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This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 


The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 


OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Part 532 
RIN 3206-AK96 


Prevailing Rate Systems; Change in 
the Survey Cycle for the Harrison, MS, 
Nonappropriated Fund Federal Wage 
System Wage Area 


AGENCY: Office of Personnel 
Management. 
ACTION: Interim rule. 


SUMMARY: The Office of Personnel 
Management is issuing an interim rule 
to change the timing of local wage 
surveys in the Harrison, Mississippi, 
nonappropriated fund (NAF) Federal 
Wage System (FWS) wage area. The 
purpose of this change is to avoid 
conducting future surveys in this area 
during the hurricane season. 

_ DATES: This interim regulation is 
effective on October 31, 2005. The 
Office of Personnel Management must 
receive comments by November 30, 
2005. 


ADDRESSES: Send or deliver comments 
to Donald J. Winstead, Deputy Associate 
Director for Pay and Performance 
Policy, Strategic Human Resources 
Policy Division, Office of Personnel 
Management, Room 7H31, 1900 E 
Street, NW., Washington, DC 20415-— 
8200; e-mail pay-performance- 
policy@opm.go; or FAX: (202) 606— 
4264. 


FOR FURTHER INFORMATION CONTACT: 
Madeline Gonzalez, (202) 606—2838; e- 
mail pay-performance-policy@opm.gov; 
or FAX: (202) 606-4264. 
SUPPLEMENTARY INFORMATION: In the 
past, full-scale wage surveys in the 
Harrison, Mississippi, nonappropriated 
fund (NAF) Federal Wage System (FWS) 
wage area were conducted in October of 
each even-numbered fiscal year. These 
interim regulations provide that full- 


scale wage surveys will begin in March 
of each even-numbered fiscal year, 
starting with March 2006. With this 
change, it will no longer be necessary to 
conduct wage surveys in the Harrison 
NAF wage area during the hurricane 
season. 

Harrison County, MS, is the sole 
survey county in the Harrison NAF 
wage area. Because Hurricane Katrina 
caused substantial damage to Federal 
and private sector establishments in 
Harrison County, moving the Harrison 
full-scale survey cycle from October to 
March would allow private sector 
establishments to recover from the 
effects of Hurricane Katrina and thus 
provide wage data that best represent 
the prevailing rates paid by businesses 
in the area. Under 5 CFR 532.207, the 
scheduling of wage surveys takes into 
consideration the best timing in relation 
to wage adjustments in the principal 
local private enterprise establishments, 
reasonable distribution of workload of 
the lead agency, the timing of surveys 
for nearby or selected wage areas, and 
scheduling relationships with other pay 
surveys. 

Under the interim regulations, the 
Department of Defense (DOD) will 
conduct a wage change survey for the 
Harrison wage area in October 2005 
instead of a full-scale survey. DOD will 
conduct a full-scale wage survey in 
March 2006 and a wage change survey 
in March 2007 and will continue the 2- 
year alternating March cycle. 

The Federal Prevailing Rate Advisory 
Committee (FPRAC), the national labor- 
management committee responsible for 
advising the Office of Personnel 
Management (OPM) on matters 
concerning the pay of FWS employees, 
recommended by consensus that we 
change the full-scale survey cycle for 
the Harrison NAF wage area from 


* October of each even-numbered fiscal 


year to March of each even-numbered 
fiscal year. 


Waiver of Notice of Proposed 
Rulemaking and Delay in Effective Date 


Pursuant to 5 U.S.C. 553(b)(3)(B) and 
(d)(3), I find that good cause exists to 
waive the Seneral notice of proposed 
rulemaking. Also pursuant to 5 U.S.C. 
553(d)(3), I find that good cause exists 
for making this rule effective in less 
than 30 days. This notice is being 
waived and the regulation is being made 
effective in less than 30 days because 
Hurricane Katrina caused substantial 


economic disruption in the Gulf Coast 
region affecting the Government's 
ability to determine prevailing rates for 
employees of nonappropriated fund 
Federal activities in Harrison County. 
This change is needed to relieve DOD 
from the need to conduct a full-scale 
wage survey in Harrison County in 
October 2005. 


Regulatory Flexibility Act 


I certify that these regulations will not 
have a significant economic impact on 
a substantial number of small entities 
because they would affect only Federal 
agencies and employees. 


List of Subjects in 5 CFR Part 532 


Administrative practice and 
procedure, Freedom of information, 
Government employees, Reporting and 
recordkeeping requirements, Wages. 


Office of Personnel Management. 
Linda M. Springer, 
Director. 


m= Accordingly, the Office of Personnel 
Management is amending 5 CFR part 
532 as follows: 


PART 532—PREVAILING RATE 
SYSTEMS 


@ 1. The authority citation for part 532 
continues to read as follows: 


Authority: 5 U.S.C. 5343, 5346; 532.707 
also issued under 5 U.S.C. 552. 


Appendix B to Subpart B of Part 532— 
Nationwide Schedule of 
Nonappropriated Fund Regular Wage 
Surveys—{Amended] 


w 2. Appendix B to subpart B is 
amended by revising, under the heading 
for the State of Mississippi, the listing 

of beginning month of survey from 
“October” to ‘“‘March”’ for the Harrison 
NAF wage area. 

[FR Doc. 05—21638 Filed 10-28-05; 8:45 am] 
BILLING CODE 6325-39-P 
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DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


7 CFR Part 301 
[Docket No. 05-067-1] 
Emerald Ash Borer; Quarantined Areas 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Interim rule and request for 
comments. 


SUMMARY: We are amending the emerald 
ash borer regulations by adding areas in 
Indiana, Michigan, and Ohio to the list 
of areas quarantined because of emerald 
ash borer. As a result of this action, the 
interstate movement of regulated 
articles from those areas is restricted. 
This action is necessary to prevent the 
artificial spread of the emerald ash borer 
from infested areas in the States of 
Indiana, Michigan, and Ohio into 
noninfested areas of the United States. 

- DATES: This interim rule was effective 
October 25, 2005. We will consider all 
comments that we receive on or before 
December 30, 2005. 


ADDRESSES: You may submit comments 
by either of the following methods: 

e Federal eRulemaking Portal: Go to 
http://www.regulations.gov and, in the 
“Search for Open Regulations” box, 
select “Animal and Plant Health 
Inspection Service” from the agency 
drop-down menu, then click on 
“Submit.” In the Docket ID column, 
select APHIS—2005-0099 to submit or 
view public comments and to view 
supporting and related materials 
available electronically. After the close 
of the comment period, the docket can 
be viewed using the “Advanced Search’”’ 
function in Regulations.gov. 

e Postal Mail/Commercial Delivery: 
Please send four copies of your 
comment (an original and three copies) 
to Docket No. 05—067-—1, Regulatory 
Analysis and Development, PPD, 
APHIS, Station 3C71, 4700 River Road 
Unit 118, Riverdale, MD 20737-1238. 
Please state that your comment refers to 
Docket No. 05—067-1. 

Reading Room: You may read any 
comments that we receive on this 
docket in our reading room. The reading 
room is located in room 1141 of the 
USDA South Building, 14th Street and 
Independence Avenue, SW., 
Washington, DC. Normal reading room 
hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 690-2817 before 
coming. 


Other Information: Additional 
information about APHIS and its 


programs is available on the Internet at - 


http://www.aphis.usda.gov. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Deborah McPartlan, Operations Officer, 
Pest Detection and Management 
Programs, PPQ, APHIS, 4700 River Road 
Unit 134, Riverdale, MD 20737-1236; 
(301) 734-4387. 


SUPPLEMENTARY INFORMATION: 
Background 


The emerald ash borer (EAB) (Agrilus 
planipennis) is a destructive wood- 
boring insect that attacks ash trees 
(Fraxinus spp., including green ash, 
white ash, black ash, and several 
horticultural varieties of ash). The — 


‘insect, which is indigenous to Asia and 


known to occur in China, Korea, Japan, 
Mongolia, the Russian Far East, Taiwan, 
and Canada, eventually kills healthy ash 
trees after it bores beneath their bark 
and disrupts their vascular tissues. 


Quarantined Areas 


The EAB regulations in 7 CFR 301.53- 
1 through 301.53-9 (referred to below as 
the regulations) restrict the interstate 
movement of regulated articles from 
quarantined areas to prevent the 
artificial spread of EAB to noninfested 
areas of the United States. Portions of 
the States of Indiana, Michigan, and 
Ohio are already designated as 
quarantined areas. 

Recent surveys conducted by 
inspectors of State, county, and city 
agencies and by inspectors of the 
Animal and Plant Health Inspection 
Service (APHIS) have revealed that 
infestations of EAB have occurred 
outside the quarantined areas in 
Michigan, Indiana, and Ohio. 
Specifically, infestations of EAB have 
been detected in Grand Traverse and 
Montcalm Counties, MI; Lima and 
Newbury Townships in LaGrange 
County, IN; and Auglaize, Fulton, 
Hancock, Henry, Lucas, Ottawa, 
Sandusky, and Wood Counties, OH. 
Officials of the U.S. Department of 
Agriculture and officials of State, 
county, and city agencies in Indiana, 
Michigan, and Ohio are conducting 
intensive survey and eradication 
programs in the infested areas. Indiana, 
Michigan, and Ohio have quarantined 
the infested areas and have restricted 
the intrastate movement of regulated 
articles from the quarantined areas to 
prevent the spread of EAB within each 
State. However, Federal regulations are 
necessary to restrict the interstate 
movement of regulated articles from the 
quarantined areas to prevent the spread 
of EAB to other States. 


The regulations in § 301.53—3(a) 
provide that the Administrator of APHIS 
will list as a quarantined area each 
State, or each portion of a State, where 
EAB has been found by an inspector, 
where the Administrator has reason to 
believe that EAB is present, or where 
the Administrator considers regulation 
necessary because of its inseparability 
for quarantine enforcement purposes 
from localities where EAB has been 
found. 

Less than an entire State will be 
designated as a quarantined area only 
under certain conditions. Such a 
designation may be made if the 
Administrator determines that: (1) The 
State has adopted and is enforcing 
restrictions on the intrastate movement 
of regulated articles that are equivalent 
to those imposed by the regulations on 
the interstate movement of regulated 
articles; and (2) the designation of less 
than an entire State as a quarantined 
area will be adequate to prevent the 
artificial spread of the EAB. 

In accordance with these criteria and 
the recent EAB findings described 
above, we are amending § 301.53—3(c) to 
add portions of Grand Traverse and 
Montcalm Counties, MI; Lima and 
Newbury Townships in LaGrange 
County, IN; and Auglaize, Fulton, 
Hancock, Henry, Lucas, Ottawa, 
Sandusky, and Wood Counties, OH, to 
the list of quarantined areas. An exact 
description of the quarantined areas can 
be found in the rule portion of this 
document. 


Emergency Action 


This rulemaking is necessary on an 
emergency basis to help prevent the 
spread of EAB to noninfested areas of 
the United States. Under these 
circumstances, the Administrator has 
determined that prior notice and 
opportunity for public comment are 
contrary to the public interest and that 
there is good cause under 5 U.S.C. 553 
for making this rule effective less than 
30 days after publication in the Federal 
Register. 

We will consider comments we 
receive during the comment period for 


’ this interim rule (see DATES above). 


After the comment period closes, we 
will publish another document in the 
Federal Register. The document will 
include a discussion of anycomments_ 
we receive and any amendments we are 
making to the rule. . 


Executive Order 12866 and Regulatory 
Flexibility Act 


This rule has been reviewed under 
Executive Order 12866. For this action, 
the Office of Management and Budget 
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has waived its review under Executive 
Order 12866. 

We are amending the EAB regulations 
by adding areas in Indiana, Michigan, 
and Ohio to the list of quarantined 
areas. As a result of this action, the 
interstate movement of regulated 
articles from those areas is restricted. 
This action is necessary to prevent the 
artificial spread of this plant pest into 
noninfested areas of the United States. 

The following analysis addresses the 
economic effects of the interim rule on 
small entities, as required by the 
Regulatory Flexibility Act. The 
businesses potentially affected by this 
interim rule are nurseries, arborists, tree 
removal services, firewood dealers, 
garden centers, landscapers, recyclers of 
waste material, and lumber and building 
material outlets. We do not currently 
have information as to the actual 
number of such businesses in the 
quarantined areas added by the interim 
rule, nor do we have information that 
would indicate the percentage of those 
businesses that engage in the interstate 
movement of regulated articles and 
would thus be directly affected by this 
interim rule. It is reasonable to assume 
that most of the potentially affected 
businesses in the newly quarantined 
areas can be classified as small entities 
based on the Small Business 
Administration’s size standards. ' 

Under the regulations, regulated 
articles may be moved interstate from a 
quarantined area into or through an area 
that is not quarantined if they are 
accompanied by a certificate or limited 
permit. An inspector or a person 
operating under a compliance 
agreement will issue a certificate for 
interstate movement of a regulated 
article if certain conditions are met, 
including that the regulated article is 
determined to be apparently free of 
EAB. 

Businesses could be affected by the 
regulations in two ways. First, ifa 
business wishes to move regulated 

‘articles interstate from a quarantined 
area, that business must either: (1) Enter 
into a compliance agreement with 
APHIS for the inspection and 
certification of regulated articles to be 
moved interstate from the quarantined 
area; or (2) present its regulated articles 
for inspection by an inspector and é 
obtain a certificate or a limited permit, 
‘issued by the inspector, for the 
interstate movement of regulated 
articles. The inspections may be 
inconvenient, but they should not-be 
costly in most cases, even for businesses 
operating wnder a compliance 


1 The overwhelming majority of entities are 
considered small by SBA standards. . 


agreement who would perform the 
inspections themselves. For those 
businesses that elect not to enter into a 
compliance agreement, APHIS would 
provide the services ofthe inspector 
without cost. There is also no cost for 
the compliance agreement, certificate, or 
limited permit for the interstate 
movement of regulated articles. 


Second, there is a possibility that, 
upon inspection, a regulated article 
could be determined by the inspector to 
be potentially infested with EAB, and, 
as a result, the article would be 
ineligible for interstate movement under 
a certificate. In such a case, the entity’s 
ability to move regulated articles 
interstate would be restricted. However, 
the affected entity could conceivably 
obtain a limited permit under the 
conditions of § 301.53—5(b). 


Our experience with administering 
the EAB regulations and the regulations 
for other pests, such as the Asian 
longhorned beetle, that impose 
essentially the same conditions on the 
interstate movement of regulated 
articles lead us to believe that any 


‘economic effects on affected small 


entities will be small and are 
outweighed by the benefits associated 
with preventing the spread of EAB into 
noninfested areas of the United States. 


Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not 
have a significant economic impact on 
a substantial number of small entities. 


Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 


Executive Order 12988 


This rule has been reviewed under 
Executive Order 12988, Civil Justice 
Reform. This rule: (1) Preempts all State 
and local laws and regulations that are 
inconsistent with this rule; (2) has no 
retroactive effect; and (3) does not 
require administrative proceedings 
before parties may file suit in court 
challenging this rule. 


Paperwork Reduction Act 


This interim rule contains no new 
information collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 


. et seq.). 


List of Subjects in 7 CFR Part 301 


Agricultural commodities, Plant 
diseases and pests, Quarantine, 
Reporting and recordkeeping 
requirements, Transportation. 


w Accordingly, we are amending 7 CFR 
part 301 as follows: 


PART 301—DOMESTIC QUARANTINE 
NOTICES 


w 1. The authority citation for part 301. 
continues to read as follows: 


Authority: 7 U.S.C. 7701-7772 and 7781-— 
7786; 7 CFR 2.22, 2.80, and 371.3. Section 
301.75—15 also issued under Sec. 204, Title 
Il, Pub. L. 106-113, 113 Stat. 1501A—293; 
sections 301.75—15 and 301.75—16 also 
issued under Sec. 203,.Title II, Pub. L. 106— 
224, 114 Stat. 400 (7 U.S.C. 1421 note). 


w 2. In § 301.53-3, paragraph (c) is 
amended as follows: 

w a. Under the heading Indiana, by 
revising the entry for LaGrange County 
to read as set forth below. 

w b. Under the heading Michigan, by 
adding, in alphabetical order, entries for 
Grand Traverse County and Montcalm 
County to read as set forth below. 

wc. Under the heading Ohio, by 
revising the entries for Fulton County, 
Henry County, and Lucas County, and 
by adding, in alphabetical order, entries 
for Auglaize County, Hancock County, 
Ottawa County, Sandusky County, and 
Wood County to read as set forth below. 


§301.53-3 Quarantined areas. 


* * * * * 
(c) 
Indiana 


LaGrange County. Clay Township, 
Lima Township, Newbury Township, 


Van Buren Township. 
* * * * * 


Michigan 
* * * * * 


Grand Traverse County. Peninsula 
Township. 

Montcalm County. Crystal Lake area: 
That portion of the county bounded by 
a line drawn as follows: Beginning at- 
the intersection of East Klees Road and 
North Vickeryville Road; then south on 
North Vickeryville Road to East Stanton 
Road; then west on East Stanton Road 
to South Tow Road; then south on 
South Tow Road to East Sidney Road; 
then east on East Sidney Road to South 
Vickeryville Road; then south on South 
Vickeryville Road to East Holland Lake 
Road; then east on East Holland Lake 
Road to South Bollinger Road; then 
north on South Bollinger Road to East 
Sidney Road; then east on East Sidney 
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Road to South Mount Hope Road; then 
north on South Mount Hope Road to 
East Pakes Road; then west on East 
Pakes Road to North Blakmer Road; then 
north on North Blakmer Road to East 
Kimball Road; then west on East 
Kimball Road to North Crystal Road; 
then north on North Crystal Road to East 
Willard Road; then west on East Willard 
Road to North Waldron Road; then 
south on North Waldron Road to East 
Klees Road; then west on East Klees 
Road to the point of beginning. 

* 


* * * * 


Ohio 
Auglaize County. Duchouquet 
Township. 


* * * * * 


Fulton County. That portion of the 
county east of State Route 108. 

Hancock County. Allen Township. 

Henry County. That portion of the 
county east of State Route 108 and north 
of the Maumee River. 

Lucas County. The entire county. 

Ottawa County. That portion of the 
county north of State Route 163 and 
State Route 105. 

Sandusky County. That portion of the 
county north of U.S. Highway 20. 

Wood County. (1) That portion of the 
county north of State Route 582. 

(2) Bloom Township. 

(3) Henry Township. 

Done if Washington, DC, this 25th day of 
October 2005. 
Elizabeth E. Gaston, 
Acting Administrator, Animal and Plant 
Health Inspection Service. 
[FR Doc. 05-21608 Filed 10-28-05; 8:45 am] 
BILLING CODE 3410-34-P 


FARM CREDIT ADMINISTRATION 


12 CFR Part 615 
RIN 3052-AC22 


Funding and Fiscal Affairs, Loan 
Policies and Operations, and Funding 
Operations; Investments, Liquidity, 
and Divestiture; Effective Date 


AGENCY: Farm Credit Administration. 
ACTION: Notice of effective date. 


SUMMARY: The Farm Credit 
Administration (FCA) published a final 
rule under part 615 on August 31, 2005 
(70 FR 51586). This final rule amends 
our liquidity reserve requirements for 
the banks of the Farm Credit System to 
ensure the banks have adequate 
liquidity. The final rule increases the 
minimum liquidity reserve requirement 
to 90 days, increases the eligible 
investment limit to 35 percent of total 


outstanding loans and requires Farm 
Credit banks to develop and maintain 
liquidity contingency plans. These 
amended requirements will improve the 
ability of Farm Credit banks to supply 
agricultural credit in all economic 
situations. In accordance with 12 U.S.C. 
2252, the effective date of the final rule 
is 30 days from the date of publication 
in the Federal Register during which 
either or both Houses of Congress are in 
session. Based on the records of the 
sessions of Congress, the effective date 
of the regulation is October 24, 2005. 
EFFECTIVE DATE: The regulation . 
amending 12 CFR part 615 published on 
August 31, 2005 (70 FR 51586) is 
effective October 24, 2005. 
FOR FURTHER INFORMATION CONTACT: 
Wade Wynn, Financial Analyst, Office 
of Regulatory Policy, Farm Credit 
Administration, McLean, VA 22102-— 
5090, (703) 883-4498, TTY (703) 883- 
4434; or 
Laura McFarland, Senior Attorney, 
Office of General Counsel, Farm 
Credit Administration, McLean, VA 
22102-5090,.(703) 883-4020, TTY 
(703) 883-4020. 


Authority: 12 U.S.C. 2252(a)(9) and (10) 
Dated: October 26, 2005. 
Jeanette C. Brinkley, 
Secretary, Farm Credit Administration Board. 
{FR Doc. 05-—21629 Filed 10-28-05; 8:45 am] 
BILLING CODE 6705-01-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. 2002—-NM-298-AD; Amendment 
39-14354; AD 2005-22-10] 


RIN 2120-AA64 


Airworthiness Directives; Airbus Model 
A320-111 Airplanes, and Model A320- 
200 Series Airplanes 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Airbus Model 
A320-111 airplanes, and Model A320- 
200 series airplanes, that requires a 
detailed inspection of the tail cone 
triangle to determine its position, and 
corrective actions if necessary. This 
action is necessary to prevent excessive 
vibrations of the elevators, which could 
result in reduced structural integrity 
and reduced controllability of the 


7 


airplane. This action is intended to 
address the identified unsafe condition. 
DATES: Effective December 5, 2005. 

The incorporation by reference of a 
certain publication listed in the 
regulations is approved by the Director 
of the Federal Register as of December 
5, 2005. 

ADDRESSES: The service information 
referenced in this AD may be obtained 
from Airbus, 1 Rond Point Maurice 
Bellonte, 31707 Blagnac Cedex, France. 
This information may be examined at 
the Federal Aviation Administration 
(FAA), Transport Airplane Directorate, 
Rules Docket, 1601 Lind Avenue, SW., 
Renton, Washington. 

FOR FURTHER INFORMATION CONTACT: : Tim 
Dulin, Aerospace Engineer, 
International Branch, ANM-116, FAA, 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington 
98055-4056; telephone (425) 227-2141; 
fax (425) 227-1149. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations (14 CFR part 39) to 
include an airworthiness directive (AD) 


- that is applicable to certain Airbus 


Model A320 series airplanes was 
published in the Federal Register on 
June 18, 2004 (69 FR 34094). That action 
proposed to require a detailed 
inspection of the tail cone triangle to 
determine its position, and corrective 
actions if necessary. 


Comments 


Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 


Support for the AD 


Three commenters support ' the 
proposed AD. 


Request To Reference Airplane 
Maintenance Manual (AMM) Task 


One commenter requests that we refer 
to AMM Task 27—34—00-820-003 as the 
appropriate source of service 
information for rigging the elevators. 
The commenter explains that this task, 
and its associated tool, rigs the elevator 
neutral setting to 0.5 degree nose-up in 
accordance with AD 2001-16-09, 
amendment 39-12377 (66 FR 43471, 
August 20, 2001). The commenter does 
not promote the use of the tail cone 
triangles because they are considered for 
reference only. The commenter believes 
that mandating the position of the tail 
cone reference triangle will have little 
effect in ensuring the proper rigging of 
the elevator. The commenter further 
stresses that if it is absolutely necessary 
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to mandate the rigging of the elevators, 
then the rigging should be mandated in 
accordance with AMM Task 27--34—00— 
820-003, rather than with Airbus 
Service Bulletin A320—27-1132, 
Revision 01, dated June 19, 2002, which 
was referenced in the proposed AD as 
the appropriate source of service 
information for accomplishing the 
required actions. 

We infer that the commenter is 
requesting that we either withdraw the 
proposed AD or mandate rigging the 
elevators in accordance with Airbus 
A320 AMM Task 
rather than inspecting for the position of 
the tail cone triangles in accordance 
with the service bulletin. We do not 
agree with the request to withdraw the 
proposed AD or with the request to 
require rigging the elevators in 
accordance with Airbus A320 AMM 
Task 27-34—00—820—003 rather than 
inspecting for the position of the tail 
cone triangles in accordance with the 
service bulletin. The service bulletin 
already requires rigging the elevators in 
accordance with A320 AMM Task 27- 
34—00-820-—003 if the tail cone triangles 
are not in the correct position. However, 
in order to address the possibility that 
an operator may use AMM Task 27—34— 
00-—820-—001 or 27—34—00-—820-002, for 
rigging the elevator using the tail cone 
triangle, we must ensure that the 
triangles are in the proper position. As 
stated in the proposed AD, the tail cone 
triangles were not installed properly on 
certain airplanes during production, 
which could result in mis-rigged 
elevator servo-controls. Mis-rigged 
elevator servo controls could result in 
low hinge moments, and possible 
vibrations if combined with elevator 
freeplay. The removal of the tail cone 
triangles, along with the removal of the 
AMM tasks that refer to the tail cone 
triangles may be acceptable as an 
alternative method of compliance 
(AMOC) with the AD. Paragraph (d) of 
the final rule provides for operators’ 
requests for approval of AMOCs. No 
change to the final rule is necessary. 


Request To Give Credit for Earlier 
Revision of Service Bulletin 


Another commenter requests that we 
change the proposed AD to clarify 
whether or not actions accomplished 
before the effective date of the proposed 
AD in accordance with the original 
issue of Airbus Service Bulletin A320— 
27-1132, dated March 14, 2001, are 
acceptable for compliance with the 
proposed actions. (Airbus Service 
Bulletin A320—27-—1132, Revision 01, 
dated June 19, 2002, was referenced as 
the appropriate source of service 
information for accomplishing the 


proposed actions). The commenter 
points out that Revision 01 of the. 
service bulletin states “No additional 
work is required by this revision for 
aircraft modified by any previous 
issue.” 

We agree with the commenter. The 
existing paragraph (b) in the proposed 
AD gives credit to operators that have 
accomplished the actions in accordance 
with the original issue of the service 
bulletin. No change to the final rule is 
necessary. 


Explanation of Changes to Applicability 


We have revised the applicability of 
the AD to identify the model 
designations as published in the most 
recent type certificate data sheet for the 
affected model. 


Clarification of AMOC Paragraph 


We have revised this. action to clarify 
the appropriate procedure for notifying 
the principal inspector before using any 
approved AMOC on any airplane to 
which the AMOC applies. 


Conclusion 


' After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
described previously. The FAA has 
determined that these changes will 
neither increase the economic burden 
on any operator nor increase the scope 
of the AD. 


Changes to 14 CFR Part 39/Effect on the 
AD 


On July 10, 2002, the FAA issued a 
new version of 14 CFR part 39 (67 FR 
47997, July 22, 2002), which governs the 
FAA’s airworthiness directives system. 


~The regulation now includes material 


that relates to altered products, special 
flight permits, and alternative methods 
of compliance. However, for clarity and 
consistency in this final rule, we have 
retained the language of the NPRM 
regarding that material. | 


Cost Impact 


We estimate that 64 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 1 work hour 
per airplane to accomplish the 
inspection, and that the average labor 
rate is $65 per work hour. Based on 
these figures, the cost impact of this AD 
on U.S. operators is estimated to be 
$4,160, or $65 per airplane. 

The cost impact figure discussed 
above is based on assumptions that no 
operator has yet accomplished any of 
the requirements of this AD action, and 
that no operator would accomplish 


those actions in the future if this AD 
were not adopted. The cost impact 
figures discussed in AD rulemaking 
actions represent only the time 
necessary to perform the specific actions 
actually required by the AD. These 
figures typically do not include 
incidental costs, such as the time 
required to gain access and close up, 
planning time, or time necessitated by 
other administrative actions. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 


We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.”’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 


- products identified in this rulemaking 


action. 
Regulatory Impact 


The regulations adopted herein will 
not have a substantial direct effect on 
the States, on the relationship between 
the national Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, it is 
determined that this final rule does not 
have federalism implications under 
Executive Order 13132. 


For the reasons discussed above, I 
certify that this action (1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is not a 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) 
will not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A final evaluation has 
been prepared for this action and it is 
contained in the Rules Docket. A copy 
of it may be obtained from the Rules 
Docket at the location provided under 
the caption ADDRESSES. 


— 
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List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


ws Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends part 39 of the Federal Aviation 
Regulations (14 CFR part 39) as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


@ 1. The authority citation for part 39 
continues to read.as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


@ 2. Section 39.13 is amended by adding 

the following new airworthiness 

directive: 

2005-22-10 Airbus: Amendment 39- 
14354. Docket 2002-NM-298-AD. 


Applicability: Model A320-111, —211, 
~—212, -214, -231, -232, and —233 airplanes, 
certificated in any category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent excessive vibrations of the 
elevators, which could result in reduced 
structural integrity and reduced 
controllability of the airplane,accomplish 
the following: 

Detailed Inspection and Corrective Action 

(a) Within 800 flight hours after the 
effective date of this AD, perform a detailed 
inspection to determine the position of each 
tail cone triangle in accordance with the 
Accomplishment Instructions of Airbus 
Service Bulletin A320—27-1132, Revision 01, 
dated June 19, 2002. If the position of the tail 
cone triangle is not within the limits 
specified in the service bulletin: Within 
3,500 flight hours after the inspection, re-rig 
the elevator servo controls to adjust the 
elevator neutral setting, and change the 
position of the tail cone triangle, in 
accordance with the service bulletin. 


Note 1: For the purposes of this AD, a 
detailed inspection is defined as: “An 
intensive visual examination of a specific 
structural area, system, installation, or 
assembly to detect damage, failure, or 
irregularity. Available lighting is normally 
supplemented with a direct source of good 
lighting at intensity deemed appropriate by 
the inspector. Inspection aids such as mirror, 
magnifying lenses, etc., may be used. Surface 
cleaning and elaborate access procedures 
may be required.” 


Actions Accomplished Per Previous Release 
of the Service Bulletin 


(b) Actions accomplished prior to the 
effective date of this AD in accordance with 
Airbus Service Bulletin A320—27-1132, 
dated March 14, 2001, are considered 
acceptable for compliance with the 
corresponding actions required by this AD. 


No Reporting Requirement 


(c) Although the service bulletin specifies 
to submit certain information to the 
manufacturer, this AD does not include such 
a requirement. 


Alternative Methods of Compliance 


(d)(1) In accordance with 14 CFR 39.19, the 
Manager, International Branch, ANM-116, 
Transport Airplane Directorate, FAA, is 
authorized to approve alternative methods of 
compliance for this AD. 

(2) Before using any AMOC approved in 
accordance with § 39.19 on any airplane to 
which the AMOC applies, notify the 
appropriate principal inspector in the FAA 
Flight Standards Certificate Holding District 
Office. 


Incorporation by Reference 


(e) Unless otherwise specified in this AD, 
the actions must be done in accordance with 
Airbus Service Bulletin A320—27-1132, 
Revision 01, excluding Appendix 01, dated 
June 19, 2002. This incorporation by . 
reference was approved by the Director of the 
Federal Register in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. To get copies of 
this service information, contact Airbus, 1 
Rond Point Maurice Bellonte, 31707 Blagnac 
Cedex, France. To inspect copies of this 
service information, go to the FAA, Transport 
Airplane Directorate, 1601 Lind Avenue, 
SW., Renton, Washington; or to the National 
Archives and Records Administration 
(NARA). For information on the availability 
of this material at the NARA, call (202) 741— 
6030, or go to http://www.archives.gov/ 
federal_register/code_of_federal_regulations/ 
ibr_locations.html. 


Note 2: The subject of this AD is addressed 
in French airworthiness directive 2002— 
514(B) Ri, dated November 13, 2002. 


Effective Date 

(f) This amendment becomes effective on 
December 5, 2005. 

Issued in Renton, Washington, on October 
20, 2005. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 05—21427 Filed 10-28-05; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 
[Docket No. FAA-2005-21255; Airspace 
Docket No. 05-AGL-03] 


Modification of Class E Airspace; 
Madison, IN 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This action modifies Class E 
airspace at Madison, IN, Standard 


Instrument Approach Procedures have 
been developed for Madison Municipal 
Airport, Madison, IN. Controlled 
airspace extending upward from 700 
feet or more above the surface of the 
earth is needed to contain aircraft 
executing these approaches. This action 
increases the area of existing controlled 
airspace for Madison, IN. 

EFFECTIVE DATE: 0901 UTC, Diicdeabiee: 
22, 2005. 

FOR FURTHER INFORMATION CONTACT: 
Steve Davis, FAA, Terminal Operations, 
Central Service Office, Airspace and 
Procedures Branch, AG-L-530, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018, telephone (847) 294-7131, or 
David Sapadin, (847) 294-7570. 
SUPPLEMENTARY INFORMATION: 


History 


On Friday July 1, 2005, the FAA 
proposed to amend 14 CFR part 71 to 
modify Class E airspace at Madison, IN 
(70 FR 38056). The proposal was to 
modify controlled airspace extending 
upward from 700 feet or more above the 
surface of the earth to contain 
Instrument Flight Rules operations in 
controlled airspace during portions of 
the terminal operation and while 
transiting between the enroute and 
terminal environments. 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Class E airspace 
designations for airspace areas 
extending upward from 700 feet or more 
above the surface of the earth are 
published in paragraph 6005 of FAA 
Order 7400.9N dated September 1, 2005, 
and effective September 16, 2005, which 
is incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
listed in this document will be 
published subsequently in the Order. 


The Rule 


This amendment to 14 CFR part 71 
modifies Class E airspace at Madison, 
IN, to accommodate aircraft executing 
instrument flight procedures into and 
out of Madison Municipal Airport. The 
area will be depicted on appropriate 
aeronautical charts. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation—(1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under DOT 
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Regulatory Policies an Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 

- traffic procedures and air navigation, it 
is certified that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (air). 


Adoption of the Amendment 


# In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 


PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 


g 1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 95665, 3 CFR, 
1959-1963 Comp., p. 389. 


§71.1 [Amended] 


w 2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.9N, 
Airspace Designations and Reporting 
Points, dated September 1, 2005, and 
effective September 16, 2005, is 
amended as follows: 

* * * * * 


Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth. 


* * * * * 


AGLINE5 Madison, IN [Revised] 


Madison Municipal Airport, IN 
(Lat. 38°45’32” N., long. 85°27’56” W.) 


That airspace extending upward from 700 


feet above the surface within a 7-mile radius - 


of the Madison Municipal Airport. 


* * * * * 


Issued in Des Plaines, Illinois on October 
12, 2005. 


Nancy B. Kort, 

Area Director, Central Terminal Operations. 
[FR Doc. 05-21584 Filed 10-28-05; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-2005—21257; Airspace 
Docket No. 05-AGL-05] 


Modification of Class E Airspace; 
Akron, OH 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This action modifies Class E 
airspace to Akron, OH. A Standard 
Instrument Approach Procedure has 
been developed for Wingfoot Lake 
Airship Operations Airport. Controlled 
airspace extending upward from 700 
feet or more above the surface of the 
earth is needed to contain aircraft 
executing this approach. This action 
increases the areas of existing controlled 
airspace for Akron, OH. 


EFFECTIVE DATE: 0901 UTC, December 
22, 2005. 


FOR FURTHER INFORMATION CONTACT: 
Steve Davis, FAA, Terminal Operations, 
Central Service Office, Airspace and 
Procedures Branch, AGL—530, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 


60018, telephone (847) 294-7131 or 


David Sapadin, (847) 294-7570. 


SUPPLEMENTARY INFORMATION: 
History 

On Friday July 1, 2005, the FAA 
proposed to amend 14 CFR part 71 to 
modify Class F airspace at Akron, OH 
(70 FR 38055). The proposal was to 
modify controlled airspace extending 
upward from 700 feet or more above the 
surface of the earth to contain 
Instrument Flight Rules operations in 
controlled airspace during portions of 
the terminal operation and while 
transiting between the enroute and 
terminal environments. 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 


- No comments objecting to the proposal 


were received. Class E airspace 
designations for airspace areas 
extending upward from 700 feet or more 
above the surface of the earth are 
published in paragraph 6005 of FAA 
Order 7400.9N dated September 1, 2005, 
and effective September 16, 2005, which 
is incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
listed in this document will be 
published subsequently in the Order. 


The Rule’ 


This amendment to 14 CFR part 71 
modifies Class E airspace at Akron, OH, 
to accommodate aircraft executing 
instrument flight procedures into and 
out of Wingfoot Lake Airship 
Operations Airport. The area will be 
depicted on appropriate aeronautical 
charts. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation—(1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not want preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (air). 


Adoption of the Amendment 


w In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 


PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 


@ 1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 95665, 3 CFR, 
1959-1963 Comp., p. 389. 


§71.1 [Amended] 

w 2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.9N, 
Airspace Designations and Reporting 
Points, dated September 1, 2005, and 
effective September 16, 2005, is 
amended as follows: 

* * * * Pri 


Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth. 


* * * * * 


AGLOHES Akron, OH [Revised] 


Akron-Canton Regional Airport, OH 
(Lat. 40°50’58” N., long. 81°26’32” W.) 
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Akron-Canton Regional JLS Localizer 

(Lat. 40°55’58” N., long. 81°26’24” W.) 
Akron-Fulton International Airport, OH 

(Lat. 41°02’15” N., long. 81°28’01” W.) 
Ravenna, Portage County Airport,OH — 

(Lat. 41°12’37” N., long. 81°15’06” W.) 
Kent State University Airport, OH 

(Lat. 41°09’07” N., long. 81°25’00” W.) 
Wingfoot Lake Airship Operations Airport, 

OH 

(Lat. 41°00’34” N., long. 81°21'28” W.) 

That airspace extending upward from 700 
feet above the surface within a 6.7-mile 
radius of the Akron-Canton Regional Airport, 
and within 4.4. miles each side of the Akron- 
Canton Regional Airport south localizer 
course extending from the 6.7-mile radius to 
13.7 miles south of the airport, within a 7- 
mile radius of the Akron-Fulton International 
- Airport, within a 6.3-mile radius of the 
Portage County Airport, within a 6.4-mile 
radius of the Kent State University Airport, 
and within a 6.0-mile radius of the Wingfoot 
Lake Airship Operations Airport. 


* * * * * 


Issued in Des Plaines, Illinois on October 
12, 2005. 


Nancy B. Kort, 

Area Director, Central Terminal Operator. 
{FR Doc. 05—21586 Filed 10-28-05; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-2005-22514; Airspace 
Docket No. 05-AGL-07] 


Modification of Legal Description of 
Class D Airspace; Rapid City, SD; 
Modification of Legal Description of 
Class D Airspace; Rapid City Ellsworth 
AFB, SD 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Direct final rule; request for 
comments. 


SUMMARY: An examination of controlled 
_ airspace for Rapid City Regional 
Airport, SD, and Rapid City Ellsworth 
AFB, SD, revealed discrepancies in the 
legal descriptions for both airports as 
contained in FAA order 7400.9M. This 
action corrects those discrepancies by 
modifying the legal descriptions. 


DATES: Effective 0901 UTC, December 
22, 2005. + 

Comments must be received on or 
before November 28, 2005. 
ADDRESSES: Send comments on the 
proposal to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590-0001. You must identify the 


docket Number FAA-2005-22514/ 
Airspace Docket No. 05-AGL-07, at the 
beginning of your comments. You may 
also submit comments on the Internet at 
http://dms.dot.gov. You may review the 
public docket containing the proposal, 
any comments received, and any final 
disposition in person in the Dockets 
Office between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Docket Office (telephone 
1-800-647-5527) is on the plaza level 
of the Department of Transportation 
NASSIF Building at the above address. 
An informal docket may also be 
examined during normal business hours 
at FAA Terminal Operations, Central 
Service Office, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 
FOR FURTHER INFORMATION CONTACT: 
Steve Davis, FAA Terminal Operations, 
Central Service Office, Airspace and 
Procedures Branch, AGL-530, Federal 
Aviation Administration, telephone 
(847) 294-7131, or David Sapadin (847) 
204-7477. 

SUPPLEMENTARY INFORMATION: This 
amendment to 14 CFR part 71 modifies 
the legal description for the Class D 
airspace area for Rapid City Regional 
Airport, SD, and modifies the legal 
description for the Class D airspace area 
at Rapid City Ellsworth AFB, SD. The 
areas will be depicted on appropriate 
aeronautical charts. Class D airspace 
designations are published in Paragraph 
5000 of FAA Order 7400.9N, dated 
September 1, 2005, and effective 
September 15, 2005, which is 
incorporated by reference in 14 CFR 
71.1. The Class D airspace designation 
listed in this document will be 
published subsequently in the order. 


The Direct Final Rule Procedure 


The FAA anticipates that this 
regulation will not result in adverse or 
negative comment and therefore is 
issuing it as a direct finai rule. A 
substantial number of previous 
opportunities provided to the public to 
comment on substantially identical 
actions have resulted in negligible 
adverse comments or objections. Unless 
a written adverse or negative comment, 
or a written notice of intent to submit 
an adverse or negative comment is 
received within the comment period, 
the regulation will become effective on 
the date specified above. After the close 
of the comment period, the FAA will 
publish a document in the Federal 
Register indicating that no adverse or 
negative comments were received and 
confirming the date on which the final 
rule will become effective. If the FAA 
does receive, within the comment 
period, an adverse or negative comment, 


or written notice of intent to submit 
such a comment, a document will be 
published in the Federal Register. This 
document may withdraw the direct final 
rule in whole or in part. After 
considering the adverse or negative 
comment, we may publish another 
direct final rule or publish a notice of 
proposed rulemaking with a new 
comment period. 


Comments Invited 


Although this action is in the form of 
a final rule and was not preceded by a 
notice of proposed rulemaking, 
comments are invited on this rule. 
Interested persons are invited to 
comment on this rule by submitting 
such written data, views, or arguments, 
as they may desire. Communications 
should identify the Rules Docket 
number and be submitted to the address 
specified under the caption ADDRESSES. 
All communications received on or 
before the closing date for comments 
will be considered, and this rule may be 
amended or withdrawn in light of the 
comments received. Factual information 
that supports the commenter’s ideas and 
suggestions is extremely helpful in 
evaluating the effectiveness of this 
action and determining whether 
additional rulemaking action is needed. 
Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments 
submitted will be available, both before 
and after the closing date for;comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
action will be filed in the Rules Docket. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this rule must 
submit a self-addressed, stamped ; 
postcard on which the following 
statement is made: ‘Comments to 
Docket No. FAA—2005-—22514/ Airspace 
Docket No. 05—AGL-07.”’ The postcard 
will be date stamped and returned to the 
commenter. 
Agency Findings 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, it is 
determined that this final rule will not 
have federalism implications under 
Executive Order 13132. 

Further, the FAA has determined that 
this regulation is noncontroversial and 
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unlikely to result in adverse or negative 
‘comments and only involves an 
established body of technical 
regulations that require frequent and 
routine amendments to keep them 
operationally current. Therefore, I 
certify that this regulation (1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is not a 
“significant rule’ under DOT 
Regulatory Policies.and Procedures (44 — 
FR 11034; February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. Since this rule involves 
routine matters that will only affect air 
traffic procedures and air navigation, it 
does not warrant preparation of a 
Regulatory Flexibility Analysis because 
the anticipated impact is so minimal. - 


List of Subjects in 14 CFR Part 71 
Airspace, Incorporation by reference, 

Navigation (air). 

Adoption of the Amendment 


@ Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration amends 14 CFR part 71 
as follows: 


PART 71—DESIGNATION OF CLASS A, 


CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 


AIRWAYS; ROUTES; AND REPORTING | 


POINTS 


@ 1. The authority citation for 14 CFR 
part 71 continues to read as follows. 


Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959— 
1963 Comp., p. 389. 


§71.7 [Amended] 


w 2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.9N, 
Airspace Designations and Reporting 
Points, dated September 1, 2005, and 
effective September 16, 2005, is 
amended as follows: 

* * * * 


Paragraph 5000 Class D Airspace 


* * * * * 


AGLSDD_ Rapid City, SD [Revised] 


Rapid City Regional Airport, SD 

(Lat. 44°02’43” N., long., 103°03’27” W.) 
Rapid City Ellsworth AFB, SD 

(Lat. 44°08’42” N., long., 103°06’13” W.) 

That airspace extending upward from the 
surface to and including 5,700 feet MSL 
within a 4.4-mile radius of the Rapid City 
Regional Airport, excluding the portion north 
of a line between the intersection of the 
Rapid City Regional Airport 4.4-mile radius 
and the Rapid City Ellsworth AFB, SD, 4.7- 


mile radius. This Class D airspace area is 
effective during the specific dates and times 
established in advance by Notice to Airmen. 
The effective date and time will thereafter be 
continuously published in advance by Notice 
to Airmen. 

* * * * * 


AGLSDD Rapid City Ellsworth AFB, SD 
[Revised] 


Rapid City Ellsworth AFB, SD 

(Lat. 44°08’42” N., long., 103°06’ 13” W.) 
Rapid City Regional Airport, SD 

(Lat. 44°02’43” N., long., 103°03’27” W.) 


That airspace extending upward from the 
surface to and including 5,800 feet MSL and 
within a 5.9-mile radius of Rapid City 
Ellsworth AFB to the Rapid City Regional 
Airport 4.4-mile radius, excluding that 
airspace south of a line between the 
intersection of the Ellsworth AFB 4.7-mile 
radius and the Rapid City Regional Airport 
4.4-mile radius. This Class D airspace area is 
effective during the specific dates and times 
established in advance by a Notice to 
Airmen. The effective date and time will 
thereafter be continuously published in the 
Airport/Facility Directory. 


* * * * * 
~ 


Dated: Issued in Des Plaines, Illinois on 
October 12, 2005. 


Nancy B. Kort, 

Area Director, Central Terminal Operations. 
[FR Doc. 05—21583 Filed 10-28-05; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF COMMERCE 
Bureau of Industry and Security 


15 CFR Part 736 
[Docket No. 050803216-5216-01] 
RIN 0694-AD30 


Technical Correction 


AGENCY: Bureau of Industry and 
Security, Commerce. 


ACTION: Final rule; correction. 


SUMMARY: On September 16, 2005, the 
Bureau of Industry and Security 
published a final rule that amended the 
Export Administration Regulations by 
making several revisions and 
clarifications. This document corrects 
an inadvertent error that the final rule 
made in redesignating several 
paragraphs. This correction ensures that 
paragraphs in Supplement No. 2 to part 
736 of the Export Administration 
Regulations are consistently designated. 
DATES: This rule is effective October 31, 
2005. 

ADDRESSES: Although this is a final rule, 
comments are welcome and should be 
sent to publiccomments@bis.doc.gov, 
fax (202) 482-3355, or to Regulatory 


Policy Division, Bureau of Industry and 
Security, Room H2705, U.S. Department 
of Commerce, Washington DC 20230. 
Please refer to regulatory identification 
number (RIN) 0694—AD30 in all 
comments, and in the subject line of 
email comments. 

FOR FURTHER INFORMATION CONTACT: 
Timothy Mooney, Office of Exporter 
Services, Bureau of Industry and 
Security, Telephone: (202) 482-2440, 
Email: tmooney@bis.doc.gov. 
SUPPLEMENTARY INFORMATION: This 
document corrects an inadvertent error 
in the final rule that was published by 
the Bureau of Industry and Security 
(BIS) on Friday, September 16, 2005 (70 
FR 54626). The September 16, 2005 
final rule amended the Export 
Administration Regulations (EAR) by, 
among other things, deleting a 
redundant paragraph and redesignating 
the remaining paragraphs in 
Administrative Order No. 2 
Supplement No. 2 to part 736 of the 
EAR. The September 16, 2005 rule 
contained an inadvertent error in the 
amendatory text. Specifically, the final 
rule redesignated some paragraphs in 
Supplement No. 2 to part 736 of the 
EAR, but failed to redesignate all of 
them. To fix this inadvertent error, this 
document inserts amendatory text on 
page 54628 of the Federal Register of 


Friday, September 16, 2005, to 


redesignate the capital letter 
subparagraphs in Supplement No. 2 to 
part 736 of the EAR to the roman 
numeral level. This change will ensure 
that all relevant paragraphs in 
Supplement No. 2 to part 736 will be 
properly designated. 


Rulemaking Requirements 


1. This final rule has been determined 
to be not significant for purposes of E.O. 
12866. 

2. Notwithstanding any other 
provision of law, no person is required 
to respond to, nor shall any person be 
subject to a penalty for failure to comply 
with a collection of information, subject 
to the requirements of the Paperwork 
Reduction Act, unless that collection of 
information displays a currently valid 
Office of Management and Budget 
Control Number. This rule involves a 
collection of information subject to the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.). This collection has 
been approved by the Office of 
Management and Budget under control 
number 0694-0088, ‘“‘Multi-Purpose 
Application,” which carries a burden 
hour estimate of 58 minutes for a 
manual or electronic submission. Send 
comments regarding these burden 
estimates or any other aspect of these 
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collections of information, including 
suggestions for reducing the burden, to 
David Rostker, Office of Management 
and Budget (OMB), by email to 
David_Rostker@omb.eop.gov, or by fax 
to (202) 395-7285; and to the Office of 
Administration, Bureau of Industry and 
Security, Department of Commerce, 
14th and Pennsylvania Avenue, NW., 
Room 6883, Washington, DC 20230. 

3. This rule does not contain policies 
with Federalism implications as that 
term is defined under E.O. 13132. 

4. The Department finds that there is 
good cause under 5 U.S.C. 553 (b)(3) to 
waive the provisions of the 
Administrative Procedure Act requiring 
prior notice and the opportunity for 
public comment because it is ; 
unnecessary. This regulation deletes a 
redundant paragraph and redesignates 
the remaining paragraphs in one section 
for clarity; inserts material inadvertently 
omitted from previous rules in three 
places in the EAR; clarifies instructions 
for applying for authorization to transfer 
items subject to the EAR in-country; 
adds an alias for a listed entity on the 
Entity List; and removes references to 
two ECCNs that do not exist. The 
revisions made by this rule are 
administrative in nature and do not 
affect the rights and obligations of the 
public. Because these revisions are not 
substantive changes to the EAR, it is 
unnecessary to provide notice and 
opportunity for public comment. In 
addition, the 30-day delay in 
effectiveness required by U.S.C. 553(d) 
is not applicable because this rule is not 
a substantive rule. No other law requires 
_ that a notice of proposed rulemaking 
and an opportunity for public comment 
be given for this rule. 

Because notice of proposed 
rulemaking and opportunity for public 
comment are not required to be given 
for this rule under the Administrative 
Procedure Act or by any other law, the 
analytical requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et. seq.) are not applicable. 


List of Subjects in 15 CFR Part 736 
Exports. 


= Accordingly, for the reasons set out in 
the preamble, 15 CFR part 736 is 
amended as follows: 

# 1. The authority citation for part 736 
continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 22 U.S.C. 2151 (note), 
Pub. L. 108-175; E.O. 12938, 59 FR 59099, 
3 CFR, 1994 Comp., p. 950; E.O. 13020, 61 
FR 54079, 3 CFR, 1996 Comp.., p. 219; E.O. 
13026, 61 FR 58767, 3 CFR, 1996 Comp., p. 
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001 
Comp., p. 783; E.O. 13338, 69 FR 26751, 3 
CFR, 2004 Comp., p. 168; Notice of 


November 4, 2004, 69 FR 64637, 3 CFR, 2004 
Comp., p. 303; Notice of August 2, 2005, 70 
FR 45273 (August 5, 2005). 


SUPPLEMENT NO. 2 TO PART 736— 
[CORRECTED] 


= 2. Supplement No. 2 to part 736, is 
amended in “Administrative Order 
Two” by: 

@ a. Redesignating paragraphs (a)(2)(A) 
through (E) as paragraphs (a)(2)(i) 
through (v), respectively; and 

w b. Redesignating paragraphs (a)(3)(A) 
through (D) as paragraphs (a)(3)(i) 
through (iv), respectively. ~ 

_ Dated: October 20, 2005. 

Eileen Albanese, 

Director, Office of Exporter Services. 

[FR Doc. 05-21351 Filed 10-28-05; 8:45 am] 
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27 CFR Parts 17, 19, 24, 25, 26, 27, and 
31 
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RIN 1513-AB04 


Suspension of Special (Occupational) 


Tax (2004R-778P) 


AGENCY: Alcohol and Tobacco Tax and 
Trade Bureau, Treasury. 


_ ACTION: Temporary rule; Treasury 


decision. 


SUMMARY: In this temporary rule, the 
Alcohol and Tobacco Tax and Trade 
Bureau amends its regulations relating 
to special (occupational) tax, to reflect a 
3-year tax suspension effected by 
section 246 of the American Jobs 
Creation Act of 2004. Section 246 
amends the Internal Revenue Code of 
1986 to provide that, during the period 
from July 1, 2005, through June 30, 
2008, the rate of special (occupational) 
tax on certain occupations will be zero. 
The occupations affected by the 3-year 
tax suspension are: Manufacturers of 
nonbeverage products who claim tax 
drawback; proprietors of distilled spirits 
plants, alcohol fuel plants, bonded and 
taxpaid wine premises, and breweries; 
and wholesale and retail dealers in 
distilled spirits, wine, and beer. The 
requirements to register annually and 
keep prescribed records remain in 
effect. The text of these temporary 
regulations serves as the text of the 
proposed regulations set forth in the 
notice of proposed rulemaking on this 
subject in the Proposed Rules section of 
this issue of the Federal Register. 


DATES: Effective Date: This temporary 
rule is effective as of July 1, 2005. 

FOR FURTHER INFORMATION CONTACT: 
Steve Simon, Alcohol and Tobacco Tax 
and Trade Bureau, Regulations and 
Rulings Division; Suite 200E, 1310 G 
Street, NW., Washington, DC 20220; 
telephone (202) 927-8210. 
SUPPLEMENTARY INFORMATION: 


Background 


Various provisions within subtitle E 
of the Internal Revenue Code of 1986 - 
(IRC) impose an annual tax on certain 
business occupations. This tax is 
referred to as the ‘“‘special (occupational) 
tax” or more briefly as the “special tax.” 
In general, payment of this tax is a 
prerequisite for engaging in any of the 
covered occupations. The current 
annual rates of special (occupational) 
tax are as follows: 

Manufacturer of Nonbeverage Prod- 
ucts 

Proprietor of Distilled Spirits Plant 

Proprietor of Alcohol Fuel Plant .... 

Proprietor of Bonded Wine Cellar .. * 

Proprietor of Bonded Wine Ware- 
house 

Proprietor of Taxpaid Wine Bot- 
tling House 


$ 500 
1,000 
1,000 
1,000 


1,000 


1,000 
1,000 


500 
Retail Liquor Dealer or Beer Dealer 250 
User of, or Dealer in, Specially De- 
‘natured Alcohol 
User of Tax-Free Alcohol 
Manufacturer of Tobacco Products 
Manufacturer of Cigarette Papers 


250 
250 
1,000 


1,000 
1,000 

Each tax year for payment of special 
(occupational) tax runs from July 1 
through the following June 30. In 
addition, special tax returns, with 
payment of the appropriate tax, must be 
submitted before beginning a new 
business, and each year thereafter on or 
before July 1. 

Some of the covered occupations are 
subject to a reduced rate for small 
entities. A small entity, engaging in an 
occupation subject to a basic rate of 
$1,000 per year, is subject to a reduced 
rate of just $500 per year. However, a 
small alcohol fuel plant is exempt from 
special tax. Educational institutions 
using small quantities of tax-free or 
specially denatured alcohol are also 
exempt from special tax. 

Besides requiring payment of the 
annual tax, the IRC requires an annual 
registration of persons subject to special 
tax and imposes certain recordkeeping 
requirements. Further, liquor (distilled 
spirits, wine, and beer) dealers must 
purchase distilled spirits from (1) a 
wholesale liquor dealer who has paid 
special tax for the location where the 


Wholesale Liquor Dealer or Beer 
| 
| 
| 
| 
| 
| 
if 
| 
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sale is consummated, (2) a wholesale 
dealer in liquors who is exempt, at the 

place where such purchase is made, 
from the payment of the tax, or (3) a 
person who is not subject to wholesale 
liquor dealer’s special tax where the sale 
is consummated. 

Current regulations relating to special 
(occupational) tax are contained in title 
27 of the Code of Federal Regulations 
(27 CFR) and are administered by the 
Alcohol and Tobacco Tax and Trade 
Bureau (TTB). These regulations 
provide for a single form to be used both 
as a tax return and a registration. The 
form is TTB Form 5630.5, ‘Special Tax 
Registration and Return.” Persons who 
complete this form and pay the 
appropriate tax are issued a ‘‘Special 
Tax Stamp,” which functions asa 
receipt for payment of the tax and also 
provides evidence of registration. This 
tax stamp is not a license and does not 
authorize any activity that would be 
illegal under any other Federal or State 
law. 


American Jobs Creation Act of 2004 


On October 22, 2004, President Bush 

signed into law the American Jobs 

“Creation Act of 2004 (the Act), Pub. L. 
108-357, 118 Stat. 1418. Section 246 of 
the Act, entitled ‘“‘Suspension of 
Occupational Taxes Relating to Distilled 
Spirits, Wine, and Beer,’’ amended 
subpart G of part II of subchapter A of 
chapter 54 of the IRC by redesignating 
section 5148 as section 5149 and adding 

~anew section 5148 (26 U.S.C. 5148) 
entitled “Suspension of Occupational 
Tax.’ New section 5148 provides that, 
during thé 3-year period from July 1, 
2005, ‘thteugh June 30, 2008, the rate of 
special (bccupational) tax imposed 
under séctions 5081, 5091, 5111, 5121, 
anid 5431 will be zero. 

The effect of new section 5148 is that 
the following occupations are not 
subject to payment of special 
(occupational) tax during the 
suspension period: Manufacturer of 
nonbeverage products, proprietor of 
distilled spirits plant, (including an 
alcohol fuel plant), proprietor of bonded 
wine cellar, proprietor of bonded wine 
warehouse, proprietor of taxpaid wine 
bottling house, brewer, wholesale liquor 
dealer or beer dealer, and retail liquor 
dealer or beer dealer. 

On the other hand, the following 
occupations, which are not covered by 
the IRC sections listed in new section 
5148, are not affected by the suspension 
and remain subject to the special 
(occupational) tax during the 
suspension period: User of or dealer in 


specially denatured alcohol, user of tax- - 


free alcohol, manufacturer of tobacco 
products (that is, cigars, cigarettes, 


smokeless tobacco, pipe tobacco, and 
roll-your-own tobacco), manufacturer of 
cigarette papers or tubes, and export 
warehouse proprietor (for the export of 
tobacco products, cigarette papers, or 
cigarette tubes). 

Although the tax rate for the 
occupations affected by the suspension 
will be zero during the suspension 
period, new section 5148 further 
provides that persons engaging in those 
occupations must still register annually 
and comply with applicable 
recordkeeping requirements. Finally, 
section 246 of the Act amended section 
5117 of the IRC (26 U.S.C. 5117) by 
adding a new subsection (d) to provide 
that during the suspension period a 
dealer may purchase distilled spirits, for 
resale, only from persons required to 
keep records as a wholesale liquor 
dealer, except as otherwise specifically 
provided by law or regulations. 


Regulations Changes in General 


In order to reflect the changes made 
by section 246 of the Act, this document 
generally amends the TTB regulations 
by adding the requirements that are 
applicable during the suspension period 
to the current regulatory provisions, 
which remain applicable at all times 
outside the suspension period. The 
regulatory amendments therefore refer 
to the fact that the suspension is for a 
fixed period with a beginning and 
ending date. Accordingly, provided that 
no further changes are made to the 
special (occupational) tax statutory 
provisions, the regulatory provisions 
that were in effect prior to the adoption 
of the changes made by section 246 of 
the Act will operate without the need 
for further regulatory changes upon 
termination of the suspension period. 

TTB Form 5630.5, “Special Tax 
Registration and Return,” will continue 
in use for registration purposes during 
the suspension period. All persons 
engaged in occupations currently 
subject to special tax must continue to 
register by completing and submitting 
this form annually during the 
suspension period, Persons in 
occupations not affected by the 
suspension must continue to pay the 
current rate of tax as well. 

Because the primary purpose of the 
“Special Tax Stamp”’ is to serve as a 
receipt for payment of the tax, TTB has 
decided not to issue these stamps 
during the suspension period, except for 


.those occupations that will remain 


subject to payment of a special 
(occupational) tax. 


Specific Types of Regulatory Changes 
Each regulation referring to an 


_ affected special tax liability is amended 


in this document to refer as well to an 
obligation to register during the 3-year 
tax suspension period. Similarly, if a 
regulation prescribes the time for 
payment of a special tax, the regulation 
is amended to prescribe the same time 
for registration during the suspension 
period. Regulations affording 
exemptions from payment of special tax 
(such as the exemptions from liquor 
dealer tax on sales, by alcohol beverage 
manufacturers, of products stored on 
their manufacturing premises) are 
amended to add similar exemptions 
from registration during the tax 
suspension period. 

Regulations providing a penalty for 
failure to file a special tax return or to 
pay special tax cannot simply be 
amended to provide the same penalties 
for failure to register during the tax 
suspension period, because the 
penalties described in those regulations 
are based on the amount of tax, which 
will become zero in the suspension 
period. This does not mean that no 
penalty exists for failure to register 
during the suspension period. Section 
5603(b) of the IRC (26 U.S.C. 5603(b)) 
provides criminal penalties applicable 
to persons who are “required by this 
chapter * * * or regulations issued 
pursuant thereto to keep or file any 
record, return, report, summary, 
transcript, or other document’ and who 
neglect to do so. A penalty of ‘‘not more 
than $1,000” or imprisonment for “not 
more than 1 year” or both may be 
imposed for each offense. Therefore, 
except in the case of part 17 of the TTB 
regulations as discussed below, 
regulations referring to a penalty for 
failure to file a special tax return are 
amended to refer to the penalty 
prescribed in section 5603(b), with 
respect to a failure to register during the 
tax suspension period. 

While the regulations are not being 
amended to reflect other enforcement 
actions available to TTB in the event the 
required records are not maintained, 
TTB reminds holders of basic permits 
that these permits are conditioned on 
compliance with all Federal law relating 
to alcohol. The conditions include 
compliance with the internal revenue 
laws relating to alcohol, which include 
the requirement to register and/or 
maintain the required records. 

The TTB regulations in 27 CFR part 
17, which deal with manufacturers of 
nonbeverage products, require special 
treatment in several respects. For such 
manufacturers, payment of special tax is 
not a prerequisite for engaging in 
business, but is a prerequisite for 
claiming drawback of excise tax on 
distilled spirits used in their. 
manufacturing processes. Accordingly, 


. 
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their time limit for filing a tax return 
and paying special tax is set by the 
regulations as no later than completion 
of final action on the first claim for any 
tax year. Failure to comply with this 
time limit is a violation subject to a 
$1,000 civil penalty prescribed by 26 
U.S.C. 5134(c)(2). The same time limit 
and civil penalty will apply to 
registration during the suspension 
period. However, for changes of 
business location, and succession to 
business ownership by any of the 
statutorily privileged successors (such 
as children succeeding deceased 
parents, etc.), current regulations in 27 
CFR 17.61 and 17.71 require payment of 
a new special tax if notice of the change 
is not submitted within 90 days. During 
the suspension period, when the rate of 
‘ special tax is zero, the requirement for 
a new special tax is not applicable. 
Therefore, manufacturers changing 
location and successors assuming 
ownership may submit notice of the 
change, without penalty under 26 U.S.C. 
5134(c)(2), at any time prior to 
completion of final action on the first 
claim after the change, or within 90 
days of the change, whichever is later. 


Certain changes are needed to reflect 
the fact that TTB will not issue special 
tax stamps for occupations whose tax 
rate is zero during the suspension 
period. Specifically, regulations 
promising issuance of special tax 
stamps or requiring persons to obtain 
such stamps are amended to indicate 
that no stamps will be issued during the 
suspension period. Regulations referring 
to the holding of a special tax stamp at 
a location are amended to refer, for 
purposes of the suspension period, to 
registration for that location. 
Regulations on changes of address, 

which refer to the address stated on the 
special tax stamp, are amended to refer, 
during the suspension period, to the 
same address as stated on the special! tax 
return (TTB Form 5630.5). Regulations 
requiring submission of special tax 
stamps for endorsement of changes in 
name or address are amended to waive 
this requirement during the suspension 
period (nevertheless, such changes still 
must be registered by submission of a 
new special tax return). Lastly, the 
regulation in 27 CFR 31.125, which 
indirectly prohibits an activity (retailing 
of alcohol beverages on board a non- 
passenger train, vessel, or aircraft) by 
stating that no special tax stamp will be 
issued is amended to express the 
prohibition directly, so that it will be as 
meaningful during the suspension 
period as at other times. (Note: On April 
15, 2005, part 194 of the TTB 
regulations (27 CFR part 194) was 


recodified as part 31 (27 CFR part 31); 
see T.D. TTB-25, 70 FR 19880.) 


The current law restricting purchases 
of distilled spirits by dealers is in 26 
U.S.C. 5117, and the implementing 
regulations are contained in 27 CFR 
31.211. Under the amendments made by 
section 246 of the Act, as described 
above, during the tax suspension period, 
section 5117 only authorizes such 
purchases from persons required to keep 
records as wholesale liquor dealers— 
except that limited retail dealers as 
defined in 26 U.S.C. 5122(c) will be 
permitted, as currently, to purchase 
distilled spirits from retail liquor 
dealers. In addition, amended section 
5117 allows the Secretary of the 
Treasury to expand, by regulation, the 
categories of persons from whom such 
distilled spirits purchases may be made. 
Accordingly, this Treasury decision 
amends § 31.211 to provide that, during 
the suspension period, a dealer must 
purchase distilled spirits from (a) a 
wholesale dealer (including a State, a 
political subdivision of a State, the 
District of Columbia, and a distilled 
spirits plant) required to keep records as 
such under part 31, (b) a retail liquor 
store operated by a State, a political 
subdivision thereof, or the District of 
Columbia, or (c) a person not required 
to register as a wholesale liquor dealer 
under part 31. The current provision 
allowing limited retail dealers to . 
purchase distilled spirits from retail 
liquor dealers is retained. 


Finally, in sections or paragraphs 
where the full regulatory text is set forth 
in this document, the amendments 
made by this document include a few 
minor, nonsubstantive editorial 
changes, such as the correction of 
typographical errors. 


Public Participation 


For submitting comments, please refer 
to the notice of proposed rulemaking on 
this subject published in the Proposed 
Rules section of this issue of the Federal 
Register. 


Regulatory Flexibility Act 


Because no notice of proposed 
rulemaking is required for temporary 
rules, the provisions of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) do 
not apply. 


Executive Order 12866 


It has been determined that this 
tempurary rule is not a significant 
regulatory action as defined-in E.O. 
12866. Therefore, a regulatory 
assessment is not necessary. 


Paperwork Reduction Act 


Under the Paperwork Reduction Act 
of 1995, no persons are required to 
respond to a collection of information 
unless it displays a valid Office of 
Management and Budget (OMB) control 
number. The collections of information 
contained in the regulations amended 
by this temporary rule have been 
previously reviewed and approved by 
OMB in accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
3504(h)) under control numbers 1513- 
0005, 1513-0088, 1513-0112, and 1513- 
0113. There is no new or revised 
collection of information imposed by 
this Treasury decision, and there is no 
change in the reporting or 
recordkeeping burden so no new control 
numbers are necessary and the previous 
control numbers will continue to be 


used. 


Inapplicability of Prior Notice and 
Comment and Delayed Effective Date 
Procedures 


It has been determined that prior 
notice and comment procedures are not 
required pursuant to 5 U.S.C. 553(b)(A), 
and a delayed effective date is not 
required pursuant to 5 U.S.C. 553(d)(2). 


Drafting Information 


The principal drafter of this document 
is Steve Simon of the Regulations and 
Rulings Division, Alcohol and Tobacco 
Tax and Trade Bureau. 


List of Subjects 
27 CFR Part 17 


Administrative practice and 
procedure, Claims, Cosmetics, Customs 
duties and inspection, Drugs, Excise '” 


taxes, Exports, Imports, Liquors, 
Packaging and containers,,Pyertg Rico, 
Reporting and 
requirements, Spices and flavorings, 
Surety bonds, Virgin Islands. 


27 CFR Part 19 


Administrative practice and 
procedure, Alcohol and alcoholic 
beverages, Authority delegations 
(Government agencies), Chemicals, 
Claims, Customs duties and inspection, 
Electronic fund transfers, Excise taxes, 
Exports, Gasohol, Imports, Labeling, 
Liquors, Packaging and containers, 
Puerto Rico, Reporting and 
recordkeeping requirements, Research, 
Security measures, Spices and 
flavorings, Stills, Surety bonds, 
Transportation, Vinegar, Virgin Islands, 
Warehouses, Wine. 


27 CFR Part 24 


Administrative practice and 
procedure, Claims, Electronic funds 
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transfers, Excise taxes, Exports, Food 
additives, Fruit juices, Labeling, 
Liquors, Packaging and containers, 
Reporting and recordkeeping 
requirements, Research, Scientific 
equipment, Spices and flavorings, 
Surety bonds, Vinegar, Warehouses, 
Wine. 


27 CFR Part 25 


Beer, Claims, Electronic fund 
transfers, Excise taxes, Exports, 
Labeling, Liquors, Packaging and 
containers, Reporting and recordkeeping 
requirements, Research, Surety bonds. 


27 CFR Part 26 


Alcohol and alcoholic beverages, 
Caribbean Basin initiative, Claims, 
Customs duties and inspection, 
Electronic funds transfers, Excise taxes, 
Packaging and containers, Puerto Rico, 
Reporting and recordkeeping 
requirements, Surety bonds, Virgin 
Islands, Warehouses. 


27 CFR Part 27 


Alcohol and alcoholic beverages, 
Beer, Cosmetics, Customs duties and 
inspection, Electronic funds transfers, 
Excise taxes, Imports, Labeling, Liquors, 
Packaging and containers, Reporting 
and recordkeeping requirements, Wine. 


27 CFR Part 31 


Alcohol and alcoholic beverages, 
Beer, Claims, Excise taxes, Exports, 
Labeling, Liquors, Packaging and 
containers, Reporting and recordkeeping 
requirements, Wine. 


Amendments to the Regulations 


@ For the reasons discussed in the 
preamble. TTB amends 27 CFR parts 17, 
19, 24, 25,26, 27, and 31 as follows: 


PART 17—DRAWBACK ON TAXPAID 
DISTILLED SPIRITS USED IN 
MANUFACTURING NONBEVERAGE 
PRODUCTS 


w 1. The authority citation for part 17 is 
revised to read as follows: 


Authority: 26 U.S.C. 5010, 5131-5134, 
5143, 5146, 5148, 5206, 5273, 6011, 6065, 
6091, 6109, 6151, 6402, 6511, 7011, 7213, 
7652, 7805; 31 U.S.C. 9301, 9303, 9304, 9306. 


w 2. Section 17.21 is amended by 
designating the existing text as 
paragraph (a), adding the heading 
“General.” to newly designated 
paragraph (a), removing the word 
“Each” at the beginning of the first 
sentence of newly designated paragraph 
(a) and adding, in its place, the words 
“Except as otherwise provided in 
paragraph (b) of this section, each’’, and 
adding a new paragraph (b) to read as 
follows: 


§17.21 Payment of special tax. 
* * * * * 

(b) Suspension of tax. During the 
period from July 1, 2005, through June 
30, 2008, the rate of the tax described 
in paragraph (a) of this section is zero. 
Accordingly, payment of the tax is not 
a prerequisite for claiming drawback on 
spirits used during that period. 
However, the drawback claimant still 
must register by filing the special tax 
return on Form 5630.5 during the 
suspension period even though the 
amount of tax due is zero. 


§17.22 [Amended] 

w 3. Section 17.22 is amended by adding 
at the end before the period the words 
“*, except that the tax rate is zero during 
the suspension period described in 


§17.21(b)”. 


§17.23 [Amended] 

@ 4. Section 17.23 is amended at the 
beginning by removing the word “A” 
and adding, in its place, the words 
“Subject to § 17.21(b), a”. 

g 5. Section 17.24 is amended by 


’ designating the existing text as 


paragraph (a), adding the heading 
“General.” to newly designated 
paragraph (a), and adding a new 
paragraph (b) to read as follows: 


§17.24 Time for payment of special tax. 
* * * 

(b) Suspension of tax. The rate of 
special tax is zero during the period 
from July 1, 2005, through June 30, 2008 
(see § 17.21(b)). During this period, the 
registration requirement continues. The 
drawback claimant must register by 
filing a special tax return, Form 5630.5. 
The claimant may register without 
penalty under 26 U.S.C. 5134(c) at any 
time prior to completion of final action 
on the first claim submitted for each tax 
year. 


§17.31 [Amended] 


w 6. Section 17.31 is amended by adding 
at the end of the first sentence before the 
period the words “, and the filing ofa 
return is required for registration 
purposes even though no tax is due 
during the suspension period described 
in §17.21(b)”’. 

@ 7. Section 17.32 is amended by adding 
at the end of paragraph (a)(5) before the 
period the words “‘or to which the 
return relates during the suspension 
period described in § 17.21(b)” and 
revising paragraph (b) to read as follows: 


§ 17.32 Completion of ATF Form 5630.5. 
* * * * * 

(b) Multiple locations. A taxpayer 
subject to special tax, or required to 
register during the suspension period 


described in § 17.21(b), for the same 
period at more than one location or for 
more than one class of tax shall— 

(1) File one special tax return, Form 
5630.5, with payment of applicable tax, 
to cover all such locations and classes 
of tax; and 

(2) Prepare, in duplicate, a list 
identified with the taxpayer’s name, 
address (as shown on the Form 5630.5), 
employer identification number, and 
period covered by the return. The list 
shall show, by States, the name, 
address, and tax class of each location 
for which special tax is being paid, or 
for which registration is being made 
during the suspension period described 
in § 17.21(b). The original of the list 
shall be filed in accordance with 
instructions on the return, and the copy 
shall be retained at the taxpayer’s 
principal place of business (or principal 
office, in the case of a corporate 
taxpayer) for the period specified in 
§ 17.170. 


* * * * * 


@ 8. Section 17.51 is amended: 

@ a. By designating the existing text as 
paragraph (a); 

a b. In the first sentence of newly 
designated paragraph (a), by removing 
the word “Each” and adding, in its 
place, the words “Except as otherwise 
provided in paragraph (b) of this _ 
section, each”’; 


wc. Also in the first sentence of newly 


designated paragraph (a), by adding 
after the words ‘‘payment in the’’ the 
word “‘applicable”’; and 

w d. By adding a new paragraph (b) to 
read as follows: 


§17.51 Issuance of stamps. 


* * * * * 


(b) During the suspension period 
described in § 17.21(b) when 
registration is required but no tax is due, 
a special tax stamp will not be issued. 

w 9. Section § 17.61 is revised to read as 
follows: 


§17.61 General. 


A manufacturer who, during a tax 
year for which a special tax return has 
been filed with payment of any tax due, 
moves its place of manufacture to a 
place other than that specified on the 
return, shall register the change, by 
executing a new return on Form 5630.5, 
designated as ‘Amended Return.” This 
Amended Return shall set forth the time 
of the move and the address of the new 
location. If a special tax stamp was 
issued for the former location, the 
taxpayer shall also submit the special 
tax stamp for endorsement of the change 
in location. In general, the taxpayer 
must submit the new return and the 


pe 
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special tax stamp within 90 days after 
the move to the new premises. However, 
if the move occurs during the 
suspension period described in 

§ 17.21(b) when no tax was due and no 
special tax stamp was issued, the 
taxpayer may submit the new return 
alone without penalty at any time prior 
to completion of final action on the first 
claim covering use of spirits at the new 
premises, or within 90 days of the move, 
whichever is later. 


(Title II, sec. 201, Pub. L. 85-859, 72 
Stat. 1374 (26 U.S.C..5143)) 


§17.62 [Amended] 


# 10. Section 17.62 is amended at the 
beginning by removing the word “A” 
and adding, in its place, the words — 
“Except in the case of claims covering 
spirits used during the suspension 
period described in § 17.21(b) when the 
special tax rate is zero, a’’. 

@ 11. Section 17.71 is amended by 
designating the existing text as 
paragraph (a) and revising the first 
sentence of newly designated paragraph 
(a) and adding a new paragraph (b) to 
read as follows: 


§ 17.71 General. 

(a) Subject to paragraph (b) of this 
section, certain persons may qualify for 
succession to the same privileges 
granted by law to the taxpayer, to cover 
the remainder of the tax year for which 
the special tax was paid, or for which 
registration was made during the 
suspension period described in 
§1721(b). * 

* * * * * 

(b) With respect to spirits used during 
the suspension period described in 
§ 17.21(b), the successor or successors 
must file the return prior to completion 
of final action on the claim(s) covering 
such spirits, or within 90 days of the 
change in control, whichever is later. 


§17.73 [Amended] 


@ 12. Section 17.73 is amended at the 
beginning by removing the word “A” 
and adding, in its place, the words 
“Except in the case of claims covering 
spirits used during the suspension 
period described in § 17.21(b) when the 
special tax rate is zero, a’. 

w 13. Section 17.75 is revised to read as 
follows: 


§17.75 Formation of partnership or 
corporation. 

If one or more persons who have filed 
a special tax return and paid any tax 
due form a partnership or corporation, 
as a separate legal entity, to take over 
the business of manufacturing F 
nonbeverage products, the new firm or 


corporation shall file a new special tax 
return and pay a new special tax in 
order to be eligible to receive drawback. 
In the case of claims covering spirits. 
used during the suspension period 
described in § 17.21(b), the rate of 
special tax is zero. 

@ 14. Section 17.76 is revised to read as 
follows: 


§17.76 Addition or withdrawai of partners. 


(a) General partners. When a business 
formed as a partnership, subject to the 
filing of a special tax return, admits one 
or more new general partners, the new 
partnership shall file a new special tax 
return and pay a new special tax in 
order to be eligible to receive drawback 
(in the case of claims covering spirits 
used during the suspension period 
described in § 17.21(b), the rate of 
special tax is zero). Withdrawal of 
general partners is covered by 
§ 17,72(d). 

(b) Limited partners. Changes in the 
membership of a limited partnership 
requiring amendment of the certificate 
but not dissolution of the partnership 
are not changes that incur liability to 
additional special tax or that require the 
filing of a new special tax return. 

@ 15. Section 17.77 is revised to read as 
follows: 


§17.77 Reincorporation. 

When a new corporation is formed to 
take over and conduct the business of 
one or more corporations that have filed 
a special tax return and paid any tax 
due, the new corporation must file a 
new special tax return, pay special tax, 
and obtain a special tax stamp in its 
own name. However, in the case of 
spirits used during the suspension 
period described in § 17.21(b) when no 


tax is due and no stamp is issued, only ~ 


the filing of a new special tax return is 
required. 


§17.81 [Amended] 


m 16. Section 17.81 is amended by 
removing the words “paid special tax’’ 
and adding, in their place, the words 
“filed a special tax return and paid any 
tax due”’ and by adding, after the words 
“required the words ‘‘file a new 
special tax return 


§17.82 [Amended] 


@ 17. Section 17.82 is amended by 
removing the word ‘‘is” and adding, in 
its place, the words “‘return and tax 
payment are”’. 


§17.83 [Amended] 


@ 18. Section 17.83 is amended by 
removing the word “‘is’’ and adding, in 
its place, the words “return and tax 
payment are”’. 


PART 19—DISTILLED SPIRITS 
PLANTS 


# 19. The authority citation for part 19 
is revised to read as follows: 


Authority: 19 U.S.C. 81c, 1311; 26 U.S.C. 
5001, 5002, 5004-5006, 5008, 5010, 5041, 
5061, 5062, 5066, 5081, 5101, 5111-5113, 
5142, 5143, 5146, 5148, 5171-5173, 5175, 
5176, 5178-5181, 5201-5204, 5206, 5207, 
§211-5215, 5221-5223, 5231, 5232, 5235, 
5236, 5241-5243, 5271, 3273, 5301, 5311— 
5313, 5362, 5370, 5373, 5501-5505, 5551-— 
5555, 5559, 5561, 5562, 5601, 5612, 5682, 
6001, 6065, 6109, 6302, 6311, 6676, 6806, 
7011, 7510, 7805; 31 U.S.C. 9301, 9303, 9304, 
9306. 


@ 20. Section 19.49 is amended by 
adding a new paragraph (a)(3) and 
revising paragraphs (b)(2) and (c) to read 
as follows: 


§19.49 Liability for special tax. 


(a) 

(3) Suspension of tax. During the 
period from July 1, 2005, through June 
30, 2008, the rate of the tax described 
in paragraph (a)(1) of this section is 
zero. However, each proprietor still 
must register by filing the special tax 
return on Form 5630.5 during this 
suspension period even though the 
amount of tax due is zero. During the 
suspension period, as at other times, the 
special tax return is due on or before 
commencement of business and on or 
before July 1 of each year thereafter. 

(2) Exemption for sales by a proprietor 
of a distilled spirits plant. A proprietor 
of a distilled spirits plant is not required 
to pay special tax, or to register during 
the suspension period described in 
paragraph (a)(3) of this section, as a,. 
wholesale or retail dealer in liquor 
because of sales, at the principal place 
of business or at the disti#llé@ spirits 
plant, of liquor which at the time of sale 
is stored at the distilled spirits plant or 
which had been removed and stored in 
a taxpaid storeroom operated in 
connection with the distilled spirits 
plant. Each proprietor of a distilled 
spirits plant shall have only one 
exemption from dealer’s special tax, or 
from dealer’s registration, for each 


distilled spirits plant. The distiller may 


designate, in writing to the regional 
director (compliance), that the principal 
place of business will be exempt from 
dealer’s special tax or registration; 
otherwise, the exemption will apply to 
the distilled spirits plant. 

(c) Each place of business taxable— 
(1) General. A proprietor of a distilled 
spirits plant incurs special tax liability, 
or an obligation to register during the 
suspension period described in 
paragraph (a)(3) of this section, at each 
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place of business in which an 
occupation subject to special tax is 
conducted. A place of business means 
the entire office, plant or area of the 
business in any one location under the 
same proprietorship. Passageways, 
streets, highways, rail crossings, 
waterways, or partitions dividing the 
premises are not sufficient separation to 
require additional special tax, if the 
divisions of the premises are otherwise 
contiguous. 

(2) Exception for contiguous areas. A 
proprietor of a distilled spirits plant 
does not incur additional special tax 
liability, or an obligation to register 
during the suspension period described 
in paragraph (a)(3) of this section, for 
sales of liquor made at a location other 
than on distilled spirits plant premises 
described on the notice of registration, 
Form 5110.41, if the location where 
such sales are made is contiguous to the 
distilled spirits plant premises in the 
manner described in paragraph (c)(1) of 
this section. 

* * * * * 


§ 19.50 


@ 21. Section 19.50 is amended: 

@ a. In paragraph (a), by adding at the 
end the following new sentence: . 
‘‘However, under 26 U.S.C. 5148(a) the 
tax rate is zero during the suspension 
period described in § 19.49(a)(3).”’; and 
w b. At the beginning of paragraph (b), 
by removing the word “‘Title”’ and 
adding, in its place, the words ‘‘Except 
during the suspension period described 
in § 19.49(a)(3) when the tax rate is zero, 
title’. 

22. Section 19.51isamendedby 
revising paragraphs (a), (b)(5), and (c) to 
read as follows: 


§19.51 Special tax returns. 

(a) General. Special tax shall be paid 
by return, and the filing of a return is 
required for registration purposes even 
though no tax is due during the 
suspension period described in 
§ 19.49(a)(3). The prescribed return is 
Form 5630.5, Special Tax Registration 
and Return. Special tax returns, with 
payment of applicable tax, shall be filed 
in accordance with instructions on the 
form. 

(b)* * * 

(5) The class(es) of special tax to 
which the taxpayer is subject or to 
which the return relates during the 
suspension period described in 
§ 19.49(a)(3). 


* * * * * 


(c) Multiple locations and/or classes 
of tax. A taxpayer subject to special tax, 
or required to register during the 
suspension period described in 


§ 19.49(a)(3), for the same period at 
more than one location or for more than 
one class of tax shall— 

(1) File one special tax return, Form 
5630.5, with payment of applicable tax, 
to cover all such locations and classes 
of tax; and 

(2) Prepare, in duplicate, a list 
identified with the taxpayer’s name, 
address (as shown on Form 5630.5), 
employer identification number, and 
period covered by the return. The list 
shall show, by States, the name, 
address, and tax class of each location 
for which special tax is being paid, or 
for which registration is being made 


during the suspension period described — 


in § 19.49(a)(3). The original of the list 
shall be filed in accordance with 
instructions on the return, and the copy 
shall be retained at the taxpayer’s 
principal place of business (or principal 
office, in the case of a corporate 
taxpayer) for the period specified in 

§ 19.723(c). 


* * * * * 


w 23. Section 19.53 is amended by 
revising paragraph (a) to read as follows: 


§ 19.53 Issuance, distribution, and 
examination of special tax stamps. 


(a) Issuance of special tax stamps—(1) 


General. Except as otherwise provided 
in paragraph (a)(2) of this section, upon 
filing a properly executed return on 
Form 5630.5, together with the 
applicable full remittance, the taxpayer 
will be issued an appropriately 
designated special tax stamp. If the 
return covers multiple locations, the 
taxpayer will be issued one 
appropriately designated stamp for each 
location listed on the attachment 
required by § 19.51(c), but showing, as 
to name and address, only the name of 
the taxpayer and the address of the 
taxpayer’s principal place of business 
(or principal office in the case of a 
corporate taxpayer). 

(2) Exception for suspension period. 
During the suspension period described 
in § 19.49(a)(3) when registration is 
required but no tax is due, a special tax 
stamp will not be issued. 

* * * * * 


w 24. Section 19.54 is amended by 
adding at the end of the third sentence 
of paragraph (a) before the period the 
words, “‘except if the change occurs 
during the suspension period described 
in § 19.49(a)(3)” and revising paragraphs 
(b) and (d) to read as follows: 


§19.54 Changes in special tax stamps. 
* * * * * 

(b) Change in proprietorship—(1) 
General. If there is a change in the 
proprietorship of a distilled spirits 


plant, the successor shall file a new 
special tax return, pay a new special tax, 
and obtain the required special tax 
stamps. However, if the change in 
proprietorship occurs during the 
suspension period described in 

‘§ 19.49(a)(3) when no tax is due and no 
stamp is issued, only the filing of a new 
special tax return is required. 

(2) Exemption for certain successors. 
Persons having the right of succession 
provided for in paragraph (c) of this 
section may carry on the business for 
the remainder of the period for which 
the special tax was paid (or for which 
registration was made during the 
suspension period described in 
§ 19.49(a)(3)), without paying a new 
special tax, if within 30 days after the 
date on which the successor begins to 
carry on the business, the successor files 
a special tax return on Form 5630.5, 
which shows the basis of succession. 
Except during the suspension period 
described in § 19.49(a)(3), a person who 
is a successor to a business for which 
special tax has been paid and who fails 
to register the succession is liable for 
special tax computed from the first day 
of the calendar month in which he or 
she began to carry on the business. 
During the suspension period, a failure 
to register the succession may result in 
a penalty under 26 U.S.C. 5603(b). 

(d) Change in location. (1) Subject to 
paragraph (d)(2) of this section, if there 
is a change in location of a taxable place 
of business, the proprietor shall, within 
30 days after the change, file an 
amended special tax return covering the 
new location. The proprietor shall 
attach the special tax stamp or stamps, 
for endorsement of the change in 
location. No new special tax is required 
to be paid. However, if the proprietor 
does not file the amended return within 
30 days, the proprietor is required to file 
a new special tax return, pay a new 
special tax, and obtain a new special tax 
stamp. 

(2) If the change in location occurs 
during the suspension period described 
in § 19.49(a)(3) when no tax is due and 
no special tax stamp is issued, the 
requirements of paragraph (d)(1) of this 
section still apply, except with regard to 
attachment of a special tax stamp and 
payment of a new special tax. During 
the suspension period, a failure to 
comply with paragraph (d)(1) of this 
section may result in a penalty under 26 
U.S.C. 5603(b). 


* * * * * 
§ 19.906 [Amended] 


= 25. Section 19.906 is amended by 
adding at the end of paragraph (a) before 
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the period the words “except during the 
suspension period described in 

§ 19.49(a)(3) when special tax stamps 
are not issued”. 


PART 24—WINE 


w 26. The authority citation for part 24 
is revised to read as follows: 


Authority: 5 U.S.C. 552(a); 26 U.S.C. 5001, 
5008, 5041, 5042, 5044, 5061, 5062, 5081, 
5111-5113, 5121, 5122, 5142, 5143, 5148, 
5173, 5206, 5214, 5215, 5351, 5353, 5354, 
5356, 5357, 5361, 5362, 5364-5373, 5381— 
5388, 5391, 5392, 5511, 5551, 5552, 5661, 
5662, 5684, 6065, 6091, 6109, 6301, 6302, 
6311, 6651, 6676, 7011, 7302, 7342, 7502, 
7503, 7606, 7805, 7851; 31 U.S.C. 9301, 9303, 
9304, 9306. 


w 27. In § 24.50: 

@ a. The first sentence of paragraph (a) 
is amended by removing the word 
“Every” and adding, in its place, the 
words “Except as otherwise provided in 
paragraph (c) of this section, every’’; 

w b. The first sentence of paragraph (b) 
is amended by removing the word 
“Proprietors” and adding, in its place, 
the words “Subject to paragraph (c) of 
this section, proprietors”’; 

= c. Anew paragraph (c) is added to 
read as follows; 

w d. An authority citation is added 
following new paragraph (c); and 

me. The OMB control numbers at the 
end of the section are revised to read as 
follows: 


gga Payment of special (occupational) 


* *x * * * 


(c) Suspension of tax. During the 
period from July 1, 2005, through June 
30, 2008, the rate of the tax described 
in paragraph (a) of this section is zero. 
However, the proprietor must register by 
filing the special tax return on Form 
5630.5 during the suspension period 
even though the amount of tax due is 
zero. During the suspension period, as 
at other times, the special tax return is 
due on or before commencement of 
business and on or before July 1 of each 
year thereafter. 


(26 U.S.C. 5081, 5142, 5143) 


(Approved by the Office of Management and 
Budget under control numbers 1513-0088 
and 1513-0113) 


§24.51 [Amended] 

w@ 28. In § 24.51: 

@ a. Paragraph (a) is amended by adding 
at the end the following new sentence: 
“However, under 26 U.S.C. 5148(a), the 
tax rate is zero during the suspension 
period described in § 24.50(c).”; and 

a b. The first sentence of paragraph (b) 
is amended by removing the word 
“Title” and adding, in its place, the 


words “‘Except during the suspension 
period described in § 24.50(c) when the 
tax rate is zero, title’’. 


§24.52 [Amended] 


w 29. Section 24.52 is amended: 

@ a. In the first sentence of paragraph 
(a), by adding after the words ‘‘special 
(occupational) tax’’, the words ”’, or to 
register during the suspension period 
described in § 24.50(c),’’; 

w b. In the second sentence of paragraph 
(a), by adding after the words “special 
(occupational) tax” the words “‘or 
registration”; 

w c. In the second sentence of paragraph 
(b), by adding after the words “special 
(occupational) tax”’ the words “‘or from 
registration”’; 

w d. In the third sentence of paragraph 
(b), by adding after the words “tax will 
be paid” the words, “‘or registration will 
be made during the suspension period 
described in § 24.50(c),”; 
@ ec. In paragraph (c), by adding after the 
words “‘has not paid special 
(occupational) tax”’ the words, “‘or has 
not registered during the suspension 
period described in § 24.50(c),”; 

= f. Also in paragraph (c), by adding 
after the words “required to pay special 
(occupational) the words, ‘‘or to 
register during that suspension period,”; 
@ g. In paragraph (d), by adding after the 
words “‘the appropriate special 
(occupational) tax” the words, ‘‘or who 
has registered during the suspension | 
period described in § 24.50(c),”; and 

w h. Also in paragraph (d), by adding 
after the words “‘to pay special 
(occupational) tax”’ the words “‘or 
register”. 


§24.53 [Amended] 


@ 30. Section 24.53 is amended: 

@ a. In paragraph (a), by adding at the 
end the following new sentence: 
“During the suspension period 
described in § 24.50(c), an annual return 
is required even though no tax is due.”’; 
w b. In paragraph (b)(5), by adding at the 
end before the period the words “or to 
which the return relates during the 
suspension period described in 

§ 24.50(c)”’; ‘ 

= c. In the introductory text of 
paragraph (c), by adding after the words 
“special (occupational) tax’”’ the words 
‘(or required to register during the 
suspension period described in 

§ 24.50(c))”’; 

w d. In paragraph (c)(1), by adding after 
the words ‘‘payment of” the word 
“applicable’’; and 

w ec. In paragraph (c)(2), by adding at the 
end of the second sentence before the 
period the words ‘‘or for which 
registration is being made during the 


suspension period described in 

§ 24.50(c)”. 

@ 31. Section 24.54 is amended by 
revising paragraph (a) to read as follows: 


§ 24.54 Special (occupational) tax stamps. 
(a) Issuance of special (occupational) 
tax stamps—(1) General. Except as 
otherwise provided in paragraph (a)(2) 
of this section, upon filing a properly 
executed return on Form 5630.5, 
together with the applicable full 
remittance, the taxpayer will be issued 
an appropriately designated special 
(occupational) tax stamp. If the return 
covers multiple locations, the taxpayer 
will be issued one appropriately 
designated stamp for each location 
listed on the attachment required by 
§ 24.53(c), but showing, as to name and 
address, only the name of the taxpayer 
and the address of the taxpayer’s 
principal place of business (or principal 
office in case of a corporate taxpayer). 
(2) Exception for suspension period. 
During the suspension period described 
in § 24.50(c) when registration is 
required but no tax is due, a special tax 
stamp will not be issued. 
* * * * * 


w 32. Section 24.55 is amended by 
adding at the end of the last sentence of 
paragraph (a) before the period the 
words, “, except if the change occurs 
during the suspension period described 
in § 24.50(c)” and revising paragraphs 
(b) and (d) and the OMB control 
numbers at the end of the section, and 
adding an authority citation for the 
section before the OMB control numbers 
to read as follows: 


§ 24.55 Changes in special (occupational) 
tax stamps. 
* * * * * 

(b) Change in proprietorship—(1) 
General. If there is a change in the 
proprietorship of a bonded wine 
premises or taxpaid wine bottling 
house, the successor shall file a new 
special tax return, pay a new special 
(occupational) tax, and obtain the 
required special (occupational) tax 
stamps. However, if the change in 
proprietorship occurs during the 
suspension period described in 
§ 24.50(c) when no tax is due and no 
stamp is issued, only the filing of a new 
special tax return is required. 

(2) Exemption for certain successors. 
Persons having the right of succession 
provided for in paragraph (c) of this 
section may carry on the business for 
the remainder of the period for which 
the special (occupational) tax was paid 
(or for which registration was made 
during the suspension period described 
in § 24.50(c)), without paying a new 
special (occupational) tax, if within 30 
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days after the date on which the 
successor begins to carry on the 
business, the successor files a special 
(occupational) tax return on Form 
5630.5, which shows the basis of 
succession. Except during the 
suspension period described in 

§ 24.50(c), a person who is a successor 
to a business for which special 
(occupational) tax has been paid and 
who fails to register the succession is 
liable for special (occupational) tax 
computed from the first day of the 
calendar month in which he or she 
began to carry on the business. During 
the suspension period, a failure to 
register the succession may result in a 
penalty under 26 U.S.C. 5603(b). 

* * * * * 

(d) Change in location. (1) Subject to 
paragraph (d)(2) of this section, if there 
is a change in location of a taxable place 
of business, the proprietor shall, within 
30 days after the change, file an 
amended special (occupational) tax 
return covering the new location. The 
proprietor shall attach the special 
(occupational) tax stamp or stamps for 
endorsement of the change in location. 
No new special (occupational) tax is 
required to be paid. However, if the. 
proprietor does not file the amended 
return within 30 days, the proprietor is 
required to file a new special 
(occupational) tax return, pay a new 
special (occupational) tax, and obtain a 
new special (occupational) tax stamp. 

(2) If the change in location occurs 
during the suspension period described 
in § 24.50(c) when no tax is due and no 
special (occupational) tax stamp is 
issued, the requirements of paragraph 
(d)(1) of this section still apply, except 
with regard to-attachment of a special 
(occupational) tax stamp and payment 
of a new special (occupational) tax. 
During the suspension period, a failure 
to comply with paragraph (d)(1) of this 
section may result in a penalty under 26 
U.S.C. 5603(b). 


(26 U.S.C. 5143, 7011) 


(Approved by the Office of Management and 
Budget under control numbers 1513-0088 
and 1513-0113) 


PART 25—BEER 


@ 33. The authority citation for part 25 
is revised to read as follows: 


Authority: 19 U.S.C. 81c; 26 U.S.C. 5002, 
5051-5054, 5056, 5061, 5091, 5111, 5113, 
5142, 5143, 5146, 5148, 5222, 5401-5403, 
5411-5417, 5551, 5552, 5555, 5556, 5671, 
5673, 5684, 6011, 6061, 6065, 6091, 6109, 
6151, 6301, 6302, 6311, 6313, 6402, 6651, 
6656, 6676, 6806, 7011, 7342, 7606, 7805; 31 
U.S.C. 9301, 9303-9308. 


@ 34. Section 25.111 is amended: 


@ a. At the beginning of paragraph (a), 
by removing the word “Every” and 
adding, in its place, the words “Except 
as otherwise provided in paragraph (c) 
of this section, every’’; and 

w b. By adding a new paragraph (c) 
before the authority citation to read as 
follows: 


§ 25.111 Brewer’s special tax. 


* * * * * 


(c) Suspension of tax. During the 
period from July 1, 2005, through June 
30, 2008, the rate of the tax described 
in paragraph (a) of this section is zero. 
However, the proprietor must register by 
filing the special tax return on Form 
5630.5 during the suspension period 
even though the amount of tax due is 
zero. During the suspension period, as 
at other times, the special tax return is 
due on or before commencement of 
business and on or before July 1 of each 
year thereafter. 

* * * * * 


§25.111a [Amended] 


@ 35. Section 25.111a is amended by 
adding at the end of paragraph (b) before 
the period the words “‘, except that the 
tax rate is zero during the suspension 
period described in § 25.111(c).” 


§25.111b [Amended] 


w 36. Section 25.111b is amended by 
adding at the end of the second sentence 
of paragraph (a) before the period the 
words “‘, except that the tax rate is zero 
during the suspension period described 
in §25.111{c)”. 


§25.113 [Amended] 


@ 37. In § 25.113: 

@ a. The first sentence of paragraph (a) 
is amended by removing the word ‘‘at”’ 
and adding, in its place, the words “, or 
must register by filing the special tax 
return during the suspension period 
described in § 25.111(c), for’; and 

@ b. Paragraph (b) is amended by adding 
after the word “liability” the words ‘‘(or 
will not have to register during the 
suspension period described in 

§ 25.111(c))”. 


§25.114 [Amended] 


38. In § 25.114: 

@ a. The first sentence of paragraph (a) 
is amended by adding after the words 
“special tax”’ the words “‘or to register 
during the suspension period described 
in § 25.111{(c),”; 

a b. The second sentence of paragraph 
(a) is amended by adding after the 
words “‘dealer’s special tax’”’ the words 
“or registration”; 

wc. The last sentence of paragraph (a) 
is amended by adding after the words 


“dealer’s special tax” the words “or 
registration”; 

w d. Paragraph (b) is amended by adding 
after the words “appropriate special 
tax” the words ‘‘, or who has registered 
during the suspension period described 
in § 25.111(c),”; and 

@ e. Paragraph (b) is further amended by 
adding after the words special 
the words “‘or register’. 


§25.117 [Amended] 


w 39. Section 25.117 is amended by 
adding at the end of the first sentence 
before the period the words “‘, and a 
return is required during the suspension 
period described in § 25.111(c) even 
though no tax is due” and adding in the 
third sentence after the words “payment 
of” the word “applicable”. 


§25.118 [Amended] 


@ 40. Section 25.118 is amended by 
adding at the end of paragraph (e) before 
the period the words “or to which the 
return relates during the suspension 
period described in § 25.111(c)”. 


§ 25.119 [Amended] 


@ 41. In § 25.119: : 

@ a. The introductory text is amended 
by adding after the words ‘“‘subject to 
special tax”’ the words “‘(or required to 
register during the suspension period 
described in § 25.111(c))” 

w b. Paragraph (a) is amended by adding 
after the words “payment of” the word 
“applicable”; and 

mc. The second sentence of paragraph 
(b) is amended by adding after the 
words “special tax is being paid”’ the 
words “‘or for which registration is being 
made during the suspension period 
described in § 25.111(c)”’. 

@ 42. Section 25.125 is amended: 

@ a. By designating the existing text as 
paragraph (a); 

aw b. In the first sentence of newly 
designated paragraph (a), by removing 
the word “Upon” and adding, in its 
place, the words ‘‘Except as otherwise 
provided in paragraph (b) of this 
section, upon”; 

wc. Also in the first sentence of newly 
designated paragraph (a), by adding 
after the words ‘together with the”’ the 
word “‘applicable”; and 

a d. By adding a new paragraph (b) 
before the section authority citation to 
read as follows: 


§25.125 Issuance of special tax stamps. 


* * * * * 


(b) During the suspension period 
described in § 25.111(c) when 
registration is required but-no tax is due, 
a special tax stamp will not be issued. 

* * * * 
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§ 25.131 [Amended] 

@ 43. Section 25.131 is amended by 
adding at the end of the last sentence 
before the period the words “, except if 
the change occurs during the 
suspension period described in. 

§ 25.111(c)”. 

w 44. Section 25.132 is revised to read 
as follows: 


§ 25.132 Change in proprietorship. 

(a) General. If there is a change in the 
proprietorship of a brewery, the 
successor shall file a new special tax 
return, pay a new special tax, and obtain 
the required special tax stamps. 
However, if the change in 
proprietorship occurs during the 
suspension period described in 
§ 25.111(c) when no tax is due and no 
stamp is issued, only the filing of a new 
special tax return is required. 

(b) Exemption for certain successors. 
Persons having the right of succession 
provided for in § 25.133 may carry on 
the business for the remainder of the 
period for which the special tax was 
paid (or for which registration was made 
during the suspension period described 
in § 25.111(c)), if within 30 days after 
the date on which the successor begins 
to carry on the business, the successor 
files a return on Form 5630.5, which 
shows the basis of succession. Except 
during the suspension period described 
in § 25.111(c), a person who is a 
successor to a business for which 
special tax has been paid and who fails 
to register the succession is liable for 
special tax computed from the first day 
of the calendar month in which he or 
she began to carry on the business. 
During the suspension period, a failure 
to register the succession may result in 
a penalty under 26 U.S.C. 5603(b). 


(Act of August 16, 1954, 68A Stat. 845, 
as amended (26 U.S.C. 7011); sec. 201, 
Pub. L. 85-859, 72 Stat. 1347, as 
amended (26 U.S.C. 5143)) 


w 45. Section 25.134 is revised to read 
as follows: 


- §25.134 Change in location. 

(a) Subject to paragraph (b) of this 
section, if there is a change in location 
of a taxable place of business, the 
brewer shall, within 30 days after the 
change, file an amended special tax 
return covering the new location. The 
brewer shall attach the special tax stamp 
or stamps, for endorsement of the 
change in location. No new special tax 
is required to be paid. However, if the 
brewer does not file the amended return 
within 30 days, the brewer is required 
to file a new special tax return, pay a 
new special tax, and obtain a new 
special tax stamp. 


(b) If the change in location occurs 
during the suspension period described 
in § 25.111(c) when no tax is due and 
no special tax stamp is issued, the 
requirements of paragraph (a) of this 
section still apply, except with regard to 
attachment of a special tax stamp and 
payment of a new special tax. During 
the suspension period, a failure to 
comply with paragraph (a) of this 
section may result in a penalty under 26 
U.S.C. 5603(b). (26 U.S.C. 5143, 7011) 


PART 26—LIQUORS AND ARTICLES 
FROM PUERTO RICO AND THE VIRGIN 
ISLANDS 


w 46. The authority citation for part 26 
is revised to read as follows: 


Authority: 19 U.S.C. 81c; 26 U.S.C. 5001, 
5007, 5008, 5010, 5041, 5051, 5061, 5081, 
5111, 5112, 5114, 5121, 5122, 5124, 5131- 
5134, 5141, 5146, 5148, 5207, 5232, 5271, 
5276, 5301, 5314, 5555, 6001, 6301, 6302, 
6804, 7101, 7102, 7651, 7652, 7805; 27 U.S.C. 
203, 205; 31 U.S.C. 9301, 9303, 9304, 9306. 
@ 47. Section 26.44 is amended by 
designating the existing text as 
paragraph (a), adding the heading 
“General.” to newly designated 
paragraph (a), removing the word 
“Every” at the beginning of the first 
sentence of newly designated paragraph 
(a) and adding, in its place, the words 
“Except as otherwise provided in 
paragraph (b) of this section, every”, 
and adding a new paragraph (b) before 
the section authority citation to read as 
follows: 


§ 26.44 Liquor dealer’s special taxes. 
x * * * * 

(b) Suspension of tax. During the 
period from July 1, 2005, through June 
30, 2008, the rate of the tax described 
in paragraph (a) of this section is zero. 
However, every person described in 
paragraph (a) of this section must 
register by filing the special tax return 
on Form 5630.5, in accordance with part 
31 of this chapter, during the 
suspension period even though the 
amount of tax due is zero. 

* * * * * 


@ 48. Section 26.45 is revised to read as 
follows: . 


§26.45 Warehouse receipts covering 
distilled spirits. 

The sale of warehouse receipts for 
distilled spirits is equivalent to the sale 
of distilled spirits. Accordingly, except 
during the suspension period described 
in § 26.44(b), every person bringing 
distilled spirits into the United States 
from Puerto Rico, who sells, or offers for 
sale, warehouse receipts for distilled 
spirits stored in warehouses, or 
elsewhere, incurs liability to special tax 


as a dealer in liquors at the place where 
such warehouse receipts are sold, or 
offered for sale, and must file return and 
pay occupational tax as provided in 

§ 26.44(a). During the suspension 
period, every such person must register 
as provided in § 26.44(b). 


(68A Stat. 618, 620, 621; 26 U.S.C. 5111, - 
5112, 5121, 5122) 

w 49. Section 26.46 is amended by 
designating the existing text as 
paragraph (a), adding the heading 
“General.” to newly designated 
paragraph (a), removing the word 
“Every” at the beginning of the first 
sentence of newly designated paragraph 
(a) and adding, in its place, the words 
“Except as otherwise provided in 
paragraph (b) of this section, every”, 
and adding a new paragraph (b) before 
the section authority citation to,read as 
follows: 


§ 26.46 Distilled spirits plant proprietor’s 
special (occupational) tax. 
* * * * * 

(b) Suspension of tax. During the 
period from July 1, 2005, through June 
30, 2008, the rate of the tax described 
in paragraph (a) of this section is zero. 
However, every person described in 
paragraph (a) of this section must 
register by filing the special tax return 
on Form 5630.5, in accordance with part 
19 of this chapter, during the 
suspension period even though the 
amount of tax due is zero. 


* * * * 


m 50. Section 26.171 is amended by 
designating the existing text as 
paragraph (a), adding the heading 
“General.” to newly designated 
paragraph (a), removing the word ‘‘Any”’ 
at the beginning of the first sentence of 
newly designated paragraph (a) and 
adding, in its place, the words “Except 
as otherwise provided in paragraph (b) 
of this section, any”, and adding a new 
paragraph (b) to read as follows: 


§26.171 Special tax. 
* * * * * 


: (b) Suspension of tax. During the 
period from July 1, 2005, through June 


- 30, 2008, the rate of the tax described 


in paragraph (a) of this section is zero. 
However, any person described in 
paragraph (a) of this section must 
register by filing the special tax return 
on Form 5630.5, in accordance with part 
17 of this chapter, during the 
suspension period even though the 
amount of tax due is zero. 

@ 51. Section 26.210 is amended by 
designating the existing text as 
paragraph (a), adding the heading 
“General.” to newly designated 
paragraph (a), removing the word 
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“Every” at the beginning of the first 
sentence of newly designated paragraph 
(a) and adding, in its place, the words 
“Except as otherwise provided in 
paragraph (b) of this section, every’*, 
and adding a new paragraph (b) before 
the section authority citation to read as 
follows: 


§26.210 Liquor dealer’s special taxes. 
* * * * * 

(b) Suspension of tax. During the 
period from July 1, 2005, through June 
30, 2008, the rate of the tax described 
in paragraph (a) of this section is zero. 
However, every person described in 
paragraph (a) of this section must 
register by filing the special tax return 
on Form 5630.5, in accordance with part 
31 of this chapter, during the 
suspension period even though the 


amount of tax due is zero. 
* * * * * 


g@ 52. Section 26.211 is revised to read 
as follows: 


§ 26.211 Warehouse receipts covering 
distilled spirits. 

The sale of warehouse receipts for 
distilled spirits is equivalent to the sale 
of distilled spirits. Accordingly, except 
during the suspension period described 
in § 26.210(b), every person bringing 
distilled spirits into the United States 
from the Virgin Islands, who sells, or 
offers for sale, warehouse receipts for 
distilled spirits stored in warehouses, or 
elsewhere, incurs liability to special tax 
as a dealer in liquors at the place where 
such warehouse receipts are sold, or 
offered for sale, and must file return and 
pay occupational tax as provided in 
§ 26. 210( a). During the suspension 
period, every such person must register 
as provided i in § 26. 210(b). 


_ (68A Stat. 618, 620, 621; 26 U.S.C. 5111, 
5112, 5121, 5122) 


@ 53. Section 26.307 is amended be: 
designating the existing text as 
paragraph (a), adding the heading 
“General.” to newly designated 
paragraph (a), removing the word “Any 
at the beginning of the first sentence of 
newly designated paragraph (a) and 
adding, in its place, the words “Except 
as otherwise provided in paragraph (b) 
of this section, any’’, and adding a new 
paragraph (b) to read as follows: 


§ 26.307 Special tax. 
* * * * * 

(b) Suspension of tax. During the 
period from July 1, 2005, through June 
30, 2008, the rate of the tax described 
in paragraph (a) of this section is zero. 
However, any person described in 
paragraph (a) of this section must 
register by filing the special tax return 


” 


on Form 5630.5, in accordance with part 
17 of this chapter, during the 
suspension period even though the 
amount of tax due is zero. 


PART 27—IMPORTATION OF 
DISTILLED SPIRITS, WINES, AND 
BEER 


w 54. The authority citation for part 27 
is revised to read as follows: 


Authority: 5 U.S.C. 552(a), 19 U.S.C. 81c, 
1202; 26 U.S.C. 5001, 5007, 5008, 5010, 5041, 
5051, 5054, 5061, 5148, 5111, 5112, 5114, 
5121, 5122, 5124, 5201, 5205, 5207, 5232, 
5273, 5301, 5313, 5555, 6302, 7805. 


w 55. Section 27.30 is amended by 


- designating the existing text as 


paragraph {a), adding the heading 
‘“General.”’ to newly designated 
paragraph (a), removing the word 


“Importers”’ at the beginning of the first. 


sentence of newly designated paragraph 
(a) and adding, in its place, the words 
“Except as otherwise provided in 
paragraph (b) of this section, importers”, 
and adding a new paragraph (b) before 
the section authority citation to read as 
follows: 


§ 27.30 Special (occupational) tax. 
* * * * * 

(b) Suspension of tax. During the 
period from July 1, 2005, through June 
30, 2008, the rate of the tax described 
in paragraph (a) of this section is zero. 
However, the persons described in 
paragraph (a) of this section must 
register by filing the special tax return 
on Form 5630.5, in accordance with part 
31 of this chapter, during the 
suspension period even though the 
amount of tax due is zero. 

* * * * * 


@ 56. Section 27.31 is revised to read as 
follows: 


§ 27.31 Warehouse receipts covering 
distilled spirits. 

The sale of warehouse receipts for 
distilled spirits is equivalent to the sale 
of distilled spirits. Accordingly, except 
during the suspension period described 
in § 27.30(b), every person engaged in 
business as an importer of distilled 
spirits, who sells, or offers for sale, 
warehouse receipts for distilled spirits 
stored in customs bonded warehouses, 
or elsewhere, incurs liability to special 
tax as a dealer in liquors at the place 
where the warehouse receipts are sold 
or offered for sale, and must file return 
and pay occupational tax as provided in 
§ 27.30(a). During the suspension 
period, every such person must register 
as provided in § 27.30(b). 


(68A Stat. 618, 620, 621; 26 U.S.C. 5111, 
5112, 5121, 5122)’ 


PART 31—ALCOHOL BEVERAGE 
DEALERS 


a 57. The authority citation for part 31 
is revised to read as follows: 

Authority: 26 U.S.C. 5001, 5002, 
511175114, 5116, 5117, 5121-5124, 5142, 
5143, 5145, 5146, 5148, 5206, 5207, 5301, 
5352, 5555, 5613, 5681, 5691, 6001, 6011, 
6061, 6065, 6071, 6091, 6109, 6151, 6311, 
6314, 6402, 6511, 6601, 6621, 6651, 6657, 
7011, 7805. 

@ 58. Section 31.21 is amended by 
designating the existing text as 
paragraph (a), adding the heading 
“General.” to newly designated 
paragraph (a), removing the word 
“Special” at the beginning of the first 
sentence of newly designated paragraph 
(a) and adding, in its place, the words 
“Except as otherwise provided in 
paragraph (b) of this section, special’, 
and adding a new paragraph (b) before 
the section authority citation to read as 
follows: 


§31.21 Basis of tax. 


* x * * * 


(b) Suspension of tax. During the 
period from July 1, 2005, through June 
30, 2008, the rate of the tax described 
in paragraph (a) of this section is zero. 
However, liquor dealers must register by 
filing the special tax return on Form 
5630.5 during the suspension period 
even though the amount of tax due is 
zero. During the suspension period, as 
at other times, the special tax return is 
due on or before commencement of 
business and on or before July 1 of each 


year thereafter. 
* * * * * 


@ 59: Section 31.23 is revised to read as 


‘follows: 


§31.23 Retail dealer in liquors. 


(a) General. Every person who sells or 
offers for sale distilled spirits, wines, or 
beer to any person other than a dealer 
is, except as provided in paragraph (b) 
of this section, a retail dealer in liquors. 
Except during the suspension period 
described in § 31.21(b), every retail 
dealer in liquors shall pay special tax at 
the rate specified in § 31.101 for such 
dealer, unless such dealer is exempt 


. from such special tax as provided in 


paragraph (c) of this section. During the 
suspension period described in 

§ 31.21(b) when no tax is due, the dealer 
must register by filing the special tax 
return; Form 5630.5. 

(b) Persons not deemed to be retail 
dealers in liquors. The following 
persons are not deemed to be retail 
dealers in liquors within the meaning of 
26 U.S.C. chapter 51, and are not 
required to pay special tax (or to register 
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during the suspension period described 
in § 31.21(b)) as such dealer: 

(1) A retail dealer in beer as defined 
in § 31.25, 

(2) A limited retail dealer as specified 
in § 31.27, or 

(3) A person who only sells or offers 
for sale distilled spirits, wines, or beer 
as provided in § 31.188 through § 31.190 
or § 31.191(a). 

(c) Persons exempt from special tax. 
The following persons are exempt from 
special tax (and from registration during 
the suspension period described in 
§ 31.21(b)) as retail dealers in liquors: 

(1) A wholesale dealer in liquors 
selling or offering for sale distilled 
spirits, wines, or beer, whether to 
dealers or persons other than dealers, at 
any place where such wholesale dealer 
in liquors is required to pay special tax 
(or to register during the suspension 
period described in § 31.21(b)) as such 
dealer. 

(2) A wholesale dealer in beer selling 
or offering for sale beer only, whether to 
dealers or persons other than dealers, at 
any place where such wholesale dealer 
in beer is required to pay special tax (or 
to register during the suspension period 
described in § 31.21(b)) as such dealer, 
or 

(3) A person who is exempt from 
special tax under the provisions of 
§§ 31.181-31.184, 31.187, or 31.187a. 


(72 Stat. 1340, 1343, 1344; 26 U.S.C. 
5113, 5121, 5122) 


w 60. Section 31.24 is revised to read as 
follows: 


§31.24 Wholesale dealer in liquors. 


(a) General. Every person who sells or . 


offers for sale distilled spirits, wines, or 
beer to another dealer is, except as 
provided in paragraph (b) of this 
section, a wholesale dealer in liquors. 
Except during the suspension period 
described in § 31.21(b), every wholesale 
dealer in liquors is required to pay 
special tax at the rate specified in 

§ 31.101 for such dealer, unless such 
dealer is exempt from such special tax 
as provided in paragraph (c) of this 
section. During the suspension period 
when no tax is due, the dealer must 
register by filing the special tax return, 
Form 5630.5, in accordance with 

§ 31.21(b). 

(b) Persons not deemed to be 
wholesale dealers in liquors. The 
following persons are not deemed to be 
wholesale dealers in liquors within the 
meaning of 26 U.S.C. chapter 51, and 
are not required to pay special tax (or 
to register during the suspension period 
described in § 31.21(b)) as such dealer: 

(1) A wholesale dealer in beer as 
defined in § 31.26, 


(2) A person who only sells or offers 


_ for sale distilled spirits, wines, or beer 


as provided in §§ 31.188 through 31.190 
or § 31.192, or 

(3) A person returning liquors for 
credit, refund, or exchange as provided 
in § 31.193. 

(c) Persons exempt from special tax. 
(1) The following persons are exempt 
from special tax (and from registration 
during the suspension period described 
in § 31.21(b)) as wholesale dealers in 
liquors: 

(i) A retail dealer in liquors who 
consummates sales of distilled spirits, 
beer or wine, or any combination 
thereof, to a limited retail dealer at the 
place where such retail dealer in liquors 
has paid the special tax (or has 
registered during the suspension period 
described in § 31.21(b)) as such dealer 
for the current tax year, 

(ii) A retail dealer in beer who, having 
paid the special tax (or having registered 
during the suspension period described 
in § 31.21(b)) as such dealer for the 
current tax year, consummates sales at 
his place of business of beer to a limited 
retail dealer, or 

(iii) A person who is exempt from 
such tax under the provisions of 
§§ 31.181 through 31.184. 

(2) A wholesale dealer in liquors who 
has paid the special tax (or has 
registered during the suspension period 
described in § 31.21(b)) as such dealer at 
the place or places from which he 
conducts his selling operations is 
exempt from additional special tax (or 
from additional registration during the 
suspension period described in 
§ 31.21(b)) on account of his sales of 
beer or wines to other dealers at the 
places of business of such dealers. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1340, 
as amended, 1344, as amended; sec. 
1905, Pub. L. 94-455, 90 Stat. 1819 (26 
U.S.C. 5111, 5112, 5113, 5123)) 


@ 61. Section 31.25 is revised to read as 
follows: 


§31.25 Retail dealer in beer. 


(a) General. Every person who sells or 
offers for sale beer, but not distilled 
spirits or wines, to any person other 
than a dealer is, except as provided in 
paragraph (b) of this section, a retail 
dealer in beer. Except during the 
suspension period described in 
§ 31.21(b), every retail dealer in beer 
shall pay special tax at the rate specified 
in § 31.101 for such dealer, unless such 
dealer is exempt from such special tax 
as provided in paragraph (c) of this 
section. During the suspension period 
when no tax is due, the dealer must 
register by filing the special tax return, 


Form 5630.5, in accordance with 
§ 31.21(b). 

(b) Persons not deemed to be retail 
dealers in beer. The following persons 
are not deemed to be retail dealers in 
beer within the meaning of 26 U.S.C. 
chapter 51, and are not required to pay 
a special tax (or to register during the 
suspension period described in 
§ 31.21(b)) as such dealer: 

(1) A limited retail dealer as specified 
in § 31.27, or 

(2) A person who only sells or offers 
for sale beer, but not distilled spirits or 
wines, as provided in § 31.188 through 
§ 31.189 or § 31.191(a). 

(c) Persons exempt from special tax. 
The following persons are exempt from 
special tax (and from registration during 
the suspension period described in 
§ 31.21(b)) as retail dealers in beer: 

(1) A wholesale dealer in beer selling 
or offering for sale beer, but not distilled 
spirits or wines, whether to dealers or 
persons other than dealers, at any place 
where such wholesale dealer in beer is 
required to pay special tax (or to register 
during the suspension period described 
in § 31.21(b)) as such dealer. 

(2) A person who is exempt from 
special tax under the provisions of 
§§ 31.181, 31.184, 31,187, or 31.187a. 


(72 Stat. 1340, 1343, 1344; 26 U.S.C. 
5113, 5121, 5122) 


@ 62. Section 31.26 is revised to read as 
follows: 


§31.26 Wholesale dealer in beer. 


(a) General. Every person who sells or 
offers for sale beer, but not distilled 
spirits or wines, to another dealeris, 
except as provided in paragraph (b) of 
this section, a wholesale dealer in beer. 
Except during the suspension period 
described in § 31.21(b), every wholesale 
dealer in beer is required to pay special 
tax at the rate specified in § 31.101 for 
such dealer, unless such dealer is 
exempt from such special tax as 
provided in paragraph (c) of this 
section. During the suspension period 
when no tax is due, the dealer must 
register by filing the special tax return, 
Form 5630.5, in accordance with 
§ 31.21(b). 

(b) Persons not deemed to be 
wholesale dealers in beer. The following 
persons are not deemed to be wholesale 
dealers in beer within the meaning of 26 
U.S.C. chapter 51, and are not required 
to pay special tax (or to register during 
the suspension period described in 
§ 31.21(b)) as such dealer: 

(1) A person who only sells or offers 
for sale beer, but not distilled spirits or 
wines, as provided in § 31.188 through 
§ 31.189 or § 31.192, or 


| 
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(2) A person returning beer for credit, 
refund or exchange as provided in 
§ 31.193. 

(c) Persons exempt from special tax. 
(1) The following persons are exempt 
from special tax (and from registration 
during the suspension period described 
in § 31.21(b)) as wholesale dealers in 
beer: 

(i) A retail dealer in liquors who 
consummates sales of distilled spirits, 
beer or wine, or any combination 
thereof, to a limited retail dealer at the 
place where such retail dealer in liquors 
has paid the special tax (or has 
registered during the suspension period 
described in § 31.21(b)) as such dealer 
for the current tax year, 

(ii) A retail dealer in beer who 
consummates sales of beer to a limited 
dealer at the place where such retail 
dealer in beer has paid the special tax 
(or has registered during the suspension 
period described in § 31.21(b)) as such 
dealer for the current tax year, or 

(iii) A person who is exempt from 
such tax under the provisions of 
§§ 31.181 and 31.184. 

(2) A wholesale dealer in beer who 
has paid the special tax (or has 
registered during the suspension period 
described in § 31.21(b)) as such dealer at 
the place, or places, from which he 
conducts his selling operations is 
exempt from additional special tax (or 
from additional registration during the 
suspension period described in 
§ 31.21(b)) on account of his sales of - 
beer to other dealers at the places of 
business of such dealers. 


(Sec. 201, Pub. L. 85-859, 72 Stat. 1340, 
as amended, 1344, as amended; sec. 
1905; Pub! ‘L. 94-455, 90 Stat. 1819 (26 
5112, 5113, 5123)) 


G63. Section 31.29 is revised to read as 
follows: 


§31.29 Clubs or similar organizations. 

(a) Subject to paragraph (b) of this 
section, a club or similar organization 
shall pay special tax (or register during 
the suspension period as provided in 
§ 31.21(b)) if such club or organization: 

(1) Furnishes liquors to members 
under conditions constituting sale 
(including the acceptance of orders 
therefor, furnishing the liquors ordered 
and collecting the price thereof); or 

(2) Conducts a bar for the sale of 
liquors on the occasion of an outing, 
picnic, or other entertainment, unless 
the club is a “limited retail dealer”’ 
under § 31.27 (the special tax stamp or 
registration of the proprietor of the 
premises where the bar is located will 
not relieve the club or organization from 
its own special tax payment or 
registration); or 


(3) Purchases liquors for members 
without prior agreement concerning 
payment therefor and such organization 
subsequently recoups. 

(b) Special tax payment or registration 
is not required if money is collected in 
advance from members for the purchase 
of liquors, or money is advanced for 
purchase of liquors on agreement with 


_ the members for reimbursement. 


(72 Stat. 1340, 1343, 1344; 26 U.S.C. 
5111, 5121, 5122) 


§31.30 [Amended] 


w 64. Section 31.30 is amended by 
adding at the end before the period the 
words “‘or shall register during the 
suspension period as provided in 

§ 31.21(b)”. 

@ 65. Section 31.31 is amended by 
designating the existing text as 
paragraph (a), adding the heading 
“General.” to newly designated 
paragraph (a), and adding a new 
paragraph (b) before the section 
authority citation to read as follows: 


§31.31 States, political subdivisions 
thereof, or the District of Columbia. 
* * * * * 

(b) Suspension of tax. During the 
suspension period described in 
§ 31.21(b) when no tax is due, the 
States, their political subdivisions, and 
the District of Columbia must register 
only once per tax year by filing a special 
tax return, Form 5630.5, in accordance 
with § 31.21(b). 


* * * * * 


§31.32 [Amended] 


@ 66. Section 31.32 is amended by 
adding at the end before the period the 
words “‘or shall register during the 


» suspension period as provided in 


. §31.21(b)”. 


§31.33 [Amended] 


@ 67. In § 31.33: 

w a. Amend the heading of paragraph (a) 
by removing the word “‘liability’; and 

a b. Amend the text of paragraph (a) by 
removing the word “‘liability” and 
adding, in its place, the words 
“payment (or registration during the 
suspension period as provided in 

§ 31.21(b))”, and by removing the word 
“incurred” and adding, in its place, the 
word “required”’. 


§31.34 [Amended] aE 
@ 68. Section 31.34 is amended by 
adding after the words ‘‘pay special 
tax,” the words “(or register during the 
suspension period as provided in 

§ 31.21(b))”. 

@ 69. Section 31.35 is revised to read as 
follows: 


§31.35 Warehouse receipts covering 
spirits. 

The sale of warehouse receipts for 
distilled spirits is equivalent to the sale 
of distilled spirits. Accordingly, except 
during the suspension period described 
in § 31.21(b), every person who sells or 


_ offers for sale warehouse receipts for 


spirits held or stored in a distilled 
spirits plant, customs bonded 
warehouse, or elsewhere, is required to 
file a special tax return and pay special 
tax as a wholesale dealer in liquors, or 
as a retail dealer in liquors, as the case 
may be, at the place where such 
warehouse receipts are sold, or offered 
for sale, unless exempt by the 
provisions of subpart L of this part. 
During the suspension period, such 
persons must register as provided in 

§ 31.21(b). 


(72 Stat. 1340, 1343; 26 U.S.C. 5111, 
5121) 


w 70. Section 31.51 is revised to read as 
follows: 


' §31.51 Special tax liability incurred at 


each place of business. 

Except as provided in §§ 31.31 and 
31.181 through 31.193, payment of 
special tax (or registration during the 
suspension period as provided in 
§ 31.21(b)) is required for each and 
every place where distilled spirits, 
wines, or beer are sold or offered for 
sale: Provided, That the term “‘place’”’ as 
used in this section means the entire 
office, plant or area of the business in 
any one location under the same 
proprietorship; and passageways, 
streets, highways, rail crossings, 
waterways, or partitions dividing the 
premises shall not be deemed sufficient 
separation to require the payment of 
additional special tax (or to require 
additional registration), if the various 
divisions are otherwise contiguous. 


(72 Stat. 1347; 26 U.S.C. 5143) 


§31.53 [Amended] 

mw 71. The second sentence of § 31.53 is 
amended by adding after the words 
“special tax stamp”’ the words “‘(or for 
which he has registered during the 
suspension period described in 

§ 31.21(b) when no tax is due and no 
special tax stamp is issued)” and adding 
after the words ‘“‘exempt from special 
tax,” the words “or registration”. 

@ 72. Section 31.54 is revised to read as 
follows: 


§31.54 Places of storage; deliveries 
therefrom. 

Special tax is not required to be paid 
(and registration under § 31.21(b) is not 
required) for warehouses and similar 
places which are used by dealers merely 


62250 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/Rules and Regulations 


for the storage of liquors and are not 
places where orders for liquors are 
accepted. Where orders for liquors are 
received and duly accepted at a place 
where the dealer holds the required 
special tax stamp (or for which the 
dealer has registered during the 
suspension period described in 

§ 31.21(b) when no special tax stamp is 
issued), the subsequent actual delivery 
of the liquors from a place of storage 
does not require the payment of special 
tax (or registration) at such place of _ 
storage. Except as provided in §§ 31.185 
and 31.186, a dealer holding a special 
tax stamp (or having registered during 
the suspension period) at a given place, 
who makes actual delivery of liquors 
from a warehouse at another place, 
without prior constructive delivery by 
the acceptance of an order therefor at 
the place covered by the special tax 
stamp (or by registration during the 
suspension period), shall pay special tax 
(or shall register during the suspension 
period as provided in §31.21(b)) atthe - 
place where ownership of the liquors is 
transferred. 


(72 Stat. 1340, 1347; 26 U.S.C. 5113, 
5143) 

g 73. Section 31.55 is revised to read as 
follows: 


§31.55 Caterers. 

(a) General. Where a contract to 
furnish liquors is made by a caterer at 
his place of business where he holds a 
special tax stamp (or for which he has 
registered during the suspension period 
described in § 31.21(b)), no payment of 
special tax (or registration during the 
suspension period) is required by the 
serving of the liquors at a different 
location. 

(b) Additional liability. Where the 
contract of a caterer provides for the sale 
of liquors by the drink at a place, or 
simultaneously at different places, other 
than his place of business where he 
holds a special tax stamp (or for which 
he has registered during the suspension 
period described in § 31.21(b)), a 
separate payment of special tax (or 
registration during the suspension 
period) is required for each such place. 

(c) Records. Caterers must maintain 
sufficient commercial records to verify 
that their special (occupational) tax 
liabilities (or registration obligations 
during the suspension period described 
in § 31.21(b)) have been satisfied for all 
locations at which activities subject to 
special (occupational) tax or registration 
occur. These commercial records should 
indicate the names and addresses of 
locations at which alcoholic beverages 
have been sold or offered for sale and 
the dates and times that such activities 


occurred. These commercial records 
must be available to TTB officers upon 
request. 


(26 U.S.C. 5121, 5122, 5143, 5555, 6806, 
7011) 


§31.56 [Amended] 


w 74. In § 31.56, the second sentence is 
amended by adding after the words 
“pay special tax” the words “‘(or to 
register during the suspension period as 
provided in § 31.21(b))”. 


§31.57 [Amended] 

@ 75. In § 31.57: 

@ a. The first sentence is amended by’ 
adding after the word “‘stamp”’ the 
words “‘(or one registration during the 
suspension period described in 

§ 31.21(b) when no tax is due and no 
special tax stamp is issued)”; and 

a b. The second sentence is amended by 
adding at the end before the period the 
words “, or shall register only once per 
tax year during the suspension period in 
accordance with § 31.21(b)”’. 


§31.58 [Amended] 


76. In § 31.58: 

@ a. The first sentence is amended by 
adding at the end before the period the 
words “, or shall register only once per 
tax year during the suspension period 
described in § 31.21(b)”’; 

a b. The third sentence is amended by 
adding at the end before the period the 
words “, or shall register only once per 
tax year during the suspension period in 
accordance with § 31.21(b)”’. 


§31.59 [Amended] 


77. In § 31.59: 

w a. The first sentence is amended by 
adding after the words ‘‘special tax”’ the 
words “‘(or shall register only once per 
tax year during the suspension period 
described in § 31.21(b))”; and 

w b. The second sentence is amended by 
adding after the words “‘special tax”’ the 
words “‘(or shall register only once per 
tax year during the suspension period in 
accordance with § 31.21(b))”. 

w 78. Section 31.71 is amended by 
designating the existing text as 
paragraph (a), adding the heading 
“General.” to newly designated 
paragraph (a), and adding a new 
paragraph (b) before the section 
authority citation to read as follows: 


§31.71 Different businesses of same 
ownership and location. 
* * * * * 

(b) Suspension of tax. The person 
must register for each business during 
the suspension period as provided in 
§ 31.21(b) when no tax is due, except as 
provided in §§ 31.24 and 31.26. 


* * * * * 


# 79. Section 31.72 is amended by 
revising paragraph (b) to read as follows: 


§31.72 Dealer in beer and dealer in liquors 
at the same location. 
* * * 


(b) Rule in effect on January 1, 1988, 
and thereafter. Any person who pays 
special tax (or who registers during the 
suspension period as provided in 
§ 31.21(b)) as a retail dealer in beer for 
a period beginning on or after January 
1, 1988, (including one who pays such 
tax under the transition rule of 
§ 31.103(b)) is exempt from additional 
special tax (or from additional 
registration during the suspension 
period) as a retail dealer in liquors with 
respect to sales of distilled spirits or 
wine at the place and during the period 
for which the tax was paid (or 
registration was completed) as a retail 
dealer in beer. Similarly, any person 
who pays special tax (or who registers - 
during the suspension period as 
provided in § 31.21(b)) as a wholesale 
dealer in beer for a period beginning on 
or after January 1, 1988, (including one 
who pays such tax under the transition 
rule of § 31.103(b)) is exempt from 
additional special tax (or from 
additional registration during the 
suspension period) as a wholesale 
dealer in liquors with respect to sales of 
distilled spirits or wine at the place and 
during the period for which the tax was 
paid (or registration was completed) as. 
a wholesale dealer in beer. 

* * * * * 


w 80. Section 31.91 is revised to read as 
follows: 


§31.91 Liability of partners. >. 
Any number of persons carrying on... 

one business in partnership at any one ~ 

place during any tax year shall be 

required to pay but one special tax (or 

to register but once during the 

suspension period as provided in 

§ 31.21(b)) for such business. 


(72 Stat. 1347; 26 U.S.C. 5143) 


@ 81. Section 31.92 is revised to read as 
follows: 


§31.92 Addition of partners or 
incorporation of partnership. 

Except during the suspension period 
described in § 31.21(b), where a number 
of persons who have paid special tax as 
partners admit one or more new 
members to the firm or form a 
corporation (a separate legal entity) to 
take over the business, the new firm or 
corporation shall pay special tax before 
commencing business. During the 
suspension period described in 
§ 31.21(b), the new firm or corporation 
must register as a new dealer. 
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(72 Stat. 1340, 1343; 26 U.S.C. 5111, 
5121) 


w 82. Section 31.93 is revised to read as 
follows: 


§31.93 Formation of a partnership by two 
dealers. 

Except during the suspension period 
described in § 31.21(b), where two 
persons, each holding a special tax 
stamp for a business carried on by 
himself, form a partnership, the firm 
_ shall pay special tax to cover the 
business conducted by the partnership. 
During the suspension period described 
in § 31.21(b), if two registered dealers 
form a partnership, the firm must 
register as a new dealer. 


(72 Stat. 1340, 1343; 26 U.S.C. 5111, 
5121) 


§31.94 [Amended] 


@ 83. Section 31.94 is amended: 

@ a. In the second sentence, by adding 
after the word ‘‘However,” the words 
“except during the suspension period 
described in § 31.21(b),”; and - 

aw b. By adding the following new 
sentence to the end of the paragraph: 
“During the suspension period, the 
remaining partner or partners must file 
a new registration on Form 5630.5 
within 30 days after the change in 
control.”’ 


@ 84. In § 31.101, paragraph (b) is 
amended by designating the existing 
text as paragraph (b)(1), adding the 
heading ‘‘General.”’ to newly designated 
paragraph (b)(1), and adding a new 
paragraph (b)(2) before the section 
authority citation to read as follows: 


§31.101 Special tax rates. 


* * * * * 


(b) 2 
(2) Rate during suspension period. 
During the suspension period described 
in § 31.21(b), the special (occupational) 

tax rate for all dealers in liquor or beer 


is zero. 
* * * * 


w 85. Section 31.102 is revised to read 
as follows: 


§31.102 Date special tax is due. 


Except during the suspension period 
described in § 31.21(b), special taxes 
shall be paid on or before July 1 of each 
year, or before engaging in business. 
During the suspension period when no 
tax is due, dealers must register by filing 
the special tax return, Form 5630.5, 
before commencement of business and 
on or before July 1 of each year 
thereafter. 


(72 Stat. 1346; 26 U.S.C. 5142) 


§31.104 [Amended] 


mw 86. In § 31.104: 

w a. The first sentence is amended by 
adding after the words “payment of” the 
word “‘applicable”’; 

w b. The first sentence is further 
amended by adding after the words 
“shall file a Form 5630.5 with” the 
word “applicable”; 

wc. The second sentence is amended by 
adding after the words “‘subject to 
special tax” the words “(or required to 
register during the suspension period | 
described in § 31.21(b))”; 

a d. The second sentence is further 
amended by adding after the words 
“payment of” the word “applicable”; 
and 

w ce. The third sentence is amended by 
adding after the words ‘“‘return and” the 
word “‘applicable’’. 


§31.104a [Amended] 
@ 87. Section 31.104a is amended by 
adding after the words “remittance of” 
the word ‘‘applicable”’. 
@ 88. Section 31.106 is amended by 
revising paragraphs (a), (b)(5), and (c) to 
read as follows: 
§31.106 Special tax returns. 

(a) General. Special tax shall be paid 


~ by return, and the filing of a‘return is 


required for registration purposes even 
though no tax is due during the 
suspension period described in 

§ 31.21(b). The prescribed return is TTB 
Form 5630.5, Special Tax Registration 
and Return. Special tax returns, with 
payment of tax, shall be filed with TTB 
in accordance with instructions on the 
form. 

(b)* * * 

(5) The class(es) of special tax to 
which the taxpayer is subject or to 
which the return relates during the’ 
suspension period described in 


§ 31.21(b). 


* * * * * 


(c) Multiple locations and/or classes 
of tax. A taxpayer subject to special tax, 
or required to register during the 
suspension period described in 
§ 31.21(b), for the same period at more 
than one location or for more than one 
class of tax shall— 

(1) File one special tax return, TTB 
Form 5630.5, with payment of 
applicable tax, to cover all such 
locations and classes of tax; and 

(2) Prepare, in duplicate, a list 
identified with the taxpayer’s name, 
address (as shown on TTB Form 
5630.5), employer identification 
number, and period covered by the 
return. The list shall show, by States, 
the name, address, and tax class of each 
location for which special tax is being 


paid or for which registration is being 
made during the suspension period 
described in § 31.21(b). The original of 
the list shall be filed with TTB in 
accordance with instructions on the 
return, and the copy shail be retained at 
the taxpayer’s principal place of 
business (or principal office, in the case 
of a corporate taxpayer) for the period 
specified in § 31.237. 


me * * * * 


§31.109 [Amended] 


w 89. In § 31.109, paragraph (a) is 
amended: 

@ a. At the beginning of the first 
sentence, by removing the word “‘Any”’ 
and adding, in its place, the words 
“Except during the suspension period 
described in § 31.21(b), any”; and 

a b. By adding the following new 
sentence to the end of the paragraph: 
“During the suspension period, a failure 
to file a return may result in a penalty 
under 26 U.S.C. 5603(b).”’ 


@ 90. Section 31.121 is amended by 


_ revising paragraph (a) to read as follows: 


§31.121 Issuance of stamps. 

(a) Issuance—(1) General. Except as 
otherwise provided in paragraph (a)(2) 
of this section, upon filing a return 
properly executed on Form 5630.5, 
together with a remittance in the 
applicable full amount due, the taxpayer 
will be issued an appropriately 
designated stamp. Special tax stamps 
will not be issued in the case of a return 
covering liability for a past period. 

(2) Exception for suspension period. 
During the suspension period described 
in § 31.21(b) when registration is 
required but no tax is due, a special tax 


stamp will not be issued. 
* * * * * 


w 91. The heading and text of § 31.124 
are revised to read as follows: 


§31.124 Passenger trains, aircraft, and 
vessels. 

(a) Issuance of stamps—(1) Except as 
otherwise provided in paragraph (a)(2) 
of this section, special tax stamps may 
be issued in general terms “‘in the 
United States” to persons who will 
carry on the business of retail dealers in 
liquors or retail dealers in beer, on 
trains, aircraft, boats or other vessels, 
engaged in the business of carrying 
passengers. If sales of liquors are made 
at the same time on two or more 
passenger carriers, a special tax stamp 
shall be obtained for each such carrier. 
However, a dealer may transfer any such 
stamp from one passenger carrier to 
another on which he conducts his 
business, without registering the 
transfer with TTB, and he may conduct 
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such business throughout the passenger 
carrying train, aircraft, boat or other 
vessel, to which the stamp is 
transferred. 

(2) During the suspension period 
described in § 31.21(b) when no tax is 
due, dealers operating on trains, aircraft, 
and vessels must register as provided in 
paragraph (b) of this section, but no 
special tax stamps will be issued. 

(b) Filing of Form 5630.5 and 
payment of tax. A person subject to 
special tax (or to registration during the 
suspension period described in 
§ 31.21(b)) on one or more passenger 
carriers shall file one Form 5630.5, 
prepared in the manner prescribed in 
§ 31.106(b), with payment of applicable 
tax in accordance with § 31.101, to 
cover all such carriers and shall specify 
on the Form 5630.5 the number of 
passenger carriers for which special tax 
is being paid (or for which registration 
is being completed). 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1344 
as amended, 1347 as amended (26 
U.S.C. 5123, 5143)) 


@ 92. Section 31.125 is revised to read 
as follows: 


§31.125 Carriers not engaged in 
passenger service. 

Except as provided in § 31.126, the 
retailing of liquor on any railroad train, 
aircraft, or boat that is not engaged in 
the business of carrying passengers is 
prohibited. 


(72 Stat. 1344, 1347; 26 U.S.C. 5123, 
5143) 


w 93. The heading and text of § 31.126 
are revised to read as follows: 


§31.126 Supply boats or vessels. 

(a) General. Subject to paragraph (b) 
of this section, special tax stamps may 
be issued to persons carrying on the 
business of a retail dealer in liquor or 
a retail dealer in beer on supply boats 
or vessels operated by them, when such 
persons operate from a fixed address in 
a port or harbor and supply exclusively 
boats or other vessels, or persons 
thereon, at such port or harbor. Any 
person desiring to obtain a special tax 
stamp for such business shall file Form 
5630.5, prepared in the manner 
prescribed in § 31.106(b), with any 
required remittance, and shall specify 
on the Form 5630.5, or on an attachment 
thereto: that the business will consist of 
supplying exclusively boats, vessels, or 
persons thereon; the name of the port or 
harbor at which the business is to be 
carried on; and the fixed address from 
which operations are to be conducted— 
Provided, That where such sales are to 
be made from two or more supply boats 
or vessels, the dealer shall obtain a 


special tax stamp for each such boat or 
vessel, and shall, in addition to the 
information required above to be 
specified on the Form 5630.5 or 


attachment, specify on the Form 5630.5 : 


the number of supply boats or vessels 
for which special tax is being paid (or 
for which registration is being made 
during the suspension period describec 
in § 31.21(b)). A dealer may transfer any 
such stamp from any boat or vessel on 
which he discontinues such sales to any 
other boat or vessel on which he 
proposes to conduct such business, 
without registering the transfer with 
TTB. If the taxpayer operates from two 
or more fixed addresses, he shall 
prepare, as required by § 31.106(c), one 
tax return, Form 5630.5, to cover all 
such addresses and shall, in addition, 
show on the attachment to the Form 
5630.5 the number of stamps to be 
procured for supply boats or vessels 
operating from each address. On receipt 
of the special tax stamps, the taxpayer 
shall designate an appropriate number 
of stamps for each location and shall 
type thereon the trade name, if different 
from the name in which the stamp was 
issued, and the fixed address of the 
business conducted at the location for 
which the stamps are designated. He 
shall then forward the stamps to the 
place of business designated on the 
stamps. The taxpayer shall enter on 
each stamp received for retailing liquors 
on supply boats or vessels, immediately 
after the occupational tax classification, 
the phrase “‘on supply boats”’ and in the 
lower margin the notation, ‘“‘Covers 
supplying exclusively of boats or 
vessels, or persons thereon, at the Port 
(or Harbor) of” followed by the name of 
such port or harbor. 


(b) Suspension of tax. During the 
suspension period described in 
§ 31.21(b), the requirements of 
paragraph (a) of this section will apply 
except with regard to the payment of 
special (occupational) tax and the 
issuance of special tax stamps. 


(72 Stat. 1344, 1347; 26 U.S.C. 5123, 
5143) 


w 94. Section 31.127 is amended by 
revising the section heading, 
designating the existing text as 
paragraph (a), adding the heading 
“General.” to newly designated 
paragraph (a), removing the word ‘“‘A” at 
the beginning of the first sentence of 
newly designated paragraph (a) and 
adding, in its place, the words ‘‘Subject 


to paragraph (b) of this section, a’’, and ° 


adding a new paragraph (b) before the 
section authority citation to read as 
follows: 


§31.127 Retail dealers “At Large.” 

(b) Suspénsion of tax. During the 
suspension period described in 
§ 31.21(b), the requirements of 
paragraph (a) of this section will apply 
except with regard to the payment of 
special (occupational) tax and the 


issuance of special tax stamps. 
* * * * * 


§31.131 [Amended] 


m 95. Section 31.131 is amended at the 
beginning by removing the word “A” 
and adding, in its place, the words 
“Except during the suspension period 
described in § 31.21(b) when no special 
tax stamps are issued, a’’. 


§ 31.136 [Amended] 


w 96. Section 31.136 is amended: 

@ a. In the first sentence, by adding after 
the words “paid special tax’”’ the words 
“(or filed a return as a registration 
during the suspension period described 
in § 31.21(b))”; 

w b. Also in the first sentence, by 
removing the word ‘“‘taxable” and 
adding, in its place, the word “tax”; and 
wc. Also in the first sentence, by adding 
after the words “‘for the total’’ the word 
“applicable’’. 

@ 97. In § 31.151, paragraph (a) is 
amended: 

@ a. By designating the existing text as 
paragraph (a)(1); 

ag b. In the first sentence of newly 
designated paragraph (a)(1), by 
removing the word “A” and adding, in 
its place, the words “Subject to 
paragraph (a)(2) of this section, a”; 

@ c. Also in the first sentence of newly 
designated paragraph (a)(1), by 
removing the words ‘“‘taxable period” 
and adding, in their place, the words 
“tax year’; 

# d. Also in the first sentence of newly 
designated paragraph (a)(1), by adding 
after the words “‘for which special tax 
was paid” the words “(or for which 
registration was completed during the 
suspension period described in 

§ 31.21(b))”; 

me. Also in the first sentence of newly 
designated paragraph (a)(1), by 
removing the words ‘‘and stated on the 
special tax stamp,”’; and 

m f. By adding a new paragraph (a)(2) to 
read as follows: : 


§31.151 Amended return, Form 5630.5; 
endorsement on stamp. 

(a) 

(2) If the change of location occurs 
during the suspension period described 
in § 31.21(b) when no tax is due and no 
special tax stamp is issued, the : 
requirements of paragraph (a)(1) of this 
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section still apply, except with regard to 


surrendering the special tax stamp. 
* * * * * 


@ 98. Section 31.152 is amended by 
designating the existing text as 
paragraph (a), removing the word ‘‘A”’ at 
the beginning of the first sentence of 
newly designated paragraph (a) and 
adding, in its place, the words, ‘Except 
as otherwise provided in paragraph (b) 
of this section, a’’, removing the words 
“special tax stamp”’ in the first sentence 
of newly designated paragraph (a) and 
adding, in their place, the words ‘Form 
5630.5, Special Tax Registration and 
Return,” and adding a new paragraph 
(b) before the section authority citation 
to read as follows: 


§31.152 Failure to register change of 
address within 30 days. 
* * * * x 

_(b) During the suspension period 
described in § 31.21(b) when no tax is 
due and no special tax stamp is issued, 
a failure to register the change of 
address may result in a penalty under 
26 U.S.C. 5603(b). 


* * * * * 


# 99. Section 31.161 is amended by 
revising the second sentence to read as 
follows: 


§31.161 Sale of business. 

* * * Where a change occurs in the 
proprietorship of a business for which 
special tax has been paid or for which 
registration has been completed during 
the suspension period described in 
§ 31.21(b), the successor shall pay 
special tax (or shall register during the 
suspension period) for such business, 
except as provided in § 31.169. 


* * * * 


w@ 100. Section 31.162 is revised to read 
as follows: 


§31.162 Incorporation of business. 
Where an individual or a firm 
engaged in business requiring payment 
of special tax (or requiring registration 
during the suspension period described 
in § 31.21(b)) forms a corporation to take 
over and conduct the business, the 
corporation (a separate legal entity) 
shall pay special tax (or shall register 
during the suspension period) in its 
own name. 
(72 Stat. 1340, 1343; 26 U.S.C. 5111, 
5121) 


_ @ 101. Section 31.163 is revised to read 
as follows: 


§31.163 New corporation. 

Where a new corporation is formed to 
take over and conduct the business of 
one or more corporations which have 
paid special tax (or which have 


registered during the suspension period 
described in § 31.21(b)), the new 
corporation shall pay special tax (or 
shall register during the suspension 
period) in its own name. 


(72 Stat. 1340, 1343; 26 U.S.C. 5111, 
5121) 


§31.164 [Amended] 


m 102. Section 31.164 is amended by 
adding after the words “tax stamp held” 
the words “(or a registration completed 


_ during the suspension period described 


in § 31.21(b))”. 


§31.165 [Amended] 


@ 103. Section 31.165 is amended by 
adding after the words “paid the special 
tax’’ the words “‘(or who has registered 
during the suspension period described 
in § 31.21(b))”, and adding after the 
words “additional special tax”’ the 
words “(or to complete a new 
registration)”’. 


§31.166 [Amended] 


w 104. Section 31.166 is amended by 
adding after the words “Additional 
special tax’’ the words ‘(or additional 
registration during the suspension 
period described in § 31.21(b))”. 


§31.167 [Amended] 


@ 105. Section 31.167 is amended by 
adding after the words “Additional 
special tax’’ the words “(or additional 
registration during the suspension 
period described in § 31.21(b))”. 


§31.168 [Amended] 


@ 106. Section 31.168 is amended by 
adding after the words “Additional 
special tax’’ the words “(or additional 
registration during the suspension 
period described in § 31.21(b))”. 


§31.169 [Amended] 


m 107. Section 31.169 is amended: 

@ a. In the introductory text, by 
removing the words “‘other than the 
special taxpayer”; 

w b. Also in the introductory text, by 
removing the words ‘“‘taxable period” 
and adding, in their place, the words 
“tax year”’; 

= c. Also in the introductory text, by 
adding after the words ‘‘tax was paid” 
the words “, or for which registration 
was made during the suspension period 
described in § 31.21(b)”’; and 

w d. In the concluding text, by adding 
after the words ‘“‘the succession, 
the words “(except if the change of 
control occurs during the suspension 
period described in § 31.21(b) when a 
special tax stamp is not issued)”. 

@ 108. Section 31.170 is amended by 
designating the existing text as 


paragraph (a), removing the word “A” at 
the beginning of the first sentence of 
newly designated paragraph (a) and 
adding, in its place, the words “Except 
as otherwise provided in paragraph (b) 
of this section, a’, and adding a new 
paragraph (b) before the section 
authority citation to read as follows: 


§31.170 Failure to perfect right of 
succession within 30 days. 
* * * * * 

(b) During the suspension period 
described in § 31.21(b) when no tax is 
due and no special tax stamp is issued, 
a failure to register the succession may 
result in a penalty under 26 U.S.C. 
5603(b). 


* * * * * 


§31.181 [Amended] 


@ 109. Section 31.181 is amended by 
adding at the end before the period the 
words “, or to the registration 
requirement during the suspension 
period described in § 31.21(b)”. 


§31.182 [Amended] 


w 110. Section 31.182 is amended: 

@ a. In the first sentence of paragraph 
(a), by adding after the words “pay 
special tax’”’ the words “‘(or to register 
during the suspension period described 
in § 31.21(b))”; 

w b. In the second sentence of paragraph 
(a), by adding after the words ‘‘exempt 
from special tax” the words “or 
registration”; 

wc. In the second sentence of paragraph 
(b), by adding after the words “payment 
of special tax” the words “‘(or from 
registration during the suspension 
period described in § 31.21(b))”; and 

w d. In the last sentence of paragraph 
(b), by adding after the words “tax shall 
be paid” the words “(or registration 
shall be completed during the 
suspension period described in 

§ 31.21(b))”. 


§31.183 [Amended] 


@ 111. Section 31.183 is amended: 

@ a. In the first sentence of paragraph 
(a), by adding after the words ‘“‘pay 
special tax”’ the words ‘“‘(or to register 
during the suspension period described 
in § 31.21(b))”’; 

aw b. In the second sentence of paragraph 
(a), by adding after the words ‘‘exempt 
from special tax’’ the words “‘or 
registration”; 

@ c. In the second sentence of paragraph 
(b), by adding after the words ‘‘exempt 
from special tax” the words “(or from 
registration during the suspension 
period described in § 31.21(b))”; 

w d. In the last sentence of paragraph 
(b), by adding after the words “‘tax shall 
be paid” the words “(or registration 
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shall be made during the ae some 
period described in § 31.21(b))”; 

ge.In paragraph (c), by adding 
words “‘pay special tax” the words “‘(or 
to register during the suspension period 
described in § 31.21(b))”. 


§31.183a [Amended] 


@ 112. Section 31.183a is amended: 

@ a. In the first sentence of paragraph 
(a), by adding after the words 
“(including such tax under the 
transition rule of § 31.103(b))” the 
words “‘, and no such proprietor shall be 
required to register during the 
suspension period described in 

§ 31.21(b),”; 

gw b. In the last sentence of paragraph (a), 
by adding after the words ‘‘exempt from 
special tax” the words “or registration’”’; 
w c. In the second sentence of paragraph 
(b), by adding after the words “exempt 
from special tax” the words “(or from 
registration during the suspension 
period described in § 31.21(b))”; 

a d. In the last sentence of paragraph 

(b), by adding after the words ‘“‘tax shall 
be paid” the words “(or registration 
shall be completed during the 
suspension period described in 

§ 31.21(b))”; and 

@ ec. In paragraph (c), by adding after the 
words “‘pay special tax” the words “‘(or 
to register during the suspension period 
described in § 31.21(b))”’. 


§31.184 [Amended] 


@ 113. Section 31.184 is amended: 

@ a. In the first sentence of paragraph 
(a), by adding after the words “pay 
special tax” the words “(or to register 
during the suspension period described 
in § 31.21(b))”; 

w b. In the last sentence of paragraph (a), 
by adding after the words “exempt from 
special tax” the words “or registration”; 
w c. In the second sentence of paragraph 
(b), by adding after the words ‘‘exempt 
from special tax’’ the words “‘(or from 
registration during the suspension 
period described in § 31.21(b))’’; 

a d. In the last sentence of paragraph 

(b), by adding after the words “‘tax shall 
be paid” the words ‘“‘(or registration 
shall be completed during the 
suspension period described in 

§ 31.21(b))”; and 

g ec. In paragraph (c), by adding after the 
words “pay special tax” the words ‘“‘(or 
to register during the suspension period 
described in § 31.21(b))”’. 


§31.185 [Amended] 


@ 114. Section 31.185 is amended: 

@ a. In paragraph (a), by adding after the 
words “paid special tax’’ the words 
who has registered during the 
suspension period described in 


§ 31.21fb))”; 


w b. Also in paragraph (a), by adding 
after the words “‘additional special tax”’ 
the words “‘or register’; 

ac.In paragraph (b), by adding after the 
words “‘paid the tax” the words ‘“‘(or 
who has registered during the 
suspension period described in 

§ 31.21(b))”; and 

a d. Also in paragraph (b), by adding 
after the words “additional special tax” 
the words “‘or register”. 


§31.186 [Amended] 
@ 115. Section 31.186 is amended by 
adding after the words “‘paid special 
ax” the words “(or who has registered 
during the suspension period described 
in § 31.21(b))”, and adding after the 
words “additional special tax” the 
words “‘or register”’. 


§31.187 [Amended] 


@ 116. Section 31.187 is amended by 
adding after the words “‘pay special 
tax,” the words “or to register during 
the suspension period described in 


§ 31.21(b),”. 


§31.187a [Amended] 


@ 117. Section 31.187a is amended by 
adding at the end before the period the 
words “, or to register during the 
suspension period described in 


§ 31.21(b)”. 
§31.188 [Amended] 


@ 118. In § 31.188, the concluding text is 
amended by removing the comma after 
the words “‘pay special tax’”’ and adding, 
in its place, the words ‘“‘(or to register 
during the suspension period described 
in § 31.21(b))”.” 


§31.189 [Amended] 


@ 119. Section 31.189 is amended: 

@ a. In the first sentence of the 
concluding text, by adding at the end 
before the period the words “‘or to 
register during the suspension period 
described in § 31.21(b)’”’; and 

w b. In the second sentence of the 
concluding text, by adding after the 
words “‘pay special tax” the words ‘“‘(or 
to register during the suspension period 
described in § 31.21(b))”’. 


§31.190 [Amended] 
@ 120. Section 31.190 is amended by 


adding after the words ‘‘pay special tax”’ 


the words “‘(or to register during the 
suspension period described in 
§ 31.21(b))”’. 


- §31.191 [Amended] 


@ 121. In § 31.191, paragraph (b) is 
amended by adding after the words 
“pay special tax” the words “(or shall 
register during the suspension period 
described in § 31.21(b))”’. 


@ 122. In § 31.211: 

@ a. The introductory text of paragraph 
(a) is amended at the beginning by 
removing the word “It” and adding, in 
its place, the words “Except as 
otherwise provided in paragraphs (b) 
and (c) of this section, it’; 

b. Paragraph (b) is as 


_ paragraph (c); and 


@ c. Anew paragraph (b) is added to 
read as follows: 


§31.211. Unlawful purchases of distilled 
spirits. 


* * * * * 


(b) Suspension of tax. During the 
period of suspension of special 
(occupational) tax described in 
§ 31.21(b), it is unlawful for any dealer 
to purchase distilled spirits for resale 
from any person other than: 

(1) A wholesale dealer (including a 
State, a political subdivision thereof, the 
District of Columbia, and a distilled 
spirits plant) who is required to keep 
records under §§ 31.221 through 31.233 
at the-place where the distilled spirits 
are purchased; 

(2) A retail liquor store operated by a 
State, a political subdivision thereof, or 
the District of Columbia; or 
' (3) A person not required to register 
as a wholesale liquor dealer, as 
provided in §§ 31.188 through 31.190, 
§ 31.192, and § 31.193. 


* * * * * 


Dated: July 6, 2005. 
John J. Manfreda, 
Administrator. 
Approved: September 14, 2005. 
Timothy E. Skud, 
Deputy Assistant Secretary (Tax, Trade, and 
Tariff Policy). 
[FR Doc. 05-21563 Filed 10-28-05; 8:45 am] 
BILLING CODE 4810-31-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 


33 CFR Part 117 
[CGD01-05-074] 
RIN 1625-AA09 


Drawbridge Operation Regulations: 
Saugus River, MA 


AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 


SUMMARY: The Coast Guard has 
temporarily changed the drawbridge 
operation regulations that govern the 
operation of the General Edwards SR1A 
Bridge, at nrile 1.7, across the Saugus 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/Rules and: Regulations 


62255 


River between Lynn and Revere, 
Massachusetts. This temporary change 
to the drawbridge operation regulations 
allows the bridge to remain in the 
closed position from November 1, 2005 
through April 30, 2006. This action is 
necessary to facilitate structural 
maintenance at the bridge. 

DATES: This rule is effective from 
November 1, 2005, through April 30, 
2006. 


ADDRESSES: Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket, are part of 
docket (CGD01-—05-074) and are 
available for inspection or copying at 
the First Coast Guard District, Bridge 
Branch Office, 408 Atlantic Avenue, 
Boston, Massachusetts 02110, between 7 
am. and 3 p.m., Monday through 
Friday, except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: Mr. 
John McDonald, Project Officer, First 
Coast Guard District, (617) 223-8364. 
SUPPLEMENTARY INFORMATION: 
Regulatory Information 

On September 29, 2005, we published 
a notice of proposed rulemaking 
(NPRM) entitled Drawbridge Operation 
Regulations; Saugus River, 
Massachusetts, in the Federal Register 
(70 FR 56878). We received no 
comments in response to the notice of 
proposed rulemaking. No public hearing 
was requested and none was held. 

Under 5 U.S.C. 553(d)(3), the Coast 
Guard finds good cause exists for 
making this rule effective less than 30 
days after publication in the Federal 
Register. 

The rehabilitation repairs to the 
General Edwards Bridge are vital, 
necessary repairs that must be 
performed as soon as possible to assure 
the continued safe reliable operation of 
the bridge. 

The time period selected for these 
repairs, November through April, is the 
best time to perform the repairs because 
the bridge seldom opens for vessel 
traffic during that time period. There 
were 7 bridge openings in November 
2004, and no openings December 
through March. The few bridge 
- openings that were requested in 
November were for recreational vessels 
that may have passed under the draw at 
low tide without requiring a bridge 
opening. 

The impacts to the marine 
transportation system are therefore 
minimized by scheduling the bridge 
closure November through April; 
therefore, any delay in implementing 
these repairs would not be in the best 
interest of the public and contrary to 


public safety. Delaying the effective date 
of this rulemaking would also require 
the rehabilitation construction work to 
continue beyond the proposed April 30, 
2005, end date, which would result in 
the bridge closure continuing into May 
when recreational vessel traffic 
increases. 

As a result of the above information 
the Coast Guard believes the best time 
period to perform this vital work and 
minimize the impacts on the marine 
users is November through April. 


Background and Purpose 


The General Edwards SR1A Bridge at 
mile 1.7, across the Saugus River, has a 
vertical clearance of 27 feet at mean 
high water and 36 feet at mean low 
water. The existing regulations at 33 
CFR 117.618 require the draw to open 
on signal, except that, from April 1 
through November 30, midnight to 8 
a.m. an eight-hour notice is required. 
From December 1 through March 31, an 
‘eight-hour notice is required at all times 
for bridge openings. 

The bridge owner, the Department of 
Conservation and Recreation (DCR), 
asked the Coast Guard to temporarily 
change the drawbridge operation 
regulations to allow the bridge to remain 
in the closed position from November 1, 
2005 through April 30, 2006, to 
facilitate structural rehabilitation 
construction at the bridge. 

This temporary rule suspends the 
existing drawbridge operation 
regulations, listed at 33 CFR 117.618(b), 
and adds a new temporary paragraph (d) 
to allow the bridge to remain in the 
closed position from November 1, 2005 
through April 30, 2006. 

The Coast Guard believes this 
temporary rule is reasonable because 
bridge openings are rarely requested 
during the time period the SR1A Bridge 
will be closed for these repairs and the 
fact that this work is vital, necessary, 
and must be performed in order to 
assure the continued safe and reliable 
operation of the bridge. 


Discussion of Comments and Changes 


The Coast Guard received no 
comments in response to the notice of 
proposed rulemaking and as a result, no 
changes have been made to this final 
rule. 


Regulatory Evaluation 


This rule is not a ‘significant 
regulatory action’’ under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3), of 
that Order. The Office of Management 
and Budget has not reviewed it under 


that Order. It is not “‘significant’’ under 
the regulatory policies and procedures 
of the Department of Homeland Security 
(DHS). 

This conclusion is based on the fact 
that the bridge rarely opens during the 
November through April time period. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we considered 
whether this rule would have a 
significant economic impact on a 
substantial number of small entities. 
The term “small entities’’ comprises 
small businesses, not-for profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b), that this rule will not 
have a significant economic impact on 
a substantial number of small entities. 

This conclusion is based on the fact 
that the bridge rarely opens during the 
November through April time period. 


Assistance for Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104—121), 
we offered to assist small entities in 
understanding the rule so that they 
could better evaluate its effects on them 
and participate in the rulemaking 
process. 

No small entities requested Coast 
Guard assistance and none was given. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s- 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1— 
888—REG-—FAIR (1-888-734-3247). 


Collection of Information 


This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501-— 
3520). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
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this rule under that Order and have 
determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 


Taking of Private Property 


This rule will not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 


Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 


Protection of Children 


We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not concern an environmental risk 
to health or risk to safety that may 
disproportionately affect children. 


Indian Tribal Governments 


This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 


Federal Government and Indian tribes, 
or on the distribution of power and 


responsibilities between the Federal 


Government and Indian tribes. 
Energy Effects 


We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘significant 
energy action”’ under that order because 
it is not a “significant regulatory action” 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 


standards bodies. This rule does not use . 


technical standards. Therefore, we did 
not consider the use of voluntary 
consensus standards. 


Environment 


We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 


complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321-4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this _ 
rule is categorically excluded, under 
figure 2-1, paragraph (32)(e), of the 
Instruction, from further environmental 
documentation. It has been determined 
that this final rule does not significantly 
impact the environment. 


List of Subjects in 33 CFR Part 117 
Bridges. 
Regulations 


@ For the reasons set out in the 
preamble, the Coast Guard amends 33 
CFR part 117 as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


@ 1. The authority citation for part 117 
continues to read as follows: 

Authority: 33 U.S.C. 499; 33 CFR 1.05-1(g); 
Department of Homeland Security Delegation 
No. 0170.1; section 117.255 also issued under 
the authority of Public Law 102-587, 106 
Stat. 5039. 


w 2. From November 1, 2005 through 
April 30, 2006, § 117.618(b) is 
suspended and a new paragraph (d) is 
added to read as follows: 


§117.618 Saugus River. 
* * * * * 

(d) The draw of the General Edwards 
SR1A Bridge at mile 1.7, need not open 
for the passage of vessel traffic from 
November 1, 2005 through April 30, 
2006. 

Dated: October 21, 2005. 

David P. Pekoske, 


Rear Admiral, U.S. Coast Guard, Commander, 
First Coast Guard District. 


[FR Doc. 05-21574 Filed 10-28-05; 8:45 am] 
BILLING CODE 4910-15-P 


Proposed Rules 


Federal Register 
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Monday, October 31, 2005 


This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-2005-22472; Airspace 
Docket No. 05-AGL-08] 


Proposed Establishment of Class D 
Airspace; Camp Ripley, MN; Proposed 
Establishment of Class E Airspace; 
Camp Ripley, MN 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This document proposes to 
establish Class D airspace at Camp 
Ripley, MN, and establish Class E 
airspace at Camp Ripley, MN. This 
action would establish a radius of Class 
D airspace, and establish a radius of 
Class E airspace for Ray S. Miller Army 
Airfield. 

DATES: Comments must be received on 
or before January 25, 2006. 

ADDRESSES: Send comments on the 
proposal to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590-0001. You must identify the 
Docket Number FAA-—2005-—22472/ 
Airspace Docket No. 05-AGL-—08, at the 
beginning of your comments. You may 
also submit comments on the Internet at 
http://dms.dot.gov. You may review the 
public docket containing the proposal, 
any comments received, and any final 
disposition in person in the Dockets 
Office between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Docket Office (telephone 
1-800-647-5527) is on the plaza level 
of the Department of Transportation 
NASSIF Building at the above address. 
An informal docket may also be 
examined during normal business hours 
at FAA Terminal Operations, Central 
Service Area Office, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 
FOR FURTHER INFORMATION CONTACT: 
Steve Davis, FAA Terminal Operations, 


Centra! Service Office, Airspace and 
Procedures Branch, AGL—530, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018, telephone (847) 294-7131, or 
David Sapadin, telephone (847) 294— 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify both 


_docket numbers and be submitted in 


triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this document must submit with 
those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Docket No. FAA—2005-— 
22472/Airspace Docket No. 05—-AGL-— 
08.” The postcard will be date/time 
stamped and returned to the 
commenter. All communications 
received on or before the specified 
closing date for comments will be 
considered before taking action on the 
proposed rule. The proposal contained 
in this document may be changed in 
light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket, 
FAA, Great Lakes Region, Office of the 
Regional Counsel, 2300 East Devon 
Avenue, Des Plaines, Illinois, both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


An electronic copy of this document 
may be downloaded through the | 
Internet at http://dms.dot.gov. Recently 
published rulemaking documents can 
also be accessed through the FAA’s Web 
page at hitp://www.faa.gov or the 
Superintendent of Document’s Web 
page at http://www.access.gpo.gov/nara. 


Additionally, any person may obtain a 
copy of this notice by submitting a 
request to the Federal Aviation 
Administration, Office of Air Traffic 
Airspace Management, ATA—400, 800 
Independence Avenue, SW., 
Washington, DC 20591, or by calling 
(202) 267-8783. Communications must 
identify both docket numbers for this 
notice. Persons interested in being 
placed on a mailing list for future 
NPRM’s should contact the FAA’s 
Office of Rulemaking, (202) 267-9677, 
to request a copy of Advisory Circular 
No. 11—2A, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedure. 


The Proposai’ 


The FAA is considering an 
amendment to 14 CFR part 71 to 
establish Class D airspace at Camp 
Ripley, MN, and establish Class E 
airspace at Camp Ripley, MN, for the 
Ray S. Miller Army Airfield. Controlled 
airspace extending upward from the 
surface of the earth is needed to contain 
aircraft executing instrument approach 
procedures. The area would be depicted 
on appropriate aeronautical charis. 
Class D airspace designations are 
published in paragraph 5000, Class E 
airspace areas extending upward from 
the surface of the earth are published in 
paragraph 6002, of FAA Order 7400.9N 
dated September 1, 2005, and effective 
September 16, 2005, which is 
incorporated by reference in 14 CFR 
71.1. The Class D and Class E airspace 


‘designations listed in this document 


would be published subsequently in the 
Order. 

The FAA has determined that this 
proposed regulation only involves an 
establishment body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore this, proposed regulation—(1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this proposed rule will 
not have a significant economic impact 
on a substantial number of small entities 
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under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (air). 


The Proposed Amendment 


Accordingly, pursuant to the 
authority delegated to me, the Federal 
Aviation Administration proposes to 
amend 14 CFR part 71 as follows: 


PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 


1. The authority citation for part 71 
continues to read as follows: 
Authority: 49 U.S.C. 106(g), 40103, 40113, 


40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959- 
1963 Comp., p. 389. 


§71.1 [Amended] 

2. The incorporation by reference in 
14 CFR 71.1. of the Federal Aviation 
Administration Order 7400.9N, 
Airspace Designations and Reporting 
Points, dated September 1, 2005, and 
effective September 16, 2005, is 


amended as follows: 
* * * * * 


Paragraph 5000 Class D airspace. 

* * * * * 

AGL MND Camp Ripley, MN [New] 

Camp Ripley, Ray S. Miller Army Airfield, 
MN 


(Lat. 46°05’00” N., long. 94°21’01” W.) 
That airspace extending upward from the 
surface to and including 3,700 feet MSL 


within a 3.9-mile radius of the Ray S. Miller .- 


Army Airfield. This Class D airspace area is 
effective during the specific dates and times 
established in advance by a Notice to 
Airmen. The effective date and time will 
thereafter be published continuously 
published in the Airport/Facility Directory. 


* * * * 


Paragraph 6002 Class E airspace designated 
as surface areas. 
a * * 


AGL MN E2 Camp Riley, MN [New] 

Camp Riley, Ray S. Miller Army Airfield, MN 
(Lat. 46°05’00” N., long. 94°21’01” W.) 
Within a 3.9-mile radius of the Ray S. 

Miller Army Airfield. 


* * * * * 


Issued in Des Plaines, Illinois on October 
12, 2005. 


Nancy B. Kort, 

Area Director, Central Terminal Operations. 
{FR Doc. 05—-21585 Filed 10-28-05; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 


Alcohol and Tobacco Tax and Trade 
Bureau 


27 CFR Parts 17, 19, 24, 25, 26, 27, and 
31 

[Notice No. 52] 

RIN 1513—AB04 

Suspension of Special (Occupational) 
Tax (2004R-778P) 


AGENCY: Alcohol and Tobacco Tax and 
Trade Bureau, Treasury. 

ACTION: Notice of proposed rulemaking; 
cross-reference to temporary rule. 


SUMMARY: Elsewhere in this issue of the 


Federal Register, the Alcohol and 
Tobacco Tax and Trade Bureau (TTB) is 
issuing a temporary rule amending the 
TTB regulations relating to special 
(occupational) tax, to reflect a 3-year tax 
suspension effected by section 246 of 
the American Jobs Creation Act of 2004. 
Section 246 amends the Internal 
Revenue Code of 1986 to provide that, 
during the period from July 1, 2005, 
through June 30, 2008, the rate of 
special (occupational) tax on certain 
occupations will be zero. The 
occupations affected by the 3-year tax 


~ suspension are: Manufacturers of 


nonbeverage products who claim tax 
drawback; proprietors of distilled spirits 
plants, alcohol fuel plants, bonded and 
taxpaid wine premises, and breweries; 
and wholesale and retail dealers in 
distilled spirits, wine, and beer. The 
requirements to register annually and 
keep prescribed records remain in 
effect. In this notice of proposed 
rulemaking, we are soliciting comments 
from all interested parties on these 
regulatory amendments. The text of the 
regulations in the temporary rule 
published in the Rules and Regulations 
section of this issue of the Federal 
Register serves as the text of the 
proposed regulations. 

DATES: Comments must be received on 
or before December 30, 2005. 
ADDRESSES: You may send comments to 
any of the following addresses— 

e Director, Regulations and Rulings 
Division, Alcohol and Tobacco Tax and 
Trade Bureau, Attn: Notice No. 52, P.O. 
Box 14412, Washington, DC 20044— 
4412. 

e 202-927-8525 (facsimile). 

nprm@ttb.gov (e-mail). 

http://www.ttb.gov/alcohol/rules/ 
index.htm. An online comment form is 
posted with this notice on our Web site. 

e http://www.regulations.gov. Federal 
e-rulemaking portal; follow instructions 
for submitting comments. 


You may view copies of any 
comments we receive about this notice 
by appointment at the TTB Library, 
1310 G Street, NW., Washington, DC 
20220. To make an appointment, call 
202~927-—2400. You may also access 
copies of this notice and any comments 
online at http://www.ttb.gov/alcohol/ 
rules/index.htm. 

See the Public Participation section of 
this document for specific instructions 
and requirements for submitting 
comments, and for information on how 
to request a public hearing. 

FOR FURTHER INFORMATION CONTACT: 
Steve Simon, Alcohol and Tobacco Tax 
and Trade Bureau, Regulations and 


Rulings Division, Suite 200E, 1310 G 


Street NW., Washington, DC 20220; 
telephone (202) 927-8210. 
SUPPLEMENTARY INFORMATION: 


Background 


In the Rules and Regulations section 
of this issue of the Federal Register, we 
are publishing a temporary rule 
implementing section 246 of the 
American Jobs Creation Act of 2004, 
Public Law 108-357, 118 Stat. 1418 
(“the Act”), signed by President Bush 
on October 22, 2004. Section 246 of the 
Act, entitled ‘‘Suspension of 
Occupational Taxes Relating to Distilled 
Spirits, Wine, and Beer,” amended 
subpart G of part II of subchapter A of 
chapter 54 of the Internal Revenue Code 
of 1986 (IRC) by redesignating section 
5148 as section 5149 and adding a new 
section 5148 (26 U.S.C. 5148) entitled 
“Suspension of Occupational Tax.” 
New section 5148 provides that, during 
the 3-year period from July 1, 2005, 
through June 30, 2008, the rate of 
special (occupational) tax imposed 
under sections 5081, 5091, 5111, 5121, 
and 5131 will be zero. 

The effect of new section 5148 is that 
the following occupations are not 
subject to payment of special 
(occupational) tax during the 
suspension period: manufacturer of 
nonbeverage products, proprietor of 
distilled spirits plant, proprietor of 
alcohol fuel plant, proprietor of bonded 
wine cellar, proprietor of bonded wine 
warehouse, proprietor of taxpaid wine 
bottling house, brewer, wholesale dealer 
in liquors (distilled spirits, wines, and 
beer), wholesale dealer in beer, retail 
dealer in liquors (distilled spirits, 
wines, and beer), and retail dealer in 
beer. On the other hand, the following 
occupations, which are not covered by 
the IRC sections listed in new section 
5148, are not affected by the suspension 
and remain subject to the special 
(occupational) tax during the 
suspension period: User of or dealer in ~ 
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specially denatured alcohol, user of tax- 
free alcohol, manufacturer of tobacco 
products (that is, cigars, cigarettes, 
smokeless tobacco, pipe tobacco, and 


roll-your-own tobacco), manufacturer of. 


cigarette papers or tubes, and export 
warehouse proprietor (for the export of 
tobacco products, cigarette papers, or 
cigarette tubes). 

Although the tax rate for the 
occupations affected by the suspension 
will be zero during the suspension 
period, new section 5148 further 
provides that persons engaging in those 
occupations must still register annually 
and comply with applicable 
recordkeeping requirements. Finally, 
section 246 of the Act amended section 
5117 of the IRC (26 U.S.C. 5117) by 
adding a new subsection (d) to provide 
that during the suspension period a 
dealer may purchase distilled spirits, for 
resale, only from persons required to 
keep records as a wholesale liquor 
dealer, except as otherwise specifically 
provided by law or regulations. The 
Alcohol and Tobacco Tax and Trade 
Bureau (TTB) is responsible for the 
administration of the IRC provisions 
relating to special (occupational) tax. 

The temporary regulations published 
elsewhere in this issue of the Federal 
Register involve amendments to parts 
17, 19, 24, 25, 26, 27, and 31 of the TTB 
regulations (27 CFR parts 17, 19, 24, 25, 
26, 27, and 31). The text of the 
temporary regulations serves as the text 
of these proposed regulations. The 
preamble to the temporary regulations 
explains the proposed regulations. 


Public Participation 
Comments Sought 


We request comments from everyone 
interested. All comments must reference 
Notice No. 52 and must include your 
name and mailing address. They must 
be legible and written in language 
acceptable for public disclosure. 
Although we do not acknowledge 
receipt, we will consider your _ 
comments if we receive them on or 
before the closing date. We regard all 
comments as originals. 


Confidentiality 


All comments are part of the public 
record and subject to disclosure. Do not 
enclose any material in your comments 
that you consider confidential or 
‘inappropriate for public disclosure. 


Submitting Comments 


You may submit comments in any of 
five ways: 

e Mail: You may send written 
comments to TTB at the address listed 
in the ADDRESSES section of this 
document. 


e Facsimile: You may submit 
comments by facsimile transmission to 
202-927-8525. Faxed comments must: 

(1) Be on 8.5- by 11-inch paper; 

(2) Contain a legible, written 
signature; and 

(3) Be no more than five pages long. 
This limitation ensures electronic access 
to our equipment. We will not accept 
faxed comments that exceed five pages. 

e E-mail: You may e-mail comments 
to nprm@ttb.gov. Comments transmitted 
by electronic mail must: 

(1) Contain your e-mail address; 

(2) Reference Notice No. 52 on the 
subject line; and 

(3) Be legible when printed on 8.5- by 
11-inch paper. 

e Online form: We provide a 
comment form with the online copy of 
this document on our Web site at http:// 
www.ttb.gov/alcohol/rules/index.htm. 
Select the ‘Send comments via e-mail” 
link under Notice No. 52. 

e Federal e-Rulemaking Portal: To 
submit comments to us via the Federal 
e-rulemaking portal, visit http:// 
www.regulations.gov and follow the 
instructions for submitting comments. 

You may also write to the : 
Administrator before the comment 
closing date to ask for a public hearing. 
The Administrator-reserves the right to 
determine, in light of all circumstances, 
whether to hold a public hearing. 


Public Disclosure 


You may view copies of the 
temporary rule, this document, and any 
comments we receive by appointment at 
the TTB Library at 1310 G Street, NW., 


~ Washington, DC 20220. You may also 


obtain copies at 20 cents per 8.5- x 11- 
inch page. Contact our librarian at the 

above address or telephone 202—927- 

2400 to schedule an appointment or to 
request copies of comments. 

For your convenience, we will post 
the temporary rule, this document, and 
any comments we receive on the TTB 
Web site. We may omit voluminous 
attachments or material that we 
consider unsuitable for posting. In all 
cases, the full comment will be available 
in the TTB Library. To access the online 
copy of this document and the 
submitted comments, visit http:// 
www.ttb.gov/alcohol/rules/index.htm. 
Select the “View Comments” link under 
this document’s number and title to 
view the posted comments. 

Regulatory Flexibility Act 

Although we are issuing this notice of 
proposed rulemaking, it has been 
determined that it is not subject to the 
provisions of 5 U.S.C. 553(b). Because 
this proposed rule contains no new 
collections of information, the 


provisions of the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.) do not apply. 


Executive Order 12866 


.We have determined that this notice 
of proposed rulemaking is not a 
significant regulatory action as defined 
by Executive Order 12866. Therefore, a 
regulatory assessment is not required. 


Paperwork Reduction Act 


Under the Paperwork Reduction Act 
of 1995, no persons are required to 
respond to a collection of information 
unless it displays a valid OMB control 
number. The collections of information 
contained in the regulations amended 
by this temporary rule have been 
previously reviewed and approved by 
the Office of Management and Budget in 
accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
3504(h)) under control numbers 1513— 
0005, 1513-0088, 1513-0112, and 1513— 
0113. There is no new or revised 
collection of information imposed by 
this proposed rule, and there is no 
change in the reporting or . 
recordkeeping burden. Thus, no new 
OMB control numbers will be obtained. 


Drafting Information 


The principal author of this document 
is Steve Simon, Regulations and Rulings 
Division, Alcohol and Tobacco Tax and 
Trade Bureau. However, other personnel 
participated in its development. 


List of Subjects 
27 CFR Part 17 


Administrative practice and 
procedure, Claims, Cosmetics, Customs 
duties and inspection, Drugs, Excise 
taxes, Exports, Imports, Liquors, 
Packaging and containers, Puerto Rico, 
Reporting and recordkeeping 
requirements, Spices and flavorings, 
Surety bonds, Virgin Islands. 


27 CFR Part 19 


Administrative practice and 
procedure, Alcohol and alcoholic 
beverages, Authority delegations 
(Government agencies), Chemicals, 
Claims, Customs duties and inspection, 
Electronic fund transfers, Excise taxes, 
Exports, Gasohol, Imports, Labeling, 
Liquors, Packaging and containers, 
Puerto Rico, Reporting and 
recordkeeping requirements, Research, 
Security measures, Spices and 
flavorings, Stills, Surety bonds, 
Transportation, Vinegar, Virgin Islands, 
Warehouses, Wine. 


27 CFR Part 24 


Administrative practice and 
procedure, Claims, Electronic funds 
transfers, Excise taxes, Exports, Food 
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additives, Fruit juices, Labeling, 
Liquors, Packaging and containers, 
Reporting and recordkeeping 
requirements, Research, Scientific 
equipment, Spices and flavorings, 
Surety bonds, Vinegar, Warehouses, 
Wine. 


27 CFR Part 25 


Beer, Claims, Electronic fund 
transfers, Excise taxes, Exports, 
Labeling, Liquors, Packaging and 
containers, Reporting and recordkeeping 
requirements, Research, Surety bonds. 


27 CFR Part 26 


-Alcohol and alcoholic beverages, 
Caribbean Basin initiative, Claims, 
Customs duties and inspection, 
Electronic funds transfers, Excise taxes, 
Packaging and containers, Puerto Rico, 
Reporting and recordkeeping 
requirements, Surety bonds, Virgin 
Islands, Warehouses. 


27 CFR Part 27 


Alcohol and alcoholic beverages, 
Beer, Cosmetics, Customs duties and 
inspection, Electronic funds transfers, 
Excise taxes, Imports, Labeling, Liquors, 
Packaging and containers, Reporting 
and recordkeeping requirements, Wine. 


27 CFR Part 31 


Alcohol and alcoholic beverages, 
Beer, Claims, Excise taxes, Exports, 
Labeling, Liquors, Packaging and 
containers, Reporting and recordkeeping 
requirements, Wine. 


Proposed Amendments to the 
Regulations 


For the reasons discussed in the 
preamble, TTB proposes to amend 27 
CFR parts 17, 19, 24, 25, 26, 27, and 31 
as follows: 


PART 17—DRAWBACK ON TAXPAID 
DISTILLED SPIRITS USED IN 
MANUFACTURING NONBEVERAGE 
PRODUCTS 


1. The authority citation for part 17 is 
revised to read as follows: 


Authority: 26 U.S.C. 5010, 5131-5134, 
5143, 5146, 5148, 5206, 5273, 6011, 6065, 
6091, 6109, 6151, 6402, 6511, 7011, 7213, 
7652, 7805; 31 U.S.C. 9301, 9303, 9304, 9306. 


2. The proposed amendatory 
instructions and the proposed amended 
regulatory text for part 17 are the same 
as the amendatory instructions and the 
amended regulatory text set forth in the 
temporary rule on this subject published 
in the Rules and Regulations section of 
this issue of the Federal Register. 


PART 19—DISTILLED SPIRITS 
PLANTS 


3. The authority citation for part 19 is 
revised to read as follows: 


Authority: 19 U.S.C. 81c, 1311; 26 U.S.C. 
5001, 5002, 5004-5006, 5008, 5010, 5041, 
5061, 5062, 5066, 5081, 5101, 5111-5113, 
5142, 5143, 5146, 5148, 5171-5173, 5175, 
5176, 5178-5181, 5201-5204, 5206, 5207, 
5211-5215, 5221-5223, 5231, 5232, 5235, 
5236, 5241-5243, 5271, 5273, 5301, 5311— 
5313, 5362, 5370, 5373, 5501-5505, 5551— 
5555, 5559, 5561, 5562, 5601, 5612, 5682, 
6001, 6065, 6109, 6302, 6311, 6676, 6806, 
7011, 7510, 7805; 31 U.S.C. 9301, 9303, 9304, 
9306. 


4. The proposed amendatory 
instructions and the proposed amended 
regulatory text for part 19 are the same 
as the amendatory instructions and the 
amended regulatory text set forth in the 
temporary rule on this subject published 
in the Rules and Regulations section of 
this issue of the Federal Register. 


PART 24—WINE 


5. The authority citation for part 24 is 
revised to read as follows: 


Authority: 5 U.S.C. 552(a); 26 U.S.C. 5001, 
5008, 5041, 5042, 5044, 5061, 5062, 5081, 
5111-5113, 5121, 5122, 5142, 5143, 5148, 
5173, 5206, 5214, 5215, 5351, 5353, 5354, 
5356, 5357, 5361, 5362, 5364-5373, 5381-— 
5388, 5391, 5392, 5511, 5551, 5552, 5661, 
5662, 5684, 6065, 6091, 6109, 6301, 6302, 
6311, 6651, 6676, 7011, 7302, 7342, 7502, 
7503, 7606, 7805, 7851; 31 U.S.C. 9301, 9303, 
9304, 9306. 


6. The proposed amendatory 
instructions and the proposed amended 
regulatory text for part 24 are the same 
as the amendatory instructions and the 
amended regulatory text set forth in the 
temporary rule on this subject published 
in the Rules and Regulations section of 
this issue of the Federal Register. 


PART 25—BEER 


7. The authority citation for part 25 is 
revised to read as follows: 


Authority: 19 U.S.C. 81c; 26 U.S.C. 5002, 
5051-5054, 5056, 5061, 5091, 5111, 5113, 
5142, 5143, 5146, 5148, 5222, 5401-5403, 
5411-5417, 5551, 5552, 5555, 5556, 5671, 
5673, 5684, 6011, 6061, 6065, 6091, 6109, 
6151, 6301, 6302, 6311, 6313, 6402, 6651, 
6656, 6676, 6806, 7011, 7342, 7606, 7805; 31 
U.S.C. 9301, 9303-9308. 


8. The proposed amendatory 
instructions and the proposed amended 
regulatory text for part 25 are the same 
as the amendatory instructions and the 
amended regulatory text set forth in the 
temporary rule on this subject published 
in the Rules and Regulations section of 
this issue of the Federal Register. 


PART 26—LIQUORS AND ARTICLES 
FROM PUERTO RICO AND THE VIRGIN 
ISLANDS 


9. The authority citation for part 26 is 
revised to read as follows: 


Authority: 19 U.S.C. 81c; 26 U.S.C. 5001, 
5007, 5008, 5010, 5041, 5051, 5061, 5081, 
5111, 5112, 5114, 5121, 5122, 5124, 5131— 
5134, 5141, 5146, 5148, 5207, 5232, 5271, 
5276, 5301, 5314, 5555, 6001, 6301, 6302, 
6804, 7101, 7102, 7651, 7652, 7805; 27 U.S.C. 
203, 205; 31 U.S.C. 9301, 9303, 9304, 9306. 


10. The proposed amendatory 
instructions and the proposed amended 
regulatory text for part 26 are the same 
as the amendatory instructions and the 
amended regulatory text set forth in the 
temporary rule on this subject published 
in the Rules and Regulations section of 
this issue of the Federal Register. 


PART 27—IMPORTATION OF 
DISTILLED SPIRITS, WINES, AND 
BEER 


11. The authority citation for part 27 
is revised to read as follows: 


Authority: 5 U.S.C. 552(a), 19 U.S.C. 81c, 
1202; 26 U.S.C. 5001, 5007, 5008, 5010, 5041, 
5051, 5054, 5061, 5148, 5111, 5112, 5114, 
5121, 5122, 5124, 5201, 5205, 5207, 5232, 
5273, 5301, 5313, 5555, 6302, 7805. 


12. The proposed amendatory 
instructions and the proposed amended 
regulatory text for part 27 are the same 
as the amendatory instructions and the 
amended regulatory text set forth in the 
temporary rule on this subject published 
in the Rules and Regulations section of 
this issue of the Federal Register. 


PART 31—ALCOHOL BEVERAGE 
DEALERS 


13. The authority citation for part 31 
is revised to read-as follows: 


Authority: 26 U.S.C. 5001, 5002, 5111- 
5114, 5116, 5117, 5121-5124, 5142, 5143, 
5145, 5146, 5148, 5206, 5207, 5301, 5352, 
5555, 5613, 5681, 5691, 6001, 6011, 6061, 
6065, 6071, 6091, 6109, 6151, 6311, 6314, 
6402, 6511, 6601, 6621, 6651, 6657, 7011, 
7805. 


14. The proposed amendatory 
instructions and the proposed amended 
regulatory text for part 31 are the same 
as the amendatory instructions and the 
amended regulatory text set forth in the 
temporary rule on this subject published 
in the Rules and Regulations section of 
this issue of the Federal Register. 
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Signed: July 6, 2005. 
John J. Manfreda, 
Administrator. 
Approved: September 14, 2005. 
Timothy E. Skud, 
Deputy Assistant Secretary, (Tax, Trade, and 
Tariff Policy). 
[FR Doc. 05—21562 Filed 10-28-05; 8:45 am] 
BILLING CODE 4810-31-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 


33 CFR Part 165 
[CGD17-05-002] - 

RIN 1625—-AA87 

Security Zone; High Capacity 


Passenger Vessels and Alaska Marine 
Highway System Vessels in Alaska 


AGENCY: Coast Guard, DHS. 
ACTION: Supplemental notice of 


proposed rulemaking; request for 
comments. . 


SUMMARY: The Coast Guard is revising 
its proposed rule published March 9, 
2005, to establish permanent moving 
security zones around all escorted High 
Capacity Passenger Vessels (‘““HCPV’’) 
and escorted Alaska Marine Highway 
System Vessels (““AMHS vessels”’) 
during their transit in the navigable 
waters of the Seventeenth Coast Guard 
District. The 250-yard speed restriction 
zone, the 25-yard security zone around 
moored and anchored vessels, and the 
waiver request process in the notice of 
proposed rulemaking (NPRM) have been 
eliminated. The Coast Guard has revised 
the proposed security zones prohibiting 
any vessel from entering within 100 
yards of an escorted HCPV or escorted 
AMHS vessel while in transit. These 

. security zones are necessary to mitigate 
potential terrorist acts and enhance 
public and maritime safety and security. 
Permission to enter these security zones 
may be granted by the designated on- 
scene representative. 

DATES: Comments and related material 
must reach the Coast Guard on or before 
December 30, 2005. 
ADDRESSES: Documents indicated in this 
preamble as being available in the 
docket are part of docket CGD17—05-— 
002 and are available for inspection or 
copying at United States Coast Guard, 
District 17 (dpi), 709 West 9th Street, 
Juneau, AK 99801 between 8 a.m. and 

5 p.m., Monday through Friday, except 
Federal holidays. 

FOR FURTHER INFORMATION CONTACT: LT 
Matthew York, District 17 (dpi), 709 


West 9th Street, Juneau, AK 99801, 
(907) 463-2821. 
SUPPLEMENTARY INFORMATION: 


Regulatory Information 


We published a notice of proposed 
rulemaking (NPRM) entitled “Regulated 
Navigation Area and Security Zones; 
High Capacity Passenger Vessels in 
Alaska” in the Federal Register (70 FR 
11595, March 9, 2005), docket number 
CGD17-—05-002. That NPRM included 
provisions for a 250-yard speed 
restriction zone, a 25-yard security zone 
around moored and anchored vessels, 
and a waiver request process. We are 


removing those three provisions from 


the proposed rule in this supplemental 
NPRM. 

The revised proposed security zones 
are limited to High Capacity Passenger 
Vessels (HCPV) and Alaska Marine 
Highway System Vessels (AMHS) 
vessels during transit in the waters of 
the Seventeenth Coast Guard District. 
These security zones will only apply to 
HCPV and AMHS vessels transiting 
under an escort as defined in this 
SNPRM. These permanent security 
zones have been carefully designed to 
minimally impact the public while 
providing protections for HCPV and 
AMHS vessels. ; 


Requests for Comments 


The Coast Guard encourages 
interested persons to participate in this 
rulemaking by submitting written data, 
views, or arguments. Persons submitting 
comments should include their name 
and addresses, identifying this 
rulemaking (CGD17—05-—002) and the 
specific section of this document to 
which each comment applies, and give 
the reason for each comment. Please’ 
submit all comments and attachments in 
an unbound format, no larger than 8 
by 11 inches, suitable for copying and 
electronic filing. Persons wanting 
acknowledgment of receipt of comment 
should enclose a stamped, self- ~ 
addressed postcard or envelope. 

Comments on this supplemental 
NPRM must reach the Coast Guard on 
or before December 30, 2005. The Coast 
Guard will consider all comments 
received during the comment period 
and may change this proposed rule in 
view of the comments. 

The Coast Guard has not scheduled a 
public hearing at this time. You may 
request a public hearing by writing to 
the Seventeenth Coast Guard District at 
the address under ADDRESSES. The 


request should include the reasons why 


a hearing would be beneficial to the 
rulemaking. If it is determined that an 
opportunity for oral presentation will 
aid this rulemaking, the Coast Guard 


will schedule a public hearing at a time 


.and place announced in a separate 


notice published in the Federal 
Register. 


Background and Purpose 


Due to increased awareness that 
future terrorist attacks are possible, the 
Coast Guard, as Lead Federal Agency for 
Maritime Homeland Security, has 
determined that the District Commander 
and the Captain of the Port must have 
the means to be aware of, detect, deter, 
intercept, and respond to threats, acts of 
aggression, and attacks by terrorists on 
the American homeland while 
maintaining our freedoms and 
sustaining the flow of commerce. 
Terrorists have demonstrated both 
desire and ability to utilize multiple 
means in different geographic areas to. 
successfully carry out their terrorist 
missions, highlighted by the recent 
subway bombings in London. 


During the past 3 years, the Federal 
Bureau of Investigation has issued 
several advisories to the public 
concerning the potential for terrorist 
attacks within the United States. The 
October 2002 attack on a tank vessel, M/ 
V LIMBURG, off the coast of Yemen and 
the prior attack on'the USS COLE 
demonstrate a continuing threat to U.S. 
maritime assets as described in the 
President’s finding in Executive Order 
13273 of August 21, 2002 (67 FR 56215, 
September 3, 2002) and Continuation of 
the National Emergency with Respect to 
Certain Terrorist Attacks, (67 FR 58317, 
September 13, 2002); and Continuation 
of the National Emergency With Respect 
To Persons Who Commit, Threaten To 
Commit, Or Support Terrorism, (67 FR 
59447, September 20, 2002). 
Furthermore, the ongoing hostilities in 
Afghanistan and Iraq have made it 
prudent for U.S. port and waterway 
users to be on a higher state of alert 
because the Al Qaeda organization and 
other similar organizations have. 
declared an ongoing intention to 
conduct armed attacks on U.S. interests 
worldwide. 


In addition to escorting vessels, the 
Coast Guard has determined the need 
for additional security measures during 
their transit. A security zone is a tool 
available to the Coast Guard that may be 
used to control maritime traffic 
operating in the vicinity of these 
vessels. The District Commander has 
made a determination that it is 
necessary to establish a security zone 
around HCPV and AMHS vessels that 
are escorted to safeguard people, vessels 
and maritime traffic. 
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Discussion of Comments and Changes © 


The Coast Guard received a total of 
147 documents containing comments to 
the proposed rule. The documents 
included letters from commercial 
fishermen, commercial fishing 
organizations, individual float plane 
operators, float plane organizations, 
harbor masters, cruise line agencies, 
charter vessels, pilot organizations, the 
Alaska Marine Highway System, 
government officials and other 
concerned mariners. Responses to these 
comments and changes made in the 
proposed rule are discussed in the 
following paragraphs. 


Numerous comments suggested that 
the security zones be in place only at 
heightened Maritime Security 
(MARSEC) levels. The Coast Guard 
disagrees. MARSEC Level 1 is the level 
at which minimum, appropriate 
protective security measures shall be 
maintained. At MARSEC Level 2, 
additional measures shall be maintained 
as a result of a heightened risk. At 
MARSEC Level 3, a transportation 
security incident is probable or 
imminent. The Coast Guard maintains 
that security zones around HCPV and 
AMHS vessels are a minimum 
appropriate security measure for 
MARSEC Level 1. 

The most frequent comments were 
focused on the unique geography of the 
tight, constricted waterways and ports 
in Alaska. One comment suggested that 
the zone be in effect only when a Coast 
Guard asset is on-scene. The NPRM 
indicated the zone would be in effect at 
all times in the waters of District 17. 
The Coast Guard recognizes that 
Alaska’s waterways are narrow and are 
shared with a myriad of maritime 
professionals as well as recreational 
boaters. The Coast Guard has revised the 
proposed rule by having these HCPV 
and AMHS security zones in effect only 
when there is a Coast Guard asset on- 
scene. 


Several comments expressed concern 
for the time associated with gaining 
permission to enter the security zone. 
Other comments expressed concern on 
who would retain the master lists of 
“waiver/exempt” vessels and the 
difficulty of maintaining an accurate 
Maritime Domain Awareness status of 
vessels on waivers. Based on these 
comments, the Coast Guard has 
reassessed its permission-to-enter 
proposal and has decided to revise the 
proposed rule and amends the rule by 
removing the waiver process and 
replacing it with the requirement that 
permission to enter the security zone be 
given by the designated on-scene 


representative on VHF channel 16 or 
VHF Channel 13 on a case-by-case basis. 
Numerous comments addressed the 
250-yard speed zone restriction and the 
minimum speed necessary to maintain a 
safe course. The Coast Guard recognizes 
that in order for float planes to safely 
take off and land, they will likely be at 
speeds between 40 and 60 knots. 
Numerous Southeast Alaskan perts 
would also see an increase in maritime 
traffic outside the 250 yard speed 
restriction zone, particularly Tongass 
Narrows and Gastineau Channel. This 
increase in traffic would likely have a 
detrimental effect on the safe navigation 
of maritime traffic. Accordingly, the 
Coast Guard has revised the proposed 
rule and eliminated the 250-yard speed 
zone restriction. 
Numerous comments addressed 
certain areas where a 100-yard security 
zone would create navigational 
situations that result in vessels coming 
into close proximity of HCPV and 
AMHS vessels in places like Snow Pass, 
Point Arden, Sunny Point, Tongass 
Narrows and Eastern Channel. While 
the Coast Guard recognizes that these 
areas are navigationally narrow, the 
Coast Guard will require vessels to 
remain 100 yards away from HCPV or 
AMHS vessels while those vessels are 
escorted by the designated on-scene 
representative. Speed and course 
adjustments must be made early enough 
to allow for sufficient sea room for the 
safe passage of the HCPV or AMHS 
vessels. Additionally, Rule 9 of the 
International Rules of the Road requires 
vessels less than 20 meters in length to 
not impede the passage of a vessel 
which can safely navigate only within a 
narrow channel or fairway. Vessels 
anchored in a designated area will be 
permitted to remain at anchor until the 
HCPV or AMHS Ferry has passed. As 
noted previously, the Coast Guard has 
revised the proposed rule so that 
security zones would be in effect only 
when there is a Coast Guard asset or 
designated representative on-scene. 
Numerous comments opposed the 25- 
yard security zone around moored and 
anchored vessels. Comments stated the 
rule would prevent access to fuel docks, 
processing facilities, and other marine- 
related businesses along with access to 
various Southeast Alaskan small boat 
harbors such as the Hansen, Ryus, Daly 
floats, Casey Moran float, Thomas Basin, 
Juneau fish processing facilities, Marine 
Park lightering dock, Juneau 
Intermediate Vessel Float, Skagway 
Small Boat Harbor, and Whittier Small 
Boat Harbor. Another comment was 


received about the need for city officials 


to access municipal utilities, water, 
wastewater, telephone and electric 


utilities located under the pier and the 
only way to access those utilities was 
taking a skiff on the water and going 
under the pier. Based on these 
comments, the Coast Guard has revised 
the proposed rule to eliminate the 25- 
yard security zone for moored and 
anchored vessels. The security concerns 
for moored and anchored vessels will be 
addressed in a separate notice of 
proposed rulemaking (NPRM). 

Several comments addressed the 
applicability of the rule to fishing 
vessels with gear in the water, fishing 
vessels in transit, and fish tenders. For 
the purposes of clarifying this particular 
section of the NPRM, the Coast Guard 
proposes revising the security zone by 
adding language to thé proposed rule 
that ‘‘vessels defined as engaged in 
fishing as per COLREGS Rule 3(d), are 
exempt from this rule. Rule (3)(d) states - 
that the term ‘Vessel engaged in fishing’ 
means any vessel fishing with nets, 
lines, trawls or other fishing apparatus 
which restrict maneuverability, but does 
not include a vessel,fishing with trolling 
lines or other fishing apparatus which 
do not restrict maneuverability.” 
Therefore, fish tenders, processors, and 
trollers are not exempt from this rule. 

Some comments addressed the need 
to have the widest dissemination of the 
final rule as possible, including public 
service announcements, walking the 
docks, fliers, and Broadcasts Notice to 
Mariners (BNM). The Coast Guard 
proposes to broadcast the final rule 
published in the Federal Register via 
BN, fliers, and announcements. 

Several comments requested a public 
hearing, and others requested that the 
comment period be extended. The Coast 
Guard re-opened the public comment 
period and published a second 30-day 
notice and comment period which 
expired on May 27, 2005 (70 FR 21702, 
April 27, 2005). The Coast Guard may 
hold a public hearing, if appropriate, 
prior to adoption of a final rule. Based 
on all the comments received to date, 
there has been an adequate forum and 
sufficient time for the public to express 
its concerns, and the comment period 
on the revised proposed rule has been 
re-opened until December 30, 2005. 

One comment was received 
expressing concern that the availability 
of Search and Rescue (SAR) assets 
would be jeopardized due to 
enforcement of the security zones. The 
Coast Guard disagrees. The SAR 
Coordinator for District 17 would retain 
the ability to direct Coast Guard assets 
to respond to SAR cases and would not 
decrease the Coast Guard’s abilities to 
respond in a safe and efficient manner. 

Some comments were received 
expressing concern about the potential 
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punishment for violators of the security 
zone. If the proposed rule is made 
effective, the Coast Guard would be able 
to seek both criminal penalties, civil 
penalties, or both against violators of 
these HCPV and AMHS security zones. 
One comment expressed concern that 
if the Coast Guard is unwilling to back 
the rule up with deadly force, the rule 
cannot serve its stated purpose and will 
only serve to restrict the reasonable 
freedoms of law-abiding citizens. 
Another comment expressed concern 
that a 100-yard buffer will not stop a 
terrorist with explosives from blowing- 
up a cruise ship. The Coast Guard 
appreciates these comments and 


concerns and disagrees based upon clear | 


policy guidance designed to prepare 
Coast Guard members on how to react 
appropriately when confronted with a 
use of force situation. 


Discussion of Proposed Rule 


This proposed rule would establish 
_ permanent 100-yard security zones 
around HCPV and AMHS vessels that 
are being escorted by a Coast Guard 
surface, air, or by other state or federal 
law enforcement agency designated by 
the Captain of the Port (COTP) during 
their transit through the Seventeenth 
Coast Guard District. Persons desiring to 
transit within 100 yards of an escorted 
HCPV or AHMS vessel in the 
Seventeenth Coast Guard District must 
contact the designated on scene 
representative on VHF channel 16 
(156.800 MHz) or VHF channel 13 
(156.650 MHz) and obtain permission to 
transit within 100 yards of the escorted 
HCPV or AMHS vessels. The boundaries 
of the Seventeenth Coast Guard District 
are defined in 33 CFR 3.85—1(b). This 
includes territorial waters 12 nautical 
miles from the territorial sea baseline as 
defined in 33 CFR part 2 subpart B. 
Stationary ices that are moored or 
anchored must remain moored or 
anchored when an escorted HCPV or 
AMHS vessel approaches within 100 
yards of the stationary vessel unless the 
designated on scene representative has 
granted approval for the stationary 
vessel to do otherwise. 


Regulatory Evaluation 


Although one public comment stated 
that this action constitutes a significant 
regulatory action, the Coast Guard 
disagrees based on the relatively small 
size of the limited access area around 
each ship and the minimal amount of 
time that vessels will be restricted when 
the zone is being enforced. In addition, 
vessels that may need to enter the zones 
may request permission on a case-by- 
case basis from the on scene designated 
representatives. This rule is not a 


“significant regulatory action” under 
section 3(f) of Executive Order 12866, 
Regulatory Planning and Review, and 
does not require an assessment of 
potential costs and benefits under 
section 6(a)(3) of that Order. The Office 
of Management and Budget has not 
reviewed it under that Order. It is not 
“significant” under the regulatory 
policies and procedures of the 
Department of Homeland Security 
(DHS). 

We expect the economic impact of 
this rule to be so minimal that a full 
Regulatory Evaluation under the 
regulatory policies and procedures of 
DHS is unnecessary. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we have considered 
whether this rule would have a 
significant economic impact on a 
substantial number of small entities. 
The term ‘‘small entities” comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

Therefore, the Coast Guard certifies 
under 5 U.S.C. 605(b) that this rule, if 
adopted, will not have a significant 
economic impact on a substantial 
number of small entities. This 
permanent security zone only applies to 
HCPV and AMHS vessels that are 
transiting with an escort. It does not 
apply when the vessels are moored or 
anchored. Furthermore, vessels desiring 
to enter the security zone may contact 
the designated on scene representative 
and request permission to enter the 
zone. 


Assistance for Small Entities 
Under section 213(a) of the Small 


. Business Regulatory Enforcement 


Fairness Act of 1996 (Pub. L. 104-121), 
we offered to assist small entities in 
understanding this rule so that they 
could better evaluate its effects on them 
and participate in the rulemaking 
process. If the rule would affect your 
small business, organization, or 
governmental jurisdiction and you have 
questions concerning its provisions or 
options for compliance, please contact 
LT Matthew York, District 17 (dpi), 709 
West 9th St, Room 753, Juneau, Alaska 
99801. The Coast Guard will not 
retaliate against small entities that 
question or complain about this rule or 
any. policy or action of the Coast Guard. 


Collection of Information . 


This rule calls for no new collection 
of information under the Paperwork 


Reduction Act of 1995 (44 U.S.C. 3501— 
3520). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or jocal governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule would not result in 
such expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 


Taking of Private Property 


This rule does not affect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 


Civil Justice Reform 


This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 


Protection of Children 


We have analyzed this rule under . 
Executive Order 13045, Protection of 
Children From Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not create an environmental risk to 
health or risk to safety that might 
disproportionately affect children. 


Indian Tribal Governments 


This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
With Indian Tribal Governments, 
because it would not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 
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Energy Effects 

We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action”’ under that order because 
it is not a “significant regulatory action” 
undef Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This rule does not use technical 
standards. Therefore, we did not 

- consider the use of voluntary consensus 
standards. 


Environment 


We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental! Policy Act of 1969 
(NEPA)(42 U.S.C. 4321-43708), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this - 
tule is categorically excluded, under 
figure 2-1, paragraph (34)(g), of the 
Instruction, from further environmental 
documentation. Under figure 2-1, 
paragraph (34)(g) of the Instruction, an 
“Environmental Analysis Check List’ 
and a ‘“‘Categorical Exclusion 
Determination” are not required for this 
rule. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 


For the reasons discussed in the 
preamble, the Coast Guard proposes to 
amend 33 CFR part 165 as follows: 


PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 


1. The authority citation for part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1226, 1231; 46 U.S.C 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05-1(g), 6.04—-1, 6.046, and 160.5; Pub. L. 
107-295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1. 


2. Add § 165.1711 to read as follows: 


§ 165.1711 Security Zones; Waters of the 
Seventeenth Coast Guard District. 

(a) Definitions. As used in this 
section— 

Alaska Marine Highway System vessel 
(“AMHS vessel’’) means the M/V 
AURORA, M/V CHENEGA, M/V 
COLUMBIA, M/V FAIRWEATHER, M/V 
KENNICOTT, M/V LECONTE, M/V 
LITUYA, M/V MALASPINA, M/V 
MATANUSKA, M/V TAKU, and the 
M/V TUSTUMENA. 

Designated on Scene Representative 
means any U.S. Coast Guard 
commissioned, warrant or petty officer 
who has been authorized by the District 
Commander or local Captain of the Port 
(COTP), as defined in 33 CFR part 3, 
subpart 3.85, to act on his or her behalf, 
or other Federal, State or local law 
enforcement agency personnel 
designated by the COTP. 

Escorted HCPV or AMHS vessel 
means a HCPV or AMHS vessel that is 
accompanied by one or more Coast 
Guard assets or Federal, State or local 
law enforcement agency assets as listed 
below: 

(1) Coast Guard surface or air asset 
displaying the Coast Guard insignia. 

(2) State, Federal or local law 
enforcement assets displaying the 
applicable agency markings and or 
equipment associated with the agency. 

Federal Law Enforcement Officer 
means any federal government law 
enforcement officer who has authority 
to enforce federal criminal laws. 

High Capacity Passenger Vessel 
(““HCPV’’) means a passenger vessel 
greater than 100 feet in length that is 
authorized to carry more than 500 
passengers for hire. 

State law enforcement Officer means 
any State or local government law 
enforcement officer who has authority 
to enforce State or local criminal laws. 

(b) Location. The following areas are 
security zones: All waters within 100 
yards around escorted High Capacity 
Passenger Vessels or escorted Alaska 
Marine Highway System vessels in the 
navigable waters of the Seventeenth 


Coast Guard District as defined in 33 
CFR 3.85-—1, from surface to bottom. 

(c) Regulations. (1) No vessel may 
approach within 100 yards of an 
escorted HCPV or escorted AMHS vessel 
during their transits within the 
navigable waters of the Seventeenth 
Coast Guard District. 

(2) Moored or anchored vessels that 
are overtaken by this moving zone must 
remain stationary at their location until 
the escorted vessel maneuvers at least 
100 yards away 

(3) The basal Captain of the Port may 
notify the maritime and general public 
by marine information broadcast of the 
periods during which individual 
security zones have been activated by 
providing notice in accordance with 33 
CFR 165.7. 

(4) Persons desiring to transit within 
100 yards of a moving, escorted HCPV 
or AMHS vessel in the Seventeenth 
Coast Guard District must contact the 
designated on scene representative on 
VHF channel 16 (156.800 MHz), VHF 
channel 13 (156.650 MHz) to receive 
permission. 

(5) If permission is granted to transit 
within 100 yards of an escorted HCPV 
or AMHS vessel, all persons and vessels 
must comply with the instructions of 
the designated on scene representative. 


Dated: October 18, 2005. 
James C. Olson, 


Rear Admiral, U.S. Coast Guard, Commander, 
Seventeenth Coast Guard District. 


{FR Doc. 05-21576 Filed 10-28-05; 8:45 am] 
BILLING CODE 4910-15-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 
[OAR-2002-0056; FRL-7990-2] 


_RIN 2060-AN32 


National Emission Standards for 
Hazardous Air Pollutants for industrial, 
Commercial, and Institutional Boilers 
and Process Heaters 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule; notice of 
reconsideration of final rule; proposed 
amendments. 


SUMMARY: On September 13, 2004, EPA 
promulgated national emission 
standards for hazardous air pollutants 
(NESHAP) for industrial, commercial, 
and institutional boilers and process 
heaters. In this action, EPA is proposing 
a limited number of amendments to the 
NESHAP. In response to a petition for 
reconsideration, EPA is proposing and 
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requesting comment on an amendment 
allowing for consolidated testing of 
commonly vented boilers under the 
emission averaging provision. In 
addition, EPA is proposing amendments 
and technical corrections to the final 
rule to clarify some applicability and 
izaplementation issues raised by 
stakeholders subject to the final rule. 
DATES: Comments. Comments must be 
received on or before December 15, 

Public. Hearing. If anyone contacts 
EPA requesting to speak at a public 
hearing by November 10, 2005, a public 
hearing will be held on November 15, 
2005. For further information on the 
public hearing and requests to speak, 
see the ADDRESSES section of this 
preamble. 


ADDRESSES: Comments. Submit your 
comments, identified by Docket ID No. 
OAR-2002-—0058 (Legacy Docket ID No. 
A-96-47) by one of the following 
methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

e Agency Web site: http:// 
www.epa.gov/docket. EDOCKET, EPA’s 
electronic public docket and comment 
system, is EPA’s preferred method for 
receiving comments. Follow the on-line. 
instructions for submitting comments. 

e E-mail: a-and-rdocket@epa.gov. 

e Fax: (202) 566-1741. 

e Mail: Air and Radiation Docket and 
Information. Center, U.S. EPA, 
Mailcode: 6102T, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20460. 

e Hand Delivery: Air and Radiation 
Docket and Information Center, U.S. 
EPA, Room B102, 1301 Constitution 
Avenue, NW., Washington, DC. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 

Instructions. Direct your comments to 
Docket ID No. OAR—2022-0058 (Legacy 
Docket ID No. A-—96-—47). The EPA’s 
policy is that all comments received 
will be included in the-public docket 
without change and may be made 
available online at http://www/epa.gov/ 
edocket, including any personal 
information provided, unless the 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 
protected through EDOCKET,: 
regulations.gov, or e-mail. The EPA 
EDOCKET and the Federal 


regulations.gov websites are 
“anonymous access” systems, which 
means that EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through EDOCKET or regulations.gov, 
your e-mail address will be 
automatically captured and included as 
part of the comment that is placed in the 
public docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. 

Public Hearing. If a public hearing is 
held, it will be held on November 15, 
2005 at the EPA facility, Research 
Triangle Park, NC, or an alternative site 
nearby. Persons interested in attending 
the héaring or wishing to present oral 
testimony should notify Ms. Pamela 
Garrett at least 2 days in advance of the 
public hearing (see FOR FURTHER 
INFORMATION CONTACT section of this 
preamble). The public hearing will 
provide interested parties the 
opportunity to present data, views, or 
arguments concerning this notice. 

Docket. EPA has established an 
official public docket for today’s notice, 
including both Docket ID No. OAR—_- 
2002-0058 and Legacy Docket ID No. 
A-96—47. The official public docket 
consists of the documents specifically 
referenced in today’s notice, any public 
comments received, and other 
information related to the notice. All 
items may not be listed under both 
docket numbers, so interested parties 
should inspect both docket numbers to 
ensure that they have received all 
materials relevant to today’s notice. 
Although listed in the index, some 
information is not publicly available, 
i.e., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in 
EDOCKET or in hard copy at the Air 
and Radiation Docket and Information 
Center, U.S. EPA, Room B102, 1301 


Constitution Avenue, NW., Washington, 
DC. The Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Pubic Reading Room is (202) 566-1744, 
and the telephone number for the Air 
and Radiation Docket and Information 
Center is (202) 566-1742. 


FOR FURTHER INFORMATION CONTACT: For 
general and technical information, 
contact Mr. James Eddinger, 
Combustion Group, Emission Standards 
Division, Mailcode: C439—01, U.S. EPA, 
Research Triangle Park, NC 27711; 
telephone number (919) 541-5426; fax 
number: (919) 541-5450; e-mail address: 
eddinger.jim@epa.gov. For questions 
about the public hearing, contact Ms. 
Pamela Garrett, Combustion Group, 
Emission Standards Division, Mailcode: 
C439-01, U.S. EPA, Research Triangle 
Park, NC 27711; telephone number: 
(919) 541—7966; e-mail address: 
garrett.pamela@epa.gov. 


SUPPLEMENTARY INFORMATION: 


Outline: The information presented in 
this preamble is organized as follows: 


I. General Information 
A. Does this notice apply to me? 
B. How do I submit CBI? 
C. How do I obtain a copy of this document 
and other related information? 
II. Background 
II. Today’s Action 
IV. Reconsideration of Emissions Averaging 
Provision 
V. Proposed Clarifying Amendments and 
Technical Corrections 
A. What clarifications are proposed to the 
definitions? 
B. What are the proposed corrections? 
C. What are the impacts associated with 
the amendments? 
VI. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 
Planning and Review 
B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultations 
and Coordination With Indian Tribal 
Governments 
G. Executive Order 13045: Protection of 
Children from Environmental Health and 
Safety Risks 
H. Executive Order 13211: Actions that 
Significantly Affect Energy Supply, 
Distribution, or Use 
I. National Technology Transfer and 
Advancement Act 


I. General Information 
A. Does this notice apply to me? 


Categories and entities potentially 
affected by today’s notice include: 
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Category 


SIC 
code 2 


NAICS 
code> 


Examples of potentially regulated entities 


Any industry using a boiler or process heater as de- 


fined in the final rule. 


321 
322 
325 
324 
316, 326, 339 
331 
332 
336 


Manufacturers of lumber and wood products. 


Pulp and paper mills. 

Chemical manufacturers. 

Petroleum refineries, and manufacturers of coal 
products. 

Manufacturers of rubber and miscellaneous plastic 
products. 

Steel works. 

Electroplating, plating, polishing, anodizing, and 
coloring. 

Manufacturers of motor vehicle parts and acces- 
sories. 

Electric, gas, and sanitary services. 

Health services. 

Educational services. 


@ Standard industrial Classification. 


> North American Industrial Classification System. 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by today’s notice. To determine 
whether your facility is affected by 
today’s notice, you should examine the 
applicability criteria in 40 CFR 63.7485 
of the final rule. If you have questions 
regarding the applicability of today’s 
_ notice to a particular entity, consult Mr. 
Jim Eddinger listed in the preceding FOR 
FURTHER INFORMATION CONTACT section. 


B. How do I submit CBI? 


Do not submit this information to EPA 
through EDOCKET, regulations.gov or e- 
mail. Clearly mark the part or all of the 
information that you claim to be CBI. 
For CBI in a disk or CD ROM that you 
mail to EPA, mark the outside of the 
disk or CD ROM as CBI and then 
identify electronically within the disk or 
CD ROM the specific information that is 
claimed as CBI. In addition to the one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 
contain the information claimed as CBI 
must be submitted for inclusion in the 
public docket. Information so marked 
will not be disclosed except in 
accordance with procedures set forth in 
40 CFR part 2. 


C. How do I obtain a copy of this 
document and other related 
information? 


In addition to being available in the 
docket, an electronic copy of today’s 
notice also will be available on the 
World Wide Web (WWW) through 
EPA’s Technology Transfer Network 
(TTN). Following the Administrator’s 
signature, a copy of this notice will be 
posted on the TTN’s policy and 
guidance page for newly proposed rules 
at http://www/epa.gov/ttn/oarpg. The 


TTN provides information and 
technology exchange in various areas of 
air pollution control. 


II. Background 


On September 13, 2004 (69 FR 55218), 
we promulgated the NESHAP for 
industrial, commercial, and institutional 
boilers and process heaters as subpart 
DDDDD of 40 CFR part 63. In 
accordance with section 112(d) of the 
Clean Air Act (CAA), the NESHAP 
contains technology-based emissions 
standards reflecting the maximum 
achievable control technology (MACT) 
and health-based compliance alternative 
for certain threshold pollutants. We 
proposed these standards for industrial, 
commercial, and institutional boilers 
and process heaters on January 13, 2003 


(68 FR 1660). 


In the preamble for the proposed rule, 
we discussed our consideration of a 
bubbling compliance alternative and 
requested comment on incorporating a 
bubbling compliance alternative (i.e., 
emission averaging) into the final rule as 
part of EPA’s general policy of 
encouraging the use of flexible 
compliance approaches where they can 
be properly monitored and enforced. 
(See 68 FR 1686.) Industry trade 
associations, owners/operators of boilers 
and process heaters, State regulatory 
agencies, local government agencies, 
and environmental groups submitted 
comments on the emissions averaging 
approach. We received a total of 40 
public comment letters regarding the 
emissions averaging approach in the 
proposed rule during the comment 
period. We summarized major public 
comments on the proposed emissions 
averaging approach, along with our 
responses to those comments, in the 
preamble to the final rule (69 FR 55238) 
and in the comment response 


memorandum “Response to Public 
Comments on Proposed Industrial, 
Commercial, and Institutional Boilers 
and Process Heaters NESHAP (Revised) 
(RTC Memorandum) that was placed in 
the docket for the final rule. 

In the final rule, we adopted an 
emissions averaging provision for 
existing large solid fuel boilers. The 
procedures that affected sources must 
use to demonstrate compliance through 
emissions averaging were promulgated 
in 40 CFR 63.7522. (See 69 FR 55257.) 
For each existing large solid fuel boiler 
in the averaging group, the emissions 
arecapped at the emission level being 
achieved on the effective date of the 
final rule (November 12, 2004). Under 
emissions averaging, compliance must 
be demonstrated on a 12-month rolling 
average basis, determined at the end of 
every calendar month. If a facility uses 
this option, it must also develop and 
submit an implementation plan to the 
applicable regulatory authority for 
review and approval no later than 180 
days before the date that the facility 
intends to demonstrate compliance. 

Following promulgation of the final 
rule, the Administrator received 
petitions for reconsideration pursuant to 
section 307(d)(7)(B) of the CAA from 
General Electric (GE), the Natural 
Resources Defense Council (NRDC), and 
Environmental Integrity Project (EIP).! 


‘In addition to the petitions for reconsideration, 
two petitions for judicial review of the final rule 
were filed with the U.S. Court of Appeals for the 
District of Columbia by NRDC, Sierra Club, and EIP 
(No. 04-1385, D.C. Cir.) and American Municipal 
Power—Ohio and the Ohio cities of Dover, 
Hamilton, Orrville, Painesville, Shelby, and St. 
Marys (No. 04-1386, D.C. Cir.). The two cases have 
been consolidated. Eleven additional parties have 
filed petitions to intervene: American Home 
Furnishings Alliance, Council of Industrial Boiler 
Owners, American Forest and Paper Association, 
American-Chemistry Council, National 
Petrochemical and Refiners Association, American 
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Under this section, the Administrator is 
to initiate reconsideration proceedings if 
the petitioner can show that it was 
impracticable to raise an objection to a 
rule within the public comment period 
or that the grounds for the objection 
arose after the public comment period. 

GE requested that EPA reconsider 
portions of the emissions averaging 
provision that it believes could not have 
been practicably addressed during the 
public comment period. In the 
alternative, GE requested clarification 
that the final rule already allows for 
consolidated testing of commonly 
vented boilers. 

By a letter dated April 27, 2005, we 
informed GE that we intended to grant 
their petition for reconsideration. We 
indicated in that letter that we would 
respond to the petition by publishing 
this notice of proposed rulemaking. 


Ill. Today’s Action 


Today, we are granting 
reconsideration of the issue raised in the 
GE petition for reconsideration. We 
agree that it was impracticable for GE to 
raise its concern about implementation 
of the emissions averaging provision 
until after the public comment period 
when the final regulatory text was 
promulgated. Although we believe we 
provided adequate notice and 
opportunity to comment on the 
emissions averaging alternative, the 
specific regulatory text in 40 CFR 
63.7522 was not included in the notice 
of proposed rulemaking. Thus, we 
believe it is appropriate to grant 
reconsideration to provide the public 
with the opportunity to comment on 
how the emissions averaging alternative 
can be applied to sources where boilers 
and process heaters are vented to 
common stacks. As a result, we are 
requesting comment on this issue and a 
proposed amendment to 40 CFR 63.7522 
that would clarify the emissions 
averaging provision and allow 
consolidated testing of commonly 
vented boilers. 

In a separate notice, we have granted 
reconsideration of several of the issues 
raised in the NRDC and EIP petition for 
reconsideration. (See 70 FR 36907, June 
27, 2005.) In that notice, we requested 
comment on provisions in appendix A 
of subpart DDDDD and the health-based 
compliance alternative for total selected 
metals reflected in 40 CFR 63.7507(b). 

Also, today we are proposing 
amendments to the final rule to address 
several issues that were raised related to 


Petroleum Institute, National Oilseed Processors 
Association, Coke Oven Environmental Task Force, 
Utility Air Regulatory Group, and Alliance of 
Automobile Manufacturers are intervening with 
regard to the health-based compliance alternatives. 


applicability and implementation of the 
requirements in subpart DDDDD of 40 
CFR part 63. The proposed amendments 
to the final rule address these issues, 
correct other inconsistencies that were 
discovered following promulgation, and 
clarify some common applicability 
questions. 


IV. Reconsideration of Emissions 
Averaging Provision 

Through today’s notice, we request 
comments on how the emissions 
averaging compliance alternative should 
be implemented when boilers are 
vented to common stack and on the 
proposed amendment to 40 CFR 63.7522 
addressing consolidated testing of 
commonly vented existing solid fuel 
boilers. Stakeholders who would like for 
us to reconsider comments relevant to 
this issue that they submitted to us 
previously should identify the relevant 
docket entry numbers and page numbers 
of their comments to facilitate 
expeditious review during the 
reconsideration process. 


1. Background 


In the notice of proposed rulemaking, 
we described approaches that we might 
use to implement an emissions 
averaging compliance alternative. (See 
68 FR 1686.) We discussed an emissions 
averaging option that would allow 
owners and operators to set emissions 
limits for each existing boiler in the 
same subcategory such that if these 
limits are met, the total emissions from 
all existing boilers in the subcategory 
would be less than or equal to the 
proposed emissions limit for the 
subcategory. In addition, we also 
discussed that the emissions averaging 
option would not be applicable to new 
sources and could only be used between 
boilers in the same subcategory. We 
solicited comments on the emissions 
averaging option and whether EPA 
should include the emissions averaging 
option inthe finalrule. 

In the final rule, we included an 
emissions averaging provision because 
we agreed with commenters that 
emissions averaging represents an 
equivalent, more flexible, and less 
costly alternative to controlling certain 
emission points to MACT levels. We 
also recognized that we must ensure 
that any emissions averaging option can 
be implemented and enforced, will be 
clear to sources, and most importantly, 
will achieve no less emissions 
reductions than unit by unit 
implementation of the MACT 
requirements. 

The emissions averaging provision in 
the final rule requires each facility that 
intends to utilize emissions averaging to 


submit an implementation plan for 
emissions averaging to the applicable 
regulatory authority for review and 
approval. In this implementation plan, 
the facility must include the 
identification of: (1) All units in the 
averaging group; (2) the control 
technology installed; (3) the process 
parameter that will be monitored; (4) the 
specific control technology or pollution 
prevention measure to be used; (5) the 
test plan for the measurement of 
particulate matter (or selected total 
metals), hydrogen chloride, or mercury 
emissions; and (6) the operating 
parameters to be monitored for each 
control device. The regulatory authority 
will not approve emission averaging 
plans containing averaging between 
emissions of different types of 
pollutants, averaging between sources in 
different subcategories, or averaging that 
includes new sources or unaffected 
sources. 

In the final rule, we established 
procedures for demonstrating 
compliance by emissions averaging and 
codified them in 49 CFR 63.7522. The 
preamble to the final rule also contained 
a summary of our response to significant 
comments. (See 69 FR 55238.) 

GE’s concerns regarding the emissions 
averaging provision relate to the manner 
in which testing must be conducted to 
demonstrate compliance. They believe 
the final rule could be read to impose 
unreasonable limitations on the use of 
emissions averaging because the 
equations used to demonstrate 
compliance employ a variable defined 
as the emission rate for each boiler. GE 
is requesting that we reconsider that the 
final rule be amended to allow the 
source to conduct one test on a group 
of boilers that vents through a common 
stack rather than to require individual 
tests on each boiler. In the alternative, 
GE also requested clarification that the 
rule already allows for consolidated 
testing of commonly vented boilers. 


2. Proposed Action and Request for 
Comment 


We agree that the current language in 
the emissions averaging options requires 
testing of each individual boiler in the 
averaging group. However, our intent 
with regard to the emissions averaging 
option in the final rule was to provide 
an equivalent, more flexible, and less 
costly compliance alternative. Since 
testing emissions from a common stack 
for a group of boilers would be 
equivalent to the average emissions 
calculated from emissions tests on each 
individual boiler, we are proposing to 
allow testing of emissions at the 
common stack under specified 
situations. Specifically, we are 
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proposing to allow testing of a common 
stack only for the situations where each 
_ of the units vented to the common stack 
are in the existing solid fuel 
subcategory. This is because the 
emissions averaging provision in 40 
CFR 63.7522 is only applicable to 
existing large solid fuel boilers. 
Therefore, testing of a common stack in 
these situations will result in 
demonstrating the average emissions 
from this particular averaging group of 
boilers, just as if each boiler was tested 
individually and their emissions 
averaged. 

Allowing the testing of a common 
stack for only these specific situations 
also satisfies the criteria discussed in 
the preamble to the final rule (69 FR 
55239) that EPA has generally imposed 
on the scope and nature of emissions 
averaging programs. These criteria 
include: (1) No averaging between 
different types of pollutants, (2) no 
averaging between sources that are not 
part of the same major source, (3) no 
averaging between sources within the 
same major source that are not subject 
to the same NESHAP, and (4) no 
averaging between existing sources and 
new sources. The proposed amendment 
fully satisfies each of these criteria. 

GE is seeking clarification on two 
different common stack situations. In 
one situation, the exhaust from three 
existing large solid fuel boilers are 
combined and vented through a 
common emissions control system to a 
common stack. In the other situation, 
the exhaust from two existing large solid 
fuel boilers are each individually 
controlled prior to being vented to a 
common stack. 

In the proposed regulatory provisions 
set forth below, we propose to treat a 
group of boilers that vents through a 
common emissions control system to a 
common stack as a single existing solid 
fuel boiler for purposes of subpart 
DDDDD. The common control situation 
is more of an applicability issue. This 
common control issue has been 
addressed in past rulemakings (e.g., 
Standard of Performance for Primary 
Aluminum Reduction Plants, 40 CFR 
60.190) where the affected source was 
defined as an uncontrolled unit, unit 
which is controlled individually, or a 
group of units ducted to a common 
control system. A group of similar units 
ducted through a common control 
system would be determined to be a 
single controlled source for the purpose 
of demonstrating compliance. Thus, we 
are proposing this amendment to 
address and clarify applicability and 
implementation issues. 

However, we propose a slightly 
different approach for averaging groups 


that vent to a common stack through 
more than one emissions control 
system. These distinct approaches are 
necessary to ensure that a source with 
more than one emissions control system 
can demonstrate continuous compliance 
at each emissions control system. 

Where a group of boilers vents to a 
common stack through more than one 
emission control system, continuous 
compliance will be demonstrated 
according to the methods specified in 
table 8 to subpart DDDDD. If each of the 
boilers venting to the common stack 
have an applicable opacity operating 
limit, then a single continuous opacity 
monitoring system (COMS) may be 
located in the common stack instead of 
each duct to the common stack. If any 
of the boilers venting to the common 
stack do not have an applicable opacity 
operating limit, then the appropriate 
operating limit in tables 2 through 4 to 
subpart DDDDD that applies to each 
boiler must be met. 

“Testing of the common stack must be 
conducted when each boiler is operated 
under representative testing conditions 
as specified in the National Stack 
Testing Guidance issued by EPA on 
February 2, 2004. 

In addition, we are proposing that the 
common stack situations described 
above may be treated as a separate 
single emission point for purpose of 
including in a larger emissions 
averaging group with other existing 
large solid fuel boilers located at the 
facility. 

We are not requesting comment on 
other aspects of the emissions averaging 
provision. 


V. Proposed Clarifying Amendments 
and Technical Corrections 


We identified minor drafting errors 
and inadvertent omissions after 
promulgation of the industrial boiler 
and process heater NESHAP. Thus, in 
addition to reconsidering the issue 
discussed above, we are proposing to 
make the following definition 
clarifications and corrections to 40 CFR 
part 63, subpart DDDDD. 


A. What clarifications are proposed to 
the definitions? 


We are proposing to insert the word 
“other” in the definitions in 40 CFR 
63.7575 for ‘‘small gaseous fuel 
subcategory”’ and “‘small liquid fuel 
subcategory,” in order to make these 
definitions consistent with the 
definition for ‘‘small solid fuel 
subcategory.” This omission has caused 
confusion in determining the 
applicability of firetube boilers with 
heat input capacities greater than 10 


million British thermal units (Btu) per 
hour. 

In addition, we are proposing to 
amend the definitions in 40 CFR 
63.7575 for ‘‘large gaseous fuel 
subcategory,” “‘large liquid fuel 
subcategory,” and “‘large solid fuel 
subcategory” to make them consistent 
with the definitions in 40 CFR 63.7575 
for the various “limited use” 
subcategories. We are proposing to 
replace the phrase ‘‘has an annual 
capacity factor of greater than 10 
percent” with the phrase ‘‘does not have 
a federally enforceable annual average 
capacity factor of equal to or less than 
10 percent”’ to clarify that only large 
units having a permit limitation on their 
annual average capacity factor of 10 
percent or less are considered in the 
limited use subcategories. 

We are also proposing to amend the 
definitions of ‘‘firetube boiler’’ and 
“‘watertube boiler’ in 40 CFR 63.7575 to 


_ address boilers designed with both 


firetubes and watertubes, commonly 
referred to‘as “hybrid boilers.”’ EPA is 
aware of three ‘“‘hybrid boiler’ designs: 
(1) Watertube boilers that incorporate a 
secondary firetube section to extract 
additional heat from the combustion 
gases; (2) firetube boilers designed with 
watertubes that function to improve the 
operation and efficiency of the firetube 
boiler, not to increase steam generating 
capacity; and (3) boilers designed with 
both firetubes and watertubes, in which 
both the firetubes and watertubes 
function for the purpose of steam 
generation. 

We are proposing to classify 
watertube boilers that incorporate 
firetubes for additional heat recovery as 
watertube boilers for the purpose of the 
final rule since the unit combustion 
zone incorporates a watertube design. 
As discussed in the proposal (68 FR 
1671), it is the design of the boiler’s 
combustion zone that will influence the 
formation of organic hazardous air 
pollutants (HAP) emissions and was one 
of the bases for creating the 
subcategories. 

We are proposing to treat firetube 
boilers that are designed with 
watertubes that function for purposes 
other than for steam generation, for 
example to reduce maintenance, 
enhance efficiency, reduce emissions, or 
increase fuel flexibility as firetube 
boilers for the purpose of the final rule 
since the unit combustion zone 
incorporates a firetube design. Again, it 
is the design of the boiler’s combustion 
zone that will influence the formation of 
organic HAP emissions and was one of 


_ the bases for creating the subcategories. 


EPA is aware that there may be other 
hybrid designs that are not specifically 
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addressed by the amended definitions 
we are proposing today. Applicability 
determinations for designs other than 
those described above should be 
addressed on a case-by-case basis. 


We are also proposing to add in 40 
CFR 63.7575 a definition for the term 
“equivalent,” as this term is used in 
table 6 to subpart DDDDD, to address 
questions concerning what types of test 
methods are considered equivalent. In 
addition, there is some confusion 
regarding how the term “‘equivalent,”’ as 
used in table 6 to subpart DDDDD, is 
different from the terms ‘“‘alternative 
analytical method”’ used in 40 CFR 
63.7521 and “alternative test method,” 
as defined in 40 CFR 63.2 of the MACT 
General Provisions. This has raised the 
question of whether the definitions of 
intermediate, major, and minor changes 
to a test method in 40 CFR 63.90, apply 
in determining delegable authorities. 
The answer is that EPA intended for the 
determination of “‘equivalent’’ for table 
6 to subpart DDDDD purposes, to be a 
category I authority, potentially 
delegable to the State. However, EPA 
neglected to clearly convey that message 
or provide a clear definition of 
“equivalent” for table 6 to subpart 
DDDDD purposes to assure national 
consistency. Because there are a large 
number of fuel types it is not practical 
to identify and list all acceptable 
(equivalent) combinations of methods 
and fuels in table 6 to subpart DDDDD. 
We do believe, however, that if we make 
mandatory the use of a voluntary 
consensus standard (VCS) or EPA 
method that states it is intended to at 
least match the fuel matrix (solid, 
liquid, or gas) central to the definition 
of equivalent (for table-6 to subpart 
DDDDD), then this can be a category I 
delegable authority. A negative finding 
of equivalent would then invoke the 
definitions of minor, intermediate, or 
major changes to a test method. 
Following this logic, we have developed 
a definition of “‘equivalent”’ to 
determine if an alternate fuel analysis 
procedure is equivalent for table 6 to 
subpart DDDDD purposes. An 
alternative is any deviation or 
modification from the published.VCS or 
EPA method as written. These must be 
specifically noted and the need or 
reason for the alternative explained. In 
general, alternatives that are necessary 
or improve the data quality will be 
given priority review while those of 
convenience only will be reviewed as 
time permits. Because of the potential 
for a large number of sample analysis 
plans containing equivalent and 
alternative methods and procedures, we 
encourage the applicant to clearly 


denote alternative requests from 
equivalent requests and to provide a 
complete rationale in order to expedite 
review. 


B. What are the proposed corrections? 


A list of boilers and process heaters 
that are not subject to subpart DDDDD 
of 40 CFR part 63 are contained in 40 
CFR 63.791. As stated in the proposal 
preamble, our intention was to exempt 
from the final rule any units that are 
already or will be subject to regulation 
for HAP under another standard. (See 69 
FR 1663.) In terms of electric utility 
steam generating units, regulations for 
HAP were only under development at 
proposal and promulgation of subpart 
DDDDD of 40 CFR part 63 and, 
therefore, we were unable to cite the 
exemption for electric utility steam 
generating units to a specific regulation. 
The exemption cited in 40 CFR 
63.7491(c) for electric utility steam 
generating units is the definition of 
electric utility steam generating units 
contained in section 112(a)(8) of the 
CAA. On March 29, 2005 (70 FR 15995), 
EPA revised the regulatory finding that 
it issued in December 2000, removing 
electric utility steam generating units 
from the CAA section 112 source 
category list. EPA instead established 
standards of performance for mercury 
from new and existing electric utility ~ 
steam generating units under the 
authority of section 111 of the CAA. 
These standards of performance 
(subparts Da and HHHH of 40 CFR part 
60) regulating mercury from electric 
utility steam generating units were 
promulgated on May 18, 2005 in the 
Clean Air Mercury Rule. (See 70 FR 
28606.) After we promulgated that rule, 
it was brought to our attention that the 
scope of the exemption in subpart 
DDDDD of 40 CFR part 63 for electric 
utility steam generating units was 
unclear. Confusion has resulted because 
subparts Da and HHHH employ 
different definitions to determine 
applicability, consistent with the 


historical applicability and definition 


determinations under CAA section 111 
and Acid Raid Programs. (See 70 FR at 
28609.) Thus, to clarify applicability of 
the final rule, we are proposing to 
modify 40 CFR 63.7491(c) to exclude 
‘an electric utility steam generating unit 
(including a unit covered by 40 CFR 
part 60, subpart Da) and a Mercury (Hg) 
Budget unit covered by 40 CFR part 60, 
subpart HHHH.” The term “electric 
utility steam generating unit’’ is defined 
in 40 CFR 63.7575 of subpart DDDDD in 
accordance with the statutory definition 
in section 1121(a)(8) of the CAA. 

In 40 CFR 63.7522, we inadvertently 
omitted the equation for determining 


continuous compliance with the 
emission limits when using emissions 
averaging. Under the emissions 
averaging provision, continuous 
compliance is based on a 12-month 
rolling average. We corrected this 
omission by adding equation 4A to 40 
CFR 63.7522(f). 


In 40 CFR 63.7525, we inadvertently 
omitted the requirement for installing 
and operation of an oxygen monitor. 
According to the work practice standard 
for carbon monoxide (CO) in table 1 to 
subpart DDDDD, a new affected source 
must correct the CO data to a certain 
percent oxygen. However, 40 CFR 
7525(a) never explicitly states that an 
oxygen monitor is required. We received 
inquiries on whether an oxygen monitor 
is required to be installed if no oxygen 
monitor is currently in place. Since the 
CO standard is only applicable to new 
units, we assumed that all new units 
above 100 million Btu per hour heat 
input would also be subject to the new 
source performance standard (subpart 
Db of 40 CFR part 60) for industrial 
boilers which requires an oxygen 
monitor as part of its monitoring 
requirement. Thus, we amended 40 CFR 
63.7525 to clarify that a corresponding 
oxygen monitor is required when a CO 
monitor is required. 


As suggested by the American Society 
for Testing and Materials (ASTM), 
several of the listed ASTM test methods 
in table 6 to subpart DDDDD are being 
amended with updated ASTM test 
methods. 


C. What are the Impacts Associated 
With the Amendments? 


The proposed amendments contained 
in this action are corrections that are 
intended to clarify, but not change, the 
coverage of the final rule. The 
amendments will not affect the 
estimated emissions reductions or the 
control costs for the final rule. The 
clarifications and corrections should 
make it easier for owners and operators 
and for local and State authorities to 
understand and implement the 
requirements. 


VI. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), EPA must 


determine whether the regulatory action 


is ‘significant’ and, therefore, subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of 
the Executive Order. The Executive - 
Order defines a “‘significant regulatory 
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action” as one that is likely to result in 
a rule that may: 

(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal goverhments or 
communities; 

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another 

63) Materially alter the budgetary 
impact of entitlement, grants, user fees, 
or loan programs, or the rights and 
obligations of recipients thereof; or 

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President's priorities, or the principles 
set forth in the Executive Order. 

Pursuant to the terms of Executive 
Order 12866, it has been determined 
that today’s proposed amendments do 
not constitute a “significant regulatory 
action” because they do not meet any of 
the above criteria. Consequently, this 
action was not submitted to OMB for 
review under Executive Order 12866. 


B. Paperwork Reduction Act 


The information collection 
requirements in the final rule were 
submitted for approval to OMB under 
the provisions of the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq. 
(Information Collection Request No. 
2028.01 and OMB Control Number 
2060-0551). The information collection 
requirements are not enforceable until 
OMB approves them. 

Today’s notice of reconsideration 
imposes no new information collection 
requirements on the industry. Because 
there is no additional burden on the 
industry as a result of the notice, the 
ICR has not been revised. 

Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purposes of 
collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 

An agency may not conduct or 
sponsor, and a person is not required to 


respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations are listed 
in 40 CFR part 9 and 48 CFR chapter 15. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small not-for- 
profit enterprises, and small 
governmental jurisdictions. 

For purposes of assessing the impact 
of today’s notice of reconsideration on 
small entities, a small entity is defined 
as: (1) A small business having no more 
than 500 to 750 employees, depending 
on the business’ NAICS code; (2) a small 
governmental jurisdiction that is a 
government of a city, country, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and that is not 
dominant in its field. 

After considering the economic 
impacts of today’s notice of 
reconsideration on small entities, we 
certify that the notice will not have a 
significant economic impact on a 
substantial number of small entities. 
EPA has determined that none of the 
small entities will experience a 
significant impact because the notice 
imposes no additional regulatory 
requirements on owners or operators of 
affected sources. We continue to be 


interested in the potential impacts of the 


proposed rule on small entities and 
welcome comments on issues related to 
such impacts. 


D. Unfunded Mandates Reform Act 


Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104-4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 


analysis, for proposed and final rules 


with “Federal mandates” that may 
result in expenditures by State, local, 
and tribal governments, in the aggregate, 
or by the private section, of $100 
million or more in any 1 year. Before 
promulgating an EPA rule for which a 
written statement is needed, section 205 


of the UMRA generally requires EPA to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly, most cost- 
effective, or least-burdensome 
alternative that achieves the objectives 
of the rule. The provisions of section 
205 do not apply when they are 
inconsistent with applicable law. 
Moreover, section 205 allows EPA to 
adopt an alternative other than the least- 
costly, most cost-effective, or least- 
burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including tribal 
governments, it must have developed, 
under section 203 of the UMRA, a small 
government agency plan. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA’s regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

EPA has determined that today’s 
notice of reconsideration does not 
contain a Federal mandate that may 
result in expenditures of $100 million or 
more for State, local, and tribal 
governments, in the aggregate, or the 
private sector in any one year. Although 
the final rule had annualized costs 
estimated to range from $690 to $860 
million (depending on the number of 
facilities eventually demonstrating 
eligibility for the health-based 
compliance alternatives), today’s notice 
does not add new requirements that 
would increase this cost. Thus, today’s 
notice of reconsideration is not subject 
to the requirements of sections 202 and 
205 of the UMRA. In addition, EPA has 
determined that today’s notice does not 
significantly or uniquely affect small 
governments because it contains no 
requirements that apply to such 
governments or impose obligations 
upon them. Therefore, today’s notice of 
reconsideration is not subject to section 
203 of the UMRA. 


E. Executive Order 13132: Federalism 


Executive Order 13132 (64 FR 43255, 
August 10, 1999) requires EPA to 
develop an accountable process to 
ensure “meaningful and timely input by 
State and local officials in the 
development of regulatory policies that 
have federalism implications.” “Policies 
that have federalism implications” are 
defined in the Executive Order to 
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include regulations that have 
“substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 

- responsibilities among the various 
levels of government.” 

Today’s notice of reconsideration 
does not have federalism implications. 
It will not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government, as 
specified in Executive Order 13132. The 
requirements discussed in today’s 
notice will not supersede State 
regulations that are more stringent. 
Thus, Executive Order 13132 does not 
apply to today’s notice of 
reconsideration. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal . 
Governments 


Executive Order 13175 (65 FR 67249, 
November 6, 2000) requires EPA to 
develop an accountable process to 
ensure ‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.” ‘Policies that have tribal 
implications” are defined in the 
Executive Order to include regulations 
that have “‘substantial direct effects on 
one or more Indian tribes, on the 
relationship between the Federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
government and Indian tribes.”’ 

Today’s notice of reconsideration 
does not have tribal implications. It will 
not have substantial direct effects on 
tribal governments, on the relationship 
between the Federal government and 
Indian tribes, or the distribution of 
power and responsibilities between the 
Federal government and Indian tribes, 
as specified in Executive Order 13175. 
No affected facilities are owned or 
operated by Indian tribal governments. 
Thus, Executive Order 13175 does not 
apply to today’s notice of 
reconsideration. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


Executive Order 13045 (62 FR 19885, 
April 23, 1997) applies to any rule that: 
(1) Is determined to be ‘‘economically 
significant,’ as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect of children. If 
the regulatory action meets both criteria, 


EPA must evaluate the environmental 
health or safety effects of the planned 
rule on children and explain why the 
planned regulation is preferable to other 
potentially effective and reasonably 
feasible alternatives considered by EPA. 
Today’s notice of reconsideration is 
not subject to the Executive Order 
because EPA does not have reasons to 
feel that the environmental health or 
safety risks associated with the 
emissions addressed by this notice 
present a disproportionate risk to 
children. This demonstration is based 
on the fact that the noncancer human 
health values we used in our analysis at 
promulgation (e.g., reference 
concentrations) are determined to be 
protective of sensitive subpopulations, 
including children. Aiso, while the 
cancer human health values do not 
always expressly account for cancer 
effects in children, the cancer risks 
posed by facilities that meet the 
eligibility criteria for the health-based 
compliance alternatives will be 


‘sufficiently low so as not be a concern 


for anyone in the population, including 
children. The public is invited to submit 
or identify peer-reviewed studies and 
data, of which the agency may not be 
aware, that assessed results of early life 


‘exposure to [the product, substance or 


other vector proposed for regulation. | 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This rule is not subject to Executive 
Order 13211, “Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or (66 
FR 28355 (May 22, 2001)) because it is 
not a significant regulatory action under 
Executive Order 12866. 


I. National Technology Transfer and 
Advancement Act 


As noted in the final rule, section 
12(d) of the National Technology 
Transfer and Advancement Act 
{NTTAA) of 1995 (Pub. L. No. 104-113; 
15 U.S.C. 272 note) directs EPA to use 
voluntary consensus standards in their 
regulatory and procurement activities 
unless to do so would be inconsistent 
with applicable law or otherwise 
impracticable. Voluntary consensus 
standards are technical standards (e.g., 
material specifications, test methods, 
sampling procedures, business 
practices) developed or adopted by one 
or more voluntary consensus bodies. 
The NTTAA requires EPA to provide 
Congress, through the OMB, with 
explanations when EPA decides not to 
use available and applicable voluntary 
consensus standards. 


Today’s amendments involve 
technical standards. EPA cites the 
following standards in the proposed 
rulemaking: (1) American Society for 
Testing and Materials (ASTM) D2013- 
04, “Standard Practice for Preparing 
Coal Samples for Analysis,”’ (2) ASTM 
D2234-D2234M-—03E01, “Standard 
Practice for Collection of a Gross 
Sample of Coal,” (3) ASTM D6721-01, 
“Standard Test Method for 
Determination of Chlorine in Coal by 
Oxidative Hydroylsis 
Microcoulometry,” (4) ASTM D3173-— 
03, “Standard Test Method for Moisture 
in the Analysis Sample of Coal and 
Coke,” (5) ASTM D4606-03, “Standard 
Test Method for Determination of 
Arsenic and Selenium in Coal by the 
Hydride Generation/Atomic Absorption 
Method,” (6) ASTM D6357-04, 
“Standard Test Methods for 
Determination of Trace Elements in 
Coal, Coke, and Combustion Residues 
from Coal Utilization Processes by 
Inductively Coupled Plasma Atomic 
Emission Spectrometry, Inductively 
Coupled Plasma Mass Spectrometry, 
and Graphite Furnace Atomic 
Absorption Spectrometry,” (7) ASTM 
D6722-01, “Standard Test Method for 
Total Mercury in Coal and Coal 
Combustion Residues by the Direct 
Combustion Analysis,” and (8) ASTM 
D5865-04, “Standard Test Method for 
Gross Clorific Value of Coal and Coke.” 


During the development of the final 
rule, EPA searched for voluntary 
consensus standards that might be 
applicable. The search identified three 
voluntary consensus standards that 
were considered practical alternatives to 
the specified EPA test methods. As 
assessment of these and other voluntary 
consensus standards is presented in the 
preamble to the final rule. (See 69 FR 
55251, September 13, 2004.) 


Table 6 to subpart DDDDD of 40 CFR 
part 63 list the fuel analysis methods 
included in the final rule. Under 40 CFR 
63.7(f) in subpart A of the General 
Provisions, a source may apply to EPA 
for permission to use alternative test 
methods or alternative monitoring 


.requirements in place of any required 


testing methods, performance 
specifications, or procedures. 


List of Subject in 40 CFR Part 63 


Environmental protection, 
Administrative practice and procedures, 
Air pollution control, Hazardous 
substances, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 
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Dated: October 21, 2005. 
Stephen L. Johnson, 
Administrator. 

For the reasons stated in the 
preamble, title 40, chapter 1, of the code 
of Federal Regulations is proposed to be 
amended as follows: 


PART 63—{[AMENDED] 


1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart A—[Amended] 


2. Section 63.14 is amended by 
adding paragraphs (b)(55) through (62) 
to read as follows: 


§63.14 Incorporation by reference. 
* * * * * 

(b) x * *& 

(55) ASTM D2013-04, Standard 
Practice for Preparing Coal Samples for 
Analysis, IBR approved for Table 6 to 
subpart DDDDD of this part. 

(56) ASTM D2234—D2234M-03E01, 
Standard Practice for Collection of a 
Gross Sample of Coal, IBR approved for 
Table 6 to subpart DDDDD of this part. 

(57) ASTM D6721-01, Standard Test 
Method for Determination of Chlorine in 
Coal by Oxidative Hydrolysis 
Microcoulometry, IBR approved for 
Table 6 to subpart DDDDD of this part. 

(58) ASTM D3173-03, Standard Test 
Method for Moisture in the Analysis 
Sample of Coal and Coke, IBR approved 
for Table 6 to subpart DDDDD of this 
part. 
(59) ASTM D4606-03, Standard Test 
Method for Determination of Arsenic 
and Selenium in Coal by the Hydride 
Generation/Atomic Absorption Method, 
IBR approved for Table 6 to subpart 
DDDDD of this part. 

(60) ASTM D6357—04, Standard Test 
Methods for Determination of Trace 
Elements in Coal, Coke, and 
Combustion Residues from Coal 
Utilization Processes by Inductively 
Coupled Plasma Atomic Emission 
Spectrometry, Inductively Coupled 
Plasma Mass Spectrometry, and 
Graphite Furnace Atomic Absorption 
Spectrometry, IBR approved for Table 6 
to subpart DDDDD of this part. 

(61) ASTM D6722-01, Standard Test 
Method for Total Mercury in Coal and 
Coal Combustion Residues by the Direct 
Combustion Analysis, IBR approved for 
Table 6 to subpart DDDDD of this part. 

(62) ASTM D5865-—04, Standard Test 
Method for Gross Calorific Value of Coal 
and Coke, IBR approved for Table 6 to 
subpart DDDDD of this part. 


* * * * * 


Subpart DDDDD—{Amended] 


3. Section 63.7491 is amended by 
revising paragraph (c) to read as follows: 


§63.7491 Are any boilers or process 
heaters not subject to this subpart? 
* * * * * 

(c) An electric utility steam generating 
unit (including a unit covered by 40 
CFR part 60, subpart Da) and a Hg 
Budget unit covered by 40 CFR part 60, 
subpart HHHH. 

* * * * * 

4. Section 63.7522 is amended by 
revising paragraphs (b) and (c) and by 
adding paragraphs (f)(3) and (h) through 
(k) to read as follows: 


§ 63.7522 Canluse emission averaging to 
comply with this subpart? 
* * * * * 

(b) Separate stack requirements. For a 
group of two or more existing large solid 
fuel boilers that each vent to a separate 
stack, you may average particulate 
matter or TSM, HC] and mercury 
emissions to demonstrate compliance 
with the limits in Table 1 of this subpart 
if you satisfy the requirements in 
paragraphs (c), (d), (e), (f), and (g) of this 
section. 

(c) For each existing large solid fuel 
boiler in the averaging group, the 
emission rate achieved during the initial 
compliance test for the HAP being 
averaged must not exceed the emission 
level that was being achieved on 
November 12, 2004 or the control 
technology employed during the initial 
compliance test must not be less 
effective for the HAP being averaged 
than the control technology employed 
on November 12,2004. 

* * * * * 
f) * 

(3) Until 12 monthly emission rates 
have been accumulated, calculate and 
report only the monthly averages. Then, 
for each subsequent calendar month, 
use Equation 4A of this section to 
calculate the 12-month rolling average 
as a weighted average of the emission — . 
rate for the current month and the 
emission rates for the previous 11 


Eavg = 12-month rolling average 
emission rate, (pounds per million 
Btu heat input) 

ER; = Monthly emission rate, for month 
“i”, (pounds per million Btu heat 


input) 


* * * * 


(h) Common stack requirements. For a 
group of two or more existing large solid 
fuel boilers, each of which vents 


- through a single common stack that 


does not receive emissions from units in 
other subcategories or nonaffected units, 
you may average particulate matter or 
TSM, HC] and mercury to demonstrate 
compliance with the limits in Table 1 of 
this subpart if you satisfy the 
requirements in paragraphs (i) or (j) of 
this section. 

(i) For a group of two or more existing 
large solid fuel boilers, each of which 
vents through a common emissions 
control system to a common stack you 
may treat such averaging group as a 
single existing solid fuel boiler for 
purposes of subpart DDDDD and comply 
with the requirements of this subpart as 
if the group were a single boiler. 

(j) For all other groups of boilers 
subject to paragraph (h) of this section, 
the owner or operator shall: 

- (1) Conduct performance tests 
according to procedures specified in 
§ 63.7520 in the common stack; and 

(2) Conduct monitoring, as 
appropriate, according to requirements 
specified in § 63.7525 in the common 
stack; and 

(3) Meet the applicable operating limit 
specified in § 63.7540 and table 8 for 
each emissions control system. 

(k) Combination requirements. The 
common stack of a group of two or more 
boilers subject to paragraph (h) may be 
treated as a separate stack for purposes 
of paragraph (b) of this section and 
included in an emissions averaging 
group subject to paragraph (b) of this 
section. 

5. Section 63.7525 of subpart DDDDD 
is amended by revising paragraphs (a) 
introductory text and (a)(1) to read as 
follows: 


§63.7525 What are my monitoring, 
installation, operation, and maintenance 
requirements? 

(a) If you have an applicable work 
practice standard for carbon monoxide, 


and your boiler or process heater is in 


any of the large subcategories and has a 
heat input capacity of 100 MMBtu per 
hour or greater, you must install, 
operate, and maintain a continuous 
emission monitoring system (CEMS) for 
carbon monoxide and oxygen according 
to the procedures in paragraphs (a)(1) 
through (6) of this section by the 
compliance date specified in § 63.7495. 
The carbon monoxide and oxygen shall 
be monitored at the same location at the 
outlet of the boiler or process heater. 

(1) Each CEMS must be installed, 
operated, and maintained according to 
the applicable procedures under 
Performance Specification (PS) 3 or 4A 


| 
months. 
12 
| 
Eq. 4A 
(Eq. 4A) | 
Where: 
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of 40 CFR part 60, appendix B, and 
according to the site-specific monitoring 
plan developed according to 
§63.7505(d). 
* * * * * 

6. Section 63.7575 of subpart DDDDD 
is amended as follows: 

a. By adding a new definition in 
alphabetical order for ‘‘Equivalent”’. 

. By revising the definitions for 
“Firetube boiler’, ‘“‘Large gaseous fuel 
subcategory”, “‘Large liquid fuel 
subcategory”, ‘Large solid fuel 
subcategory”’, “Small gaseous fuel 
subcategory”’, “Small liquid fuel 
subcategory” and “‘Watertube boiler”’. 


§63.7575 What definitions apply to this 
subpart? 
* _* * * * 

Equivalent means the following only 
when this term is used in Table 6 to 
subpart DDDDD: 

(1) An equivalent sample collection 
procedure means a published voluntary 
consensus standard or practice (VCS) or 
EPA method that includes collection of 
a minimum of three composite fuel 
samples, with each composite 
consisting of a minimum of three 
increments collected at approximately 
equal intervals over the test period. 

(2) An equivalent sample compositing 
procedure means a published VCS or 
EPA method to systematically mix and 
obtain a representative subsample (part) 
of the composite sample. 

(3) An equivalent sample preparation 
procedure means a published VCS or 
EPA method that: Clearly states that the 
standard, practice or method is 
appropriate for the pollutant and the 
fuel matrix or; is cited as an appropriate 
sample preparation standard, practice or 
method for the pollutant in the chosen 
VCS or EPA determinative or analytical 
method. 

(4) An equivalent procedure for 
determining heat content means a 
published VCS or EPA method to obtain 
gross calorific (or higher heating) value. 

(5) An equivalent procedure for 
determining fuel moisture content 
means a published VCS or EPA method 
to obtain moisture content. If the sample 
analysis plan calls for determining 
metals (especially the mercury, 
selenium, or arsenic) using an aliquot of 
the dried sample, then the drying 


temperature must be modified to ~~ 
prevent vaporizing these metals. On the 
other hand, if metals analysis is done on 
an “as received” basis, a separate 
aliquot can be dried to determine 
moisture content and the metals 
concentration mathematically adjusted 
to a dry basis. 

(6).An equivalent pollutant (mercury, 
TSM, or total chlorine) determinative or 
analytical procedure means a published 
VCS or EPA method that clearly states 
that the standard, practice or method is 
appropriate for the pollutant and the 
fuel matrix and has a published 
detection limit equal or lower than the 
methods listed in Table 6 to subpart 
DDDDD for the same purpose. 

* * * * * 

Firetube boiler means a boiler in 
which hot gases of combustion pass 
through the tubes and water contacts the 
outside surfaces of the tubes. Firetube 
boilers that incorporate watertubes into 
their design for purposes other than for 
steam generation, for example, to reduce 
maintenance, enhance efficiency, 
reduce emissions, or increase fuel 
flexibility are considered to be firetube 
boilers. 

* * * * * 

Large gaseous fuel subcategory 
includes any watertube boiler or process 
heater that burns gaseous fuels not 
combined with any solid fuels, burns 
liquid fuel only during periods of gas 
curtailment or gas supply emergencies, 
has a rated capacity of greater than 10 
MMBtu per hour heat input, and does 

‘not have a federally enforceable annual 
average capacity factor of equal to or 
less than 10 percent. 

Large liquid fuel subcategory includes 
any watertube boiler or process heater 
that does not burn any solid fuel and 
burns any liquid fuel either alone or in 
combination with gaseous fuels, has a 
rated capacity of greater than 10 MMBtu 
per hour heat input, and does not have 
a federally enforceable annual average 
capacity factor of equal to or less than 
10 percent. Large gaseous fuel boilers 
and process heaters that burn liquid fuel 
during periods of gas curtailment or gas 

-supply emergencies are not included in 
this definition. 

Large solid fuel subcategory includes 
any watertube boiler or process heater 


that burns any amount of solid fuel 
either alone or in combination with 
liquid or gaseous fuels, has a rated 
capacity of greater than 10 MMBtu per 


- hour heat input, and does not have a 


federally enforceable annual average 
capacity factor of equal to or less than 
10 percent. 


* * * * * 


Small gaseous fuel subcategory 
includes any firetube boiler that burns 
gaseous fuels not combined with any 
solid fuels and burns liquid fuel only 
during periods of gas curtailment or gas 
supply emergencies, and any other 
boiler or process heater that burns 
gaseous fuels not combined with any 
solid fuels, burns liquid fuel only 
during periods of gas curtailment or gas 
supply emergencies, and has a rated 
capacity of less than or equal to 10 
MMBtu per hour heat input. 


Small liquid fuel subcategory includes 
any firetube boiler that does not burn 
any solid fuel and burns any liquid fuel 
either alone or in combination with 
gaseous fuels, and any other boiler or 


process heater that does not burn any 


solid fuel and burns any liquid fuel 
either alone or in combination with 
gaseous fuels, and has a rated capacity 
of less than or equal to 10 MMBtu per 
hour heat input. Small gaseous fuel 
boilers and process heaters that burn 
liquid fuel during periods of gas 
curtailment or gas supply emergencies 
are not included in this definition. 

* * * * x 


Watertube boiler means a boiler in 
which water passes through the tubes 
and hot gases of combustion pass over 
the outside surface of the tubes. 
Watertube boilers that incorporate a 
secondary firetube section to extract 
additional heat from the combustion 
gases are considered to be watertube 
boilers. Boilers that incorporate both 
firetubes and watertubes into their 
design, such that primary function of 
both the firetubes and watertubes is 
steam generation, are considered 
watertube boilers for the purpose of this 
subpart. 


* * * * * 


7. Table 6 to subpart DDDDD is 
revised to read as follows: 
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TABLE 6 TO SUBPART DDDDD OF PART 63.—FUEL ANALYSIS REQUIREMENTS 


[As stated in § 63.7521, you must comply with the following requi 


sources:] 


rements for fuel analysis testing for existing, new or reconstructed affected 


To conduct a fuel — for the following pol- 
utant... 


You must... 


Using... 


1. Mercury 


2. Total Selected metais 


3. Hydrogen chloride 


a. Collect fuel samples 


b. Composite fuel samples 
c. Prepare composited fuel samples 


d. Determine heat content of the fuel type 


e. Determine moisture content of the fuel type 


f. Measure mercury concentration in fuel sam- 


ple. 


g. Convert concentrations into units of pounds 
of pollutant per MMBtu of heat content. 
a. Collect fuel samples 


b. Composite fuel samples 

c. Prepare composited fuel samples 

d. Determine heat content of the fuel type 

e. Determine moisture content of the fuel type 


f. Measure total selected metals concentration 
in fuel sample. 


g. Convert concentrations into units of pounds 
of pollutant per MMBtu of heat content. 
a. Collect fuel samples 


b. Composite fuel samples 
c. Prepare composited fuel samples 


d. Determine heat content of the fuel type 


e. Determine moisture content of the fuel type 


Procedure in §63.7521(c) or ASTM D2234— 
D2234M-03E01 (for coal) (IBR, see 
§63.14(b)) or ASTM D6323-98 (2003) (for 
biomass) (IBR, see §63.14(b)) or equiva- 
lent. 

Procedure in §63.7521(d) or equivalent. 

SW-846-3050B (for solid samples) or SW- 
846-3020A (for liquid samples) or ASTM 
D2013-04 (for coal) (IBR, see §63.14(b)) 
or ASTM D5198-92 (2003) (for biomass) 
(IBR, see §63.14(b)) or equivalent. 

ASTM D5865-04 (for coal) (IBR, see 
§63.14(b)) or ASTM E711-87 (1996) (for 
biomass) (iBR, see §63.14(b)) or equiva- 
lent. 

ASTM D3173-03 (IBR, see §63.14(b)) or 
871-82 (1998) (IBR, see 
§ 63.14(b)) or equivalent. 

ASTM D6722-01 (for coal) (IBR, see 
§63.14(b)) or SW-846-7471A (for solid 
samples) or SW-846-7470A (for liquid 
samples) or equivalent. 


Procedure in §63.7521(c) or ASTM D2234— 
D2234M-03E01 (for coal) (IBR, see 
§ 63.14(b)) or ASTM D6323-98 (2003) (for 
biomass) (IBR, see §63.14(b)) or equiva- 
lent. 

Procedure in §63.7521(d) or equivalent. 

SW-846-3050B (for solid samples) or SW- 
846-3020A (for liquid samples) or ASTM 
D2013-04 (for coal) (IBR, see §63.14(b)) 
or ASTM D5198-92 (2003) (for biomass) 
(IBR, see § 63.14(b)) or equivalent. 

ASTM D5865-04 (for coal) (IBR, see 
§ 63.14(b)) or ASTM E711-87 (for biomass) 
(IBR, see §63.14(b)) or equivalent. 

ASTM 0D3173-03 (IBR, see §63.14(b)) or 
ASTM E871 (IBR, see §63.14(b)) or equiv- 
alent. 

SW-846-6010B or ASTM D6357-04 (for ar- 
senic, beryllium, cadmium, chromium, lead, 
manganese, and nickel in coal) and ASTM 
D4606-—03 (for selenium in coal) (IBR, see 
§63.14(b)) or ASTM E885-88 (1996) (for 
biomass) (IBR, see §63.14(b)) or equiva- 
lent. 


Procedure in §63.7521(c) or ASTM D2234— 
D2234M-03E01 (for coal) (IBR, see 
§ 63.14(b)) or ASTM D6323-98 (2003) (for 
biomass) (IBR, see §63.14(b)) or equiva- 
lent. 

Procedure in § 63.7521(d) or equivalent. 

SW-846-3050B (for solid samples) or SW- 
846-3020A (for liquid samples) or ASTM 
D2013-04 (for coal) (IBR, see §63.14(b)) 
or ASTM D5198-92 (2003) (for biomass) 
(IBR, see §63.14(b)) or equivalent. 

ASTM D5865-04 (for coal) (IBR, see 
§63.14(b)) or ASTM E711-87 (1996) (for 
biomass) (IBR, see §63.14(b)) or equiva- 
lent. 

ASTM D3173-03 (IBR, see §63.14(b)) or 
871-82 (1998) (IBR, see 
§ 63.14(b)) or equivalent. 
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TABLE 6 TO SUBPART DDDDD OF PART 63.—FUEL ANALYSIS REQUIREMENTS—Continued 
[As stated in § 63.7521, you must comply with the following requirements for fuel analysis testing for existing, new or reconstructed affected 


sources:] 


To conduct a fuel analysis for the following pol- 
lutant... 


You must... 


Using... 


f. Measure chlorine concentration in fuel sam- 
ple. 


g. Convert concentrations into units of pounds 


of pollutant per MMBtu of heat content. 


SW-846-9250 or ASTM D6721-01 (for coal) 
or ASTM E776-87 (1996) (for biomass) 
(IBR, see §63.14(b)) or equivalent. 


[FR Doc. 05—21531 Filed 10-28-05; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 122 and 412 


[OW-2005-0036; FRL—OW-2005-0000; 
FRL-7990-5] 


Notice of Availability of 
Correspondence Regarding Revisions 
to the National Pollutant Discharge 
Elimination System Permit Regulation 
and Effluent Limitation Guidelines for 
Concentrated Animal Feeding 
Operations 


AGENCY: Environmental Protection 
Agency (EPA). ; 
ACTION: Notice of data availability. 


SUMMARY: This notice announces the 
availability of correspondence and the 
Environmental Protection Agency’s 
(EPA’s) response to inquiries regarding 
the Concentrated Animal Feeding 
Operations (CAFOs) regulations. EPA 
received inquiries on the permit 
application date in the CAFOs 
regulation and whether, in response to 
the February 28, 2005, decision by the 
Second Circuit Court of Appeals issued 
in Waterkeeper v. EPA, 399 F.3d 486 
(2nd Cir. 2005), the permit application 
date may be extended. The 2003 CAFO 
rule (68 FR 7176) (‘“‘National Pollutant 
Discharge Elimination System Permit 
Regulation and Effluent Limitation 
Guidelines for Concentrated Animal 
Feeding Operations”’), hereafter known 
as the ‘2003 CAFO rule,” contains the 
requirement that by February 13, 2006, 
all newly defined CAFOs must apply for 
a National Pollutant.Discharge 
Elimination System (NPDES) permit. - 
The 2003 CAFO rule also requires that 
all CAFOs develop and implement a 
Nutrient Management Plan by December 
31, 2006. 

EPA is in the process of developing 
options for revising the 2003 CAFO rule 
to comply with the Second Circuit Court 
of Appeals’ decision. The schedule for 
final action provides for a full and 


ample opportunity for public notice and 
comment, but it is not consistent with 
completion by February 13, 2006. As a 
result, EPA will propose to extend the 
permit application date of February 13, © 
2006, and the Nutrient Management 
Plan due date of December 31, 2006, in 
a separate NPRM. This second action 
will be proposed and finalized by 
February 13, 2006. The correspondence 
and the EPA’s response have been 
added to the rulemaking docket and are 
available to the public. 

ADDRESSES: Copies of the 
correspondence may be obtained from 
EPA’s Office of Water docket identified 
by Docket ID No. OW-—2005-0036, by 
one of the following methods: 

(1) Agency Web site: http:// 
www.epa.gov/edocket. EDOCKET, EPA’s 
electronic public docket. 

(2) E-mail: ow-docket@epa.gov, 
Attention Docket ID No. OW—2005- 
0036. 


SUPPLEMENTARY INFORMATION: 
I. General Information 
A. Interested Entities 


Categories and entities interested in 
today’s notice include: 


Examples of interested 


Category entities 


State/Local/ 
Tribal Gov- 
ernment 

Operators of animal produc- 
tion operations that meet 
the definition of a CAFO. 

Beef cattle feediots (includ- 
ing veal). 

Beef cattle ranching and 
farming. 

Hogs. 

Sheep. 

General livestock except 
dairy and poultry. 

Dairy farms. 

Broilers, fryers, and roaster 
chickens. 

Chicken eggs. 

Turkey and turkey eggs. 

Poultry hatcheries. 

Poultry and eggs. 

Ducks. 


Examples of interested 


Category entities 


Horses and other equines. 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. This table lists 
the types of entities that may be 
interested in this notice. 


B. How Can I Get Copies of This 
Document and Other Related 
Information? 


1. Docket. EPA has established an 
official public docket for the Revisions 
to the National Pollutant Discharge 
Elimination System Permit Regulation 
and Effluent Limitation Guidelines for 
Concentrated Animal Feeding 
Operations under Docket ID No. OW- 
2005-0036. The official public docket 
consists of the correspondence received 
on the CAFO 2003 rule and the 
February 28, 2005, decision by the 
Second Circuit Court of Appeals issued 
in Waterkeeper v. EPA, and EPA’s 
response to this correspondence. 
Although a part of the official docket, 
the public docket does not include 


' Confidential Business Information (CBI) 


or other information whose disclesure is 
restricted by statute. The official public 
docket is the collection of materials that 
is available for public viewing at Water 
Docket in the EPA Docket Center, (EPA/ 
DC) EPA West, Room B102, 1301 
Constitution Ave., NW., Washington, 
DC. The EPA Docket Center Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566-1744, and the telephone 
number for the Water Dccket is (202) 
566-2426. To view these documents 
materials, please call ahead to schedule 
an appointment. Every user is entitled 
to copy 266 pages per day before 
incurring a charge. The Docket may 
charge 15 cents a page for each page 
over the 266-page limit plus an 
administrative fee of $25.00. 
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An electronic version of the public 
docket is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
Dockets at http://www.epa.gov/edocket/ 
to view scientific views, access the 
index listing of the contents of the 
official public docket, and to access 
those documents in the public docket 
that are available electronically. Once in 
the system, select ‘‘search,” then key in 
the appropriate docket identification 
number. 

2. Electronic Access. You may.access 
this Federal Register document 
electronically through the EPA Internet 
under the Federal Register listings at 
http://www.epa.gov/fedrgstr/. 


Dated: October 25, 2005. 
Brent Fewell, 


Acting Assistant Administrator Office of 
Water. 


[FR Doc. 05—21527 Filed 10-28-05; 8:45 am] 
BILLING CODE 6560-50-P 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


49 CFR Part 40 

[Docket OST—2003-15245] 

RIN 2105-AD55 

Procedures for Transportation 


Workplace Drug and Alcohol Testing 
Programs 


AGENCY: Office of the Secretary, DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Department of 
Transportation is proposing to amend 
certain provisions of its drug and 
alcohol testing procedures to change 
instructions to laboratories, medical 
review officers, and employers with 
respect to adulterated, substituted, 
diluted, and invalid specimen results. 
These proposed changes are intended to 
create consistency with specimen 
validity requirements established by the 
U.S. Department of Health and Human 
Services and to modify some measures 
taken in two of our own interim final 
rules. This NPRM also proposes to make 
specimen validity testing mandatory 
within the regulated transportation 
industries. 


DATES: Comments to the notice of 
proposed rulemaking should be 
submitted by December 30, 2005. Late- 
filed comments will be considered to 
the extent practicable. 

ADDRESSES: You may submit comments 
[identified by DOT DMS Docket Number 
15245] by any of the following methods: 


e Web Site: http://dms.dot.gov. 
Follow the instructions for submitting 
comments on the DOT electronic docket 
site. 

e Fax: 1-202-493-2251. 

e Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL-401, Washington, DC 20590— 
0001. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 am and 5 pm, Monday 
through Friday, except Federal 
Holidays. 

e Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Follow the 
online instructions for submitting 
comments. 

Instructions: All submissions must 
include the agency name and docket 


number or Regulatory Identification 


Number (RIN) for this rulemaking. For 
detailed instructions on submitting 
comments and additional information 
on the rulemaking process, see the 
Public Participation heading of the 
Supplementary Information section of 
this document. Note that all comments 
received will be posted without change 
to http://dms.dot.gov. including any 
personal information provided. Please - 
see the Privacy Act heading under 
Regulatory Notices. 

Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
dms.dot.gov at any time or to Room PL— 
401 on the plaza level of the Nassif 
Building, 400 Seventh Street, SW., 
Washington, DC, between 9 am and 5 
pm, Monday through Friday, except 
Federal Holidays. 

FOR FURTHER INFORMATION CONTACT: Jim 
L. Swart, Deputy Director (S—1), Office 
of Drug and Alcohol Policy and 
Compliance, 400 Seventh Street, SW., 
Washington, DC 20590; telephone 
number 202-366-3784 (voice), 202— 
366-3897 (fax), or jim.swart@dot.gov (e- 
mail). 

SUPPLEMENTARY INFORMATION: 


Purpose 

In its final rule of December 2000 [65 
FR 79526], the U.S. Department of 
Transportation (DOT) made specimen 
validity testing (SVT) mandatory for the 
transportation industry contingent upon 
U.S. Department of Health and Human 
Services (HHS) publishing its 
Mandatory Guidelines on SVT. In late 
2001, the DOT amended part 40 [66 FR 
41952, August 9, 2001] to remove the 
mandatory requirement because HHS 
had not finalized its Mandatory 
Guidelines regarding SVT. We said that 


SVT would remain authorized but not 
required. 

On April 13, 2004, HHS publiskied « a 
Federal Register notice revising its 
Mandatory Guidelines [69 FR 19644] 
with an effective date of November 1, 
2004. Among the revisions contained in 
the HHS Mandatory Guidelines were the 
requirements that laboratories modify 
substituted specimen and diluted 
specimen testing and reporting criteria. 
HHS revised laboratory requirements for 
adulterated specimen testing. HHS also 
required each Federal agency to conduct 
specimen validity testing (SVT) to 
determine if urine specimens collected 
under HHS Federal Workplace Drug 
Testing Programs have been adulterated 
or substituted. 

In an interim final rule (IFR) [69 FR 
64865] published on November 9, 2004, 
the DOT changed a number of items in 
part 40 to make part 40 and the HHS" 
Mandatory Guidelines consistent. We 
did this to avoid conflicting 
requirements that implementation of 
both rules would have had on 
laboratories and medical review officers 
(MROs). 

In the 2004 IFR, we indicated that we 
intended to fully address all aspects of 
the HHS changes to their Mandatory 
Guidelines in a notice of proposed 
rulemaking (NPRM). We also indicated 
that we would also take into 
consideration any subsequent HHS 
handbook materials (e.g., HHS MRO 
Manual) and update our cost figures for 
SVT in the context of making SVT 
mandatory. In this NPRM, we have 
considered the HHS Guidelines as well 
as the HHS MRO Manual, we propose 
to make SVT mandatory, and we have 
updated our cost figures accordingly. 

‘In the 2004 IFR and an earlier IFR [68 
FR 31626] from May 28, 2003, we 
solicited comments regarding SVT and 
substituted specimens. We will address 
the docket comments to both IFRs in 
this preamble. 


Background 


We issued the 2003 IFR in order to 
respond to scientific and medical 
information suggesting we modify 
testing criteria for some specimens that 
had been considered to be substituted 
and ultimately were treated as refusals 
to test. The 2003 IFR,modified how 
MROs would deal with any substituted 
result with creatinine concentration 
greater than or equal to 2 mg/dL. It did 
not change the HHS substitution criteria 
that we had used. 

In the 2004 IFR, we changed a number 
of items in part 40 to harmonize part 40 
and the new HHS Mandatory Guidelines 
on SVT to avoid a number of 
inconsistent requirements that the 
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application of both rules would likely 
have created for laboratories and MROs. 
While the HHS Mandatory Guidelines 
approach to substituted test results 
allowed DOT to simplify its guidance to 
MROs on how to deal with those results, 
_ there were several important items upon 
which the 2004 IFR and the HHS 
Guidelines differed. The most important 
among them was the fact that SVT, 
though authorized by part 40 and the 
IFR, was not yet required. 

The 2000 part 40 anticipated that 
HHS would, sometime in 2001, amend 
its Mandatory Guidelines to establish 
SVT requirements for HHS-certified 
laboratories. When it appeared that HHS 
would not establish final SVT ~ 
requirements in 2001, we amended part 
40 to remove the mandatory 
requirement. This was because we 
believed it was advisable to wait until 
HHS completed its amendment before 
making SVT mandatory throughout the 
transportation industries for all DOT 
specimens. This NPRM proposes that 
SVT be made mandatory, as the DOT 
said it intended to do in its final rule of 
December 2000. 


Principal Policy Issues 
Harmonization With HHS 


In this NPRM we have sought to 
harmonize our SVT proposals for 
laboratories, MROs, and employers with 
the requirements contained in the HHS 
_ Mandatory Guidelines and the HHS 
Medical Review Officer Manual. Here 
are the most noteworthy of the 
coordinated proposals: 

1. We propose to make SVT 
mandatory—like it is now with the HHS 
Federal employee testing program. 

2. We would continue to utilize HHS 
instructions to laboratories for 
establishing and directing laboratory 
actions for SVT. We will also continue 
to look to HHS for establishing 
appropriate cutoffs. An HHS-certified 
laboratory’s testing equipment and SVT 
parameters are all HHS-driven. Our 
proposed tables related to adulterated 
and invalid laboratory results are 
primarily designed to explain and 
instruct HHS criteria rather than 
establish new criteria. 

3. We propose to modify some of our 
definitions and add a few new 
definitions in order to make them 
consistent with HHS Mandatory 
Guidelines definitions. 

4. We would continue to require 
laboratories to contact MROs when the 
laboratories find specific types of 
invalid results. 

5. Regarding multiple results actions 
and reporting for primary specimens, 
we would generally adopt HHS 


\ 


procedures both for laboratories and 
MROs. Uniquely to part 40, we propose 


“categories” of results in order to make | 


it easier for MROs to understand what 
they are to do when verifying laboratory 
results and reporting their verified 
results. 

6. Regarding the numerous possible 
laboratory and MRO actions for split 
specimens, we would generally adopt 
HHS procedures both for laboratories 
and MROs. As with primary specimen 
results, we propose categories of split 
results designed to make it easier for 
MROs to verify and report results. 

7. We propose to clarify that split 
testing is still not offered for invalid 
results. The HHS MRO Manual makes 
this a clear point. 

8. We propose that if a second invalid 
result (collected under direct 
observation) occurs but for a different 
reason than the first invalid result, the 
verified result of the test event will be 
a refusal. This is also consistent with 
the HHS MRO Manual. 

9. We propose to adopt HHS blind 
specimen certification criteria. 

10. We propose to adopt HHS Semi- 
Annual Laboratory Report items. 

While we have sought to harmonize 
our requirements with those of HHS, 
there remain a few issues for which we 
have not proposed changes to 
procedures that were in the 2004 IFR or 
in part 40. Perhaps the most important 
one is that we have not proposed to 
modify the requirement that MROs treat 
laboratory reported negative-dilute 
results with creatinine levels greater 
than or equal to 2 mg/dL but less than 
or equal to 5 mg/dL (hereafter ‘‘2-5mg/ 
dL range”’) as negative-dilutes that 
require immediate recollections under 
direct observation. We also have not 
proposed changes to the employer 
policy recollection option for other 
negative-dilutes. By contrast, HHS treats 
all negative-dilutes in the same 
fashion—a Federal agency may collect 
the employee’s specimen under direct 
observation during the employee’s next 
scheduled test event. 

While we believe there are employees 
normally able to produce these 2-5 mg/ 
dL range negative-dilute specimen 
results, there are others who cannot 
produce them without tampering with 
their specimens. We are also aware of 
challenges an employer faces in tracking 
an employee’s test selection in order to 
have the next collection directly 
observed, especially as time passes 
between testing events. Therefore, some 
negative-dilutes will continue to require 
recollection under direct observation 
while others may continue to follow the 
employer policy options of immediate 


recollections not under direct 
observation. 

There is also a difference between the 
HHS Mandatory Guidelines and this 
NPRM concerning how we intend to 
address an MRO’s receiving a series of 
invalid test results from the same 
employee for the same testing event. If 
the employee presents two invalid 
results for the same reason or when the 
employee has a long-term medical 
condition that causes an invalid result, 
we propose a way to have MROs obtain 
a negative result if one is needed for 
pre-employment, return-to-duty, and 
follow-up testing. Also, we propose to 
have MROs deal with an invalid result 
when the specimen is also positive, 
substituted, and/or adulterated. 

For instance, the HHS MRO Manual 
directs MROs to report negative results 
if the initial invalid results and the 
subsequent directly observed results are 
invalid for the same reason. The DOT 
will continue to consider these to be 
cancelled tests because laboratories do 
not report invalid-negative results. If a 
negative result is needed because the 
testing event is pre-employment, return- 
to-duty, or follow-up, the NPRM 
proposes to have the MRO determine if 
there is clinical evidence that the 
employee is an illicit drug user. We 
propose the same clinical evidence 
determination if the employee has a 
long-term medical condition that causes 
the invalid result and needs a negative 
result. These clinical evidence 
evaluations are proposed to be identical 
to the evaluation currently required at 
§ 40.195 when an employee is unable to 
provide a sufficient amount of urine 
because of a permanent or long-term 
medical condition. 

Like HHS, we would have MROs 
follow review procedures, as 
appropriate, for all laboratory reported 
results and to report all verified results 
to employers. But unlike HHS, we 
propose having an exception that deals 
with MROs reporting multiple results 


. when one of them is invalid. The NPRM 


would not require an MRO to report an 
invalid result if the MRO also verifies 
any other laboratory result for the 
specimen as positive and/or refusal to 
test. MROs have told us it is problematic 
for them to report cancelled-invalid 
tests in conjunction with positives or 
refusals. MROs and employers have 
questioned whether the required re- 
collection under direct observation 
needs to take place. 

We have not proposed adopting the 
HHS MRO Manual requirement that an 
MRO report a negative result if the 
medical explanation for a substituted 
specimen appears legitimate to the 
MRO. We believe that HHS has taken 
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ample measures to accurately identify 
substituted specimens by adjusting the 
creatinine concentration criteria 
laboratories need in order to report 
specimens as substituted. Part 40 will 
continue to have MROs report these 
verified results as cancelled, and report 
their determinations and basis for them 
to us. If the DOT begins to receive 
reports that MROs are canceling 
substituted speciinen results because of 
legitimate medical reasons, we would be 
prepared to take measures needed for 
employees to obtain negative results 
(when negatives are needed for pre- 
employment, return-to-duty, and follow- 
up testing), perhaps by considering 
ways for MROs to determine if there is 
clinical evidence that an employee is an 
illicit drug user. 


Making SVT Mandatory 


As we said in 2000, mandatory 
laboratory testing for specimen validity 
is an appropriate response to those who 
would tamper with the DOT’s drug test 
results. Again, we propose the same 
position. It was the correct position in 
2000, and we think it is the correct 
position now. Over the past several 
years, there have been an increasing 
number of products designed and 
marketed to adulterate specimens. 
Currently, there are more than 400 
different products available for 
adulterating specimens, although many - 
contain the same component 
adulterants. There are also devices 
marketed with the promise to hide drug 
use by substituting “‘clean”’ urine for a 
drug user’s own urine. The cheating 
industry is real, and we must counter it. 
Furthermore, cheating on a drug test 
through adulteration or substitution is a 
deliberate and direct attempt to thwart 
the testing process. Therefore, we are 
proposing to require SVT for all DOT 
specimens. 

In their Mandatory Guidelines, HHS 
established SVT requirements with 
which laboratories must comply in 
order to become and remain HHS- 
certified. HHS has stated that their SVT 
standards are designed to produce the 
most accurate, reliable, and correctly 
interpreted test results. Currently, when 
DOT specimens are tested for validity, 
the SVT adheres to HHS procedural 
standards. 

In 2000, we estimated an annual cost 
associated with SVT of about $1.4 
million. At that time, a majority of HHS- 
certified laboratories were already 
conducting SVT. The larger laboratories, 
who were receiving the vast majority of 
transportation industry specimens, were 
all conducting SVT. These facts led us 
to estimate approximately 80% of 


industry specimens were being tested 
for specimen validity in 2000. 

Because employers are deeply 
concerned about specimen tampering 
and because HHS certification relies (in 
part) upon a laboratory’s ability to 
conduct SVT, we estimate that an even 
higher percentage of transportation 
industry specimens are undergoing SVT 
now than in 2000. We estimate that 95% 
of industry specimens are undergoing 
SVT, up from 80% in 2000. 

That higher percentage coupled with 
the fact that fewer specimens are being 
collected now than were collected in 
2000, leads us to believe the increased 
cost of requiring SVT for those 
specimens not currently undergoing 
SVT will be even less than our 2000 cost 
estimate. There were 6.67 million 
industry tests conducted in 2005, down 
from 7 million industry tests in 2000. 
Therefore, we éstimate that the cost of 
new SVT will be about $1 million, 
down from the $1.4 million figure 
estimated in 2000. 


2003 IFR Comments to the Docket 


The comments to the May-28, 2003 
IFR were generally supportive of the 
DOT’s decision to modify the creatinine 
levels required to call a substituted 
specimen “‘a refusal to test.’ Some 
supported the DOT’s diligence in 
pursuing the subject of creatinine levels 
of substituted specimens, and a few 
others expressed the desire to do away | 
with SVT altogether. Another 
commenter said we were making an 
accommodation for a situation that was 
likely not to exist, so this commenter 
recommended that the DOT make no 
change with regard to substituted 
specimen refusals. 

Most comments to the docket 
expressed, in one form or another, the 
desire to have SVT laboratory standards 
developed and issued in final guidance 
by HHS. That way, commenters 
reasoned, all laboratories would be 
responsible for adhering to the SVT 


. standards and would be held 


accountable for them. These 
commenters had a variety opinions 
related to the cutoff levels and testing 
ranges for SVT. Most indicated that they 
had provided similar comments to HHS 
when it proposed SVT for the 
Mandatory Guidelines. A few 
commenters discussed procedural 
issues for MROs in dealing with 
substituted specimens with creatinine 
in the 2-5 mg/dL range and with the 
period of time the IFR allowed for an 
employee’s obtaining a required for 
medical evaluation. 

Additionally, several comments (from 
an employee, two employee 
associations, and an attorney) expressed 


the desire to have the DOT remedy the 
records of employees whose refusals to 
test prior to May, 2003, had been the 
result of having substituted specimens. 
Their specific gravity levels had been in 
the substituted range, but their 
creatinine had apparently been in the 2— 
5 mg/dL range. At least two commenters 
brought up issues totally unrelated to 


2004 IFR Comments to the Docket 


The comments to the November 9, 
2004 IFR, especially those from 
laboratories, were favorable about the 
DOT’s decision to take measures to align 
part 40 with HHS SVT procedures. One 
association requested that we go further 
with the alignment by making SVT 
mandatory rather than leaving it 
optional. One Third Party Administrator 
(TPA) recommended that we provide 
guidance on who (e.g., employer, 
laboratory, TPA) makes the decision to 
authorize SVT. 

Two MROs favored the DOT’s 
decision to keep their 2003 IFR 
requirement to order an immediate 
recollection under direct observation 
when a verified negative-dilute that 
contained creatinine in the 2-5 mg/dL 
range. One of those MROs spoke about 
what he considered the high rate of 
positive results for those recollections. 
However, one employee association was 
opposed to the recollection requirement 
for creatinine in the 2-5 mg/dL range. 

In fact, the association wanted the DOT 
to do away with the below 2 creatinine 
substitution criteria established by HHS, 
in essence wanting there to be no 
specimens considered substituted. 
Additionally, the association also 
expressed a desire to have the DOT 
expunge the records of those employees 
with substitution refusals prior to May, 
2003. Their specific gravity levels had 
been in the substituted range, but their 
creatinine had tested in the 2-5 mg/dL 
range. 

A laboratory requested that we require 
laboratories to report quantitative values 
on all dilutes (not just negative-dilutes) 
because, in the event a positive-dilute 
was downgraded by the MRO, the 
creatinine level would be important for 
the MRO to know. About negative- 
dilutes, one of the MROs suggested the 
category of dilute specimens having 
creatinine above 5 mg/dL was 
superfluous to the process. He suggested 
doing away with that category of dilute 
results altogether. 

One of the TPAs recommended the 
Department find an easier way for 
employers to determine which 
laboratories use two SVT 
methodologies, rather than one, so that 
the number of invalid results would be 
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kept to a minimum. The TPA 
recommended that HHS amend its 
laboratory certification list to 
accommodate this request. Also, the 
TPA recommended that we use [for 
example], ‘As an MRO, you must 

_“* * ** throughout part 40 as a means 
of making it easier to figure out whose 
actions are being directed. 


DOT Response to the 2003 and 2004 IFR 
Comments to the Docket 


A major factor in the DOT’s decisions 
to withdraw part 40’s mandatory SVT 
(in 2001) and to create the 2003 IFR 
regarding MRO actions on laboratory 
reported substituted specimens was the 
fact that HHS had not finalized or 
updated SVT in their Mandatory 
Guidelines. Likewise, our decisions to 
establish the 2004 IFR—which served to 
bring part 40’s SVT more in-line with 
the HHS—and to write this NPRM were 
based upon the fact that HHS finalized 
and published its Mandatory Guidelines 
effective November 1, 2004. 

The HHS Mandatory Guidelines have 
gone far toward alleviating many of the 
_ concerns of the commenters. 
Specifically, IFR commenters explained 
that no mandatory SVT standards 
existed for laboratories to follow. They 
were also concerned that the DOT 
program operated with different SVT 
criteria than the HHS program. They 
noted the laboratories were not certified 
for their abilities to conduct SVT, and 
that appropriate procedures and cutoff 
criteria for SVT had not been 
established by HHS. Under the new 
HHS Mandatory Guidelines, HHS has 
set mandatory SVT standards. HHS 
certification depends upon laboratory 
SVT capabilities (among other things), 
and HHS has established appropriate 
SVT reporting criteria and cutoff levels. 

Nonetheless, there will continue to be 
some disagreement between those who 
desire to have no SVT and those who 
believe the established SVT criteria are 
not stringent enough. However, we are 
- proposing that all DOT specimens be 
tested for all SVT, and that those tests 
will follow procedures and cutoff 
criteria established in the HHS 
Mandatory Guidelines. We believe the 
HHS has presented well-reasoned 
Mandatory Guidelines and have, in the 
preamble to that document, forthrightly 
explained their ongoing review and 
analysis of SVT results and scientific 
criteria. 

Also, we believe the Mandatory 
Guidelines work well in harmonizing 
with the 2000 part 40’s positions to 
make SVT mandatory, to grant 
employees the right of MRO review and 
split specimen testing for SVT, and to 
provide (in certain instances) for the 


retesting of the primary specimen for 
SVT if the split specimen fails to 
reconfirm a drug metabolite. In 
addition, the Mandatory Guidelines 
reflect the DOT’s desire (as made ° 
operational by the 2003 IFR) to change 
the creatinine criteria needed (in 
addition to the long-required specific 
gravity criteria) to call a specimen 
substituted. 

IFR issues related to a laboratory’s use 
of two SVT methodologies versus one, 
MRO and employer actions with 
negative-dilute specimens having 
creatinine in the 2-5 mg/dL range, and 
laboratories reporting creatinine values 
for positive-dilute specimens are fully 
expanded in a later section called Other 
NPRM Issues and Questions. 

Regarding the 2004 IFR comment 
asking us to clarify which persons or 
entities currently provide authorization 
for a laboratory to conduct SVT under 
the DOT program, the authorization 
comes from part 40. Having said that, 
until part 40 makes SVT mandatory 
(rather than authorized), employers 
need to take active roles in determining 
the SVT they want laboratories to 
conduct on their behalf. The contracts 
between employers and laboratories are 
important. A laboratory needs to let 
employers know the SVT available to 
them and whether the laboratory uses 
two separate methodologies or one 
when conducting SVT. The more 
prudent employers will likely select a 
full range of SVT. The DOT appreciates 
the fact that most DOT-regulated 
specimens are undergoing SVT and 
would encourage employers to conduct 
the full range of SVT. 

Finally, the DOT views the NPRM as 
an opportunity to consider our positions 
on SVT and propose modifications 
accordingly. It was not our intention to 
conduct a full review of part 40. Nor 
was it our intention to focus on issues 
that fall under the sole purviews of HHS 
Mandatory Guidelines (e.g., the contents 
of the HHS laboratory listing) and DOT 
agency regulations (e.g., the make-up of 
“actual knowledge”’ provisions). 
Therefore, we have no responses to IFR 
comments addressing such topics. 


DOT Response to 2003 and 2004 IFR 
Comments Requesting That the 
Department Rectify Past Substitution 
Refusals 


In both the 2003 and 2004 IFRs, there 
were calls for the DOT to take action to 
rectify what several commenters 
believed to be a mischaracterization of 
some employee refusals to test. Some of 
the comments suggest that we take 
measures to clear employee records of 
refusals to test if their substituted 
refusals showed creatinine in the 2-5 


mg/dL range and those refusals were 
reported between September 1998 and 
May 2003. 

For this discussion, there are several 
important time-lines and actions to take 
into consideration: 

1. In September 1998, HHS 
established guidance regarding 
laboratory testing requirements for - 
determining if a urine specimen should 
be reported to the MRO as being 
substituted. Specimens had two testing 
criteria in order to be reported as 
substituted: The specimen’s creatinine 
level must have been 5 mg/dL or less 
and the specimen’s specific gravity 
must have been less than or equal to 
1,001 or greater than or equal to 1.020. 

2. In December 2000, part 40 
implemented procedures for MRO 
review and for split specimen testing for 
SVT, to include substituted specimens. 
Therefore, employees could show MROs 
that they had medical reasons for 
producing the result and proof they 
could naturally produce substituted 
specimens. By doing so, their results 
would be cancelled. 

3. We issued the 2003 IFR so that 
MROs would not treat substituted 
specimens with creatinine 
concentration in the 2-5 mg/dL range as 
substituted specimens. 

4. Nearly a year later, HHS revised 
their Mandatory Guidelines with an 
effective date of November 1, 2004. 
Among the revisions contained in the 
HHS Mandatory Guidelines was the 
requirement that laboratories modify 
substituted specimen criteria. As a 
result, there are no specimens with 
creatinine levels greater than or equal to 
2 mg/dL being reported by laboratories 
as substituted. 

The question now is whether we 
should so do something about those 
employees who may have been 
incorrectly charged with refusing their 
drug tests because they had substituted 
specimens with creatinine in the 2-5 
mg/dL range. The answer is that we 
should. 

Consequently, the DOT will issue an 
Informational Notice, separately from 
this NPRM, dirécting action on this 
matter. The notice permits employees to 
present information to us showing that 
they had a refusal to test before May 
2003. The reason for the refusal must be 
based upon the employee’s having a 
substituted specimen result with a 
creatinine concentration in the 2-5 mg/ 
dL range. Employees will also have to 
present proof that they are able to 
produce such specimens by virtue of 
medical evaluations. If the DOT 
determines that an employee’s refusal 
fell within these parameters and the 
supporting documentation shows that 
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the employee can produce such 
specimens, we will reconsider the 
employee’s original refusal-to-test 
result. 


Section-by-Section NPRM Issues 


1. Index Changes—We would modify 
some existing section headings and 
added three new section headings in 
order to reflect regulation text changes. 
All told, eight section headings have 
been modified or added. 

. 2. Definition changes—In order to 
align more closely our definitions 
section (§ 40.3) with definitions 
contained in the HHS Mandatory 
Guidelines, we propose to modify some 
of our existing definitions and add some 
new ones. Eleven definitions would be 
modified or added to harmonize with 
HHS definitions. 

3. SVT Mandatory—We would make 
SVT mandatory by removing the option 
to conduct SVT (at § 40.89) and adding 
text requiring SVT. This text is similar 
to the wording that had been removed 
from part 40 in 2001. 

4. Adulterant and Invalid Testing 
Cutoffs—We propose to add two tables 
(one at the existing § 40.95, the other at 
a new § 40.96) which will serve to 
inform MROs and others about the 
cutoffs and procedures laboratories are 
directed by HHS to use in reporting 
adulterants and invalid test results. 


. However, we seek comment on whether 


this information will be helpful to 
MROs and other service agents or 
whether it will prove to be too much 
information that is too complicated to 
add value to the testing process. 

5. Primary Specimen Laboratory 
Results—Laboratories are reporting and 
MROs are reviewing a variety of test 
results, to include multiple test results 
for the same testing event. We believe 
that proposed changes to § 40.97— 
which highlight categories of primary 
results—and the sections related to 
medical review and reporting, 
especially §§ 40.159(f) and 40.162, will 
make it easier for laboratories and MROs 
to understand how to deal with and 
report multiple test results. Comments 
from MROs regarding these categories of 
results will prove especially useful to 
us. 

- 6. Reporting Invalid Results with No 
Employee Interview—MROs have 
informed us of situations in which 
neither they nor the employers were 
able to contact employees to complete 
the interview process for invalid results. 
These MROs have wondered how they 
are to close these results. We propose to 
modify § 40.133 so that invalids will be 
handled parallel to part 40’s directives 
on positive, adulterated, and substituted 


specimens when the employee cannot 
be interviewed. 

7. Closing the Invalid Loops—The 
NPRM addresses the issues an MRO 
faces when the employee produces a 
second invalid result after providing a 
recollection under direct observation 
because of an initial invalid result. The 
NPRM also addresses what an MRO is 
to do after an invalid test result is 
cancelled by the MRO because of a 
legitimate reason and a negative result 
is required (i.e., because the test type is 
pre-employment, return-to-duiy, or 
follow-up). 

a. Regarding a second invalid result 
for the same reason, we would amend 
§ 40.159 to require the MRO to report 
the test result as canceled after 
confirming with the collector that the 
collection had been pro upesty observed. 

b. Regarding a second invalid result 
for a different reason, we would amend 
§ 40.159 to require the MRO to report 
the test result as a refusal after 
confirming with the collector that the 
collection had been properly observed. 
At § 40.191, we would add this to the 
list of what constitutes a refusal to take 
a DOT test. This refusal requirement is 
in alignment with the HHS MRO 
Manual. 

c. Regarding obtaining a negative 
result when a valid test result cannot be 
produced and a negative result is 
needed, we propose to add a new 
§ 40.160 which requires the MRO to 
determine if there is clinical evidence 
that the individual is an illicit drug 
user. The evaluation requirements in 
this section would be parallel to existing 
part 40 requirements at § 40.195 when a 
permanent or long term medical 
condition is the cause of the inability to 
provide a sufficient specimen and a 
negative result is needed. Like § 40.195, 
the medical procedures would apply 
only when a negative result is needed 
for pre-employment, return-to-duty, and 
follow-up testing. Also, we seek 
comments about findings of illicit drug 
use during these medical evaluations. 
Currently, a finding of illicit drug use 
during the medical evaluation under 
§ 40.195 causes the test to be cancelled. 
Should the DOT continue to require that 
the tests be cancelled or treat them as 
positives? 

8. Split Specimen Results—Because of 
the myriad of possible test results, 
perhaps no section of the HHS 
Mandatory Guidelines is more complex 
than the one dedicated to split 
specimens. In the NPRM, we have 
attempted to categorize the split 
results—much the same way we did for 
the primary results—in order to make it 
easier for MROs to understand their 
responsibilities should they receive any 


of the more complicated split result 
possibilities. Comments from MROs 


_ regarding these categories of results will 


prove especially useful to us. Also, we 
seek comments on whether a table in 
the Appendix would help make the 
MRO’s split specimen requirements 
easier to understand. 

a. We would amend § 40.171 to state 
that there is no split specimen testing 
for an invalid result. This is consistent 
with current part 40 split request 
procedures and with the HHS MRO 
Manual. 

b. We propose to amend §§ 40.177, 
40.179, and 40.181 so that a provision 
currently contained only in § 40.177 is 
expanded to the adulterated and 
substituted split sections. Under the 
proposal, we would provide 
authorization for the split laboratory to 
forward the split specimen or a portion 
of it to another HHS-certified laboratory 
if the split fails to reconfirm the 
presence of validity criteria. We believe 
the provision fits well into these 
adulterated and substituted sections. We 
seek comment on whether providing 
authorization to the split laboratory 
would be sufficient, or should the DOT 
require them to forward the split 
specimen or portion of it. 

c. The NPRM would simplify the 
many possibilities for split specimen 
results by placing them into five distinct 
categories in § 40.187. One category 
contains MRO actions for split 
specimens that reconfirm all or some of 
the primary specimen results. Another 
contains MRO actions when the split 
fails to reconfirm all the primary 
specimen results because drugs were 
not detected and/or validity criteria 
were not met. The third category 
outlines MRO actions when the split 
fails to reconfirm all the primary 
specimen results and the split is 
reported as invalid, adulterated, and/or 
substituted. A fourth category details 
actions an MRO is to take when the split 
fails to confirm some but not all of the 
primary specimen results and the split 
is also reported as invalid, adulterated, 
and/or substituted. The final category 
delineates MRO responsibility when the 
split specimen is not available for 
testing or there is no split laboratory 
available to test the split specimen. 

d. The NPRM would modify § 40.187 - 
so that if a split fails to reconfirm all 
primary results but is reported as 
substituted, the MRO will be required to 
follow medical review procedures for 
substituted specimens and offer retest of 
the primary specimen if the MRO 
verifies the result as a refusal to test. 
This requirement is the same as the 
current part 40 procedures for MRO and 
laboratory actions after the split fails to 
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reconfirm the primary results but is 
reported as adulterated. 

9. Recollections—In §§ 40.197 and 
40.201, we propose to change the 
regulation to clarify issues related to 
recollections for dilute specimens, for 
splits that are reported as invalid, and 
for a situation in which there is no split 
laboratory available to test the split 
specimen. 

10. Appendix Items—At Appendix B, 
we propose to modify the semi-annual 
laboratory report so that it will have the 
same information required by the HHS 
Mandatory Guidelines. The three 
proposed changes, while not dramatic, 
will help laboratories avoid needing two 
different report formats, one for DOT 
and one for HHS. We would also amend 
some Appendix F citations so that they 
will accurately reflect NPRM text 
changes. 


Other NPRM Issues and Questions 


1. MROs, TPAs, and collectors have 
asked the Department to clarify issues of 
multiple results reporting. Multiple 
results can be reported by laboratories 
because of several reasons. For instance, 
two collections (one unobserved, the 
other observed) occur during the same 
testing event because the first collection 
was out of temperature range or showed 
signs of tampering; a primary specimen 
had multiple test results; or a test result 
was one that required a subsequent 
collection. 

We believe the NPRM clearly 
delineates our proposals for MRO 
actions in multiple results situations 
and would like to have your comment 
about them. However, we also want to 
know your thoughts about the relative 
worth of continuing to have the 
collector send in two specimens (i.e., a 
temperature out of range specimen or 
one that showed signs of tampering and 
the subsequent observed specimen) 
instead of sending only the specimen 
collected under direct observation. 

Do the complications caused by 
linking (or failure to link) the two 
collections outweigh the possibility that 
the initial specimen will be non- 
negative while the observed specimen 
will be negative or cancelled? What are 
some of the complications employers 
and MROs have experienced by having 
two different results on the two 
specimens for the same testing event? 
Can MROs report the verified results for 
two specimens for the same testing 
event on the same report? Do we simply 
need to make it clearer in part 40 that 
a non-négative result(s) for one 
specimen takes precedence over a 
negative or cancelled result for the other 
specimen? 


2. Invalid result rates have risen 
slightly and adulterated specimen rates - 
decreased slightly since HHS required 
laboratories to utilize two separate SVT 
methodologies before they can report 
results as adulterated. If the laboratory 
identifies the possible presence of 
adulterant in a urine specimen using 
one testing methodology, they will call 
the specimen invalid. This does not 
apply to pH testing using a pH meter for 
both the initial and confirmation tests. 
Please provide us with your comments 
on the benefits of requiring all 
laboratories conducting DOT testing to 
utilize two methodologies for SVT 
(except pH) or for directing employers 
to use only laboratories that employ two 
methodologies. What will be the 
associated costs to laboratories and 
employers for requiring laboratories to 
utilize two methodologies? 

For invalid results, are required 
recollections under direct observation 
timely enough to identify drug use? 
Before laboratories report invalid 
results, are they contacting MROs (as 
required by the DOT and HHS) to 
discuss if sending the specimen to. 
another HHS-certified laboratory will be 
useful? 

3. We propose no change to the 2004 
IFR in the treatment of negative-dilute 
specimens with creatinine in the 2-5 
mg/dL range as needing to be 
recollected under direct observation. 
The result of the second specimen will 
continue to be the result of record even 
if it is again negative-dilute. MROs have 
informed us that a number of the 
recollected observed specimens have 
produced positive results. Some of the 
reports we have received indicate that 
while some employees can normally 
produce specimens with creatinine in 
the 2-5 mg/dL range, others cannot 
achieve those results without tampering 
with their specimens. We are interested 
in your comments as to whether the 
DOT should continue to require 
recollection under direct observation for 
these negative-dilute results. 

Are the negative-dilute recollections 
under direct observation yielding results 
that show employee drug use? Given the 
threat to public safety, what percentage 
of positive results on these recollections 
would be considered too low to justify 
conducting them? 

4. Neither DOT nor HHS has required 
laboratories to report numerical values 
for creatinine and specific gravity for 
positive-dilute specimens, like we do 
for negative-dilute results. When MROs 
downgrade positive results to negative 
based upon legitimate medical reasons 
for these positive-dilute specimens, 
there is no additional MRO action 
because the dilute numerical values are 


not reported. Therefore, employers are 
not able to take the additional 
recollection actions afforded other 
negative-dilute specimen results. 

Should MROs hess the same 
reporting responsibilities for 
downgraded negative-dilute results as 
they have for any other negative-dilute 
result? Should employers have the same 
responsibilities to recollect under direct 
observation when the creatinine 
concentration is in the 2-5 mg/dL range 
or the same recollection options if 
creatinine is above 5 mg/dL? 

5. Realistic-looking prosthetic devices 
which hold and heat urine (or water 
mixed with powdered urine) are 
available for purchase and are known to 
have been used during observed 
collections. They are available in a 
variety of colors making them difficult 
to detect. We are interested in your 
comments as to the appropriateness of 
having a collector make sure that the 
employee is not using a prosthetic 
device during an observed collection. 

For example, would it be appropriate 
to require that collectors and observers, 


‘as appropriate, check for these devices 


by having male employees lower their 
pants and underwear just before 
observed collections take place? What 
should be the consequence if a device 
is found? 


Regulatory Analyses and Notices 


The statutory authority for this rule 
derives from the Omnibus 
Transportation Employee Testing Act of 
1991 (49 U.S.C. 102, 301, 322, 5331, 
20140, 31306, and 45101 et seq. and the 
Department of Transportation Act (49 
U.S.C. 322). 

This rule is not significant for 
purposes of Executive Order 12866 or 
the DOT’s regulatory policies and 
procedures. It proposes modifications to 
our overall part 40 procedures and is 
intended to further align our laboratory 
and MRO procedures with those 
requirements that are being directed by 
HHS. Their economic effects will be 
negligible. Consequently, the DOT 
certifies, under the Regulatory 
Flexibility Act, this rule will not have 
a significant economic impact on a 
substantial number of small entities. 

In the 2000 part 40, we estimated that 
approximately 80% of industry 
specimens were being tested for SVT 
and that the costs associated with 
making SVT mandatory would be about 
$1.4 million annually. Current estimates 
are that 95% of industry specimens are 
already undergoing SVT on a voluntary 
basis. This higher percentage, coupled 
with the fact that fewer specimens are 
being collected now than were collected 
in 2000, leads us to believe the 


62282 


Federal Register/Vol. 70, No. 209/Monday, October 31, 


2005 / Proposed Rules 


incremental cost of SVT for those 
specimens not currently undergoing 

_ SVT will be even less than our 2000 cost 
estimate. There were 6.67 million 
industry tests conducted in 2005, down 
from 7 million industry tests in 2000.1 
Therefore, we estimate that the annual 
cost of new SVT will be about $1 
million. 

Anyone is able to search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (Volume 
65, Number 70; Pages 19477—78) or you 
may visit http://dms.dot.gov. . 


List of Subjects in 49 CFR Part 40 


Administrative practice and 
procedures, Alcohol abuse, Alcohol 
testing, Drug abuse, Drug testing, 
Laboratories, Reporting and 
recordkeeping requirements, Safety, 
Transportation. 


Dated: October 21, 2005. 
Norman Y. Mineta, 
Secretary of Transportation. 


49 CFR Subtitle A—Authority and 
Issuance 


For reasons discussed in the 
preamble, the Department of 
Transportation proposes to amend ‘part 
40 of Title 49 Code of Federal 
Regulations, as follows: 


PART 40—PROCEDURES FOR 
TRANSPORTATION WORKPLACE 
DRUG AND ALCOHOL TESTING 
PROGRAMS 


1-2. The authority citation for 49 CFR 
Part 40 continues to read as follows: 


Authority: 40 U.S.C. 102, 301, 322, 5331, 
20140, 31306, and 54101 et seq. 


3. Section 40.3 is proposed to be 
amended by revising the definitions of 
“adulterated specimen,” ‘‘confirmation 
(or confirmatory) drug test,” 
“confirmation (or confirmatory) validity 
test,” “dilute specimen,” “initial drug 
test,” “initial validity test,” ‘‘invalid 
result,” and “substituted specimen”’ and 
adding definitions for ‘‘limit of 
detection,” ‘‘non-negative specimen,” 


“oxidizing adulterant,”’ and ‘‘screening 


1 The lower number of tests may result from two 
factors. First, the 2000 number was an estimate, 
while the 2005 number is based on actual reporting. 
It is possible that the 2000 number was on the high 
side. Second, the operating administrations believe 
that employment and turnover in some industries 
(e.g., the motor carrier industry) may have declined 
in recent years, resulting in fewer tests. 


test’’ in alphabetical order, all to read as 
follows: 


§ 40.3. What do the terms in this regulation 
mean? 
* * * * * 

Adulterated specimen. A urine 
specimen containing a substance that is 
not a normal constituent or containing 
an endogenous substance at a 
concentration that is not a normal 
physiological concentration. 

* * * * * 

Confirmatory drug test. A second 
analytical procedure to identify the 
presence of a specific drug or metabolite 
which is independent of the initial test 
and which uses a different technique 
and chemical principle from that of the 
initial test in order to ensure reliability 
and accuracy. (Gas chromatography/ 
mass spectrometry (GC/MS) is the only 
authorized confirmation method for 
cocaine, marijuana, opiates, 
amphetamines, and phencyclidine). 

Confirmatory validity test. A second 
test performed on a different aliquot of 
the original urine specimen to further 
support a validity test result. 

* * * * * 

Dilute specimen. A urine specimen 
with creatinine and specific gravity 
values that are lower than expected for 
human urine. 

* * * * * 

Initial drug test (also known as a 
Screening drug test). An immunoassay 
test to eliminate “negative” urine 
specimens from further consideration 
and to identify the presumptively 
positive specimens that require 
confirmation or further testing. 

Initial validity test. The first test used 
to determine if a urine specimen is 
adulterated, diluted, or substituted. 

Invalid result. Refers to the result 
reported by a laboratory for a urine 
specimen that contains an unidentified 
adulterant, contains an unidentified 
interfering substance, has an abnormal 
physical characteristic, or has an 
endogenous substance at an abnormal 
concentration that prevents the 
laboratory from completing testing or 
obtaining a valid drug test result. 

* * * * * 

Limit of Detection (LOD). The lowest 
concentration at which an analyte can 
be reliably shown to be present under _ 


defined conditions. 


* * * * * 


Non-negative specimen. A urine 
specimen that is reported as adulterated, 
substituted, positive (for drug(s) or drug 
metabolite(s)), and/or invalid. 

* * * * * 

Oxidizing adulterant. A substance 

that acts alone or in combination with 


other substances to oxidize drugs or 
drug metabolites to prevent the 
detection of the drug or drug 
metabolites, or affects the reagents in 
either the initial or confirmatory drug 
test. Examples of these agents include, 
but are not limited to, nitrites, 
pyridinium chlorochromate, chromium 


(VI), bleach, iodine, halogens, 


peroxidase, and peroxide. 
* * * * * 

Screening drug test. See Initial drug 
test definition above. 

* * * * * 

Substituted specimen. A specimen 
with creatinine and specific gravity 
values that are so diminished or so 
divergent that they are not consistent 
with normal human urine. 

* * * * * 

4. Section 40.23 is proposed to be 
amended by revising paragraph (f) 
introductory text and adding paragraph 
(f)(5), to read as follows: 


§ 40.23 What actions do employers take 
after receiving verified test results? 
* * * * * 

(f) As an employer who receives a 
drug test result indicating that the 
employee’s specimen was cancelled 
because it was invalid and that a second 
collection must take place under direct 
observation— 

* * * * * 

(5) You must ensure that the collector 
conducts the collection under direct 
observation. 

* * * * * 

5. Section 40.83 is proposed to be 
amended by revising paragraph (g)(2) to 
read as follows: 


§ 40.83 How do laboratories process 
incoming specimens? 
* * * * * 

* 


(2) If the problem(s) is not corrected, 
you must reject the test and report the 
result in accordance with § 40.97(a)(3). 
* * * * * 

6-7. Section 40.89 is proposed to be 
amended by revising paragraph (b) to 
read as follows: 


§ 40.89 What is validity testing, and are 
taboratories required to conduct it? 
* * * * * 

(b) As a laboratory, you must conduct. 
validity testing. - 

8. Section 40.95 and its heading are 
proposed to be revised to read: 


§40.95 What are the adulterant cutoff 
concentrations for initial and confirmation 
tests? 

(a) As a laboratory, you must use the 
cutoff concentrations displayed in the 
following table for the initial and 
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confirmation adulterant tests. The table 


follows: 


Adulterant test 


Initial test 


Confirmation test 


(2) Nitrite 

(3) Presence of Chromium 
(VI). 

(4) Presence of Halogen 


(5) Presence of 
Glutaraldehyde. 
(6) Presence of Pyridine 


(7) Presence of Surfactant 
(dodecylbenzene 
sulfonate-equivalent). 

(8) Presence of other 
adulterant. 


Less than 3 or greater than 11 
Greater than 500 mcg/mL 
Greater than or equal to 50 mcg/mL 


Greater than or equal to 200 mcg/mL nitrite equivalent 
cutoff or 

Greater than or equal to 50 mcg/mL Chromium (VI) 
equivalent cutoff or 

Halogen concentration greater than or equal to the 
LOD. 

Aldehyde present or 

Characteristic immunoassay response on drug test 

Greater than or equal to 200 mcg/mL nitrite equivalent 
cutoff or 

Greater than or equal to 50 mcg/mL Chromium (VI) 
equivalent cutoff or 

Greater than or equal to 50 mcg/mL Chromium (VI) 
concentration. 

Greater than or equal to 100 mcg/mL 


Greater than or equal to the LOD 


Less than 3 or greater than 11. 

Greater than 500 mcg/mL. 

Chromium (VI) concentration greater than or equal to 
the Level of Detection (LOD). 

Specific halogen concentration greater than or equal to 

_ the LOD. 


Glutaraidehyde concentration greater than or equal to 
the LOD. 

Pyridine concentration greater than or equal to the 
LOD. 


Greater than or equal to 100 meg/mL. 


Greater than or equal to the LOD. 


(b) As a laboratory, you must report 
results at or above the cutoffs (or for pH, 
at or above or below the values, as 
appropriate) as adulterated and provide 


adulterated result. 


added, to read as follows: 


the numerical values that support the 


9. A new § 40.96 is proposed to be 


§40.96 What criteria do laboratories use to 
establish that a specimen is invalid? 

(a) As a laboratory, you must use the 
invalid test result criteria displayed in 
the following table. The table follows: 


Invalid test category 


Initial test 


Confirmation test 


(1) Creatinine & Specific 
Gravity. 


(4) Chromium (V1) 


(5) Halogen 


(6) Glutaraldehyde 


(7) Oxidizing Adulterant 


(8) Surfactant 


. 


Creatinine less than 2 mg/dL and specific gravity is 
greater than 1.0010 but less than 1.0200 or 

Specific gravity is less than or equal to 1.0010 and cre- 
atinine is greater than or equal to 2 mg/dL. 

Greater than or equal to 3 and less than 4.5 using a 
colorimetric pH test or pH meter or ~ 

Greater than or equal to 9 and less than 11 using a 
colorimetric pH test or pH meter. 

Greater than or equal to 200 mcg/mL using a nitrite col- 
orimetric test or 

Greater than or equal to the equivalent of 200 mcg/mL 
nitrite using a general oxidant colorimetric test or 


Greater than or equal to the equivalent of 200 mcg/mL 
using a general oxidant colorimetric test. 

Greater than or equal to 50 mcg/mL using a chromium 
(VI) colorimetric test. 

Greater than or equal to the LOD using a hologen col- 
orimetric test or 

Odor of the specimen 


Aldehyde present using an aldehyde test or 

Characteristic immunoassay response on initial drug 
test. 

Greater than or equal to 200 mcg/mL nitrite-equivalent 
using a general oxidant colorimetric test or 

Greater than or equal to 50 mcg/mL chromium (VI)- 
equivalent using a general oxidant colorimetric test or 


Greater than or equal to the LOD halogen concentra- 
tion using a general oxidant colorimetric test. 

Greater than or equal to 100 mcg/m! dodecylibenzene 
sulfonate-equivalent using a surfactant colorimetric 
test or 


Creatinine less than 2 mg/dL and specific gravity is 
greater than 1.0010 but less than 1.0200 

Specific gravity is less than or equal to 1.0010 and cre- 
atinine is greater than or equal to 2 mg/dL. 

Greater than or equal to 3 and less than 4.5 using a pH 
meter. 

Greater than or equal to 9 and less than 11 using a pH 
meter. 

Greater than or equal to 200 mcg/mL but less than 500 
mcg/ml using a different confirmatory test. 

Greater than or equal to 200 mcg/mL but less than 500 
mcg/mL using the same general oxidant colorimetric 
test. 

Greater than or equal to 200 mcg/mL but less than 500 
mcg/ml using a different confirmatory test. 

Greater than or equal to 50 mcg/mL using the same 
chromium (VI) colorimetric test. 

Greater than or equal to the LOD using the same halo- 
gen test colorimetric test. 

Greater than or equal to the LOD using a halogen col- 
orimetric test. 

Aldehyde present using the same aldehyde test. 

Characteristic immunoassay response on confirmatory 
drug test. 

Greater than or equal to 200 mcg/mL nitrite-equivalent 
using the same general oxidant colorimetric test. 

Greater than or equal to 50 mcg/mL chromium (VI)- 
equivalent using the same general oxidant colori- 
metric test. 

Greater than or equal to the LOD halogen concentra- 
tion using the same general oxidant colorimetric test. 

Greater than or equal to 100 mcg/mi dodecylbenzene 
sulfonate-equivalent using a the same surfactant col- 
orimetric test. 
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Invalid test category 


Initial test 


Confirmation test 


Foam/shake test 


(9) Interference on 
immunoassay drug tests. 

(10) Interference with the 
GC/MS drug confirmation 
assay. 

(11) Physical appearance of 

- the specimen is such that 
it may damage laboratory 
equipment.. 

(12) Physical appearance of 
Bottles A and B are clear- 
ly different and Bottle A 
result is as stated in 1 
through 11, as appro- 
priate, on this table.. 


Valid drug test cannot be obtained 


No interfering substance can be identified 


test. 


Greater than or equal to 100 mcg/ml dodecylbenzene 
sulfonate-equivalent using a surfactant colorimetric 


Valid drug test cannot be obtained. 


No interfering substance can be identified. 


(b) To obtain one of the invalid results 
outlined at 1 through 10 of this table, as 
a laboratory, you must use two separate 
aliquots—one for the initial test and 
another for the confirmation test. 

(c) For a specimen having an invalid 
result for one of the reasons outlined at 
4 through 12 of this table, as a 
laboratory, you must contact the MRO to 
discuss whether sending the specimen 
to another HHS certified laboratory for 
testing would be useful in being able to 
report a positive or adulterated result. 

(d) As a laboratory, you must report 
the reason a test result is invalid. 

10. Section 40.97 is proposed to be 
amended by adding the words, ‘‘and 
Rejected for Testing’ between ‘‘Non- 
negative” and “‘results’’ at paragraph 
(b)(2) and by revising paragraph (a) to 
read as follows: 


§40.97 What do laboratories report and 
how do they report it? 

(a) As a laboratory, you must report 
the results for each primary specimen. 
The result of a primary specimen will 
fall into one of three categories. They 
are as follows: 

(1) Category 1: Negative Results. 
When a specimen is found to be 
negative, as a laboratory, you must 
report the test result as being one of the 
following, as appropriate: 

(i) Negative, or 

(ii) Negative-dilute, with numerical 
values for creatinine and specific 
gravity. 

(2) Category 2: Non-negative Results. 
When a specimen is found to be non- 
negative, as a laboratory, you must 
report the test result as being one or 
more of the following, as appropriate: 

(i) Positive, with drug(s)/metabolite(s) 
noted; 

__ {ii) Positive-dilute, with drug(s)/ 
metabolite(s) noted, with numerical 
values for creatinine and specific 


gravity; 


(iii) Adulterated, with adulterant(s) 
noted, with numerical values (when 
applicable), and with remarks(s); 

(iv) Substituted, with numerical 
values for creatinine and specific 
gravity; or 

(v) Invalid result, with remark(s). 

(3) Category 3: Rejected for Testing. 
When a specimen is rejected for testing, 
as a laboratory you must report the 
result as being Rejected for Testing, with 
remark(s). 

* * * * 

11. Section 40.103 is proposed to be 
amended by removing the word “‘blank”’ 
and adding in its place the word 
“negative” in paragraph (c) introductory 
text, by revising paragraphs (c)(1) 
through (5), and removing paragraphs 
(c)(6) to read as follows: 


§ 40.103 What are the requirements for 
submitting blind specimens to a 
laboratory? 


* * * * * 


(c) 

(1) All negative, positive, adulterated, 
and substituted blind specimens you 
submit must be certified by the supplier 
and must have supplier-provided 
expiration dates. 

(2) Negative specimens must be 
certified by immunoassay and GC/MS to 
contain no drugs. 

(3) Drug positive blind specimens 
must be certified by immunoassay and 
GC/MS to contain a drug(s)/ 
metabolite(s) between 1.5 and 2 times 
the initial drug test cutoff concentration. 

(4) Adulterated blind specimens must 
be certified to be adulterated with a 
specific adulterant using appropriate 
confirmatory validity test(s). 

(5) Substituted blind specimens must 
be certified for creatinine concentration 
and specific gravity to satisfy the criteria 
for a substituted specimen using 


confirmatory creatinine and specific 
gravity tests, respectively. 
* * * * * 


§ 40.105 [Amended] 

12. Section 40.105 is proposed to be 
amended by adding in paragraph (c) the 
words ‘‘adulterated, or substituted 
result” after the word “‘positive,”’ and 
before the word “‘you’. 

13. Section 40.129 is proposed to be 
amended by revising the section : 
heading and paragraph (a)(5) to read as 
follows: 


§40.129 What are the MRO’s functions in 
reviewing laboratory confirmed non- 
negative drug test results? 

(a) 

(5) Verify the test result, consistent 
with the requirements of §§ 40.135- 
40.145, 40.159, and 40.160, as: 

(i) Negative; or 

(ii) Cancelled; or 

(iii) Positive, and/or refusal to test 
because of adulteration or substitution. 
* *x * * * 


14. Section 40.131 is proposed to be 
amended by revising the section 
heading to read as follows: 


§ 40.131 How does the MRO or DER notify 
an employee of the verification process 
after laboratory confirmed non-negative 
drug test results? 


* * * * * 


15. Section 40.133 is proposed to be 
amended by revising the section 
heading, redesignating paragraphs (b) 
and (c) as (c) and (d), respectively, 
revising them, and adding paragraph (b) 
to read as follows: 


§ 40.133 Under what circumstances may 
the MRO verify a test result as positive, or 
as a refusal to test because of adulteration 
or substitution, or as cancelled-invalid, 
without interviewing the employee? 


* * * * 
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(b) As the MRO, you may verify a test 
result as cancelled-invalid (with 
instructions to recollect immediately 
under direct observation) without 
interviewing the employee, as provided 
at § 40.159, if: 

(1) The employee expressly declines 
the opportunity to discuss the test with 
you; 

(2) If the DER has successfully made 
and documented a contact with the 
employee and instructed the employee 
to contact you and more than 72 hours 
have passed since the time the DER 
contacted the employee; or 

(3) If neither you nor the DER, after 
making all reasonable efforts, has been 
able to contact the employee within ten 
days of the date on which you received 
the confirmed invalid test result from 
the laboratory. 

(c) As the MRO, after you verify a test 
result as a positive or refusal to test or 
as a cancelled-invalid result under this 
section, you must document the date 
and time and reason, following the 
instructions in § 40.163, and, for a 
cancelled-invalid result, at 
§ 40.159(a)(5)(i). 

(d) As the MRO, after you have 
verified a test result under this section 
and reported the result to the DER, you 
must allow the employee to present 
information to you within 60 days of the 
verification documenting that serious 
illness, injury, or other circumstances 
unavoidably precluded contact with the 
MRO and/or DER in the times provided. 
On the basis of such information, you 
may reopen the verification, allowing 
the employee to present information 
concerning whether there is a legitimate 
medical explanation of the confirmed 
test result. 

16. Section 40.149 is proposed to be 
amended by revising the section 
heading, removing the words “positive 
or refusal to test” in paragraph (a), and 
removing, in paragraph (a)(1), the 
reference to “§ 40.133(c)” and adding in 
its place “‘§ 40.133(d)” to read as 
follows: 


§40.149 May the MRO change a verified 
drug test result? 


* * * * 


17. Section 40.155 is proposed to be 
amended by adding paragraph (d) to 
read as follows: 


§ 40.155 What does the MRO do when a 
negative or positive test result is also 
dilute? 


* * * * * 


(d) If the employee’s recollection 
under direct observation, in paragraph 
(c) of this section, results in another 
negative-dilute, as the MRO, you must: 


(1) Obtain verification from the 
collector that the recollection was 
directly observed. 

(2) If the recollection was directly 
observed, report this result to the DER 
as a negative-dilute result. 

(3) If the recollection was not directly 
observed as required, do not report a 
result but again explain to the DER that 
there must be an immediate recallection 
under direct observation. 

18. Section 40.159 is proposed to be 
amended by revising paragraphs (a)(1) 
through (3), adding paragraphs 
(a)(4)(iii), and (d) through (f) to read as 
follows: 


§ 40.159 What does the MRO do when a 
drug test is invalid? 

(a 

(1) Discuss the laboratory results with 
the certifying scientist to determine if 
the primary specimen should be tested 
at another HHS certified laboratory. If 
the laboratory did not carried out its 
requirements to contact you at 
§§ 40.91(e) and 40.96(c), you must 
contact the laboratory. 

(2) If you and the laboratory have 
determined that no further testing is 
necessary, contact the employee and 
inform the employee that the specimen 
was invalid. In contacting the employee, 
use the Pieper wha set forth in § 40.131. 

(3) After explaining the limits of 
disclosure (see §§ 40.135(d) and 40.327), 
you must determine if the employee has 
a medical explanation for the invalid 
result. You should inquire about the 
medications the employee may have 
taken. 

(4) 

(iii) If a negative test result is required 
and the medical explanation concerns a 
situation in which the employee has a 
permanent or long-term physiological! or 
anatomic abnormality that precludes 
him or her from providing a valid 
specimen, as the MRO, you must follow 
the procedures outlined at § 40.160 for 
determining if there is clinical evidence 
that the individual is an illicit drug 
user. 

* * * * * 


(d) If the employee’s recollection 
(required at paragraph (a)(5) of this 
section) results in another invalid result 
for the same reason reported for the first 
specimen, as the MRO, you must: 

(1) Obtain verification from the 
collector that the recollection was 
directly observed. 

(2) If the recollection was directly 
observed, document that the employee 
had another specimen with an invalid 
result. 

(3) Follow the recording and reporting 
procedures at (a)(4)(i) and (ii) of this’ 
section. 


(4) If a negative result is required (i.e., 
pre-employment, return-to-duty, or 
follow-up tests), follow the procedures 
at § 40.160 for determining if there is 
clinical evidence that the individual is 
an illicit drug user. 

(5) If the recollection was not directly 
observed as required, do not report a 
result but again explain to the DER that 
there must be an immediate recollection 
under direct observation. 

(e) If the employee’s recollection 
(required at paragraph (a)(5) of this 
section) results in another invalid result 
for a different reason reported for the 
first specimen, as the MRO, you must 
report the test result as being a refusal. 

(f) If, as the MRO, you receive a 
laboratory invalid result in conjunction 
with a positive, adulterated, and/or 
substituted result and you verify any of 
those results as being a positive and/or 
refusal to test, you do not report the 
cancelled-invalid result unless the split 
specimen fails to reconfirm the result(s) 
of the primary specimen. 

19. Section 40.160 is proposed to be 
added to read as follows: 


§ 40.160 What does the MRO do whena 
valid test result cannot be produced and a 
negative result is required? 

(a) If a valid test result cannot be 
produced and a negative result is 
required, (under § 40.159 (a)(4)(iii) and 
(d)(4)), as the MRO, you must determine 
if there is clinical evidence that the 
individual is an illicit drug user. You 
must make this determination by 
personally conducting, or causing to be 
conducted, a medical evaluation and . 
through consultation with the 
employee’s physician (if 

) If you do not personally conduct 
the medical evaluation, as ie MRO, you 
must ensure that one is conducted by a 
licensed physician acceptable to you. 

(c) For purposes of this section, the 
MRO or the physician conducting the 
evaluation may conduct an alternative 
test (e.g., blood) as part of the medically 
appropriate procedures in determining 
clinical evidence of drug use. 

(d) If the medical evaluation reveals 
no clinical evidence of drug use, as the 
MRO, you must report the result to the 
employer as a negative test with written 
notations regarding the medical 
examination. The report must also state 
why the medical examination was 
required (i.e., either the basis for the 
determination that a permanent or long- 
term medical condition exists or 
because the recollection under direct 
observation resulted another invalid 
result for the same reason, as 
appropriate) and for the determination 
that no signs and symptoms of drug use 
exist. 
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(1) Check “Negative” (Step 6) on the 
CCF. 

- (2) Sign and date-the CCF. 

(e) If the medical evaluation reveals 
clinical evidence of drug use, as the 
MRO, you must report the result to the 
employer as a cancelled test with 
written notations regarding results of 
the medical examination. The report 
must also state why the medical 
examination was required (i.e., either 
the basis for the determination that a 
permanent or long-term medical 
condition exists or because the 
recollection under direct observation 
resulted another invalid result for the 
same reason, as appropriate) and for the 
determination that signs and symptoms 
of drug use exist. Because this is a 
cancelled test, it does not serve the 
purposes of a negative test (i.e., the 
employer is not authorized to allow the 
employee to begin or resume performing 
safety-sensitive functions, because a 
negative test is needed for that purpose). 

20. Section 40.162 is proposed to be 
added to read as follows: 


§ 40.162 What must MROs do with muitiple 
verified results for the same testing event? 

(a) If the testing event is one in which 
there was one specimen collection with 
multiple verified non-negative results, 
as the MRO, you must report them all 
to the DER. For example, if you verified 
the specimen as being positive for 

-marijuana and cocaine and as being a 
refusal to test because the specimen was 
also adulterated, as the MRO, you 
would report the positives and the 
refusal to the DER. 

(b) If the testing event was one in 
which two separate specimen 
collections (e.g., a specimen out of 
temperature range and the subsequent 
observed collection) were sent to the 
laboratory, as the MRO; you must: 

(1) If both specimens were verified 
negative, report the result as negative. 

(2) If either of the specimens was 
verified negative and the other was 
verified non-negative(s), report the non- 
negative result(s). For example, if you 
verified one specimen as negative and | 
other as a refusal to test because the 
specimen was substituted, as the MRO 
you would report the only the refusal to 
the DER. 

(3) If both specimens were verified 
non-negative, report all of the non- 
negative results. For example, if you 
verified one specimen as positive and 
the other as a refusal to test because the 
specimen was adulterated, as the MRO 
you would report the positive and the 
refusal results to the DER. 

(c) As an exception to paragraphs (a) 
and (b) of this section, as the MRO you 
must follow procedures at 


§ 40.159(f)when any verified non- 
negative result is also invalid. 

21. Section 40.171 is proposed to be 
amended by revising paragraph (a) to 
read as follows: : 


§ 40.171 How does an employee request a 
test of a split specimen? 


(a) As an employee, when the MRO 
has notified you that you have a verified 
positive drug test and/or refusal to test 
because of adulteration or substitution, 
you have 72 hours from the time of 
notification to request a test of the split 
specimen. The request may be verbal or 
in writing. If you make this request to 
the MRO within 72 hours, you trigger 
the requirements of this section for a’ 
test of the split specimen. There is no 
split specimen testing for an invalid 
result. 

* * * * * 


22. Section 40.177 is proposed to be 
amended by revising paragraph (d) to 
read as follows: 


§ 40.177 What does the second laboratory 
do with the split specimen when it is tested 
to reconfirm the presence of a drug or drug 
metabolite? 


* * * * * 


(d) In addition, if the test fails to 
reconfirm the presence of the drug(s)/ 
drug metabolite(s) that were reported in 
the primary specimen, you may transmit 
the specimen or an aliquot of it for 
testing at another HHS-certified 
laboratory that has the capability to 
conduct another reconfirmation test. 

23. Section 40.179 is proposed to be 
amended by revising the section to read 
as follows: 


§40.179 What does the second laboratory 
do with the split specimen when it is tested 
to reconfirm an adulterated test result? 

(a) As the laboratory testing the split 
specimen, you must test the split 
specimen for the adulterant detected in 
the primary specimen, using the criteria 
of § 40.95, just as you would do for a 
primary specimen. 

(b) In addition, if the test fails to 
reconfirm validity criteria reported in 
the primary specimen, you may transmit 
the specimen or an aliquot of it for 
testing at another HHS-certified 
laboratory that has the capability to 
conduct another reconfirmation test. 

24. Section 40.181 is proposed to be 
amended by revising the section to read 
as follows: 


§ 40.181 What does the second laboratory 
do with the split specimen when it is tested 
to reconfirm a substituted test result? 

(a) As the laboratory testing the split 
specimen, you must test the split 
specimen using the criteria of § 40.93(b), 


just as you would do for a primary 
specimen. 

(b) In addition, if the test fails to 
reconfirm validity criteria reported in 
the primary specimen, you may transmit 
the specimen or an aliquot of it for 
testing at another HHS-certified 
laboratory that has the capability to 
conduct another reconfirmation test. 

25. Section 40.183 is proposed to be 
amended by revising paragraph (a), 
removing paragraph (b), and re- 
designating paragraph (c) as paragraph 
(b), to be read as follows: 


§ 40.183 What information do laboratories 
report to MROs regarding split specimen 
results? 

(a) As the laboratory responsible for 
testing the split specimen, you must _~ 
report split specimen test results by 
checking the ‘‘Reconfirmed” box and/or 
the ‘Failed to Reconfirm”’ box (Step 
5(b)) on Copy 1 of the CCF, as 
appropriate, and by providing clarifying 
remarks using current HHS Mandatory 
Guidelines requirements. 

* * * * * 

26. Section 40.187 is proposed to be 
amended by revising the section to read 
as follows: 


§ 40.187 What does the MRO do with split 
specimen laboratory results? 

As the MRO, the split specimen 
laboratory results you receive will fall 
into five categories. You must take the 
following action, as appropriate, when a 
laboratory reports split specimen results 
to you. “a 

0) Category 1: The laboratory 
reconfirmed all or some of the primary 
specimen results. 

(1) As the MRO, you must report to 
the DER and employee which result(s) 
was/were reconfirmed. 

(2) In the case of a reconfirmed 
positive test(s) for drug(s) or drug 
metabolite(s), the positive is the final 
result. ; 

(3) In the case of a reconfirmed 
adulterated or substituted result, the 
refusal to test is the final result. . 

(4) In the case of combination positive 
and refusal to test results, the final 
result is both positive and refusal to test. 

(b) Category 2: The laboratory failed to 
reconfirm all of the primary specimen 
results because, as appropriate, drug(s)/ 
drug metabolite(s) were not detected; 
adulteration criteria were not met; and/ 
or substitution criteria were not met. 

(1) As the MRO, you must report to 
the DER and the employee that the test 
must be cancelled. 

(2) As the MRO, you must inform 
ODAPC of the failure to reconfirm using 
the format in ial omer D to this part. 

(3) In a case where the split failed to 
reconfirm because the substitution 
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criteria were not met because the split 
specimen creatinine concentration was 
greater than 2mg/dL but less than or 
equal to 5mg/dL, as the MRO, you must, 
in addition to steps at (b)(1) and (2) of 
this paragraph, direct the DER to ensure 
the immediate collection of another 
specimen from the employee under 
direct observation, with no notice given 
to the employee of this collection 
requirement until immediately before 
the collection. 

(c) Category 3: The laboratory failed to 
reconfirm all of the primary specimen 
results, and also reported that the split 
specimen was invalid, adulterated, and/ 
or substituted. 

(1) In the case where the laboratory 
failed to reconfirm all of the primary 

_ specimen results and the split was 
reported as invalid, as the MRO, you 
must: 

(i) Report to the DER and the 
employee that the test must be cancelled 
and the reason for cancellation. 

(ii) Direct the DER to ensure the 
immediate collection of another 
specimen from the employee under 
direct observation, with no notice given 
to the employee of this collection 
requirement until immediately before 
the collection. 

(iii) Inform ODAPC of the failure to 
reconfirm using the format in Appendix 
D to this 

(2) In A sey case where the laboratory 
failed to reconfirm any of the primary 
specimen results, and the split was 
reported as adulterated and/or 
substituted, as the MRO, you must: 

(i) Contact the employee and inform 
the employee that the laboratory has - 
determined that his or her split 
specimen is adulterated and/or 
substituted, as appropriate. 

(ii) Follow the procedures of § 40.145 
to determine if there is a legitimate 
medical explanation for the laboratory 
finding of adulteration and/or 
substitution, as appropriate. 

(iii) If you determine that there is a 
legitimate medical explanation for the 
adulterated and/or substituted test 
result, report to the DER and the 
employee that the test must be 
cancelled; and inform ODAPC of the 
failure to reconfirm using the format i in 
Appendix D to this part. 

(iv) If you determine that there is not 
a legitimate medical explanation for the 
adulterated and/or substituted test 
result, take the following steps: 

(A) Report the test to th 


employee as a verified refusal to test. 
Inform the employee that he or she has 
72 hours to request a test of the primary 
specimen to determine if the adulterant 
found in the split specimen also is 
present in the primary specimen and/or 


e DER and the - 


to determine if the primary specimen 
meets appropriate substitution criteria. 

(B) Except that the request is for a test 
of the primary specimen and is being 
made to the laboratory that tested the 
primary specimen, follow the 
procedures of §§ 40.153, 40.171, 40.173, 
40.179, 40.181, and 40.185, as 
appropriate. 

C) As the laboratory that tests the 
primary specimen to reconfirm the 
presence of the adulterant found in the 
split specimen and/or determine that 
the primary specimen meets appropriate 
substitution criteria, report your result 
to the MRO on a photocopy (faxed, 
mailed, scanned, couriered) of Copy 1 of 
the CCF. 

(D) If the test of the primary specimen 
reconfirms the adulteration and/or 
substitution finding of the split 
specimen, as the MRO you must report 
the result as a refusal to test as provided 
in paragraph (a)(3) of this section. 

(E) If the test of the primary specimen 
fails to reconfirm the adulteration and/ 
or substitution finding of the split 
specimen, as the MRO you must cancel 
the test, following procedures in 
paragraph (b) of this section. 

(d) Category 4: The laboratory failed 
to reconfirm some but not all of the 
primary specimen results, and also 
reported that the split specimen was 
invalid, adulterated, and/or substituted. 

(1) In the case where the laboratory 
reconfirmed one or more of the primary 
specimen result(s), as the MRO, you 
must follow procedures in paragraph (a) 
of this section and: 

(2) Report that the split was reported 
also as being invalid, adulterated, and/ 
or substituted (as appropriate). 

(3) Inform the DER to take action only 
on the reconfirmed result(s). 

(e) Category 5: The split specimen was 
not available for testing or there was no 
split laboratory available to test the 
specimen. 

(1) As the MRO, you must report to 
the DER and the employee that the test 
must be cancelled and the reason for the 
cancellation. 

(2) As the MRO, you must also direct 
the DER to ensure the immediate 
recollection of another specimen from 
the employee under direct observation, 
with no notice given to the employee of 
this collection requirement until 
immediately before the collection. 

(3) As the MRO, you must notify 
ODACP of the failure to reconfirm using 
the format in Appendix D to this part. 

(f) For all split specimen results, as 
the MRO you must: 

(1) Enter your name, sign and date 
(Step 7) of Copy 2 of the CCF. 

(2) Send a legible copy of Copy 2 of 


- the CCF (or a signed and dated letter, 


see § 40.163) to the employer and keep 
a copy for your records. Transmit the 
document as provided in § 40.167. 

27. Section 40.191 is proposed to be 
amended by redesignating paragraphs 
(c) through (e) as (d) through (f), 
respectively, and adding paragraph (c) 
to read as follows: 


§ 40.191 What is a refusal to take a DOT 
drug test, and what are the consequences? 
* * * * * 

(c) As an employee, if you have a 
recollection under direct observation 
because of an invalid test result and the 
MRO reports the result of the observed 
specimen as being invalid for a different 
reason than the first specimen, you have 
refused to take a drug test. 

* * * * * 

28. Section 40.197 is proposed to be 
amended by revising paragraph (c)(3), 
redesignating paragraph (c)(4) as (c)(5), 
and adding paragraph (c)(4) to read as 
follows: 


§ 40.197 What happens when an employer 


"receives a report of a dilute specimen? 


* * * * * 

(c) 

(3) If the result of the test you directed 
the employee to take under paragraph 
(b)(1) of this section is also negative and 
dilute, you are not permitted to make 
the employee take an additional test 
because the result was dilute. 

(4) If the result of the test you directed 
the employee to take under paragraph 
(b)(2) of this section is also negative and 
dilute, you are not permitted to make 
the employee take an additional test 
because the result was dilute. Provided, 
however, that if the MRO directs you to 
conduct a recollection under direct 
observation under paragraph (b)(1) of 
this section, you must immediately do 
so. 

29. Section 40.201 is proposed to be 
amended by revising paragraphs (c), (d), 
and (e) to read as follows: 


§ 40.201 What problems always cause a 
drug test to be cancelled and may result in 
a requirement for another collection? 

* * * * * . 

(c) The split specimen failed to 
reconfirm all of the primary specimen 
results because drug(s)/drug 
metabolite(s) were not detected; 
adulteration criteria were not met; and/ 
or substitution criteria were not met. 
You must follow the applicable 
procedures in 40.187(b) (no recollection 
is required in this case, unless the 
specimen creatinine concentration for a 
substituted specimen was greater than 
2mg/dL but less than or equal to 5mg/ 
dL—which requires recollection under 
direct observation). 
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(d) The split specimen failed to 
reconfirm all of the primary specimen 
results, and reported that the split 
specimen was invalid. You must follow 
the procedures in 40.187(c)(1) 
(recollection under direct observation is 

uired in this case). 

e) The split specimen failed to 
reconfirm all of the primary specimen 
results because the split specimen was 
not available for testing or there was no 
split laboratory available to test the 
specimen. You must follow applicable 
procedures in 40.187(e) (recollection 
under direct observation is required in 
this case). 

* * * * * 


§ 40.207 [Amended] 

30. Section 40.207 is proposed to be 
amended by removing, in paragraph 
(a)(3), the reference to ““40.187(b)” and 
adding in its place “40.187(b)(3), (c)(1), 
and (e)”’. 

31. Appendix B to Part 40 is proposed 
to be amended by revising it to read as 
follows: 


Appendix B to Part 40—DOT Drug 
Testing Semi-Annual Laboratory 
Report 


The summary report shall contain the 
following information: 
Reporting Period: (inclusive dates) 
Laboratory Identification: (name and address) 
Employer Identification: (name; may include 
Billing Code or ID code) 
C/TPA Identification: (where applicable; 
name and address) 
1. Specimen Results Reported (total number) 
By Type of Test 
(a) Pre-employment (number) 
(b) Post-Accident (number) 
(c) Random (number) 
(d) Reasonable Suspicion/Cause (number) 
(e) Return-to-Duty (number) 
(f) Follow-up (number) 
(g) Type of Test Not Noted on CCF 
(number) 
2. Specimens Reported 
(a) Negative (number) 
(b) Negative and Dilute (number) 
3. Specimens Reported as Rejected for 
Testing (total number) 
By Reason 
(a) Fatal flaw (number) 
(b) Uncorrected Flaw (number) 
4. Specimens Reported as Positive (total 
number) 
By Drug 
{a) Marijuana Metabolite (number) 
(b) Cocaine Metabolite (number) 
({c) Opiates (number) 
(1) Codeine (number) 
(2) Morphine (number) 
(3) 6—AM (number) 
(d) Phencyclidine (number) 
(e) Amphetamines (number) 
(1) Amphetamine (number) 
(2) Methamphetamine (number) 
5. Adulterated (number) 
6. Substituted (number) 


7. Invalid Result (number) 


Appendix F to Part 40—[Amended] 

32. Appendix F to Part 40 is proposed 
to be amended by removing the: 
references to § 40.187(a)—(f) and 
§ 40.191(d) and adding in their place 
§ 40.187(a)-(e) and § 40.191(e), 
respectively. 

{FR Doc. 05—21488 Filed 10—28-—05; 8:45 am] 
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49 CFR Part 71 

[OST Docket No. 2005-22114] 

RIN 2105-AD53 

Standard Time Zone Boundary in the 
State of Indiana 


AGENCY: Office of the Secretary (OST), 
Department of Transportation (DOT). 
ACTION: Notice of proposed rulemaking. 


SUMMARY: DOT tentatively proposes to 
relocate the time zone boundary in 
Indiana to move St. Joseph, Starke, 
Knox, Pike, and Perry Counties from the 
eastern time zone to the central time 
zone at the request of the County 
Commissioners. We are tentatively not 
proposing to change the time zone 
boundary to move Marshall, Pulaski, 
Fulton, Benton, White, Carroll, Cass, 
Vermillion, Sullivan, Daviess, Dubois, 
Martin, and Lawrence Counties from the 
eastern time zone to the central time 
zone based on the petitions from the 
commissioners in these counties. If 
additional information is provided that 
indicates that the time zone boundary 
should be drawn differently, either to 
include counties currently excluded or 
to exclude counties that are currently 
included in this proposal, we will make 
the change at the final rule stage of this 
proceeding. 

DATES: Any County Commissioners from 
the counties that have submitted 
petitions who wish to provide 
additional data to justify a change from 
the eastern time zone to the central time 
zone should do so by November 10, 
2005. Other comments should be 
received by November 30, 2005 to be 
assured of consideration. Comments 
received after that date will be 
considered to the extent practicable. If 
the time zone boundary is changed as a 
result of this rulemaking, the effective 
date would be no earlier than 2 a.m. 
EST Sunday, April 2, 2006, which is the 
changeover from standard time to 
daylight saving time. 


ADDRESSES: You may submit comments 
by any of the following methods: 

¢ Web Site: http://dms.dot.gov. 
Follow the instructions for submitting 
comments on the DOT electronic docket 
site. 

Fax: 1-202-493-2251. 

e Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL-—401, Washington, DC 20590- - 
001. 

e Hand Delivery: Room PL-—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal 
Holidays. 

e Federal eRulemaking Portal: Go to 
hitp://www.regulations.gov. Follow the 
online instructions for submitting 
comments. 

Instructions: All submissions must 
include the agency name and docket 
number (OST Docket Number 2005- 
22114) or Regulatory Identification 
Number (RIN)-(2105—AD53) for this 
rulemaking. Note that all comments 
received will be posted without change 
to http://dms.dot.gov including any 
personal information provided. Please 
see the Privacy Act heading under 
Regulatory Notices. 

Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
dms.dot.gov at any time or to Room PL-— 
401 on the plaza level of the Nassif 
Building, 400 Seventh Street, SW., 
Washington, DC, between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal Holidays. 

Public Hearings: In addition to the 
submission of written comments, an 
opportunity for oral comments will be 
provided at four public hearings in 
Jasper, Logansport, South Bend, and 
Terre Haute. These hearings will be 
chaired by a representative of DOT in 
November. We will publish the date and 
time in a separate document that will be 
posted in the docket and published in 
the Federal Register. 

The hearings will be informal and 
will be tape-recorded for inclusion in 
the docket. The DOT representative will 
provide an opportunity to speak for all 
those wishing to do so, to the greatest 
extent possible. The hearing locations 
will be accessible for persons with 
disabilities. If you need a sign language 
interpreter, please let us know no later 
than one week before the hearing. 

FOR FURTHER INFORMATION CONTACT: 
Joanne Petrie, Office of the Assistant 
General Counsel for Regulation and 
Enforcement, U.S. Department of 
Transportation, Room 10424, 400 
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Seventh Street, SW., Washington, DC 
20590, indianatime@dot.gov; (202) 366— 
9306. 

SUPPLEMENTARY INFORMATION: 


-Current Indiana Time Observance 


Under Federal law, 82 Indiana 
counties are in the eastern time zone 


and 10 are in the central time zone. The - 


central time zone counties include five 
in the northwest (Lake, Porter, La Porte, 
Newton, and Jasper) and five in the 
southwest (Posey, Vanderburgh, 
Warrick, Spencer and Gibson). The 
remaining 82 counties are in the eastern 
time zone. Neighboring States observe 
both eastern and central time. Illinois 
and western Kentucky observe central 
time, while eastern Kentucky, Ohio, and 
the portion of Michigan adjoining 
Indiana observe eastern time. 

Federal law provides that it is up to 
an individual State to decide whether or 
not to observe daylight saving time. 
Generally, a State must choose to 
observe, or not observe, across the entire 
State. The one exception is that, if a 
State is in more than one time zone, a 
“split” observance is permitted. Under 
this scenario, all of a State that is in one 
time zone may observe daylight saving 
time, while the remainder of the State 
in the different time zone does not. 
Under Indiana law, for many years, the 
central time zone portion of the State 
has observed daylight saving time, 
while the eastern time zone portion of 
the State has not observed daylight 
saving time. 

The effect of daylight saving time is 
the equivalent of moving one time zone 
to the east. This means that, by 
remaining on eastern standard time 
year-round, the eastern time zone 
portion of Indiana has been on the same 
time as New York in the winter and on 
the same clock time as Chicago in the 
summer. The impact of the State 
legislation (discussed in more detail 
below) to observe daylight saving time 
beginning in 2006 is that, in the 
summer, the time of sunrise and sunset 
on eastern daylight saving time will be 
an hour later than it currently is under 
year-round eastern standard time. There 
will be no change in the sunrise and 
sunset times during the winter when 
eastern standard time will continue to 
be observed. 


Statutory Requirements 


Under the Standard Time Act of 1918, 
as amended by the Uniform Time Act of 
1966 (15 U.S.C. 260-64), the Secretary 
of Transportation has authority to issue 
regulations modifying the boundaries 
between time zones in the United States 
in order to move an area from one time 
zone to another. The standard in the 


statute for such decisions is “regard for 
the convenience of commerce and the 
existing junction points and division 
points of common carriers engaged in 
interstate or foreign commerce.” 


DOT Procedures To Change a Time | 
Zone Boundary 


The Department has typically used a 
set of procedures to address time zone 
issues. Under these DOT procedures, 
the Department will generally begin a 
rulemaking proceeding if the highest 
elected officials in the area provide 
adequate supporting data for the 
proposed change. We ask that the 
petition include, or be accompanied by, 
detailed information supporting the 
requesting party’s contention that the 
requested change would serve the 
convenience of commerce. The 
principal standard for deciding whether 
to change a time zone is defined very 
broadly to include consideration of all 
the impacts upon a community of a 
change in its standard of time. We also 
ask that the supporting documentation 
address, at a minimum, each of the 
following questions in as much detail as 
possible. 


1. From where do businesses in the 
community get their supplies, and to 
where do they ship their goods or 
products? 


2. From where does the community 
receive television and radio broadcasts? 


3. Where are the newspapers 
published that serve the community? 


4. From where does the community - 
get its bus and passenger rail services; 
if there is no scheduled bus or passenger 
rail service in the community to where 
must residents go to obtain these 
services? 


5. Where is the nearest airport; if it is. 
a local service airport, to what major 
airport does it carry passengers? 

6. What percentage of residents of the 
community work outside the 
community; where do these residents 
work? 


7. What are the major elements of the 
community’s economy; is the 
community’s economy improving or 
declining; what Federal, State, or local 
plans, if any, are there for economic 
development in the community? 


8. If residents leave the community 
for schooling, recreation, health care, or 
religious worship, what standard of time 
is observed in the places where they go 
for these purposes? 


In addition, we consider any other 
information that the county or local 
officials believe to be relevant to the 
proceeding. 


Indiana’s Decision To Observe Daylight 
Saving Time 


In 2005, the Indiana General 
Assembly adopted legislation (Indiana 


- Senate Enrolled Act 127 or ‘“‘the Indiana 


Act’’) providing that the entire State of 


_ Indiana will begin to observe daylight 


saving time beginning in 2006. In 
addition, the Indiana Act addressed the 
issue of changing the location of the 
boundary between the eastern and 
central time zones. The Indiana Act 
stated that, “(T]he [S]tate supports the 
county executive of any county that 
seeks to change the time zone in which 
the county is located under the 
procedures established by Federal 
Law.” The Indiana Act also provided 
that, ““The governor and the general 
assembly hereby petition the United 
States Department of Transportation to 
initiate proceedings under the Uniform 
Time Act of 1966 to hold hearings in the 
appropriate locations in Indiana on the 
issue of the location of the boundary 
between the Central Time Zone and the 
Eastern Time Zone in Indiana.” Finally, 
the Indiana Act requested that DOT 
refrain from changing the time zone of 
any county currently located within the 
central time zone and five counties near 
Cincinnati and Louisville. 


On July 15, 2005, Secretary Mineta 
sent a letter to Governor Daniels 
responding to this legislation and letters 
from the Governor. The letter noted that 
it is our normal practice, in 
implementing our responsibilities under 
the Uniform Time Act with respect to 
the location of time zone boundaries, to 
take action on specific requests for 
change in the time zone boundaries for 
a particular jurisdiction from the elected 
officials of that jurisdiction. After 
receiving a request, we review it and the 
supporting data to then determine 
whether the issuance of an NPRM is 
justified. Once justified, we issue the 
NPRM to propose a change. 


DOT Notice Inviting Petitions 


On August 17, 2005, DOT published 
a notice in the Federal Register inviting 
county and local officials in Indiana that 
wish to change their current time zone 
in response to Indiana Senate Enrolled 
Act 127 to notify DOT of their request 
for a change by September 16, 2005 and 
to provide data in response to the 
questions above. In addition, it 
announced the opening of an internet- 
accessible, public docket to receive any 
petitions and other relevant documents 
concerning the appropriate placement of 
the time zone boundary in the State of 
Indiana. 
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Petitions Received 

We received nineteen petitions from 
counties asking to be changed from the 
eastern time zone to the central time 
zone. One of the counties (Fountain 
County) subsequently withdrew its 
request. 

In general, the petitions are clustered 
in the northwest-(St. Joseph, Starke, 
Marshall, Pulaski, Fulton, Benton, 
White, Carroll and Cass Counties) and 
the southwest (Sullivan, Knox, Daviess, 
Martin, Lawrence, Pike; Dubois and 
Perry Counties). In the central portion of 
western Indiana, only Vermillion 
County asked to be changed to central 
time. 

The amount of data provided in the 
petitions varied substantially among 
counties. Under our normal procedures, 
we do not take action unless the county 
makes a clear showing that the proposed 
change would meet the statutory 
standard. We recognize, however, that 
this is an unusual case because of the 
number of counties involved, their 
relationship to each other and to other 
neighboring counties, and the 
circumstances leading up to these 
petitions. Although the proposed 
counties have provided adequate 
supporting data to justify the issuance of 
an NPRM, we will critically review 
contrary and supporting information 
that may be provided by others, and any 
other related comments and data prior 
to issuing a final rule. 


Other Communications From Local 
Officials 

We also received a number of letters 
from counties and cities advising us that 
they had considered whether to petition 
for a change and, at this time at least, 

were satisfied with their current time 
_ zone boundary or wished to stay in the 
same time zone as Indianapolis, which 
is located in Marion County and is in 
the eastern time zone. Those counties 
included Warren, Monroe, Orange, 
Steuben, Noble, Hendricks, Jefferson, 
Crawford and Jay. The cities of Whiting, 
Hebron, and Munster also filed letters 
expressing satisfaction with their 
current time zone. 


Comments to the Docket 


There are currently nearly 600 entries 
to the docket. In addition, we have 
received hundreds of calls, questions, 
and e-mails on the Indiana time zone 
issue. Many comments were filed by 
Chambers of Commerce, businesses, 
various community associations and 
interest groups, and individuals. The 
commenters suggested a wide variety of 
approaches including placing all of the 
State in the eastern time zone, placing 


all of the State in the central time zone, 
and maintaining the current time zone 
boundaries. Some of the commenters 
included data on sunrise/sunset, 
economic development and trends, 
commuting patterns, school districts 
and institutions of higher learning, 
transportation services, the location of 
cultural and recreational! activities, and 
a wide variety of other factors. Other 
commenters shared their personal 
preferences and their sense of which 
time zone that they most closely 
associate with. 

The focus of this stage of the 
proceeding to date has been on the 
petitions by the counties. At the next 
stage, however, we will carefully review 
the petitions submitted in light of the 
comments received and data gathered 
during the next stage of this rulemaking 
process. None of the counties where we 
have tentatively proposed to relocate the 
time zone boundaries and none of the 
counties where we have tentatively 
decided not to propose a change should 
regard their petitions as resolved, nor 
should they rely on the current 
proposal, which very well may change 
when all the information is available 
and a final rule is issued. 


DOT Determination 


Based on the petitions and the 
supporting data filed by the County 
Commissioners, we find that St. Joseph, 
Starke, Knox, Pike, and Perry Counties 
haye provided enough information to 
justify proposing to change those 
counties from the eastern to central time 
zone. As noted above, we have received 
and will review the comments to the 
docket already received. We are now 
providing a further opportunity to 
others to provide information that might 
refute or support the basis provided to 
date, to enable a final decision. We are 
requesting comments on whether to 
make the change in any, or all, of the 
remaining 13 counties that petitioned 
for change and on whether we should 
not adopt any or all of the proposed 
changes. If supplementary information 
is filed by the County Commissioners 
supporting the inclusion of additional 
counties and it is not otherwise refuted, 
an appropriate change will be made in 
the final rule. We invite representatives 
from any of the counties that filed 
petitions to submit additional 
justification to the public docket. In 
order to allow the public time to 
comment on any additional information 
that may be submitted by the counties, 
we request any further submissions to 
be sent to the public docket by 
November 10, 2005. In addition, we ask 
that any county that submits additional 
information to the public docket present 


this information at a public hearing 
chaired by a DOT representative. 

St. Joseph, Starke, Knox, Pike, and 
Perry County addressed all, or virtually 
all, of the factors that we consider in 
these proceedings and made a 
reasonable case that changing to the 
central time zone would serve ‘‘the 
convenience of commerce.” In addition, 
we considered each county’s geographic 
location compared to the current time 
zone boundary and how closely 
interrelated neighboring counties 
appeared to be. The specific reasons for 
granting the petitions for each of these 
counties differ based on the facts 
specific to each case. For example, St. 
Joseph County filed detailed 
information addressing each factor, 
showing how changing to the central 
time zone would be beneficial for the 
community. Starke County had been in 
the central time zone and it presented 
evidence of close ties to areas in the 
central time zone. Based on the 
evidence presented, Pike County 
appears to be closely tied to Evansville 
for many goods, services, and activities. 
Knox and Perry County provided 
information on their commuting 
patterns to the central zone, and 


‘reliance on Evansville for a majority of 


their communications and 
transportation services. 

We have not included all the counties 
that petitioned, for a number of reasons. 
Some presented almost no arguments or 
supporting data on why it would be 
appropriate to change the time zone 
boundary. Others addressed all, or most, 
factors but acknowledged that a 
significant connection with the eastern 
time zone. A number of counties 
focused on the potential change to their 
neighbors’ time zone, and seemed to be 
more concerned with staying in the 
same time zone as their neighbors than 
in changing their time zone. In other 
cases, the counties seemed to be equally 
connected to the eastern and central 
time zones. Traditionally, we have been 
reluctant to create “islands of time” by 
placing one county in a different time 
zone from all its neighboring counties in 
the State; we consider the affect on 
economic, cultural, social, and civic 
activities between neighboring counties 
in making decisions. Finally, we looked 
at the distance each county is from the 
current time zone boundary, the 
proximity of each county to important 
metropolitan areas, and where the major 
roads and bridges are located. We wish 
to strongly emphasize that our proposal 
is a tentative decision and is subject to 
change based on additional data 
reviewed in the next stage of this 
proceeding. 
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In our experience, time zone 
boundary changes can be extremely. 
disruptive to a community and, 
therefore, should not be made without 
careful consideration. Our proposal is 
intended to minimize disruption and to 
allow communities to fully assess the 
impact of potential changes to the time 
zone boundaries of their neighbors and 
daylight saving time observance 
beginning in April 2006. If comments to 
the docket or at the hearings provide 
additional information or stronger - 
arguments for a change, we will make 
the appropriate changes in the final 
rule. We are happy to work with county 
representatives to provide guidance on 
the kinds of additional supporting data 
that would be most useful in making a 


case for a change of time zone boundary. 


If a county is not included in any final 
rule that may be issued in this 
proceeding, governmental 
representatives are free to petition DOT 
in the future to make further changes to 
the time zone boundary. 


Request for Comments 


To aid us in our consideration of 
whether a time zone change would be 
“for the convenience of commerce,” we 
ask for comments on the impact on 
commerce of a change in time zone and 
whether a new time zone would 
improve the convenience of commerce. 
The comments should address the 
impact on such things as economic, 
cultural, social, and civic activities and 
how time zone changes affect 
businesses, communication, 
transportation, and education. The 
comments should be as detailed as 
possible, providing the basis of the 
information including factual data or 
surveys. For example, with regard to 
major bus, rail, and air transportation, 

. information such as the average time it 
takes for an average county resident to 
travel to a transportation terminal or the 
average distance to the terminal for a 
county resident would be useful. With 
regard to the impact of the time zone on 
education, if a school district crosses 
county lines, the number of students in 
each county in that district would be 
helpful. Information on school activities 
such as sporting events or academic 
competitions that take place in other 
counties or locations that are not on the 
same time zone as the school district - 
would also be useful. Similar 
information on community colleges 
could also be beneficial. Finally, we 
would appreciate information on how 
the different time zones affect the 
students and the schools. 

We specifically invite comment from 
neighboring Indiana counties, and 
counties in Michigan, Kentucky, Ohio, 


and Illinois that may also be impacted 
by any change. For example, we are 
aware of the importance of South Bend 
to its neighboring communities in 
Indiana and Michigan and specifically 
request comment on potential effects to 
those communities to the north, east, 
and south if St. Joseph County is 
changed at the final rule stage and 
placed in a different time zone from the 
greater Michiana area as additional 
information could change our tentative 
decision. 

Although the five counties have 
submitted sufficient information to 
begin the rulemaking process, the 
decision whether actually to make the 
change will also consider information 
received at the hearings or submitted in 
writing to the docket. Persons 
supporting or opposing the change 
should not assume that the change will 
be made merely because DOT is making 
the proposal. The Department here- 
issues no opinion on the ultimate merits 
of the counties’ requests. Our decision 
in the final rule will be made on the 
basis of information developed during 
the entire rulemaking proceeding, 
including the petitions. 


Impact on Observance of Daylight 
Saving Time 

As noted above, this time zone 
proposal does not affect the observance 
of daylight saving time. Under the 
Uniform Time Act of 1966, as amended, 
the standard time of each time zone in 
the United States is advanced one hour 
from 2 a.m. on the first Sunday in April 
until 2 a.m. on the last Sunday in 
October, except in any State that has, by 
law, exempted itself from this 
observance. Under recently enacted 
federal legislation, beginning in 2007, 
daylight saving time will begin the 
second Sunday in March and end the 
first Sunday in November. 
Comment Period 

We are providing 30 days for public 
comments in this proceeding. Although 
we normally provide 60 days for public 
comments on proposed rules, we 
believe that 30 days is an adequate 
public comment period in this instance. 
It is important to resolve this 
rulemaking expeditiously so that we can 
provide ample notice if changes to the 
time zone boundaries are adopted. Since 
the introduction and passage of the 
State legislation, the time zone 
boundary issue has been actively 
discussed and analyzed. In this regard, 
we expect that 30 days is adequate time 
to gather the necessary data, which is 
based on currently available 
information, or share personal 
preferences. Because of the number of 


counties under consideration, please 
identify which county or counties you 
are commenting on. 


Regulatory Analysis & Notices 


This proposed rule is not a 
“significant regulatory action’”’ under 
section 3(f) of Executive Order 12866 
and does not require an assessment of 
potential costs and benefits under 
section 6(a)(3) of that Order. It has not 
been reviewed by the Office of 
Management and Budget under that 
Order. It is not ‘significant’? under the 
regulatory policies and procedures of 
the Department of Transportation (44 FR 
11040; February 26, 1979). We expect 
the economic impact of this proposed 
rule to be so minimal that a full 
Regulatory Evaluation under paragraph 
10e of the regulatory policies and 
procedures of DOT is unnecessary. The 
rule primarily affects the convenience of 
individuals in scheduling activities. By 
itself, it imposes no direct costs. Its 
impact is localized in nature. 

Small Entities 

Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we considered 
whether this proposed rule would have 
a significant economic impact on a 
substantial number of small entities. 
The term “small entities” comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. This 
proposal, if adopted, would primarily 
affect individuals and their scheduling 
of activities. Although it would affect 
some small businesses, not-for-profits 
and, perhaps, a number of small 
governmental jurisdictions, it would not 
be a substantial number. In addition, the 
change should have little, if any, 
economic impact. 

Therefore, I certify under 5 U.S.C. 
605(b) that this proposed rule would 
not, if adopted, have a significant 
economic impact on a substantial 
number of small entities. If you think 
that your business, organization, or 
governmental jurisdiction qualifies as a 
small entity and that this rule would 
have a significant economic impact on 
it, please submit a comment to the 
Docket Management Facility at the 
address under ADDRESSES. In your 
comment, explain why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104—121), 
we want to assist small entities in 
understanding this proposed rule so that 
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they can better evaluate its effects on 
them and participate in the rulemaking. 
If the rule would affect your small 
business, organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please call Joanne Petrie at 
(202) 366-9315. 


Collection of 


This proposed rule would call for no 
new collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501-3520). 


Federalism 


We have analyzed this proposed rule 
under E.O. 12612 and have determined 
that this rule does not have sufficient 
implications for federalism to warrant 
the preparation of a Federalism 
Assessment. 


Unfunded Mandates 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) and E.O. 
12875, Enhancing the Intergovernmental 
Partnership, (58 FR 58093; October 28, 
1993) govern the issuance of Federal 
regulations that impose unfunded 
mandates. An unfunded mandate is a 
regulation that requires a State, local, or 
tribal government or the private sector 
to incur direct costs without the Federal 
Government's having first provided the 
funds to pay those costs. This proposed 
rule would not impose an unfunded 
mandate. 


Taking of Private Property 


This proposed rule would not result 
in a taking of private property or 
otherwise have taking implications 
under E.O. 12630, Governmental 
Actions and Interference with 
Constitutionally Protected Property 
Rights. 


Civil Justice Reform 
This proposed rule meets applicable 


standards in sections 3({a) and 3(b)(2) of 
E.O. 12988, Civil Justice Reform, to 


minimize litigation, eliminate 
ambiguity, and reduce burden. 


Protection of Children 


We have analyzed this proposed rule 
under E.O. 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not concern an environmental] risk 
to health or risk to safety that may 
disproportionately affect children. 


Environment 


This rulemaking is not a major 
Federal action significantly affecting the 
quality of the human environment 
under the National Environmental 
Policy Act and, therefore, an 
environmental impact statement is not 
required. 


Privacy Act 


Anyone is able to search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (Volume 
65, Number 70; Pages 19477-—78) or you 
may visit http://dms.dot.gov. 


List of Subjects in 49 CFR Part 71 


Time zones. 

For the reasons discussed above, the 
Office of the Secretary proposes to 
amend Title 49 part 71 to read as 
follows: 


PART 71—STANDARD TIME ZONE 
BOUNDARIES 


1. The authority citation for Part 71 
continues to read as follows: 


Authority: Secs. 1-4, 40 Stat. 450, as 
amended; sec. 1, 41 Stat. 1446, as amended; 
secs. 2-7, 80 Stat. 107, as amended; 100 Stat. 
764; Act of Mar. 19, 1918, as amended by the 


Uniform Time Act of 1966 and Pub. L. 97—" 
449, 15 U.S.C. 260-267; Pub. L. 99-359; 49 
CFR 159{a), unless otherwise noted. 


2. Paragraph (b) of § 71.5, Boundary 
line between eastern and central zones, 
is revised to read as follows: 


§71.5 Boundary line between eastern and 
central zones. 
* * * * * 


(b) Indiana-Illinois. From the junction 
of the western boundary of the State of 
Michigan with the northern boundary of 
the State of Indiana easterly along the 
northern boundary of the State of 
Indiana to the east line of St. Joseph 
County; thence south along the east line 
of St. Joseph County to the border with 
Marshall County; thence west along the 
north line of Marshall County; thence 
south along the west line of Marshall 
County; thence west along the south 
line of Starke County; thence south 
along the east line of Jasper County; 
thence south and west along the south 
line of Jasper County; thence west along 
the south line of Newton County to the 
intersection of Indiana-Illinois border; 
thence south along the Indiana-Illinois 
border to the intersection with the 
northwest corner of Knox County; 
thence east along the north line of Knox 
County; thence south and west along the 
east line of Knox County to the 
intersection with Pike County; thence 
easterly along the northeast line of Pike 
County; thence south along the east line 
of Pike County; thence east along the 
south line of Dubois County; thence 
north and east along the line between 
Dubois and Perry County; thence east 
and south along the northeast line of 
Perry County to the border of Indiana 
and Kentucky. 

Issued in Washington, DC on October 25, 
2005. 

Jeffrey A. Rosen, 

General Counsel. 

[FR Doc. 05-21606 Filed 10-26-05; 4:59 pm] 
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DEPARTMENT OF AGRICULTURE 
Farm Service Agency 


Commodity Credit Corporation 


Request for Extension and Revision of 
a Currently Approved Information 
Collection; Payment Eligibility and 
Payment Limitation Determinations 
Under the Noninsured Crop Disaster 
Assistance Program 


AGENCIES: Farm Service Agency and the 
Commodity Credit Corporation, USDA. 


ACTION: Notice and request for 
comments. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the intention of the 
Farm Service Agency (FSA) and the 
Commodity Credit Corporation (CCC) to 
request an extension and revision of a 
currently approved information 
collection. This information collection 
is used to support payment eligibility 
and payment limitation determinations 
for multiple programs including the 
Conservation Reserve Program, Price 
Support Programs, the Direct and 
Counter-Cyclical Program authorized by 
the Farm Security and Rural Investment 
Act of 2002, and the Noninsured Crop 
Disaster Assistance Program. 


DATES: Comments on this notice must be 
received on or before December 30, 2005 
to be assured consideration. Comments 
received after that date will be 
considered to the extent practicable. 


ADDRESSES: Comments concerning this 
notice should be addressed to Farm 
Service Agency, Attn: James Baxa, 
Program Manager, Production, 
Emergencies, and Compliance Division, 
Farms Service Agency, United States 
Department of Agriculture, STOP 0517, 
Room 4752, South Building, 1400 
Independence Avenue, SW., 
Washington, DC 20250-0517. 
Comments also may be submitted via 


facsimile to (202) 720-4941 or by e-mail 
to james.baxa@wdc.usda.gov. 

FOR FURTHER INFORMATION CONTACT: 
James Baxa, Program Manager at (202) 
720-9882, or Diane Sharp, Director of 
Production, Emergencies, and 
Compliance Division at (202) 720-7641. 
SUPPLEMENTARY INFORMATION: 

Title: Payment Eligibility and 
Payment Limitation Determinations 
under the Noninsured Crop Disaster 
Assistance Program. 

OMB Control Number: 0560—0096. 

Expiration Date of Approval: . 
November 30, 2006. 

Type of Request: Extension and 
Revision of a Currently Approved 
Information Collection. 

Abstract: The collection of 
information is necessary to determine 
the eligibility of individuals and entities 
as defined at 7 CFR part 1400 for 
payment eligibility and payment 
limitation in multiple programs 
including the Conservation Reserve 
Program, the Price Support Programs, 
the Direct and Counter-Cyclical Program 
and the Noninsured Corp Disaster 
Assistance Program. The regulaticns at 
7 CFR part 1400 provide for ‘‘actively 
engaged in farming” and ‘‘person”’ 
determinations to be made for 
individuals or entities, with respect to a 
particular farming operation, in order to 
determine their payment eligibility and 
payment limitations under the multiple 
programs. Forms CCC-502A, CCC- 
502B, CCC-502C, CCC-502D, CCC- 
502EZ, CCC-501A and CCC-501B are 
used by the respondents. The proposed 
revision is the consolidation of these 
mentioned forms into a single form to be 
used by all respondents. The common 
elements to collect from individuals or 
entities are names, farming interest, 
members, addresses, tax identification 
numbers, location of the lands, 
percentage of leased or owned 
equipments, citizenship types, 
estimated farming labor hours, 
estimated percentage of farming 
management, and designated names in 
receiving payments. The respondents 
are allowed to submit this information 
either through the physical use of the 
form or electronically to the appropriate 
FSA County office-based personnel who 
receive and make the payment 
eligibility determinations. 

Information collection under Titles I 
and II of the Farm Security and Rural 
Investment Act of 2002 are exempted 


from Paperwork Reduction Act of 1995, 
including the Conservation Reserve 
Program, the Price Support Programs, 
the Direct and Counter-Cyclical 
Program. Only the Noninsured Crop 
Disaster Assistance Program is not 
exempt from the requirement of 
Paperwork Reduction Act, so it is 
necessary to describe the information 
collection in this Notice. If the 
information is not collected from the 
respondents, the FSA would not able to 
administer the payment programs 
properly to comply with the regulations. 

Estimate of Burden: Average 56 
minutes per response. 

Type of Respondents: Producers who, 
as owner, landlord, tenant, or 
sharecropper, are involved in the 
farming operations and who would seek 
benefits under the Noninsured Corp 
Disaster Assistance Program. 

Estimated Annual Number of 
Respondents: 125,000. 

Estimated Number of Responses per 
Respondent: One per respondent. 

Estimated Total Burden Hours: 
116,667. 

Comment is invited on: (a) Whether 
this collection of information is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have 
practical utility; (b) the accuracy of the 
agency’s estimate of burden including 
the validity of the methodology and 
assumptions used; (c) ways to enhance 
the quality, utility and clarity of the 
information to be collected; (d) ways to_ 
minimize the burden of collection on 
those who are to respond, including the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology. 

Comments should be sent to the Desk 
Officer for Agriculture, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503 and to James 
Baxa, Program Manager, Production, 
Emergencies and Compliance Division, 
Farm Service Agency, United States 
Department of Agriculture, STOP 0517, 
Room 4752-S, 1400 Independence 
Avenue, SW., Washington, DC 20250. 
Copies of the information collection 
may be obtained from James Baxa the 
above address. 

All comments received in responses 
to this notice, including names and 
addresses when provided, will be a 
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matter of public record. Comments will 
be summarized and included in the 
submission for Office of Management 
and Budget approval. 


Signed at Washington, DC, on October 24, 
2005. 
Michael W. Yost, 


Acting Administrator, Farm Service Agency 
and Acting Executive Vice President, 
Commodity Credit Corporation. 

[FR Doc. 05-21593 Filed 10-28-05; 8:45 am] 


BILLING CODE 3410-05-P 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Tehama County Resource Advisory 
Committee 


AGENCY: Forest Service, USDA. 
ACTION: Notice of meeting. 


SUMMARY: The Tehama County Resource 
Advisory Committee (RAC) will meet in 
Red Bluff, California. Agenda items to 
be covered include: (1) Introductions, 
(2) Approval of Minutes, (3) Public 
Comment, (4) Modoc County Speaker, 
and Tehama County Speaker, (5) Sub- 
Committee Reports, (6) Chairman’s 
Perspective, (7) General Discussion, (8) 
County Update, (9) Next Agenda. 


DATES: The meeting will be held on 
. November 10, 2005 from 9 a.m. and end 
at approximately 12 p.m. 


ADDRESSES: The meeting will be held at 
the Lincoln Street School, Conference 
Room A, 1135 Lincoln Street, Red Bluff, 
CA. Individuals wishing to speak or 
propose agenda items must send their 
names and proposals to Jim Giachino, 
DFO, 825 N. Humboldt Ave., Willows, 
CA 95988. 


FOR FURTHER INFORMATION CONTACT: 
Bobbin Gaddini, Committee 
Coordinator, USDA, Mendocino 
National Forest, Grindstone Ranger 
District, PO Box 164, Elk Creek, CA 
95939. (530) 968-5329; E-Mail 
ggaddini@fs.fed.us. 


SUPPLEMENTARY INFORMATION: The 
meeting is open to the public. 
Committee discussion is limited to 
Forest Service staff and Committee 
members. However, persons who wish 
to bring matters to the attention of the 
Committee may file written statements 
with the Committee staff before or after 
the meeting. Public input sessions will 
be provided and individuals who made 
written requests by November 7, 2005 
will have the opportunity to address the 
committee at those sessions. 


Dated: October 25, 2005. 
James F. Giachino, 
Designated Federal Official. 
[FR Doc. 05—21610 Filed 10-28-05; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF AGRICULTURE 
Rural Business-Cooperative Service 


Guarantee Fee Rates for Guaranteed 
Loans for Fiscal Year 2006; Maximum 
Portion of Guarantee Authority 
Available for Fiscal Year 2006 


AGENCY: Rural Business-Cooperative 
Service, USDA. 


ACTION: Notice. 


SUMMARY: As set forth in 7 CFR 
4279.107(b) and 4280.126(c), Rural 
Development (the Agency) has the 
authority to charge an annual renewal 
fee for loans made under the Business 
and Industry (B&I) Guaranteed Loan 
Program and the Renewable Energy and 
Energy Efficiency Improvements 
(REEEI) Guaranteed Loan Program. 
Pursuant to that authority, the Agency is 
establishing the renewal fee rate at one- 
fourth of 1 percent for the B&l 
Guaranteed Loan Program and one- 
eighth of 1 percent for the REEEI 
Guaranteed Loan Program. These rates 
will apply to all loans obligated in fiscal 
year (FY) 2006 that are made under the 
cited programs. As established in 7 CFR 
4279.107 and 4280.126, the amount of 
the fee on each guaranteed joan will be 
determined by multiplying the fee rate 
by the outstanding principal loan 
balance as of December 31, multiplied 
by the percent of guarantee. 

As set forth in 7 CFR 4280.126(a), 
each fiscal year the Agency shall 
establish the initial guarantee fee rate 
for loans made under the REEEI 
Guaranteed Loan Program. Pursuant to 
that authority, the Agency is 
establishing the initial guarantee fee rate 
at 1 percent for loans made in FY 2006. 

As set forth in 7 CFR 4279.107(a) and 
4279.119(b)(4), each fiscal year the 
Agency shall establish a limit on the 
maximum portion of B&I guarantee 
authority available for that fiscal year 
that may be used to guarantee loans 
with a B&l guarantee fee of 1 percent or 
guaranteed loans with a guarantee 
percentage exceeding 80 percent. 

Allowing the guarantee fee to be 
reduced to 1 percent or exceeding the 80 
percent guarantee on certain B&I 
guaranteed loans that meet the 
conditions set forth in 7 CFR 4279.107 
and 4279.119 will increase the Agency's 
ability to focus guarantee assistance on 
projects which the Agency has found 


particularly meritorious, such as 
projects in rural communities that 
remain persistently poor, which 
experience long-term population 
decline and job deterioration, are 
experiencing trauma as a result of 
natural disaster, or are high impact as 
defined in 7 CFR 4279.155(b)(5). 


Not more than 12 percent of the 


_ Agency’s quarterly apportioned B&l 


guarantee authority will be reserved for 
loan requests with a guarantee fee of 1 
percent, and not more than 15 percent 
of the Agency’s quarterly apportioned 
guarantee authority will be reserved for 
guaranteed loan requests witha - 
guaranteed percentage exceeding 80 
percent. Once the above quarterly limits 
have been reached, all additional loans 
guaranteed during the remainder of that 
quarter will require a 2 percent \ 
guarantee fee and not exceed an 80 
percent guarantee limit. 


Written requests by the Rural 
Development State Office for approval 
of a guaranteed loan with a 1 percent 
guarantee fee or a guaranteed loan 
exceeding 80 percent must be forwarded 
to the National Office, Attn: Director, 
Business and Industry Division, for 
review and consideration prior to 
obligation of the guaranteed loan. The 
Administrator will provide a written 
response to the State Office confirming 
approval or disapproval of the request. 


EFFECTIVE DATE: October 31, 2005. 


FOR FURTHER INFORMATION CONTACT: Rick 
Bonnet, Special Projects/Programs 
Oversight Division, Rural Business- 
Cooperative Service, USDA, STOP 3221, 
1400 Independence Avenue, SW., 
Washington, DC 20250-3221, telephone 
(202) 720-1804. 


SUPPLEMENTARY INFORMATION: This 

action has been reviewed and 

determined not to be a rule or regulation - 

as defined in Executive Order 12866 as 

amended by Executive Order 13258. 
Dated: October 21, 2005. 

Peter J. Thomas, 

Administrator. 

[FR Doc. 05—21588 Filed 10-28-05; 8:45 am] 

BILLING CODE 3410-xY-P 
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DEPARTMENT OF COMMERCE 


Foreign—Trade Zones Board 
(Docket 53-2005) 


Foreign—Trade Zone 84 - Houston, 
Texas, Foreign—Trade Zone 38 - 
Spartanburg Co., South Carolina, 
Foreign—Trade Zone 126 - Reno, 
Nevada, Foreign—Trade Zone 70 - 
Detroit, Michigan, Request for 
Manufacturing Authority, Michelin 
North America (Wheel Assembly) 


Applications have been submitted to 
the Foreign—Trade Zones Board (the 
Board) by the following grantees, on 
behalf of Michelin North America 
(MNA), requesting authority to assemble 
wheels under FTZ procedures at the 
sites listed below. The applications 
were formally filed on October 20, 2005. 

Grantee: FTZ 84, Port of Houston 

Authority 


Site: SZ 84R 
Location: 8800 City Park Loop, 
Houston, Texas : 
Employees: 50 employees 
Grantee: FTZ 38, South Carolina State 
Ports Authority 
Site: FTZ 38, Site 5 
Location: 101 Michelin Drive, 
Laurens, South Carolina 
Employees: 96 employees 
Grantee: FTZ 126, Economic 
Development Authority of Western 
Nevada 
Site: FTZ 126, Site 7 
Location: 14551 Industry Circle, Reno, 
Nevada 
Employees: 36 employees 
Grantee: FTZ 70, Greater Detroit 
Foreign Trade Zone, Inc. 
Site: FTZ 70, Site 18 
Location: 7111 Crabb Road, 
Temperance, Michigan 
Employees: 40 employees 
The general-purpose zone sites are 
warehouses operated by TNT Logistics 
for MNA. The applicants are requesting 
to perform wheel assembly using 
domestic and foreign components on 
behalf of auto manufacturer clients at 
each of the sites. Foreign—sourced 
components include tires (HTSUS 
4011.10, 4011.20, 4011.61, 4011.62, 
4011.63, 4011.92, 4011.93, 4011.94, 
4011.99, duty—free to 4.0%), wheel rims 
(HTSUS 8708.70, duty-free to 2.5%), 
flaps (HTSUS 4012.90, duty—free to 
4.2%), valves (HTSUS 8481.80, duty— 
free to 5%), tubes (HTSUS 4013.10, 
duty-free to 3.7%), gaskets (HTSUS 
4016.93, duty—free to 2.5%), sensors 
(HTSUS 8525.10, duty-free), and nuts 
(HTSUS 7318.16, duty-free). 
FTZ procedures would exempt MNA 
from Customs duty payments on the 


foreign components used in production 
for export to non—NAFTA countries. On 
shipments for U.S. consumption and to 
NAFTA markets, MNA could elect the 
wheel assembly duty rate (generally 
dutiable as an auto part - 2.5%) for the 
foreign components (mostly tires 
dutiable at 4%) listed above. The auto 
part duty rate (2.5%) would apply if the 
wheel assemblies are shipped via zone— 
to-zone transfer to U.S. motor vehicle 
assembly plants with subzone status. 
The applications indicate that the 
savings from FTZ procedures would 
help improve the facilities’ international 
competitiveness. 

In accordance with the Board’s 
regulations, a member of the FTZ Staff 
has been designated examiner to 
investigate the application and report to 
the Board. 

Public comment is invited from 
interested parties. Submissions (original 
and 3 copies) shall be addressed to the 
Board’s Executive Secretary at one of 
the following addresses: 

1. Submissions Via Express/Package 
Delivery Services: Foreign—Trade-Zones 
Board, U.S. Department of Commerce, 
Franklin Court Building - Suite 4100W, 
1099 14th St. NW, Washington, D.C. 


20005; or 


2. Submissions Via the U.S. Postal 
Service: Foreign—Trade-Zones Board, 
U.S. Department of Commerce, FCB - 
Suite 4100W, 1401 Constitution Ave. 
NW, Washington, D.C. 20230. 

The closing period for their receipt is 
December 30, 2005. Rebuttal comments 
in response to material submitted 
during the foregoing period may be 
submitted during the subsequent 15-day 
period (to January 17, 2006). 

Copies of the requests will be 
available for public inspection at the 
Office of the Foreign—Trade Zones 
Board’s Executive Secretary at address 
Number 1 listed above. 

Dated: October 21, 2005. 

Dennis Puccinelli, 

Executive Secretary. 2 

[FR Doc. 05-21616 Filed 10-28-05; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


Bureau of Industry and Security 
[Docket No: 051017266-5266-01] 


Revision to the Unverified List— 
Guidance as to “Red Flags” - 


AGENCY: Bureau of Industry and 
Security, Commerce. 
ACTION: Notice. 


SUMMARY: On June 14, 2002, the Bureau 
of Industry and Security (“BIS’’) 


published a notice in the Federal 
Register that set forth a list of persons 
in foreign countries who were parties to 
past export transactions where pre- 
license checks or post-shipment 
verifications could not be conducted for 
reasons outside the control of the U.S. © 
Government (‘‘Unverified List’). 
Additionally, on July 16, 2004, BIS 
published a notice in the Federal 
Register that advised exporters that the 
Unverified List would also include 
persons in foreign countries in 
transactions where BIS is not able to 
verify the existence or authenticity of 
the end-user, intermediate consignee, 
ultimate consignee, or other party to the 
transaction. These notices advised 
exporters that the involvement of a 
listed person as a party to a proposed 
transaction constitutes a “red flag” as 
described in the guidance set forth in 
Supplement No. 3 to 15 CFR part 732, 
requiring heightened scrutiny by the 


exporter before proceeding with such a 


transaction. This notice adds five 
entities to the Unverified List. The 
entities are: T.Z.H. International Co. 
Ltd., Room 23, 2/F, Kowloon Bay Ind 
Center, No. 15 Wany Hoi Rd, Kowloon 


‘Bay, Hong Kong, Special Administrative 


Region; Design Engineering Center, 
House 184, Street 36, Sector F-10/1, 
Islamabad, Pakistan; Kantry, 13/2 
Begovaya Street, Moscow, Russia 
125284; Elaton Company, 20B 
Berezhkovskaya Naberezhnaya, 
Moscow, Russia; and Pskovenergo 
Service, 47—A Sovetskaya Street, Pskov, 
Russia Federation, 180000. 

DATES: This notice is effective October 
31, 2005. 

FOR FURTHER INFORMATION CONTACT: 
Thomas W. Andrukonis, Office of 
Enforcement Analysis, Bureau of 
Industry and Security, Telephone: (202) 
482-4255. 

SUPPLEMENTARY INFORMATION: In 
administering export controls under the 
Export Administration Regulations (15 
CFR parts 730 to 774) (“EAR”), BIS 
carries out a number of preventive 
enforcement activities with respect to 
individual export transactions. Such 
activities are intended to assess 
diversion risks, identify potential 
violations, verify end-uses, and 
determine the suitability of end-users to 


receive U.S. commodities or technology. 


In carrying out these activities, BIS 
officials, or officials of other federal 
agencies acting on BIS’s behalf, 
selectively conduct pre-licence checks 
(“PLCs”) to verify the bona fides of the 
transaction and the suitability of the — 
end-user or ultimate consignee. In 
addition, such officials sometimes carry 
out post-shipment verifications 


Lucktrade International 
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(“PSVs’’) to ensure that U.S. exports 
have actually been delivered to the 
authorized end-user, are being used in 
a manner consistent with the terms of a 
license or license exception, and are 
otherwise consistent with the EAR. 

In certain instances BIS officials, or 
other federal officials acting on BIS’s 
behalf, have been unable to perform a 
PLC or PSV with respect to certain 
export control transactions for reasons 
outside the control of the U.S. 
Government (including a lack of 
cooperation by the host government 
authority, the end-user, or the ultimate 
consignee). BIS listed a number of 
foreign end-users and consignees 
involved in such transactions in the 
Unverified List that was included in 
BIS’s Federal Register notice of June 14, 
2002. See 67 FR 40910. On July 16, 
2004, BIS published a notice in the 
Federal Register that advised exporters 
that the Unverified List would also 
include persons in foreign countries 
where BIS is not able to verify the 
existence or authenticity of the end 
user, intermediate consignee, ultimate 
consignee, or other party to an export 
transaction. See 69 FR 42652. 

The June 14, 2002 and July 16, 2004 
notices advised exporters that the 
involvement of a listed person in a 


transaction constituted a “red flag”’ 
under the “Know Your Customer” 
guidance set forth in Supplement No. 3 
to 15 CFR part 732 of the EAR. Under 
that guidance, whenever there is a “red 
flag,” exporters have an affirmative duty 
to inquire, verify, or otherwise 
substantiate the proposed transaction to 
satisfy themselves that the transaction 
does not involve a proliferation activity 
prohibited in 15 CFR part 744, and does 
not violate other provisions of the EAR. 
The Federal Register notices further 
stated that BIS. may periodically add 
persons to the Unverified List based on 
the criteria set forth above, and remove 
persons when warranted. 


This notice advises exporters that BIS 
is adding T.Z.H. International Co. Ltd. 
in the Hong Kong Special 
Administrative Region, Design 
Engineering Center in Pakistan, Kantry 
in Russia, Elaton Company in Russia, 
and Pskovenergo Service in Russia to 
the Unverified List. A “red flag” now 
exists for transactions involving these 
entities due to their inclusion on the 
Unverified List. As a result, exporters 
have an affirmative duty to inquire, 
verify, or otherwise substantiate the 
proposed transaction to satisfy 
themselves that the transaction does not 


involve a proliferation activity 
prohibited in 15 CFR part 744, and does 
not violate other provisions of the EAR. 

The Unverified List, as modified by 
this notice, is set forth below. 


Wendy Wysong, 
Deputy Assistant Secretary for Export 
Enforcement. 


Unverified List (as of October 31, 2005) 


The Unverified List includes names, 
countries, and last known addresses of 
foreign persons involved in export 
transactions with respect to which: the 
Bureau of Industry and Security (“BIS”) 
could not conduct a pre license check 
(“PLC”) ora post shipment verification 
(“PSV”’) for reasons outside of the U.S. 
Government’s control; and/or BIS was 
not able to verify the existence or 
authenticity of the end user, 
intermediate consignee, ultimate 
consignee or other party to an export 
transaction. Any transaction to which a 
listed person is a party will be deemed 
to raise a ‘‘red flag’’ with respect to such 
transaction within the meaning of the 
guidance set forth in Supplement No. 3 
to 15 CFR part 732. The red flag applies 
to the person on the Unverified List 
regardless of where the person is located 
in the country included on the list. 


Name 


Country 


Last known address 


Brilliant Intervest 
Dee Communications M SDN. BHD .. 
Peluang Teguh 
Lucktrade International PTE Ltd 


Hong Kong Special Administrative 

Region. 
Malaysia . 
Malaysia 
Singapore ... 
Singapore 


P.O. Box 91150, Tsim Sha Tsui, Hong Kong. 


14-1, Persian 65C, Jalan Pahang Barat, Kuala Lumpur, 53000. 
G5/G6, Ground Floor, Jin Gereja, Johor Bahru. 
203 Henderson Road #09—05H, Henderson Industrial Park. 


Arrow Electronics Industries 
Jetpower Industrial Ltd 


Onion Enterprises Ltd 
Lucktrade International 


United Arab Emirate 
Hong Kong Special 


Region. 

Special 
Special 
Special 
Special 
Special 
Special 


Administrative 
Administrative 
Administrative 
Administrative 
Administrative 
Hong Kong Administrative 
Region. 
Hong Kong 
Region. 
Pakistan 
Russia 


Russia 
Russia 


Administrative 


35 Tannery Road #01-07 Tannery Block, Ruby Industrial Com- 
plex, Singapore, Ltd. 347740. 

204 Arbift Tower, Benyas Road, Dubai. 

Room 311, 3rd Floor, Wing On Plaza, 62 Mody Road, Tsim Sha 
Tsui East, Kowloon. 

Room 311, 3rd Floor, Wing On Plaza, 62 Mody Road, Tsim Sha 
Tsui East, Kowloon. 

Room 311, 3rd Floor, Wing On Plaza, 62 Mody Road, Tsim Sha 
Tsui East, Kowloon. 

Room 311, 3rd Floor, Wing On Plaza, 62 Mody Road, Tsim Sha 
Tsui East, Kowloon. 

Unit 2208, 22/F, 118 Connaught Road West. 


1204, 12F Shanghai Industrial Building, 48-62 Hennesey Road, 
Wan Chai. 

Room 23, 2/F, Kowloon Bay Ind Center, No. 15 Wany Hoi Rd, 
Kowloon Bay. 

House 184, Street 36, Sector F—10/1, Islamabad. 

13/2 Begovaya Street, Moscow. 

20B Berezhkovskaya Naberezhnaya, Moscow. 

47-A Sovetskaya Street, Pskov, Russia Federation, 180000. 


Parrlab Technical Solutions, LTD ...... | 
T.ZH. Intemational Co. Lid. ........... | | 

| 
| 
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{FR Doc. 05—21621 Filed 10—28—05; 8:45 am] 
BILLING CODE 3510-33-P 


DEPARTMENT OF COMMERCE 


International Trade Administration 
(A-351-828) 


Notice of Final Results of New Shipper 
Review of the Antidumping Duty Order 
on Certain Hot—Rolled Flat—Rolled 
Carbon Quality Steel Products from 
Brazil 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

SUMMARY: On August 19, 2005, the U.S. 
Department of Commerce (the 
Department) published the preliminary 
results of the new shipper review of the 
antidumping duty order on certain hot— 
rolled flat-rolled carbon quality steel 
products (hot-rolled steel products) 
from Brazil. The review covers one 
manufacturer/exporter, Companhia 
Siderurgica de Tubarao (CST). Although 
interested parties had an opportunity to 
comment on our preliminary results, we 
‘received no comments. The Department 
has not made any changes in its analysis 
following the publication of the 
preliminary results. Therefore, the final 
results of review are unchanged from 
those presented in the preliminary 
results of review. 

EFFECTIVE DATE: October 31, 2005. 

FOR FURTHER INFORMATION CONTACT: 
Angelica Mendoza or David Kurt Kraus, 
AD/CVD Operations, Office 7, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Ave., NW, Washington, DC 20230; 
telephone: (202) 482-3019 and (202) 
482-7871, respectively. 

SUPPLEMENTARY INFORMATION: 


Background 


On August 19, 2005, the Department 
published the preliminary results of 
new shipper review of certain hot— 
rolled steel products from Brazil. See 
Certain Hot-Rolled Flat-Rolled Carbon 
Quality Steel Products from Brazil; 
Preliminary Results of New Shipper 
Review, 70 FR 48668 (August 19, 2005). 
No party submitted comments on the 
preliminary results. 


Period of Review 

The period of review (POR) is March 
1, 2004, through August 31, 2004. 
Scope of Review 


The products covered by this order 
are certain hot-rolled flat—rolled 
carbon—quality steel products of a 


rectangular shape, of a width of 0.5 inch 
of greater, neither clad, plated, nor 
coated with metal and whether or not 
painted, varnished, or coated with 
plastics of other non—metallic 
substances, in coils (whether or not in 
successively superimposed layers) 
regardless of thickness, and in straight 
lengths, of a thickness less than 4.75 
mm and of a width measuring at least 
10 times the thickness. Specifically 
included in this scope are vacuum 
degassed, fully stabilized (IF) steels, 
high strength low alloy (HSLA) steels, 
and the substrate for motor lamination 
steels. Steel products to be included in 
the scope of this agreement, regardless 
of Harmonized Tariff Schedule (HTS) 
definitions, are products in which: (1) 
iron predominates, by weight, over each 
of the other contained elements; (2) the 
carbon content is 2 percent of less, by 
weight; and (3) none of the elements 
listed below exceeds certain beperiend 
quantities. 


The marchandios subject to the order 
is currently classifiable under 
subheadings 7208.10.15.00, 
7208.10.30.00, 7208.10.60.00, 
7208.25.30.00, 7208.25.60.00, 
7208.26.00.30, 7208.26.00.60, 
7208.27.00.30, 7208.27.00.60, 
7208.36.00.30, 7208.36.00.60, 
7208.37.00.30, 7208.37.00.60, 
7208.38.00.15, 7208.38.00.30, 
7208.38.00.90, 7208.39.00.15, 
7208.39.00.30, 7208.39.00.90, 
7208.40.60.30, 7208.40.60.60, 
7208.53.00.00, 7208.54.00.00, 
7208.90.00.00, 7210.70.30.00, 
7210.90.90.00, 7211.14.00.30, 
7211.14.00.90, 7211.19.15.00, 
7211.19.20.00, 7211.19.30.00, 
7211.19.45.00, 7211.19.60.00, 
7211.19.75.30, 7211.19.75.60, 
7211.19.75.90, 7212:40.10.00, 
7212.40.50.00, and 7212.50.00.00 ‘of the 
HTS. Certain hot-rolled flat—rolled 
carbon—quality steel covered by this 
agreement, including vacuum degassed 
and fully stabilized, high strength low 
alloy, and the substrate for motor 
lamination steel may also enter under 
tariff numbers 7225.11.00.00, 
7225.19.00.00, 7225.30.30.50, 
7225.30.70.00, 7225.40.70.00, 
7225.99.00.90, 7226.11.10.00, 
7226.11.90.30, 7226.11.90.60, 
7226.19.10.00, 7226.19.90.00, 
7226.91.50.00, 7226.91.70.00, 
7226.91.80.00, and 7226.99.00.00. 
Although the HTS subheading is 
provided for convenience and customs 
purposes, the written description of the 
merchandise under review is dispositive 
of whether or not the merchandise is 
covered by the scope of the order. 


Final Results of Review 


We determine that a margin of 0.00 
percent exists for CST for the period 
March 1, 2004, through August 31, 
2004. 


Assessment 


The Department will determine, and 
the U.S. Customs and Border Protection 
(CBP) shall assess, antidumping duties 
on all appropriate entries, pursuant to 
19 CFR 351.212(b). We have calculated 
importer—specific duty assessment rates 
on the basis of the ratio of the total 
amount of antidumping duties 
calculated for the-examined sales to the 
total entered value of the examined 
sales for each importer. We will direct 
CBP to assess the resulting assessment 
rates against the entered customs values 
for the subject merchandise on each of 
the importer’s entries during the review 
period. The Department will issue 
appropriate assessment instructions 
directly to the CBP within 15 days of 
publication of these final results of 
review. 


Cash Deposit Requirements 


Bonding is no longer permitted to 
fulfill security requirements for 
shipments from CST of hot-rolled steel 
products from Brazil entered, or 
withdrawn from warehouse, for 
consumption on or after the publication 
date of these final results of new shipper 
review. The following cash—deposit 
requirements will be effective upon 
publication of the final results of this 
new shipper review for all shipments of 
subject merchandise entered or 
withdrawn from warehouse for 
consumption on or after the publication 
date as provided for by section 751(a)(1) 
and 751 (a)(2)(C) of the Tariff Act of 
1930, as amended (the Act): 

e for subject merchandise manufactured 
and exported by CST the cash deposit 
rate shall be 0.00 percent; 

¢ for subject merchandise exported by 
CST but not manufactured by CST the 
cash—deposit rate will continue to be the 
“all others” rate or the rate applicable 
to the manufacturer, if so established; 

e the cash deposit rate for exporters who 
received a rate in a prior segment of the 
proceeding will continue to be the rate 
assigned in that segment of the 
proceeding; 


e if the exporter is not a firm covered 
in this review or in any previous 
segment of this proceeding, but the 
manufacturer is, the cash deposit rate 
will be that established for the 
manufacturer in the most recent 
segment of these proceedings in which 
that manufacturer participated; 
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e if neither the exporter nor the 
manufacturer is a firm covered in this 
review or in any previous segment of 
this proceeding, the cash deposit rate 
will be 42.12 percent, the all others rate 
established in the less—than-fair—value . 
investigation. (See Notice of 
Antidumping Duty Order and Sales at 
Less Than Fair Value: Certain Hot- 
Rolled Flat-Rolled Carbon Quality Steel 
Products from Brazil, 67 FR 11093 
(March 12, 2002)). 

These deposit requirements shall 
remain in effect until publication of the 
final results of the next administrative 
review. 

This notice also serves as a final 
reminder to importers of their 
responsibility under 19 CFR § 351.402(f) 
to file a certificate regarding the 
reimbursement of antidumping duties 
prior to liquidation of the relevant 
entries during this review period. 
Failure to comply with this requirement 
could result in the Secretary’s 
presumption that reimbursement of 
antidumping duties occurred and the 
subsequent assessment of double 
antidumping duties. 

This notice also serves as a reminder 
to parties subject to administrative 
protective order (APO) of their 
responsibility concerning the 
disposition of-proprietary information 
disclosed under APO in accordance 
with 19 CFR § 351.305. Timely written 
notification of return/destruction of 
APO materials or conversion to judicial 
protective order is hereby requested. 
Failure to comply with the regulations 
and terms of an APO is a sanctionable 
violation. 

We are issuing and publishing this 
new shipper review and notice in 
accordance with sections 751(a)(2)(B) 
and 777(i) of the Act. 


Dated: October 24, 2005. 
Stephen J. Claeys, 


Acting Assistant Secretary forImport . 
Administration. 


[FR Doc. E5-6012 Filed 10-28-05; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


International Trade Administration 
[A-583-816] 


Certain Stainless Stee! Butt—-Weld Pipe 
Fittings from Taiwan: Notice of 
Extension of Time Limit for the Final 
Results of Antidumping Duty 
Administrative Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 


} 


SUMMARY: The Department of Commerce 
(the Department) is extending the time 
limit for the final results of the 
administrative review of the 
antidumping duty order on certain 
stainless steel butt—weld pipe fittings 
from Taiwan. The period of review is 
June 1, 2003, through May 31, 2004. 
This extension is made pursuant to 
section 751(a)(3){A) of the Tariff Act of 
1930, as amended by the Uruguay 
Round Agreements Act (the Act). 
EFFECTIVE DATE: October 31, 2005. 

FOR FURTHER INFORMATION CONTACT: 
Helen Kramer or Kristin Najdi, Office 7, 
AD/CVD Operations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW, Washington, DC 20230; 
telephone: (202) 482-0405 and (202) 
482-8221, respectively. 

SUPPLEMENTARY INFORMATION: 


Background 


On July 11, 2005, the Department 
published the preliminary results of the 
administrative review of the 
antidumping duty order on certain 
stainless steel butt—weld pipe fittings 
from Taiwan covering the period June 1, 
2003, through May 31, 2004. See 70 FR 
39735. The final results for the 
antidumping duty administrative review 
of certain stainless steel butt-weld pipe 
fittings from Taiwan are currently due 
no later than November 8, 2005. 


Extension of Time Limits for Final 
Results 


Section 751(a)(3)(A) of the Act 
requires the Department to make a final 
determination in an administrative 
review within 120 days after the date on 
which the preliminary determination is 
published. However, if it is not 
practicable to complete the review 
within this time period, section 
751(a)(3)(A) of the Act allows the 
Department to extend the time limit for 
the final results to 180 days (or 300 days 
if the Department does not extend the 
time limit for the preliminary results) 
from the date of publication of the 
preliminary results. 

In accordance with section 
751(a)(3)(A) of the Act, and 19 CFR 
351.213(h)(2), the Department finds that 
it is not practicable to complete the 
review within the original time frame 
(i.e., by November 8, 2005) because of 
voluminous affiliation allegations raised 
in petitioners’ case briefs, requiring 
more time for analysis. Because it is not 
practicable to complete this 
administrative review within the time 
limit mandated by section 751(a)(3)(A) 
of the Act and 19 CFR 351.213(h)(2), the 


Department is extending the time limit 
for completion of the final results of this 
administrative review by 30 days, to no 
later than December 8, 2005. 

Dated: October 25, 2005. 
Stephen J. Claeys, 


Deputy Assistant Secretary for Import 
Administration. 


{FR Doc. E5-6011 Filed 10-28-05; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 
International Trade Administration 


North American Free-Trade 
Agreement, Article 1904; NAFTA Pane 
Reviews; Completion of Panel Review 


AGENCY: NAFTA Secretariat, United 
States Section, International Trade 
Administration, Department of 
Commerce. 


ACTION: Notice of Completion of Panel 
Review of the final determination made 
by the U.S. International Trade 
Administration, in the matter of Alloy 
Magnesium from Canada, CVD, New > 
Shipper Review, Secretariat File No. 


SUMMARY: Pursuant to the Order of the 
Binational Panel dated September 9, 
2005, affirming the final remand 
determination described above, the 
panel review was completed on October 
21, 2005.. 


FOR FURTHER INFORMATION CONTACT: 
Caratina L. Alston, United States 
Secretary, NAFTA Secretariat, Suite 
2061, 14th and Constitution Avenue, 
Washington, DC 20230, (202) 482-5438. 


SUPPLEMENTARY INFORMATION: On 
September 9, 2005, the Binational Panel 
issued an order which affirmed the final 
determination of the United States 
International Trade Administration 
(ITA) concerning Alloy Magnesium 
from Canada, CVD, New Shipper 
Review. The Secretariat was instructed 
to issue a Notice of Completion of Panel 
Review on the 3ist day following the 
issuance of the Notice of Final Panel 
Action, if no request for an 
Extraordinary Challenge was filed. No 
such request was filed. Therefore, on the 
basis of the Panel Order and Rule 80 of 
the Article 1904 Panel Rules, the Panel 
Review was completed and the panelists 
discharged from their duties effective 
October 21, 2005. 

Dated: October 21, 2005. 
Caratina L. Alston, ; 
United States Secretary, NAFTA Secretariat. 
{FR Doc. E5-6013 Filed 10—28-05; 8:45 am] 
BILLING CODE 3510-GT-P 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration © 


[Docket No. 051019272-5272-01; ILD. 
092905B] 


Open Rivers Initiative Barrier Removal 
Project Grants 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice of availability of 
financial assistance. 


SUMMARY: The NOAA Open Rivers 
Initiative (ORI) provides funding to 
catalyze the implementation of.locally- 
driven barrier removal projects that 
remove dams and other barriers, in 
order to benefit living marine resources, 
particularly diadromous fish. Projects 
funded through ORI grants will have 
strong on-the-ground habitat restoration 
components that foster economic, 
educational, and social benefits for 
citizens and their communities in 
addition to long-term ecological habitat 
improvements for NOAA trust 
resources. The role of NOAA in this 
initiative is to provide funding and 
technical assistance for barrier removal 
projects. Proposals selected for funding 
through this solicitation will be 
implemented through a cooperative 
agreement. Funding of up to $6,000,000 
is expected to be available for the ORI 
Project Grants competition in FY 2007. 
The NOAA Restoration Center (RC) 
within the Office of Habitat 
Conservation will administer this grants 
initiative, and anticipates that typical — 
awards will range from $50,000 to 
$250,000 per project. Although a select 
few may exceed this range, project 
proposals requesting over $1,000,000 
will not be accepted or reviewed. To 
help expedite the implementation of on- 
the-ground components of barrier 
removal projects in 2007, up to 
$1,000,000 may be made available in 
2006 from a related NOAA grants 
program to support feasibility, 
engineering, and/or design elements of 
a small number of projects where the 
same application also seeks funding for 
on-the-ground removal activities. 
DATES: Applications must be 
postmarked or submitted no later than 
11:59 PM EST on January 13, 2006. 
ADDRESSES: Applications should be 
submitted via www.grants.gov. If 
applicants do not have access to the 
internet, applications must be mailed to: 
NOAA Fisheries, Office of Habitat 
Conservation, Restoration Division (F/ 
HC3), 1315 East West Highway, Silver 


Spring, MD 20910-3282. ATTN: Open 
Rivers Initiative Project Applications. 
No facsimile or electronic mail 
applications will be accepted. Electronic 
Access to the full funding 
announcement for this program is 
available via the Grants.gov Web site: 
http://www.grants.gov. The 
announcement will also be available at _ 
the NOAA Web site http:// 
www.ofa.noaa.gov/% 7Eamd/ 
SOLINDEX.HTML or by contacting the 
program official identified below. All 
application requirements contained in 
the. full funding announcement must be 


- adhered to in submitted proposals. 
_ FOR FURTHER INFORMATION CONTACT: 


Robin Bruckner, (301) 713-0174, or by 
e-mail at Robin.Bruckner@noaa.gov. 


SUPPLEMENTARY INFORMATION: 
Summary 


The principal objectives of the ORI 
are to provide Federal financial and 
technical assistance to locally-driven 
removals of dams and other barriers to 
enhance watershed health, to foster 
sustainable fish populations, and to 
improve community vitality and 
economic growth. This will help restore 
living marine and coastal resources and 
their habitats and promote stewardship 
and a conservation ethic for NOAA trust 
resources, particularly diadromous fish. 
The ORI focus is on implementing 
projects that will directly benefit 
diadromous species such as salmon, 
sturgeon, shad, river herring, striped 
bass, and American eel. 

Successful applications will be those 
that: 

e Demonstrate collaboration among 
entities such as public and nonprofit 
organizations, citizen and watershed 
groups, industry, corporations and 
businesses, youth conservation corps, 
students, landowners, academia, and 
local, state, tribal governments and 
Federal agencies to cooperatively 
implement barrier removal projects; 

e Document community benefits 
related to: increased business 
opportunities, removal of potential 
liability, reduced flood impacts, and/or 
improved opportunities for recreation, 
park use, or other tangible community 
benefits; and 

e Are able to: achieve a net gain in 
diadromous fish-accessible stream 
miles, increase the number of barrier 
removals in a particular watershed, 
document education and outreach or 
volunteer hours involved, and maximize 
project partnerships. 

Project partners may contribute 
funding, land, technical assistance, 
workforce support or other in-kind 
services; promote grass-roots 


participation in the improvement of 
locally important living marine 
resources; and engender local 
stewardship and monitoring activities to 
sustain and evaluate the performance of 
the barrier removal. Previous locally- 
driven barrier removal projects 
supported by NOAA have been 
successful because they had significant 
local backing, depended upon citizens’ 
hands-on involvement, and drew 
community support through a 
outreach and education. 


Electronic Access 


Information on barrier removal . 
proposals funded to date under the 
NOAA Community-based Restoration 
Program can be found on the World 
Wide Web at: http:// 
www.ninfs.noaa.gov/habitat/restoration. 
As has been the case since October 1, 
2004, applicants can access the full 
funding announcement and download 
and submit electronic grant applications 
for NOAA Financial Assistance at the 
grants.gov web site: http:// 
www.grants.gov. Applicants responding 
to the ORI are strongly encouraged to 
submit applications through the 
grants.gov web site (see ADDRESSESS). 


Initiative Priorities 

Initiative priorities are focused on the 
removal of fish passage barriers within 
historic or present diadromous fish 


habitat to achieve a net gain in 
diadromous fish-accessible stream miles 


and fish population recovery. Priority 


consideration will be given to those 
proposals that: include fish population 
health benefits; are expected to have 
environmentally-compatible economic 
benefits resulting from the barrier 
removal; will have synergistic results 
due to related fish passage or restoration 
activities upstream or downstream; will 
improve watershed health with 
measurable outcomes; and will result in 
community revitalization and 
stewardship. Priority will also be given 
to those proposals that maximize the 
number of stream miles for which 
access is restored, and/or maximize the 


potential for the recovery of fish 


populations. Removal of complete 
barriers to fish passage will be given 
priority consideration, as will proposals 
for which the bulk of funding will 
support on-the-ground implementation 
activities. Proposals that address partial 
barriers will also be considered for 
funding, but may receive lower priority. 
In limited circumstances, the initiative 
will consider remedies such as fish 
ladders that are dependent on proper 
stream flows, operation, and 
maintenance to ensure free passage. 
Proposals that request funds for 
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feasibility, engineering and/or design in 
addition to construction elements may 
be considered to receive partial funding 
in 2006 on a limited basis so that 
construction elements can move 
forward in a timely fashion with 
funding made available in 2007. This 
initiative does not fund feasibility 
studies, removal, partial removal, or 
replacement of barriers owned by the 
Federal government or dams licensed by 
the Federal Energy Regulatory 
Commission (FERC). Such proposals 
will be disqualified. 

Restoration of access may include, but 
is not limited to: complete dam removal; 
notching or breaching of dams; removal 
of barriers such as culverts that 
completely or partially block fish 
passage and replacement with bridges, 
fish passable culverts or tide gates; 
removal of temporary or seasonal dams 
that block fish migration; or removal of 
other barriers to diadromous fish 
passage. Restoration activities may 
include upstream and/or downstream 
passage of diadromous fish. 

The ORI will emphasize the selection 
of barrier removal! projects that 
demonstrate a coordinated effort to 
maximize quality diadromous fish 
habitat within a watershed. Proposals 
should assess the state of fish barriers/ 
fish access in the watershed to receive 
greater consideration than those that 
demonstrate little knowledge of other 
barriers in the system. 

Projects that restore habitats found to 
be socio-economically important within 
their region with regard to such issues 
as commercial (e.g., fisheries) and 
recreational use and/or aesthetic and 
stewardship values will be favored. This 
may include projects that result in 
beneficial uses of newly available land 
previously inundated by a reservoir. 
Projects that document community 
benefits related to increased business 
opportunities, removal of potential 
liability, and/or improved opportunities 
for recreation, park use, or other 
tangible community benefits will be 
given priority. However, this initiative 
does not fund urban redevelopment 
components. 

While the focus of this initiative is to 
provide funding and technical expertise 
to support on-the-ground 
implementation of barrier removal 
projects that involve significant 
community support, NOAA recognizes 
that accomplishing barrier removal is a 
multi-faceted effort involving feasibility 
studies, project design, engineering 
services, permitting, construction, legal 
considerations, oversight, pre- and post- 
removal monitoring, and education and 
outreach. Applicants may therefore 
apply for funding to support a 


combination of these activities in 
addition to the barrier removal itself. 
NOAA anticipates that up to $1,000,000 
may be made available from a related 
grants program to support the 
feasibility, engineering, and/or design 
elements of a proposal in 2006 so that 
the removal activities can proceed with 
additional funding awarded through 
ORI to successful applicants in 2007 
using a multi-year award process. 
Although barrier removals themselves 
are often not suitable for volunteer 
involvement, projects should involve an 
outreach and/or volunteer component 
tied to the overall barrier removal goals 
and activities to receive greater 
consideration. Additionally, projects 
must have pre- and post-project 
monitoring components. 

Implementation of on-the-ground 
barrier removal projects must have 
clearly identified goals (broad in scope) 
and specific, measurable objectives. 
Evaluating these objectives must involve 
monitoring during the project period of 
at least one structural and one 
functional parameter, as supported by 
Title I of the Estuaries and Clean Waters 
Act of 2000, to ensure a basic level of 
assessment of project success. 
Monitoring must be conducted in a 
timely fashion with a frequency and 
length of time appropriate for each 
parameter in the context of the project 
objectives and type. Examples of 
structural and functional monitoring 
parameters for barrier removal project 
types are available on the World Wide 
Web at http://www.nmfs.noaa.gov/ 
habitat/restoration, and assistance in 
refining the objectives and/or selecting 
appropriate parameters is available from 
NOAA staff working with the ORI (see 
FOR FURTHER INFORMATION CONTACT). 

NOAA will consider funding more 
than one project under a single award, 
however all projects should be 
sufficiently developed as per the 
guidelines and information 
requirements listed in this document for 
an application to be competitive, and all 
projects should be able to be completed 
within the award period specified 
below. 


Funding Availability 


This solicitation announces that 
funding of up to $6,000,000 is expected 
to be available for ORI Project Grants in 
FY 2007. NOAA anticipates that typical 
project awards will range from $50,000 
to $250,000. Applications requesting 
less than $30,000 or more than 
$1,000,000 from ORI will not be 
accepted under this solicitation. To help 
expedite the implementation of on-the- 
ground components of barrier removal 
projects in 2007, up to $1,000,000 may 


be available in 2006 from a related 
NOAA grant program to support 
feasibility, engineering, and/or design 
elements of a small number of projects 
where the same application also seeks 
funding for on-the-ground removal 
activities. NOAA does not guarantee 
that sufficient funds will be available to 
make awards for all proposals. The 
number of awards to be made as a result 
of this solicitation will depend on the 
number of eligible applications 
received, the amount of funds requested 
for initiating barrier removal projects by 
the applicants, the merit and ranking of 
the proposals, and the amount of funds _ 
made available to the ORI by Congress. 

NOAA anticipates that between 30 
and 50 awards will be made as a result 
of this solicitation. The exact amount of 
funds that may be awarded will be 
determined in pre-award negotiations 
between the applicant and NOAA 
representatives. Publication of this 
document does not obligate NOAA to 
award any specific project or obligate alli 
or any parts of any available funds. 


Authority 


The Secretary of Commerce is 
authorized under the Fish and Wildlife 
Coordination Act, 16 U.S.C. 661, as 
amended by the Reorganization Plan 
No. 4 of 1970, to provide grants or 
cooperative agreements for dam and 
barrier removal activities to restore 
fisheries habitat. 


Catalogue of Federal Domestic 
Assistance (CFDA) 

11.463, Habitat Conservation 
Eligibility 

Eligible applicants are institutions of 
higher education, other non-profits, 
industry and commercial (for profit) 
organizations, organizations under the 
jurisdiction of foreign governments, 
international organizations, and state, 
local and Indian tribal governments 
whose projects have the potential to 
benefit NOAA trust resources. 
Applications from Federal agencies or 
employees of Federal agencies will not 
be considered. Federal agencies are 
strongly encouraged to work with states, 
non-governmental organizations, 
national service clubs or youth corps 
organizations and others that are eligible 
to apply. 

The Department of Commerce/ 
National Oceanic and Atmospheric 
Administration (DOC/NOAA) is 
strongly committed to broadening the 
participation of historically black 


colleges and universities, Hispanic- 


serving institutions, tribal colleges and 
universities, and institutions that work 
in under served areas. The ORI 
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encourages proposals from or involving 
any of the above institutions. | 


Cost Sharing or Matching Requirements 


A major goal of the ORI will be to 
provide seed money for projects that 
leverage funds and other contributions 
from a broad public and private sector 
to implement locally important barrier 
removals to benefit living marine and 
coastal resources. To this end, 
applicants are encouraged to 
demonstrate a minimum 1:1 non- 
Federal match for ORI funds requested 
to conduct the proposed project. NOAA 
strongly encourages applicants to 
leverage as muchinvestment-as 
possible. Applicants with less than 1:1 
match will not be disqualified, however, 
applicants should note that cost sharing 
is an element considered in Evaluation 
Criterion 14: “Project Costs.” 

Match to NOAA funds can come from 
a variety of public and private sources 
and can include in-kind goods and 
services and volunteer labor. Federal 
funds are not considered matching 
funds. Applicants are permitted to 
combine contributions from additional 
non-Federal partners in order to meet 
the 1:1 match expected, as long as such 
contributions are not being used to 
match any other funds. Applicants are 
also permitted to apply federally 
negotiated indirect costs in excess of 
Federal share limits. 

Applicants whose proposals are 
selected for funding will be bound by 
the percentage of cost sharing reflected 
in the award document signed by the 
NOAA Grants Officer. Successful 
applicants should be prepared to 
carefully document matching 
contributions, including the overall 
number of volunteers and in-kind 
participation hours devoted to 
individual barrier removal projects. 
Letters of commitment for any secured 
resources that will be used as match for 
an award under this solicitation should 


- be submitted as an attachment to the 


application. Applicants should consider 
the timing of potential match and 
awards to reflect the fact that the 
majority of funds will not be available 
until fiscal year 2007. Match must be 
applied to the project during the award 
period. 


Intergovernmental Review 


Applications under this initiative are 
_ subject to the provisions of Executive 
Order 12372, “Intergovernmental 
Review of Federal Programs.” 
Applicants are required to complete 
item 16 on SF—424 regarding clearance 
by the State Single Point of Contact 
(SPOC) established as a result of the 
Executive Order. To find out about and 


comply with a State’s process under 


Executive Order 12372, the names, 
addresses and phone numbers of 
participating SPOC’s are available on 
the internet at: http:// 
www.whitehouse.gov/omb/grants/ 
spoc.html. 


Evaluation and Selection 


Reviewers will assign scores to 
proposals ranging from 0 to 100 points 
based on the following five standard 
NOAA evaluation criteria and 
respective weights specified below. 

1. Importance and Applicability of 
osal (30 points) 

is criterion ascertains whether 
sha is intrinsic value in the proposed 
work and/or relevance to NOAA, 
Federal, regional, state or local 
activities. 
2. Technical/Scientific Merit (30 points) 

This criterion assesses whether the 
approach is technically sound and/or 
innovative, if the methods are 
appropriate, and whether there are clear 
project goals and objectives. 

3. Overall Qualifications of Applicants. 
(10 

This criterion ascertains whether the 
applicant possesses the necessary 
education, experience, demonstrated 
commitment, training, facilities, and 
administrative resources to accomplish 
the project. 

4. Project Costs (15 points) 

This criterion evaluates the project's 
budget to determine if it is realistic and 
commensurate with the project needs 
and time-frame. 

5. Outreach, Education and Community 
Involvement (15 points) 

NOAA assesses whether the project 
provides a focused and effective 
education and outreach strategy 
regarding NOAA’s mission. 

Applications will be screened by 
NOAA staff to determine if they are 
eligible, complete and in accordance 
with instructions detailed in the 
standard NOAA Grants Application 
Package. Applications that present 
narrative information in the same order 
as the evaluation criteria set out above 
are likely to be more competitive, as 
reviewers will be more easily able to 
identify information that directly 
translates to scoring. Eligible barrier 
removal proposals will undergo a 
technical review, ranking, and selection 
process. As appropriate during this 
process, the NOAA Restoration Center 
will solicit individual technical 
evaluations of each project proposed 
and may request evaluations from other 
NOAA offices, the Regional Fishery 
Management Councils, other Federal 
and state agencies, such as state coastal 
management agencies and state fish and 


wildlife agencies, and private and 
public sector barrier removal experts 
who have knowledge of a specific 
applicant or project. Proposals also will 
be reviewed by NOAA regional and 
headquarters staff to determine how 
well they meet the stated aims of the 
ORI, and how well the proposal meets 
the goals of the NOAA Office of Habitat 
Conservation (OHC) and the NOAA 
Habitat Program as these goals are 
incorporated into the evaluation criteria. 

Applications for barrier removal 
projects will be evaluated by at least 
three individual technical reviewers, 
including those mentioned in the above 
paragraph, according to the criteria and 
weights listed in this solicitation and 
described in detail in the Federal 
Funding Opportunity. The reviewers 
will independently evaluate each 
application and provide a score. 
Composite project scores, a rank order 
of applications, and reviewer comments 
and will be presented to the Director of 
the NOAA Restoration Center (Director). 
The Director, in consultation with OHC 
staff, will select the proposals to be 
recommended to the Grants 
Management Division (GMD) for 
funding and will determine the amount 
of funds available for each approved 
proposal. The proposals shall be 
recommended in rank order unless the 
proposal is justified to be selected out 
of rank order based upon one or more 
of the following factors: 

1. The availability of funding; 

2. The balance/distribution of funds: 
(a) geographically, (b) by type of 
institutions, fc) by type of partners, (d) 
by research areas, and (e) by project 
types; 

3. Duplication of other projects 
funded or considered for funding by 
NOAA and/or other Federal agencies; 

4. Initiative priorities and policy 


_ factors as set out in the full funding 


opportunity available on grants.gov; 

5. The applicant’s prior award 
performance; 

6. Partnerships and/or participation of 
targeted groups; and 

7. Adequacy of information necessary 
for NOAA staff to make a NEPA 
determination and draft necessary 
documentation before funding 
recommendations are acted upon by 
GMD. 

Hence, awards may not necessarily be 
made to the highest scoring proposals. 
Unsuccessful applicants wiil be notified 
that their proposal was not among those 
recommended for funding. Unsuccessful 
applications submitted in hard copy 
will be kept on file until the close of the 
following fiscal year then destroyed. 

Successful applicants generally will 


be identified approximately 90-120 
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days after the close of this solicitation 
on January 13, 2006. The earliest date 
for receipt of most awards will be 
approximately 6C days after the 2007 
fiscal year appropriation is enacted, 

- when all NOAA/applicant final 
negotiations and NEPA analysis and 
documentation supporting cooperative 
agreement activities have been 
completed. Applicants should consider 
this selection and processing time in 
developing requested start dates for 
proposed barrier removal activities; 
NOAA suggests reasonable start dates of 
winter/spring 2007. 


National Environmental Policy Act 
(NEPA) 


NOAA must analyze the potential 
environmental impacts, as required by . 
the National Environmental Policy Act 
(NEPA), for applicant projects or 
proposals which are seeking NOAA 
federal funding opportunities. Detailed 
information on NOAA compliance with 
NEPA can be found at the following 
NOAA NEPA website: hitp:// 
www.nepa.noaa.gov/, including our 
NOAA Administrative Order 216—6 for 
NEPA, hittp://www.nepa.noaa.gov/ 
NAO216_6_TOC.pdf, and the Council 
on Environmental Quality 
implementation regulations, http:// 
ceq.eh.doe.gov/nepa/regs/ceq/ 
toc _ceq.htm). 

Consequently, as part of an 
applicant’s package, and under their 
description of their program activities, 
applicants are required to provide 
detailed information on the activities to 
be conducted, locations, sites, species 
and habitat to be affected, possible 
construction activities, and any 
environmental concerns that may exist 
(e.g., the use and disposal of hazardous 
or toxic chemicals, introduction of non- 
indigenous species, impacts to 
endangered and threatened species, 
aquaculture projects, and impacts to 
coral reef systems). 

In addition to providing specific 
information that will serve as the basis 
for any required impact analyses, 
applicants may also be requested to 
assist NOAA in drafting of an 
environmental assessment, if NOAA 
determines an assessment is required. 
Applicants will also be required to 
cooperate with NOAA in identifying 
and implementing feasible measures to 
reduce or avoid any identified adverse 
environmental impacts of their 
proposal. The failure to do so shall be 
grounds for the denial of an application. 


Pre-Award Notification Requirements 
for Grants and Cooperative Agreements 


The Department of Commerce Pre- 
Award Notification Requirements for 


Grants and Cooperative Agreements 
contained in the Federal Register notice 
of December 30, 2004 (69 FR 78389) are 
applicable to this solicitation. 


Limitation of Liability 


In no event will NOAA or the 
Department of Commerce be responsible 
for proposal preparation costs if this 
initiative fails to receive funding or is 
cancelled because of other agency 
priorities. Publication of this 
announcement does not oblige NOAA to 
award any specific project or to obligate 
any available funds. Recipients and sub- 
recipients are subject to all Federal 
laws, agency policies, regulations and 
procedures applicable to Federal 
financial assistance awards. 


Paperwork Reduction Act 


This notification involves collection- 
of-information requirements subject to 
the Paperwork Reduction Act. The use 
of Standard Forms 424, 424A, 424B, and 
SF-LLL and CD—346 has been approved 
by the Office of Management and 
Budget (OMB) under OMB control 
numbers 0348-0043, 0348-0044, 0348- 
0040, 0348-0046 and 0605-0001 
respectively. Notwithstanding any other 
provision of law, no person is required 
to respond to, nor shall any person be 
subject to a penalty for failure to comply 
with, a collection of information subject 
to the requirements of the PRA unless 
that collection of information displays a 
currently valid OMB control number. 


Executive Order 12866 


It has been determined that this notice 
is not significant for purposes of 
Executive Order 12866. 


Executive Order 13132 (Federalism) 


It has been determined that this notice 
does not contain policies with 
Federalism implications as that term is 
defined in Executive Order 13132. 


Administrative Procedure Act/ 
Regulatory Flexibility Act 


Prior notice and an opportunity for 
public comment are not required by the 
Administrative Procedure Act or any 
other law for rules concerning public 
property, loans, grants, benefits, and 
contracts (5 U.S.C. 553(a)(2)). Because 
notice and opportunity for comment are 
not required pursuant to 5 U.S.C. 553 or 
any other law, the analytical 
requirements of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) are 
inapplicable. Therefore, a regulatory 
flexibility analysis has not been 
prepared. 


Dated: October 26, 2005. 
William T. Hogarth, 


Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


{FR Doc. 05—21617 Filed 10-26-05; 1:26 pm] 
BILLING CODE 3510-22-S 


DEPARTMENT OF COMMERCE 


National Oceanic and rena! 
Administration 


[I.D. 1025054] 


Endangered Species; File No. 1450 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Notice; issuance of permit. 


SUMMARY: Notice is hereby given that 
Jane Provancha, Dynamac Corporation, 
100 Spaceport Way, Cape Canaveral, FL 
32920, has been issued a permit to take 
green (Chelonia mydas) and loggerhead 
(Caretta caretta) sea turtles for purposes 
of scientific research. 

ADDRESSES: The permit and related 
documents are available for review 
upon written request or by appointment 
in the following office(s): 

Permits, Conservation and Education 
Division, Office of Protected Resources, 
NMFS, 1315 East-West Highway, Room 
13705, Silver Spring, MD 20910; phone 
(301)713—2289; fax (301)427-2521; 

Southeast Region, NMFS, 263 13th 
Ave South, St. Petersburg, FL 33701; 
phone (727)824—5312; fax (727)824— 
5309. 


FOR FURTHER INFORMATION CONTACT: 
Amy Hapeman or Carrie Hubard, 
(301)713—2289. 

SUPPLEMENTARY INFORMATION: On 
January 26, 2004, notice was published 
in the Federal Register (69 FR 3568) 
that a request for a scientific research 
permit to take green and loggerhead sea 
turtles had been submitted by the above- 
named individual. The requested permit 
has been issued under the authority of 
the Endangered Species Act of 1973, as 
amended (ESA; 16 U.S.C. 1531 et seq.) 
and the regulations governing the 
taking, importing, and exporting of 
endangered and threatened species (50 
CFR parts 222-226). 

The permit holder has been 
authorized to conduct research on green 
and loggerhead sea turtles in the waters 
of Mosquito Lagoon, Florida. Turtles 
will be captured in a large mesh (9 in/ 
22 cm) tangle net and retained on a 
vessel for the collection of 
morphometric data, flipper and PIT 
tagging, photographs, blood sampling, 
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lavage, and release. Forty sub-adult 
green and 15 loggerhead sea turtles of 
all sexes will be captured annually. 
Tweive of the 40 captured green sea 
turtles will have sonic transmitters 
glued to the carapace. The purpose of 
the research will be to provide a basic 
understanding of the abundance, 
location, and movement of sea turtles 
within the research area. The duration 
of this permit is five years. 


Issuance of this permit, as required by 
the ESA, was based on a finding that 
such permit (1) was applied for in good 
faith, (2) will not operate to the 
disadvantage of any endangered or 
threatened species, and (3) is consistent 
with the purposes and policies set forth 
in section 2 of the ESA. 


Dated: October 25, 2005. 
Patrick Opay, 
Acting Chief, Permits, Conservation and 
Education Division, Office of Protected 
Resources, National Marine Fisheries Service. 
[FR Doc. 65—21619 Filed 10-28-05; 8:45 am] 


BILLING CODE 3510-22-S 


COMMISSION OF FINE ARTS 


2006 National Capital Arts and Cultural 
Affairs Program 


Notice is hereby given that Public 
Law 99-190, as amended, authorizing 
the National Capital Arts and Cultural 
Affairs Program, has been funded for 
2006 in the amount of $7,215,490.00. 
All requests for information and 
applications for grants should be 
received by, 31 December 2005 and 
addressed to: Frederick J. Lindstrom, 
Assistant Searetary/NCACA Program 
Administrator, Commission of Fine 
Arts, National Building Museum, Suite 
312, 401 F Street, NW., Washington, DC 
20001-2728. Phone: 202-504-2200. 


Deadline for receipt of grant 
applications is 1 March 2006. 


This program provides grants for 
general operating support of 
organizations whose primary purpose is 
performing, exhibiting, and/or 
presenting the arts. To be eligible for a 
grant, organizations must be located in 
the District of Columbia, must be non- 
profit, non-academic institutions of 
demonstrated national repute, and must 
have annual incomes, exclusive of 
federal funds, in excess of one million 
dollars for each of the past three years. 
Organizations seeking grants must 
provide a Dun and Bradstreet (D&S) 


Data Universal Numbering System 
(DUNNS) number when applying. 


Frederick J. Lindstrom, 


Assistant Secretary and NCACA Program 
Administrator. 


[FR Doc. 05-21603 Filed 10-28-05; 8:45 am] 
BILLING CODE 6330-01-M 


COMMISSION OF FINE ARTS 
Notice of Meeting 


The next meeting of the Commission 
of Fine Arts is scheduled for 17 
November 2005 at 10 a.m. in the 
Commission’s offices at the National 
Building Museum, Suite 312, Judiciary 
Square, 401 F Street, NW., Washington, 
DC 2001-2728. Items of discussion 
affecting the appearance of Washington, 
DC may include buildings, parks and 
memorials. 

Draft agendas and additional 
information regarding the Commission 
are available on our Web site: 
http:www.cfa.gov. Inquiries regarding 
the agenda and requests to submit 
written or oral statements should be 
addressed to Thomas Luebke, Secretary, 
Commission of Fine Arts, at the above 
address or call 202-504-2200. 
Individuals requiring sign language 
interpretation for the hearing impaired 
should contact the Secretary at least 10 
days before the meeting date. 

Dated in Washington, DC, 25 October, 
2005. 

Thomas Luebke, 

Secretary. 

[FR Doc. 05-21604 Filed 10-28-05; 8:45 am] 
BILLING CODE 6330-01-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Membership of the Office of the 
Secretary of Defense; Performance 
Review Board 

AGENCY: Department of Defense. 
ACTION: Notice. 


This notice announces the 
appointment of the members of the 
Performance Review Board (PRB) of the 
Office of the Secretary of Defense, the 
Joint staff, the U.S. Mission to the North 
Atlantic Treaty Organization, the 
Defense Advance Research Projects 
Agency, the Defense Commissary 
Agency, the Defense Security Service, 
the Defense Security Assistance Agency, 
the Missile Defense Agency, the Defense 
Field Activities and the U.S. Court of 
Appeals of the Armed Forces. The 


publication of PRB membership is 
required by 5 U.S.C. 4314(c)(4). 

The Performance Review Board (PRB) 
provides fair and impartial review of 
Senior Executive Service performance 
appraisals and makes recommendations 
regarding performance ratings and 
performance awards to the Secretary of 
Defense. 


EFFECTIVE DATE: October 31, 2005. 


FOR FURTHER INFORMATION CONTACT: 
Sandra Burrell, Executive and Political 
Personne! Division, Directorate for 
Personne] and Security, Washington 
Headquarters Services, Office of the 
Secretary of Defense, Department of 
Defense, The Pentagon, (703) 693-8347. ~ 


SUPPLEMENTARY INFORMATION: 
accordance with 5 U.S.C. 4314(c)(4), the 
following executives are appointed to 
the Office of the Secretary of Defense 
PRB: Specific PRB panel assignments 
will be made from this group. 
Executives listed will serve a one-year 
renewable term, effective October 31, 
2005. 


Office of the Secretary of Defense 
Chairperson 


Nancy Spruill 
Robert Nemetz 
Gail McGinn 
Mary George 
Chery! Roby 
Joyce France 
David Pauling 
William Lowry 
Paul Hanley 
April Stephenson 
Paul Koffsky 
Claretta Merkey 
John Landon 
Frank Anderson 
Janet Felts 
Jeanne Farmer 
Eric Coulter 
Jeanne Fites 

LeAntha Sumpter 
Ellen Embrey 
Bill Lehr 
Timothy Morgan 
Jennifer Buck 
Ann Reese 
Keith Webster 
Jim Russell 
Bob Skalamara 
Ken Handelman 
Caryn Hollis 
Alan Liotta 
Robert Newberry 
Tom Lavery 
Marilee Fitzgerald 
Joseph Angello 
Mike Kern 
Scott Comes 
Jim Bexfield 
Anne O’Connor 
Kenneth Catlow 
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Scott Comes 

Beth McCormick 

Dated: October 25, 2005. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 05-21609 Filed 10-28-05; 8:45am} 
BILLING CODE 5001-06-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-7990-6] 


Recent Posting to the Applicability 
Determination index (ADI) Database 
System of Agency Applicability 
Determinations, Alternative Monitoring 
Decisions, and Regulatory 
interpretations Pertaining to Standards 
of Performance for New Stationary 
Sources, National Emission Standards 
for Hazardous Air Pollutants, and the 
Stratospheric Ozone Protection 


Program 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of availability. 


SUMMARY: This notice announces 
applicability determinations, alternative 
monitoring decisions, and regulatory 
interpretations that EPA has made 
under the New Source Performance 
Standards (NSPS); the National 
Emission Standards for Hazardous Air 
Pollutants (NESHAP); and the 
Stratospheric Ozone Protection 
Program. 


FOR FURTHER INFORMATION CONTACT: An 
electronic copy of each complete 
document posted on the Applicability 
Determination Index (ADI) database 
system is available on the Internet 
through the Office of Enforcement and 
Compliance Assurance (OECA) Web site 
at: http://www.epa.gov/compliance/ 
monitoring/programs/caa/adi.html. The 
document may be located by date, 


author, subpart, or subject search. For 


questions about the ADI or this notice, 
contact Maria Malave at EPA by phone 
at: (202) 564-7027, or by e-mail at: 
malave.maria@epa.gov. For technical 
questions about the individual 
applicability determinations or 
monitoring decisions, refer to the 
contact person identified in the 
individual documents, or in the absence 
of a contact person, refer to the author 
of the document. 

SUPPLEMENTARY INFORMATION: 


Background 


The General Provisions to the NSPS 
in 40 CFR part 60 and the NESHAP in 
40 CFR part 61 provide that a source 
owner or operator may request a 
determination of whether certain 
intended actions constitute the 
commencement of construction, 
reconstruction, or modification. EPA’s 
written responses to these inquiries are 
broadly termed applicability 
determinations. See 40 CFR 60.5 and 
61.06. Although the part 63 NESHAP 
and section 111(d) of the Clean and Air 
Act regulations contain no specific 
regulatory provision that sources may 
request applicability determinations, 
EPA does respond to written inquiries 
regarding applicability for the part 63 
and section 111(d) programs. The NSPS 
and NESHAP also allow sources to seek 


permission to use monitoring or 


recordkeeping which is different from 
the promulgated requirements. See 40 
CFR 60.13(i), 61.14(g), 63.8(b)(1), 63.8(f), 
and 63.10(f). EPA’s written responses to 
these inquiries are broadly termed 
alternative monitoring decisions. 
Furthermore, EPA responds to written 
inquiries about the broad range of NSPS 
and NESHAP regulatory requirements as 
they pertain to a whole source category. 
These inquiries may pertain, for 
example, to the type of sources to which 
the regulation applies, or to the testing, 
monitoring, recordkeeping or reporting 
requirements contained in the 


regulation. EPA’s written responses to 
these inquiries are broadly termed 
regulatory interpretations. 

EPA currently compiles EPA-issued 
NSPS and NESHAP applicability 
determinations, alternative monitoring 
decisions, and regulatory 
interpretations, and posts them on the 
Applicability Determination Index (ADI) 
on a quarterly basis. In addition, the 
ADI contains EPA-issued responses to 
requests pursuant to the stratospheric 
ozone regulations, contained in 40 CFR 
part 82. The ADI is an electronic index 
on the Internet with more than one 
thousand EPA letters and memoranda 
pertaining to the applicability, ~ 
monitoring, recordkeeping, and 
reporting requirements of the NSPS and 
NESHAP. The letters and memoranda 
may be searched by date, office of 
issuance, subpart, citation, control 
number or by string word searches. 

Today’s notice comprises a summary 
of 58 such documents added to the ADI 
on August 19, 2005. The subject, author, 
recipient, date, header and a brief 
abstract of each letter and memorandum 
are listed in this notice. Complete 
copies of these documents may be 
obtained from the ADI through the 
OECA Web site at: http://www.epa.gov/ 
compliance/assistance/applicability. 


Summary of Headers and Abstracts 


The following table identifies the 
database control number for each 
document posted on the ADI database 
system on August 19, 2005; the 
applicable category; the subpart(s) of 40 
CFR part 60, 61, or 63 (as applicable) 
covered by the document; and the title 
of the document, which provides @ brief 
description of the subject matter. We 
have also included an abstract of soe 
document identified with its control - 
number after the table. These abstracts 
are provided solely to alert the public to 
possible items of interest and are not 
intended as substitutes for the full text 
of the documents. 


ADI DETERMINATIONS UPLOADED ON AUGUST 19, 2005 


Title 


M050025 


Treatment of New In-Line Fluxer as a New Unit. 
Tire Retreading Operations. 

Separating Single Individual Surface Sites. 
Temporary Alternative Monitoring Plan. 
Alternative Reporting Period. 

Clarification of Cooling Tower Requirements. 


M050026 
M050027 
M050028 
M050029 
M050031 
M050032 
M050033 
M050034 


Opacity Limit for Commingled Emission Streams. 
Opacity Limit for Commingled Emission Streams. 
Classification of a Resin as a Production Resin. 
Degreaser No Longer Using Regulated Solvent. 
Holding Furnaces Regulated as Group 2 Coates 
Sweat Furnace. 

Die Caster Not Operating a Scrap Dryer. 
Clarification of Visible Emission Observations. 


| 
| 
| 
Control Category Subpart || .§ 
| 
| MACT ARR | 
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ADI DETERMINATIONS UPLOADED ON AUGUST 19, 2005—Continued 


Control 


Title 


0500039 
0500040 


0500041 


0500042 
0500043 


0500044 


0500045 


0500046 


0500047 
0500049 
0500050 
0500051 


0500052 


0500053 
0500054 


0500055 .. 


0500056 


0500057 


0500058 


0500059 


Applicability of RICE to Units Less than 500 Brake 
Horsepower. 

Glass-Melting Furnaces Used for R&D Purposes. 

Emission Test Waiver for Incinerator. 

Alternative Monitoring Plan for Dual Purpose Valves. 

Clarification on Treatment System. 

Alternative Recordkeeping for Boiler Fuel Usage. 

Processing Transmix. 

Alternative Recordkeeping for Boiler Fuel Usage. 

Recordkeeping Variance. 

Waiver of NOx Monitoring During Boiler Startup. 

Processing of Fused Silica. 

Relocation of Iron Ore Concentrate. 

Alternative Monitoring for Scrubber. 

Fuel Supplier Certifications. 

Boiler Derate Proposal. 

Alternative Monitoring Proposals for Opacity and SO>. 

Tire Retreading Operations. 

Use of Grain Storage Capacity to Determine Applica- 
bility. 

Alternative Monitoring Plan for Enclosed Flare. 

Applicability of Percent Reduction and Emission Rate 
Limits. 

Alternative Method for Defining Maximum True Vapor 
Pressure. 

Wood Fired Boiler NOx Limits and Required Moni- 
toring. 

Alternative Monitoring Plan for Gas Turbines. 

Alternative Monitoring Plan for Caustic Treating Plant. 

Soil Vapor Stream/Regenerator Vent Gas Stream. 

Custom Fuel Monitoring Schedule. 

Temporary Alternative Monitoring Plan. 

Sulfur Pits & Storage Tanks, Liquid Sulfur Loading 
Stations. . 

Alternative Monitoring Plan for Heaters & Boilers. 

Alternative Monitoring Plan for Reformer Heater. 

Alternative Monitoring Plan for Loading Facility. 

Alternative Monitoring Plan for Fuel Gas Streams. 

Alternate Span Value for Sulfur Recovery Unit. 

Alternative Monitoring for Leak Detection. 

Alternative Monitoring Procedure for Scrubber. 

Boiler Derate Proposal. 

Alternative Monitoring and Test Waiver for Scrubber. 

Fuel Recordkeeping Variance. 

Alternative Recordkeeping Frequency for Fuel Usage. 

Waiver of Applicability for Storage Silo Vents. 

Applicability of Sand Reclamation Processes _ in 
Foundry I. 

Alternative Monitoring Request. 

Charcoal Briquet Manufacturing. 

Thermal Oxidizer-Heat Recovery Steam Generators. 


Abstracts 
Abstract for [M050020] 


Q: Is a new in-line fluxer at ALCOA’s 
plant in Massena, New York, considered 
a “new source” under 40 CFR part 63, 
subpart RRR? 

A: Yes. EPA has determined that the 
proposed new in-line fluxer would be 
considered a separate secondary 
aluminum processing unit (SAPU) from 
the existing SAPU and therefore, a new 
emission unit or ‘“‘new source” under 40 
CFR part 63, subpart RRR. 


Abstract for [Z050004] 


Q: Would two new, continuous glass- 
melting furnaces, to be used for research 
and development purposes at Corning’s 
Sullivan Park facility, be subject to the A: No. As long as the treated gas 
requirements in 40 CFR part 61, subpart meets the treatment system requirement 


Source Performance Standard subpart 
WWW, 40 CFR 60.752(b)(2)(iii)(C), 
subject to the control requirements in 40 
CFR 60.752(b)(2)(iii)(B)? 


in 40 CFR 60.752(b)(2){iii)(C), the 


A: Yes. Any glass-melting furnace that combustion engines are not subject to 
uses commercial arsenic as a raw >q) 
material is subject to the requirements 60.752(b)(2)(iii)(B). 
in 40 CFR part 61, subpart N. 


Abstract for [0500019] 


Q: Are combustion engines that 
process treated gas and that meet the by First Quality Tissue in Lock Haven, 
treatment system requirements in New _— Pennsylvania, for monitoring and 


the contro] requirements in 40 CFR 


Abstract for [0500020] 


Q: Will EPA approve an alternative 
monitoring and recordkeeping request 
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recording natural gas usage by seven 
small boilers subject to 40 CFR part 60, 
subpart Dc? 

A: Yes. EPA will approve monthly 
monitoring of fuel usage as opposed to 
daily monitoring because of the small 
size of the boilers in question and the 
very clean fuel they use. 


Abstract for [0500021] 


» Q: Does the processing of transmix at 
the Heath Oil facility in Oil City, 
Pennsylvania, subject the facility to the 
’ requirements of 40 CFR part 60, subpart 
j? 

A: No. If the facility does not process 
crude oil, does not have the physical 
capability of processing crude oil, and 
only deals with products that have 
already been produced by a petroleum 
refinery, then the operation does not 
meet the definition of a ‘‘petroleum 
refinery” and is not subject to the New 
Source Performance Standard subpart J 
requirements. 


Abstract for [0500022] 


Q: Will EPA approve an alternative 
recordkeeping request, under 40 CFR 
part 60, subpart Dc, for a small boiler 
burning only clean fuels at the Kemp 
Foods facility in Lancaster, 
Pennsylvania? 

A: Yes. EPA will approve the taking 
of monthly, rather than daily, readings 
of natural gas usage for the small boilers 
at the Kemp Foods facility under NSPS 
subpart Dc. 


Abstract for [0500023] 


Q: Will EPA allow, under 40 CFR part 
60, subpart Dc, the U.S. Navy to record 
boiler fuel usage on a monthly, rather 
than daily, basis at seven boilers located 
in three locations in the Tidewater 
Region of Virginia? 

A: Yes. EPA agrees to the proposed 
recordkeeping frequency change given 
that the seven small boilers in question 
combust only very clean fuels and EPA 
has already granted this type of request 
in other areas of the country to other 
facilities. 


Abstract for [0500024] 


Q: Will EPA waive, under 40 CFR part 
60, subpart Db, nitrogen oxide (NOx) 
monitoring during boiler startups on 
mixed fuels for the #5 spreader stoker 
boiler at the University of Virginia in 
Charlottesville, Virginia? 

A: No. EPA will not waive the 
requirement under NSPS subpart Db to 

.monitor NOx emissions. However, for 
the short period that mixed fuels are 
being combusted, it will allow 
compliance to be maintained with the 
coal standard rather than the natural gas 
standard. 


Abstract for [0500025] 


Q: Will 40 CFR part 60, subparts O00 
and UUU apply to a fused silica crucible 
manufacturing process using grinding 
mills and dryers and kilns at the 
Ceradyne facilities in Scottdale and 
Clarkston, Georgia? 

A: No. Because fused silica is not a 
nonmetallic mineral, the processing of 
fused silica is not subject to New Source 
Performance Standard subparts O00 
and UUU. 


Abstract for [0500026] 


Q: If Tennessee Minerals LLC were to 
remove iron ore concentrate from the 
site of an old mining/metallurgical 
operation in Copperhill, Tennessee, 
would the operation be subject to 40 
CFR part 60, subpart LL? 

A: No. Because the proposed 
operation would not produce a metallic 
mineral concentrate from ore, it would 
not meet the New Source Performance 
Standard subpart LL definition of a 
metallic mineral processing plant. 


Abstract for [0500027] 


Q: Will EPA approve, under 40 CFR 
part 60, subpart PPP, monitoring 
pressure at the water supply pump for 
a scrubber at the Owens Corning facility 
in Fairburn, Georgia? 

A: No. EPA will not approve this 
request for alternative monitoring. To 
ensure ongoing compliance, it is 
necessary that the water flow rate be 


‘monitored because it is possible that the 


pressure at the pump outlet remains 
unchanged while the flow rate to the 
washing system has decreased. 


Abstract for [0500028] 


Q: Will EPA allow, under 40 CFR part 
60, subparts Db and Dc, a one-time 
certification of fuel sulfur content for 
affected facilities that use very low 
sulfur fuel oil, rather than requiring the 
maintenance of records of fuel oil sulfur 
content for each shipment of fuel 
delivered? 

A: No. EPA will not allow this 
alternative recordkeeping. Affected 
facilities must comply with the New 
Source Performance Standard subparts 
Db and Dc requirements concerning fuel 
oil sulfur certifications. 


Abstract for [0500029] 


Q: Will EPA approve a boiler derate 
proposal, under 40 CFR part 60, subpart 
Db, that is based on changes made to 
limit the fuel feed rate? 

A: No. EPA will not approve this 
boiler derate proposal under New 
Source Performance Standard subpart 
Db because it is based only on a 
reduction in the fuel feed rate and does 
not result in a reduction in boiler 


capacity, thus failing to comply with 
EPA’s policy on derates. 


Abstract for [Z050005] 


Q: Will EPA grant a waiver from the 
emission testing requirements of 40 CFR 
part 61, subpart C for the incinerator at 
the Duratek Services facility in Oak 
Ridge, Tennessee, which has submitted 
data to demonstrate that the source is in 
compliance with the standard? 

A: Yes. Because the information 
supplied with the waiver request 
indicates that the company will comply 
with the National Emission Standards 
for Hazardous Air Pollutants subpart C, 
a waiver of testing requirements was 
determined to be appropriate. 


Abstract for [0500030] 


Q1: Will EPA approve an alternative 
monitoring request based on EPA 
Reference Method 9 testing data instead 
of using a continuous opacity 
monitoring system, under 40 CFR part 
60, subpart De, for a boiler using 
residual oil as a backup fuel at Premium 


_ Standard Farms in Clinton, North 


Carolina? 

A1: No. The proposed alternative 
monitoring procedure for opacity will 
need to be modified to be consistent 
with previous EPA approvals for similar 
operations with an annual capacity 
factor of 10 percent, as described in the 
EPA’s response. 

Q2: Does EPA approve the request to 
verify compliance with the sulfur 
dioxide emission standard in 40 CFR 
60.42c(d) by the use of fuel supplier 
certifications and maintaining fuel 
usage records on a monthly basis? 

A2: No. Since compliance with the 
fuel sulfur limit in New Source 
Performance Standard subpart Dc is 
determined on a 30-day rolling average 
basis, compliance cannot be determined 
for residual oil-fired units unless daily 
fuel usage records are available. 


Abstract for [0500031] 


Q: Are tire retreading and repair 
operations conducted by Snider Tire, 
Incorporated in Greensboro, North 
Carolina, and Parrish Tire Company in 
Yadkinville, North Carolina, subject to 
the requirements in 40 CFR part 60, 
subpart BBB? 

A: No. The requirements in New 
Source Performance Standard subpart 
BBB do not apply since the operations 
do not produce new tires. - 


Abstract for [M050021] 


Q: Are tire retreading and repair 
operations conducted by Snider Tire, 
Incorporated in Greensboro, North 
Carolina, and Parrish Tire Company in 
Yadkinville, North Carolina, subject to 
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the requirements in 40 CFR part 63, 
subpart XXXX? 

A: No. The requirements in 40 CFR 
part 63, subpart XXXX do not apply 
because the operations are not located 
at, nor are they a part of, a major source 
of hazardous air pollutants. 


Abstract for [0500032] 


Q1: Is tempered grain storage capacity 
counted toward total storage capacity 
for the purposes of 40 CFR part 60, 
subpart DD? 

A1: Yes. Dried corn, dropped into 
“tempering” bins, may fracture and - 
break. However, if no chemical 
processing or milling has yet occurred, 
the tempering bins serve as additional 
storage prior to the germination step, 
and are included in the total storage 
‘capacity for the purposes of New Source 
Performance Standard (NSPS) subpart 
DD. 

Q2: If storage capacity increases at the 
facility, but there is no increase to the 
hourly grain handling capacity, would a 
facility be exempt under 40 CFR 
60.304(b)(4) of NSPS subpart DD? 

A2: The modification exemption 
under 40 CFR 60.304(b)(4) applies to 
affected facilities at the plant that 
existed prior to the date that NSPS 
subpart DD applied. Therefore, this 
modification exemption does not apply 
to the affected facilities that were 
constructed at the time the grain storage 
capacity reached one million bushels or 
subsequent to that time. 

Q3: Do silos need to be tested and 
equipped with baghouses under NSPS 
subpart DD? 

A3: No. These are not requirements of 
NSPS subpart DD. However, applicable 
local and state requirements may apply. 


Abstract for [Z050006] 


Q1: Do tank and oil/water separator 
pressure/vacuum relief valves at the 
wastewater treatment plant of the Flint 
Hills Resources refinery in Rosemount, 
Minnesota, function as pressure relief 
devices or as dilution air openings 
under the benzene waste operations 
National Emission Standards for 
Hazardous Air Pollutants, 40 CFR part 
61, subpart FF? 

A1: Because the pressure/vacuum 
relief valves relieve excess pressure in 
the closed vent system and allow 
dilution air to enter the closed vent 
system, they are both pressure relief 
devices and dilution air openings under 
the 40 CFR part 61, subpart FF. 

Q2: Can chose pressure/vacuum relief 
valves meet all the requirements of 40 
CFR 61.343(a)(1)(i) and 61.347(a)(1)(i)? 

A2: No. When the pressure/vacuum 
relief valves open to relieve excess 
pressure, the pressure in the closed vent 


system is greater than 2.0 inches water 
column above atmospheric,.and, thus, 
the continuous monitoring requirement 
in 40 CFR 61.343(a)(1)(i)(C)(3) and 
61.347(a)(1)(i)(C)(3) is not met. 


Q3: Will EPA approve, under 40 CFR 
part 61, subpart FF, the refinery’s 
alternative monitoring plan to: (a) 
design the pressure/vacuum relief 
valves to open only under a negative 
pressure of 0.5 inch water column or a 
positive pressure of 2.0 inches; (b) 
inspect the valves quarterly to verify 
proper operation; and (c) monitor the 
valves semiannually by the method 
specified in 40 CFR 61.355(h)? 


A3: Yes. EPA will approve the 
alternative monitoring plan under 40 
CFR part 61, subpart FF, with the 
condition that an instrument reading 
greater than 500 ppm above background 
indicates detectable emissions from the 
pressure/vacuum relief valves. 


Abstract for [0500033] 


Q: Will EPA allow Flint Hills 
Resources (FHR) Pine Bend Refinery in 
Rosemount, Minnesota, to amend, under 
40 CFR part 60, subpart J, an existing 
alternative monitoring plan for a Zink 
Flare to include a new product, energy 
fortified diesel? 


A: Yes. EPA will allow this 
amendment of the alternative 
monitoring plan because the facility has 
followed the Refinery Fuel Gas (RFG) 
guidance and has submitted all 
necessary information regarding energy 
fortified diesel. Because the facility 
loads only gasolines that meet their 
product specifications for sulfur 
content, the RFG Guidance does not 
require’any further hydrogen sulfide 
monitoring on the gasoline loading rack 
off gas when FHR uses the Zink Flare. 


Abstract for [0500034] 


Q1: Do both the 90 percent sulfur 
dioxide reduction requirement and the 


1.2 Ibs/mmBtu sulfur dioxide limit 


apply to coal fired boilers subject to 40 
CFR part 60, subpart Db? 


A1: Yes. New Source Performance 
Standard (NSPS) subpart Db requires 
both a 90 percent sulfur dioxide 
reduction and a sulfur dioxide emission 
limit of 1.2 lbs/mmBtu. | 


Q2: If both the 90 percent sulfur 
dioxide reduction requirement and the 
1.2 lbs/mmBtu sulfur dioxide limit 
apply to coal fired boilers, is it possible 
to get a waiver of the former for sources 
using very low sulfur coal? 


_ A2: No. A waiver of the 90 percent 


sulfur dioxide reduction requirement is 
not allowed under NSPS subpart Db. 


Abstract for [M050022] 


Q: How can a single individual 
surface site be separated into a single 40 
CFR part 63, subpart HH facility and a 
40 CFR part 63, subpart HHH facility? 

A: The point of custody transfer at a 
natural gas processing plant is where 
the natural gas enters the pipeline for 
transmission, and is also the point 
where the Maximum Achievable 
Control Technology standard subpart 
HHH applicability Any 
equipment upstream of the pipeline is 
subject to 40 CFR part 63, subpart HH. 


Abstract for [0500035] 


Q: Will EPA allow the Trenton Agri 
Products ethanol facility in Trenton, 
Nebraska, to use Tanks 4.0 Software as 
the alternative method of defining 
“maximum true vapor pressure’’ under 
40 CFR part 60, subpart Kb? 

A: No. Although the Tanks 4.0 
Software is a valuable tool in 
determining emissions, it is not the 
correct tool in determining applicability 
of the New Source Performance 
Standard subpart Kb requirements to an 
ethanol tank, and thus it will not be 
allowed for this purpose. 


Abstract for [0500036] 


Q1: What nitrogen oxide (NOx) limits 
apply under 40 CFR part 60, subpart Db, 
to the two 260 mm Btu/hr wood waste- 
fired boilers at the Burney Forest 
Products (BFP) facility in the Shasta 


_ County Air Quality Management District 


(AQMD), that are capable of combusting 
natural gas and do not have a 10 percent 
natural gas capacity factor limit? 

A1: Until BFP obtains a 10 percent 
natural gas capacity factor limit that is 
federally enforceable, the facility will be 
subject to the NOx limit of 130 ng/J 
(0.30 lb/million Btu) found at 40 CFR 
60.44b(d). 

Q2: Is a NOx continuous emissions 
monitoring system (CEMS) required 
under 40 CFR part 60, subpart Db? 

A2: Yes. BFP is required to operate a 
NOx CEMS until the facility obtains a 
10 percent natural gas capacity factor 
limit. After it obtains a federally 
enforceable 10 percent natural gas 
capacity factor limit, the facility will no 
longer be required under New Source 
Performance Standard (NSPS) subpart 
Db to operate the NOx CEMS, and it will 
no longer be subject to the NOx limit at 
40 CFR 60.44b(d). It should be stressed 
that, at all times, BFP has been and will 
remain subject to both the NSPS subpart 
Db opacity limit and the NOx limit and 
the required NOx monitoring contained 
in the prevention of significant. 
deterioration (PSD) and Title V Permits 
issued by the Shasta County AQMD. 
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Q3: Assuming that the NOx limits 
prescribed in 40 CFR 60.44b(d) apply 
only when BFP is simultaneously 
combusting natural gas with wood, how 
should the data acquisition and 
handling system (DAHS) calculate the 
nitrogen oxides (NOx) 30-day rolling 
average when the facility is combusting 
only wood or only natural gas? 

A3: The assumption that the NOx 
limits prescribed in 40 CFR 60.44b(d) 
apply only when BFP is simultaneously 
combusting natural gas with wood is 
incorrect. 

Q4: If 40 CFR 60.44b(d) does not 
establish NOx emission limits when 
combusting wood or natural gas alone, 
should the NOx values recorded by the 
CEMS during periods where wood or 
natural gas only is combusted be deleted 
or disregarded in calculating the 30-day 
average under 40 CFR 60.46b(c) or (d)? 

A4: NOx values should be recorded 
by the CEMS during periods when wood 
is combusted, when natural gas is 
combusted, or when there is 
simultaneous combustion. No NOx 
values should be deleted or disregarded 
in calculating the 30-day average under 
40 CFR 60.46b(c) or (d), or 60.49b(g). 

Q5: What is the applicable span value 
for BFP’s NOx analyzers under 60 CFR 
60.48b(e) when the facility 
simultaneously burns wood and natural 
gas? Also, since the facility has to meet 
a state NOx limit much lower than the 
0.30 lb/million Btu limit specified in 
NSPS subpart Db, please verify that it is 
acceptable to use a lower span value of 
250 ppm that has been specifically 
approved by the AQMD. 

5: The span value for the NOx 
analyzers should be 1.5 to 2.5 times 
greater than the permitted limit of 250 
ppm. By “state NOx limit”, EPA 
assumes that BFP is referring to the 
emission limits in its prevention of 
significant deterioration (PSD) permit, 
which Shasta County AQMD issued 
pursuant to delegated PSD authority. 
The PSD permit requirements are also 
federal requirements. The NOx limit in 
Condition 1 of the Title V permit is 250 
ppm, although the data submitted by 
BFP to EPA indicates that the emissions 
are normally at 100 ppm or less. 
Specifically, source tests in the year 
2002. and the year 2003, showed a range 
of 60 to 80 ppm NOx for each of the 
boilers, and the monthly reports to the 
_ County indicate that these boilers have 
had no daily NOx averages above 80 
ppm since the year 1999. 

Q6: Please clarify whether the NOx 
CEMS installed in the boilers to meet 
the 40 CFR part 60, subpart Db 
monitoring requirements would be 
considered ‘‘continuous compliance 

monitors” under 40 CFR 60.46b(e)(3) or 


“excess emission monitors’’ under 40 
CFR 60.46b(e)(4), based on the fact that 


. the maximum boiler heat input capacity 


from fossil fuel firing is only 90 million 
Btu/hr. 

A6: The NOx CEMS would be subject 
to 40 CFR 60.46b(e)(3), unless BFP 
obtains a federally enforceable 


_ requirement that limits its annual 


capacity for natural gas to 10 percent or 
less. If BFP obtains such a limit, then 
the NSPS subpart Db NOx limit does not 
apply, and the NOx CEMS would no 
longer be subject to the continuous 
compliance monitoring requirements 
under the NSPS subpart Db regulations. 
However, the NOx CEMS would still be 
considered continuous compliance 
monitors under the PSD/Title V and 
therefore, subject to the Best Achievable 
Control Technology emission limits. 

Q7: Please clarify which reports 
would be applicable to these boilers 
under 40 CFR 60.49b and 60.7. 

A7: EPA assumes that this question 


‘ primarily concerns the obligations to 


provide reports concerning NOx 
emissions (although opacity reports are 
required by 40 CFR 60.49b(f)). The time 
period for the required initial 
notifications and initial testing has long 
since passed [40 CFR 60.49b(a) and (b)]. 
BFP is subject to the reporting and 
recordkeeping requirements in NSPS 
subparts A and Db. These include 40 
CFR 60.49b(d), 60.49b(g), 60.49b(I), and 
60.7. 


Abstract for [0500037] 


Q: Will EPA approve an alternative 
monitoring plan, under 40 CFR part 60, 
subpart J, for the butane that is 
generated at BP’s Carson, California 
refinery and combusted at the Watson 
Cogeneration Company (WCC) turbines? 

A: Yes. EPA will approve this 
alternative monitoring plan under New 
Source Performance Standard subpart J. 
BP proposed that weekly grab samples 
of the butane be analyzed for sulfur 
content with ASTM Method D5504—94, 
which has been incorporated by 
reference into 40 CFR part 75, subpart 
A. 


Abstract for [0500038] 


Q: Will EPA approve an alternative 
monitoring plan, under 40 CFR part 60, 
subpart J, for the vent gas stream from 
the caustic treating plant that is 
incinerated at the thermal oxidizer at 
the Chevron refinery in El Segundo, 
California? 

A: Yes. EPA will approve an 
alternative monitoring plan under New 
Source Performance Standard subpart J. 
There are no crossover points that 
would allow sour gas to be combined 
with the vent gas. The caustic alkalinity 


is maintained at greater than 5 percent 
which keeps the hydrogen sulfide (H2S) 
in the vent gas stream at less that 0.2 
parts per million. Chevron has 
submitted 14 consecutive days of 
sample results that document the low 
H2S content of this fuel gas stream. 


Abstract for [0500039] 


Q: Will EPA approve alternate 
monitoring plans, under 40 CFR part 60, 
subpart J, for the recovered soil vapor 
stream and the continuous catalytic ~ 
reforming unit regenerator vent gas 
stream at the Chevron facility in E] 
Segundo, California? 

A: Yes. EPA determines that 
alternative monitoring plans for these 
streams are appropriate under New 
Source Performance Standard subpart J 
as long as the representative process 
parameter functions serve as indicators 
of a stable and low hydrogen sulfide 
concentration for the streams. 


Abstract for [0500040] 


Q: Will EPA approve a custom fuel 
monitoring schedule, under 40 CFR part 
60, subpart GG, for a combustion 
turbine that combusts pipeline quality 
natural gas at the Corona Energy 
Partners (Corona) facility in Corona, 
California? 

A: Yes. In accordance with its 
longstanding policy, and because 
Corona has proposed to sample the 
sulfur content of the fuel with South 
Coast Air Quality Management District 
Method 307-91, EPA will approve this 
custom fuel monitoring schedule under 
NSPS subpart GG. 


Abstract for [M050023] 


Q: Will EPA allow ExxonMobil, under 
40 CFR part 63, subpart UUU, to use 
EPA Method 9 readings as an alternative 
to continuous opacity monitoring on the 
bypass stack of the fluid catalytic 
cracking unit at its Torrance, California 
refinery? 

A: Yes. EPA will allow ExxonMobil to 
use Method 9 readings under 40 CFR 
part 63, subpart UUU as an alternative 
for bypass stacks as long as the control 
device for particulate matter is not 
bypassed. This approval is for a limited 
period of time to allow ExxonMobil to 
propose and EPA to evaluate the 
feasibility of a more permanent 
monitoring solution. 


Abstract for [0500041] 


Q: Will EPA allow ExxonMobil, under 
40 CFR part 60, subpart J, to use EPA 
Method 9 readings as.an alternative to 
continuous opacity monitoring on the 
bypass stack of the fluid catalytic 
cracking unit at its Torrance, California 
refinery? 
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A: Yes, EPA will allow ExxonMobil to 
use Method 9 readings under New 
Source Performance Standard subpart J 
as an alternative for bypass stacks as 
long as the control device for particulate 
matter is not bypassed. This approval is 
for a limited period of time to allow 
ExxonMobil to propose and EPA to 
evaluate the feasibility of a more 
permanent monitoring solution. 


Abstract for [0500042] 


Q: Which requirements of 40 CFR part 
60, subpart J are applicable to sulfur 
pits, sulfur storage tanks, and liquid 
sulfur loading stations? 

A: The emissions from a sulfur 
recovery plant’s sulfur pits are subject to 
the 40 CFR 60.104(a)(2) limit regardless 
of where the emissions are routed. The 
emissions from the sulfur storage tanks 
and the sulfur loading racks are subject 
to the 40 CFR 60.104(a)(1) limit if they 
are combusted at a refinery fuel gas 
combustion device as defined in 40 CFR 
60.101(g). 


Abstract for [0500043] 


Q: Will EPA allow an alternative 
monitoring plan, under 40 CFR part 60, 
subpart J, for four boilers and heaters at 
the Shell Bakersfield refinery? 

A: Yes. EPA approves the proposed 
alternative monitoring plan, which 
entails calculating the hydrogen sulfide 
concentration of the mixed refinery fuel 
gas stream, provided that Shell certifies 
all flow meters and implements a 
quality assurance and quality control 
program for the flowmeters. 


Abstract for [0500044] 


Q: Will EPA approve annual source 
testing and daily detector tube sampling 
of the pressure swing absorption (PSA) 
purge gas under 40 CFR part 60, subpart 
J, for the Shell refinery in Wilmington, 
California? 

A: Yes. Shell’s proposal for measuring 
the hydrogen sulfide (H2S) 
concentration with the threshold value 
of 1 ppm at the outlet of the first Zinc 
Oxide bed will ensure that the PSA 
purge gas will meet the NSPS subpart J 
limit of 160 ppmv. Because the first 
Zinc Oxide bed will be replaced upon 
breakthrough at 1 ppmv, it is highly 
unlikely that the H2S concentration at 
the outlet of the second Zinc Oxide bed — 
will ever exceed 0 ppmv. 


Abstract for [M050024] 


Q: Will EPA allow an alternate 
reporting period, under 40 CFR part 63, 
subpart CC, for the Valero refinery in 
Wilmington, California? 

A: Yes. EPA will allow the proposed 
alternate reporting period as long as the 
proposed reporting period does not alter 


any of the other requirements of 40 CFR 
part 63, subpart CC. 


Abstract for [0500045] 


Q: Will EPA approve an alternate 
monitoring plan, under 40 CFR part 60, 
subpart J, for the marine vapor recovery 
loading facility at the Shell refinery in 
Martinez, California? 

A: Yes. EPA approves the proposed 
alternative monitoring plan under New 
Source Performance Standard subpart J 
with the additional recordkeeping and 
reporting requirements set out in the 
determination. 


Abstract for [0500046] 


Q: Will EPA approve an alternative 
monitoring plan, under 40 CFR part 60, 
subpart J, for four fuel gas streams at the 
Shell refinery in Martinez, California? 

A: Yes. EPA will approve alternative 
monitoring plans for these fuel gas 
streams under New Source Performance 
Standard subpart J. However, the 
representative process parameters for 
these streams must function as an 
indicator of a stable and low hydrogen 
sulfide concentration for the streams. 


Abstract for [0500047] 


Q: Will EPA approve, under 40 CFR 
part 60, subpart J, an alternate span 
setting on a continuous emission 
monitor (CEM) for its sulfur recovery 
unit, SRU—4, at the Shell refinery in 
Martinez, California? 

A: Yes. EPA approves the alternate 
span values of 250 ppm and 2,500 ppm 
for the CEM for SRU-4 under New 
Source Performance Standard subpart J. 
These would be appropriate because the 
permitted and anticipated stack 
concentration for the SRU—4 is less than 
100 ppm. 


Abstract for [M050025] 


Q: Is a facility in violation of National 
Emission Standards for Hazardous Air 
Pollutants (NESHAP) subpart AA, 40 
CFR 63.602(e), if it combines its wet 
scrubber effluent with other process 
waters and waste waters, and then 
routes the combined water through a 
pile of disposed gypsum and ultimately 


to the evaporative cooling towers? 


A: Yes. Although the scrubber liquid 
effluent at the facility is being diluted 
with other process waste waters, the 
fluoride emissions captured by the wet 
scrubbers are routed to the evaporative 
cooling towers where they are stripped 
off and emitted to the atmosphere. 
Therefore, the process is a violation of 
NESHAP subpart AA, 40 CFR 63.602(e). 


Abstract for [M050026] and [M050027] 


Q: What is the applicable opacity 
limit under 40 CFR part 63, subpart 


LLL, when kiln emissions and clinker 
cooler emissions are commingled in a 
common stack at the Essroc Portland 
cement facility in San Juan, Puerto 
Rico? 

A: Where emissions from two affected 
facilities are simply combined or 
commingled in a common duct or stack, 
it is EPA’s policy and practice to apply 
the more stringent opacity limitation. 
Application of the more stringent 
limitation is necessary to ensure 
compliance with each applicable 
standard. Therefore, the more stringent 
10 percent clinker cooler opacity limit 
applies. 


Abstract for [M050028] 


Q: Will EPA classify as a “production 
resin,” under 40 CFR part 63, subpart 
VVVV, a non pigmented resin 
developed by Cook Composite and 
Polymers Company in Kansas City, 
Missouri, that is applied by non- 
atomizing equipment between the skin 
layer and bulk laminate of boats, and 
not directly to the mold surface? 

A: Yes. As the new product is not 
applied directly to the mold surface and 
is not used to repair molds or 
prototypes, it does not meet the 
definitions of “gel coat’ or “tooling 
resin” in 40 CFR 63.5779. Consequently, 
due to the product’s properties and 
purpose, it should be classified as a 
“production resin” under the 40 CFR 
part 63, subpart VVVV. 


Abstract for [0500048] 


Q: Will EPA accept an alternative 
opacity monitoring plan for two coal- 
fired boilers subject to 40 CFR part 60, 
subpart D, where the continuous opacity 
monitor had to be removed from service 
because of water droplet interference 
from a newly-installed wet-gas scrubber 
used to remove sulfur dioxide? 

A: Yes. EPA will accept this 
alternative opacity monitoring plan 
under New Source Performance 
Standard subpart D. The plan requires 
continuous monitoring of secondary 
power at the electrostatic precipitators 
and liquid flow rate at the wet-gas 
scrubber. 


Abstract for [0500049] 


Q: Will EPA approve, under 40 CFR 
part 60, subpart VV, a monitoring 
procedure at-the Eastman Chemical 
facility in Kingsport, Tennessee, that 
uses sensory means (i.e., sight, sound, 
smell) to identify leaks from equipment 
that is in acetic acid and/or acetic 
anhydride service? 

A: Yes. The proposed alternative is 
acceptable under New Source 
Performance Standard subpart VV. 
Monitoring results indicate that 
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equipment leaks are identified more 
easily through sensory methods than by 
using Method 21, because of the 
physical properties (high boiling points, 
high corrosivity, and low odor 
threshold) of acetic acid and acetic 
anhydride, and the process conditions 
at the plant. 


Abstract for [0500050] 


Q: Will EPA approve, under 40 CFR 
part 60, subpart PPP, an alternative 
monitoring procedure for a scrubber at 
the Owens Corning facility in Fairburn, 
Georgia, in which the water pressure at 
the supply pump, rather than the gas 
pressure drop across the scrubber and 
the scrubbing liquid flow rate, is 
monitored? 

A: Additional information concerning 
the operation of the scrubber and the 
rationale for the proposed alternative 
will need to be provided to EPA before 
a decision can be made. 


Abstract for [0500051] 


Q: Will EPA approve, under 40 CFR 
part 60, subparts Db and Dc, a boiler 
derate proposal from North Carolina 
Baptist Hospital in Winston-Salem, 
North Carolina, which is based on 
changes made to the natural gas burner? 

A: Yes. EPA approves the proposed 
derate method under New Source 
Performance Standard subparts Db and 
Dc, as it will reduce the capacity of the 
boiler and will comply with EPA’s 
policy on derates. 


Abstract for [0500052] 


Q1: Will EPA approve, under 40 CFR 
part 60, subpart UUU, an alternative 
monitoring procedure for a spray tower 
scrubber at the Short Mountain Silica 
facility in Mooresburg, Tennessee? The 
spray tower will control emissions from 
a fluidized bed dryer. Rather than 
measuring the pressure loss of the gas 
stream through the scrubber and the 
scrubbing liquid flow rate, the company 
proposes to monitor the scrubbing 
liquid supply pressure and flow rate. 

A1: Yes. The proposed alternative is 
acceptable under New Source 
Performance Standard (NSPS) subpart 
- UUU. Since there is little pressure drop 
of the gas stream as it passes through the 
spray tower, pressure drop is not a good 
indicator of the spray tower efficiency. 

Q2: Will EPA waive the requirement, 
under 40 CFR part 60, subpart UUU, to 
conduct a performance test for a rotary 
dryer which serves as a backup for the 
fluidized bed dryer? The rotary dryer 
will use the same scrubber used for the 
fluidized bed dryer, will be used 
infrequently, and will have half the 
airflow rate of the fluidized bed dryer. 


A2: Yes. A performance test waiver is 
appropriate under NSPS subpart UUU. 


Abstract for [0500053] 


Q: Will EPA approve an alternative 
recordkeeping schedule for boiler fuel 
usage under New Source Performance 
Standard subpart Dc for General Electric 
Transportation’s new natural gas-fired 
boilers at their Erie, Pennsylvania plant? 

A: Yes. EPA will approve the change 
to the recordkeeping frequency because 
the boilers only combust clean natural 
gas, are small boilers, and past EPA 
determinations have allowed a change 
from daily recordkeeping to monthly 
recordkeeping under the same set of 
circumstances. 


Abstract for [0500054] 


Q: Will EPA approve an alternative 
fuel usage recordkeeping frequency for 
small boilers under New Source 
Performance Standard subpart Dc for 
the Standard Steel facility in Burnham, 
Pennsylvania? 

A: Yes. EPA approves the monthly 
recordkeeping alternative proposed by 
Standard Stee! for its Burnham, 
Pennsylvania, plant for boiler fuel usage 


~ because the boilers are small, the only 


fuel is natural gas, and because this 
approval is consistent with past Agency 
determinations on the same subject. 


Abstract for [M050029] 


Q: Will a vapor degreaser at 
Tecumseh Products research laboratory 
in Ann Arbor, Michigan, still be subject 
to the Maximum Achievable Control 
Technology (MACT) standard subpart T 
if the facility replaces trichloroethylene 
with Leksol, a solvent consisting of 94 
weight percent n-propy! bromide? 

A: No. Once the facility permanently 
ceases to use any of the solvents listed 
in 40 CFR 63.460(a), and certifies that 
fact in writing, the vapor degreaser will 
no longer be subject to MACT subpart 
T. However, if the facility recommences 
the use of any of these solvents, the 
degreaser will immediately become 
subject to the National Emission 
Standards for Hazardous Air Pollutants, 
and per 40 CFR 63.9(j), the facility will 
have to inform EPA within 15 calendar 
days of the date of the change. 


Abstract for [0500055] 


Q: C&D Technologies, Incorporated 
completed construction of a building 
enclosure around three storage silos, 
which includes the truck unloading area 
and silo vents. Are these silo vents still 
subject to the requirements of 40 CFR 
part 60, subpart KK? 

A: Yes. The enclosure has an exhaust 
hood and fan that are operating the 
entire time when a truck is unloading 


into a storage silo. The exhaust hood 
and fan route the truck diesel exhaust, 
uncontrolled and directly, from the 
enclosure to the atmosphere. Because 
the fan is taking air from inside the 
enclosure and venting it to the 
atmosphere, it is possible that air vented 
to the atmosphere from the enclosure 
contains exhaust from the silo vents. 


Abstract for [M050030] 


Q: Will EPA authorize, under 40 CFR 
part 63, subpart EEE, the use of data 
from a destruction and removal 
efficiency test conducted on a 
hazardous waste burning cement kiln in 
lieu of the requirement to conduct a 
destruction and removal efficiency test 
on a second hazardous waste burning 
cement kiln that is located at the same 
facility? 

A: Yes. The company has 
demonstrated that the two kilns meet 
the stack test waiver criteria in EPA’s 
February 2004 stack testing guidance. 
Therefore, EPA approves the request 
under the Maximum Achievable Control 
Technology standard subpart EEE. 


Abstract for [M050031] 


Q: Are the molten aluminum holding 
furnaces at Mercury Marine in Fond du 
Lac, Wisconsin, classified and regulated 
as group 2 furnaces under 40 CFR part 
63, subpart RRR? 

A: Yes. The furnaces hold molten 
aluminum prior to injection into die 
casting machines, do not involve 
fluxing, and do not provide any other 
process function, consistent with the 
rule’s definition of a group 2 furnace. 
Thus, they are subject to the Maximum 
Achievable Control Technology 
standard subpart RRR. 


Abstract for [M050032] 


Q: Is the furnace at GNW Aluminum 
in Alliance, Ohio, considered a sweat 
furnace under 40 CFR part 63, subpart 
RRR? 

A: Yes. The furnace has features 
indicative of a sweat furnace, such as 
relative small size, allowance for 
residual iron removal, and tilting to 
empty the molten aluminum, and is 
thus subject to the Maximum 
Achievable Control Technology 
standard subpart RRR. 


Abstract for [M050033] 


Q: Is the Hayes Lemmerz International 
die casting facility in Huntington, 
Indiana, which originally operated a 
scrap dryer and five melting furnaces, 
but has since taken the scrap dryer out 
of service, still subject to 40 CFR part 
63, subpart RRR? 

A: No. Maximum Achievable Control 
Technology standard subpart RRR does 
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not apply to a die caster that operates 
furnaces which melt only clean charge, 
and that does not operate a sweat 
furnace, thermal chip dryer, or scrap 


dryer. 
Abstract for [M050034] 


Q: Under 40 CFR part 63, subpart 
RRR, may Method 22 visible emission 
readings for each test run at the Mercury 
Marine ring crusher in Fond du Lac, 
Wisconsin, be discontinued after 20 
minutes of continuous operation rather 
than 60 minutes, and not resumed until 
the rest break exceeds 10 minutes? _ 

A: Yes. Three 20-minute test runs are 
allowed and required under the 
Maximum Achievable Control 
Technology standard subpart RRR. The 
crusher must be shutdown after 20 
minutes of continuous operation 
because the hopper following the 
crusher becomes full, and the crusher 
cannot be restarted without a rest break 
that exceeds 10 minutes. When the 
hopper becomes empty, another 20 
minute test run is allowed. 


Abstract for [0500056] 


Q: Are calciners or dryers used in the 
reclamation of foundry sand subject to 
New Source Performance Standard 
(NSPS) subpart UUU? 

A: Yes. Calciner and dryers used in 
the reclamation of foundry sand are 
subject to NSPS subpart UUU. 


Abstract for [0500057] 


Q1: Are the emissions from the liquid 
sulfur storage tanks at the Burlington 
Resources natural gas sweetening and 
sulfur recovery operation at the Lost 
Cabin Gas Plant in Lysite, Wyoming, 
subject to New Source Performance 
Standard (NSPS) subpart LLL? 

A1: No. Emission from liquid sulfur 
storage tanks ata natural gas sweetening 
and sulfur recovery operation are not 
regulated under NSPS subpart LLL. 

Q2: Does performance testing of the 
tail gas incinerator require the inclusion 
of the liquid sulfur storage tank vent 
gas? 

A2: No. Liquid sulfur storage tank 
vent gas does not need to be included 
in the performance testing of the tail gas 
incinerator, nor in the sulfur reduction 
efficiency calculations. 

Q3: Does monitoring the tail gas 
incinerator require inclusion of the 
sulfur contribution from the liquid 
sulfur storage tanks? : 

A3: No. Liquid sulfur storage tank 
vent gas does not need to be included 
in the monitoring of the tail gas 
incinerator, nor in the sulfur reduction 
efficiency calculations. 

Q4: Will EPA approve an alternative 
monitoring method for the combined 


sulfur dioxide (SO) emissions from the 
Train 1 tail gas unit and the liquid 
sulfur storage tanks? 

A4: No. EPA will not approve the 
alternative method proposed for the 
combined SO; emissions from the Train 
1 tail gas unit and the liquid sulfur 
storage tanks. 


Abstract for [0500058] 


Q1: Is New Source Performance 
Standard (NSPS) subpart Y applicable to 
charcoal briquet manufacturing? 

A1: If a charcoal briquet 
manufacturing plant processes more 
than 200 tons of coal per day and meets 
the definition of a ‘‘coal preparation 


_ plant” as defined in 40 CFR 60.250, 


then it would be subject to NSPS 
subpart Y. 

Q2Does the use of pre-processed coal 
count toward the 200-ton/day threshold 
of NSPS subpart Y? 

A2: No. The use of coal that is pre- 
processed off-site would not count 
toward the 200-ton/day threshold in 
NSPS subpart Y. 

Q3: Is char made from lignite 
considered to be coal? 

A3: EPA cannot provide a response to 
this question without site-specific 
information. 

Q4: Does NSPS subpart Y apply 
where no size reduction of coal refuse 
removal is conducted? 

A4: The Agency cannot provide a 
response to this question without site- 
specific information. 


Abstract for [0500059] 


Q1: ICM, Incorporated, in Colwich, 
Kansas, designs and builds thermal 
oxidizer heat recovery steam generating 
system (TO—HRSG) at ethanol plants. 
Does a thermal oxidizer portion of the 
TO-HRSG satisfy the definition of a 
“duct burner” in 40 CFR 60.41b? 

A1: No. The thermal oxidizer does not 
satisfy the definition of a ‘‘duct burner” 
in 40 CFR 60.41b. 

Q2: Are the grains dryers at an 
ethanol plant part of the combined cycle 
system and, therefore, part of the 
affected facility as defined in 40CFR 
60.40b? 

A2: No. The grains dryers are separate 
sources and are not part of the 
combined cycle system. 

Q3: Can the heat input from the grain 
dryers at an ethanol plant be used to 
calculate the nitrogen oxide 
(NOx)emissions from the affected 
facility? 

A3: No. The heat input from the 
grains dryers cannot be used to calculate 
the NOx emissions from the affected 
facility. 


Abstract for [M050035] 


Q: Does the Maximum Achievable 
Control Technology (MACT) standard 
subpart ZZZZ apply to reciprocating 
internal combustion engines with a site- 
rating of less than 500 brake horsepower 
located at a major source of hazardous 
air pollutants? 

A: No. MACT subpart ZZZZ does not 
apply to reciprocating internal 
combustion engines with a site-rating of 
less than 500 brake horsepower located 
at a major source of hazardous air 
pollutants. 

Dated: October 19, 2005. 

Michael M. Stahl, 

Director, Office of Compliance. 

[FR Doc. 05-21625 Filed 10-28-05; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-7991-1] 


Notice of the Twelfth Meeting of the 
Mississippi River/Gulf of Mexico 
Watershed Nutrient Task Force 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of meeting. 


SUMMARY: This notice announces the 
Twelfth Meeting of the Mississippi 
River/Gulf of Mexico Watershed 
Nutrient Task Force. .The purpose of this 
Task Force, consisting of Federal, State, 
and Tribal members, is to lead efforts to 
coordinate and support nutrient 
management and hypoxia-related 
activities in the Mississippi River and 
Gulf of Mexico watersheds. The major 
matters to be discussed at the meeting 
is the activities of the Sub-Basin Teams 
and the Reassessment of the Action Plan 
for Reducing, Mitigating, and 
Controlling Hypoxia in the Northern 
Gulf of Mexico. The Action Plan was 
developed in fulfillment of a 
requirement of section 604(b) of the 
Harmful Algal Blooms and Hypoxia 
Research Control Act (Pub. L. 105-— 
383—Coast Guard Authorization Act of 
1998) to submit a scientific assessment 
of hypoxia and a plan for reducing, 
mitigating, and controlling hypoxia in 
thte Gulf of Mexico. The Action Plan was 
submitted as a Report to Congress on 
January 18, 2001, and the eleventh 
action item is a reassessment of the 
actions every five years. The public will 
be afforded an opportunity to provide 
input to the Task Force during open 
discussion periods. 


DATES: The one day meeting will be 
held from 8:30 a.m.—4:30 p.m., 
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Thursday, December 1, 2005 in 
Memphis, TN. 
‘ADDRESSES: Please see the website 
http://yukon.tetratech-ffx.com/ 
12TFMeeting/ for registration, specific 
meéting location, and hotel information. 
The meeting room accommodates 
approximately 125 people, therefore, 
registration is required. There is no 
charge for registration. 
FOR FURTHER INFORMATION CONTACT: 
Katie Flahive, U.S. EPA, Assessment 
and Watershed Protection Division 
(AWPD), Mail Code 4503T, 1200 
Pennsylvania Avenue, NW., 
Washington, DC 20460; Phone (202) 
566-1206; E-mail: 
flahive.katie@epa.gov. For additional 
information on logistics, registration, 
and accommodations, contact Ansu 
John, Tetra Tech, Inc., 10306 Eaton 
Place, Suite 340, Fairfax, VA 22030; 
Phone: (703) 385-6000; E-mail: 
ansu.john@tetratech-ffx.com. 

Dated: October 25, 2005. 
Diane Regas, 
Director, Office of Wetlands, Oceans, and 
Watersheds. 
[FR Doc. 05-21622 Filed 10-28-05; 8:45 am] 
BILLING CODE 6560-S0-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


{FRL-7990-7] 


Proposed CERCLA Administrative 
Agreement; Liberty Industrial Finishing 
Superfund Site 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice; request for public 
comment. 


SUMMARY: In accordance with the 
Agency’s May 24, 1995, “Guidance on 
Agreements-with Prospective 
Purchasers of Contaminated Property,” 
notice is hereby given of a proposed 
prospective purchaser agreement (‘PPA 
agreement’’) with The Stop & Shop 
Supermarket Company LLC 
(“Respondent”’) concerning 
Respondent’s ground lease of an 
approximately 9-acre parcel of real 
property (the “Property’’) included 
within the Liberty Industrial Finishing 
Superfund Site in the Village of 
Farmingdale, Town of Oyster Bay, 
Nassau County, New York (the ‘‘Site’’) 
and Respondent’s potential use of the 
Property by construction and operation 
of a shopping center including a 
supermarket and fueling facility. Under 
the PPA agreement, the United States 
would covenant not to sue or take 
administrative action against 


Respondent under section 106 or 107(a) 
of the Comprehensive Environmental 


‘Response, Compensation, and Liability 


Act of 1980, as amended (““CERCLA”’) if 
Respondent becomes an operator of the 
Property. In consideration, Respondent 
would perform work at the Site that 
EPA has valued: at approximately 
$100,000 and will also pay to EPA the 
amount of $12,500. By publication of 
this Notice, a thirty (30) day period has 
been established in which the Agency 
will accept written comments relating to 
the PPA agreement. The Agency will 
consider all comments received and 
may modify or withdraw its consent to 
the PPA agreement if comments 
received disclose facts or considerations 
which indicate that the agreement is 
inappropriate, improper, or inadequate. 
The Agency’s response to any comments 
received will be available for public 
inspection at the U.S. Environmental 
Protection Agency, Region II, Office of 
Regional Counsel, New York/Caribbean 
Superfund Branch, 290 Broadway, 17th 
Floor, New York, NY 10007-1866. 


DATES: Comments must be submitted on 
or before November 30, 2005. 


ADDRESSES: The proposed PPA 
agreement and additional background 
information relating to the settlement 
are available for public inspection at the 
U.S. Environmental Protection Agency, 
Region II, Office of Regional Counsel, 
New York/Caribbean Superfund Branch, 
290 Broadway, 17th Floor, New York, 
NY 10007-1866. A copy of the proposed 
PPA agreement may be obtained from 
the individual listed below. Comments 
should reference the Liberty Industrial 
Finishing Superfund Site, Nassau 
County, New York and EPA Index No. 
and should be 
addressed to the individual listed 
below. 


FOR FURTHER INFORMATION CONTACT: 
Michael A. Mintzer, Assistant Regional 
Counsel, New York/Caribbean 
Superfund Branch, Office of Regional 
Counsel, U.S. Environmental Protection 
Agency, 290 Broadway, 17th Floor, New 
York, NY 10007-1866, Telephone: (212) 
637-3168. 


Dated: October 17, 2005. 
William McCabe, : 
Acting Director, Emergency and Remedial 
Response Division, Region II. 
[FR Doc. 05-21624 Filed 10-28-05; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-7990-8] 


Notice of Proposed Administrative 
Settlement Pursuant to the 
Comprehensive Enviromental 
Response, Compensation, and Liability 
Act 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice; request for public 
comment. 


SUMMARY: In accordance with section 
122 (h)(1) of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act, as 
amended (‘“‘CERCLA”’), 42 U.S.C. 
9622(i), notice is hereby given of a 
proposed administrative settlement 
concerning the RSR Corporation 


Superfund Site, the Murmur 


Corporation, and the Murmur Leasing 
Corporation. 
The settlement requires the settling 


parties to pay $278,273 as payment of 


response costs to the Hazardous 
Substances Superfund. The settlement 
includes a covenant not to sue pursuant 
to sections 106 and 107 of CERCLA, 42, 
U.S.C. 9607. The settling parties also 
agree to assign and implement 
institutional controls. 

_ For thirty (30) days following the date 
of publication of this notice, the Agency 
will receive written comments relating 
to this notice and will receive written 
comments relating to the settlement. 
The Agency will consider all comments 
received and may modify or withdraw . 
its consent to the settlement if® 
comments received disclose facts or’ 
considerations which indicate' that the 
settlement is inappropriate, ithiproper, 
or inadequate. The Agency’s response to 
any comments received will be available 
for public inspection at 1445 Ross 
Avenue, Dallas, Texas 75202-2733. 
DATES: Comments must be submitted on 
or before November 30, 2005. 


ADDRESSES: The proposed settlement 
and additional background information 
relating to the settlement are available 
for public inspection at 1445 Ross 
Avenue, Dallas, Texas 75202-2733. A 
copy of the proposed settlement may be 
obtained from Barbara Aldridge, 6SF— 
AC, 1445 Ross Avenue, Dallas, Texas, 


- 75202-2733, or by calling (214) 665-— 


2712. Comments should reference the 
RSR Corporation Superfund Site, Dallas, 
Texas, and EPA Docket Number 6—03-— 
05, and should be addressed to Barbara 
Aldridge at the address listed above. 


FOR FURTHER INFORMATION CONTACT: 
George Malone, 1445 Ross Avenue, 
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Dallas, Texas 75202-2733 or call (214) 
665-8030. 

Dated: October 19, 2005. 
Richard E. Greene, 
Regional Administrator, Region 6. 
[FR Doc. 05-—21623 Filed 10-28-05; 8:45 am] 
BILLING CODE 6560-50-P 


FEDERAL TRADE COMMISSION 


Agency Information Collection 
Activities; Submission for OMB 
Review; Comment Request 
AGENCY: Federal Trade Commission. 
ACTION: Notice. 


SUMMARY: The information collection 
described below will be submitted to 
the Office of Management and Budget 
(OMB) for review, as required by the 
Paperwork Reduction Act (PRA) (44 
U.S.C. 3501-3520). The FTC proposes to 
issue compulsory process orders to the 
largest cigarette manufacturers and 
smokeless tobacco manufacturers in 
order to obtain information from those 
companies concerning, inter alia, their 
sales and marketing expenditures. 
DATES: Comments on the proposed 
information requests must be received 
on or before November 30, 2005. 
ADDRESSES: Interested parties are 
invited to submit written comments. 
Comments should refer to ‘“Tobacco 
Reports: Paperwork Comment, FTC File 
No. P054507” to facilitate the 
organization of comments. A comment 
filed in paper form should include this 
reference both in the text and on the 
envelope and should be mailed or 
delivered, with two complete copies, to 
the following address: Federal Trade 
Commission/Office of the Secretary, 
Room H-—135 (Annex G), 600 
Pennsylvania Avenue, NW., 
Washington, DC 20580. Because paper 
mail in the Washington area and at the 
Commission is subject to delay, please 
consider submitting your comments in 
electronic form (in ASCII format, 
WordPerfect, or Microsoft Word), as part 
of or as an attachment to e-mail 
messages directed to the following e- 
mail box: TobaccoReports@ftc.gov. 
However, if the comment contains any 
material for which confidential 
treatment is requested, it must be filed 
in paper form, and the first page of the 
document must be clearly labeled 
“Confidential.” 


1Commission Rule 4.2(d), 16 CFR 4.2(d). The 
comment must be accompanied by an explicit 
request for confidential treatment, including the 
factual and legal basis for the request, and must 
identify the specific portions of the comment to be 
withheld from the public record. The request will 


All comments should additionally be 
submitted to: Office of Management and 
Budget, Attention: Desk Officer for the 
Federal Trade Commission. Comments 
should be submitted via facsimile to 
(202) 395-6974 because U.S. Postal Mail 
is subject to lengthy delays due to 
heightened security precautions. 

The FTC Act and other laws the ~ 
Commission administers permit the 
collection of public comments to : 
consider and use in this proceeding as 
appropriate. All timely and responsive 
public comments will be considered by 
the Commission and will be available to 
the public on the FTC Web site, to the 
extent practicable, at http://www. ftc.gov. 
As a matter of discretion, the FTC makes 
every effort to remove home contact 
information for individuals from the 
public comments it receives before 
placing those comments on the FTC 
website. More information, including 
routine uses permitted by the Privacy 
Act, may be found in the FTC’s privacy 
policy at http://www. ftc.gov/ftc/ 
privacy.htm. 


FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the proposed collection of 
information should be addressed to 
Michael Ostheimer, Attorney, Division 
of Advertising Practices, Bureau of 
Consumer Protection, Federal Trade 
Commission, 600 Pennsylvania Avenue, 
NW., Washington, DC 20580. 
Telephone: (202) 326-2699, e-mail: 
TobaccoReports@ftc.gov. 


SUPPLEMENTARY INFORMATION: For nearly 
forty years, the Federal Trade 
Commission has published periodic 
reports containing data on domestic 
cigarette sales and marketing 
expenditures by the major U.S. cigarette 
manufacturers. The Commission has 
published comparable reports on 
smokeless tobacco sales and marketing 
expenditures since 1987. Both reports 
originally were issued pursuant to 
statutory mandates. After those statutory 
mandates were terminated, the 
Commission continued to collect and 
publish information obtained from the 
cigarette and smokeless tobacco 
industries pursuant to section 6(b) of the 
FTC Act, 15 U.S.C. 46(b). 

More recently, the Commission 
decided to address its information 
requests to the ultimate parent of each 
of the leading cigarette and smokeless 
tobacco manufacturers in order to 
ensure that no relevant data from 
affiliated companies go unreported. This 
change presumably increases the 


be granted or denied by the Commission's General 
Counsel, consistent with applicable law and the 
public interest. See Commiission Rule 4.9(c), 16 CFR 
4.9(c). 


number of separately incorporated 
entities affected by the Commission’s 
requests. 

he FTC proposes to send 
information requests on an annual basis 
to the ultimate parent company of each 
of the five largest cigarette companies 
and each of the five largest smokeless 
tobacco companies in the United States 
(“industry members”’). The information 
requests will seek data regarding, inter 
alia: (1) The tobacco sales of industry 
members; (2) how much industry 
members spend advertising and 
promoting their tobacco products, and 


the specific amounts spent in each of a 


number of specified expenditure 
categories; (3) whether industry 
members are involved in the appearance 
of their tobacco products in television 
shows or movies; (4) how much 
industry members spend on advertising 
intended to reduce youth tobacco usage; 
(5) the events, if any, during which 
industry members’ tobacco brands are 
televised; and (6) for the cigarette 
industry, the tar, nicotine, and carbon 
monoxide ratings of their cigarettes, to 
the extent they possess such data. The 
information will be sought using 
compulsory process under section 6(b) 
of the FTC Act, 15 U.S.C. 46(b) 
(hereinafter ‘‘6(b) orders’’). 

On May 9, 2005, the FTC sought 
public comment on its proposed 
information collection requests to the 
major cigarette and smokeless tobacco 
manufacturers. 70 FR 24415. Nine 
comments were received, which are 
discussed below.” Pursuant to the OMB 
regulations that implement the PRA, 5 
CFR part 1320, the FTC is providing this 
second opportunity for public comment 
while seeking OMB approval for the 
proposed information requests. 

Comments received: The FTC 
received seven comments supporting 
the collection and reporting of the data 
in question. Those comments were 
from: (1) The Tobacco Free Kansas 
Coalition, Inc.; (2) Michael P. Eriksen, 
Sc.D., of the Institute of Public Health 
at Georgia State University; (3) the 
California Department of Health 
Services; (4) the San Luis Obispo 
County Tobacco Control Coalition; (5) 
the National Center for Chronic Disease 
Prevention and Health Promotion, 
Centers for Disease Control and 
Prevention; (6) the National Association 
of Attorneys General; and (7) a group of 
44 public health organizations, 
including the American Lung 
Association, the American Medical 


_ Association, and the American Public 


2The comments are available at Attp:// 
www. ftc.gov/os/comments/pratobaccoreports/ 
index.htm. 
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Health Association. In addition, Philip 
Morris USA filed a comment raising 
several issues regarding the proposed 
information collection.* Finally, the 
Commission also received one comment 
from an individual opposed to the use 
of federal funds to collect the 
information at issue. 

1. Comments Supporting the Data 
Collection. The comments from public 
health and governmental entities 
supporting the data collection note that 
the Commission’s reports are the only 
source of comprehensive information 
about the marketing and promotion 
activities of the cigarette and smokeless 
tobacco industries. The Tobacco Free 
Kansas Coalition, Inc. stated that the 
data reported by the Commission are 
essential in trying to establish funding 
for tobacco prevention and cessation 
programs. The California Department of 
Health Services uses the data to assess 
the rate of expansion of tobacco 
industry marketing and promotion, in 
order to prioritize resources among its 
various tobacco control priorities. The 
Public Health Service of the Centers for 
Disease Control and Prevention (PHS— 
CDC) noted that the Commission’s 
reports are the only data source 
available for surveillance of industry 
spending, and are therefore “essential in 
monitoring industry tactics regarding 
advertising, including documenting 
important shifts such as increases in 
promotional spending.” The PHS—CDC 
also noted that the FTC reports 
constitute a source of information to 
monitor industry compliance with 
restrictions such as the Master 
Settlement Agreement that resulted 
from the settlement of 46 states’ 
lawsuits against the tobacco industry, 
and that the data in those reports are 
also used to help interpret the results of 
evaluations of tobacco control programs. 
The 44 public health organizations 
stated that the FTC’s reports are 
virtually the only source of reliable 
information on cigarette and smokeless 
tobacco marketing and sales, and that 
they play a “vital role” in enabling 
government officials, organizations and 
professional communities to do their 
work. 

Some of the commenters supporting 
continued data collection did 
recommend changes that they believed 
would increase the utility of the 
Commission’s reports. The California 
Department of Health suggested that the 
data be reported on a state-by-state 
basis, rather than the national basis that 
the Commission has always used, and 


3 Philip Mossis USA was the only cigarette or 
smokeless tobacco company te submit a comment 
in response to the Commission’s notice. 


that state-by-state data be further broken 
down to provide, among other things, 
company-specific or brand-specific data, 
and marketing expenditures targeting 
ethnic populations. The PHS—CDC 
stated that the utility of the 
Commission’s reports could be 
increased by the provision of detailed 
information about individual 
manufacturers’ expenditures, as well as 
brand-specific or brand-category- 
specific, state-specific and major-media- 
market-specific information. The 44 
public health organizations similarly 
suggested in their joint comment, among 
other things, that the Commission report 
its data on a state-by-state basis, and, to 
the extent possible given trade secret 
and confidentiality concerns, by 
individual company or brand. 

The FTC has determined that even if 
the cigarette and smokeless tobacco 
companies are able to report their 
advertising and marketing expenditures 
on a state-by-state or regional basis, 
requiring them to do so at this time 
would likely increase the burden on 
those companies without a sufficient 
increase in the utility of the reports. In 
addition, with regard to data such as the 
amount spent to promote individual 
brands of cigarettes or smokeless 
tobacco and the amount that a particular 
company spends to promote all of its 
products, the FTC is prohibited from 
disclosing such information while it 
remains confidential commercial 
information. 15 U.S.C. 46(f). 
Accordingly, the FTC does not intend to 
require reporting on a state-by-state or 
regional basis or release disaggregated 
expenditure data. 

The 44 public health organizations 
made a number of additional 
suggestions. First, the organizations 
suggested that the FTC provide more 
detailed information about promotional 
allowance and retail-value-added 
expenditures. In 2002, the Commission 
did in fact revise a number of the 
categories in which advertising and 
promotional expenses were to be 
reported by the manufacturers. Those 
changes included splitting the ‘‘retail- 
value-added” category into two 
subcategories (retail-value-added 
involving free cigarettes, and retail- 
value-added involving free non-cigarette 
items), and breaking down the 
“promotional allowance’”’ category into 
four new categories (price discounts, 
promotional allowances paid to 
retailers, promotional allowances paid 
to wholesalers, and other promotional 
allowances). The public health 
organizations do not specify what kind 
of additional information about these 
expenditure categories they want. 


Second, the public health 
organizations suggest that the FTC 
collect information from the top nine | 
companies in the smokeless tobacco and 
cigarette industries. The Commission 
has traditionally issued its cigarette and 
smokeless tobacco information requests 
to the five or six largest companies in 
each industry. At this time, it is not 
necessary for the FTC to increase the 
number of cigarette and smokeless 
tobacco industry members from whom it 
will collect information to 18, as 
suggested by the 44 public health 
organizations. In 2003, the five cigarette 
companies from whom the FTC 
proposes collecting information were 
responsible for over 90% of cigarette 
sales, and the five smokeless tobacco 
companies were responsible for over 
95% of smokeless tobacco sales. It is 
unlikely that collecting information 
from 18 companies, as opposed to the 
10 to 15 companies contemplated by the 
FTC, would significantly alter the 
overall picture of the industries because 
the leading companies also are 
responsible for most cigarette and 
smokeless tobacco advertising. In light 
of the aggregated nature of the 
information reported, the incremental 
benefit of collecting information from 
increasingly small companies would 
appear to outweigh the burden on those 
companies. 

Finally, the public health 
organizations made a number of 
additional suggestions, including a 
request that the FTC report cigarette 
company television advertising 
regarding their charitable activities. The 
FTC will consider these suggestions 
when it next issues 6(b) orders to the 
cigarette and smokeless tobacco 
companies for sales and marketing 
expenditure data, bearing in mind not 
only the potential benefits to those who 
desire the information, but also the 
feasibility of requiring the companies to 
provide that information and the burden 
of requiring them to do so. 

2. Comment Opposing the Data 
Collection. The sole comment opposing 
the data collection objected to the 
expenditure of taxpayer money for the 
purpose of collecting the data in 
question, stating that ‘‘if the tobacco 
industry wants it, let them pay for it.” 
This comment appears to be based on 
the erroneous assumption that the 
Commission collects the data in 
question for the benefit of the cigarette 
and smokeless tobacco companies. 

3. Comment of Philip Morris USA. .- 
Philip Morris USA took no position on 
the proposed collection of information 
and offered no comment on the FTC 
staff's estimate of the burden of the 
proposed collection. It did, however, 


ill 
| 
| 
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comment on ways to enhance the 
quality of the information that the 
Commission proposes to collect, and on 
ways to minimize the burden imposed 
on tobacco companies in responding to 
the Commission. Specifically, Philip 
Morris suggested that the Commission: 
(1) Identify the companies from which 
it seeks data based on a particular sales 
volume or market share, instead of from 
a preset number of companies; (2) solicit 
information from the tobacco companies 
on a predetermined schedule; (3) 
increase from 60 days to 90 days the 
amount of time provided to the 
companies to submit the requested data; 
(4) announce in advance any changes in 
the kinds of data to be collected or in 
the ways that specific data should be 
reported; (5) allow advertising and 
promotional expenditure data to be 
reported to the nearest $1,000, rather 
than to the dollar; and (6) allow 
expenses to be reported based on 
generally accepted accounting 
principles. 

Philip Morris suggests that the FTC 
use sales volume or market share 
benchmarks to identify those companies 
to whom it will send information 
requests. The FTC does, in fact, consider 
changes in industry market share in 
determining whether requests should be 
issued to new companies that have not 
previously received them, but does not 
believe it must adopt any one specific 
mechanism for determining to whom it 
will issue information requests. Insofar 
as the FTC is asking for clearance from 
OMB under the PRA to send 
information requests to up to 15 
companies, it will retain the flexibility 
to adapt to major chee in either 
industry. 

Philip Morris suggests several 
reasonable ways to decrease the burden 
on the cigarette and smokeless tobacco 
companies. Accordingly, after the first 
set of 6(b) orders, which will be issued 
after the FTC obtains OMB clearance to 
do so, the FTC will attempt to issue its 
6(b) orders in the second calendar 
quarter of the year; unforeseen events 
may, however, change this schedule in 
any particular year. The FTC will also 
extend the time period for companies to 
submit their responses from 60 days to 
90 days, and permit advertising and 
promotional expenditure data to be 
reported to the nearest $1,000. 
Furthermore, the FTC intends that 
expenses be reported based on generally 
accepted accounting principles, and 
Philip Morris’s suggestion provides an 
opportunity to clear up any confusion 
on this issue. 

Philip Morris states that it would like 
advance notice of any changes to the 
information requirements in the 6(b) 


orders. The FTC provided advance 
notice of certain relatively significant 
changes to the cigarette and smokeless 
tobacco 6(b) orders in 2002, so that the 
companies would have additional time 
to prepare for these changes. The FTC 
will consider whether any additional 
burden on the companies from 
relatively minor changes in the 
reporting requirements will be 
outweighed by the costs of the 
significant delay in obtaining the data 
that would result from providing 
advance notice. 

Estimated hours burden: The FTC 
staff's estimate of the hours burden is 
based on the time required to respond 
to each information request. Although 
the FTC intends to issue the information 
requests only to the five largest cigarette 
companies and the five largest 
smokeless tobacco companies (for a total 
of ten information requests), the burden 
estimate is based pn up to 15 
information requests being issued per 
year to take into account any future 
changes in these industries. Because 
these companies vary greatly in size, in 
the number of products that they sell, 
and in the extent and variety of their 
advertising and promotion, the staff has 
provided a range of the estimated hours 
burden. Based upon its knowledge of 
the industries, the staff estimates that 
the time required to gather, organize, 
format, and produce their responses 
ranges between 30 and 80 hours per 
information request for all but the very 
largest companies. The very largest 
companies could require hundreds of 
hours per year. Thus, the staff estimates 
a total of 1,800 hours pér year, with an 
average burden per company for each of 
the intended ten recipients of 180 hours. 
The staff estimates that for possible 
additional recipients, which would be 
smaller companies, the burden should 
not exceed 300 hours (60 hours per 
company x 5 companies). Thus the 
staff's estimate of the total burden is 
2,100 hours. These estimates include 
any time spent by separately 
incorporated subsidiaries and other 
entities affiliated with the ultimate 
parent company that has received the 
information request.* 

Estimated cost burden: It is not 
possible to calculate with precision the 
labor costs associated with this data 
production, as they entail varying 
compensation levels of management 
and/or support staff among companies 
of different'sizes. Financial, legal, 
marketing, and clerical personnel may 
be involved in the information 


4 The staff's burden estimate takes into account 
that the first request to the five smokeless tobacco 
companies may cover data for three calendar years. 


collection process. The staff assumes 
that professional personnel will handle 
most of the tasks involved in gathering 
and producing responsive information, 
and have applied an average hourly 
wage of $150/hour for their labor. The 
staff's best estimate for the total labor 
costs for up to 15 information requests 
is $315,000. 

The staff estimates that the capital or 


. other non-labor costs associated with 


the information requests are minimal. 
Although the information requests may 
necessitate that industry members 
maintain the requested information 
provided to the Commission, they 
should already have in place the means 
to compile and maintain business 
records. 


William Blumenthal, 

General Counsel. 

[FR Doc. 05-21592 Filed 19-28-05; 8:45 am] 
BILLING CODE 6750-01-P 


DEPARTMENT OF HEALTH AND 


HUMAN SERVICES 


Meeting of the National oe 
Advisory Committee 


AGENCY: Department of Health and 
Human Services, Office of the Secretary. 
ACTION: Notice. 


SUMMARY: As stipulated by the Federal 
Advisory Committee Act, the 
Department of Health and Human 
Services (DHHS) is hereby giving notice 
that the National Vaccine Advisory 
Committee (NVAC) will hold a meeting. 
The meeting is open to the public. 
DATES: The meeting will be held on 
November 29, 2005, from 9 a.m. to 5 
p.m., and on November 30, 2005, from 
9 a.m. to 3:30 p.m. 

ADDRESSES: Department of Health and 
Human Services; Hubert H. Humphrey 
Building, Room 705—A; 200 
Independence Avenue, SW., 
Washington, DC 20201. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Emma English, Program Analyst, 
National Vaccine Program Office, 
Department of Health and Human 
Services, Room 443—H Hubert H. 
Humphrey Building, 200 Independence 
Avenue, SW., Washington, DC 20201; 
(202) 690-5566, nvac@osophs.dhhs.gov. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 2101 of the Public Service Act 
(42 U.S.C. 300aa—1), the Secretary of 
Health and Human Services was 
mandated to establish the National 
Vaccine Program to achieve optimal 
prevention of human infectious diseases 
through immunization and to achieve 
optimal prevention against adverse 
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reactions to vaccines. The National 
Vaccine Advisory Committee was 
established to provide advice and make 
recommendations to the Assistant 
Secretary for Health, as the Director of 
the National Vaccine Program, on 
matters related to the program’s 
responsibilities. 

Topics to be discussed at the meeting 
include the 2005-2006 influenza 
season, pandemic influenza 
preparedness, and the financing of 
vaccines. New liaison representatives 
and ex-officio members will be 
welcomed to the Committee and 
updates will be given by various 
subcommittees and working groups. A 
tentative agenda will be made available 
on or about November 14, 2005 for 
review on the NVAC Web site: hitp:// 
www.hhs.gov/nvpo/nvac. 

Public attendance at the meeting is 
limited to space available. Individuals 
must provide a photo ID for entry into 
the Humphrey Building. Individuals 
who plan to attend and need special 
assistance, such as sign language 
interpretation or other reasonable 
accommodations, should notify the 
designated contact person. Members of 
the public will have the opportunity to 
provide comments at the meeting. 
Public comment will be limited to five 
minutes per speaker. Any members of 
the public who wish to have printed 
material distributed to NVAC members 
should submit materials to the 
Executive Secretary, NVAC, through the 
contact person listed above prior to 
close of business November 24, 2005. 
Preregistration is required for both 
public attendance and comment. Any 
individual who wishes to attend the 
meeting and/or participate in the public 
comment session should e-mail 
nvac@osophs.dhhs.gov or call 202—690— 
5566. 

Dated: October 26, 2005. 

Bruce Gellin, 

Director, National Vaccine Program Office. 
(FR Doc. 05-21611 Filed 10-28-05; 8:45 am] 
BILLING CODE 4150-44-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[60Day—06—05DA] 


Proposed Data Collections Submitted 
for Public Comment and 
Recommendations 


In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995 for 
opportunity for public comment on 
proposed data collection projects, the 
Centers for Disease Control and 
Prevention (CDC) will publish periodic 
summaries of proposed projects. To 
request more information on the 


proposed projects or to obtain a copy of | 


the data collection plans and 
instruments, call 404-639-4766 and 
send comments to Seleda Perryman, 
CDC Assistant Reports Clearance 
Officer, 1600 Clifton Road, MS—D74, 
Atlanta, GA 30333 or send an e-mail to 
omb@cdc.gov. 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. Written comments should 
be received within 60 days of this 
notice. 


Proposed Project 
Surveillance of HIV/AIDS Related 
Events Among Persons Not Receiving 


Care—New—National Center for HIV, 
STD, and TB Prevention (NCHSTP), 


ESTIMATED ANNUALIZED BURDEN TABLE 


Centers for Disease Control and 
Prevention (CDC). 


CDC is requesting approval from the 
Office of Management and Budget 
(OMB) to interview 1,000 randomly 
selected HIV-infected persons in the 
United States who are not receiving care 
to determine: (1) Their reasons for not 
being in care; (2) information about any 
barriers to receiving care; and (3) 
treatment, and their clinical] status (i.e., 
CD4 and HIV viral load levels). There 
are approximately 1 million HIV- 
infected persons in the United States. Of 
these, an estimated 75 percent know 
they are infected, but approximately 
half of those who know they are 
infected do not have evidence of having 
received any medical care for their HIV 
infection. 


For this proposed data collection, 
areas participating in CDC’s Morbidity 
Monitoring Project (MMP) will identify 
HIV-infected people using their state’s 
HIV/AIDS surveillance and 
supplemental laboratory databases. 
Once HIV-infected people who are not 
in care are identified, an interview will 
be conducted. The information to be 
collected includes demographic data, 
HIV testing history, high-risk drug use 
and sexual behaviors, and reasons for 
not using health care and treatment. 


Results from this study will be used 
in conjunction with data from the 
Morbidity Monitoring Project to 
determine the extent of medical services 
and resources needed for persons who 
are infected with HIV, but who have not 
received medical care and treatment. 
Additionally, new data related to those 
not receiving care will be used to design 
effective interventions for linking 
persons to care. 


Participation in the data collection is 
voluntary and there is no cost to 
respondents to participate in the survey 
other than their time. 


Number of re- 
spondents 


responses per 
respondent 


Average bur- 
Number of den per re- 
sponse 
(in hours) 


HIV Positive Persons 


1,000 


1 1 


| 
Total burden 
Respondents (in 
L 
| 
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Dated: October 21, 2005. 
. Betsey Dunaway, 
Acting Reports Clearance Officer, Centers for 


' Disease Control and Prevention. 


[FR Doc. 05-21601 Filed 10-28-05; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Administration for Children and 
Families : 


Submission for OMB Review; 
Comment Request 


Title: Compassion Capital Fund 
Evaluation—Initial Outcome Study. 


OMB No.: New Collection. 

Description: This proposed 
information collection activity is for an 
initial outcome study that is one 
component of the evaluation of the 
Compassion Capital Fund (CCF) 
program. The information collection 
will be through mailed surveys to be 
completed by selected faith-based and 
community organizations that received 
sub-awards from CCF grantees. The CCF 
grantees are intermediary organizations 
that provide capacity building services 
to faith-based and community 
organizations. 

The CCF evaluation is an important 
opportunity to examine the outcomes 
and effectiveness of the Compassion 


ANNUAL BURDEN ESTIMATES 


Capital Fund in meeting its objective of 
improving the capacity of faith-based 
and community organizations. This 
initial outcome study component of the 
evaluation will involve approximately 
180 faith-based and community 
organizations. Information will be 
sought from these organizations to 
assess change and improvement in 
various areas of capacity resulting from 
receipt of sub-awards. 


Respondents: The respondents will be 
selected faith-based and community 
organizations that received sub-awards 
in 2003 from nine selected CCF 
intermediary grantees. The surveys will 
be self-administered. 


Instrument 


Number of re- 
spondents 


Number of re- 
sponses 
per respond- 


~ 


Average bur- 
den hours 
per response 


Total burden 
hours 


Faith-based and Community Org. Survey 


Estimated total annual burden hours 


180 


.33 hours (20 
minutes). 


180 


Additional Information: Copies of the 
proposed collection may be obtained by 
writing to the Administration for 
Children and Families, Office of 
Administration, Office of Information 
Services, 370 L’Enfant Promenade, SW., 
Washington, DC 20447, Attn: ACF 
Reports Clearance Officer. All requests 
should be identified by the title of the 
information collection. E-mail address: 
infocollection@acf.hhs.gov. 


OMB Comment: OMB is required to 
make a decision concerning the 
collection of information between 30 
and 60 days after publication of this 
document in the Federal Register. 
Therefore, a comment is best assured of 
having its full effect if OMB receives it 
within 30 days of publication. Written 
comments and recommendations for the 
proposed information collection should 
be sent directly to the following: Office 
of Management and Budget, Paperwork 
Reduction Project, Attn: Desk Officer for 
ACF, E-mail address: 
Katherine_T._Astrich@omb.eop.gov. 


Dated: October 24, 2005. 
Robert Sargis, 
Reports Clearance Officer. 
[FR Doc. 05-21596 Filed 10-28-05; 8:45 am] 
BILLING CODE 4184-01-M 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 


[USCG-—2005-22703] 


Merchant Marine Personnel Advisory 
Committee 


AGENCY: Coast Guard, DHS. 
ACTION: Notice of meeting. 


SUMMARY: A working group of the 
Merchant Marine Personnel Advisory 
Committee (MERPAC) will meet to 
discuss Task Statement #53, ““Medical 
Certification Standards and 
Disqualifying Medical Conditions for 
Merchant Mariners.”” MERPAC advises 
the Secretary of Homeland Security-on 


- matters relating to the training, 


qualifications, licensing, certification, 
and fitness of seamen serving in the U.S. 
merchant marine. This meeting will be 
open to the public. 


DATES: The MERPAC working group 
will meet on Wednesday, November 16, 
2005 from 8:30 a.m. to 4:30 p.m. (local), 
and Thursday, November 17, 2005, from 
8:30 a.m. to 4:30 p.m. (local). These 
meetings may adjourn early if all 
business is finished. Requests to make 
oral presentations should reach the 
Coast Guard on or before November 2, 
2005. Written material and requests to 
have a copy of your material distributed 
to each member of the working group 


should reach the Coast Guard on or 
before November 2, 2005. 

ADDRESSES: The working group of 
MERPAC will meet at the National 
Maritime Center, 4200 Wilson Blvd., 
Arlington, VA 22203. The meeting on 
November 16th will take place in Room 
900 and the meeting on November 17th 
will take place in Rooms 630 and 790. 
Further information on the location of 
the National Maritime Center may be 
obtained from Ms. Dee Holland at (202) 
493-1002. Send written material and 
requests to make oral presentations to 
Mr. Mark Gould, Commandant (G— 
MSO-1), U.S. Coast Guard 
Headquarters, 2100 Second Street SW., 
Washington, DC 20593-0001. This 
notice and related documents are 
available on the Internet at http:// 
dms.dot.gov under Docket Number 
USCG—2005-22763. 

FOR FURTHER INFORMATION CONTACT: For 
questions on this notice, contact Mr. 
Mark C. Gould, Assistant to the 
Executive Director, telephone 202—267- 
6890, fax 202-267-4570, or e-mail 
mgould@comdt.uscg.mil. 


SUPPLEMENTARY INFORMATION: Notice of 
this meeting is given under the Federal 
Advisory Committee Act, 5 U.S.C. App. 
2. (Pub. L. 92-463, 86 Stat. 770, as 
amended). 

Persons interested in this meeting 
who are unable to attend may be able to 
participate by teleconference. For 
information on teleconferencing, contact 
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Mr. Gould at the numbers or e-mail 
listed in FOR FURTHER INFORMATION 
CONTACT after November 6, 2005. 
Agenda of November 16-17, 2005 
Meetings: The working group will meet 
to discuss Task Statement #53, “‘Medical 
Certification Standards and 
Disqualifying Medical Conditions for 
Merchant Mariners.”’ The Coast Guard 
intends to issue a new Navigation and 
Vessel Inspection Circular (NVIC) to 
clarify procedures and reduce the 
confusion among its Regional 
Examination Centers and applicants 
_ regarding the physical competence of 
mariners. The working group will 
review the draft NVIC and prepare 
comments for the full MERPAC 
committee to consider at its next 
meeting. 


Procedural 


This meeting is open to the public. 
Please note that the meeting may 
adjourn early if all business is finished. 
At the Chair’s discretion, members of 
the public may make oral presentations 
during the meeting. If you would like to 
make an oral presentation at the 
meeting, please notify Mr. Gould no 
later than November 2, 2005. Written 
material for distribution at the meeting 
should reach the Coast Guard no later 
than November 2, 2005. If you would 
like-a copy of your material distributed 
to each member of the committee or 
working group in advance of the 
meeting, please submit 25 copies to Mr. 
Gould no later than November 2, 2005. 


Information on Services for Individuals 
With Disabilities 

For information on facilities or 
services for individuals with disabilities 
or to request special assistance at the 
meeting, contact Mr. Gould at the 
numbers listed in FOR FURTHER 
INFORMATION CONTACT as soon as 
possible. 


Dated: October 24, 2005. 
Lorne W. Thomas. 
Captain, U.S. Coast Guard, Acting Director 
of Standards, Marine Safety, Security and 
Environmental Protection. 
[FR Doc. 05-21575 Filed 10-28-05; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF HOMELAND 
SECURITY 


U.S. Citizenship and Immigration 
Services 


Agency information Collection 
Activities; Comment Request 


ACTION: Request OMB emergency 
approval; sworn statement of refugee 


applying for admission to the United 
States. 


The Department of Homeland 
Security (Department) has submitted an 
emergency information collection 
request (ICR) utilizing emergency 
review procedures, to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with section 1320.13(a)(1)(ii) and 
(a)(2)(iii) of the Paperwork Reduction 
Act of 1995. The DHS has determined 
that it cannot reasonably comply with 
the normal clearance procedures under 
this part because normal clearance 
procedures are reasonably likely to 
prevent or disrupt the collection of 
information. Accordingly, DHS is 
requesting emergency review from OMB 
for this information collection. OMB 
approval has been requested by October 
31, 2005. If granted, the emergency 
approval is only valid for 180 days. 

This information collection was 
previously published by U.S. Customs 
and Border Protection (CBP) in the 
Federal Register on July 19, 2005 at 70 
FR 41416, allowing for a 60-day public 
comment period ending September 19, 
2005. No comments were received on 
this information collection. This 
information collection will be 
administratively transferred to U.S. 
Citizenship and Immigration Services. 

This notice allows for an additional 
30 days for public comment. Comments 
are encouraged and will be accepted 
until November 30, 2005. All comments 


and suggestions, or questions regarding © 


additional information, to include 
obtaining a copy of the information 
collection instrument with instructions, 
should be directed to the Director, 
Regulatory Management Division, U.S. 
Citizenship and Immigration Services, 
Department of Homeland Security, 111 
Massachusetts Avenue, NW., 3rd Floor, 
Washington, DC 20529, telephone 202— 
272-8377. Written comments and 
suggestions from the public and affected 
agencies concerning the proposed 
collection of information should address 
one or more of the following four points: 

(1) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the 
agencies estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 


(4) Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
é.g., permitting electronic submission of 
responses. 


Overview of This Information 
Collection 


(1) Type of Information Collection: 
Extension of a currently approved 
collection. 

(2) Title of the Form/Collection: 
Sworn Statement of Refugee Applying 
for Admission to the United States. 

(3) Agency form number, if any, and 
the applicable component of the 
Department of Homeland Security 
sponsoring the collection: Form G—-646. 
U.S. Citizenship and Immigration 
Services. 

(4) Affected public who will be asked’ 
or required to respond, as well as a brief 
abstract: Primary: Individuals or 
households. This form provides the 
grounds for admissibility to the United 
States as they apply to refugees. The 
information collected allows the USCIS 
to make admissibility determinations for 
refugees. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: 75,000 responses at 20 minutes 
(.0333 hours) per response. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: 24,975 annual burden hours. 


Dated: October 27, 2005. 
Stephen Tarragon, 
Deputy Director, Regulatory Management 
Division, U.S. Citizenship and Immigration 
Services. 
{FR Doc. 05-21715 Filed 10-28-05; 8:45 am] 


BILLING CODE 4410-10-P 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-4978-N-08] 


Notice of Proposed Information 
Collection for Public Comment; 
Customer Service and Satisfaction 
Survey, Resident Assessment 
Subsystem (RASS) 


AGENCY: Office of the Assistant 
Secretary for Public and Indian 
Housing, HUD. 
ACTION: Notice. 


SUMMARY: The proposed information 
collection requirement described below 
will be submitted to the Office of 
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Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 
DATES: Comments Due Date: December 
30, 2005. 


ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name/or OMB Control 
number and should be sent to: Sherry 
Fobear McCown, Reports Liaison 
Officer, Public and Indian Housing, 
Department of Housing and Urban 
Development, 451 7th Street, SW., 
Room 4116, Washington, DC 20410- 
5000. 


FOR FURTHER INFORMATION CONTACT: 
Sherry Fobear McCown, (202) 708— 
0713, extension 7651, for copies of the 
proposed forms and other available 
documents. (This is not a toll-free 
number). 


SUPPLEMENTARY INFORMATION: The 
Department will submit the proposed 
information collection to OMB for 
review, as required by the Paperwork 
Reduction Act of 1995 (44 U.S.C. 


Chapter 35, as amended). This Notice is. 


soliciting comments from members of 
the public and affected agencies 
concerning the proposed collection of 
information to: (1) Evaluate whether the 
proposed collection of information is ~ 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have 
practical utility; (2) evaluate the 
accuracy of the agency’s estimate of the 
burden of the proposed collection of - 
information; (3) enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) minimize the 
burden of the collection of information 
on those who are to respond, including 
through the use of appropriate 
automated collection techniques or 
other forms of information technology; 
e.g., permitting electronic submission of 
responses. 

This Notice also lists the following 
information: 

Title of Proposal: Customer Service — 
and Satisfaction Survey. 

OMB Control Number: 2507-0001. 

Description of the need for the 
information and proposed use: The 
Customer Service and Satisfaction 
Survey is the instrument that HUD uses 
to survey residents residing in assisted 
housing. The survey assesses residents’ 
satisfaction with housing services and 
living conditions. HUD conducts a 
Customer Service and Satisfaction 
Survey of assisted housing residents 
annually. A random sample of residents 


is taken within each public housing 
agency and surveyed on an annual basis 
in accordance with Public Housing 
Assessment System (PHAS) 
requirements and regulation. PHAs are 
required to announce the survey and 
follow-up on substandard scores. 

Agency form number, if applicable: 
Not applicable. 

Members of affected public: Public 
housing agencies. 

Estimation of the total number of 
hours needed to prepare the information 
collection including number of 
respondents: 482,928 residents receive 
the survey, 3171 PHAs submit’ 
implementation and follow-up plans, 
HUD receives a total of 166,759 
responses from residents and PHAs 
(total based on 41.38 percent response 
rate for survey); annual submission per 
resident respondents and PHAs; average 
hours for resident response is 15 
minutes; average hours for PHA 
response is 5.45 hours; the total 
reporting burden is 51,466 hours. 

Status of the proposed information 
collection: Extension of currently 
approved collection. 

Authority: Section 3506 of the Paperwork 
Reduction Act of 1995, 44 U.S.C. Chapter 35, 
as amended. 

Dated: October 25, 2005. 

Paula O. Blunt, 


General Deputy Assistant Secretary for Public 
and Indian Housing. 


[FR Doc. E5-5989 Filed 10-28-05; 8:45 am] 
BILLING CODE 4210-27-P 


. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-4966—N-03] 


The Performance Review Board; 
Notice of Appointment 


AGENCY: Office of the Deputy Secretary, 
HUD. 


ACTION: Notice of appointment. 


SUMMARY: The Department of Housing 
and Urban Development announces the 
appointment of Keith A. Nelson as Vice 
Chairperson of the Departmental 
Performance Review Board. The address 
is: Department of Housing and Urban 
Development, Washington, DC 20410- 
3000. 


FOR FURTHER INFORMATION CONTACT: 
Persons desiring any further information 
about the Performance Review Board 
and its members may contact Earnestine 
Pruitt, Director, Executive Personnel 
Management Division, Department of 
Housing and Urban Development, 
Washington, DC 20410-3000, telephone 


(202) 708-1381. (This is not a toll-free 
number.) 

Dated: October 20, 2005. 
Roy A. Bernardi, 
Deputy Secretary. ‘ 
[FR Doc. E5—5988 Filed 10—28—05; 8:45 am] 
BILLING CODE 4210-27-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Information Collection Renewal Sent to 
the Office of Management and Budget 
(OMB) for Approval Under the 
Paperwork Reduction Act; 1018-0010; 
Mourning Dove Call Count Survey 


AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Notice; request for comments. 


SUMMARY: We (Fish and Wildlife 
Service) have sent a request to OMB to 
renew approval for our information 
collection associated with the mourning 
dove call count survey. The current 
OMB control number for this 
information collection is 1018-0010, 
which expires October 31, 2005. We 
have requested that OMB renew 
approval of this information collection 
for a 3-year term. 

DATES: You must submit comments on 
or before November 30, 2005. 
ADDRESSES: Send your comments and 
suggestions on this information 
collection renewal to the Desk Officer 
for the Department of the Interior at 
OMB-OIRA at (202) 395-6566 (fax) or 
OIRA_DOCKET@OMB.eop.gov (e-mail). 
Please provide a copy of your comments 
to Hope Grey, Information Collection 
Clearance Officer, Fish and Wildlife 
Service, MS 222—ARLSQ, 4401 North 
Fairfax Drive, Arlington, VA 22203 
(mail); (703) 358—2269 (fax); or 
hope_grey@fws.gov (e-mail). 

FOR FURTHER INFORMATION CONTACT: To 
request a copy of the information 
collection requirements, explanatory 
information, or related form, contact 
Hope Grey, Information Collection 
Clearance Officer, at the above 
addresses or by telephone at (703) 358— 
2482. 

SUPPLEMENTARY INFORMATION: OMB 
regulations at 5 CFR 1320, which 
implement the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.), require that 
interested members of the public and 
affected agencies have an opportunity to 
comment on information collection and 
recordkeeping activities (see 5 CFR 
1320.8(d)). Federal agencies may not 
conduct or sponsor and a person is not 
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required to respond to a collection of 
information unless it displays a 
currently valid OMB control number. 

On May 12, 2005, we published in the 
Federal Register (70 FR 25108) a 60-day 
notice of our intent to request renewal 
of this information collection authority 
from OMB. In thatnotice, we solicited 
public comments for 60 days ending 
July 11, 2005. We did not receive any 
comments regarding this notice. 

The Migratory Bird Treaty Act (16 
U.S.C. 703-712) and Fish and Wildlife 
Act of 1956 (16 U.S.C. 742a—754j—2) 
designate the Department of the Interior 
as the key agency responsible for (1) 
wise management of migratory bird 
populations frequenting the United 
States and (2) setting hunting 
regulations that allow for the well-being 
of migratory bird populations. These 
responsibilities dictate that we gather 
accurate data on various characteristics 
of migratory bird populations. 

The Mourning Dove Call Count 
Survey is an essential part of the 
migratory bird management program. 
The survey is a cooperative effort 
between the Service and State wildlife 
agencies, as well as local and tribal 
biologists. Each spring, State, Service, 
local, and tribal biologists conduct the 
survey to provide the necessary data to 
determine the population status of the 
mourning dove. The Service and the 
States use the strvey results to (1) 
develop annual regulations for hunting 
mourning doves, (2) plan and evaluate 
dove management programs, and (3) 
provide specific information necessary 
for dove research. If this survey. were 
not conducted, we would not be able to 
determine the population status of 
mourning doves prior to setting 
regulations. 

Title of Collection: Mourning Dove 
Call Count Survey. _— 

OMB Control Number: 1018-0010. 

Service Form Number: 3-159. 

Frequency of Collection: Annually. 

Description of Respondents: State, 
local, tribal, and Federal employees. 

Total Annual Responses: 1,062 

Total Annual Burden Hours: 2,796.6 
hours. We believe 80 percent of the 
respondents will enter data 
electronically, with an average reporting 
burden of 2.67 hours per respondent. 
For all other respondents, we estimate 
the reporting burden to be 2.5 hours per 
respondent. 

We invite your comments concerning 
this information collection on: (1) 
Whether or not the collection of 
information is necessary for the proper 
performance of our migratory bird 
management functions, including 
whether or not the information will 
have practical utility; (2) the accuracy of 


the agency’s estimate of burden, (3) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; and (4) ways to minimize the 
burden of the collection of information 
on those who are to respond. The 
information collections in this program 
are part of a system of records covered 
by the Privacy Act (5 U.S.C. 552a). 


Dated: October 5, 2005. 
Hope Grey, 


Information Collection Clearance Officer, 
Fish and Wildlife Service. 


[FR Doc. 05-21631 Filed 10-28-05; 8:45 am] 
BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Information Collection Renewal Sent to 
the Office of Management and Budget 
(OMB) for Approval Under the 
Paperwork Reduction Act; 1018-0019; 
North American Woodcock Singing 
Ground Survey 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice; request for comments. 


SUMMARY: We (Fish and Wildlife 
Service) have sent a request to OMB to 
renew approval for our information 
collection associated with the North 
American woodcock singing ground 
survey. The current OMB control 
number for this information collection 
is 1018-0019, which expires October 31, 
2005. We have requested that OMB 
renew approval of this information 
collection for a 3-year term. 

DATES: You must submit comments on 
or before November 30, 2005. 
ADDRESSES: Send your comments and 
suggestions on this information 
collection renewal to the Desk Officer 
for the Department of the Interior at 
OMB-OIRA at (202) 395-6566 (fax) or 
OIRA_DOCKET@OMB.eop.gov (e-mail). 
Please provide a copy of your comments 
to Hope Grey, Information Collection 
Clearance Officer, Fish and Wildlife 
Service, MS 222—ARLSQ, 4401 North 
Fairfax Drive, Arlington, VA 22203 
(mail); (703) 358-2269 (fax); or 
hope_grey@fws.gov (e-mail). 

FOR FURTHER INFORMATION CONTACT: To 
request a copy of the information 
collection requirements, explanatory 
information, or related form, contact 
Hope Grey, Information Collection 
Clearance Officer, at the above : 
addresses or by telephone at (703) 358- 
2482. 


SUPPLEMENTARY INFORMATION: OMB 
regulations at 5 CFR 1320, which 


implement the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.), require that 
interested members of the public and 
affected agencies have an opportunity to 
comment on information collection and 
recordkeeping activities (see 5 CFR 
1320.8(d)). Federal agencies may not 
conduct or sponsor and a person is not 
required to respond to a collection of 
information unless it displays a : 
currently valid OMB control number. 

On May 12, 2005, we published in the 
Federal Register (70 FR 25107) a 60-day 
notice of our intent to request renewal 
of this information collection authority 
from OMB. In that notice, we solicited 
public comments for 60 days ending 
July 11, 2005. We received one 
comment regarding this notice. The 
commenter expressed opposition to 
hunting, but did not address the 
collection requirements. We have not 
made any changes to the information 
collection as a result of this comment. 

The Migratory Bird Treaty Act (16 ° 
U.S.C. 703-711) and Fish and Wildlife 
Act of 1956 (16 U.S.C. 742d) designate 
the Department of the Interior as the key 
agency responsible for (1) wise 
management of migratory bird 
populations frequenting the United 
States and (2) setting hunting 
regulations that allow for the well-being 
of migratory bird populations. These 
responsibilities dictate that we gather | 
accurate data on various characteristics 
of migratory bird populations. 

The North American Woodcock - 
Singing Ground Survey is an essential 
part of the migratory bird management 
program. State, Federal, Provincial, 
local, and tribal conservation agencies 
conduct the survey annually to provide 
the data necessary to determine the 
population status of the woodcock. In 
addition, the information is vital in 
assessing the relative changes in the 
geographic distribution of the 
woodcock. We use the information 
primarily to develop recommendations 
for hunting regulations. Without 
information on the population’s status, 
we might promulgate hunting 
regulations that are not sufficiently 
restrictive, which could cause harm to 
the woodcock population, or too 
restrictive, which would unduly restrict 
recreational opportunities afforded by 
woodcock hunting. The Service, State 
conservation agencies, university 
associates, and other interested parties 
use the data for various research and 
management projects. 

Title of Collection: North American 
Woodcock Singing Ground Survey. 

OMB Control Number: 1018-0019. 

Form Number: FWS Form 3-156. 

Frequency of Collection: Annually. 
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Description of Respondents: State, 
local, tribal, provincial, or Federal 
employees. 

Total Annual Responses: 750. 

Total Annual Burden Hours: 571 
hours. We believe 70 percent of the 
respondents (525 persons) will enter 
data electronically, with an average 
reporting burden of 0.8 hours per 
respondent. For all other respondents, 
we estimate the reporting burden to be 
0.67 hours per respondent. 

We invite your comments concerning 
this information collection on: (1) 
Whether or not the collection of 
information is necessary for the proper 
performance of our migratory bird 
management functions, including 
whether or not the information will 
have practical utility; (2) the accuracy of 
the agency’s estimate of burden, (3) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; and (4) ways to minimize the 
burden of the collection of information 
on those who are to respond. The 
information collections in this program 
are part of a system of records covered 
by the Privacy Act (5 U.S.C. 552a). 


Dated: October 4, 2005. 
Hope Grey, 


Information Collection Clearance Officer, — 
Fish and Wildlife Service. 


[FR Doc. 05—21632 Filed 10—26-—05; 8:45 am] 
BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Receipt of Applications for Permit 


' AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of receipt of applications 
for permit. 


SUMMARY: The public is invited to 
comment on the following applications 
to conduct certain activities wi 
endangered species. 


DATES: Written data, comments or 
requests must be received by November 
30, 2005. 


ADDRESSES: Documents and other 
information submitted with these 
applications are available for review, 
subject to the requirements of the 
Privacy Act and Freedom of Information 
Act, by any party who submits a written 
request for a copy of such documents 
within 30 days of the date of publication 
of this notice to: U.S. Fish and Wildlife 
Service, Division of Management 
Authority, 4401 North Fairfax Drive, 
Room 700, Arlington, Virginia 22203; 
fax 703-358-2281. 


FOR FURTHER INFORMATION CONTACT: 
Division of Management Authority, 
telephone 703-358-2104. 


‘SUPPLEMENTARY INFORMATION: 


Endangered Species 


~ The public is invited to comment on 
the following applications for a permit 
to conduct certain activities with 
endangered species. This notice is 
provided pursuant to Section 10(c) of 
the Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq.). 
Written data, comments, or requests for 
copies of these complete applications 
should be submitted to the Director 
(ADDRESSES above). 


PRT-107356 


Applicant: Animal Genetics d.b.a. 
Avian Biotech, Tallahassee, FL. 

The applicant requests a permit to 
import samples from all birds (avian 
species, taxonomic class Aves), live and 
dead, in order to conduct diagnostic 
testing for disease, genetic analysis, or 
sex determination for the purpose of 
enhancement of the survival of the 
species. This notification covers 
activities to be conducted by the 
applicant over a five-year period. 


PRT-079368 


Applicant: lowa State University, 
Ames, Iowa. 

The applicant requests a permit to 
import samples and non-viable eggs 
obtained from wild yellow-headed side- ~ 
necked turtle (Podocnemis unifilis) for 
the purpose of scientific research. The 
applicant is seeking to import additional 
samples obtained from viable eggs. This 
notification covers activities to be 
conducted by the applicant over a five- 
year period. 

PRT-111449 

Applicant: Jerry K. Davis, Casper, WY. 

The applicant requests a permit to 
import the sport-hunted trophy of one 
male bontebok (Damaliscus pygargus 
pygargus) culled from a captive herd 
maintained under the management 
program of the Republic of South Africa, 


for the purpose of enhancement of the 
survival of the species. 


PRT-064209, 107740, 107741, and 
107742 


Applicant: Hollywood Animals, Inc., 
Los Angeles, CA. 

The applicant requests permits to 
export, re-export, re-impart four captive- 
born tigers (Pantera tigris) to worldwide 
locations for the purpose of 
enhancement of the species through 
conservation education. The permit 
numbers and animals are: PRT—064209, 


Katrina/Katie; PRT—107740, Kipling; 
PRT-107741, Kismet; PRT-107742, 
Shickha. This notification covers 
activities to be conducted by the 
applicant over a three-year period and 
the import of any potential progeny 
born while overseas. 


Dated: October 14, 2005. 
Monica Farris, 


Senior Permit Biologist, Branch of Permits, 
Division of Management Authority. 


{FR Doc. 05—21634 Filed 10-28-05; 8:45 am] 
BILLING CODE 4310-55-P : 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Receipt of Applications for Permit 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of receipt of application 
for permit. 


SUMMARY: The public is invited to 
comment on the following applications 
to conduct certain activities with 
endangered species. 
DATES: Written data, comments or 
requests must be received by November 
30, 2005. 
ADDRESSES: Documents and other 
information submitted with these 
applications are available for review, 
subject to the requirements of the 
Privacy Act and Freedom of Information 
Act, by any party who submits a written 
request for a copy of such documents 
within 30 days of the date of publication 
of this notice to: U.S. Fish and Wildlife 
Service, Division of Management 
Authority, 4401 North Fairfax Drive, 
Room 700, Arlington, Virginia 22203; 
fax 703/358-2281. 
FOR FURTHER INFORMATION CONTACT: 
Division of Management Authority, 
telephone 703/358-2104. 
SUPPLEMENTARY INFORMATION: 
Endangered Species 

The public is invited to comment on 
the following applications for a permit 
to conduct certain activities with 
endangered species. This notice is 
provided pursuant to section 10(c) of 
the Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq.). 
Written data, comments, or requests for 
copies of these complete applications 
should be submitted to the Director 
(ADDRESSES above). 


PRT-107396 
Applicant: Texas Tech University, Dept. 
of Biological Sciences, Lubbock, TX. 


The applicant requests a permit to 
import blood samples taken from wild 
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chuckwallas (Sauromalus varius) on 
San Esteban Island, Mexico, for the 
purpose of scientific research/ 
enhancement of the survival of the 
species. 


PRT-107930 


Applicant: Texas Tech University, Dept. 
of Biological Sciences, Lubbock, TX. 


PRT-107930 


The applicant requests a permit to 
import blood samples collected from 
live wild animals of the following 
species: Chinese alligator (Alligator 
sinensis), spectacled caiman (Caiman 
crocodilus), broad-snouted caiman 
(Caiman Jatirostris), black caiman 
(Melanosuchus niger), American 
crocodyle (Crocodulus acutus), slender- 
snouted crocodile (C. cataphractus), 
Orinoco crocodile (C. intermedius), 
Philippine crocodile (C. mindorensis), 
Morelet’s crocodile (C. moreletii), 
mugger (C. palustris), estuarine 
crocodile (C. porosus), Cuban crocodile 
(C. rhombifer), Siamese crocodile (C. 
siamensis), African dwarf crocodile 
(Osteolaemus tetraspis), false gharial 
(Tomistoma schlegelii), and Indian 
gharial (Gavialis gangeticus) from areas 
around the world for the purpose of 
scientific research/enhancement of the 
survival of the species. 


PRT-111397 


Applicant: Donald S. Priest, San 
Francisco, CA. 


The applicant requests a permit to 
import the sport-hunted trophy of one 
male bontebok (Damaliscus pygargus 
pygargus) culled from a captive herd 
maintained under the management 
program of the Republic of South Africa, 
for the purpose of enhancement of the 
survival of the species. 


Dated: October 7, 2005. 
Monica Farris, 


Senior Permit Biologist, Branch of Permits, 
Division of Management Authority. 


[FR Doc. 05-21636 Filed 10-28-05; 8:45 am] 
BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Notice of Availability of the Final 
Comprehensive Conservation Plan and 
Environmental Impact Statement for 
Roanoke River National Wildlife 
Refuge in Bertie County, NC 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of availability. 


SUMMARY: The Fish and Wildlife Service 
announces that the Final 
Comprehensive Conservation Plan and 
Environmental Impact Statement for 
Roanoke River National Wildlife Refuge 
are available for distribution. The plan 
and environmental impact statement 
were prepared pursuant to the National 
Wildlife Refuge System Improvement 
Act of 1997, and in accordance with the 
National Environmental Policy Act of 
1969, and describe how the refuge will 
be managed over the next 15 years. The 
compatibility determinations for 
hunting, fishing, environmental 
education and interpretation, trapping 
of selected furbearers for management, 
forest management, and resource 
research studies are also available 
within the plan. 

DATES: A Record of Decision may be 
signed on or after November 30, 2005. 
ADDRESSES: A copy of the plan and 
environmental impact statement is 
available by writing to Harvey Hill, 
Refuge Manager, 114 West Water Street, 
Windsor, North Carolina 27983; 
Telephone: 252/794-3808; Fax: 252/ 
794-3780; or by e-mail at 
harvey_hill@fws.gov. The plan and 
environmental! impact statement may 
also be accessed and downloaded from 
the Service’s Web site hitp:// 
southeast.fws.gov/planning. 
SUPPLEMENTARY INFORMATION: Roanoke 
River National Wildlife Refuge, in 
northeastern North Carolina, consists of 
20,978 acres, of which 13,824 acres are 
bald cypress-water tupelo swamp and 
7,154 acres are bottomland hardwood 
forest. The refuge supports a variety of 
wildlife species, including neotropical 
migratory songbirds, waterfowl, colonial 
nesting birds, deer, turkeys, and 
squirrels. 

The refuge hosts 20,000 visitors 
annually who participate in hunting, 
fishing, wildlife observation, wildlife 
photography, and environmental 
education and interpretation. : 

Implementing the comprehensive 
conservation plan will enable the refuge 
to fulfill its critical role in the 
conservation and management of fish 
and wildlife resources in the Roanoke 
River Valley, and to provide quality 
environmental education and wildlife- 
dependent recreational opportunities for 


’ refuge visitors. The Service analyzed 


three alternatives for managing the 
refuge and selected Alternative 3 to 
guide management direction over the 
next 15 years. 

Alternative 3 advances the refuge 
program considerably and outlines 
programs that will meet both the 


. biological needs of refuge resources and 


needs of the public. The refuge will 


develop a habitat management plan and 
manage all habitats and selected 
easements large enough to warrant 


‘ consideration. The staff will survey all 


wildlife on the refuge. The number of 
public use opportunities will increase. 
Pending the availability of funds, a shop 
and equipment storage facility will be 
constructed. 


Two changes were made to the final 
plan. One change related. to the 
Service’s role in addressing the 
managed-flow issue on the Roanoke 
River. The river has managed flows from 
both flood control dams and 
hydroelectric power generation. The _ 
Service has been involved in 
negotiations regarding the re-licensing 
agreement between Dominion Power 
Company and the Federal Energy 
Regulatory Commission. The Service is 
involved in discussions to study the 
impacts of the flood control projects ~ 
under section 216 of the Flood Control 
Act. The Service’s Ecological Services 
Field Office in Raleigh, North Carolina, 
is the lead office on the managed-flow 
issue. The South Atlantic Fisheries 
Coordination Office also participates in 
the negotiations and studies. The other 
change related to the waterfowl] hunting 
season on the refuge. The refuge will 
now end its waterfowl hunting season 
on the same date the state waterfowl 
hunting season ends, 


Public comments were requested, 
considered, and incorporated 
throughout the planning process. Public 
outreach has included open houses, 
public meetings, a biological review, 
planning update mailings, and Federal 
Register notices. Five previous notices 
were published in the Federal Register 
concerning the comprehensive > 
conservation plan and environmental 
impact statement (65 FR 66256, 
November 3, 2000; 66 FR 23042, May 7, 
2001; 67 FR 13793, March 26, 2002; 70 
FR 16299, March 30, 2005; 70 FR 32610, 
June 3, 2005). During the comment 
period on the draft plan, the Service 
received fifteen public responses. All 
substantive issues raised have been 
addressed either through changes 
incorporated into the final plan or 
through the responses to the public 
comments, which are included in 
Appendix XIII of the plan. 


Dated: September 8, 2005. 
Cynthia K. Dohner, 
Acting Regional Director. 
{FR Doc. 05—-21607 Filed 10-28-05; 8:45 am] 
BILLING CODE 4310-55-M 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Issuance of Permits 


AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Notice of issuance of permits for 
marine mammals. 


SUMMARY: The following permits were ~ 
issued. 


ADDRESSES: Documents and other 
information submitted with these 
applications are available for review, 
subject to the requirements of the 
Privacy Act and Freedom of Information 
Act, by any party who submits a written 
requestor a copy of such documents to: 
U.S. Fish and Wildlife Service, Division 
of Management Authority, 4401 North 
Fairfax Drive, Room 700, Arlington, 
Virginia 22203; fax 703/358-2281. 


MARINE MAMMALS 


FOR FURTHER INFORMATION CONTACT: 
Division of Management Authority, 
telephone (703) 358-2104. 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given that on the dates below, as 
authorized by the provisions of the 
Marine Mammal Protection Act of 1972, 
as amended (16 U.S.C. 1361 et seq.,) the 
Fish and Wildlife Service issued the 
requested permits subject to certain 
conditions set forth therein. 


Permit No. 


Applicant 


Receipt of application Federal Register notice 


Permit issuance date 


James L. Craig 
Richard R. Jordahl 
Dwight W. Gochenaur 


70 FR 38190; July 1, 2005 
70 FR 41782; July 20, 2005 
70 FR 46184; August 9, 2005 


September 21, 2005. 
October 3, 2005. 
October 3, 2005. 


Dated: October 14, 2005. 
Monica Farris, 


Senior Permit Biologist, Branch of Permits, 
Division of Management Authority. 


. [FR Doc. 05-—21635 Filed 10—28—05; 8:45 am] 
BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[AZ-910-0777-XP-241A] 


State of Arizona Resource Advisory 
Council Meeting 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Arizona Resource Advisory 
Council Meeting notice. 


SUMMARY: This notice announces a 
meeting of the Arizona Resource 
Advisory Council (RAC). - 

The business meeting will be held on 
December 6, 2005, in Phoenix, Arizona, 
at the Arizona State Office located at 
One North Central Avenue, 8th floor. It 
will begin at 9:30 a.m. and conclude at 
4:30 p.m. The agenda items to be 
covered include: Review of the August 
23, 2005 Meeting Minutes; BLM State 
Director’s Update on Statewide Issues; 
New RAC Member Orientation; 
Presentations on San Pedro Water 
Rights Issues; Rangeland Inventory and 
Monitoring; Arizona Land Use Planning 
Update; RAC Questions on Written 
Reports from BLM Field Managers; 
Field Office Rangeland Resource Team 
Proposals; Reports by the Standards and 
Guidelines, Recreation, Off-Highway 
Vehicle Use, Public Relations, Land Use 
Planning and Tenure, and Wild Horse 
and Burro Working Groups; Reports 
from RAC members; and Discussion of 
future meetings. A public comment 


period will be provided at 11:30 a.m. on 
December 6, 2005, for any interested 
publics who wish to address the 
Council. 


FOR FURTHER INFORMATION CONTACT: 
Deborah Stevens, Bureau of Land 
Management, Arizona State Office, One 
North Central Avenue, Phoenix, Arizona 
85004, (602) 417-9215. 


Carl Rountree, 

Acting Arizona State Director. 

[FR Doc. 05-21602 Filed 10-28-05; 8:45 am] 
BILLING CODE 4310-32-P 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Notice of Public Meeting, Western 
Montana Resource Advisory Council 
Meeting 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of public meeting. 


SUMMARY: In accordance with the 
Federal Land Policy and Management 
Act (FLPMA) and the Federal Advisory 
Committee Act of 1972 (FACA), the U.S. 
Department of the Interior, Bureau of 
Land Management (BLM), the Western 
Montana Resource Advisory Council . 
will meet as indicated below. 


DATES: The next regular meeting of the 
Western Montana RAC will be held 
November 30, 2005 at the Butte Field 
Office, 106 N. Parkmont, Butte, Montana 
beginning at 9 a.m. The public comment 
period will begin at 11:30 a.m. and the 
meeting is expected to adjourn at 
approximately 3 p.m. This meeting 
replaces the meeting originally 


scheduled for October 13, 2005, but was 
cancelled. 


FOR FURTHER INFORMATION CONTACT: For 
the Western Montana RAC, contact 
Marilyn Krause, Resource Advisory 
Council Coordinator, at the Butte Field 
Office, 106 North Parkmont, Butte, 
Montana 59701, telephone 406—533— 
7617. 


SUPPLEMENTARY INFORMATION: The 15- 
member Council advises the Secretary 
of the Interior, through the Bureau of 
Land Management, on a variety of 
planning and management issues 
associated with public land 
management in western Montana. At the 
November 30 meeting, topics we plan to 
discuss include: the Butte Resource 
Management Plan travel management 
and a presentation on Montana 
economics and how it relates to public 
land management. We will also have a 
briefing on the recent White House 
Conservation Conference. 


All meetings are open to the public. 
The public may present written 
comments to the Council. Each formal 
Council meeting will also have time 
allocated for hearing public comments. 
Depending on the number of persons 
wishing to comment and time available, 
the time for individual oral comments 
may be limited. Individuals who plan to 
attend and need special assistance, such - 
as sign language interpretation, or other 
reasonable accommodations, should 
contact the BLM as provided below. 


Dated: October 25, 2005. 
John W. Thompson, 
Acting Field Manager. 
[FR Doc. 05—21605 Filed 10-28-05; 8:45 am] 
BILLING CODE 4310-$$-P 
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DEPARTMENT OF THE INTERIOR 
National Park Service 


Colorado River Management Pian, 
Final Environmental Impact Statement, 
Grand Canyon National Park, Grand 
Canyon, Arizona 


AGENCY: National Park Service, 
Department of the Interior. 


ACTION: Notice of Availability of the 
Final Environmental Impact Statement 
for the Colorado River Management 
Plan, Grand Canyon National Park. 


SUMMARY: Pursuant to subsection 
162(2)(C) of the National Environmental 
Policy Act of 1969, codified as amended 
at 42 U.S.C. subsection 4332 (2)(C), the 
National Park Service announces the 
availability of a Final Environmental 
Impact Statement (FEIS) for the 
Colorado River Management Plan, 
Grand Canyon National Park, Grand 
Canyon, Arizona. The FEIS describes 
and analyzes the environmental impacts 
of several alternatives, including a 
modified preferred alternative, for 
future management of public use of the 
Colorado River through Grand Canyon 
National Park, including the Lower 
Gorge. The analysis includes both 
commercial and non-commercial uses. 
The FEIS incorporates changes based on 
comments on the Draft EIS, and 
includes the responses to.public 
comments. 


DATES: The National Park Service will 
execute a Record of Decision (ROD) no 
sooner than 30 days following 
publication by the Environmental 
Protection Agency of the Notice of 
Availability of the Final Environmental 
Impact Statement. 


ADDRESSES: Copies of the Final 
Environmental Impact Statement are 
available online at www.nps.gov/grca/ 
crmp or from the office of the 
Superintendent, Grand Canyon National 
Park, P.O. Box 129, Grand Canyon, 
Arizona 86023. The document is also 
available on the Internet at: http:// 
planning.nps.gov/plans.cfm. 
FOR FURTHER INFORMATION CONTACT: 
Mary Killeen, Special Assistant, Grand 
Canyon National Park, 928-638-7885. 
Dated: September 28, 2005. 
Michael D. Snyder, 


Acting Director, Intermountain Region, 
National Park Service. 

{FR Doc. 05-21595 Filed 10-28-05; 8:45 am] 
BILLING CODE 4312-52-P 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


Notice of Proposed Information 
Collection for 1029-0038 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement. 
ACTION: Notice and request for 
comments. 


SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of Surface Mining Reclamation 
and Enforcement (OSM) is announcing 
its intention to request approval for the 
collection of information for 30 CFR 
PART 783, Underground Mining Permit 
Applications—Minimum Requirements 
for Information on Environmental 
Resources. 


DATES: Comments on the proposed 
information collection must be received 
by December 30, 2005, to be assured of 
consideration. 


ADDRESSES: Comments may be mailed to 
John A. Trelease, Office of Surface 
Mining Reclamation and Enforcement, 
1951 Constitution Ave., NW., Room 
202-SIB, Washington, DC 20240. 
Comments may also be submitted 
electronically to jtreleas@smre.gov. 
FOR FURTHER INFORMATION CONTACT: To 
request a copy of the information 
collection request, explanatory 
information and related forms, contact 
John A.‘Trelease, at (202) 208-2783. 


SUPPLEMENTARY INFORMATION: The Office 
of Management and Budget (OMB) 
regulations at 5 CFR part 1320, which 
implement provisions of the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13), 
require that interested members of the 
public and affected agencies have an 
opportunity to comment on information 
collection and recordkeeping activities 
[see 5 CFR 1320.8(d)]. This notice 
identifies an information collection 
activity that OSM will be submitting to 
OMB for extension. This collection is 
contained in 30 CFR part 783, 
Underground Mining Permit 
Applications—Minimum Requirements 
for Information on Environmental 
Resources. 

OSM has revised burden estimates, 
where appropriate, to reflect current 
reporting levels or adjustments based on 
reestimates of burden or respondents. 
OSM will request a 3-year term of 
approval for this information collection 
activity. 

Comments are invited on: (1) The 
need for the collection of information 
for the performance of the functions of 
the agency; (2) the accuracy of the 


agency's burden estimates; (3) ways to 
enhance the quality, utility and clarity 
of the information collection; and (4) 
ways to minimize the information 
collection burden on respondents, such 
as use of automated means of collection 
of the information. A summary of the 
public comments will accompany 
OSM’s submission of the information 
collection request to OMB. 

This notice provides the public with 
60 days in which to comment on the 
following information collection 
activity: 

Title: Underground Mining Permit 
Applications—Minimum Requirements 
for Information on Environmental 
Resources—30 CFR part 783. 

OMB Control! Number: 1029-0038. 

Summary: Applicants for 
underground coal mining permits are 
required to provide adequate 
descriptions of the environmental 
resources that may be affected by 
proposed underground coal] mining 
activities. 

Bureau Form Number: None. 

Frequency of Collection: Once, at time 
of application submission. 

Description of Respondents: 
Underground coal mining applicants 
and State regulatory authorities. 

Total Annual Responses: 64. 

Total Annual Burden Hours: 28,856 
hours. 


Dated: October 24, 2005. 
John R. Craynon, 
Chief, Division of Regulatory Support. 
{FR Doc. 05-21577 Filed 10-28-05; 8:45 am] 
BILLING CODE 4310-05-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation Nos. AA1921-—197 (Second 
Review); 701-TA-319, 320, 325-328, 348, 
and 350 (Second Review); and 731-TA-573, 
574, 576, 578, 582-587, 612, and 614-618 
(Second Review)] 


Certain Carbon Steei Products From 
Australia, Belgium, Brazil, Canada, 
Finland, France, Germany, Japan, 
Korea, Mexico, Poland, Romania, 
Spain, Sweden, Taiwan, and United 
Kingdom 


AGENCY: International Trade 
Commission. 


ACTION: Institution of five-year reviews 
concerning the countervailing duty and 
antidumping duty orders on certain 
carbon steel products from Australia, 
Belgium, Brazil, Canada, Finland, 
France, Germany, Japan, Korea, Mexico, 
Poland, Romania, Spain, Sweden, 
Taiwan, and United Kingdom. 
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SUMMARY: The Commission hereby gives 
notice that it has instituted reviews 
pursuant to section 751(c) of the Tariff 
Act of 1930 (19 U.S.C. 1675(c)) (the Act) 
to determine whether revocation of the 
countervailing duty and antidumping 
duty orders on certain carbon steel 
products from Australia, Belgium, 
Brazil, Canada, Finland, France, 
Germany, Japan, Korea, Mexico, Poland, 
Romania, Spain, Sweden, Taiwan, and 
United Kingdom would be likely to lead 
to continuation or recurrence of material 
injury. Pursuant to section 751(c)(2) of 
the Act, interested parties are requested 
to respond to this notice by submitting 
the information specified below to the 
Commission; ' to be assured of 
consideration, the deadline for 


responses is December 21, 2005. 
Comments on the adequacy of responses 
may be filed with the Commission by 
January 17, 2006. For further 
information concerning the conduct of 
these reviews and rules of general 
application, consult the Commission’s 
Rules of Practice and Procedure, part 
201, subparts A through E (19 CFR part 
201), and part 207, subparts A, D, E, and 
F (19 CFR part 207). 

EFFECTIVE DATE: November 1, 2005. 

FOR FURTHER INFORMATION CONTACT: 
Mary Messer (202-205-3193), Office of 
Investigations, U.S. International Trade 
Commission, 500 E Street SW., 
Washington, DC 20436. Hearing- 
impaired persons can obtain 
information on this matter by contacting 


the Commission’s TDD terminal on 202- 
205-1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202-205-2000. 
General information concerning the 
Commission may also be obtained by 
accessing its Internet server (http:// 
www.usitc.gov). The public record for 
these reviews may be viewed on the 
Commission’s electronic docket (EDIS) 
at http://edis.usitc.gov. 


SUPPLEMENTARY INFORMATION: 


Background.—On the dates listed 
below, countervailing duty and | 
antidumping duty orders on the subject 
imports were issued: 


Order date 


Product/Country 


Inv. No. 


. FR cite 


6/13/79 
8/17/93 
8/17/93 
8/17/93 
8/17/93 
8/17/93 
8/17/93 
8/19/93 
8/19/93 
8/19/93 


8/19/93 .. 


8/19/93 
8/19/93 
8/19/93 
8/19/93 
8/19/93 
8/19/93 
8/17/93 
8/17/93 
8/19/93 
8/19/93 
8/19/93 
8/19/93 


“Cut-to-length carbon steel plate/Brazil 


Carbon steel plate/Taiwan 
Cut-to-length carbon steel plate/Belgium 


Cut-to-length carbon steel plate/Mexico 


Cut-to-length carbon steel plate/Spain 


Cut-to-length carbon steel plate/Sweden 
Cut-to-length carbon steel plate/United Kingdom 


Cut-to-length carbon steel plate/Belgium 
Cut-to-length carbon steel plate/Brazil 


Cut-to-length carbon steel plate/Finland 


Cut-to-length carbon steel plate/Germany 


Cut-to-length carbon steel plate/Mexico 
Cut-to-length carbon steel plate/Poland 


Cut-to-length carbon steel plate/Romania 


Cut-to-length carbon steel plate/Spain 
Cut-to-length carbon steel plate/Sweden 


Cut-to-length carbon steel plate/United Kingdom 
Corrosion-resistant carbon steel flat products/France 
Corrosion-resistant carbon steel flat products/Korea 
Corrosion-resistant carbon steel flat products/Australia 


Corrosion-resistant carbon steel flat products/Canada 
Corrosion-resistant carbon steel flat products/France 


Corrosion-resistant carbon steel flat products/Germany 


AA1921—197 
701-TA-319 
701-TA-320 
701-TA-325 
701-TA-326 
701-TA-327 
701-TA-328 
731-TA-573 
731-TA-574 
731-TA-576 
731-TA-578 
731-TA-582 
731-TA-583 
731-TA-584 
731-TA-585 
731-TA-586 
731—TA-587 
701—-TA-348 
701-TA-350 
731-TA-612 
731-TA-614 
731-TA-615 


731-TA-616 


44 FR 33877 
FR 43749 
FR 43751 
FR 43755 
FR 43761 
FR 43758 
FR 43748 
FR 44164 
FR 44164 
FR 44165 
FR 44170 
FR 44165 
FR 44166 
FR 44167 
FR 44167 
FR 44168 
FR 44168 
F 
F 
F 
F 
F 


8/19/93 
8/19/93 


Corrosion-resistant carbon steel flat products/Japan 
Corrosion-resistant carbon steel flat products/Korea 


731-TA-617 
731-TA-618 


Following five-year reviews by 

. Commerce and the Commission, 
effective December 15, 2000, Commerce 
issued a continuation of the 
countervailing duty and antidumping 
duty orders on certain carbon steel 
products from Australia, Belgium, 
Brazil, Canada, Finland, France, 
Germany, Japan, Korea, Mexico, Poland, 
Romania, Spain, Sweden, Taiwan, and 
United Kingdom (65 FR 78469). The 
Commission is now conducting second 
reviews to determine whether 
revocation of the orders would be likely 
to lead to continuation or recurrence of 
material injury to the domestic industry 
within a reasonably foreseeable time. It 


1No response to this request for information is 
required if a currently valid Office of Management 
and Budget (OMB) number is not displayed; the 
OMB number is 3117-0016/USITC No. 06-5—141, 


will assess the adequacy of interested 
party responses to this notice of 
institution to determine whether to 
conduct full reviews or expedited 
reviews. The Commission’s 
determinations in any expedited 
reviews will be based on the facts 
available, which may include 
information provided in response to this 
notice. 

Definitions.—The following 
definitions apply to these reviews: 

(1) Subject Merchandise is the class or 
kind of merchandise that is within the 
scope of the five-year reviews, as 
defined by the Department of 
Commerce. 


expiration date June 30, 2008. Public reporting 
burden for the request is estimated to average 10 
hours per response. Please send comments 
regarding the accuracy of this burden estimate to 


(2) The Subject Countries in these 
reviews are Australia, Belgium, Brazil, 
Canada, Finland, France, Germany, 
Japan, Korea, Mexico, Poland, Romania, 
Spain, Sweden, Taiwan, and United 
Kingdom. 


(3) The Domestic Like Product is the 
domestically produced product or 
products which are like, or in the 
absence of like, most similar in 
characteristics and uses with, the 
Subject Merchandise. In its original 
1979 antidumping determination 
concerning carbon steel plate from 
Taiwan, the Commission found one 
Domestic Like Product consisting of 
carbon steel plate. Consistent with its 


the Office of Investigations, U.S. International Trade 
Commission, 500 E Street, SW., Washington, DC 
20436. 
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1993 determinations, the Commission 
found in its full five-year review 
determinations issued in 2000 a 
Domestic Like Product consisting of cut- 
to-length plate and another Domestic 
Like Product consisting of corrosion- 
resistant steel (excluding clad plate). 
Microalloy products were not included 
in either of these Domestic Like 
Products in the original and full five- 
year review determinations. For 
purposes of this notice, you should 
report information separately on the 
following two Domestic Like Products: 
(1) Cut-to-length plate and (2) corrosion- 
resistant steel (excluding clad plate). 

' (4) The Domestic Industry is the U.S. 
producers as a whole of the Domestic 
Like Product, or those producers whose 
collective output of the Domestic Like 
Product constitutes a major proportion 
of the total domestic production of the 
product. In its original 1979 
antidumping determination concerning 
carbon steel plate from Taiwan, the 
Commission found one regional 
Domestic Industry, consisting of 
producers of carbon steel plate located 
in the west coast States of California, 
Washington, and Oregon. Certain 
Commissioners defined the Domestic 
Industry differently. In its full five-year 
review determinations, the Commission 
utilized a national industry analysis 
with respect to Taiwan, as with all the 
countries subject to the 1993 orders. The 
Commission did not address the issue of 
processors in the 1993 investigations 
concerning cut-to-length plate; however, 
in its full five-year review 
determinations concerning cut-to-length 
plate, the Commission found the 
Domestic Industry to consist of the 
domestic producers of the Domestic 
Like Product, including processors. The 
Commission defined the Domestic 
Industry with respect to corrosion- 
resistant steel as the domestic producers 
of the Domestic Like Product of all 
corrosion-resistant steel (excluding clad 
plate). For purposes of this notice, you 
should report information separately on 
the following two Domestic Industries: 
(1) All domestic producers of cut-to- 
length plate, including processors and 
(2) all domestic producers of corrosion- 
resistant steel (excluding clad plate). 

(5) An Importer is any person or firm 
engaged, either directly or through a 
parent company or subsidiary, in 
importing the Subject Merchandise into 
the United States from a foreign 
manufacturer or through its selling 
agent. 

Participation in the reviews and 
public service list—Persons, including 
industrial users of the Subject 
Merchandise and, if the merchandise is 
sold at the retail level, representative 


consumer organizations, wishing to 
participate in the reviews as parties 
must file an entry of appearance with 
the Secretary to the Commission, as 
provided in section 201.11(b)(4) of the 
Commission’s rules, no later than 21 
days after publication of this notice in 
the Federal Register. The Secretary will 
maintain a public service list containing 
the names and addresses of all persons, 
or their representatives, who are parties 
to the reviews. 

Former Commission employees who 
are seeking to appear in Commission 
five-year reviews are reminded that they 
are required, pursuant to 19 CFR 201.15, 
to seek Commission approval if the 
matter in which they are seeking to 
appear was pending in any manner or 
form during their Commission 
employment. The Commission is 
seeking guidance as to whether a second 
transition five-year review is the ‘‘same 
particular matter’ as the underlying 
original investigation for purposes of 19 
CFR 201.15 and 18 U.S.C. 207, the post 
employment statute for Federal 
employees. Former employees may seek 
informal advice from Commission ethics 
officials with respect to this and the 
related issue of whether the employee's 
participation was “‘personal and 
substantial.”” However, any informal 
consultation will not relieve former 
employees of the obligation to seek 
approval to appear from the 
Commission under its rule 201.15. For 
ethics advice, contact Carol McCue 
Verratti, Deputy Agency Ethics Official, 
at 202-205-3088. 

Limited disclosure of business 
proprietary information (BPI) under an 
administrative protective order (APO) 
and APO service list.—Pursuant to 
section 207.7(a) of the Commission’s 
rules, the Secretary will make BPI 
submitted in these reviews available to 
authorized applicants under the APO 
issued in the reviews, provided that the 
application is made no later than 21 
days after publication of this notice in 
the Federal Register. Authorized 
applicants must represent interested 
parties, as defined in 19 U.S.C. 1677(9), 
who are parties to the reviews. A 
separate service list will be maintained 
by the Secretary for those parties 
authorized to receive BPI under the 
APO. 

Certification.—Pursuant to section 
207.3 of the Commission’s rules, any 
person submitting information to the 
Commission in connection with these 
reviews must certify that the 
information is accurate and complete to 
the best of the submitter’s knowledge. In 
making the certification, the submitter 
will be deemed to consent, unless 
otherwise specified, for the 


Commission, its employees, and 
contract personnel to use the 
information provided in any other 
reviews or investigations of the same or 
comparable products which the 
Commission conducts under Title VII of 
the Act, or in internal audits and 
investigations relating to the programs 
and operations of the Commission 


‘pursuant to 5 U.S.C. Appendix 3. 


Written submissions.—Pursuant to 
section 207.61 of the Commission’s 
rules, each interested party response to 
this notice must provide the information 
specified below. The deadline for filing 
such responses is December 21, 2005. 
Pursuant to section 207.62(b) of the 
Commission’s rules, eligible parties (as 
specified in Commission rule 
207.62(b)(1)) may also file comments 
concerning the adequacy of responses to 
the notice of institution and whether the 
Commission should conduct expedited 
or full reviews. The deadline for filing 
such comments is January 17, 2006. All 
written submissions must conform with 
the provisions of sections 201.8 and 
207.3 of the Commission’s rules and any 
submissions that contain BPI must also 
conform with the requirements of 
sections 201.6 and 207.7 of the 
Commission’s rules. The Commission’s 
rules do not authorize filing of 
submissions with the Secretary by 
facsimile or electronic means, except to 
the extent permitted by section 201.8 of 
the Commission’s rules, as amended, 67 
FR 68036 (November 8, 2002). Also, in 
accordance with sections 201.16(c) and 
207.3 of the Commission’s rules, each 
document filed by a party to the reviews 
must be served on all other parties to 
the reviews (as identified by either the 
public or APO service list as 
appropriate), and a certificate of service 
must accompany the document (if you 
are not a party to the reviews you do not 
need to serve your response). 

Inability to provide requested 
information.—Pursuant to section 
207.61(c) of the Commission’s rules, any 
interested party that cannot furnish the 
information requested by this notice in 
the requested form and manner shall 
notify the Commission at the earliest 
possible time, provide a full explanation 
of why it cannot provide the requested 
information, and indicate alternative 
forms in which it can provide 
equivalent information. If an interested 
party does not provide this notification 
(or the Commission finds the 
explanation provided in the notification 
inadequate) and fails to provide a 
complete response to this notice, the - 
Commission may take an adverse _ 
inference against the party pursuant to 
section 776(b) of the Act in making its 
determinations in the reviews. 


| 


- Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005 / Notices 


62327 


= 


Information to be Provided in 
Response to This Notice of Institution: 
Please provide the requested 
information separately for each 
Domestic Like Product, as defined by 
the Commission in its review 
determinations, and for each of the 
products identified by Commerce as 
Subject Merchandise. If you are a 
domestic producer, union/worker 
group, or trade/business association; 
import/export Subject Merchandise 
from more than one Subject Country; or 
produce Subject Merchandise in more 
than one Subject Country, you may file 
a single response. If you do so, please 
ensure that your response to each 
question includes the information 
requested for each pertinent Subject 
Country. As used below, the term 
“firm” includes any related firms. 

(1) The name and address of your firm 
or entity (including World Wide Web 
address if available) and name, 
telephone number, fax number, and E- 
mail address of the certifying official. - 

(2) A statement indicating whether 
your firm/entity is a U.S. producer of 
the Domestic Like Products, a U.S. 
union or worker group, a U.S. importer 
of the Subject Merchandise, a foreign 
producer or exporter of the Subject 
Merchandise, a U.S. or foreign trade or 
business association, or another 
interested party (including an 
explanation). If you are a union/worker 
group or trade/business association, 
identify the firms in which your 
workers-are employed or which are 
members of your association. 

(3) A statement indicating whether 
your firm/entity is willing to participate 
in these reviews by providing 
information requested by the 
Commission. 

(4) A statement of the likely effects of 
the revocation of the countervailing and 
antidumping duty orders on the 
Domestic Industries in general and/or 
your firm/entity specifically. In your 
response, please discuss the various 
factors specified in section 752(a) of the 
Act (19 U.S.C. 1675a(a)) including the 
likely volume of subject imports, likely 
price effects of subject imports, and 
likely impact of imports of Subject 
Merchandise on the Domestic 
Industries. 

(5) A list of all known and currently 
operating U.S. producers of the 
Domestic Like Products. Identify any 
known related parties and the nature of 
the relationship as defined in section 
771(4)(B) of the Act (19 U.S.C. 
1677(4)(B)). . 

(6) A list of all known and currently 
operating U.S. importers of the Subject 
Merchandise and producers of the 
Subject Merchandise in each Subject 


Country that currently export or have 
exported Subject Merchandise to the 
United States or other countries after 
1999. 

(7) If you are a U.S. producer of the 
Domestic Like Products, provide the 
following information on your firm’s 
operations on that product during. 
calendar year 2004 (report quantity data 
in short tons and value data in U.S. 
dollars, f.o.b. plant). If you are a union/ 
worker group or trade/business 
association, provide the information, on 
an aggregate basis, for the firms in 
which your workers are employed/ 
which are members of your association. 

(a) Production (quantity) and, if 
known, an estimate of the percentage of 
total U.S. production of each Domestic 
Like Product accounted for by your 
firm’s(s’) production; 

(b) the quantity and value of U.S. 
commercial shipments of each Domestic 
Like Product produced in your U.S. 
plant(s); and 

(c) the quantity and value of U.S. 
internal consumption/company 
transfers of each Domestic Like Product 
produced in your U.S. plant(s). 

(8) If you are a U.S. importer or a 
trade/business association of U.S. 
importers of the Subject Merchandise 
from the Subject Countries, provide the 
following information on your firm’s(s’) 
operations on that product during 
calendar year 2004 (report quantity data 
in short tons and value data in U.S. 
dollars). If you are a trade/business 
association, provide the information, on 
an aggregate basis, for the firms which 
are members of your association. 

(a) The quantity and value (landed, 
duty-paid but not including 
antidumping or countervailing duties) 
of U.S. imports and, if known, an 
estimate of the percentage of total U.S. 
imports of Subject Merchandise from 
each Subject Country accounted for by 
your firm’s(s’) imports; 

(b) the quantity and value (f.o.b. U.S. 
port, including antidumping and/or 
countervailing duties) of U.S. 
commercial shipments of Subject 
Merchandise imported from each 
Subject Country; and 

(c) the quantity and value (f.0.b. U.S. 
port, including antidumping and/or 
countervailing duties) of U.S. internal 
consumption/company transfers of 
Subject Merchandise imported from 
each Subject Country. 

(9) If you are a producer, an exporter, 
or a trade/business association of 
producers or exporters of the Subject 
Merchandise in the Subject Countries, 
provide the following information on 
your firm’s(s’) operations on that 
product during calendar year 2004 
(report quantity data in short tons and 


value data in U.S. dollars, landed and 
duty-paid at the U.S. port but not 
including antidumping or 
countervailing duties). If you are a 
trade/business association, provide the 
information, on an aggregate basis, for ~ 
the firms which are members of your 
association. 

(a) Production (quantity) and, if 
known, an estimate of the percentage of 
total production of Subject Merchandise 
in each Subject Country accounted for 
by beds firm’s(s’) production; and 

(b) the quantity and value of your 
firm’s(s’) exports to the United States of 
Subject Merchandise and, if known, an 
estimate of the percentage of total 
exports to the United States of Subject 
Merchandise from each Subject Country 
accounted for by your firm’s(s’) exports. 

(10) Identify significant changes, if 
any, in the supply and demand 
conditions or business cycle for the 
Domestic Like Product that have 
occurred in the United States or in the 
market for the Subject Merchandise in 
the Subject Countries after 1999, and 
significant changes, if any, that are 
likely to occur within a reasonably 
foreseeable time. Supply conditions to 
consider include technology; 
production methods; development 
efforts; ability to increase production 
(including the shift of production 
facilities used for other products and the 
use, cost, or availability of major inputs 
into production); and factors related to 
the ability to shift supply among 
different national markets (including 
barriers to importation in foreign 
markets or changes in market demand 
abroad). Demand conditions to-consider 
include end uses and applications; the 
existence and availability of substitute 
products; and the level of competition 
among the Domestic Like Products 
produced in the United States, Subject 
Merchandise produced in the Subject 
Countries, and such merchandise from 
other countries. 

(11) (OPTIONAL) A statement of 
whether you agree with the above 
definitions of the Domestic Like 
Products and Domestic Industries; if 
you disagree with either or both of these 
definitions, please explain why and 
provide alternative definitions. 

Authority: These reviews are being 
conducted under authority of title VII of the 
Tariff Act of 1930; this notice is published 
pursuant to section 207.61 of the 
Commission’s rules. 

By order of the Commission. 

Issued: October 24, 2005. 

Marilyn R. Abbott, 

Secretary to the Commission. 

[FR Doc. 05-21589 Filed 10-28-05; 8:45 am] 
BILLING CODE 7020-02-P 
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INTERNATIONAL TRADE 
COMMISSION 


[Inv. No. 337-TA-552] 


In the Matter of Certain Ink Markers 
and Packaging Thereof; Issuance of a 
General Exclusion Order and a Cease 
and Desist Order; Termination of 
Investigation ~ 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Notice. 


SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has issued a general 
exclusion order and a-cease and desist 
order in the above-captioned 
investigation and has terminated the 
investigation. ‘ 


FOR FURTHER INFORMATION CONTACT: 
Jonathan F. Engler, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 500 E Street, SW., 
Washington, DC 20436, telephone 205-— 
3112. Copies of all nonconfidential 
documents filed in connection with this 
investigation are or will be available for 
inspection during official business 
hours (8:45 a.m. to 5:15 p.m.) in the 
Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street, SW., Washington, DC 20436, 
telephone 202-205-2000. General 
information concerning the Commission 
may be obtained by accessing its 
Internet server (http://www.usitc.gov). 
The public record for this investigation 
may be viewed on the Commission’s 
electronic docket (EDIS) at http:// 
edis.usitc.gov. Hearing-impaired 
persons are advised that information on 
the matter can be obtained by contacting 
the Commission’s TDD terminal on 202- 
205-1810. 

SUPPLEMENTARY INFORMATION: This 
trademark-based section 337 
investigation was instituted by the 
Commission based on a complaint filed 
by Sanford, L.P. of Freeport, Illinois 
(““Sanford” or “‘complainant’’). 69 FR 
52029 (August 24, 2004). The 
complaint, as supplemented, alleged 
violations of section 337 of the Tariff 
Act of 1930, as amended, 19 U.S.C. 1337 
(“Section 337’’) in the importation into 
the United States, the sale for 
importation, and the sale within the 
United States after importation of 
certain ink markers and packaging 
thereof by reason of infringement of U.S. 
Trademark Registration Nos. 807,818 
and 2,721,523 and also by reason of 
infringement of trade dress. The notice 
of investigation identified 12 
respondents. On November 10, 2004, 
the presiding administrative law judge 


(“ALJ’’) granted a motion to add three 
respondents to the investigation. The 
Commission determined not to review 
this initial determination (“ID”). 69 FR 
75342 (December 16, 2004). Each 
respondent was accused of violating 
Section 337 by infringing Sanford’s 
trade dress. Certain respondents were 
also accused of infringing one or more 
of complainant’s registered trademarks. 

Between November 15, 2004, and 
June 1, 2005, the AL] issued several IDs 
terminating various respondents on the 
basis of settlement agreements or 
consent orders. During that time period 
other IDs were issued finding several 
other respondents in default. No 
petitions for review of any of these IDs 
were filed, and the Commission 
determined not to review any of them, 
thereby allowing them to become the 
Commission’s determinations. 

On April 19, 2005, Sanford filed a 
motion seeking a summary 
determination of violation and issuance 
of a general exclusion order and a cease 
and desist order. On July 25, 2005, the 
ALJ issued Order No. 30, an ID finding 
violations of Section 337 and 
recommending the issuance of a general 
exclusion order and a cease and desist 
order to respondent Mon Ami Co. Ltd. 
(“Mon Ami” ). He further recommended 
that the bond permitting temporary 
importation during the Presidential 
review period be set at 100 percent of 
the value of the infringing imported 
product. 

On August 5, 2005, Sanford filed a 
petition for review of one aspect of 
Order No. 30. Specifically, Sanford 
sought review of the ID’s finding that 
complainant had failed to show 
importation with respect to defaulted 
respondent LiShui Laike Pen Co., Ltd. 
The Commission investigative attorney 
(“IA”) opposed Sanford’s petition for 
review. On August 25, 2005, 
complainant filed a motion for leave to 
file a reply to the IA’s petition for 
review. 

The Commission determined, on 
September 8, 2005, not to review the 
July 25, 2005 ID (Order No. 30) finding 
a violation of Section 337, and 
established a schedule for filing 
submission on the issues of remedy, the 
public interest and bonding. 70 FR 
54079 (Sept. 13, 2005). The Commission 
also denied complainant’s motion for 
leave to file a reply. Id. Sanford and the 
IA filed timely written submissions 
regarding the issues of remedy, the 
public interest, and bonding. Sanford 
filed a reply submission. 

Having reviewed the record in this 
investigation, including the parties’ 
written submissions and responses 
thereto, the Commission determined 


that the appropriate form of relief in this 
investigation is general exclusion order 
and a cease and desist order to one 
respondent, Mon Ami. The general 
exclusion order prohibits the entry for 
consumption of contain ink markers and 
packaging thereof that bear SHARPIE 
Trademarks or Sanford’s protected trade 
dress, as well as any marks or trade 
dress confusingly similar thereto or that 
are otherwise misleading as to source, 
origin or sponsorship. The cease and 
desist order prohibits respondent Mon 
Ami from importing, selling, marketing, 
advertising, distributing, offering for 
sale, transferring (Except by 
exportation), and soliciting U.S. agents 
or distributors for imported ink markers 
and packaging thereof that bear 
Sanford’s protected trade dress, are 
confusingly similar thereto, or that are 
otherwise misleading as to source, 
origin or sponsorship. 

The Commission determined that the 
statutory public interest factors 
enumerated in subsections (d)(1) and 
(f)(1) of section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337(d)(1) and (f)(1)) do 
not preclude the issuance of these 
remedial orders. The Commission also 
determined that the excluded ink 
markers may be imported and sold in 
the United States during the 
Presidential review period under bond 
in the amount of 100 percent of the 


~ entered value of such items. The 


Commission’s order and opinion in 
support thereof were delivered to the 
President and the United States Trade 
Representative on the day of their 
issuance. 

This action is taken under the 
authority of section 337 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1337), 
and section 210.50 of the Commission’s 
Interim Rules of Practice. : 

By order of the Commission. 

Issued: October 25, 2005. 

Marilyn R. Abbott, 

Secretary to the Commission. : 

[FR Doc. 05-21591 Filed 10-30-05; 8:45 am] 
BILLING CODE 7020-02-M 
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INTERNATIONAL TRADE 
COMMISSION 


[Investigation Nos. 701-TA-442-443 and 
731-TA-1095-1097 (Preliminary)] 


Certain Lined Paper School Supplies 
From China, India, and Indonesia 


Determinations 


On the basis of the record ! developed 
in the subject investigations, the United 
States International Trade Commission 
(Commission) determines, pursuant to 
sections 703(a) and 733(a) of the Tariff 
Act of 1930 (19 U.S.C. 1671b(a) and 
1673b(a)) (the Act), that there is a 
reasonable indication that an industry 
in the United States is materially 
injured by reason of imports from India 
and Indonesia of certain lined paper 
school supplies that are alleged to be 
subsidized by the Governments of India 
and Indonesia, and by reason of imports 
from China, India, and Indonesia of 
certain lined paper school supplies that 
are alleged to be sold in the United 
States at less than fair value (LTFV). 


Commencement of Final Phase 
Investigations 


- Pursuant to section 207.18 of the 
Commission’s rules, the Commission 
also gives notice of the commencement 
of the final phase of its investigations. 
The Commission will issue a final phase 
notice of scheduling. which will be 
published in the Federal Register as 
provided in section 207.21 of the 
Commission’s rules, upon notice from 
the Department of Commerce 
(Commerce) of affirmative preliminary 
determinations in the investigations 
under sections 703(b) and 733(b) of the 
Act, or, ifthe preliminary 
determinations are negative, upon 
notice of affirmative final 

' determinations in those investigations 
under sections 705(a) and 735(a) of the 
Act. Parties that filed entries of 
appearance in the preliminary phase of 
these investigations need not enter a 
separate appearance for the final phase 
of the investigations. Industrial users, 
and, if the merchandise under 
investigation is sold at the retail level, 
representative consumer organizations 
have the right to appear as parties in 
Commission antidumping and 
countervailing duty investigations. The 
Secretary will prepare a public service 
list containing the names and addresses 
of all persons, or their representatives, 
who are parties to the investigations. 


1 The record is defined in sec. 207.2(f) of the 
Commission’s Rules of Practice and Procedure (19 
CFR 207.2(f)). 


Background 


On September 9, 2005, a petition was 
filed with the Commission and 
Commerce by MeadWestvaco Corp. of 
Dayton, OH; Norcom, Inc., of Norcross, 
GA; and Top Flight, Inc., of 
Chattanooga, TN (collectively, the 
Association of American School Paper 
Suppliers), alleging that an industry in 
the United States is materially injured, 
and threatened with further material 
injury, by reason of subsidized imports 
of certain lined paper school supplies 


from India and Indonesia, and by reason. 


of LTFV imports of certain lined paper 
school supplies from China, India, and 
Indonesia. Accordingly, effective 
September 9, 2005, the Commission 
instituted countervailing and 
antidumping duty investigation Nos. 
701-TA-—442—443 and 731-TA-1095-— 
1097 (Preliminary). 

Notice of the institution of the 
Commission’s investigations and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission, Washington, DC, 
and by publishing the notice in the 
Federal Register of September 19, 2005 
(70 FR 54961). The conference was held 
in Washington, DC, on September 30, 
2005, and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 


The Commission transmitted its 
determinations in these investigations to 
the Secretary of Commerce on October 
24, 2005. The views of the Commission 
are contained in USITC Publication 
3811 (October 2005), entitled Certain 
Lined Paper School Supplies from 
China, India, and Indonesia: 
Investigation Nos. 701-TA-442-443 and 
731-TA-1095-1097 (Preliminary). 

Issued: October 24, 2005. 

By order of the Commission. 

Marilyn R. Abbott, 

Secretary to the Commission. 

[FR Doc. 05-21590 Filed 10-28-05; 8:45 am] 
BILLING CODE 7020-02-P 


INTERNATIONAL TRADE 
COMMISSION 


[USITC SE-05-—037] 


Sunshine Act Meeting Notice; Notice of 
Revised Agenda Item 


AGENCY HOLDING THE MEETING: United 
States International Trade Commission. 


TIME AND DATE: November 2, 2005 at 2 
p.m. 


PLACE: Room 101, 500 E Street SW., 
Washington, DC 20436, Telephone: 
(202) 205-2000. 


STATUS: Open to the public. 


REVISED AGENDA ITEM: 


4. Inv. Nos. 751-TA-28—29 (Certain 
Frozen Warmwater Shrimp and Prawns 
from India and Thailand)—briefing and 
vote. (The Commission is currently 
scheduled to transmit its determination 
and Commissioners’ opinions to the 
Secretary of Commerce on or before 
November 21, 2005.) 


Issued: October 26, 2005. 
Marilyn R. Abbott, 
Secretary to the Commission. 


[FR Doc. 05—21711 Filed 10—27—05; 11:42 
am] 
BILLING CODE 7020-02-P 


INTERNATIONAL TRADE 
COMMISSION 


[USITC SE-05-038] 


Sunshine Act Meeting Agency Holding 
the Meeting: United States 
International Trade Commission 


TIME AND DATE: November 8, 2005 at 11 
a.m. 


PLACE: Room 101, 500 E Street SW., 
Washington, DC 20436, Telephone: 
(202) 205-2000. 


STATUS: Open to the public. 


MATTERS TO BE CONSIDERED: 
1. Agenda for future meetings: None 
2. Minutes 
3. Ratification List 


4. Inv. Nos. 701-TA-388-391 and 
731—-TA-816—821 (Review) (Cut-to- 
Length Carbon Steel Plate from France, 
India, Indonesia, Italy, Japan, and 
Korea)—briefing and vote. (The 
Commission is currently scheduled to 
transmit its determination and 
Commissioners’ opinions to the 
Secretary of Commerce on or before 
November 21, 2005.) 

5. Outstanding action jackets: None 

In accordance with Commission 
policy, subject matter listed above, not 
disposed of at the scheduled meeting, 
may be carried over to the agenda of the 
following meeting. 

Issued: October 27, 2005. 

By order of the Commission 
Marilyn R. Abbott, 

Secretary to the Commission. 

(FR Doc. 05—21712 Filed 10-27-05; 11:42 
am] 

BILLING CODE 7020-02-P 
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DEPARTMENT OF JUSTICE 


Office of Community Oriented Policing 
Services 


Agency Information Collection 
Activities: Extension of Currently 
Approved Collection; Comments 
Requested 


ACTION: 60-Day Notice of Information 
Collection Under Review: 
Methamphetamine Project Status 
Update Report (SUR). 


The Department of Justice (DOJ) 
Office of Community Oriented Policing 
Services (COPS) has submitted the 
following information collection request 
to the Office of Management and Budget 
(OMB) for review and approval in 
accordance with the Paperwork 
Reduction Act of 1995. The proposed 
information collection is published to 
obtain comments from the public and 
affected agencies. 

The purpose of this notice is to allow 
for 60 days for public comment until 
December 30, 2005. This process is 
conducted in accordance with 5 CFR 
1320.10. 

If you have comments especially on 
the estimated public burden or 
associated response time, suggestions, 
or need a copy of the proposed 
information collection instrument with 
instructions or additional information, 
please contact Rebekah Dorr, Office of 
Community Oriented Policing Services, 
1100 Vermont Avenue, NW., 
Washington, DC 20530. 

Written comments and suggestions 
from the public and affected agencies 
concerning the proposed collection of 
information are encouraged. Your 

‘comments should address one or more 
of the following four points: 

e Evaluate a. ea the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

e Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

e Enhance the quality, utility, and 

clarity of the information to be 
collected; and 

e Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 


Overview of This Information 
Collection 


(1) Type of Information Collection: 
Extension of a Currently Approved 
Collection. 

(2) Title of the Form/Collection: 
Methamphetamine Project Status 
Update Report (SUR). 

(3) Agency form number if any and 
the applicable component of the 
Department of Justice sponsoring the 
collection: Form Number: None. U.S. 
Department of Justice, Office of 
Community Oriented Policing Services 
(COPS). 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Law Enforcement 
Agencies or Government entities that 
are recipients of COPS 
Methamphetamine grants. Other: 
Universities and Private Non-Profit 
Agencies. Abstract: The information 
collected will be used by the COPS 
Office to determine grantee’s progress 
toward grant implementation and for 
compliance monitoring efforts. 

(5) An estimate of the total number of 
respondents and the amount of time 


estimated for an average respondent to 


respond: There will be an estimated 100 
annual responses from grantees. The 
estimated amount of time required for 
the average respondent to respond is: 
3.0 hours. 

(6) An estimate of the total public 
burden {in hours) associated with the 


. collection: 325 hours annually. 


_ If additional information is required 
contact: Brenda Dyer, Department 
Clearance Officer, United States 
Department of Justice, Justice 
Management Division, Policy and 
Planning Staff, Patrick Henry Building, 
Suite 1600, 601 D Street, NW., 
Washington, DC 20530. 


Dated: October 25, 2005. 
Brenda Dyer, 


Department Clearance Officer, United States 


Department of Justice. 
{FR Doc. 05-21633 Filed 10-28-05; 8:45 am] 
BILLING CODE 4410-AT-P 


DEPARTMENT OF JUSTICE 
Antitrust Division 


United States v. Cal Dive International, 
inc. et al.; Proposed Final Judgment 
and Competitive Impact Statement 


Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16(b)-(h), that a proposed 
Final Judgment, Hold Separate 
Stipulation and Order, and Competitive 
Impact Statement have been filed with 
the United States District Court for the 


District of Columbia in United States of 
America v. Cal Dive International, Inc. 
et al., Civil Action No. 1:05CV02041. On 
October 18, 2005, the United States filed 
a Complaint alleging that the-proposed 
acquisition by Cal Dive International, 
Inc. of certain saturation diving assets of 
Stolt Offshore, Inc. and S&H Diving, 
LLC would violate Section 7 of the 
Clayton Act, 15 U.S.C. 18. The 
Complaint alleges that the acquisition 
would substantially reduce competition 
in the market for saturation diving 
services in the United States Gulf of 
Mexico. The proposed Final Judgment 
requires Cal Dive to divest two vessels 
and a separate saturation diving system. 
Copies of the Complaint, proposed 
Final Judgment, Hold Separate 
Stipulation and Order, and Competitive 
Impact Statement are available for 
inspection at the Department of Justice, 
Antitrust Division, Antitrust Documents 
Group, Room 215, 325 7th Street, NW., 
Washington, DC 20530 (telephone: 202— 
514-2481), on the Department of 


Justice’s Web site at Attp:// 


www.usdoj.gov/atr, and at the Office of 
the Clerk of the United States District 
Court for the District of Columbia. 
Copies of these materials may be 
obtained from the Antitrust Division 
upon request and payment of the 
copying fee set by Department of Justice 
regulations. 

Public comments is invited within 60 
days of the date of this notice. Such 
comments, and responses thereto, will 
be published in the Federal Register 
and filed with the Court. Comments 
should be directed to Donna N. 
Kooperstein, Chief, Transportation, 
Energy & Agriculture Section, Antitrust 
Division, Department of Justice, 325 7th 
Street, NW., Suite 500, Washington, DC 
20530 (telephone: 202-307-6349). 


Dorothy B. Fountain, 

Deputy Director of Operations, Antitrust 
Division. 

United States District Court for the 
District of Columbia 


United States of America, U.S. 
Department of Justice, Antitrust 
Division, 325 7th Street, NW., Suite 500, 
Washington, DC 20530; Plaintiff, v. Cal 
Dive International, Inc., 400 N. Sam 
Houston Parkway E, Suite 400, Houston, 
Texas 77060, Stolt Offshore, S.A., 
Dolphin House, Windmill Road, 
Sunbury-on-Thames, Middlesex, TW 16 
THT, England, Stolt Offshore, Inc., 
10787 Clay Road, Houston, Texas 
77041, and S&H Diving, LLC, 10787 
Clay Road, Houston, Texas 77041, 
Defendants 


Case Number 1:05CV02041. 
Judge: Emmet G. Sullivan. 
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Deck Type: Antitrust. 
Date Stamp: 10/18/2005. 


Complaint 


The United States of America, acting . 
under the direction of the Attorney 
Géneral of the United States, brings this 
civil action to enjoin permanently the 
proposed acquisition by Cal Dive 
International, Inc. (‘‘Cal Dive’’) of 
certain assets of Stolt Offshore, Inc. and 
S&H Diving, LLC (hereinafter 
collectively ‘‘Stolt’’), and complains and 
- alleges as follows: 

1. On or about April 11, 2005, Cal 
Dive entered into an agreement to 
purchase certain assets from Stolt, 
including a number of diving support 
vessels, saturation diving systems, and 
other assets used by Stolt to compete in 
the provision of saturation diving 
services in the United States Gulf of 
Mexico. 

2. Cal Dive and Stolt are two of only 
three major providers of saturation 
diving services to offshore pipeline 
construction companies and to owners 
and operators of pipelines, platforms 
and other offshore structures located in 
the United States Gulf of Mexico. As 
two of the largest providers of these 
services, Cal Dive and Stolt regularly 
compete directly for saturation diving 
projects. 

3. Cal Dive’s acquisition of Stolt’s 
saturation diving assets would eliminate 
Stolt as a competitor for the provision 
of saturation diving services in the 
United States Gulf of Mexico. As a 
result, purchasers of these services 
likely will face higher prices and 
reduced service. The proposed 
transaction would substantially reduce 
competition among providers of 
saturation diving services in the United 
States Gulf of Mexico, in violation of 
Section 7 of the Clayton Act, 15 U.S.C. 
18. 


I. Jurisdiction and Venue 


4. This complaint is filed by the 
United States under Section 15 of the 
Clayton Act, as amended, 15 U.S.C. 25, 
to prevent and restrain the defendants 
from violating Section 7 of the Clayton 
Act, as amended, 15 U.S.C. 18. 

5. The defendants are engaged in 
interstate commerce and in activities 
substantially affecting interstate 
commerce. Cal Dive and Stolt provide 
saturation diving services, pipelay 
services, and other support services to 
customers located in multiple states in 
and around the United States Gulf of 
Mexico. The defendants’ sales of 
saturation diving services in the United 
States represent a regular, continuous 
and substantial flow of interstate 


commerce, and have had a substantial 
effect upon interstate commerce. 


6. This Court has subject matter 
jurisdiction over this action pursuant to 
28 U.S.C. 1331, 1337 and Section 15 of 
the Clayton Act, 15 U.S.C. 25. 


7. The defendants have consented to 
personal jurisdiction and venue in this 
judicial district. 

II. The Defendants and the Transaction 


8. Cal Dive International, inc. is a 
corporation organized and existing 
under the laws of the state of Minnesota. 
Its corporate headquarters are located in 
Houston, Texas, and its primary subsea 
and marine services operations are 
located in Morgan City, Louisiana. Cal 
Dive provides a full range of marine 
contracting services in both shallow and 
deep water. Cal Dive employs more than 
300 full-time supervisors, divers, 
tenders and support staff, making it the 
largest provider of diving services in the 
United States Gulf of Mexicg, Cal Dive’s 
total revenues in 2004 exceeded $540 
million, including more than $45 
million for saturation diving services in 
the United States Gulf of Mexico. 


9. Stolt Offshore, Inc., with 
headquarters in Houston, Texas, is a 


_ corporation organized and existing ° 


under the laws of the state of Louisiana. 
S&H Diving, LLC, is a Louisiana limited 
liability company, with offices in 
Houston, Texas. Stolt Offshore S.A., the 
ultimate parent of both Stolt Offshore, 
Inc. and S&H Diving, LLC, is a major 
international marine contractor 
registered in Luxembourg, with 2004 
revenues in excess of $1.2 billion 
worldwide. In the United States Gulf of 
Mexico, Stolt offers construction and 
installation engineering services for 


conventional pipelines, subsea tiebacks, 


heavy lift salvage, and subsea 
inspection, maintenance and repair 
services. Stolt is one of the largest 
providers of saturation diving services 
in the United States Gulf of Mexico. In 
2004, Stolt had revenues in excess of 
$30 million from saturation diving 
services in the United States Gulf of 


‘Mexico. 


10. On or about April 11, 2005, Cal 
Dive and Stolt entered into an Asset 
Purchase Agreement, pursuant to which 
Cal Dive agreed to purchase, and Stolt 
agreed to sell, certain assets for a 
purchase price of $125 million dollars. 
Pursuant to the Asset Purchase 
Agreement, Cal Dive would acquire, 
among other assets, all of the saturation 
diving systems, vessels and related 
equipment currently used by Stolt to 
provide saturation diving services in the 
United States Gulf of Mexico. 


III. Trade and Commerce 
A. Background 


11. Much of the world’s oil and gas 
reserves are located in offshore areas, 
including in the United States Gulf of 
Mexico. Marine contractors design, 
engineer, fabricate, and install offshore 
drilling and production rigs, platforms 
and other structures, which are used to 
extract crude oil and natural gas from 
commercially significant subsea 
reservoirs. Marine contractors, using 
pipelay vessels, also install undersea 
pipelines that transport crude oil, 
natural gas, and other natural resources 
from production sites to other sites 
offshore and onshore. 

12. Human divers perform a wide 
variety of services for marine 
contractors as well as the owners and 
operators of offshore pipelines, 
platforms and other structures. Divers 
are used in subsea construction projects, 
for inspection, maintenance and repair 
services, and for recovery and salvage 
after structures are damaged by weather 
or accident. Divers can perform these 
services either by surface diving or 
saturation diving. 

13. Surface divers can perform diving 
services only in relatively shallow 
depths. Following each dive, surface 
divers must undertake time-consuming 
decompression procedures to allow 
their bodies to adjust to the lower 
pressure that exists at the surface. 

14. Saturation diving systems permit 
divers to work for prolonged periods 
and at much greater depths, without 
undergoing decompression after each 
dive. During saturation diving 
operations, divers live for as long as 
several weeks in airtight chambers 
aboard diving vessels. The pressure in 
those chambers is maintained at a level 
that is equivalent to the pressure at the 
subsea work site. Saturation diving 
systems are typically rated to depths of 
between 600 and 1,000 feet of sea water. 
A saturation diving system typically 
consists of one or more saturation 
chambers, one er more diving bells, and 
related safety, monitoring and life 
support systems and equipment. 
Saturation diving systems can be 
permanently installed on a vessel, or 
they can be portable, which allows them 
to be transported from one vessel to 
another. 

15. A vessel must maintain a fixed 
position while a saturation dive is in 
progress. This can be accomplished 
either by anchor-and-chain mooring 
systems or through dynamic 
positioning. Some saturation diving 
projects require dynamically-positioned 
vessels because of harsh weather, 
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environmental concerns, water depth, or 
pipeline congestion on the sea floor. 


B. Relevant Product Market 


16. The relevant product market 
affected by this transaction is 
“saturation diving services,” the 
provision of human diving services 
utilizing saturation diving systems, 
diving support vessels and other assets. 
Providers and customers of saturation 
diving services analyze the specific 
characteristics of a saturation diving 
project to determine which resources, 
such as dynamically positioned vessels 
or saturation chambers of a particular 
size, are required or are most 
economical for completing the project. 
Saturation diving service providers 
often bid against one another for 
projects, and are relatively more 
constrained in the prices they can 
charge for a particular project by 
competitors who have comparably more 
suitable resources available for 
completing that project. 

17. For projects that utilize divers at 
substantial depths or for extended 
periods, surface diving is not a safe or 
cost-effective substitute for saturation 
diving services. Other underwater 
technologies, such as remotely operated 
vehicles or atmospheric diving suits, 
have significant practical, technical and 
cost limitations. It is thus unlikely that 
a sufficient number of customers would 
switch away from saturation diving 
services to make a small but significant 
nontransitory increase in the price of 
those services unprofitable. 

18. Saturation diving services is a 
relevant antitrust product market and a 
line of commerce within the meaning of 
Section 7 of the Clayton Act. 


C. Relevant Geographic Market 


19. Cal Dive and Stolt compete with 
each other for the provision of 
saturation diving services in the United 
States Gulf of Mexico. In the event of an 
increase in the price of saturation diving 
services in the United States Gulfof 
Mexico, it is unlikely that a sufficient 
number of other providers of saturation 
diving services operating outside of the 
United States Gulf of Mexico would bid 
their services in this market such that a 
price increase would be unprofitable. 

20. The United States Gulf of Mexico 
is a relevant geographic antitrust market 
and a section of the country within the 
meaning of Section 7 of the Clayton Act. 


IV. Anticompetitive Effects 
A. Market Concentration 


21. The relevant market is highly 
concentrated and would become 
significantly more concentrated as a 


result of the proposed transaction. An 
appropriate measure of concentration in 
the market for saturation diving services 
is capacity, calculated on the basis of 
the number of saturation diving systems 
used by each competitor in the relevant 
geographic market. Prior to the 
transaction, Cal Dive accounts for more 
than 30%, and Stoit for approximately 
20%, of all saturation diving systems 
competing in the United States Gulf of 
Mexico. 

22. The transaction would increase 
substantially the concentration in the 
market for saturation diving services in 
the United States Gulf of Mexico. The 
number of significant competitors in 
that market would be reduced from 
three to two. As measured by the 
Herfindahl-Hirschman Index (‘HHI’), 
which is commonly employed in merger 
analysis and is defined and explained in 
Appendix A to this Complaint, the 
proposed transaction would increase the 
HHI by more than 1100, resulting in a 
post-merger, HHI of approximately 3000. 


B. Loss of Competition 


23. The proposed transaction is likely 
to substantially reduce competition in 
the market for saturation diving services 
in the United States Gulf of Mexico. The 
transaction would combine the 
saturation diving assets of two of the 
largest providers of saturation diving 
services in the United States Gulf of 
Mexico, giving Cal Dive more than half 
of the capacity in the market. 

24. Customers for saturation diving 
services in the United States Gulf of 
Mexico have benefitted from 
competition between Cal Dive and Stolt. 
Cal Dive and Stolt each possess similar 
types of saturation diving systems and 
vessels that provide the two companies 
the ability to effectively bid against each 
other for a wide variety of saturation 
diving jobs, including those that call for 
either dynamically positioned vessels or 
vessels with anchor-and-chain mooring 
systems. Many customers consider Cal 
Dive and Stolt to be the most attractive 
competitors in the market for saturation 
diving services in the United States Gulf 
of Mexico because of their size, vessels, 
experience, and reputation for safety. 
The two companies often directly 
compete against one another for 
particular projects, bidding similar 
combinations of resources. This direct 
and close competition has resulted in 
lower prices and higher quality in 
saturation diving services than would 
otherwise have existed. 

25. If Cal Dive’s proposed acquisition 
of Stolt’s saturation diving assets is 
consummated, the competition between 
Cal Dive and Stolt will be eliminated, 
and the market for saturation diving 


services in the United States Gulf of 
Mexico will become substantially more 
concentrated. This loss of competition 
increases the likelihood of unilateral 
action by Cal Dive to increase prices and 
diminish the quality or quantity of. 
services or of coordinated action by the 
remaining players in the market to 
achieve the same ends. 


C. Entry and Expansion 


26. Entry by a new saturation diving 
services provider or expansion by an — 


existing fringe competitor would be 


difficult, time consuming and 
expensive. It would require obtaining 
saturation diving systems, suitable 
vessels and related equipment and the 
divers and other personnel necessary to 
provide saturation diving services. It 
also would require establishing the 
operational experience and reputation 
for safety demanded by customers in the 
market. Redeployment of saturation 
diving assets from outside the United 
States Gulf of Mexico is unlikely to 
constrain a price increase in the relevant 
market. Therefore, new entry or 
expansion would not be timely, likely or 
sufficient to thwart the competitive . 
harm of the acquisition. 


V. Violations Alleged 


27. The effect of Cal Dive’s proposed 
acquisition of the saturation diving 
support assets of Stolt, if it were 
consummated, may be substantially to 
lessen competition in the provision of 
saturation diving services in interstate 
trade and commerce in the United 
States Gulf of Mexico, in violation of 
Section 7 of the Clayton Act, 15 U.S.C. 
18. Unless restrained, the transaction 
will likely have the following effects, 
among other: 

a. Actual and potential competition 
between Cal Dive and Stolt in the 
provision of saturation diving services 
would be eliminated; 

b. Competition generally in the 
provision of saturation diving services 
would be eliminated or substantially 
lessened; 

c. Prices of saturation diving services 
would increase; and 

d. Quality and service levels in the * 
provision of saturation diving services 
would decrease. 


Request for Relief 


The United States requests that: 

1. the proposed transaction be 
adjudged to violate Section 7 of the 
Clayton Act; 

2. the defendants be permanently 
enjoined from carrying out the Asset 
Purchase Agreement dated April 11, 
2005, or from entering into or carrying 
out any agreement, understanding, or 
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plan, the effect of which woilld be to 

allow Cal Dive to merge with or acquire 

any of the saturation diving equipment, 
saturation diving vessels, or other 
saturation diving assets of Stolt; 

3. the United States be awarded costs 
of this action; 

4. the United States have such other 
relief as the Court may deem just and 
proper. 
Dated: October 18, 2005. 

Respectfully submitted, 

For Plaintiff United States 

Thomas O. Barnett, 

Acting Assistant Attorney General. 

J. Bruce McDonald, 

Deputy Assistant Attorney General. 

Dorothy B. Fountain, 

Deputy Director of Operations. 

Donna N. Kooperstein, 

Chief, Transportation, Energy, and 
Agriculture Section. 

William H. Stallings, 

Assistant Chief, Transportation, Energy, and 
Agriculture Section. 

Jennifer L. Cihon (OH Bar #0068404), 

Angela L. Hughes (DC Bar #303420), 

John M. Snyder (DC Bar #456921), 

Bethany K. Hipp (GA Bar #141678), 

Trial Attorneys, U.S. Department of Justice, 
Antitrust Division, 325 7th St., NW., Suite 
500, Washington, DC 20530, Telephone: 
202/307-3278. 


Appendix A—Definition of “HHI’’ 


The term ‘HHI’ means the Herfindahl- 
Hirschman Index, a commonly accepted 
measure of market concentration. The HHI is 
calculated by squaring the market share of 
each firm competing in the market and then 
summing the resulting numbers. For 
example, for a market consisting of four firms 
with shares of 30, 30, 20, and 20 percent, the 
HHI is 2,600 (302 + 302 + 202 + 202 = 2,600). 
The HHI takes into account the relative size 
and distribution of the firms in a market. It 
approaches zero when a market is occupied 
by a large number of firms of relatively equal 
size and reaches its maximum of 10,000 
when a market is controlled by a single firm. 
The HHI increases both as the number of 
firms in the market decreases and as the 
disparity in size between those firms 
increases. 

Markets in which the HHI is between 1000 
and 1800 are considered to be moderately 
concentrated, and markets in which the HHI 
is in excess of 1800 points are considered to 
be highly concentrated. Transactions that 
increase the HHI by more than 100 points in 
highly concentrated markets presumptively 
raise significant antitrust concerns under the 
Department of Justice and Federal Trade 
Commission 1992 Horizontal Merger 
Guidelines. 


Certificate of Service 


I hereby certify that on October 18, 
2005, I caused a copy. of the foregoing 
Complaint, proposed Final Judgment, 
Hold Separate Stipulation and Order 


and Plaintiff United States’ Explanation 

of Consent Decree Procedures to be 

served on counsel for defendants in this 
matter in the manner set forth below: 
By electronic mail and hand delivery: 

Counsel for Defendant Cal Dive 
International, Inc., Daniel L. 
Wellington (DC Bar #273839), Neely 
B. Agin (DC Bar #456005), Fulbright 
& Jaworski LLP, 801 Pennsylvania 
Avenue, NW., Washington, DC 
20004—2623, Tel: (202) 662-4574, 
Fax: (202) 

Counsel for Defendants Stolt Offshore 
S.A., Stolt Offshore, Inc., and S&H 
Diving LLC, Paul C. Cuomo (DC Bar 
#457793), Sean F. Boland (DC Bar 
&249318), Howrey LLP, 1299 
Pennsylvania Avenue, NW., 
Washington, DC 20004—2402, Tel: 
(202) 783-0800, Fax: (202) 383-6610. 


Jennifer L. Cihon (OH Bar #0068404), 


Department of Justice, Antitrust Division, 325 
Seventh Street, NW., Suite 500, 
Washington, DC 20530, (202) 307-3278, 
(202) 616-2441 (Fax). 


The United States District Court for the 
District of Columbia 


United States of America, Plaintiff, v. 
Cal Dive International, Inc., Stolt 
Offshore S.A., Stolt Offshore, Inc., and 
S&H Diving, LLC, Defendants 


Case No. Judge Deck Type: Antitrust 
Filed: 


Proposed Final Judgment 
Whereas, plaintiff, United States of 


> America, filed its Complaint on October 


18, 2005, plaintiff and defendants, by 
their respective attorneys, have 
consented to the entry of this Final 
Judgment without trial or adjudication 
of any issue of fact or law, and without 
this Final Judgment constituting any 
evidence against or admission by any 
party regarding any issue of fact or law; 
And whereas, the defendants have 
stipulated solely for purposes of this 
action that the Court has personal 


* jurisdiction over the defendants; 


And whereas, the defendants agree to 
be bound by the provisions of this Final 
Judgment pending its approval by the 
Court; 

And whereas, the essence of this Final 
Judgment is the prompt and certain 
divestiture of a saturation diving system 
and diving support vessels by defendant 
Cal Dive to assure that competition is 
not substantially lessened; 

And Whereas, the United States 
requires defendant Cal Dive to make 
certain divestitures for the purpose of 
remedying the loss of competition 
alleged in the Complaint; 


_ ‘And Whereas, the defendants have 


represented to the United States that the 


divestiture required below can and will 
be made and that-the defendants will 
later raise no claim of hardship or 
difficulty as grounds for asking the 
Court to modify any of the divestiture 
provisions contained below; : 
Now therefore, before any testimony 
is taken, without trail or adjudication of 
any issue of fact or law, and upon 
consent of the parties, it is ordered, 
adjudged and decreed: 


I. Jurisdiction 


This court has jurisdiction o er the 
subject matter of and each of the parties 
to this action. The Complaint states a 
claim upon which relief may be granted 
against the defendants under section 7 
of the Clayton Act, as amended, 15 
U.S.C. 18. 


II. Definitions 


As used in this Final Judgment: 

A. “Acquirer” or ‘“Acquirers” means 
the entity or entities to whom defendant 
Cal Dive divests the Saturation Diving 


Assets. 


B. “Cal Dive’’ means Cal Dive 
International, Inc., a corporation 
organized and existing under the laws of 
the state of Minnesota with its 
headquarters in Houston, Texas, its 
successors and assigns, and its 
subsidiaries, divisions, groups, 
affiliates, partnerships, joint ventures, 
and their directors, officers, managers, 
agents, and employees. 

C. “Person” means any natural 
person, corporation, association, firm, 
partnership, or other business or legal 
entity. 

D. “Saturation Diving Assets’’ means- 
the vessel designated as the Seaway 


Defender, the vessel designated as the 


Midnight Carrier, and the saturation 
diving system designated as the Torch 
Saturation Diving System. 

E. ‘“‘Stolt”” means Stolt Offshore S.A., 
a Luxembourg registered company, its 
United States subsidiary, Stolt Offshore, 
Inc., a corporation organized and 
existing under the laws of the state of 
Louisiana, with headquarters in 
Houston, Texas, and S&H Diving LLC, a 
Louisiana limited liability company 
with offices in Houston, Texas. 

F. “Torch Saturation Diving System” 
means the portable saturation diving 
system that Cal Dive purchased from 
Torch Offshore, Inc. that has six major 
components: a four-man single lock 
saturation chamber, a transfer lock 
(TUP), a two-man diving bell, a main 
umbilical, a control van, and a supply 
van. 


II. Applicability 


This Final Judgment applies to the 
defendants, Cal Dive and Stolt, and all 
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other persons in active concert or 
participation with any of them who 
receive actual notice of this Final 
Judgment by personal service or 
otherwise. 


IV. Divestiture 


A. Defendant Cal Dive is hereby 
ordered and directed (1) to divest the 
Torch Saturation Diving System and the 
vessel designated as the Midnight 
Carrier within sixty (60) calendar days 
after the date of filing of the Complaint 
in this matter, or within five (5) days 
after notice of the entry of this Final 
Judgment by the Court, whichever is 
later; and (2) to divest the vessel 
designated as the Seaway Defender . 
within ninety (90) calendar days after 
the date of the filing of the Complaint 
in this matter, or within five (5) days 
after notice of the entry of this Final 
Judgment by the Court, whichever is 
later. The divestitures must be made in 
a manner consistent with this Final 
Judgment to an Acquirer or Acquirers 
acceptable to the United States in its 
sole discretion. The United States, in its 
sole discretion, may agree to extend 
each time period up to thirty (30) 
calendar days, and shall notify the Court 
in such circumstances. Defendant Cal 
Dive agrees to use its best efforts to 
divest the Saturation Diving Assets as 
expeditiously as possible. 

B. In accomplishing the divestiture 
ordered by this Final Judgment, 
defendant Cal Dive promptly shall make 
known, by usual and customary means, 
the availability of the Saturation Diving 
Assets. Defendant Cal Dive shall inform 
any person making inquiry regarding a 
possible purchase of the Saturation 
Diving Assets that they are being 
divested pursuant to this Final 
Judgment and provide that person with 
a copy of this Final Judgment. The 
defendants shall offer to furnish to each 
prospective Acquirer, subject to 
customary confidentiality assurances, 
all information and documents relating 
to the Saturation Diving Assets 
customarily provided in a due diligence 
process except such information or 
documents subject to the attorney-client 
or work-product privileges. The 
defendants shall make available such 
information and documents to.the 
United States at the same time that such 
information and documents are made 
available to any other person. 

C. The defendants shall provide to 
each Acquirer of some or all of the 
Saturation Diving Assets, and to the 
United States, the name and current 
contact information (if known) for each 
individual who is currently, or who, to 
the best of the defendants’ knowledge, 
has been involved at any time since 


June 1, 2004, whether onshore or 
offshore, in the operation of the specific 
Saturation Diving Assets to be acquired 
by the Acquirer or in the provision of 
diving services by or with any of the 
specific Saturation Diving Assets to be 
acquired by the Acquirer, including 
divers, diving tenders, and diving 
supervisors or superintendents. The 
defendants shall not impede or interfere 
with any negotiations by the Acquirer or 
Acquirers to employ any person who 
has worked with, or whose principal 
responsibilities have concerned, any of 
the Saturation Diving Assets. 

D. Consistent with customary due 
diligence processes and subject to 
customary confidentiality assurances, 
the defendants shall permit each 
prospective Acquirer of some or all 
Saturation Diving Assets to have 
reasonable access to personnel and to 
make inspection of the Saturation 
Diving Assets; access to any and all 
environmental and other permit 
documents and information; and access 
to any and all financial, operational, or 
other documents and information. 

E. Defendant Cal Dive also agrees to 
divest the Saturation Diving Assets in a 
condition and state of repair equal to 
their condition and state of repair as of 
the date Cal Dive acquires them, 
ordinary wear and tear excepted. 

F. The defendants will not undertake, 
directly or indirectly, any challenges to 
any permits or certification relating to 
the operation of the Saturation Diving 
Assets, or otherwise take any action to 
impede the divestiture or operation of 
the Saturation Diving Assets. 

G. The divestiture of the Saturation 
Diving Assets shall be accomplished in 
such a way as to satisfy the United 
States, in its sole discretion, that the 
Saturation Diving Assets will be 
operational or made operational by the 
Acquirer or Acquirers, will be used by 
the Acquirer or Acquirers as part of a 
viable, ongoing business engaged in the 
provision of saturation diving services 
in the United States Gulf of Mexico, and 
will remedy the competitive harm 
alleged in the Complaint. The 
divestiture, whether pursuant to Section 
IV or Section V of this Final Judgment: 

1. Shall be made to an Acquirer or 
Acquirers that, in the United States’s 
sole judgment, has the intent and 
capability (including the necessary 
operational, technical, and financial 
capability) to compete effectively in the 
saturation diving business in the United 
States Gulf of Mexico; and 

2. Shall be accomplished so as to 
satisfy the United States, in its sole 
discretion, that none of the terms of any 
agreement between the Acquirer or 
Acquirers and defendant Cal Dive gives 


the defendants the ability unreasonably 
to raise the Acquirer’s or Acquirers’ 
costs, to lower the Acquirer’s or 
Acquirers’ efficiency, or otherwise to 
interfere in the ability of the Acquirer or 
Acquirers to compete effectively. 


V. Appointment of Trustee 


A. If defendant Cal Dive has not 
divested the Saturation Diving Assets 
within the time period specified in 
Section IV(A), defendant Cal Dive shall 
notify the United States of that fact in 
writing. Upon application of the United 
States, in its sole discretion, the Court 
shall appoint a trustee selected by the 
United States and approved by the 
Court to effect the divestiture of the 
Saturation Diving Assets. 

B. After the appointment of a trustee 
becomes effective, only the trustee shall 
have the right to sell the Saturation 
Diving Assets. The trustee shall have the 
power and authority to accomplish the 
divestiture to an Acquirer or Acquirers 
acceptable to the United States, in its 
sole discretion, at such price and on 
such terms as are then obtainable upon 
reasonable effort by the trustee, subject 
to the provisions of Sections IV, V and 
VI of the Final Judgment, and shall have 
such other powers as this Court deems 
appropriate. Subject to Section V(D) of 
this Final Judgment, the trustee may 
hire at the cost and expense of 
defendant Cal Dive any investment - 
bankers, attorneys, or other agents, who 
shall be solely accountable to the 
trustee, reasonable necessary in the 
trustee’s judgment to assist in the 
divestiture. 

C. The defendants shall not object to 
a sale of the Saturation Diving Assets by 
the trustee on any ground other than the 
trustee’s malfeasance. Any such 
objections by the defendants must be 
conveyed in writing to the United States 
and the trustee within 10 (10) calendar 
days after the trustee has provided the 
notice required under Section VI. 

D. The trustee shall serve at the cost 
and expense of defendant Cal Dive, on 
such terms and conditions as the United 
States approves, and shall account for 
all monies derived from the sale of the - 
Saturation Diving Assets and for all 
costs and expenses so incurred. After 
approval by the Court of the trustee’s 
accounting, including fees for its 
services and those of any professionals 
and agents retained by the trustee, all 
remaining money shall be paid to the - 
defendant Cal Dive and the trust shall 
then be terminated. The compensation 
of the trustee and any professionals and 
agents retained by the trustee shall be 
reasonable in light of the value of the 
Saturation Diving Assets and based on 
a fee arrangement providing the trustee 
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with an incentive based on the price 
and terms of the divestiture and the 
speed with which it is accomplished, 
but timeliness is paramount. 

E. The defendants shall use their best 
efforts to assist the trustee in 
accomplishing the required divestiture. 
The trustee and any consultants, 
accountants, attorneys, and other 
persons retained by the trustee shall 
have full and complete access to the 
’ Saturation Diving Assets and the 
personnel, books, and records of the 
Saturation Diving Assets, and defendant 
Cal Dive shall develop financial and 
other information relevant to the 
Saturation Diving Assets as the trustee 
may reasonably request, subject to 
reasonable protection for trade secret or 
other confidential research, 
development, or commercial 
information. The defendants shall take 
no action to interfere with or to impede 
the trustee’s accomplishment of the 
divestiture. 

F. After its appointment, the trustee 
shall file monthly reports with the 
United States and the Court setting forth 
the trustee’s efforts to accomplish the 
divestiture ordered under this Final 
Judgment. To the extent such reports 
contain information that the trustee 
deems confidential, such reports shall 
not be filed in the public docket of the 
Court. Such reports shall include the 
name, address, and telephone number of 
each person who, during the preceding 
- month, made an offer to acquire, 

expressed an interest in acquiring, 
entered into negotiations to acquire, or 
was contacted or made an inquiry about 
acquiring, the Saturation Diving Assets 
and shall describe in detail each contact 
with any such person. The trustee shall 
maintain full records of all efforts made 
to divest the Saturation Diving Assets. 
G. If the trustee has not accomplished 
such divestiture within six (6) months 
after its appointment, the trustee shall 
promptly file with the Court a report 
setting forth (1) the trustee's efforts to 
accomplish the required divestiture; (2) 
the reasons, in the trustee’s judgment, 
why the required divestiture has not 
been accomplished; and (3) the trustee’s 
recommendations. To the extent such _ 
reports contains information that the 
trustee deems confidential, such reports 
shall not be filed in the public docket 
of the Court. The trustee shall at the 
same time furnish such report to the 
United States who shall have the right 
to make additional recommendations 
consistent with the purpose of the trust. 
The Court thereafter shall enter such 
orders as it shall deem appropriate to 
carry out the purpose of the Final 
Judgment, which may, if necessary, 
‘include, without limitation, extending 


the trust and the term of the trustee’s 
appointment by a period requested by 
the United States. 


VI. Notice of Proposed Divestiture 


A. Within two (2) business days 
following execution of a definitive 
divestiture agreement, defendant Cal 
Dive or the trustee, whichever is then 
responsible for effecting the divestiture 
required herein, shall notify the United 
States of any proposed divestiture 
required by Section IV or V of this Final 
Judgment. If the trustee is responsible, 
it shall similarly notify defendant Cal 
Dive. The notice shall set forth the 
details of the proposed divestiture and 
list the name, address, and telephone 
number of each persan not previously 
identified who offered or expressed an 
interest in or desire to acquire the 
Saturation Diving Assets, together with 
full details of the same. 


B. Within fifteen (15) calendar days of 
receipt by the United States of such 
notice, the United States may request 
from the defendants, the proposed 
Acquirer or Acquirers, any other third 
party, or the trustee if applicable, 
additional information concerning the 
proposed divestiture, the proposed 
Acquirer or Acquirers and any other 
potential Acquirer or Acquirers. The 
defendants and the trustee shall furnish 
any additional information requested 
within fifteen (15) calendar days of the 
receipt of the request, unless the parties 
shall otherwise agree. 


C. Within thirty (30) calendar days 
after receipt of the notice or within 
twenty (20) calendar days after the 
United States has been provided the 
additional information requested’ from 
the defendants, the proposed Acquirer 
or Acquirers, any third party, and the 
trustee, whichever is later, the United 
States shall provide written notice to 
defendant Cal Dive and the trustee, if 
there is one, stating whether or not it 
objects to the proposed divestiture. If 
the United States provides written 
notice that it does not object, the 
divestiture may be consummated, 
subject only to defendants’ limited right 
to object to the sale under Section V(C) 
of this Final Judgment. Absent written 
notice that the United States does not 
object to the proposed Acquirer or 
Acquirers or upon objection by the 
United States, a divestiture proposed 
under Section IV or Section V shall not 
be consummated. Upon objection by the 
defendants under Section V(C), a 
divestiture proposed under Section V 
shall not be consummated unless 
approved by the Court. 


VII. Financing 


The defendants shall not finance all 
or any part of any purchase made 
pursuant to Section IV or V of this Final 
Judgment. 


VIII. Hold Separate 


Until the divestiture required by this 
Final Judgment has been accomplished, 
the defendants shall take all steps 
necessary to comply with the Hold 
Separate Stipulation and Order entered 
by this Court. The defendants shall take 
no action that would jeopardize, delay, 
or impede the divestiture order by this 
Order. 


IX. Affidavits 


A. Within twenty (20) calendar days 
of the filing of the Complaint in this 
matter, and every thirty (30) calendar 
days thereafter until the divestiture has 
been completed under Section IV or V, 
the defendants shall deliver to the 
United States an affidavit that describes 
the fact and manner of their compliance 
with Section IV or V of this Final 
Judgment. Each such affidavit shall 
include the name, address, and 
telephone number of each person who, 
during the preceding thirty (30) 
calendar days, made an offer to acquire, 
expressed an interest in acquiring, 
entered into negotiations to acquire, or 
was contacted or made an inquiry about 
acquiring any or all of the Saturation 
Diving Assets, and shall describe in 
detail each contact with any such 
person during that period. Each such 
affidavit shall also include a description 
of the efforts defendant Cal Dive has 
taken to solicit buyers for the Saturation 
Diving Assets, and to provide required 
information to any prospective Acquirer 
or Acquirers, including the limitations, 
if any, on such information. Assuming 
the information set forth in the affidavit 
is true and complete, any objection by 
the United States to information 
provided by the defendants, including 
limitations on the information, shall be 
made within fourteen (14) calendar days 
of receipt of such affidavit. 


B. Within twenty (20) calendar days 
of the filing of the Complaint in this 
matter, the defendants shall deliver to 
the United States an affidavit that 
describes in reasonable detail all actions 
the defendants have taken and all steps 
the defendants have implemented on an 
ongoing basis to comply with Section 
VIII of this Final Judgment. The 
defendants shall deliver to the United 
States an affidavit describing any 
changes'to the efforts and actions 
outlined in the defendants’ earlier 
affidavits filed pursuant to this section 
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within fifteen (15) calendar days after 
the change is implemented. 

C. Defendant Cal Dive shall keep all 
records of all efforts made to preserve 
and to divest the Saturation Diving 
Assets until one year such divestiture 
has been completed. 


X. Compliance Inspections 


A. For purposes of determining or 
securing compliance with this Final 
Judgment, or of determining whether 
the Final Judgment should be modified 
or vacated, and subject to any legally 
recognized privilege, from time to time 
duly authorized representatives of the 
United States Department of Justice, 
including consultants and other persons 
retained by the United States, shall, 
upon written request of a duly 
authorized representative of the 
Assistant Attorney General in charge of 
the Antitrust Division, and on 
reasonable notice to the defendants, be 
permitted: 

1. Access during the defendants’ 
office hours to inspect and copy, or at 
the United States, option to require the 
defendants to provide copies of, all 
books, ledgers, accounts, records and 
documents in the possession, custody, 
or control of the defendants, relating to 
any matters contained in this Final 
Judgment; and 

2. To interview, either informally or 
on the record, the defendants’ officers, 
employees, or agents, who may have 
their individual counsel present, 
regarding such matters. The interviews 
shall be shall be subject to the 
reasonable convenience of the 
interviewee and without restraint or 
interference by the defendants. 

B. Upon the written request of a duly 
authorized representative of the 
- Assistant Attorney General in charge of 
the Antitrust Division, the defendants 
shall submit written reports, or 
responses to written interrogatories, 
under oath if requested, relating to any 
of the matters contained in this Final 
Judgment as may be requested. 

C. No information or documents 
obtained by the means provided in this 
section shall be divulged by the United 
States to any person other than an 
authorized representative of the 
executive branch of the United States, 
except in the course of legal proceedings 
to which the United States is a party 
(including grand jury proceedings), or 
for the purpose of securing compliance 
with this Final Judgment, or as 
otherwise required by law. 

D. If at the time information or 
documents are furnished by the 
defendants to the United States, the 
defendants represent and identify in 
writing the material in any such 


information or documents to which a 
claim of protection may be asserted 
under Rule 26(c)(7) of the Federal Rules 
of Civil Procedure, and the defendants 
mark each pertinent page of such 
material, “Subject to claim of protection 
under Rule 26(c)(7) of the Federal Rules 
of Civil Procedure,” then the United 
States shall give the defendants ten (10) 
calendar days notice prior to divulging 
such materia] in any legal proceeding . 
(other than a grand jury proceeding). 


XI. Notification 


Unless such transaction is otherwise 
subject to the reporting and waiting 
period requirements of the Hart-Scott- . 
Rodino Antitrust Improvements Act of 
1976, as amended, 15 U.S.C. 18a, for 
three years after entry of this Final 
Judgment, defendant Cal Dive, without 
providing advance notification to the 
Department of Justice, shall not directly 
or indirectly acquire any saturation 
chamber that, to the best of Cal Dive’s 
knowledge, has been operated in or 
located in the United States Gulf of 
Mexico at any time since October 1, 
2002, whether as part of a portable 
saturation diving system or as part of 
saturation diving system built into a 


vessel, or any interest, including any 


financial, security, loan, equity or 
management interest in, any company 
that owns or operates such a saturation 
chamber. Such notification shall be 
provided to the Department of Justice in 
the same format as, and per the 
instructions relating to, the Notification 
and Report Form set forth in the 
Appendix to Part 803 of Title 16 of the 
Code of Federal Regulations as 
amended, Notification shall be provided 
at least thirty (30) calendar days prior to 
the acquisition, and shall include, 
beyond what may be required by the 
applicable instructions, the names of the 
principal representatives of the parties 
to the agreement who negotiated the 
agreement, and any management or 
strategic plans discussing the proposed 
transaction. 


XII. No Reacquisition 


Defendant Cal Dive may not reacquire 
any of the Saturation Diving Assets 
during the term of this Final Judgment. 


XIII. Retention of Jurisdiction 


This Court retains jurisdiction to 
enable any party to this Final Judgment 
to apply to this Court at any time for 
further orders and directions as may be 
necessary or appropriate to carry out or 
construe this Final Judgment, to modify 
any of its provisions, to enforce 
compliance, and to punish violations of 
its provisions. 


XIV. Expiration of Final Judgment 
Unless this Court grants an extension, 
this Final Judgment shall expire ten 
years from the date of its entry. 
XV. Public Interest Determination 
Entry of this Final Judgment is in the 


' public interest, and the parties have 


complied with the procedures of the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16. 


Dated: 


United States District Judge 


Certificate of Service 


I hereby certify that on October 18, 
2005, I caused a copy of the foregoing 
Complaint, proposed Final Judgment, 
Hold Separate Stipulation and Order 
and Plaintiff United States’ Explanation 


‘of Consent Decree Procedures to be 


served on counsel for defendants in this 

matter in the manner set forth below: 
By electronic mail and hand delivery: 

Counsel for Defendant Cal Dive 
International, Inc., Daniel L. 
Wellington (D.C. Bar #273839), Neely 
B. Agin (D.C. Bar #456005), Fullbright 
& Jaworski LLP, 801 Pennsylvania 
Avenue, NW., Washington, DC 
20004—2623, Tel: (202) 662-4574, 
Fax: (202) 662—4643. 

Counsel for Defendants Stolt Offshore 
S.A., Stolt Offshore, Inc. and S&H 
Diving LLC, Paul C. Cuomo (D.C. Bar 
#457793), Sean F. Boland (D.C. Bar 
#249318), Howrey LLP, 1299 
Pennsylvania Avenue, NW., 
Washington, DC 20004-2402, Tel: 
(202) 783-0800, Fax: (202) 383-6610. 


Jennifer L. Cihon (OH Bar #0068404) 

Department of Justice, Antitrust Division, 325 
Seventh Street, NW., Suite 500, 
Washington, DC 20530, (202) 307-3278, 
(202) 616-2441 (Fax). 


United States District Court for the 
District of Columbia 


United States of America, Plaintiff, v. 
Cal Dive International, Inc., Stolt 
Offshore S.A., Stolt Offshore, Inc., and 
S&H Diving, LLC, Defendants 


Civil Case No.: 1:05CV02041 


Judge: Emmet G. Sullivan 
Deck Type: Antitrust 
Date Stamp: October 20, 2005 


Competitive Impact Statement 


Plaintiff United States of America 
(“United States’’), pursuant to section 
2(b) of the Antitrust Procedures and 
Penalties Act (“APPA” or “Tunney 
Act’’), 15 U.S.C. 16(b)—(h), files this 
Competitive Impact Statement relating 
to the proposed Final Judgment 
submitted for entry in this civil antitrust . 
proceeding. 
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I. Nature and Purpose of the Proceeding 


Defendant Cal Dive International, Inc. 
(‘Cal Dive’) and defendants Stolt 
Offshore, Inc. and S&H Diving, LLC 
(collectively ‘‘Stolt’’) entered into an 
Asset Purchase Agreement dated April 
11, 2005, pursuant to which Cal Dive 
will acquire certain assets from Stolt, 
including a number of diving support 
vessels, saturation diving systems, and 
other assets used by Stolt to provide 
saturation diving services in the United 
States Gulf of Mexico. The United States 
filed a civil antitrust Complaint on 
October 18, 2005, seeking to enjoin the 
proposed acquisition. The Complaint 
alleges that the likely effect of this 
acquisition would be to reduce 
competition substantially for saturation 
diving services in the United States Gulf 
of Mexico in violation of section 7 of the 
Clayton Act, 15 U.S.C. 18. As a result, 
purchasers of these services likely 
would face higher prices and reduced 
service. 


At the same time the Complaint was 
filed, the United States also filed a Hold 
Separate Stipulation and Order and 
proposed Final Judgment, which are 
designed to eliminate the 
anticompetitive effects of the 
acquisition. Under the proposed Final 
Judgment, which is explained more 
fully below, Cal Dive is required to 
divest the vessel designated as the 
Seaway Defender, the vessel designated 
as the Midnight Carrier, and the 
saturation diving system designated as 
the Torch Saturation Diving System 
(collectively, the “Saturation Diving 
Assets”’). Under the terms of the Hold 
Separate Stipulation and Order and 
proposed Final Judgment, Cal Dive will 
take certain steps to ensure -that, prior to 
such divestiture, the Saturation Diving 
Assets will remain independent of the 
rest of Cal Dive’s assets and will be 
maintained in the same condition and 
state of repair as of the date Cal Dive 
acquired them, and that competition is 
maintained during the pendency of the 
ordered divestiture. 


The United States and Defendants 
have stipulated that the proposed Final 
Judgment may be entered after 
compliance with the APPA. Entry of the 
proposed Final Judgment would 
terminate this action, except that the 
Court would retain jurisdiction to 
construe, modify, or enforce the 
provisions of the proposed Final 
Judgment and to punish violations 
thereof. 


II. Description of the Events Giving Rise 


to the Alleged Violation 


A. The Defendants and the Proposed 
Transaction 


Cal Dive is a corporation organized 
and existing under the laws of the state 
of Minnesota. Its corporate headquarters 
are located in Houston, Texas, and its 
primary subsea and marine services 
operations are based in Morgan City, 
Louisiana. Cal Dive provides a full range 
of marine contracting services, which 
includes marine construction, robotic 
services, manned diving, and 
decommissioning services, in both 
shallow and deep water. Cal Dive 
employs more than 300 full-time 
supervisors, divers, tenders and support 
staff, making it the largest provider of 
diving services in the United States Gulf 
of Mexico. Cal Dive’s total revenues in 
2004 exceeded $540 million, including 
more than $45 million for saturation 
diving services in the United States Gulf 
of Mexico. 

Stolt Offshore, Inc., with headquarters 
in Houston, Texas, is a corporation 
organized and existing under the laws of 
the state of Louisiana. S&H Diving, LLC, 
is a Louisiana limited liability company, 
with offices in Houston, Texas. Stolt 
Offshore S.A., the ultimate parent of 
both Stolt Offshore, Inc. and S&H 
Diving, LLC, is a major international 
marine contractor registered in 
Luxembourg, with 2004 revenues in 
excess $1.2 billion worldwide. In the 
United States Gulf of Mexico, Stolt 
offers construction and installation 
engineering services for conventional 
pipelines; subsea tiebacks; heavy lift 
salvage; and subsea inspection, 
maintenance and repair services. Stolt is 
one of the largest providers of saturation 
diving services in the United States Gulf 
of Mexico. In 2004, Stolt had revenues 
in excess of $30 million from saturation 
diving services in the United States Gulf 
of Mexico. 

Pursuant to the April 11, 2005 Asset 
Purchase Agreement, Cal Dive will 
acquire, among other assets, all of the 
saturation diving systems, diving 
support vessels and related equipment 
currently used by Stolt to provide 
saturation diving services in the United 
States Gulf of Mexico. The total 
purchase price is approximately $125 
million. 

The proposed transaction, as initially 
agreed to by Defendants, would reduce 
competition substantially for saturation 
diving services in the United States Gulf 
of Mexico. This acquisition is the 
subject of the Complaint and proposed 
Final Judgment filed by the United 
States on October 18, 2005. 


B. The Saturation Diving Services 
Industry 


Much of the worlds’s oil and gas 
reserves are located in offshore areas, 
including in the United States Gulf of 
Mexico. Marine contractors design, 
engineer, fabricate, and install offshore 
drilling and production rigs, platforms, 
and other structures, which are used to 
extract crude oil and natura! gas from 
commercially significant subsea 
reservoirs. Marine contractors, using 
pipelay vessels, also install undersea 
pipelines that transport crude oil, 
natural gas and other natural resources 
from the production sites offshore and 
onshore. 

Human divers perform a wide variety 
of services for marine contractors and 
owners and operators of offshore 
pipelines, platforms and other 
structures. Divers are used for subsea 
construction projects, for subsea 
inspection, maintenance and repair 
services, and for recovery and salvage 
after structures are damaged by weather 
or accident. Divers can perform these 
services either by surface diving or 
saturation diving. 

Surface divers can perform diving 
services only in relatively shallow 
depths, generally not deeper than 150 
feet of sea water. Surface divers must go 
through a time-consuming 
decompression process following each 
diver to allow their bodies to adjust to 
the lower pressure that exists at the 
surface. 

Saturation divers can work for 
prolonged periods and at much greater 
depths, without undergoing 
decompression after each dive. During 
saturation diving operations, divers live 
for as long as several weeks in airtight 
chambers aboard diving vessels. The 
pressure in those chambers is 
maintained at a level that is equivalent 
to the pressure at the subsea work site. 
The divers travel from the saturation 
chamber to the subsea work site in 
similarly pressurized closed capsules 
called bells that allow the divers to 
remain at constant pressure during their 
descent to the sea floor. 


Saturation diving systems are 
typically rated to allow divers to work 
at depths between 600 and 1,000 feet of 
sea water. A saturation diving system 
typically consists of one or more 
saturation chambers, one or more diving 
bells, and related safety, monitoring and 
life support systems and equipment. 
Saturation diving systems can be 
permanently installed on a vessel, or 
they can be portable, in which case they 
can be transported from one vessel to 
another. 
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A vessel must maintain a fixed 
position during a saturation dive. This 
can be accomplished either by anchor- 
and-chain mooring systems, which 
require surveyors to determine the 
appropriate anchor placement, or 
through dynamic positioning systems, 
which position vessels using satellite 
technology. Generally, vessels 
positioned by anchor and chain mooring 
systems operate in shallower waters. 
Vessels with dynamic positioning 
systems are more often used in deeper 
water, in areas with many pipelines on 
the sea floor and in hazardous weather 
conditions. Some saturation diving — 
projects require a dynamically 
positioned vessel. Other projects can be 
executed using either mode of 
positioning. 


C. The Competitive Effects of the 
Transaction on Saturation Diving 
Services in the United States Gulf of 
Mexico 

Cal Dive’s proposed acquisition of the 
Saturation Diving Assets will 
substantially reduce competition for 
saturation diving services in the United 
States Gulf of Mexico. Saturation diving 
services are the provision of human 
diving services utilizing saturation 
diving systems. Providers and 
customers of saturation diving services 
analyze the specific characteristics of a 
saturation diving project to determine 
which resources, such as dynamically 
positioned vessels or saturation 
chambers of a particular size, are 
required or are most economical for 
completing the project. Saturation 
diving service providers often bid 
against one another for projects, and are 
relatively more constrained in the prices 
they can charge for a particular project 
by competitors who have comparably 
more suitable resources available for 
completing that project. 

Surface diving is not a safe or cost- 
effective substitute for saturation diving 
services for projects that utilize divers at 
substantial depths or for extended 
periods. Other underwater technologies, 
such as remotely operated vehicles or 
atmospheric diving suites, have 
significant practical, technical and cost 
limitation that prevent them from being 
viable alternatives to saturation diving. 

Cal Dive and Stolt compete with one 
another for the provision of saturation 
diving services in the United States Gulf 
of Mexico. In the event of an increase 
in the price of saturation diving services 
in the United States Gulf of Mexico, it 
is unlikely that a sufficient number of 
other providers of saturation diving 
services operating outside the United — 
States Gulf of Mexico would bid their 
services inside the United States Gulf 


such that a price increase would be 
unprofitable. Therefore the relevant 
geographic market where the transaction 
will substantially reduce competition 
for saturation diving services is the 
United States Gulf of Mexico. 

Cal Dive and Stolt are the two of the 
largest providers of saturation diving 
services in the United States Gulf of 
Mexico. Their combined market share in 
that market, measured on the basis of 
the number of saturation diving systems 
used in the United States Gulf of 
Mexico, is approximately 50 percent. 

Customers of saturation diving 
services in the United States Gulf of 
Mexico have benefitted from 
competition between Cal Dive and Stolt. 
Cal Dive and Stolt each possess similar 
types of saturation diving systems and 
vessels that provide the two companies 
the ability to effectively bid against one 
another for a wide variety of saturation 
diving jobs, including those that call for 
dynamically positioned vessels and 
those that call for vessels equipped with 


- anchor-and-chain mooring systems. 


Many customers consider Cal Dive and 
Stolt to be the two most attractive 
competitors for saturation diving 
services in the United States Gulf of 
Mexico because of their size, vessels, 
experience, and reputation for safety. 
The two companies often directly 
compete against one another for 
particular projects, bidding similar 
combinations of resources. This direct 
and close competition has resulted in 
lower prices and higher quality in 
saturation diving service than would 
otherwise have existed. 

The transaction would increase 
substantially concentration in the 
market for saturation diving services in 
the United States Gulf of Mexico. As 
measured by the Herfindahl-Hirschman 
Index (“‘HHI”’), which is commonly 
employed in merger analysis and is 


defeated and explained in the Appendix 


A to the Complaint, the proposed 
transaction would increase the HHI 
relating to the number of saturation 
diving systems by more than 1100, 
resulting in a post merger HHI of 
approximately 3000. 

By eliminating competition between 
Cal Dive and Stolt, the transaction 
would reduce the number of significant 
competitors in the market for saturation 
diving services in the United States Gulf 
of Mexico from three to two. This loss 
of competition increases the likelihood 
of unilateral action by Cal Dive to 
increase prices and diminish the quality 
or quantity of services, or of coordinated 
action by the remaining players in the 
market to achieve the same ends. 

‘Entry by a new saturation diving 
services provider or expansion by an 


existing fringe competitor would be 
difficult, time consuming and 
expensive. It would require obtaining 
saturation diving systems, suitable 
vessels and related equipment, as well 
as the divers and other personnel 
necessary to provide saturation diving 
services. It also would require 
establishing the operational experience 
and reputation for safety demanded by 
customers in the market. Redeployment 
of saturation diving assets from outside 
the United States Gulf of Mexico is 
unlikely to constrain a price increase in 
the relevant market. Therefore, new 
entry or expansion would not timely, 
likely, or sufficient thwart the 
competitive harm of the proposed 
acquisition. 

For these reasons, the United States 
concluded that Cal Dive’s proposed 
acquisition of the Saturation Diving 
Assets will likely substantially lessen 
competition, in violation of Section 7 of 
the Clayton Act, in the provision of 
saturation diving services in the United 
States Gulf of Mexico. 


III. Explanation of the Proposed Final 
Judgment 


A. Divestiture 


The divestiture requirements of the 
proposed Final Judgment will maintain 
competition for saturation diving 
services in the United States Gulf of 
Mexico by allowing independent 
competitors to acquire the Saturation 
Diving Assets. The proposed Final 


Judgment requires Cal Dive-to divest the 


portable saturation diving system 
designated the Torch Saturation Diving 
System and the vessel designated as the 
Midnight Carrier, an anchor-and-chain 
mooring vessel capable of 
accommodating a portable saturation 
diving system, within sixty (60) 
calendar days after the filing of the 
Complaint in this matter, or within five 
(5) days after notice of the entry of this 
Final Judgment by the Court, whichever 
is later, and to divest the vessel 
designated as the Seaway Defender, a 
dynamically positioned vessel with a 
built-in saturation diving system, within 


ninety (90) days after the Complaint in 


this matter, or within five (5) days after 
notice of the entry of this Final 
Judgment by the Court, whichever is 
later. The United States may extend 
each time period available to Cal Dive 
to complete the divestiture up to an 
additional thirty (30) days. 

The Saturation Diving Assets must be 
divested in such a way as to satisfy the 
United States, in its sole discretion, that 
the Saturation Diving Assets will be 
operational or made operational by the 
acquirer or acquirers and will be used 
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by the acquirer or acquirers as part of a 
viable, ongoing business engaged in the 
provision of saturation diving services 
in the United States Gulf of Mexico. Cal 
Dive must take all reasonable steps 
necessary to accomplish the divestiture 
quickly and shall cooperate with 
prospective purchasers. The Defendants 
must also provide acquirers information 
relating to personnel that are or have 
been involved, at any time since June 1, 
2004, in the operation of, or provision 
of diving services by, the Saturation 
Diving Assets, including divers, diving 
tenders, and diving supervisors or 
superintendents. The Defendants further 
must refrain from interfering with any 
negotiations by the acquirer or acquirers 
to employ any of the personnel that are 
or have been involved in the operation 
of, or provision of diving services by, 


- any of the Saturation Diving Assets. 


The proposed Final Judgment also 
requires Cal Dive, for a period of three 
years after the entry of the Final 
Judgment, to provide advance notice to 
the Department of Justice before 
acquiring any saturation chamber that 
has been operated in or located in the 
United States Gulf of Mexico at any time 
since October 1, 2002, whether as a part 
of a portable saturation diving system or 
as part of a saturation diving system 
built into a vessel, or any interest in any 
company that owns or operates such a 
saturation chamber. Further, the 
proposed Final Judgment restricts Cal 
Dive from reacquiring any of the 
Saturation Diving Assets during the 
term of the proposed Final Judgment. 


B. Use of a Divestiture Trustee 


In the event that Cal Dive does not 
accomplish the divestiture within the 
periods prescribed in the proposed 
Final Judgment, the proposed Final 
Judgment provides that the Court will 
appoint a trustee selected by the United 
States to effect the divestiture. If a 
trustee is appointed, the proposed Final 
Judgment provides that Cal Dive will 
pay all the costs and expenses of the 
trustee. The trustee’s commission will 
be structured so as to provide an 
incentive for the trustee based on the 
price obtained and the speed with 
which the divestiture is accomplished. 
After his or her appointment becomes 
effective, the trustee will file monthly 
reports with the Court and the United 
States setting forth his or her efforts to 
accomplish the divestiture. At the end 
of six months, if the divestiture has not 
been accomplished, the trustee and the 
United States will make 
recommendations to the Court, which — 
shall enter such orders as appropriate to 
carry out the purpose of the trust, 


including extending the trust or the 
term of the trustee’s appointment. 

The divestiture provisions of thie 
proposed Final Judgment will eliminate 
the anticompetitive effects of the 
proposed acquisition. The divestitures 
of the Saturation Diving Assets will 
preserve competition in the market for 
saturation diving services by 
maintaining an independent and 
economically viable competitor in the 
United States Gulf of Mexico. 


IV. Remedies Available to Potential 
Private Litigants 


Section 4 of the Clayton Act, 15 U.S.C 
15, provides that any person who has 
been injured as a result of conduct 
prohibited by the antitrust laws may 
bring suit in federal court to recover 
three times the damages the person has 
suffered, as well as cost and reasonable 
attorneys’ fees. Entry of the proposed 
Final Judgment will neither impair nor — 
assist the bringing of any private 
antitrust damage action. Under the 
provisions of section 5(a) of the Clayton 
Act, 15 U.S.C. § 16(a), the proposed 
Final Judgment has no prima facie effect 
in any subsequent private lawsuit that 
may be brought against Defendants. 


V. Procedures Available for 
Modification of the Proposed Final 
Judgment 


The United States and Defendants 
have stipulated that the proposed Final 
Judgment may be entered by the Court 
after compliance with the provisions of 
the APPA, provided that the United 
States has not withdrawn its consent. 
The APPA conditions entry upon the 
Court’s determination that the proposed 
Final Judgment is in the public interest. 

The APPA provides a period of at 
least sixty (60) days preceding the 
effective date of the proposed Final 
Judgment within which any persons 
may submit to the United States written 
comments regarding the proposed Final 
Judgment. Any person who wishes to 
comment should do so within sixty (60) 
days of the date of publication of this 
Competitive Impact Statement in the 
Federal Register: All comments 
received during this period will be 
considered by the Department of Justice, 
which remains free to withdraw its 
consent to the proposed Final Judgment 
at any time prior to the Court’s entry of 
judgment. The comments and the 
response of the United States will be 
filed with the Court and published in 
the Federal Register. 

Written comments should be 
submitted to: Donna N. Kooperstein, 
Chief, Transportation, Energy & 
Agriculture Section, Antitrust Division, 
United States Department of Justice, 325 


_ Seventh Street, NW., Suite 500, 


Washington, DC 20530. 

The proposed Final Judgment 
provides that the Court retains 
jurisdiction over this action, and the 
parties may apply to the Court for any 
order necessary or appropriate for the 
modification, interpretation, or 
enforcement of the Final Judgment. 


VI. Alternatives to the Proposed Final 
Judgment 


The United States considered, as an 
alternative to the proposed Final 
Judgment, a full trial on the merits 
against Defendants. The United States 
could have continued the litigation and 
sought preliminary and permanent 
injunctions against Cal Dive’s 
acquisition of certain Stolt assets. The 
United States is satisfied, however, that 
the divestiture of assets described in the 
proposed Final Judgment will preserve 
competition in the market for saturation 
diving services in the United States 
Guld of Mexico. 


VII. Standard of Review Under the 
APPA for the Proposed Final Judgment 


The APPA requires that proposed 
consent judgments in antitrust cases 
brought by the United States be subject 
to a sixty (60) day comment period, after 
which the Court shall determine 
whether entry of the proposed Final 
Judgment “‘is in the public interest.” 15 
U.S.C. 16(c)(1). In making that 
determination, the Court shall consider; 


(A) the competitive impact of such 
judgment, including termination of alleged 
violations, provisions for enforcement and 
modification, duration of relief sought, 
anticipated effects of dlternative remedies 
actually considered, whether its terms are 
ambiguous, and any other competitive 
considerations bearing upon the adequacy of 
such judgment that the court deems 
necessary to a determination of whether the 
consent judgment is in the public interest; 
and 

(B) the impact of entry of such judgment 
upon competition in the relevant market or 
markets, upon the public generally and 
individuals alleging specific injury from the 
violations set forth in the complaint 
including consideration of the public benefit, 
if any, to be derived from a determination of 
the issues at trial. 


15 U.S.C. 16(c)(1)(A) & (B). As the 
United States Court of Appeals for the 
District of Columbia Circuit has held, 
the APPA permits a court to consider, © 
among other things, the relationship 
between the remedy secured and the 
specific allegations set forth in the 
government’s complaint, whether the 
decree is sufficiently clear, whether 
enforcement mechanisms are sufficient, 
and whether the decree may positively 
harm third parties. See United States v. 
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Microsoft Corp., 56 F.3d 144B, 1458-62 
(D.C. Cir. 1995). 

“Nothing in this section shall be 
construed to require the court to 
conduct an evidentiary hearing or to 
require the court to permit anyone to 
itnervene.” 15 U.S.C. 16(e)(2). Thus, in 
conducting this inquiry, “‘[t]he court is 
nowhere compelled to go to trial or to 
engage in extended proceedings which 
might have the effect of vitiating the 
benefits of prompt and less costly 
settlement through the consent decree 
process.” 119 Cong. Rec. 24,598 
(1973)(statement of Senator Tunney).! 
. Rather. 


{a]bsent a showing of corrupt failure of the 
government to discharge its duty, the Court, 
in making its public interest finding, should 
* * * carefully consider the explanations of 
the government in the competitive impact 
statement and its responss to comments in 
order to determine whether those 
explanations are reasonable under the 
circumstances. 


United States v. Mid-America 
Dairymen, Inc., 1977-1 Trade Cas. 
(CCH) 61,508, at 71,980 (W.D. Mo. 
1977). 

Accordingly, with respect to the 
adequacy of the relief secured by the 
decree, a court may not “engage in an 
unrestricted evaluation of what relief 
would best serve the public.” United 
States v. BNS, Inc., 858 F.2d 456, 462 
(9th Cir. 1988) (citing United States v. 
Bechtel Corp., 648 F.2d 660, 666 (9th 
Cir. 1981)); see also Microsoft, 56 F.3d 
at 1460-62. Courts have held that: 


{t]he balancing of competing social and 
political interests affected by a proposed 
antitrust consent decree must be left, in the 
first instance, to the discretion of the 
Attorney General. The court’s role in 
protecting the public interest is one of 
insuring that the government has not 
breached its duty to the public in consenting 
to the decree. The court is required to 
determine not whether a particular decree is 
the one that will best serve society, but 
whether the settlement is “within the reaches 
of the public interest.’’ More elaborate 
requirements might undermine the 
effectivness of antitrust enforcement by 
consent decree. 


1 See United States v. Gillette Co., 406 F. Supp. 
713, 716 (D. Mass. 1975)(recognizing it was not the 
court’s duty to settle; rather, the court must only 
answer “whether the settlement achieved [was] 
within the reaches of the public interest’’). A 
“public interest” determination can be made 
properly on the basis of the Competitive Impact 
Statement and Response to Comments filed by the 
Department of Justice pursuant to the APPA. 
Although the APPA authorizes the use of additional 
procedures, 15 U.S.C. 16(f), those procedures are 
discretionary. A court need not invoke any of them 
unless it believes that the comments have raised 
significant issues and that further proceedings 
would aid the court in resolving those issues. See 
H.R. Rep. No. 93-1463, 93rd Cong., 2d Sess. 8-9 
(1974), reprinted in 1974 U.S.C.C.A.N. 6535, 6538— 
39. 


Bechtel, 648 F.2d at 666 (emphasis 
added) (citations omitted).2 

The proposed Final Judgment, 
therefore, should not be reviewed under 
a standard of whether it is certain to 
eliminate every anticompetitive effect of 
a particular practice or whether it 
mandates certainty of free competition 
in the future. Court approval of a final 
judgment requires a standard more 
flexible and less strict than the standard 
required for a finding of liability. “[A] 
proposed decree must be approved even 
if it falls short of the remedy the court 
would impose on its own, as long as it 
falls within the range of acceptability or 
is ‘within the reaches of public 
interests.’ ’’ United States v. AT&T Corp. 
552 F. Supp 131, (D.D.C. 1982) (citation 
omitted) (quoting Gillette, 406 F. Supp. 
at 716), aff'd sub nom. Maryland v. 
United States, 460 U.S. 1001 (1983); see 
also United States v. Alcan Aluminum 
Ltd., 605 F.Supp. 619, 622 (W.D. Ky. 
1985) (approving the consent decree 
even through the court would have 
imposed a greater remedy). 

Moreover, the Court’s role under the 
APPA is limited to reviewing the 
remedy in relationship to the violations 
that the United States has alleged in its 
Complaint, and does not authorize the 
Court to ‘‘construct [its] own 
hypothetical case and then evaluate the 
decree against that case.” Microsoft, 56 
F.3d at 1459. Because the ‘‘court’s 
authority to review the decree depends 
entirely on the government’s exercising 
its prosecutorial discretion by bringing 
a case in the first place,” it follows that 
“the court is only authorized to review 
the decree itself,” and not to “effectively 
redraft the complaint” to inquire into 
other matters that the United States did 
not pursue. Id. at 1459-60. 


VII. Determinative Documents 


There are no determinative materials 
or documents within the meaning of the 
APPA that were considered by the 
United States in formulating the 
proposed Final Judgment. 


Dated: October 20, 2005. 
Respectfully submitted, 

Jennifer L. Cihon (OH Bar #0068404) 
Angela L. Hughes (DC Bar #303420) 
John M. Snyder (DC Bar #456921) 
Bethany K. Hipp (GA Bar #141678). 


2 Cf. BNS, 858 F.2d at 464 (holding that the 
court’s “ultimate authority under the [APPA] is 
limited to approving or disapproving the consent 
decree’); Gillette, 406 F. Supp. at 716 (noting that, 
in this way, the court is constrained to “look at the 
overall picture not hypercritically, nor with a 
microscope, but with an artist’s reducing glass”’); 
see generally Microsoft, 56 F.3d at 1461 (discussing 
whether “the remedies [obtained in the decree are] 
so inconsonant with the allegations charged as to 
fall outside of the ‘reaches of the public interest’ ’’). 


Certificate of Service 


I hereby certify that on October 20, 
2005, I caused a copy of the foregoing 
Competitive Impact Statement to be 
served on counsel for defendants in this 
matter in the manner set forth below: 

By electronic mail and hand delivery: 


Counsel for Defendant Cal Dive 


International, Inc., Daniel L. 
Wellington (D.C. Bar #273839), Neely 
B. Agin (D.C. Bar #456005), Fulbright 
& Jaworski LLP, 801 Pennsylvania . - 
Avenue, NW., Washington, DC 
20004-2623, Tel: (202) 662-4574, 
Fax: (202) 662-4643. 

Counsel for Defendants Stolt Offshore 
S.A., Stolt Offshore, Inc. and S&H 
Diving LLC, Paul C. Cuomo (D.C. Bar 
#457793), Sean F. Boland (D.C. Bar 
#249318), Howrey LLP, 1299 
Pennsylvania Avenue, NW., 
Washington, DC 20004-2402, Tel: 
(202) 783-0800, Fax: (202) 383-6610. 


Jennifer L. Cihon (OH Bar #0068404, 

Department of Justice, Antitrust Division, 325 
Seventh Street, NW., Suite 500, 
Washington, DC 20530, (202) 307-3278, 
(202) 616-2441 (Fax). 

{FR Doc. 05—21510 Filed 10—28—05; 8:45 am] 

BILLING CODE 4410-11-M 


DEPARTMENT OF LABOR 
Office of the Secretary 


Submission for OMB Review: 
Comment Request 


October 25, 2005. 

The Department of Labor (DOL) has 
submitted the following public 
information collection request (ICR) to 
the Office of Management and Budget 
(OMB) for review and approval in 
accordance with the Paperwork 
Reduction Act of 1995 (Pub. L. 104— 
13,44 U.S.C. Chapter 35). A copy of this 
ICR, with applicable supporting 
documentation, may be obtained by 
calling the Department of Labor. To 
obtain documentation contact Ira Mills 
on 202-693-4122 (this is not a toll-free 
number) or E-Mail: Mills.Ira@dol.gov. 

Comments should be sent to Office of 
Information and Regulatory Affairs, 
Attn: OMB Desk Officer for ETA, Office 
of Management and Budget, Room 
10235, Washingtons DC 20503, 202— 
395-7316 (this is not a toll free number), 
within 30 days from the date of this 
publication in the Federal Register. 

The OMB is particularly interested in 
comments which: 

e Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
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whether the information will have 
practical utility; 

e Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, + 
including the validity of the 
methodology and assumptions used; 


e Enhance the quality, utility and 
clarity of the information to be 
collected; and 


e Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Agency: Employment and Training 
Administration (ETA). 

Type of Review: Revision of a 
currently approved collection. 


Title: Reporting and Performance 
Standards System for Migrant and 
Seasonal Farmworker Programs Under 
Title I, Section 167 of the Workforce 
Investment Act (WIA). 


OMB Number: 1205-0425. 

Frequency: Quarterly; Annually. 

Affected Public: State, Local or Tribal 
government; Not-for-profit institutions. 

Type of Response: Recordkeeping; 
Reporting. 

Number of Respondents: 53. 

Annual Responses: 29,871. 


Average Response time: 60.25 hours— 
combined annual time for filling out 
Form 9095 quarterly and Forms 9093 
and 9094 annually. 


Total Annual Burden Hours: 70,562. 


Total Annualized Capital/Startup 
Costs: 0. 


Total Annual Costs (operating/ 
maintaining systems or purchasing 
services): 0. 


Description: This collection of 
information relates to the operation of 
employment and training programs for 
Migrant and Seasonal Farmworkers 
under title I, section 167 of the 
Workforce Investment Act (WIA). It also 
contains the basis of the new 
performance standards system for WIA 
section 167 grantees, which is used for 
program oversight, evaluation and 
performance assessment. 


Ira L. Mills, 

Departmental Clearance Officer. 

[FR Doc. 05-21598 Filed 10-28-05; 8:45 am} 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employee Benefits Security 
Administration 


Proposed Extension of Information 
Collection; Comment Request 
Disclosures by Insurers to General 
Account Policyhoiders 


ACTION: Notice. 


SUMMARY: In accordance with the 
Paperwork Reduetion Act of 1995 (PRA 
95) (44. U.S.C. 3506(c)(2)(A)), the 
Department of Labor (the Department) 
conducts a preclearance consultation 
program to provide the general public 
and Federal agencies with an 
opportunity to comment on proposed 
and continuing collections of 
information. This program helps to 
ensure that the data the Department 
gathers can be provided in the desired 
format, that the reporting burden on the 
public (time and financial resources) is 
minimized, that the public understands 
the Department’s collection 
instruments, and that the Department 
can accurately assess the impact of 
collection requirements on respondents. 
By this notice, the Department is 
soliciting comments concerning the 
information collection provisions of the 
regulation pertaining to section 401(c) of 
the Employee Retirement Income 
Security Act of 1974, as amended 
(ERISA). The statute and the regulatory 
provisions codified at 29 CFR 
2550.401c-1 require insurers that issue 
certain types of insurance policies to 
employee benefit plans to make specific 
one-time and annual disclosures to such 
plans if assets of the plan are held in the 
insurer’s general account. A copy of the 
ICR may be obtained by contacting the 
office listed in the ADDRESSES section of 
this notice. 
DATES: Written comments must be 
submitted to the office shown in the 
ADDRESSES section below on or before 
December 30, 2005. 


ADDRESSES: Interested parties are 


_ invited to submit written comments 


regarding the information collection 
request and burden estimates to: Gerald 
B. Lindrew, Office of Policy and 
Research, U.S. Department of Labor, 
Emplovee Benefits Security 
Administration, 200 Constitution 
Avenue, NW., Room N-5647, 
Washington, DC 20210. Telephone: 
(202) 693-8410; Fax: (202) 219-4745. 
These are not toll-free numbers. 
SUPPLEMENTARY INFORMATION: 


1. Background 


Section 1460 of the Small Business 
Job Protection Act of 1996 (Pub. L. 104— 


188) amended ERISA by adding Section 
401(c), which clarified the extent to 
which assets of an insurer’s general 
account constitute assets of an employee 
benefit plan when that insurer has 
issued policies for the benefit of the 
plan and such policies are supported by 
assets of the general account. Section 
401(c) established certain requirements 
and disclosures for insurance 
companies that offer and maintain 
policies for employee benefit plans 
where the plans’ assets are held in the 
insurer’s general account. Section 401(c) 
also required the Secretary to provide 
guidance on the statutory requirements; 
such guidance was issued as a final 
rulemaking on January 5, 2000 (65 CFR 
614). The regulation includes 
information collection provisions 
pertaining to one-time and annual 
disclosure obligations of insurers. The 
information collection provisions in the 
final rulemaking were submitted for 
review by the Office of Management and 
Budget (OMB) in an information 
collection request (ICR) in connection 
with promulgation of the final 
rulemaking and were approved by OMB . 
under OMB Control No. 1210-0114. The 
ICR approval is scheduled to expire on 
January 31, 2006. 

II. Desired Focus of Comments 

The Department is particularly 
interested in comments that: 

e Evaluate whether the collections of 
information are necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 

e Evaluate the accuracy of the 
agency’s estimate of the burden of the 
collections of information, including the 
validity of the methodology and 
assumptions used; 

e Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

e Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 


Til. Current Action 


The Employee Benefits Security 
Administration (EBSA) is requesting an 
extension of the currently approved ICR 
for the Disclosures by Insurers to 
General Account Policyholders. EBSA is 
not proposing or implementing changes 
to the regulation or to the existing ICR. 
A summary of the ICR and the current 
burden estimates follows: 
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Type of Review: Extension of a 
currently approved collection of 
information. 


AGENCY: Employee Benefits Security 

Administration, Department of Labor. 
Title: Disclosures by Insurers to 

General Account Policyholders. 


OMB Number: 1210-0114. 
_ Affected Public: Individuals or 
households; Business or other for-profit; 
Not-for-profit institutions. 
Respondents: 104. 
Frequency of Response: One-time; 
Annual. 
Responses: 123,500. 


Estimated Total Burden Hours: 
466,667. 


Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of the information collection 
request; they will also become a matter 
of public record. 


Dated: October 25, 2005. 
Susan G. Lahne, 


Senior Pension Law Specialist, Office of 
Policy and Research, , Employee Benefits 
Security Administration. 

[FR Doc. 05-21597 Filed 10-28-05; 8:45 am] 


BILLING CODE 4510-29-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-57,711] 


Baxter; Deerfield, Illinois; Notice of 
Termination of Investigation 


Pursuant to Section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on August 
11, 2005 in response to a petition filed 
by company official on behalf of 
workers of Baxter, Deerfield, Illinois. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed at Washington, DC, this 20th day of 
September 2005. 

Linda G. Poole, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

{FR Doc. E5-6009 Filed 10-28-05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-57,939] 


CMOR Manufacturing, Inc., Rocklin, 
CA; Notice of Termination of 
Investigation 


Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
initiated on September 12, 2005 in 
response to a worker petition which was 
filed by the California ESS on behalf of 
workers at CMOR Manufacturing, 
Rocklin, California. 

The Department has been unable to 
locate company officials of the subject 
firm or to obtain the information 
necessary to reach a determination on 
worker group eligibility. 

Consequently, further investigation in 
this case would serve no purpose and 
the investigation has been terminated. 

Signed in Washington, DC, this 26th day of 
September 2005. 

Richard Church, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E5-6007 Filed 10—28-05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-57,980] 


Collins Supply & Equipment Co. Inc., 
Scranton, PA; Notice of Termination of 
Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on 
September 15, 2005 in response to a 
petition filed by a company official on 
behalf of workers at Collins Supply & 
Equipment Co. Inc., Scranton, 
Pennsylvania. 

All workers were separated from the 
subject firm more than one year before 
the date of the petition. Section 223(b) 
of the Act specifies that no certification 
may apply to any worker whose last 
separation occurred more than one year 
before the date of the petition. 

Signed at Washington, DC, this 26th day of 
September, 2005. 

Linda G. Poole 

Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E5-6005 Filed 10-28-05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Investigations Regarding Certifications 
of Eligibility To Apply for Worker 
Adjustment Assistance 


Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (‘‘the Act’’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act. 


The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 


-will further relate, as appropriate, to the 


determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 


The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such - 
request is filed in writing with the 
Director, Division of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 10, 2005. 


Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Division of Trade 
Adjustment Assistance, at the address 
shown below, not later than November 
10, 2005. 


The petitions filed in this case are 
available for inspection at the Office of 
the Director, Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, U.S. - 
Department of Labor, Room C-5311, 200 
Constitution Avenue, NW., Washington, 
DC 20210. 

Signed at Washington, DC, this 19th day of 
October 2005. 
Douglas F. Small, 


Acting Director, Division of Trade Adjustment 
Assistance. 
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APPENDIX 


[TAA petitions instituted between 9/26/05 and 10/7/05] 


Subject firm 
(petitioners) 


Location 


Date of 
institution 


Date of 
petition 


Meadow River Hardwood Lumber Company (CECiC) 
Fairchild Semiconductor (State) 

Black Hawk Products Group (Wkrs) 

Kealey Johnson Wholesale Florist (Comp) 

Permiere Fibers (Comp) 
Carhartt, Inc. (Comp) 
Cat Logistics (Wkrs) 
IBM (Wkrs) 


Holt Hoisery Mills (State) aaa 
Com-Tat Machine and Engineering (State 


Ken-Tron Mfg., Inc. (Wkrs) 
Semiconductor Industries, LLC (Comp) 
Highland Mills, inc. (Comp) 


Eastman Kodak Company (Comp) 


Liberty Carton New England (State) .... 
Cabot Supermetals (Wkrs) 

Teradyne, Inc. (State) 
~ Liberty Fibers Corporation (Comp) 


Cope Tool and Die, Inc. (State) 


Foam Pro (State) 


A.D.H. Manufacturing Corp. (Comp) 
Intermark Fabric Corp. (State) 
Midwest Air Technologies (Wkrs) 
Mamco Corporation/Lexel (State) 


Leybold Vacuum USA (Wkrs) 
Plasti-Coil, Inc. (WKrs) 
S. Goldberg and Co., inc. (Comp) 


Steams Manufacturing (State) 
Masterbuilt Manufacturing, Inc. (Comp) 
Miker Companies (GCIU) 
Trigen-BioPower, Inc. (Comp) 
Lea/American Drew (Comp) 

Arca Knitting, Inc. (Comp) 

New Venture Industries (Comp) 
Neilsen Manufacturing, Inc. (State) 
Emerson Moior Technologies (State) 
Wizard Textiles, Inc. (UNITE) 


Pomeroy Computer Resources (Wkrs) 
Madison Brands, Inc. (Comp) 

Atfab (Wkrs) 

Integreo (Wkrs) 


Sony Electronics, Inc. (Comp) 

VF Jeanswear Limited Partnership (Comp) 
Kelloggs (Wkrs) 

Agere Systems (IBEW) 

Yoder Brothers (State) 

Photocircuits Corporation (Comp) 


Carrier Access Corp. (State) 
EEEA (Wkrs) 

Engineered Specialty Plastics (State) 
Schindler Elevator Corporation (Wkrs) 
Jasco Fabrics, Inc. (State) 
Paxar (Wkrs) 

T P Corporation (Comp) 
Friedrich Air Conditions (IUE) 


| Kolpak-KMT Refrigeration (Comp) 
Industrial Wire Products, Inc. (Wkrs) 
Stratex Networks (State) 


Accufab Industries (Comp) 

True Temper Sports (State) 

Epsilon Foam Corporation (Wkrs) 

Draeger Medical, Inc. (Wkrs) 

EMC (State) 

Nitro Corporation and Tota! Distribution, Inc. (Wkrs) 
Bucilla Corp. (Wkrs) 

Twin Rivers Technologies, Inc. (USWA) 

Somika (Comp) 

Texas Instruments, Inc. (Comp) 


Rainelle, WV 
West Jordan, UT 
Hayesville, NC 
Abingdon, VA 
Asheboro, NC 
Providence, KY 
Portiand, TN 
Maumee, OH 
Burlington, NC 
White Bear Township, 
MN. 
Owensboro, KY 
East Greenwich, RI 
Charlotte, NC 
Rochester, NY 


Lowland, TN 

Garfield Township, MI 
Irvine, CA 

Etowah, TN 
Plainfield, CT 


Mountain Grove, MO ... 


Hutsonville, 
Export, PA 

Lake Geneva, Wi 
Hackensack, NJ 
Sauk Rapids, MN 
Columbus, GA 
Cheektowaga, NY 
Hodges, SC 

N. Wilkesboro, NC 
Hialeah, FL 
Grand Blanc, Ml 
Salem, OR 
Kennett, MO 


Brooklyn, NY 
Painesville, OH 
Macon, GA 

San Diego, CA 
Wilson, NC 
Macon, GA 
Allentown, PA 
Chualar, CA 
Peachtree City, GA 
New York, NY 
Boulder, CO 
Mauldin, SC 

Hot Springs, AR 
Glendale, NY 

New York City, NY 


San Antonio, TX 
River Falls, WI 
Sullivan, MO 

San Jose, CA 
New Freedom, PA 
El Cajon, CA 
Azusa, CA 
Telford, PA 
Cincinnati, OH 


Hazleton, PA 
Painesville, OH 
Shelby, NC 
Attleboro, MA 


09/26/05 
09/26/05 
09/26/05 
09/26/05 
09/26/05 
09/26/05 
09/26/05 
09/26/05 
09/26/05 
09/26/05 


09/26/05 
09/27/05 
09/27/05 
09/28/05 
09/28/05 
09/28/05 
09/28/05 
09/28/05 
09/28/05 
09/28/05 
09/28/05 
09/28/05 
09/29/05 
09/29/05 
09/29/05 
09/29/05 
09/29/05 
09/29/05 
09/30/05 
09/30/05 
09/30/05 
09/30/05 
09/30/05 
10/03/05 
10/03/05 
10/03/05 
10/03/05 
10/03/05 
10/03/05 
10/03/05 
10/03/05 
10/03/05 
10/04/05 
10/04/05 
10/04/05 
10/04/05 
10/04/05 
10/04/05 
10/05/05 
10/05/05 
10/05/05 
10/05/05 
10/05/05 
10/05/05 
10/05/05 
10/05/05 
10/06/05 
10/06/05 
10/06/05 
10/06/05 
10/06/05 
10/06/05 
10/06/05 
10/06/05 
10/07/05 
10/07/05 
10/07/05 
10/07/05 
10/07/05 


09/06/05 
09/23/05 
09/23/05 
09/21/05 
09/23/05 
09/08/05 
09/26/05 
09/26/05 
09/09/05 
09/26/05 


09/12/05 
09/26/05 
09/26/05 


09/26/05 


09/21/05 
08/30/05 
09/27/05 
09/27/05 
09/19/05 
09/28/05 
09/26/05 
09/28/05 
09/27/05 
09/28/05 
09/27/05 
09/19/05 
09/28/05 
09/29/05 
09/08/05 
09/22/05 
09/26/05 
09/22/05 
09/29/05 
09/29/05 
09/30/05 
09/30/05 
10/03/05 
10/03/05 
09/16/05 
09/14/05 
09/19/05 
10/03/05 
10/01/05 
09/26/05 
09/26/05 
09/25/05 
09/09/05 
09/07/05 
10/04/05 
09/15/05 
10/04/05 
10/05/05 
09/14/05 
10/04/05 
10/05/05 
10/05/05 
09/22/05 
10/04/05 
09/22/05 
09/30/05 
09/28/05 
10/05/05 
10/06/05 
09/23/05 
40/04/05 
10/06/05 
10/06/05 
10/06/05 
10/07/05 
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58071 | | | 
58072 ........... | | | 
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APPENDIX—Continued 


[TAA petitions instituted between 9/26/05 and 10/7/05] 


Subject firm 
(petitioners) 


Date of 
petition 


Date of 
institution 


Beiersporf, Inc. (Comp) 


Tenneco Automotive (Comp) .... 
Metron North America (State) ... 
Premier Quilting (Comp) 


Port Augustus Glass/L.E. Smith Glass (Wkrs) 


Parker Hannifin (Comp) 
Agilent Technologies (State) 


Mt. Pleasant, PA 
Hartwell, GA 
Knoxville, TN 
Oxford, NC 
Goshen, IN 
Loveland, CO 


10/07/05 
10/07/05 
10/07/05 
10/07/05 
10/07/05 
10/07/05 
10/07/05 


10/03/05 
09/30/05 
10/07/05 
10/06/05 
09/29/05 
10/07/05 
10/06/05 


[FR Doc. E5-6003 Filed 10-28-05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,110] 


Moinlycke Health Care, Inc., El Paso, 
TX; Notice of Termination of j 
Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on October 11, 2005 in 
response to a petition filed by a 
company official on behalf of workers at 
Molnlycke Health Care, Inc., El Paso, 
Texas. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed in Washington, DC, this 14th day of 
October 2005. 

Richard Church, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E5-5996 Filed 10-28-05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-57,885] 


Pliana, Inc., A Division Of Pliana, S.A.. 
De C.V.; Charlotte, NC; Notice of 
Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on 
September 2, 2005 in response to a 
worker petition filed a company official 
on behalf of workers at Pliana, Inc., a 
division of Pliana, S.A. de C.V., 
Charlotte, North Carolina. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 


Signed at Washington, DC, this 12th day of 
October 2005. 
Richard Church 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E5-6006 Filed 10-28-05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-57,984] 


Sipex Corporation; Milpitas, CA; Notice 
of Termination of investigation 


Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 


' initiated on September 20, 2005 in 


response to a worker petition which was 
filed by a company official on behalf of 
workers at Sipex Corporation, Milpitas, 
California. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed in Washington, DC, this 5th day of 
October, 2005. 

Richard Church, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E5-6004 Filed 10-28-05; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-57,877 and TA—W-57,877A] 


TFL USA/Canada Inc. New Castle, 
Delaware and Greensboro, NC; Notice 
of Termination of Investigation 


Pursuant to Section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on 
September 2, 2005 in response to a 
petition filed by a company official on 
behalf of workers at TFL USA/Canada 
Inc., New Castle, Delaware and TFL 


USA/Canada Inc., Greensboro, North 
Carolina.The petitioner has requested 
that the petition be withdrawn. 


- Consequently, the investigation has 


been terminated. 


Signed at Washington, DC this 5th day of 
October, 2005. 
Linda G. Poole, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E5-6008 Filed 10-28-05; 8:45 am] 
BILLING CODE .4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Notice of Determinations Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974, as amended, (19 
U.S.C. 2273), the Department of Labor 
herein presents summaries of 
determinations regarding eligibility to 
apply for trade adjustment assistance for 
workers (TA—W) number and alternative 
trade adjustment assistance (ATAA) by 
(TA—W) number issued during the 
periods of September 2005. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
directly-impacted (primary) worker 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222({a) of the Act must be met. 

I. Section (a)(2)(A) all of the following 
must be satisfied: 

A. A significant number or proportion 
of the workers in such workers’ firm, or 
an appropriate subdivision of the firm, 
have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

B. The sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; and 

C. Increased imports of articles like or 
directly competitive with articles 
produced by such firm or subdivision 
have contributed importantly to such 
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workers’ separation or threat of 
separation and to the decline in sales or 
production of such firm or subdivision; 


or 

II. Section (a)(2)(B) both of the 
following must be satisfied: 

A. A significant number or proportion 
of the workers in such workers’ firm, or 
an appropriate subdivision of the firm, 
have become totally or partialy 
separated, or are threatened to become 
totally or partially separated; 

B. There has been a shift in 
production by such workers’ firm or 
subdivision to a foreign county of 
articles like or directly competitive with 
articles which are produced by such 
firm or subdivision; and 

C. One of the following must be 
satisfied: 

1. The country to which the workers’ 
firm has shifted production of the 
articles is a party to a free trade 
agreement with the United States; 

2. The country to which the workers’ 
firm has shifted production of the 
articles to a beneficiary country under 
the Andean Trade Preference Act, 
African Growth and Opportunity Act, or 
the Caribbean Basin Economic Recovery 
Act; or 

- 3. There has been or is likely to be an 
increase in imports of articles that are 
like or directly competitive with articles 
which are or were produced by such 
firm or subdivision. 

Also, in order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
worker adjustment assistance as an 
adversely affected secondary group to be 
issued, each of the group eligibility 
requirements of Section 222(b) of the 
Act must be met. 

(1) Significant number or proportion 
of the workers in the workers’ firm or 
an appropriate subdivision of the firm 
have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) The workers’ firm (or subdivision) 
is a supplier or downstream producer to 
a firm (or subdivision) that employed a 
group of workers who received a - 
certification of eligibility to apply for 
trade adjustment assistance benefits and 
such supply or production is related to 
the article that was the basis for such 
certification; and 

(3) Either— 

(A) The workers’ firm is a supplier 
and the component parts it supplied for 
the firm (or subdivision) described in 
paragraph (2) accounted for at least 20 
percent of the production or sales of the 
workers’ firm; or 

(B) A loss or business by the workers’ 
firm with the firm (or subdivision) 
described in paragraph (2) contributed - 


importantly to the workers’ separation 
or threat of separation. 


Negative Determinations for Worker 
Adjustment Assistance 


In the following cases, the 
investigation revealed that the criteria 
for eligibility have not been met for the 
reasons specified. 

The investigation revealed that 
criteria (a)(2)(A)(I.C.)(increased imports) 
and (a)(2)(B)(II.B) (No shift in 
production to a foreign country) have 
not been met. 


TA-W 57,598; Tyco Electronics, GIC&E 
Division, Waterbury, CT 


' TA-W 57,673; Venture Industries, 


Hopkinsville, KY 

TA-W 57,695; Gerome Manufacturing, 
Newberg, OR 

TA-W 57,706; Martin Crating Co., Inc., 
McMinnville, TN 

TA-W 57,718; Flextronics International 
USA, Norwood, MA 

TA-W 57,720; Northwest Hardwood, 
Weyerhaeuser Business, 
Appearance Wood Prod., Little 
Rock, AR 

TA-W 57,722; Janesville Sackner Group, 
Janesville Products Division, 
Janesville, WI 

TA-W 57,771; Prince Mfg. Co. (The), 
Bowmanstown, PA 

TA-W 57,782; McLaughlin Co. (The), 
MRC Industrial Group, Inc., 
Petoskey, MI 

TA-W 57,794; Cognis Corporation, 
Cincinnati, OH 

TA-W 57,796; TCS Manufacturing, Inc., 
Jamestown, NY 

TA-W 57,804; Kellwood Company, 
Intimate Apparel Group, Summit, 
MS 

TA-W 57,804A; Kellwood Company, 
Intimate Apparel Group-Fernwood 
MS, Summit, 

TA-W 57,804B; Kellwood Company, 
Intimate Apparel Group-Summit 
MS, Summit, MS 

TA-W 57,808; Nomaco Div. of Noel, 
Inc., Tarboro, NC 

TA-W 57,870; International Paper Co., 
Printing & Converting Div. Bastrop, 
LA 

TA-W 57,994; Johnnie Overstreet, Gen. 
Contractor—Jefferson Parish, 
‘Marrero, LA 

The investigation revealed that 

criteria (a)(2)(A)(I.B.)(Sales or 

production, or both, did not decline) 

and (a)(2)(B)(1.B) (No shift in 

production to a foreign country) have 

not been met. 

TA-W 57,422A; Benedict Manufacturing 
Company, Big Rapids, MI 

TA-W 57,700; Joy Technologies, Inc., 
Joy Mining Machinery, Mt. Vernon, 
IL 


TA-W 57,709; AMI Doduco, Technitrol, 
Inc., Reidsville, NC 

TA-W 57,725; Hill-Rom-Company, Inc., 
Information Technology 
Department, Batesville, IN 

TA-W 57,736; Owensboro 
Manufacturing, LLC, Owensboro, 
KY 

TA-W 57,743; Sulzer-Sturm Rapid 
Response Center, Barboursville, WV 

TA-W 57,843; Sierra Pine, Medite 
Division, Medford, OR 

TA-W 57,897; Nypro, Inc., d/b/a Nypro 
Carolina, Graham, NC 

The investigation revealed that 

criterion (a)(2)(A)(I.A) and (a)(2)(B)(II.A) 

(no employment decline) has not been 

met. 

57591A; United Wire Hanger 
Corporation, Wire Garment Hangar 
Line, Hasbrouk Heights, New Jersey 

TA-W 57,744; Nissan Motor 
Manufacturing, Finance Div., 
Smyrna, TN 

TA-W 57,750; Pennsylvania House La- 
Z-Boy, Inc., Lewisburg, PA 

TA-W 57,757; Meryl Diamond Ltd., New 
York, NY 

TA-W 57,763; Coats North America, 
Greer, SC 

TA-W 57,767; General Electric, 
Consumer and Industrial 
Components, Conover, NC 

58,027; Carhartt, Inc., Providence, KY 

The workers firm does not produce an 

article as required for certification under 

Section 222 of the Trade Act of 1974. 

TA-W 57,367; Tellabs Repair and 
Return Department, Petuluma, CA 

TA-W 57,687; IBM Global Services, 
Phoenix, AZ 

TA-W 57,730; Garan Manufacturing 
Corp., Starkville, MS 

TA-W 57,730A; Garan Manufacturing 
Eupora Mississippi, Eupora, MS 

TA-W 57,740; Baron Drawn Steel Corp., 
Toledo, OH 

TA-W 57,753; Gas Transmission Service 
Company, Div. of the Transcanada 
Corp., Rosalia, WA 

TA-W 57,753A; Gas Transmission 
Service, Company Div. of the 
Transcanada Corp., Wallula , WA 

TA-W 57,790; Science Applications 
International, Piscataway, NJ 

TA-W 57,793; GE Consumer Finance 
General Electric Co., Partnership 
Marketing, Schaumburg, IL 

TA-W 57,838; Texstyle, Inc., 
Manchester, KY 

TA-W 57,922; Concentra Network 
Services, Concentra, Inc., Franklin, 
TN 

TA-W 57,948; Amkor Technology, 
Chandler, AZ 

TA-W 57,985; Carroll Leather, El Paso, 
TX 

TA-W-58,019; Aradian Corporation, 
San Diego, CA 
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The investigation revealed that 
criteria (a)(2)(A)(I.C.) (Increased imports 
and (a)(2)(B)(II.C) (has shifted 
production to a foreign country) have 
not been met. 

None 

The investigation revealed that 
criteria (2) has not been met. The 
workers firm (or subdivision) is not a 
supplier or downstream producer to 
trade-affected companies. 

None 


Affirmative Determinations for Worker 
Adjustment Assistance 


The following certifications have been 
issued; the date following the company 
name and location of each 
determination references the impact 
date for all workers of such 
determination. 

The following certifications have been 
issued. The requirements of (a)(2)(A) 
(increased imports) of Section 222 have 
been met. 

TA-W 57,742; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Santa Rosa, CA: May 6, 
2005. 

TA-W 57,742A; Agilent Technologies, 
Inc., Electronics Measurements 
Group, Everett, WA: August 12, 
2004 

TA-W 57,742AA; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Human Resource, Austin, 
_TX: August 12, 2004. 

TA-W 57,742B; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Chandler, AZ: August 12, 
2004. 

TA-W 57,742BB; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Bonham’ TX: August 12, 
2004. 

TA-W 57,742C; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Moreno Valley, CA: August 
12, 2004. 

TA-W 57,742CC; Agilent Technologies, 
Inc., Electronic Measurements 
Group, New Braunfels, TX: August 
12, 2004. 

TA-W 57,742D; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Roseville, CA: August 12, 
2004. 

TA-W 57,742DD; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Richardson, TX: August 12, 
2004. 

TA-W 57,742E; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Santa Clara, CA: August 12, 
2004. 

TA-W 57,742EE; Agilent Technologies, 
Inc., Electronic Measurements 
Group, San Antonio, TX: August 12, 
2004. 


TA-W 57,742F; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Westlake Village, CA: 
August 12, 2004. 

TA-W 57,742FF; Agilent Technologies, 
Inc., Electronic Measurements 
Group, South Burlington, VT: 
August 12, 2004. 

TA-W 57,742G; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Colorado, WA: August12, 
2004. 

TA-W 57,742H; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Englewood, CO: August 12, 
2004. 

TA-W 57,742HH; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Liberty Lake, WA: August 
12, 2004. 

TA-W 57,7421; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Highlands Ranch, CO: 
August 12, 2004. 

TA-W 57,742]; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Loveland, CO: August 12, 
2004. 

TA-W 57,742K; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Melbourne, FL: August 12, 
2004. 


-TA-W 57,742L; Agilent Technologies, 


Inc., Electronic Measurements 
Group, Alpharetta, GA: August 12, 
2004. 

TA-W 57,742M; Agilent Technologies, 

-Inc., Electronic Measurements 
Group, Powder Springs, GA: August 
12, 2004. 

TA-W 57,742N; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Woodbine, GA: August 12, 
2004. 

TA-W 57,7420; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Crystal Lake, IL: August 12, 
2004. 

TA-W 57,742P; Agilent Technologies, 
Inc., Electronic Measurements 


Group, Steger, IL: August 12, 2004. ~ 


TA-W 57,742Q; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Andover, MA: August 12, 
2004. 

TA-W 57,742R; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Northampton, MA: August 
12, 2004. 

TA-W 57,7428; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Budd Lake, NJ: August 12, 
2004. 

TA-W 57,742T; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Durham, NC: August 12, 
2004. 

TA-W 57,742U; Agilent Technologies, 
Inc., Electronic Measurements 


Group, Mentor:, OH: August 12, 
2004. 

TA-W 57,742V; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Tigard, OR: August 12, 
2004. 

TA-W 57,742W; Agilent Technologies, 
Inc., Electronic Measurements . 
Group, Henryville, PA: August 12, 
2004. 

TA-W 57,742X; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Bluffton, SC: August 12, 
2004. 

TA-W 57,742Y; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Putnam, TN: August 12, 
2004. 

TA-W 57,742Z; Agilent Technologies, 
Inc., Electronic Measurements 
Group, Infrastructure Support, 
Austin, TX: August 12, 2004. 

TA-W 57,928; Wabash Alloys, Wabash, 
IN, September 9, 2004. 

TA-W 57,946; Acme Gear CO: 
Englewood NJ: September 13, 2004. 

TA-W 57,989; Wasley Products, Inc. 
Plainville, CT: September 16, 2004. 

TA-W 57,591; United Wire Hanger 
Corporation, Wire Garment Hangar 
Line, Hasbrouk Heights, New Jersey: 
June 28, 2004. 

TA-W 57,601; Manner Textile 
Processing, Haledon, NJ: June 29, 
2004. 

TA-W 57,635; St. John Knits, Alhambra, 
CA: July 1, 2004. 

TA-W 57,654; Oriental Accent, Inc., 
Farmers Branch, TX: August 1, 
2004. 

TA-W 57,680; Joan Fabrics Corporation, 
Newton Finishing Plant, Newton 
NC: July 17, 2005. 

TA-W 57,680A; Joan Fabrics 
Corporation Hickory Div., Pilot 
Weaving, Weaving, Corp. Marketing 
Hickory NC: July 17, 2005. 

TA-W 57,688; O’Sullivan Industries, 
Inc., Ransdstad, Lamar, MO: June 
11, 2005. - 

TA-W 57,688A; O’Sullivan Industries, 
Inc., O’Sullivan Industries 
Holdings, Inc., South Boston, VA: 
June 11, 2005. 

TA-W 57,691; Falcon Products, Metal 
Chair Div., Morristown, TN: August 
8, 2004. 

TA-W 57,693; Ironees Company (The), 
Philadelphia, PA: July 25, 2004. 
TA-W 57,701; Old Pro Cover Company, 

Holly Hill, SC: August 8, 2004. 

TA-W 57,723; Carlisle Engineered 
Products, Inc., Advance Placement, 
Career Concept, Staffing Serv., Lake 
City, PA: August 05, 2004. 


_ TA-W 57,737; Caribou Ltd., Hicksville, 


NY: July 29, 2004. 
TA-W 57,738; Vander-Bend Mfg., LLC, 
Sunnyvale, CA: August 1, 2004. 
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TA-W 57,747; Mountaintop 
Manufacturing, Action Personnel, 
One Source, Procure, Mountaintop, 
PA: August 15, 2004. 

TA-W 57,754; Delphi Corp., Automotive 
Holdings (Delphi Energy Chassis) 
Kettering, OH: August 23, 2005. 

TA-W 57,756; FiberMark, Warren Glen 
Location, Milford, NJ: August 16, 
2004. 

TA-W 57,756A; FiberMark, Hughesville 
Location, Milford, NJ: August 16, 
2004. 

TA-W 57,760; Clarion Technologies, 
South Haven, MI: August 11, 2004. 

TA-W 57,761; Stimson Lumber 

| Company, Bonner, MT: August 16, 
2004. 

TA-W 57,766; Southern Graphic 
Systems, Div. of Alcoa Business, 
Louisville, KY: August 17, 2004. 

TA-W 57,774; Preco Electronics, Inc., 
Adecco Staffing, Boise, ID: May 21, 
2005. 

TA-W 57,775; Pleasant Hill Veneer 
Corp., Pleasant Hill, MO: July 27, 
2004. 

TA-W 57,788; AmbiTech, Inc., 
Chatsworth, CA: August 3, 2004. 

TA-W 57,789; Amveco Magnetics, Inc., 
Houston TX: September 10, 2004. 

TA-W 57,801; Johnson Controls, Inc., 
Automotive Group-Interiors, 
Holland, MI: August 11, 2004. 

TA-W 57,802; Sara Lee Corporation, 
Winston-Salem NC: July 29, 2004. 

TA-W 57,805; Edward Fields, Inc., 
College Point, NY: July 28, 2004. 

TA-W 57,809; R.J. Reynolds Tobacco 
Company, Lucky Strikes Storage 
Facility, Richmond, VA: August 09, 
2004. 

TA-W 57,828; Hold-E-Zee, Ltd., 
Meadville, PA: July 28, 2004. 

TA-W 57,831; DSM Nutritional 
Products, Inc., Belvidere NJ: August 
24, 2004. 

TA-W 57,857; Delta Mills, Inc., Beattie 
Plant, Wallace, SC: August 29, 
2004. 

TA-W 57,8574; Delta Mills, Inc., Delta 
Plant No. 2—Div. Woodside 
Industries, Inc., Wallace SC: August 
29, 2004. 

TA-W 57,857B; Delta Mills, Inc., Delta 
Plant No. 3—Div. Woodside 
Industries, Inc., Wallace, SC: 
August 29, 2004. 

TA-W 57,857C; Delta Mills, Inc., 
Pamplico—Div. Woodside. 
Industries, Inc., Wallace, SC: 
August 29, 2004. 

TA-W 57,862; Novacel, Inc., Newton, 
MA: August 17, 2004. 

TA-W 57,875; Levolor Kirsch Window 
Fashions, Spherion, Freeport, IL: 
December 5, 2004. — 

TA-W 57,881; Champion Laboratories, . 
Inc., Albion, IL: August 27, 2004. 


TA-W 57,920; Phoenix Metallurgical, 
Inc., Hopedale, MA: September 8, 
2004. 

TA-W 57,967; LXD, Inc., Cleveland, OH: 
September 8, 2004. 

‘TA-W 57,976; Honeywell International, 
Inc., Consumer Products, 
Manpower, Adecco, Kelly, etc Lynn 
Haven, FL: September 13, 2004. 

The following certifications have been 

issued. The requirements of (a)(2)(B) 

(shift in production) of Section 222 have 

been met. 

TA-W 57,742A; Agilent Technologies, 
Inc. Electronic Measurements 
Group, Everett, WA: August 12, 
2004. 

TA-W 57,833; A.O. Smith Corporation, 
Upper Sandusky, OH: August 15, 
2004. 

TA-W 57,467; Texas Instruments, Final 
Test and Production, Tucson, AZ: 
June 24, 2004. 

TA-W 57,691A; Falcon Products, Wood 
Frame Upholstered Furniture Div. 
Morristown, TN: August 8, 2004. 

TA-W 57,696; ICU Medical Formerly 
Hospira, Salt Lake City, UT: August 
5, 2004. 

TA-W 57,710; Braden Mfg., LLC, Tulsa, 
OK: August 05, 2004. 

TA-W 57,727; Old Mother Hubbard Inc., 
Ayer, MA: August 11, 2004. 

TA-W 57,727A; Old Mother Hubbard 
Inc., Chelmsford, MA: August 11, 
2004. 

TA-W 57,745A; USR Optonix MCI 
Optonix Division, Express 
Personnel, Cedar Knolls, NJ: August 
15, 2004. 

TA-W 57,746; Joan Fabrics, Mastercraft 
Fabrics, Spindale, NC: August 05, 
2004. 

TA-W 57,746A; Joan Fabrics, 
Mastercraft Fabrics, Spindale, NC: 
August 05, 2004. 

TA-W 57,746B; Joan Fabrics, 
Mastercraft Fabrics, Spindale, NC: 
November 11, 2005. 

TA-W 57,770; Elementis Pigments 
Corporation, East St. Louis, IL: 
August 11, 2004. 

TA-W 57,778; Kemtah Group, Inc., At 
The Hewlett-Packard Co., Corvallis, 
OR: August 17, 2004. 

TA-W 57,780; Cintas Rockcastle Mfg., 
Mt. Vernon, KY: August 5, 2004. 

TA-W 57,791; Accellent, Corry, PA: 
August 05, 2004. 

TA-W 57,798; Power-One, TriNet, 
Carlsbad, CA: August 10, 2004. 

TA-W 57,803; Viasystems, Consumer 
Group, Mishawaka, IN: August 18, 
2004. 


TA-W 57,806; Harper Pet Products, Inc..,- 


Harper Leather Goods, Inc., Bedford 
Park, IL: August 17, 2004. 

TA-W 57,810; Stone Apparel, Stone 
International, LLC, Columbia, SC: 
August 19, 2004. 


TA-W 57,820; Paper Converting 
Machine Company, Green Bay, WI: 
September 12, 2005. 

TA-W 57,829; Daimler-Chrysler 
Indianapolis Foundry, Indianapolis, 
IN: August 22, 2004. 

TA-W 57,830; Mallory AC Capacitor, 
LLC, Glasgow, KY: August 23, 2004. 

TA-W 57,836; Ruskin Company, Lau 
Industries Div., Clayton, OH: 
August 04, 2004. 

TA-W 57,846; UBE Automotive North 
America, Mason, OH: August 22, 
2004. 

TA-W 57,853; Indiana Tube, Fort Smith 
Division, Fort Smith, AR: August 
26, 2005. 

TA-W 57,868; Northland, A Scott Fetzer 
Co., Watertown, NY: September 26, 
2005. 

TA-W 57,869; CarboMedics, Inc., 
Austin, TX: August 18, 2004. 

TA-W 57,872; Ametek/Chatillon and 
Sons, Inc.,. Test and Calibration 
Instruments, Kew Gardens, NY: 
August 28, 2004. 

TA-W 57,873; Conso International 
Corp., Union, SC: August 29, 2005. 

TA-W 57,891; Teradyne, Inc., (TCS 
Assembly Operations), San Jose, 
CA: August 26, 2004. 

TA-W 57,892; Cardinal Health, El Paso, 
TX: August 23, 2004. 

TA-W 57,926; Avery Dennison 
Corporation, Statesville, NC: 
September 9, 2004. 

TA-W 57,933; Solectron USA Division, 
West Palm Beach, FL: September 2, 
2004. 

TA-W 57,955; FCI USA, Inc., CDC 
Americas Div., Manpower, Inc., Mt. 
Union, PA: September 14, 2004. 

TA-W 57,959; Hewlett-Packard, Inkjet 
Supplies Business, Boise, ID: 
September 15, 2004. 

TA-W 57,965; Volex, Inc., Accuforce, 
Manpower and Foothills, Conover, 
NC: September 26, 2005. 

TA-W 57,966; Rels Acquisition 
Company, Inc., (DBA) Rels MFG, 
Inc. (Parent Co. IBCC Group, Inc.), 
Rockford, MN: September 15, 2005. 

The following certification has been 
issued. The requirement of supplier to 

a trade certified firm has been met. 

TA-W 57,745; USR Optonix, Phosphor 
Division, Hackettstown, NJ: August 
15, 2004. 

TA-W 57,759; Unifi, Inc., Central 
Distribution Center, Mayodan, NC: 
August 16, 2004. 

TA-W 57,776; Brockway Pressed Metals, 
Inc., Brockway, PA: August 17, 
2004. 

TA-W 57,825; Vectron International, 
Inc., Dover Electronics, Norwalk, 
CT: August 15, 2004. 


The following certification has been | 
issued. The requirement of downstream 
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producer to a trade certified firm has 
been met. 


None 


Negative Determinations for Alternative 
Trade Adjustment Assistance 


In order for the Division of Trade 
Adjustment Assistance to issue a 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance (ATAA) for older workers, 
the group eligibility requirements of 
Section 246(a)(3)(A){ii) of the Trade Act 
must be met. 

In the following cases, it has been 
determined that the requirements of 
Section 246(a)(3)(ii) have not been met 
for the reasons specified. 

The Department as determined that 
criterion (2) of Section 246 has not been 
met. Workers at the firm possess skills 
that are easily transferable. 

TA-W 57,635; St. John Knits, Alhambra, 


CA 
TA-W 57,710; Braden Mfg., LLC, Tulsa, 
OK 
‘TA-W 57,747; Mountaintop 
Manufacturing, Including Onsite 
Personnel from Action Personnel, 
One Source, Procure, Mountaintop, 


A 
TA-W 57,766; Southern Graphic 
Systems, Div. of Alcoa Business, 
Louisville, KY 
TA-W 57,825; Vectron International, 
Inc., Dover Electronics, Norwalk, CT 
TA-W 57,828; Hold-E-Zee, Ltd., 
Meadville, PA 
TA-W 57,829; Daimler-Chrysler 
Indianapolis Foundry, Indianapolis, 
IN 
TA-W 57,836; Ruskin Company, Lau 
Industries Div., Clayton, OH 
The Department as determined that 
criterion (1) of Section 246 has not been- 
met. Workers at the firm are 50 years of 
age or older. 
TA-W 57,727; Old Mother Hubbard Inc., 
Ayer, MA 
TA-W 57,778: Kemtah Group, Inc., At 
The Hewlett-Packard Co., Corvallis, 
OR 
TA-W 57,727A; Old Mother Hubbard 
Inc., Chelmsford, MA 
Since the workers are denied 
eligibility to apply for TAA, the workers 
cannot be certified eligible for ATAA. 


TA-W 57,422A; Benedict Manufacturing — 


Company, Big Rapids, MI 

TA-W 57,591A; United Wire Hanger 
Corporation, Wire Garment Hangar 
Line, Hasbrouk Heights, New Jersey 

TA-W 57,744; Nissan Motor 
Manufacturing, Finance Div., 
Smyrna, TN 

TA-W 57,750; Pennsylvania House, La- 
Z-Boy, Inc., Lewisburg, PA 

TA-W-57,757; Meryl Diamond Ltd., 
New York, NY 


TA-W-57,767; General Electric 
Consumer and Industrial 
Components, Conover, NC 

TA-W-57,598; Tyco Electronics, GIC&E 
Division, Waterbury, CT 

TA-W-57,709; AMI Doduco, Technitrol, 
Inc., Reidsville, NC 

TA-W-57,736; Owensboro 
Manufacturing, LLC, Owensboro, 
KY 

TA-W-57,743; Sulzer-Sturm Rapid 
Response Center, Barboursville, WV 

TA-W-57,808; Nomaco, Div. of Noel, 
Inc., Tarboro, NC 

TA-W-57,843; Sierra Pine, Medite 
Division, Medford, OR 

TA-W-57,897; Nypro, Inc., d/b/a Nypro 
Carolina, Graham, NC 

TA-W-57,695; Gerome Manufacturing, 
Newberg, OR 

TA-W-57,718; Flextronics International 
USA, Norwood, MA 

TA-W-57,720; Northwest Hardwood, 
Weyerhaeuser Business, 
Appearance Wood Prod., Little 
Rock, AR 

TA-W-57,722; Janesville Sackner 
Group, Janesville Products Division, 
Janesville, WI 

TA-W 57,771; Prince Mfg. Co. (The), 
Bowmanstown, PA 

TA-W 57,782; McLaughlin Co. (The), 

MRC Industrial Group, Inc., 

Petoskey, MI 

TA-W 57,794; Cognis Corporation, 
Cincinnati, OH 

TA-W 57,796; TCS Manufacturing, Inc., 
Jamestown, NY 

TA-W 57,804; Kellwood Company, 
Intimate Apparel Group, Summit, 
MS 


TA-W 57,804A; Kellwood Company, 
Intimate Apparel Group— 
Fernwood, MS, Summit, MS 

TA-W 57,804B; Kellwood Company, 
Intimate Apparel Group—Summit, 
MS 

TA-W 57,870; International Paper Co., 
Printing & Converting Div., Bastrop, 
LA 

TA-W 57,994; Johnnie Overstreet, Gen. 
Contractor—Jefferson Parish, 
Marrero, LA 

TA-W 57,367; Tellabs, Repair and 
Return Department, Petuluma, CA 

TA-W 57,687; IBM Global Services, 
Phoenix, AZ 

TA-W 57,700, Joy Technologies, Inc., 
Joy Mining Machinery, Mt. Vernon, 
IL 


TA-W 57,730; Garan Manufacturing 
Corp., Starkville, MS: August 15, 
2005. 

TA-W 57,730A; Garan Manufacturing 
Eupora Mississippi, Eupora, MS: 
August 15, 2005. 

TA-W 57,740; Baron Drawn Steel Corp., 
Toledo, OH: August 28, 2005. 


TA-W 57,753; Gas Transmission Service 
Company, Div. of the Transcanada 
Corp., Rosalia, WA 

TA-W 57,753A; Gas Transmission 
Service Company, Div. of the 
Transcanada Corp., Wallula, WA 

TA-W 57,790; Science Applications 
International, Piscataway, NJ 

TA-W 57,793; GE Consumer Finance, 
General Electric Co., Partnership 
Marketing, Schaumburg, IL 

TA-W 57,838; Texstyle, Inc., 
Manchester, KY 

TA-W 57,922; Concentra Network 
Services, Concentra, Inc., Franklin, 
TN 

TA-W 57,948; Amkor Technology, 
Chandler, AZ 

TA-W 57,985; Carroll Leather, El Paso, 
TX 

TA-W-58,019; Aradian Corporation, 
San Diego, CA 

The Department has determined that 
criterion (3) of Section 246 has not been 
met. Competition conditions within the 
workers’ industry are not adverse. 


None 


_ Affirmative Determinations for 


Alternative Trade Adjustment 
Assistance 


In order for the Division of Trade 
Adjustment Assistance to issue a 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance (ATAA) for older workers, . 
the group eligibility requirements of 
Section 246(a)(3)(A)(ii) of the Trade Act 
must be met. 

The following certifications have been 
issued; the date following the company 
name and location of each 
determination references the impact 
date for all workers of such 
determinations. 

In the following cases, it has been 
determined that the requirements of 
Section 246(a)(3)(ii) have been met. 

I. Whether a significant number of 
workers in the workers’ firm are 50 
years of age or older. 

II. Whether the workers in the 
workers’ firm possess skills that are not 
easily transferable. 

III. The competitive conditions within 
the workers’ industry (i.e., conditions 
within the industry are adverse). 


TA-W 57,422; Benedict Manufacturing 
Company, Big Rapids, MI: June 17, 
2004 


TA-W 57,591; United Wire Hanger 
Corporation, Wire Garment Hangar 
Line, Hasbrouk Heights, New Jersey: 
June 28, 2004 

TA-W 57,654; Oriental Accent, Inc., 
Farmers Branch, TX: August 1, 
2004. 
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TA-W 57,680; Joan Fabrics Corporation, 
Newton Finishing Plant, Newton, 
NC: July 17, 2005. 

TA-W 57,680A; Joan Fabrics 
Corporation, Hickory Div., Pilot 
Weaving, Weaving, Corp. 
Marketing, Hickory, NC: : July 17, 
2005. 

TA-W 57,754; Delphi Corp., Automotive 
Holdings (Delphi Energy Chassis), 
Kettering, OH: August 23, 2005. 

TA-W 57,774; Preco Electronics, Inc., 
Adecco Staffing, Boise, ID: May 21, - 
2005. 

TA-W 57,789; Amveco Magnetics, Inc., 
Houston, TX: September 10, 2004. 

TA-W 57,831; DSM Nutritional 
Products, Inc., Belvidere, NJ: August 
24, 2004. 

TA-W 57,862; Novacel, Inc:, Newton, 
MA: August 17, 2004. : 

TA-W 57,875; Levolor Kirsch Window 
Fashions, Spherion, Freeport, IL: 
December 5, 2004. 

TA-W 57,967; LXD, Inc., Cleveland, OH: 
September 8, 2004. 

TA-W 57,976; Honeywell International, 
Inc., Consumer Products, 
Manpower, Adecco, Kelly, etc, Lynn 
Haven, FL: September 13, 2004. 

TA-W 57,601; Manner Textile 
Processing, Haledon, NJ: June 29, 
2004. 

TA-W 57,688; O’Sullivan Industries, 
Inc., Ransdstad, Lamar, MO: June 
11, 2005. 

TA-W 57,688A; O’Sullivan Industries, 
Inc., O’Sullivan Industries 
Holdings, Inc., South Boston, VA: 
June 11, 2005. 

TA-W 57,691; Falcon Products, Metal 
Chair Div., Morristown, TN: August 
8, 2004. 

TA-W 57,693; Ironees Company (The), 
Philadelphia, PA: July 25, 2004. 
TA-W 57,701; Old Pro Cover Company, 

Holly Hill, SC: August 8, 2004. 

TA-W 57,723; Carlisle Engineered 
Products, Inc., Advance Placement, 
Career Concept, Staffing Serv., Lake 
City, PA: August 05, 2004. 

TA-W 57,738; Vander-Bend Mfg., LLC, 
Sunnyvale, CA: August 1, 2004. 

TA-W 57,756; FiberMark, Warren Glen 
Location, Milford, NJ: August 16, 
2004. 

TA-W 57,756A; FiberMark, Hughesville 
Location, Milford, NJ: August 16, 
2004. 

TA-W 57,760; Clarion Technologies, 
South Haven, MI: August 11, 2004. 

TA-W 57,761; Stimson Lumber 
Company, Bonner, MT: August 16, 
2004. 

TA-W 57,775; Piinnnil Hill Veneer 
Corp., Pleasant Hill, MO: August 26, 
2005 

TA-W 57,788; AmbiTech, Inc., 
Chatsworth, CA: August 3, 2004. 


TA-W 57,809; R.J. Reynolds Tobacco 
Company, Lucky Strikes Storage 
Facility, Richmond, VA: August 09, 
2004. 

TA-W 57,857; Delta Mills, Inc., Beattie 
Plant, Wallace, SC August 29, 2004. 

TA-W 57,8574; Delta Mills, Inc., Delta 
Plant No. 2—Div. Woodside 
Industries, Inc., Wallace, SC August 
29, 2004. 

TA-W 57,857B; Delta Mills, Inc., Delta 
Plant No. 3—Div. Woodside 
Industries, Inc., Wallace, SC August 
29, 2004. 

TA-W 57,857C; Delta Mills, Inc., 
Pamplico—Div. Woodside 
Industries, Inc., Wallace, SC August 
29, 2004. 

TA-W 57,920; Phoenix Metallurgical, 
Inc., Hopedale, MA: September 8, 
2004. 

TA-W 57,467; Texas Instruments, Final 
Test and Production, Tucson, AZ:. 
June 24, 2004. 

TA-W 57,745A; USR Optonix, MCI 
Optonix Division, Express 
Personnel, Cedar Knolls, NJ: August 
1, 2005. 


“TA-W5 7,696; ICU Medical, Formerly 


Hospira, Salt Lake City, UT: August 
5, 2004. 

TA-W 57,746; Joan Fabrics, Mastercraft 
Fabrics, Spindale, NC: August 5, 
2004. 

TA-W 57,746A; Joan Fabrics, 
Mastercraft Fabrics, Spindale, NC: 

August 5, 2004. 

TA-W 57,746B; Joan Fabrics, 
Mastercraft Fabrics, Spindale, NC: 
August 05, 2004. 

TA-W 57,780; Cintas, Rockcastle Mfg., 
Mt. Vernon, KY: August 5, 2004. 

TA-W 57,791; Accellent, Corry, PA: 
August 05, 2004. 

TA-W 57,798; Power-One, TriNet, 
Carlsbad, CA: August 10, 2004. 

TA-W 57,803; Viasystems, Consumer 
Group, Mishawaka, IN: August 18, 
2004.k 

TA-W 57,810; Stone Apparel, Stone 
International, LLC, Columbia, SC: 
August 19, 2004. 

TA-W 57,830; Mallory AC Capacitor, 
LLC, Glasgow, KY: August 23, 2004. 

TA-W 57,846; UBE Automotive North 
America, Mason, OH: August 22, 
2004. 


_ TA-W 57,853; Indiana Tube, Fort Smith 


Division, Fort Smith, AR: August 
26, 2004. 

TA-W 57,868; Northland, A Scott Fetzer 
Co., Watertown, NY: September 26, 
2005. 

TA-W 57,869; CarboMedics, Inc., 
Austin, TX: August 18, 2004. 

TA-W 57,872; Ametek/Chatillon and 
Sons, Inc., Test and Calibration 
Instruments, Kew Gardens, NY: 
August 28, 2004. 


TA-W 57,873; Conso International 
Corp., Union, SC: August 29, 2005. 


TA-W 57,891; Teradyne, Inc., ( TCS 
Assembly Operations), San Jose, 
CA: August 26, 2004. 


TA-W 57,892; Cardinal Health, El Paso, 
TX: August 23, 2004. 


TA-W 57,933; Solectron, USA Division, 
West Palm Beach, FL: September 2, 
2004. 


TA-W 57,955; FCI USA, Inc., CDC 
Americas Div., Manpower, Inc., Mt. 
Union, PA: September 14, 2004. 


TA-W 57,959; Hewlett-Packard, Inkjet 
Supplies Business, Boise, ID: 
September 15, 2004. 


TA-W 57,965; Volex, Inc., Accuforce, 
Manpower and Foothills, Conover, 
NC: September 26, 2005. 


TA-W 57,691A; Falcon Products, Wood 
Frame Upholstered Furniture Div., 
Morristown, TN: August 8, 2004. 


TA-W 57,770; Elementis Pigments 
Corporation, East St. Louis, IL: 
August 11, 2004. 


TA-W 57,806; Harper Pet Products, Inc., 
Harper Leather Goods, Inc. Bedford 
Park, IL: August 17, 2004. 


TA-W 57,820; Paper Converting 
Machine Company, Green Bay, WI: 
September 12, 2005. 


TA-W 57,966; Rels Acquisition 
Company, Inc., (DBA) Rels MFG., 
Inc. (Parent Co. IBCC Group, Inc.), 
Rockford, MN: September 15, 2004. 


TA-W 57,745; USR Optonix, Phosphor 
Division, Hackettstown, NJ: August 
15, 2004. 


TA-W 57,759; Unifi, Inc., Central 
Distribution Center, Mayodan, NC: 
August 16, 2004. 


TA-W 57,776; Brockway Pressed Metals, 
Inc., Brockway, PA: August 17, 
2004. 


I hereby certify that the 
aforementioned determinations were 
issued during the month of September 
2005. Copies of These determinations 
are available for inspection in Room C-— 
5311, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
DC 20210 during normal business hours 
or will be mailed to persons who write 
to the above address. 


Dated: October 19, 2005. 
Douglas F. Small, 


Acting Director, Division of Trade Adjustment 
Assistance. 


[FR Doc. E5-6010 Filed 10-28-05; 8:45 am] 
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DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-57,512] 


US Airways, Inc. Myrtle Beach, SC; 
Dismissal of Application for 
Reconsideration 


Pursuant to 29 CFR 90.18(C) an 
application for administrative 
reconsideration was filed with the 
Director of the Division of Trade 
Adjustment Assistance for workers at 
U.S. Airways, Inc., Myrtle Beach, South 
Carolina. The application contained no 
new substantial information which 
would bear importantly on the 
Department’s determination. Therefore, 
dismissal of the application was issued. 
TA-W-57,512; U.S. Airways, Inc..,. 

Myrtle Beach, South Carolina 
(October 20, 2005). 

Signed at Washington, DC, this 20th day of 

October 2005. 

Douglas F. Small, 

Acting Director, Division of Trade Adjustment 
Assistance. 

[FR Doc. E5-5995 Filed 10-28-05; 8:45 am] 
BILLING CODE 4510-30-P 


= 


MILLENNIUM CHALLENGE 
CORPORATION 


[MCC FR 05-18] | 


Notice of the November 8, 2005 
Millennium Challenge Corporation 
Board of Directors Meeting; Sunshine 
Act Meeting 


AGENCY: Millennium Challenge 
Corporation. 

TIME AND DATE: 10 a.m. to 12 p.m., 
Tuesday, November 8, 2005 

PLACE: Department of State, 2201 C 
Street, NW., Washington, DC 20520. 
FOR FURTHER INFORMATION CONTACT: 
Information on the meeting may be 
obtained from Joyce B. Lanham via e- 
mail at Board@mcc.gov or by telephone 
at (202) 521-3600. 

STATUS: Meeting will be closed to the 
public. 

MATTERS TO BE CONSIDERED: The Board 
of Directors (the “‘Board’’) of the 
Millennium Challenge Corporation 
(“MCC”) will hold a meeting to consider 
the selection of countries that will be 
eligible for FY 2006 Millennium 
Challenge Account assistance 
under section 607 of the Millennium 
Challenge Act of 2003 (the “‘Act”’), 
codified at 22 U.S.C. 7706, or Threshold 
Program assistance under Section 616 of 
the Act; discuss progress on proposed 


Compacts with certain MCA-eligible 
countries; discuss MCC’s proposed 
policy on suspension and termination of 
assistance and eligibility; and certain 
administrative matters. The agenda 
items are expected to involve the 
consideration of classified information 
and the meeting will be closed to the 
public. 

Dated: October 27, 2005. 
Jon A. Dyck, 
Vice President and General Counsel, 
Millennium Challenge Corporation. 


[FR Doc. 05—21713 Filed 10—27—05; 11:42 
am] 


BILLING CODE 9210-01-M 


NATIONAL SCIENCE FOUNDATION 


Advisory Committee for Biological 
Sciences; Notice of Meeting 


In accordance with the Federal 
Advisory Committee Act (Pub. L. 92— 
463, as amended), the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Committee for Biological 
Sciences (BIO) (1 110). 

Date and Time: November 17, 2005, 8:30 
a.m.—5 p.m.; November 18, 2005, 8:30 a.m.— 
3 p.m. 

Place: National Science Foundation, 4201 . 
Wilson Blvd., Arlington, VA 22230, Room 
375. 

Type of Meeting: Open. 

Contact Person: Dr. James P. Collins, 
Assistant Director, Biological Sciences, Room 
605, National Science Foundation, 4201 3 
Wilson Blvd., Arlington, VA 22230 Tel No.: 
(703) 292-8400. 

Minutes: May be obtained from the contact 


. person listed above. 


Purpose of Meeting: The Advisory 
Committee for BIO provides advice, 
recommendations, and oversight concerning 
major program emphases, directions, and 
goals for the research-related activities of the 
divisions that make up BIO. 

Agenda: Planning and Issues Discussion: 

- e Committee of Visitors Reports 

e Cyberinfrastructure 

NEON Update 


Dated: October 26, 2005. 
Susanne Bolton, 
Committee Management Officer. 
{FR Doc. 05-21628 Filed 10-28-05; 8:45 am] 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-199] 


Manhattan College; (Manhattan 
College Zero Power Reactor); Notice of 
Approval of Decommissioning Plan 
and Notice of License Termination 


The U.S. Nuclear Regulatory 
Commission (NRC) is noticing the 
termination of Facility Operating 
License No. R-97 for the Manhattan 
College (MC) Zero Power Reactor 
(MCZPR). 

The NRC has terminated the license o 
the decommissioned MCZPR, which 
was in the Leo Engineering Building of 
Manhattan College, Riverdale, New 
York, and has released the site for 
unrestricted use. The licensee requested 
termination of the license in a letter to 
NRC dated February 3, 2005. The 
MCZPR, a 0.1 watt swimming pool 
reactor, was constructed in 1964 and 
operated under License No. R-94. The 
reactor was permanently shut down in 
1995. On March 23, 1999, NRC 
approved the decommissioning plan 
(DP) dated July 21, 1998, by License 
Amendment No. 12. 

A Notice and Solicitation of 
Comments Pursuant to 10 CFR 20.1405 
and 10 CFR 50.82(b)(5) Concerning 
Proposed Action to Decommission 
Manhattan College Zero Power Research 
Reactor appeared in the Federal 
Register on February 12, 1999 (64 FR 
7214). The staff considered all 
comments received during the review of 
the MCZPR decommissioning plan. 

The NRC completed its review of the 
December 2004 final status survey 
report (FSSR) for the Reactor Facility at 
Manhattan College School of 
Engineering. The licensee submitted the 
report to NRC by letter dated February 
3, 2005. The report documented the 
level of residual radioactivity remaining 
at the facility and stated that 
compliance with the criteria as 
approved in the NRC-approved DP had 
been demonstrated. 

Pursuant to 10 CFR 50.82(b)(6), the 
NRC staff concluded that the 
decommissioning has been performed in 
accordance with the approved DP and 
that the final terminal radiation survey 
and associated documentation 
demonstrate that the facility and site are 
suitable for release in accordance with 
the criteria in the NRC-approved DP. — 
Furthermore, on the basis of the 
decommissioning activities carried out 
by MC, the NRC’s review of the j 
licensee’s FSSR, the results of NRC’s 
inspections conducted at MC, and the 
results of NRC’s confirmatory surveys, 
the NRC has concluded that the 
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decommissioning process is complete 
and the facility and site are suitable to 
be released for unrestricted use. Based 
on the NRC staff’s conclusions, Facility 
Operating License No. R—94 is 
terminated. 

For further details, see the licensee’s 
application for decommissioning dated 
December 18, 1997, July 21, October 29, 
and November 10, 1998, and January 6, 
1999; License Amendment No. 12'to 
Facility Operating License No. R94; the 
licensee’s February 3, 2005, request for 
license termination; the December 2004 
FSSR for the Reactor Facility at the 
Manhattan College School of 
Engineering, submitted to NRC by letter 
dated February 3, 2005 and NRC 
Inspection Report 50—199/2005-201, 
dated July 15, 2005. Documents may be 
examined, and/or copied for a fee, at the 
NRC’s Public Document Room (PDR), at 
One White Flint North, 11555 Rockville 
Pike (first floor), Rockville, Maryland. 
Publicly available records for MC dated 
after January 30, 2000, will be accessible 
electronically from the Agencywide 
Documents Access and Management 
System (ADAMS) Public Electronic 
Reading Room on the Internet at the 
NRC Web site http://www.nrc.gov/ 
reading-rm/adams.html. Persons who 
do not have access to ADAMS or who 
have problems in accessing the 
documents in ADAMS should contact 

_ the NRC PDR reference staff at 1-800— 
397-4209 or 301-415-4737 or at 
pdr@nrc.gov. 

Dated at Rockville, Maryland, this 21st day 
of October 2005. 

For the Nuclear Regulatory Commission. 
Brian E. Thomas, 

Section Chief, Research and Test Reactors 

- Section, New, Research and Test Reactors 
Program, Division of Regulatory Improvement 
Programs, Office of Nuclear Reactor 
Regulation. 
{FR Doc. E5-5992 Filed 10—28—05; 8:45 am] 
BILLING CODE 7590-01-P 


NUCLEAR REGULATORY 
COMMISSION 


[DOCKET NO. 030-34681] 


Notice of Availability of Environmental 
Assessment and Finding of No 
Significant Impact for License 
Amendment for Morphochen, Inc.’s 
Facility in Monmouth Junction, NJ 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Notice of availability. 


FOR FURTHER INFORMATION CONTACT: 
Betsy Ullrich, Commercial and R&D 
Branch, Division of Nuclear Materials 


Safety, Region I, 475 Allendale Road, 
King of Prussia, Pennsylvania, 19406, 
telephone (610) 337-5040, fax (610) 
337-5269; or by e-mail: exu@nrc.gov. 
SUPPLEMENTARY INFORMATION: 


‘I. Introduction 


The Nuclear Regulatory Commission 
(NRC) is considering the issuance of a 
license amendment to Morphochem, 
Inc. for Materials License No. 29- 
30442-01, to authorize release of its 
facility in Monmouth Junction, New 
Jersey for unrestricted use. NRC has 
prepared an Environmental Assessment 
(EA) in support of this action in 
accordance with the requirements of 10 
CFR part 51. Based on the EA, the NRC 
has concluded that a Finding of No 
Significant Impact (FONSI) is 
appropriate. 


II. EA Summary 


The purpose of the action is to 
authorize the release of the licensee’s 
Monmouth Junction, New Jersey facility 
for unrestricted use. Morphochem, Inc. 
was authorized by NRC from 1998 to 
use radioactive materials for research 
and development purposes at the site. 
On August 8, 2005, Morphochem, Inc. 
requested that NRC release the facility 
for unrestricted use. Morphochem, Inc. 
has conducted surveys of the facility 
and provided information to the NRC to 
demonstrate that the site meets the 
license cermination criteria in Subpart E 
of 10 CFR part 20 for unrestricted use. 

The NRC staff has prepared an EA in 
support of the license amendment. The 
facility was remediated and surveyed 
prior to the licensee requesting the 
license amendment. The NRC staff has 
reviewed the information and final 
status survey submitted by 
Morphochem, Inc. Based on its review, 
the staff has determined that there are 
no additional remediation activities 
necessary to complete the proposed 
action. Therefore, the staff considered 
the impact of the residual radioactivity 
at the facility and concluded that since 
the residual radioactivity meets the 


_ requirements in Subpart E of 10 CFR 


part 20, a Finding of No Significant 
Impact is appropriate. 


II. Finding of No Significant Impact 


The staff has prepared the EA 
(summarized above) in support of the 
license amendment to terminate the 
license and release the facility for 
unrestricted use. The NRC staff has 
evaluated Morphochem, Inc.’s request 
and the results of the surveys and has 
concluded that the completed action 
complies with the criteria in Subpart E 
of 10 CFR part 20. The staff has found 
that the radiological environmental 


impacts from the action are bounded by 
the impacts evaluated by NUREG-1496, 
Volumes 1-3, “Generic Environmental 
Impact Statement in Support of 
Rulemaking on Radiological Criteria for 
License Termination of NRC-Licensed 
Facilities” [ML042310492, 
ML042320379 and ML042330385]. 
Additionally, no non-radiological or 
cumulative impacts were identified. On 
the basis of the EA, the NRC has 
concluded that there are no significant 
environmental impacts from the 
proposed action and has determined not 
to prepare an environmental impact 
statement for the action. 


IV. Further Information 


Documents related to this action, 
including the application for the license 
amendment and supporting 
documentation, are available 
electronically at the NRC’s Electronic 
Reading Room at hittp://www.nrc.gov/ 
reading-rm/adams.html. From this site, 
you can access the NRC’s Agencywide 
Document Access and Management 
System (ADAMS), which provides text 
and image files of NRC’s public 
documents. The ADAMS accession 
numbers for the documents related to 
this Notice are: ‘“Environmental 
Assessment Related to an Amendment 
of U.S. Nuclear Regulatory Commission 
Materials License No. 29—30442-01, 
Issued to Morphochem, Inc.” 
[ML052940097]; and “‘Termination of 
NRC License Number 29—30442-01” 
dated August 8, 2005 [ML052270172]. 
Persons who do not have access to 
ADAMS or who encounter problems in 
accessing the documents located in 
ADAMS, should contact the NRC PDR 
Reference staff by telephone at (800) 
397-4209 or (301) 415-4737, or by e- 
mail to pdr@nrc.gov. 


Documents related to operations 
conducted under this license not 
specifically referenced in this Notice 
may not be electronically available and/ 
or may not be publicly available. 
Persons who have an interest in 
reviewing these documents should 
submit a request to NRC under the 
Freedom of Information Act (FOIA). 
Instructions for submitting a FOIA 
request can be found on the NRC’s Web 
site at http://www.nrc.gov/reading-rm/ 
foia/foia-privacy.html. 

Dated at King of Prussia, Pennsylvania, this 
21st day of October, 2005. 

For the Nuclear Regulatory Commission. 


James P. Dwyer, 
Chief, Commercial and R&D Branch, Division 
of Nuclear Materials Safety, Region I. 


[FR Doc, E5-5994 Filed 10-28-05; 8:45 am] 
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NUCLEAR REGULATORY 
COMMISSION 


Notice of Public Workshop on Draft 
Report for Comment: “Estimating 
Loss-of-Coolant Accident (LOCA) 
Frequencies Through the Elicitation 
Process,’”’ NUREG-—1829 


AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Announcement of public 
workshop. Revision of workshop date. 


DATES: Workshop date, November 9, 
2005. 

Background: The Nuclear Regulatory 
Commission (NRC) issued draft 
NUREG-1829, “Estimating Loss-of- 
Coolant Accident (LOCA) Frequencies 
Through the Elicitation Process,”’ for 
public comment in June 2005. The 
report is available under ADAMS 
Accession Number ML051520574 and 
on the NRC Web site at http:// 
www.nre.gov/reading-rm/doc- 
collections/nuregs/staff/sr1829/. A 
separate notice was published in the 
Federal Register on October 4, 2005, 
announcing the availability of this 
report (70 FR 57901). This report 
describes LOCA frequency estimates 
developed using an expert elicitation 
process in support of an effort to 
develop a risk-informed revision of the 
emergency core cooling system (ECCS) 
requirements for commercial nuclear 
power plants by redefinition of the 
design-basis break size. The expert 
elicitation process consolidates service 
history data and insights from 
probabilistic fracture mechanics (PFM) 


studies with knowledge of plant design, | 


operation, and material performance to 
arrive at the LOCA frequency estimates. 

The ECCS requirements in the United 
States are contained in 10 CFR 50.46, 
Appendix K to part 50, and General 
Design Criterion (GDC) 35. Specifically, 
ECCS design, reliability, and operating 
requirements exist to ensure that the 
system can successfully mitigate 
postulated LOCAs. Consideratign of an 
instantaneous break with a flow rate 
equivalent to a double-ended guillotine 
break (DEGB) of the largest pipe in the 
primary piping system of the plant 
generally provides the limiting 
condition in the required 10 CFR part 
50, Appendix K analysis. However, the 
DEGB is widely recognized as an 


extremely unlikely event, so NRC staff 

is performing a risk-informed revision of 
the design-basis break size 

requirements. 

A central consideration in selecting a 
risk-informed design basis break size is 
an evaluation of the LOCA frequency as 
a function of break size. The most recent 
NRC-sponsored study of pipe break 
failure frequencies is contained in 
NUREG/CR-5750 (Poloski, 1999). 
Unfortunately, these estimates are not 
sufficient for design basis break size 
selection because they do not address 
all current passive-system degradation 
concerns (e.g., primary water stress 
corrosion cracking) and they do not 
discriminate among breaks having 
effective diameters greater than 6 
inches. 

There have been two approaches 
traditionally used to estimate LOCA 
frequencies and their relationship to 
pipe size: (i) Estimates based on 
statistical analysis of service experience 
data, and (ii) PFM analysis of specific 
postulated failure mechanisms. Neither 
approach is fully suitable for evaluating 
LOCA event frequencies due to the 
rarity of these events and the modeling 
complexity. This study used an expert 


_ elicitation process, which is well- 


recognized for quantifying 
phenomenological knowledge when 
data or modeling approaches are 
insufficient. Elicitation responses from a 
panel of 12 experts determined 
individual LOCA frequency estimates 
for the 5th percentile, median, mean 
and 95th percentile of the frequency 
distribution for each of six LOCA 
categories. Group estimates were 
determined by aggregating the 
individual estimates using the geometric 
mean of the individual estimates for 
each frequency parameter (i.e., median, 
mean, 5th and 95th percentiles). Group 
variability was estimated by calculating 
95% confidence bounds for each of the 
group frequency parameters. A number 
of sensitivity analyses were conducted 
to examine the effects on the 
quantitative results from variation of the 
assumptions, structure and techniques 
of the baseline analysis procedure. 
Public Workshop: The NRC will 
conduct a public workshop on 
Wednesday, November 9, 2005, to be 
held in room O6B4 at NRC 
Headquarters, 11545 Rockville Pike, 
Rockville, Maryland. This is a revision 


to the October 31, 2005, workshop date 
announced in the Federal Register 
Notice published, October 4, 2005; 70 
FR 57901. The purpose of the workshop 
is to facilitate the comment process. In 
the workshop, the staff will provide an 
overview of the report and address 
clarification-of items identified by the 
public. A preliminary agenda is 
attached. Persons planning to attend 
this meeting are urged to contact the 
below named individual at least two 
working days prior to the meeting to be 
advised of any potential changes to the 
agenda. The NRC seeks comments on 
the report and is especially interested in 
comments on the following questions: 


1. Is the structure of the expert 
elicitation process appropriate for the 
stated problem and goals of the study? 


2. Are the assumptions and 
methodology of the analysis framework 
used to process the panel responses 
appropriate and reasonable? Are they 
consistent with the type of information 
provided by the expert panel and the 
goals of the study? 


3. Is the geometric mean aggregation 
methodology appropriate for the panel 
responses and the study goals? Should 
other aggregation methodologies be 
considered and what are their 
advantages and disadvantages? 


As previously published in the 
Federal Register, October 4, 2005; 70 FR 
57901, the NRC will consider all written 
comments on draft NUREG—1829, 
‘Estimating Loss-of-Coolant Accident 
(LOCA) Frequencies Through the 
Elicitation Process,” received before 
November 30, 2005. Comments received 
after November 30, 2005, will be 
considered if time permits. Comments 
should be addressed to the contact 
listed below. An electronic version of 
the report and the accompanying 
experts’ raw data files, are available 
electronically at http://www.nrc.gov/ 
reading-rm/doc-collections/nuregs/staff/ 
sr1829/ and through the NRC’s 
Electronic Reading Room at http:// 
www.nre.gov/reading-rm/adams.html. 
From the latter site, you can access the 
NRC’s Agencywide Document Access 
and Management System (ADAMS), 
which provides text and image files of 
NRC’s public documents. The ADAMS 
accession numbers for the documents 
related to this notice are: 


Document title 


ADAMS Accession 
No. 


File format 


NUREG-1829 


BWR Non-piping Raw Data for NUREG-1829 . 


BWR Piping Raw Data for NUREG-1829 


PWR Non-piping Raw Data for NUREG-1829 


ML051520574 
ML051580341 
ML051580344 
ML051580346 


Adobe Acrobat Document. 
Adobe Acrobat Document. 
Adobe Acrobat Document. 
Adobe Acrobat Document. 
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Document title 


ADAMS Accession 
No. 


File format 


PWR Piping Raw Data for NUREG—1829 


ML051580347 


Adobe Acrobat Document. 


If you do not have access to ADAMS 
or if there are problems in accessing the 
documents located in ADAMS, contact 
the NRC Public Document Room (PDR) 
Reference staff at 1-800-397-4209, 301-— 
415-4737, or. by e-mail to pdr@nrc.gov. 

These documents may also be viewed. 
electronically on the public computers 
located at the NRC’s PDR, 01F 21, One. 
White Flint North, 11555 Rockville 
Pike, Rockville, MD 20852. The PDR 
reproduction contractor will copy 
documents for a fee. 

FOR FURTHER INFORMATION CONTACT: Dr. 
Charles A. Greene, Mail Stop T10E10, 
U.S. Nuclear Regulatory Commission, 
11545 Rockville Pike, Rockville, MD 
20852, telephone (301) 415-6177, 
facsimile number: (301) 415-5074, e- 
mail cag2@nrc.gov. 

Dated at Rockville, Maryland, this 25th day 
of October 2005. 

For the Nuclear Regulatory Commission. 
Jennifer Uhle, 

Chief, Materials Engineering Branch, Division 
of Engineering Technology, Office of Nuclear 
Regulatory Research. 


Attachment—Preliminary Agenda 
Public Workshop on Draft Report for 
Comment: “Estimating Loss-of-Coolant 


Accident (LOCA) Frequencies through 
the Elicitation Process,’” NUREG-1829 


November 9, 2005*—9 a.m.-12 p.m., 
Room O-4B6 
Preliminary Agenda 
9 a.m.—9:15 a.m.—Introduction 
9:15 a.m.—9:45 a.m.—Overview of 
NUREG-1829 
9:45 a.m.—10:15 a.m.—Clarification of 
items identified by the public 
10:15 a.m.—10:30 a.m.—Break 
10:30 a.m.—12 noon—Clarification of 
items identified by the audience 
12 noon—Adjourn 
*Revised date 
[FR Doc. 05—21650 Filed #0—28—05; 8:45 am] 
BILLING CODE 7590-01-P 


OFFICE OF PERSONNEL 
MANAGEMENT | 


Excepted Service 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice. 


SUMMARY: This gives notice of OPM 
decisions granting authority to make 


DSGS60990 


appointments under Schedules A, B, 
and C in the excepted service as 
required by 5 CFR 6.6 and 213.103. 

FOR FURTHER INFORMATION CONTACT: 
David Guilford, Center for Leadership 
and Executive Resources Policy, 
Division for Strategic Human Resources 
Policy, 202-606-1391. 

SUPPLEMENTARY INFORMATION: Appearing 
in the listing below are the individual 
authorities established under Schedules 
A, B, and C between September 1, 2005, 
and September 30, 2005. 

Future notices will be published on 
the fourth Tuesday of each month, or as 
soon as possible thereafter. 

A consolidated listing of all 
authorities as of June 30 is published 
each year. 


Schedule A 


No Schedule A appointments were 
approved for September 2005. 


Schedule B 


No Schedule B appointments were 
approved for September 2005. 


Schedule C 


The following Schedule C 
appointments were approved during 
September 2005: 


Section 213.3303 Executive Office of 
the President 


Office of Management and Budget 


BOGS60150 Confidential Assistant to 
the Controller, Office of Federal 
Financial Management. 

Effective September 29, 2005. 

Office of National Drug Control Policy 

QQGS00041 Legislative Assistant to 
the Associate Director, Legislative 

. Affairs. Effective September 20, 2005. 

Section 213.3304 Department of State 

DSGS60987 Program Support 
Assistant to the Deputy Chief of 
Protocol. Effective September 02, 
2005. 

DSGS60988 Special Assistant to the 
Assistant Secretary, Bureau for 
Educational and Cultural Affairs. 
Effective September 09, 2005. 

Senior Advisor to the 
Assistant Secretary for Near Eastern 
and South Asian Affairs. Effective 
September 16, 2005. 

DSGS60965_ Public Affairs Specialist 
to the Deputy Chief of Protocol. 
Effective September 27, 2005. 


‘DSGS60997 Public Affairs Specialist 


to the Assistant Secretary for Public 


Section 213.3305 Department of the 
Treasury 


DYGS00424 Senior Advisor to the 
Assistant Secretary (Economic 
Policy). Effective September 20, 2005. 

DYGS00410 Senior Advisor to the 
Deputy Secretary of the Treasury. 
Effective September 29, 2005. 

DYGS00359 Senior Advisor to the 
Under Secretary for International 
Affairs. Effective September 29, 2005. 

DYGS00463 Special Assistant to the 
Assistant Secretary (Management) and 
Chief Financial Officer. Effective 
September 29, 2005. 


Section 213.3306 Office of the 
Secretary of Defense 


DDGS16888 Staff Assistant to the 
Deputy Assistant Secretary of Defense 
(Eurasia). Effective September 06, 
2005. 

DDGS16890 Special Assistant to the 
Deputy Under Secretary of Defense 
(Resource Planning/Management). 
Effective September 06, 2005. 

DDGS16894 Personal and Confidential 
Assistant to the Principal Under 
Secretary of Defense (Policy). 
Effective September 06, 2005. 

DDGS16895 Staff Assistant to the 
Deputy Assistant Secretary of Defense 
(Negotiations Policy). Effective 
September 20, 2005. 


Section 213.3307 Department of the 
Army 


DWGS60084 Personal and 
Confidential Assistant to the Principal 
Deputy Assistant Secretary of the 
Army (Manpower and Reserve 
Affairs)/Deputy Assistant Secretary 
(Training, Readiness and 
Mobilization). Effective September 08, 
2005. 

DWGS60018 Special Assistant to the 
Assistant Secretary of the Army 
(Installations and Environment). 
Effective September 27, 2005. 


Section 213.3309 Department of the 

Air Force 

DFGS60014 Personal and Confidential 
Assistant to the General Counsel. 
Effective September 27, 2005. 


Section 213.3310 Department of 
Justice 


DjJGS00403 Public Affairs Specialist to 


the Director, Office of Public Affairs. 
Effective September 02, 2005. 


_ DJGS00135 Special Assistant to the 
Affairs. Effective September 30, 2005. 


Assistant Attorney General, Tax 
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Division. Effective September 09, 

2005. 

DjJGS00207 Special Assistant to the 
Director of the Violence Against 
Women Office. Effective September 
09, 2005. 

DjJGS00317 Deputy Chief of Staff to the 
Assistant Attorney General, Criminal 
Division. Effective September 23, 

2005. 


Section 213.3311 Department of 
Homeland Security 


DMGS00417 Executive Assistant to the 
Chief of Staff. Effective September 02, 
2005. 

DMGS00419 Director of Speechwriting 
to the Deputy Assistant Secretary for 
Public Affairs. Effective September 
06, 2005. 

DMGS00414 Special Assistant and 
Senior Writer-Editor to the Executive 
Secretary. Effective September 08, 
2005. 

DMGS00418 Special Assistant to the 
Assistant Secretary, Immigration and 
Customs Enforcement. Effective 
September 09, 2005. 

DMGS00416 Director of Ports Media 
Division to the Assistant 
Commissioner for Public Affairs... 
Effective September 12, 2005. 

DMGS00420 Staff Assistant to the 
Director of Scheduling and Advance. 
Effective September 13, 2005. 

DMGS00422 Assistant Director of 
Legislative Affairs for Science and 
Technology to the Assistant Secretary 
for Legislative Affairs. Effective 
September 14, 2005. 

DMGS00423 Policy Advisor to the 
Chief of Staff. Effective September 14, 
2005. 

DMGS00421 Confidential Assistant to 
the Chief Medical Officer. Effective 
September 15, 2005. 

DMGS00424 Deputy Executive 
Secretary to the Executive Secretary. 
Effective September 27, 2005. 

DMGS00413 Legislative Policy 
Advisor to the Deputy Assistant 
Secretary for Border and 
Transportation Security Policy. 
Effective September 28, 2005. 

DMGS00409_ Special Assistant to the 
Chief of Staff. Effective September 29, 
2005. 

DMOT00395_ Special Assistant to the 
Assistant Secretary, Transportation 
Security Administration. Effective 
September 29, 2005. 


Section 213.3312 Department of the 
Interior 


DIGSO1046 Special Assistant Advance 
to the Director, Scheduling and 
Advance. Effective September 23, 
2005. 

DIGS79003 Special Assistant 

(Communication) to the Director, 


External and Intergovernmental 
Affairs. Effective September 30, 2005. 


Section 213.3313 Department of 
Agriculture 


DAGS00822 Special Assistant to the 
Associate Administrator, Programs. 
Effective September 02, 2005. 

DAGS00824 Confidential Assistant to 
the Deputy Assistant Secretary. 
Effective September 15, 2005. 

DAGS00826 Special Assistant to the 
Administrator, Agricultural Marketing 
Service. Effective September 28, 2005. 


Section 213.3314 Department of 
Commerce 


DCGS60163 Executive Assistant to the 
Deputy Secretary. Effective September 
02, 2005. 

DCGS60677 Director, Office of Energy, 
Environment and Materials to the 
Deputy Assistant Secretary for 
Manufacturing. Effective September 
15, 2005. 

DCGS00382 Confidential Assistant to 
the Deputy Chief of Staff for Policy. 
Effective September 16, 2005. 

DCGS00470 Confidential Assistant to 
the Director, Executive Secretariat. 
Effective September 16,2005. 

DCGS00485_ Special Assistant to the 
Director, Office of External Affairs. 
Effective September 16, 2005. 

DCGS60548 Executive Assistant to the 
Assistant Secretary. Effective | 
September 16, 2005. 

DCGS00657 Confidential Assistant to 
the Director of Advance. Effective 
September 26, 2005. 

DCGS00473 Confidential Assistant to 
the General Counsel. Effective 
September 30, 2005. 

DCGS00191 Special Assistant-to the 
General Counsel. Effective September 
30, 2005. 

DCGS00664 Special Assistant to the 
Assistant Secretary and Director 
General of the United States. Effective 
September 30, 2005. 


Section 213.3315 Department of Labor 


DLGS60119 Staff Assistant to the Chief 
of Staff. Effective September 27, 2005. 

DLGS60201 Special Assistant to the 
Secretary of Labor. Effective — 
September 29, 2005. 


Section 213.3316 Department of 
Health and Human Services 


DHGS60665 Deputy Director for 
Policy, Intergovernmental Affairs to 
_ the Director of Intergovernmental 
Affairs. Effective September 02, 2005. 
DHGS60247 Regional Director 
Philadelphia Region III to the Director 
of Intergovernmental Affairs. Effective 
September 07, 2005. 
DHGS60023 Special Assistant to the 
Director, Center for Disease Control 


and Prevention Administration. 
Effective September 09, 2005. 

DHGS60675 Special Assistant to the 
Assistant Secretary for Aging 
(Commissioner for Aging). Effective 
September 15, 2005. 

DHGS60129 Special Assistant to the 
Administrator, Centers for Medicare 
and Medicaid Services. Effective 
September 19, 2005. 

DHGS60399 Special Assistant to the 
Assistant Secretary for Children and 
Families. Effective September 26, 
2005. 


Section 213.3317 Department of 
Education 


DBGS00462 Special Assistant to the ~ 
Assistant Secretary, Office of 
Communications and Outreach. 
Effective September 19, 2005. 

DBGS00463 Deputy Assistant 
Secretary to the Assistant Secretary 
for Legislation and Congressional 
Affairs. Effective September 23, 2005. 

DBGS00466 Confidential Assistant to 
the Assistant Secretary, Office of 
Communications and Outreach. 
Effective September‘28, 2005. 

DBGS00468 Special Assistant to the ~ 
Deputy Assistant Secretary for 
External Affairs and Outreach 
Services. Effective September 28, 
2005. ‘ 

DBGS00442 Confidential Assistant to 
the Director, Regional Services. 
Effective September 30, 2005. 


Section 213.3318 Environmental 
Protection Agency 


EPGS05010 Director, Office of Long- 
Range Communications and Planning 
to the Associate Administrator for 
Public Affairs. Effective September 
28, 2005. 


Section 213.3327 Department of 
Veterans Affairs 


DVGS60006 Special Assistant to the 
General Counsel. Effective September 
16, 2005. 

DVGS60036 Protocol Liaison Officer to 
the Secretary. Effective September 30, 
2005. 

DVGS60038 Special Assistant to the 
Deputy Secretary of Veterans Affairs. 
Effective September 30, 2005. 


Section 213.3331 Department of 

Energy 

DEGS00492 Strategic Communications 
Advisor to the Assistant Secretary for 
Policy and International Affairs. 
Effective September 26, 2005. 


Federal Energy Regulatory Commission 


DRGS51517 Policy Adviser to a 
Chairman. Effective September 15, 
2005. 
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. Section 213.3337 General Services 


Administration 


GSGS00156 Confidential Assistant to 
the Chief of Staff. Effective September 
07, 2005. 

GSGS60113 Special Assistant to the 
Regional Administrator Region 1, 
Boston. Effective September 07, 2005. 


Section 213.3384 Department of 
Housing and Urban Development 


DUGS60362 Staff Assistant to the 
Assistant Secretary for Policy 
Development and Research. ffective 
September 01, 2005. 

DUGS60416 Staff Assistant to the 
Assistant Secretary for Public and 
Indian Housing. Effective September 
16, 2005. - 


Section 213.3394 Department of 
Transportation 


DTGS60192 Special Assistant to the 
Assistant to the Secretary and Director 
of Public Affairs. Effective September 
02, 2005. 

DTGS60379 Special Assistant to the 
Director to the Assistant to the 
Secretary and Director of Public 
Affairs. Effective September 02, 2005. 

DTGS60380 Associate Administrator 
for Governmental, International, and 
Public Affairs to the Administrator. 
Effective September 07, 2005. 


Authority: 5 U.S.C. 3301 and 3302; E.O. 
10577, 3 CFR 1954-1958 Comp., P.218 
Linda M. Springer, 

Director, Office of Personnel Management. 
{FR Doc. 05—21620 Filed 10-28-05; 8:45 am] 
BILLING CODE 6325-39-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34—-52660; File No. SR-CBOE- 
2005-80] 


Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
Incorporated; Notice of Filing and 
immediate Effectiveness of Proposed 
Rule Change and Amendment No. 2 
Thereto Relating to Crediting of 
Certain DPM Principal Acting as Agent 
Order Transaction Fees 


October 24, 2005. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”)? and Rule 19b—4 thereunder,? 
notice is hereby given that on 
September 30, 2005, the Chicago Board 
Options Exchange, Incorporated 
(“CBOE” or “‘Exchange”’) filed with the 


115 U.S.C. 78s(b)(1). 
217 CFR 240.19b—4. 


Securities and Exchange Commission 
(“Commission’’) the proposed rule 
change as described in Items I, II, and 
III below, which Items have been 
prepared by the Exchange. On October 
17, 2005, the Exchange filed 
Amendment No. 1 to the proposed rule 
change.? On October 20, 2005, the 
Exchange filed Amendment No. 2 to the 
proposed rule change.* CBOE has 
designated this proposai as one 
establishing or changing a due, fee, or 
other charge imposed by a self- 
regulatory organization pursuant to 
Section 19(b)(3)(A) of the Act,5 and Rule 
19b—4(f)(2) thereunder,® which renders 
the proposal effective upon filing with 
the Commission. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change, 
as amended, from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


CBOE proposes to amend its Fees 
Schedule to enhance the credit to 
Designated Primary Market-Makers 
(“DPMs’’) for transaction fees they incur 
related to the execution of outbound 
“principal acting as agent” (“P/A’’) 
Orders. The text of the proposed rule 
change is available on CBOE’s Web site, 
http://www.cboe.com, at CBOE’s 
principal office, and at the 
Commission’s Public Reference Room. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
CBOE included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposal. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The Exchange has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 


3 Amendment No. 1 was withdrawn by CBOE on 
October 20, 2005. : 

4In Amendment No. 2, the Exchange made non- 
substantive changes to the-purpose of the proposed 
rule change and to the proposed rule text, clarified 
the apportionment of the $.20 credit, and added a 
reimbursement obligation on the part of DPMs in 
connection with the Linkage Fee Credit described 
herein. 

515 U.S.C. 78s(b)(3)(A). 

617 CFR 240.19b—4(f)(2). 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


The Exchange, pursuant to Section 21 
of the CBOE Fees Schedule, credits 
DPMs for transaction fees they incur 
related to the execution of outbound P/ 
A Orders, as defined in the Plan for the 
Purpose of Creating and Operating an 
Intermarket Option Linkage (‘‘Linkage’’). 
This ‘“‘Linkage Fee Credit’’ is 
accomplished via a rebate and a credit: 
(i) the Exchange rebates transaction fees 
that DPMs incur when they trade 
against a customer order that underlies 
a P/A Order the DPM sent through the 
Linkage; and (ii) the Exchange credits 
the DPMs up to an additional 50% of 
such transaction fees (“50% Credit’’) to 
help offset some of the fees the DPMs 
incur for submitting P/A Orders through 
the Linkage.” Thus, at current rates in 
equity options, a DPM receives a rebate 
of the $.12 per contract CBOE 
transaction fee, and up to an additional 
$.06 per contract under the 50% Credit, 
for a total payment of up to $.18 per 
contract. 


The Exchange proposes to enhance 
the Linkage Fee Credit by replacing the 
50% Credit with a credit of up to $.20 
per contract. As under the current 
program, the aggregate amount of the 
$.20 per contract credit for all DPMs 
will be limited to no more than the total 
amount of fees that the Exchange earns 
from fees generated by inbound Linkage 
transaction fees. The foregoing credit is 
apportioned to DPMs pro-rata based on 
the number of contracts executed by 
each DPM at other exchanges via P/A 
Orders. A DPM will be expected to 
reimburse the Exchange to the extent 
that the funds received by the DPM via 
the Linkage Fee Credit program exceed 
the DPM’s actual costs incurred in 
executing linkage-related transactions. 


The Exchange also proposes to modify 
Section 23 of the Fees Schedule, which 
includes a cross-reference to Section 21, 
to reflect the changes to Section 21. 


The purpose of the enhanced Linkage 
Fee Credit program is to further assist 
DPMs in offsetting the additional costs 
they incur in routing orders to other 
exchanges in order to obtain the 
National Best Bid or Offer. The 
proposed Linkage Fee Credit program 
will be effective October 1, 2005 
through December 30, 2005. 


7 See Securities Exchange Act Release Nos. 49341 
(March 1, 2004), 69 FR 10492 (March 5, 2004) (SR- 
CBOE-2004—08) and 49769 (May 25, 2004), 69 FR 
31145 (June 2, 2004) (SR-CBOE-2004—13). 


s 
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2. Statutory Basis 


The Exchange believes that thé 
proposed rule change is consistent with 
Section 6(b) of the Act® in general, and 
furthers the objectives of Section 6(b)(4) 
of the Act® in particular, in that it is 
designed to provide for the equitable 
allocation of reasonable dues, fees, and 
other charges among its members. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


CBOE believes that the proposed rule 
change would impose no burden on 
competition that is not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


CBOE did not solicit or receive any 
written comments with respect to the 
proposal. 


Ill. Date of Effectiveness of the 


Proposed Rule Change and Timing for 


Commission Action 


The foregoing proposed rule change 
has been designated as a fee change 
pursuant to Section 19(b)(3)(A)(ii) of the 
Act 1° and Rule 19b—4(f)(2) 
thereunder. Accordingly, the proposal is 
effective upon filing with the 
Commission. At any time within 60 
days of the filing of the proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act.?? 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


815 U.S.C. 78f{b). 

915 U.S.C. 78f(b)(4). 

1015 U.S.C. 78s(b)(3)(A){ii). 

1117 CFR 240.19b—4(f)(2). 

12 The effective date of the original proposed rule 
change is September 30, 2005, and the effective date 
of Amendment No. 2 is October 20, 2005. For 
purposes of calculating the 60-day period within 
which the Commission may summarily abrogate the 
proposed rule change, as amended, under Section 
19(b)(3)(C) of the Act, the Commission considers 
the period to commence on October 20, 2005, the 
date on which the Exchange submitted Amendment 
No. 2. See 15 U.S.C. 78s(b)(3){C). 


Electronic Comments ‘ 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 3 


e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-CBOE-2005-80 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
Station Place, 100 F Street NE., 
Washington, DC 20549-9303. 


All submissions should refer to File 
Number SR-CBOE-2005-80. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 


. the Commission’s Public Reference 


Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the Exchange. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-CBOE-2005-80 and should 
be submitted on or before November 21, 
2005. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.13 


Jonathan G. Katz, 

Secretary. 

[FR Doc. E5-6000 Filed 10-28-05; 8:45 am] 
BILLING CODE 8010-01-P 


1317 CFR 200.30—3(a)(12). 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34—52653; File No. SR-DTC- 
2005-15] 


Self-Regulatory Organizations; The 
Depository Trust Company; Notice of 
Filing and Immediate Effectiveness of 
Proposed Rule Change To Eliminate 
the Use of Contra CUSIP Numbers To 
Segregate Partially-Called Positions of 
Participants in Variable Rate Demand 
Obligation Issues 


October 21, 2005. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’),! notice is hereby given that on 
October 3, 2005, The Depository Trust 
Company (‘‘DTC’’) filed with the 
Securities and Exchange Commission 
(“Commission”) the proposed rule 
change described in Items I, II, and III 
below, which items have been prepared 
primarily by DTC. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested parties. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change eliminates 
the use of contra CUSIP numbers to 
segregate partially-called positions of 
participants in Variable Rate Demand 
Obligation (““VRDO”) issues. These 
positions will be handled in the same 
manner as all other issue types, with the ~ 
partially-called positions being 
segregated in the Call Account under 
the issue’s regularly assigned CUSIP 
number. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
DTC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the rule 
change. The text of these statements 
may be examined at the places specified 
in Item IV below. DTC has prepared 
summaries, set forth in sections (A), (B), 
and (C) below, of the most significant 
aspects of these statements.” 


115 U.S.C. 78s(b)(1).. 
2 The Commission has modified the text of the 
summaries prepared by DTC. 
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(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule _ 
Change 


The use of contra CUSIP numbers for 
VRDO partial calls was designed to 
facilitate the settlement of trades in 
called securities. The practice enables 
participants to process book-entry 
deliveries versus payment by the 
submission of Deliver Order (“‘DO”’) 
transactions, with the ultimate receiving 
participants of the deliveries being 
credited with the call proceeds on 
redemption date. In practice, the use of 
contra CUSIPs for this purpose is 
inefficient for participants and for DTC. 
For example, DTC must maintain 
security master file linkages of the 
related CUSIP numbers and separately 
announce and process the interest 
payments due participants and their 
customers based on contra CUSIP 
positions. Furthermore, thousands of 
partially-called positions in contra 
CUSIP numbers are created each month, 
and DTC has determined that very few 
DOs are processed. 

In place of the use of contra CUSIP’s, 
DTC will now process partially-called 
positions in VRDO issues in the same 
manner as all other issue types, with the 
partially-called positions being 
segregated in the Call Account under 
the issue’s regularly assigned CUSIP 
number. DTC believes the rule change is 
consistent with Section 17A of the Act, 
as amended, because it will promote 
efficiency in processing partial calls of 
VRDO issues. The rule change will be 
implemented consistently with the 
safeguarding of securities and funds in 
the custody or control of DTC because 
DTC will be processing partial calls of 
VRDO issues in a similar manner to the 
way DTC processes partial calls of other 
issue types. 


(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 

DTC does not believe that the 
proposed rule change will have any 
impact or impose any burden on 
competition. 


(C) Self-Regulatory Organization’s 
Statement.on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


DTC has discussed this proposed rule 
change with various participants. DTC 
circulated an Important Notice on 
August 4, 2005, describing the proposal 
and inviting participants to direct 
comments and questions to DTC 
(Important Notice B# 8359). DTC 
received one comment letter from the 


315 U.S.C. 78q-1. 


Regional Municipal Operations 
Association, which supported the rule 
change. DTC will notify the Commission 
of any additional written comments 
received by DTC. 


It. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing proposed rule change 
has become effective upon filing 
pursuant to Section 19(b)(3)(A)(iii) of 
the Act 4 and Rule 19b—4(f)(4) 5 
thereunder because it does not 
adversely affect the safeguarding of 
securities or funds in the custody or 
control of DTC or for which it is 
responsible and does not significantly 
affect the respective rights or obligations 
of the clearing agency or persons using 
the service. At any time within sixty 
days of the filing of the proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml) or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-DTG-—2005-15 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-9303. 

All submissions should refer to File 
Number SR-DTC-2005-15. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 


415 U.S.C. 78s(b)(3)(A) (iii). 


517 CFR 240.19b—4(f)(4). 


with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section, 100 F Street, NE., Washington, 
DC 20549. Copies of such filings also 
will be available for inspection and 
copying at the principal office of DTC 
and on DTC’s Web site at https:// 
login.dtcc.com/dtcorg/. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR-DTC- 
2005-15 and should be submitted on or 
before November 21, 2005. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.® 
Jonathan G. Katz, 

Secretary. 
[FR Doc. E5-5997 Filed 10-28-05; 8:45 am] 
BILLING CODE 8010-01-P ~ 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-52665; File No. SR-DTC- 
2005-16] 


Self-Regulatory Organizations; The 
Depository Trust Company; Notice of 
Filing of Proposed Rule Change To 
Require Members To Purchase Shares 
of the Common Stock of The 
Depository Trust & Clearing 
Corporation 


October 25, 2005. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act”’),? notice is hereby given that on 
October 4, 2005, The Depository Trust 
Company (“DTC”) filed with the _ 
Securities and Exchange Commission 
(“Commission”) the proposed rule 
change described in Items I, II, and II 
below, which items have been prepared 
primarily by DTC. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested parties. 


617 CFR 200.30—3(a)(12). 
115 U.S.C. 78s(b)(1). 
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I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The purpose of this proposed rule’ 
change is to amend the rules of DTC to 
require that participants of DTC other 
than Limited Participants purchase 
shares of common stock of The 
Depository Trust & Clearing Corporation 
(“DTCC”). 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
DTC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. DTC has prepared 
summaries, set forth in sections (A), (B), 
and (C) below, of the most significant 
aspects of these statements.” 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basjs for, the Proposed Rule 
Change 


(a) DTCC is a holding company for 
three registered clearing agencies: DTC, 
the National Securities Clearing 
Corporation (“NSCC”’), and the Fixed 
Income Clearing Corporation (“FICC”’). 
Pursuant to DTCC’s current 
Shareholders Agreement (“Current 
Shareholders Agreement”’), substantially 
all members and participants of DTC, 
NSCC, and FICC (“Participants’’) are 
entitled but are not required to purchase 
DTCC common shares. Participants are 
allocated an entitlement to purchase 
DTCC common shares on the basis of 
their relative use of the services of DTC, 
NSCC, and FICC. As of the last periodic 
allocation of share entitlements in 2003, 
approximately 1,100 Participants had a 
right to purchase DTCC common shares; 
however, only 190 Participants 
currently own any DTCC common 
shares and of these only 86 own DTCC 
common shares up to the full amounts 
of their share entitlements. 

DTCC is currently soliciting the 
consent of its common shareholders to 
amend the Current Shareholders 
Agreement pursuant to which 
Participants of DTC, NSCC, and FICC 
that make full use of the services of one 
or more of these clearing agency 
subsidiaries of DTCC would be required 
to purchase DTCC common shares 


2 The Commission has modified the text of the 
summaries prepared by DTC. 


(“Mandatory Purchaser Participants’) 
in accordance with the terms of the 
Current Shareholders Agreement while 
preserving the right but not the 
obligation of other Participants that 
make only limited use of their services 
to purchase DTCC common shares 
(“Voluntary Purchaser Participants’’).+ 

Holders of DTCC common shares are 
entitled to elect all of the directors of 
DTCC other than two directors that 
DTCC preferred shareholders.are 
entitled to elect. DTCC common 
shareholders are entitled to vote on all 
other matters submitted to a vote of 
DTCC shareholders, and each DTCC 
common shareholder is entitled to one 
vote per DTCC common share. DTCC 
common shareholders are entitled to 
cumulate their votes for the election of 
directors. In addition, DTCC common 
shareholders are entitled to receive, 
when and if declared by the Board of 
Directors of DTCC, out of assets of DTCC 
dividends payable in cash or stock or 
otherwise. However, since DTC, NSCC, 
and FICC provide their services to their 
Participants on a cost-basis with 
revenues in excess of expenses and 
necessary reserves rebated or on a 
discounted basis, as a matter of policy 
and practice DTCC does not pay any 
dividends on DTCC common shares. 
The proposed amendments to the 
Current Shareholders Agreement will 
have no effect on these rights of DTCC 
common shareholders and preferred 
shareholders. 

Pursuant to certain covenants in the 
Current Shareholders Agreement, a 


3 Under the Proposed Shareholders Agreement, a 
Mandatory Purchaser Participant that is a 
Participant in more than one clearing agency will 
be required to purchase DTCC common shares 
based upon its relative use of the services of all 
clearing agencies of which it is a Participant. 

+The proposed DTCC Shareholders Agreement 
(‘Proposed Shareholders Agreement’’) marked to 
show the proposed amendments is attached to the 
proposed rule change as Exhibit 3 and is available 
on DTC’s Web site at hitp://www.dtc.org/impNtc/ 
mor/index.html. The effective date of the Proposed 
Shareholders Agreement would be the later of (i) 
approval by DTCC common shareholders owning 
two-thirds of the outstanding DTCC common shares 
and (ii) approval by the Commission of the 
proposed rule change and similar proposed rule 
changes being submitted by NSCC and FICC. 

5In connection with the 1999 integration of DTC 
and NSCC and formation of DTCC, the New York 
Stock Exchange (‘“‘NYSE”’) and the National 
Association of Securities Dealers (“NASD”), the 
then coowners of NSCC, each received 10,000 
DTCC preferred shares in exchange for their NSCC 
common stock. DTCC preferred shareholders have 
no right to vote on any matters submitted to a vote 
of DTC shareholders except that each of the two 
DTCC preferred shareholders are entitled to elect 
one director. DTCC preferred shareholders have no 
right to receive any dividends. In the event of any 
liquidation, dissolution or winding up of the affairs 
of DTCC, DTCC preferred shareholders are entitled 
to a liquidation preference of $300 per share of 
DTCC preferred stock. 


person elected a director of DTCC also 
serves as a director of each of DTC, 
NSCC, and FICC. The proposed changes 
in the Current Shareholders Agreement 
will have no effect on these covenants. 

The system for allocating entitlements 
to purchase shares, which was 
incorporated into the Current 
Shareholders Agreement, was first 
implemented by DTC with respect to 
DTC common shares in 1973. At that 
time, the banks that were users of DTC’s 
services purchased their DTC common 
shares directly but for logistical and 
other reasons the NYSE, the NASD and 
the American Stock Exchange 


(“AMEX’’) (collectively, the “‘Self- 


Regulatory Organizations”) purchased 
the DTC common shares allocated to the 
broker-dealers that were members of the 
Self-Regulatory Organizations and users 
of the services of DTC. It was 
anticipated that over time as broker- 
dealers exercised their right to purchase 
DTC common shares, the number of 
DTC common shares held by broker- 
dealers directly would increase and the 
number of DTC common shares held by 
the Self-Regulatory Organizations would 
correspondingly decrease, potentially to 
zero, since the share entitlements of the 
Self-Regulatory Organizations were a 
function of the unexercised share 
entitlements of their members. 

The Self-Regulatory Organizations, 
notwithstanding the passage of time and 
the opportunity afforded their members 
to purchase DTCC common shares, 
continue to hold a significant block of 
DTCC common shares. NYSE holds 
approximately 29% of the outstanding 
DTCC common shares, and the NASD 
and the AMEX each holds 
approximately 3.7%. Accordingly, a 
total of approximately 36.4% of the 
outstanding DTCC common shares are 
not held by Participants but rather are 
held in a representative capacity by the 
Self-Regulatory Organizations for 
broker-dealer Participants which have 
not purchased any DTCC common 
shares or have not purchased DTCC 
common shares commensurate with 
their share entitlements. It is also the 
case that a significant number of 
Participants other than broker-dealers 
have not purchased any DTCC common 
shares or have not purchased DTCC 
common shares commensurate with 
their share entitlements. Ownership of 
DTCC common shares (and previously 
ownership of DTC common shares) is 


- not a financial investment but instead is 


a vehicle for supporting each registered 
clearing agency and influencing its 
policies and operations through the 
election of directors. 

By providing that all DTCC common 
shares are owned by Participants, DTC 
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believes that these proposed rule 
changes and the proposed amendments 
to the Current Shareholders Agreement 
will guarantee that Participants 
continue to govern and control the 
activities of DTC, NSCC, and FICC, 
including the kinds and quality of 
services provided and the service fees 
charged. In particular, Participants will 
be in a position to assure that DTC, 
NSCC, and FICC continue the practices 
of establishing fees that are cost-based 
and use-based and of returning to 
Participants in the form of cash rebates 
or discounts revenues in excess of 
‘expenses and necessary reserves. 
Finally, because they introduce the 
greatest risks to the clearing agencies 
and obtain the greatest benefits from 
clearing agency services, it is 
appropriate to require those Participants 
making full use of the services of DTC, 
NSCC, or FICC to contribute to DTCC’s 
capital-through the purchase of its 
common shares. 

DTC believes that the proposed rule 
change is consistent with the 
requirements of Section 17A of the Act ® 
and the rules and regulations 
thereunder applicable to DTC because 
DTC believes the proposed changes to 
the Current Shareholders Agreement 
will assure fair representation of DTC’s 
participants in the selection of DTC’s 
directors and the administration of its 
affairs. 


(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 

DTC does not believe that the 
proposed rule change will have any 
impact or impose any burden on 
competition. 


(C) Self-Regulatory Organization’s 
Statement on Comments onthe __ 
Proposed Rule Change Received From 
Members, Participants, or Others 


Written comments relating to the 
proposed rule change have not yet been 
solicited or received. DTC will notify 
the Commission of any written 
comments received by DTC.: 


Ill. Date of Effectiveness of the — 
Proposed Rule Change and Timing for 
Commission Action 

Within thirty-five days of the date of 
publication of this notice in the Federal 
Register or within such longer period: 
(i) As the Commission may designate up 
to ninety days of such date if it finds 
such longer period to be appropriate 
and publishes its reasons for so finding; 
or (ii) as to which the self-regulatory 
organization consents, the Commission 
will: 


615 U.S.C. 78q-1. 


(A) By order approve such proposed 
rule change or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml) or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-DTC-—2005-16 in the 
subject line. 


Paper Comments 


¢ Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 


- Securities and Exchange Commission, 


100 F Street, NE., Washington, DC 
20549-9303. 

All submissions should refer to File 
Number SR-DTC-2005-16. This file 
number should be inc!::ded on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section, 100 F Street, NE., Washington, 
DC 20549. Copies of such filings also 
will be available for inspection and 
copying at the principal office of DTC 
and on DTC’s Web site, http:// 
www.dtc.org/impNtc/mor/index. html. 
All comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-DTC-—2005-16 and should 
be submitted on or before November 21, 
2005. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.” 


Jonathan G. Katz, 

Secretary. 

[FR Doc. E5-5999 Filed 10-28-05; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-52663; File No. SR-FICC-— 
2005-19] 


Self-Regulatory Organizations; Fixed 
Income Clearing Corporation; Notice of 
Filing of Proposed Rule Change To 
Require Members To Purchase Shares 
of the Common Stock of The 
Depository Trust & Clearing 
Corporation 


October 25, 2005. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘Act’)! notice is hereby given that on 
October 4, 2005, the Fixed Income 
Clearing Corporation (“FICC’’) filed 
with the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change described in Items 
I, II, and III below, which items have 


- been prepared primarily by FICC. The 


Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested parties. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change - 


The purpose of this proposed rule 
change is to amend the rules of FICC to 


require that certain members of FICC 


purchase shares of common stock of The 
Depository Trust & Clearing Corporation 
(“DTCC”). 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
FICC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. FICC has prepared 
summaries, set forth in sections (A), (B), 
and (C) below, of the most significant 
aspects of these statements.” 


717 CFR 200.30-(a)(12). 


1415 U.S.C. 78s(b)(1). 
2 The Commission has modified the text of the 
summaries prepared by FICC. 
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(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(a) DTCC is a holding company for 
three registered clearing agencies: FICC, 
The Depository Trust Company 
(“DTC’’), and the National Securities 
Clearing Corporation (‘““NSCC”’). 
Pursuant to DTCC’s current 
Shareholders Agreement (“Current 
Shareholders Agreement’”’), substantially 
all members and participants of DTC, 
NSCC, and FICC (‘Participants’) are 
entitled but are not required to purchase 
DTCC common shares. Participants are 
allocated an entitlement to purchase 
DTCC common shares on the basis of 
their relative use of the services of DTC, 
NSCC, and FICC. As of the last periodic 
allocation of share entitlements in 2003, 
approximately 1,100 Participants had a 
right to purchase DTCC common shares; 
however, only 190 Participants 
currently own any DTCC common 
shares and of these only 86 own DTCC 
common shares up to the full amounts 
of their share entitlements. 

DTCC is currently soliciting the 
consent of its common shareholders to 
amend the Current Shareholders 
Agreement pursuant to which 
Participants of DTC, NSCC, and FICC 
that make full use of the services of one 
or more of these clearing agency 
subsidiaries of DTCC would be required 
to purchase DTCC common shares 
(“Mandatory Purchaser Participants’’) 
in accordance with the terms of the 
Current Shareholders Agreement while 
preserving the right but not the 
obligation of other Participants that 
make only limited use of their services 
to purchase DTCC common shares 
(“Voluntary Purchaser Participants’’).4 

Holders of DTCC common shares are 
entitled to elect all of the directors of 
DTCC other than two directors that 
DTCC preferred shareholders are 
entitled to elect.s DTCC common 


3 Under the Proposed Shareholders Agreement, a 
Mandatory Purchaser Participant that is a 
Participant in more than one clearing agency will 
be required to purchase DTCC common shares 
based upon its relative use of the services of all 
clearing agencies of which it is a Participant. 

+The proposed DTCC Shareholders Agreement 
(‘Proposed Shareholders Agreement”’) marked to 
show the proposed amendments is attached to the 
proposed rule change as Exhibit 3 and is available 
on FICC’s Web site at http://www.ficc.com. The 
effective date of the Proposed Shareholders 
Agreement would be the later of (i) approval by 
DTCC common shareholders owning two-thirds of 
the outstanding DTCC common shares and (ii) 
approval by the Commission of the proposed rule 
change and similar proposed rule changes being 
submitted by DTC and NSCC. 

5 In connection with the 1999 integration of DTC 
and NSCC and formation of DTCC, the New York 
Stock Exchange (“NYSE”) and the National 


shareholders are entitled to vote on all 
other matters submitted to a vote of 
DTCC shareholders, and each DTCC 
common shareholder is entitled to one 
vote per DTCC common share. DTCC 
common shareholders are entitled to 
cumulate their votes for the election of 
directors. In addition, DTCC common 
shareholders are entitled to receive, 
when and if declared by the Board of 
Directors of DTCC, out of assets of DTCC 
dividends payable in cash or stock or 
otherwise. However, since DTC, NSCC, 
and FICC provide their services to their 
Participants on a cost-basis with 
revenues in excess of expenses and 
necessary reserves rebated or on a 
discounted basis, as a matter of policy 
and practice DTCC does not pay any 
dividends on DTCC common shares. 
The proposed amendments to the 
Current Shareholders Agreement will 
have no effect on these rights of DTCC 
common shareholders and preferred 
shareholders. 

Pursuant to certain covenants in the 
Current Shareholders Agreement, a 
person elected a director of DTCC also 
serves as a director of each of DTC, 
NSCC, and FICC. The proposed changes. 
in the Current Shareholders Agreement 
will have no effect on these covenants. 

The system for allocating entitlements 
to purchase shares, which was 
incorporated into the Current 
Shareholders Agreement, was first 
implemented by DTC with respect to 
DTC common shares in 1973. At that 
time, the banks that were users of DTC’s 
services purchased their DTC common 
shares directly but for logistical and 
other reasons the NYSE, the NASD and 
the American Stock Exchange 
(“AMEX”) (collectively, the “Self- 
Regulatory Organizations’’) purchased 
the DTC common shares allocated to the 
broker-dealers that were members of the 
Self-Regulatory Organizations and users 
of the services of DTC. It was 
anticipated that over time as broker- 
dealers exercised their right to purchase 
DTC common shares, the number of 
DTC common shares held by broker- 
dealers directly would increase and the 
number of DTC common shares held by 
the Self-Regulatory Organizations would 
correspondingly decrease, potentially to 


Association of Securities Dealers (“NASD”), the 
then coowners of NSCC, each received 10,000 
DTCC preferred shares in exchange for their NSCC 
common stock. DTCC preferred shareholders have 
no right to vote on any matters submitted to a vote 
of DTCC shareholders except that each of the two 
DTCC preferred shareholders are entitled to elect 
one director. DTCC preferred shareholders have no 
right to receive any dividends. In the event of any 
liquidation, dissolution or winding up of the affairs 
of DTCC, DTCC preferred shareholders are entitled 
to a liquidation preference of $300 per share of 
DTCC preferred stock. © 


zero, since the share entitlements of the 
Self-Regulatory Organizations were a 
function of the unexercised share 
entitlements of their members. 

The Self-Regulatory Organizations, 
notwithstanding the passage’of time and 
the opportunity afforded their members 
to purchase DTCC common shares, 
continue to hold a significant block of 
DTCC common shares. NYSE holds 
approximately 29% of the outstanding 
DTCC common shares, and the NASD 
and the AMEX each holds 
approximately 3.7%. Accordingly, a 
total of approximately 36.4% of the 
outstanding DTCC common shares are 
not held by Participants but rather are 
held in a representative capacity by the 
Self-Regulatory Organizations for 
broker-dealer Participants which have 
not purchased any DTCC common 
shares or have not purchased DTCC 
common shares commensurate with 
their share entitlements. It is also the 
case that a significant number of 
Participants other than broker-dealers 
have not purchased any DTCC common 
shares or have not purchased DTCC 
common shares commensurate with 
their share entitlements. Ownership of 
DTCC common shares (and previously 
ownership of DTC common shares) is 
not a financial investment but instead is 
a vehicle for supporting each registered 
clearing agency and influencing its 
policies and operations through the 
election of directors. 

By providing that all DTCC common 
shares are owned by Participants, FICC 
believes that these proposed rule 
changes and the proposed amendments 
to the Current Shareholders Agreement 
will guarantee that Participants 
continue to govern and control the 
activities of DTC, NSCC, and FICC, 
including the kinds and quality of 
services provided and the service fees 
charged. In particular, Participants will 
be in a position to assure that DTC, 
NSCC, and FICC continue the practices 
of establishing fees that are cost-based 
and use-based and of returning to 
Participants in the form of cash rebates 
or discounts revenues in excess of 
expenses and necessary reserves. 
Finally, because they introduce the 
greatest risks to the clearing agencies 
and obtain the greatest benefits from 
clearing agency services, it is 
appropriate to require those Participants 
making full use of the services of DTC, 
NSCC, or FICC to contribute to DTCC’s 
capital through the purchase of its 
common shares. 

FICC believes that the proposed rule 
change is consistent with the * 
requirements of Section 17A of the Act ® 


615 U.S.C. 78q-1. 
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and the rules and regulations 
thereunder applicable to FICC because 
FICC believes the proposed changes to 
the Current Shareholders Agreement 
will assure fair representation of FICC’s 
members in the selection of FICC’s 
directors and the administration of its 
affairs. 


(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 


FICC does not believe that the 
proposed rule change will have any 
impact or impose any burden on 
competition. 


(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Written comments relating to the 
‘proposed rule change have not yet been 
solicited or received. FICC will notify - 
the Commission of any written 
comments received by FICC. 


II. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within thirty-five days of the date of 
publication of this notice in the Federal 
Register or within such longer period: 
(i) As the Commission may designate up 
to ninety days of such date if it finds 
such longer period to be appropriate 
and publishes its reasons for so finding; 
or (ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml) or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR—FICC-—2005-—19 in the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
- to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-9303. 


All submissions should refer to File 
Number SR-FICC-2005-19. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 


post all comments on the Commission’s - 


Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section, 100 F Street, NE., Washington, 
DC 20549. Copies of such filings also 
will be available for inspection and 
copying at the principal office of FICC 
and on FICC’s Web site, http:// 
www.ficc.com. All comments received 
will be posted without change; the 
Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR-FICC-— 
2005-19 and should be submitted on or 
before November 21, 2005. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.” 

Jonathan G. Katz, 

Secretary.. 

[FR Doc. E5-5998 Filed 10-28-05; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 3452654; File No. SR-FICC- 
2005-16] 


Self-Regulatory Organizations; Fixed 
income Clearing Corporation; Notice of 
Filing and Immediate Effectiveness of 
Proposed Rule Change To Clarify 
Maturity Periods Set Forth in Margin 
Factor Tables 


October 21, 2005. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’),? notice is hereby given that on 
September 19, 2005, the Fixed Income © 
Clearing Corporation (“FICC”) filed 
with the Securities and Exchange 


717 CFR 200.30—3(a)(12). 


115 U.S.C. 78s(b)(1). 


Commission (‘‘Commission’’) the 
proposed rule change described in Items 
I, Il, and III below, which items have 
been prepared primarily by FICC. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested parties. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


FICC is making a technical change to 
the rules of its Government Securities 
Division (““GSD”’) to clarify the 
remaining maturity periods set forth in 
its margin factor tables.? 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
FICC included statements concerning 
the purpose of and basis for the 


‘proposed rule change and discussed any 


comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. FICC has prepared 
summaries, set forth in Sections (A), (B), 
and (C) below, of the most significant 
aspects of these statements.* 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The GSD uses its margin factor tables 
to assign haircuts and offsets on member 
net settlement positions based on a 
security’s remaining maturity period. 
The GSD’s current clearing fund 
application properly takes into account 
the when-issued period of each security 
with respect to remaining maturity 
periods. However, this is not clearly 
reflected in the margin factor tables in 
the rules.4 GSD is amending its margin 


2 This clarification also necessitates a similar 
technical change to Appendix B in each of FICC’s 
cross-margining agreements. 

3 The Commission has modified the text of the 
summaries prepared by FICC. 

4 During the one to two week period between the 
time a new Treasury note or bond issue is auctioned 
and the time the securities sold are issued, 
securities that have been auctioned but not yet 
issued trade actively on a when-issued basis. They 
also trade when-issued during the period between 
the announcement and the auction. The changes to 
the margin factor tables are designed to account for 
the when-issued period. For example, on July 24 
the Treasury may announce the issuance of a two- 
year note to be issued on July 31. FICC members 
may trade the security during the time period 
between July 24 and July 31. Though the 
appropriate maturity period for assigning haircuts 
and offsets for this two-year note should be “1 year 
+ 1 day to 2 years,” the note would fall into the 
“2 years + 1 day to 4 years” category if the 
remaining maturity were measured from the 

Continued 
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factor tables by adding 15 days to each 
remaining maturity category to reflect 
current practice and avoid confusion to 
members.> GSD also is making the same 
technical changes to its cross-margining 
agreements.® : 
FICC believes the proposed rule 
change is consistent with the 
requirements of Section 17A of the Act? 
and the rules and regulations 
thereunder applicable to FICC because it 
enables FICC to amend its margin factor 
tables to reflect the current practice of 
factoring in the when-issued date of 
securities with respect to assigning 
remaining maturity periods. As such, 
the rule facilitates the prompt and 
accurate clearance and settlement of 
securities transactions. 


(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 


FICC does not believe that the 
proposed rule change will have an 
impact or impose any burden on 
competition. 


(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Written comments relating to the 
proposed rule change have not yet been 
solicited or received. FICC will notify 
the Commission of any written 
comments received by FICC. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing proposed rule change 
has become effective upon filing 
pursuant to Section 19(b)(3)(A)(iii) of 
the Act ® and Rule 19h—4(f)(4) 2 
thereunder because the rule effects a 
change in an existing service that: (i) 
Does not adversely affect the 
safeguarding of securities or funds in 
the custody or control of the clearing 


beginning of when-issued trading. A footnote in the 
current margin factor tables, which reads “As 
regards a Forward Net Settlement Position, 
remaining maturity is measured from the date of 
issuance of the Eligible Netting Securities that 
underlie the Position,” clarifies that remaining 
maturity periods are to be measured from the date 
of issuance. The GSD is proposing to delete this 
footnote and reflect the proper starting point for 
measuring remaining maturity periods in each 
margin factor table. 

5 FICC has vetted the length of time between 
announcement and issue date and has determined 
_ no when-issued period lasted longer than 15 

ys. 

5 The amendment to Appendix B of the FICC— 
The Clearing Corporation cross-margining 
agreement also requires a technical change to the 
maturity ranges of Offset classes ‘“‘e” and “f” to 
reflect actual practice. 

715 U.S.C. 78q-1. 

815 U.S.C. 78s(b)(3)(A)(iii). 

917 CFR 240.19b-4(f}(4). 


agency or for which it is responsible; 
and (ii) does not significantly affect the 
respective rights or obligations of the 
clearing agency or persons using the * 
service. At any time within sixty days 
of the filing of the proposed rule change, 
the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml) or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-FICC-2005-16 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-9303. 

All submissions should refer to File 
Number SR-FICC-2005-16. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section, 100 F Street, NE., Washington, 
DC 20549. Copies of such filings also 
will be available for inspection and 
copying at the principal office of FICC 
and on FICC’s Web site at http:// 
www.ficc.com. All comments received 
will be posted without change; the 
Commission does not edit personal 


identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR-FICC- 
2005-16 and should be submitted on or 
before November 21, 2005. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.1° 
Jonathan G. Katz, 

Secretary. 
(FR Doc. E5-6001 Filed 10-28-05; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-52658; File No. SR-NASD- 
2005-046] 


Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.: Order Approving 
Proposed Rule Change and 
Amendment Nos. 1 and 2 Thereto 
Amending the Arbitration Fees 
Applicable to Certain Statutory 
Employment Discrimination Claims 


October 24, 2005. © 
I. Introduction 


On April 8, 2005, the National 
Association of Securities Dealers, Inc. 
(“NASD”) filed with the Securities and 
Exchange Commission (““SEC”’ or 
‘“Commission’”’) a proposed rule change 
relating to arbitration fees applicable to 
certain statutory employment 
discrimination claims. On April 25, 
2005, NASD filed Amendment No. 1 
(“Amendment No. 1”’) to the proposed 
rule change.’ On June 23, 2005, NASD 
filed Amendment No. 2 (“Amendment 
No. 2’) to the proposed rule change.? 
The proposed rule change was 
published for comment in the Federal 
Register on June 30, 2005.* The 
Commission received three comments 
on the proposal, as amended. For the 
reasons discussed below, the 


1017 CFR 200.30-3(a)(12). 

1 Amendment No. 1 replaces the original rule 
filing in its entirety. 

2 See Amendment No. 2. Amendment No. 2 
clarified certain aspects of the rule text. : 

3 Securities Exchange Act Release No. 51921 
(June 24, 2005), 70 FR 37887 (June 30, 2005) (The 
“Notice’’). 

4 See letter to Jonathan Katz, dated July 21, 2005, 
by Richard P. Ryder, President, Securities 
Arbitration Commentator, Inc. (“Ryder Letter’’); 
letter to Jonathan Katz, dated July 21, 2005, by 
Steven B. Caruso, P.C., Maddox Hargett & Caruso 
(“Caruso Letter”); letter to Jonathan Katz, dated July 
26, 2005, by Rosemary J. Shockman, President 
Public Investors Arbitration Bar Association 
(“Shockman Letter’). 
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Commission is approving the proposed 
rule change. 


II. Description of the Proposed Rule 
Change 


A. Description of the Proposal 


The purpose of the proposed rule 
change is to limit the arbitration filing 
fees applicable to certain statutory 
employment discrimination claims. The 
Rule 10210 Series contains special rules 
applicable to the arbitration of 
employment discrimination claims. The 
rules, which set forth the procedures 
that relate specifically to statutory 
employment discrimination claims, 
supplement and, in some instances, 
supersede the provisions of the Code of 
Arbitration Procedure (Code) that apply 
to the arbitration of other employment 
disputes. The Rule 10210 Series, 
however, does not provide a separate fee 
schedule for statutory employment 
discrimination claims. Instead, 
associated persons who bring statutory 
employment discrimination claims pay 
according to the schedule of fees (which 
are based on the dollar value of the 
claim) set forth in Rule 10332. 

During the 1990s, Federal appeals 
courts were split on whether employers 
could require mandatory arbitration of 
statutory employment discrimination 
claims and then require the employee to 
pay all or part of the arbitrators’ fees.® 
The United States Supreme Court 
considered the issue of fees in 


5 Previously, the United States Supreme Court 
had determined that mandatory arbitration of 
employment discrimination claims was permissible 
so long as the prospective litigant could effectively 
vindicate his or her statutory cause of action in the 
arbitral forum, thereby allowing the statute to 
continue to serve both its remedial and deterrent 
function, Gilmer v. Interstate/Johnson Lane Corp., 
500 U.S. 20, 28, (1991) (citing Mitsubishi Motors 
Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 
614, 637 (1995)). Specifically, the courts disagreed 
as to whether requiring claimants in statutory 
employment discrimination claims to pay arbitral 
forum fees and expenses would prevent them from 
effectively vindicating their claims. The United 
States Court of Appeals for the District of Columbia 
Circuit, found that an employee could not be 
required to agree to arbitrate statutory claims if the 
agreement required the employee to pay all or even 
part of the arbitrator’s fees and expenses. Cole v. 
Burns International Security Services, et al., 105 
F.3d 1465 (D.C. Cir 1997) (“Cole v. Burns’’). The 
court noted that “it would undermine Congress’s 
intent to prevent employees who are seeking to 
vindicate statutory rights from gaining access to a 
judicial forum and then require them to pay for the 
services of an arbitrator when they would never be 
required to pay for a judge in court.”’ Jd. at 1484. 

' On the other hand, the United States Court of 
Appeals for the Fifth Circuit found that although 
the allocation of arbitration costs may not be used 
to prevent effective vindication of Federal statutory 
claims, this does not mean that the assessment of 
any arbitral forum fees against an employee 
bringing such claims is prohibited. William v. Cigna 
Financial Advisory Inc., 197 F.3d 752, 763-64 (5th ~ 
Cir. 1999) (citing Gilmer v. Interstate/Johnson Lane 
Corp., 500 U.S. 20 (1991)). 


connection with the arbitration of . 
Federal statutory claims in 2000. The 
Supreme Court found that the existence 
of large arbitration costs could preclude 
a person from effectively vindicating his 
or her Federal statutory rights in 
arbitration. Therefore, the Supreme 
Court established a case-by-case 
approach whereby a person can 
invalidate an arbitration agreement by 
showing that the arbitration would be 
prohibitively expensive. Since the 
respondent never presented any 
evidence regarding her likely arbitration 
costs, the Supreme Court did not specify 
how “detailed the showing of 
prohibitive expense must be before the 
party seeking arbitration must come 
forward with contrary evidence.” 7 

In light of the case law, and in order 
to ensure that associated persons who 
have statutory employment 
discrimination claims are able to 
effectively vindicate such claims, the 
proposed rule change revised the 
arbitration fees applicable to certain 
statutory employment discrimination 
claims.* Specifically, the proposed rule 
change provided that a current or former 
associated person who brings a statutory 
employment discrimination claim that 
is subject to a predispute arbitration 
agreement will pay no more than a $200 
filing fee (which is non-refundable) at 
the time that the associated person 
asserts such a claim.® The member that 
is a party to a statutory employment 
discrimination arbitration proceeding 
will pay the remainder of the filing fee, 
if any, as well as all forum fees. While 
the filing and forum fees will not be 
subject to allocation by the arbitrator(s), 
the panel will have the ability, as it does 


6 Green Tree Finance Corp. of Alabama v. 
Randolph, 531 U.S. 79 (2000) (“Green Tree’). 

7 Td. at 92. 

8 The new rule will apply only to disputes that 
are subject to a predispute arbitration agreement. 
The regular fee schedule set forth in Rule 10332 
will apply to claims that are not subject to such an 
agreement. Thus, if a member does not require its 
employees to arbitrate employment disputes, but 
the employee chooses to file a statutory 
employment discrimination claim in arbitration, the 
employee will be subject to the regular fee 
schedule. See Rule 10201(b) (statutory employment 
discrimination claims that are not subject to a 
predispute arbitration agreement may be arbitrated 
only if all parties agree to do so). 

° As previously mentioned, associated persons 
who have statutoty employment discrimination 
claims currently pay the filing fees and hearing 
session deposits provided in Rule 10332 at the time 
that they file a claim. These charges, which are 
based on the amount of the claim, range from $25 
to $600 for filing fees and from $25 to $1,200 for 
hearing sessions deposits. Under the proposed rule, 
the filing fee will continue to be based on the 
amount of the claim as set forth in Rule 10332, but 
will be capped at $200. Thus, an associated person 
who files a claim requesting damages of $4,000 
would pay a $50 filing fee, while the filing fee for 
a $4 million claim would be $200. 


currently under the Code, to allocate 
various costs associated with 
arbitration, including the adjournment 
of hearings (Rule 10319); the production 
of documents (Rules 10321 and 10322); 
the appearance of witnesses (Rule 
10322); and the recording of 
proceedings (Rule 10326). In addition, 
arbitrators will still have the ability to 
allocate attorneys’ fees, in accordance 
with applicable law, as currently 
provided for in Rule 10215. : 
NASD believes that the proposed rule 
will allow those associated persons who 
agree to arbitrate statutory employment 
discrimination claims as a condition of 
employment to pursue their rights in 
arbitration, because their filing fee will 
be limited to a maximum of $200 which 
is comparable to the cost of filing a civil 
claim in State or Federal court.!° At the 
same time, the proposed rule will not 
result in any additional delays or 
uncertainty in the arbitral process as it 
provides for a straightforward sliding- 
scale fee with a cap rather than’a case- 
by-case analysis of such things as the 
claimant’s ability to pay for arbitration 
and the cost differential between 
arbitration fees and court filing fees. 


B. Comment Summary 


The proposal was published for 
comment in the Federal Register on 
June 30, 2005.11 We received three 
comments on the proposal.'?-Two 
commenters believed that the treatment 
accorded to employees with statutory 
discrimination claims should be 
extended to customer claims.'* One of 
these commenters stated that as there 
are significantly more customers than 
there are associated persons, the NASD 
should expand the fee relief to customer 
claims, and stated that the NASD had 
not justified its determination to treat 
associated persons more favorably than 
customers.'!4 One commenter expressed 
concern that arbitration fees are higher 
than fees in court proceedings, 
discouraging arbitration claims, and 
stated that arbitration should be equally 
accessible to customers as to 
employees.'® This commenter did not 
believe that the NASD had sufficiently 
justified its decision to provide fee relief 
for statutory employment 


10 In October 2004, NASD surveyed the State and 
Federal court filing fees for civil cases in the five 
states where it believes the largest number of NASD 
arbitrations are filed (California, Florida, Illinois, 
New York, and Texas). NASD found that, in these 
jurisdictions, the State court filing fees ranged from 
$160 to $305 and the Federal court filing fee was 
$150. 

11 See Note 3, supra. 

12 See Note 4, supra. 

13 See Caruso Letter, Shockman Letter. 

14 See Caruso Letter. 

15 See Shockman Letter. 
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discrimination claims but not customer 
claims, and believed that fee relief for 
customer claims was necessary for 
vindication of customers’ rights. The 
commenter cited the fee-relief rules of 
other arbitration associations in support 
of the argument that such fee relief was 
appropriate. 

One commenter was concerned that 
charging the broker-dealer “virtually 
all” the fees for a statutory 
discrimination claim would create 
distortions in the process, lengthening 
and encouraging dissatisfaction with the 
process and providing incentives to 
bring a weak discrimination claim.'® 
This commenter believed that assessing 
attorneys’ fees for frivolous claims 
would not have any deterrent effect, and 
also believed that weak discrimination 
claims would be dismissed and the 
dismissal would be inappropriately 
blamed on arbitrator bias. Citing 
LaPrade v. Kidder Peabody | 
(“‘LaPrade’’),’” the commenter 
expressed disagreement with the 
NASD’s decision to shift the greater part 
of the forum fees to the employer, and 
criticized the NASD’s reliance on and 
interpretation of Cole v. Burns and 
Green Tree. The commenter stated that 
the rationale for fee-shifting in these 
court cases could not be limited to fee- 
shifting in statutory employment 
discrimination claims, and expressed 
concern that the proposed rule change 
would accelerate demand for fee- 
shifting across all arbitrations. The 
commenter believed that an occasional 
waiver rather than a blanket exemption 
would be preferable. 

NASD responded to the commenters 
by observing that the proposed rule 
change was intended to be very limited 
in scope, only addressing situations in 
which an employee must enter into a 
predispute arbitration agreement for 
statutory employment discrimination 
claims, specifically the issue addressed 
in Cole v. Burns. NASD stated that such 
claims form a very small percentage of 
the total number of claims filed with 
NASD. NASD also stated that it neither 
intended nor believes that there is a 
compelling reason for the proposed fee 
changes to be applied to all statutory 
securities claims brought by customers. 
Furthermore, NASD stated that it does 
not believe that the arbitration process 
will be impaired by the change because 
arbitrators will be able to identify and 
dispose of frivolous or marginal claims, 
as well as allocate costs and attorneys’ 
fees. Lastly, NASD stated that it believes 


16 See Ryder Letter. 

17 246 F.3d 702 (DC Cir., 2001) (holding that Cole 
v. Burns does not preclude an arbitrator from 
assessing certain fees against a claimant. 


that waivers, rather than uniform fee- 
shifting, will introduce significant 
delays and uncertainty to the arbitration 
process. 

In connection with one 
commenter’s.'® objection to the fee- 
shifts, NASD noted that NASD is the 
only forum for statutory employment 
discrimination claims based on 
presdispute arbitration agreements. In 
this context, NASD stated that it 
believes that it is “fair and reasonable 
for members, who require their 
employees to enter into predispute 
arbitration agreements, to pay additional 
filing and forum fees for this service.”’ 


III. Discussion and Findings 


The Commission finds the proposed 
rule change is consistent with the Act, 
and in particular with Sections 
15A(b)(5) 19 of the Act, which requires 
that the NASD’s rules provide for the 
equitable allocation of reasonable dues, 
fees, and other charges among members 
and issuers and other persons using any 
facility or system that the NASD 
operates or controls. The Commission 
believes that the proposed rule change 
is consistent with the provisions of the 
Act noted above because it will permit 
employees subject to predispute 
arbitration agreements to vindicate 
statutory employment discrimination 
claims without significant financial 
barriers to adjudication. 

_ We do not believe that NASD is 
required, in connection with this 
proposal, which addresses a limited 
number of statutory employment 
discrimination claims, to expand the fee 
relief in the proposal to fees for 
statutory securities claims brought by . 
customers. The NASD’s proposal deals 
with an extremely limited set of claims 
brought in its arbitration forums. The 
NASD states that in each of the last five 
years, statutory employment 
discrimination claims accounted for less 
than one percent of all claims filed with 
NASD. In connection with providing a 
forum for arbitration of such claims, the 
NASD has determined to provide fee 
relief consistent with Cole v. Burns, 
which was concerned with the 
accessibility of the adjudicatory system 
to a claimant subject to a predispute 
arbitration agreement in a statutory 
employment discrimination claim. We 
note that Cole v. Burns provides 
justification for the fee relief, and would 
not require expansion of fee relief into 
other statutory securities claims. In this 
context, we agree with NASD’s rationale 
for limiting the proposed fee reduction 


18 See Ryder Letter. 
1915 U.S.C. 780-3(b)(5); 


to statutory employment discrimination 
claims based on predispute agreements. 

With regard to the proposed rule 
change’s determination to shift certain 
fees to employers, we note particularly 
that NASD provides the only forum for 
employers in which such claims can be 
adjudicated, and that very few of the 
claims adjudicated by NASD’s 
arbitration system involve statutory 
employment discrimination claims. 
LaPrade, the case cited by the 
commenter for the proposition that Cole 
v. Burns does not bar the assessment of 
all forum fees against the claimant, does 
not preclude NASD from determining 
that it will assess certain fees against an 
employer in this extremely limited 
number of cases. Further, given the 
extremely limited number of these cases 
adjudicated by the NASD, automatic 
fee-shifting for employment 
discrimination claims based on 
predispute agreements should not pose 
a significant hardship to employers. We 
agree with the NASD’s position that 
requiring a waiver analysis of every case 
involving statutory employment 
discrimination claims would most likely 
introduce significant delays, complexity 
and uncertainty to the arbitration 
process. 


IV. Conclusion 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act 2° that the 
proposed rule change (SR-NASD-2005- 
046) be, and hereby is, approved.?! 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.22 
Jonathan G. Katz, 

Secretary. 
[FR Doc. E5-5991 Filed 10-28-05; 8:45 am] 
BILLING CODE 8010-01-P 
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National Securities Clearing 


Corporation; Notice of Filing of 


Proposed Rule Change To Require 
Members To Purchase Shares of the 
Common Stock of The Depository 
Trust & Clearing Corporation 


October 25, 2005. 
Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 


2015 U.S.C. 78s(b}(2). 
21 In approving this proposed rule change, the 
Commission notes that it has considered the 
proposed rule’s impact on efficiency, competition, 
and capital formation. 15 U.S.C. 78c(f). 
2217 CFR 200.30-3(a)(12). 
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(‘‘Act’’),! notice is hereby given that on 
October 4, 2005, the National Securities 
Clearing Corporation (““NSCC”’) filed 
with the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change described in Items 
I, Il, and III below, which items have 
been prepared primarily by NSCC. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested parties. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The purpose of this proposed rule 
change is to amend the rules of NSCC 
to require that members of NSCC other 
than Mutual Fund/Insurance Services 
Members purchase shares of common 
stock of The Depository Trust & Clearing 
Corporation (“DTCC”). 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
NSCC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. NSCC has prepared 
summaries, set forth in sections (A), (B), 
and (C) below, of the most significant 
aspects of these statements.” 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(a) DTCC is a holding company for 
three registered clearing agencies: 
NSCC, The Depository Trust Company 
(“DTC’’), and the Fixed Income Clearing 
Corporation (‘‘FICC’’). Pursuant to 
DTCC’s current Shareholders Agreement 
(“Current Shareholders Agreement’’), 
substantially all members and 
participants of DTC, NSCC, and FICC 
(““Participants”’) are entitled but are not 
required to purchase DTCC common 
shares. Participants are allocated an 
entitlement to purchase DTCC common 
shares on the basis of their relative use 
of the services of DTC, NSCC, and FICC. 
As of the last periodic allocation of 
share entitlements in 2003, 
approximately 1,100 Participants had a 
right to purchase DTCC common shares; 
however, only 190 Participants 
currently own any DTCC common 
shares and of these only 86 own DTCC 


115 U.S.C. 78s(b)(1). 
2 The Commission has modified the text of the 
summaries prepared by NSCC. 


common shares up to thefull amounts 
of their share entitlements. 

DTCC is currently soliciting the 
consent of its common shareholders to 
amend the Current Shareholders 
Agreement pursuant to which 
Participants of DTC, NSCC, ard FICC 
that make full use of the services of one 
or more of these clearing agency 
subsidiaries of DTCC would be required 
to purchase DTCC common shares 
(“Mandatory Purchaser Participants”’) 
in accordance with the terms of the 
Current Shareholders Agreement while 
preserving the right but not the 
obligation of other Participants that 
make only limited use of their services 
to purchase DTCC common shares 
(‘Voluntary Purchaser Participants’’).4 

Holders of DTCC common shares are 
entitled to elect all of the directors of 
DTCC other than two directors that 
DTCC preferred shareholders are 
entitled to elect.s DTCC common 
shareholders are entitled to vote on all 
other matters submitted to a vote of 
DTCC shareholders, and each DTCC 
common shareholder is entitled to one 
vote per DTCC common share. DTCC 
common shareholders are entitled to 
cumulate their votes for the election of 
directors. In addition, DTCC common 
shareholders are entitled to receive, 
when and if declared by the Board of 
Directors of DTCC, out of assets of DTCC 
dividends payable in cash or stock or 
otherwise. However, since DTC, NSCC, 


3 Under the proposed Shareholders Agreement, a 
Mandatory Purchaser Participant that is a 
Participant in more than one clearing agency will 
be required to purchase DTCC common shares 
based upon its relative use of the services of all 
clearing agencies of which it is a Participant. 

4The proposed DTCC Shareholders Agreement 
(“Proposed Shareholders Agreement”) marked to 
show the proposed amendments is attchaed to the 
propose rule change as Exhibit 3 and is available 
on NSCC’s Web site at Attp://www.nscc.com/legal. 
The effective date of the Proposed Shareholders 
Agreement would be the later of (i) approval by 
DTCC common shareholders owning two-thirds of 
the outstanding DTCC common shares and (ii) 
approval by the Commission of the proposed rule 
change and similar proposed rule changes being 
submitted by DTC and FICC. 

5 In connection with the 1999 integration of DTC 
and NSCC and formation. of DTCC, the New York 
Stock Exchange (“NYSE”) and the National 
Association of Securities Dealers (““NASD”), the 
then owners of NSCC, each received 10,000 DTCC 
preferred shares in exchange for their NSCC 
common stock. DTCC preferred shareholders have 
no right to vote on any matters submitted to a vote 
of DTCC shareholders except that each of the two 
DTCC preferred shareholders are entitled to elect 
one director. DTCC preferred shareholders have no 
right to vote on any matters submitted to a vote of 
DTCC shareholders except that each of the two 
DTCC preferred shareholders are entitled to elect 
one director. DTCC preferred shareholders have no 
right to receive any dividends. In the event of any 
liquidation, dissolution or winding up of the affairs 
of DTCC, DTCC preferred shareholders are entitled 
to a liquidation preference of $300 per share of 
DTCC preferred stock. 


and FICC provide their services to their 
Participants on a cost-basis with 
revenues in excess of expenses and 


_ hecessary reserves rebated or on a 


discounted basis, as a matter of policy 
and practice DTCC does not pay any 
dividends on DTCC commen shares. 
The proposed amendments to the 
Current Shareholders Agreement will 
have no effect on these rights of DTCC 
common shareholders and preferred 
shareholders. 

Pursuant to certain covenants in the 
Current Shareholders Agreement, a 
person elected a director of DTCC also 
serves as a director of each of DTC, 
NSCC, and FICC. The proposed changes 
in the Current Shareholders Agreement 
will have no effect on these covenants. 

The system for allocating entitlements 
to purchase shares, which was 
incorporated into the Current 
Shareholders Agreement, was first 
implemented by DTC with respect to 
DTC common shares in 1973. At that 
time, the banks that were users of DTC’s 
services purchased their DTC common 
shares directly but for logistical and 
other reasons the NYSE, the NASD and 
the American Stock Exchange 
(‘“AMEX”’) (collectively, the “‘Self- 
Regulatory Organizations’’) purchased 
the DTC common shares allocated to the 
broker-dealers that were members of the 
Self-Regulatory Organizations and users 
of the services of DTC. It was 
anticipated that over time as broker- 
dealers exercised their right to purchase 
DTC common shares, the number of 
DTC common shares held by broker- 
dealers directly would increase and the 
number of DTC common shares held by 
the Self-Regulatory Organizations would 
correspondingly decrease, potentially to 
zero, since the share entitlements of the 
Self-Regulatory Organizations were a 
function of the unexercised share 
entitlements of their members. 

The Self-Regulatory Organizations, 
notwithstanding the passage of time and 
the opportunity afforded their members 
to purchase DTCC common shares, 
continue to hold a significant block of 
DTCC common shares. NYSE holds 
approximately 29% of the outstanding 
DTCC common shares, and the NASD 
and the AMEX each holds 
approximately 3.7%. Accordingly, a 
total of approximately 36.4% of the 
outstanding DTCC common shares are 
not held by Participants but rather are 
held in a representative capacity by the 
Self-Regulatory Organizations for 
broker-dealer Participants which have 
not purchased any DTCC common 
shares or have not purchased DTCC 
common shares commensurate with 
their share entitlements. It is also the 
case that a significant number of 
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Participants other than broker-dealers 
have not purchased any DTCC common 
shares or have not purchased DTCC 
common shares commensurate with 
their share entitlements. Ownership of 
DTCC common shares (and previously 
ownership of DTC common shares) is 
not a financial investment but instead is 
a vehicle for supporting each registered 
clearing agency and influencing its 
policies and operations through the 
election of directors. 

By providing that all DTCC common 
shares are owned by Participants, NSCC 
believes that these proposed rule 
changes and the proposed amendments 
to the Current Shareholders Agreement 
will guarantee that Participants 
continue to govern and control the 
activities of DTC, NSCC, and FICC, 
including the kinds and quality of 
services provided and the service fees 
charged. In particular, Participants will 
be in a position to assure that DTC, 
NSCC, and FICC continue the practices 
of establishing fees that are cost-based 
and use-based and of returning to 
Participants in the form of cash rebates 
or discounts revenues in excess of 
expenses and necessary reserves. 
Finally, because they introduce the 
greatest risks to the clearing agencies 
and obtain the greatest benefits from 
clearing agency services, it is 
appropriate to require those Participants 
making full use of the services of DTC, 
NSCC, or FICC to contribute to DTCC’s 
capital through the purchase of its 
common shares. 

NSCC believes that the proposed rule 
change is consistent with the 
requirements of Section 17A of the Act ® 
and the rules and regulations 
thereunder applicable to NSCC because 
NSCC believes the proposed changes to 
the Current Shareholders Agreement 
will assure fair representation of NSCC’s 
members in the selection of NSCC’s 
directors and the administration of its 
affairs. 


(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 

NSCC does not believe that the 
proposed rule change will have any 
impact or impose any burden on 
competition. 


(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Written comments relating to the 
proposed rule change have not yet been 
solicited or received. NSCC will notify 
the Commission of any wiitten 
comments received by NSCC. 


615 U.S.C. 78q-1. 


II. Date of Effeetiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within thirty-five days of the date of 
publication of this notice in the Federal 
Register or within such longer period: 
(i) As the Commission may designate up 
to ninety days of such date if it finds 
such longer period to be appropriate 
and publishes its reasons for so finding; 
or (ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted oy any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml) or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-NSCC-2005-14 in the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 


_ Securities and Exchange Commission, 


100 F Street, NE., Washington, DC 
20549-9303. 

All submissions should refer to File 
Number SR-NSCC-2005-14. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 


submission, all subsequent 


amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public i in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 


Section, 100 F Street, NE., Washington, | 


DC 20549. Copies of such filings also 
will be available for inspection and 


copying at the principal office of NSCC 
and on NSCC’s Web site, http:// 
www.nscc.com \legal. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR-NSCC-— 
2005-14 and should be submitted on or 
before November 21, 2005. 

For the Commission by the Division of 


Market Regulation, pursuant to delegated 
authority.” 


Jonathan G. Katz, 

Secretary. 

[FR Doc. E5-5990 Filed 10-28-05; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34—52666; File No. SR—Phix— 
2005-60] 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc.; 
Notice of Filing and Immediate 
Effectiveness of a Proposed Rule 
Change Relating to its Payment for 
Order Flow Program in Effect in 
September and October 2004 


October 25, 2005. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’)1 and Rule 19b—4 thereunder,? 
notice is hereby given that on October 
12, 2005, the Philadelphia Stock 
Exchange, Inc. (‘‘PhIx”’ or ‘“Exchange’’) 
filed with the Securities and Exchange 
Commission (““Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the Exchange. 
The Phlx has designated this proposal 
as one changing a fee imposed by the 
Phlx under Section 19(b)(3)(A)(ii) of the 
Act and Rule 19b—4(f)(2) thereunder,? . 
which renders the proposal effective 
upon filing with the Commission. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Phlx proposes to rebate payment 
for order flow funds that were collected 
from Registered Options Traders 
(“ROTs’”’), but not requested by 


717 CFR 200.30—3(a)(12). 
115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

315 U.S.C. 78s(b)(3)(A)(ii). 
417 CFR 240.19b-4(f)(2). 
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specialists in connection with the 
Exchange’s payment for order flow 
program that was in effect in September 
and October 2004 (‘‘September/October 
2004’’). 


Background 


In Septentfber/October 2004, the 
Exchange assessed a payment for order 
flow fee as follows when ROTs traded 
against a customer order: (1) $1.00 per 

‘contract for options on the Nasdaq-100 
Index Tracking StockS™ traded under 
the symbol QQQQ; * and (2) $0.40 per 
contract for the remaining top 150 
equity options, other than the QQQQs.® 
The Exchange states that, pursuant to 
the Exchange’s September/October 2004 
payment for order flow program, any 
excess payment for order flow funds 
(funds not requested by specialists to 
pay for order flow) were carried forward 
to the next month by option and could 
not be applied retroactively to past 
deficits, which may be incurred when a 
specialist requested more than the 
amount billed and collected. Thus, 
ROTs did not receive a rebate of any 
excess payment for order flow funds in 
a particular option pursuant to the 
September/October 2004 payment for 
order flow program. _ 

In November 2004, the Exchange 
modified its payment for order flow 
program to allow, among other things, 
any excess payment for order flow funds 
billed but not reimbursed to specialists 
to be returned to ROTs, by option, on a 
pro rata basis.” However, the Exchange 
states that the rebates only applied to 
transactions settling on or after 
November 1, 2004 and therefore, did not 
include any excess funds from the 
September/October payment for order 
flow program because, at that time, it 
did not know whether there would be 
any excess payment for order flow funds 


5 The Nasdaq-100®, Nasdaq-100 Index®, Nasdaq®, 
The Nasdaq Stock Market®, Nasdaq-100 SharesS™, 
Nasdaq-100 TrustSM, Nasdaq-100 Index Tracking 
StockSM, and QQQ™ are trademarks or service 
marks of The Nasdaq Stock Market, Inc. (‘Nasdaq’’) 
and have been licensed for use for certain purposes 
by the Philadelphia Stock Exchange pursuant to a 
License Agreement with Nasdaq. The Nasdaq-100 
Index® (‘‘Index’’) is determined, composed, and 
calculated by Nasdaq without regard to the 
Licensee, the Nasdaq-100 TrustS™, or the beneficial 
owners of Nasdaq-100 SharesSM. The Exchange 
states that Nasdaq has complete control and sole 
discretion in determining, comprising, or 
calculating the Index or in modifying in any way 
its method for determining; comprising, or 
' calculating the Index in the future. 

6 See Securities Exchange Act Release Nos. 50471 
(September 29, 2004), 69 FR 59636 (October 5, ; 
2004) (SR-Phlx—2004-60) and 50572 (October 20, 
2004), 69 FR 62735 (October 27, 2004) (SR-PhIx— 
2004-61). 

7 See Securities Exchange Act Release No. 50723 
(November 23, 2004), 69 FR 69978 (December 1, 
2004) (SR—PhIx—2004-68). 


due to the specialist reimbursement 
process then in effect. 

The specialist reimbursement process 
has been completed and the Exchange 
now proposes to rebate to ROTs on a pro 
rata basis those payment for order flow 
funds collected, but not reimbursed to 
specialists in connection with the 
September/October 2004 payment for 
order flow program 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
Phlx included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 


- in Item IV below. The Phlx has prepared 


summaries, set forth in Sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


The Exchange states that the purpose 
of returning excess payment for order 
flow funds to ROTs on a pro rata basis 
is to help minimize the financial impact 
to them in connection with the 
collection of the September/October 
2004 payment for order flow fees. 


2. Statutory Basis 


The Exchange believes that its 
proposal to amend its schedule of fees 
is consistent with Section 6(b) of the 
Act® in general, and furthers the 
objectives of Sections 6(b)(4) of the Act? 
in particular, in that it is an equitable 
allocation of reasonable dues, fees, and 
other charges among the PhIx’s 
members. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any inappropriate burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


No written comments were either 
solicited or received. 


815 U.S.C. 78f(b). 
915 U.S.C. 78f(b)(4). 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing proposed rule change 
has been designated as a fee change 
pursuant to Section 19(b)(3)(A)(ii) of the 
Act and Rule 19b—4(f)(2) 1" 
thereunder, because it establishes or 
changes a due, fee, or other charge 
imposed by the Exchange. Accordingly, 
the proposal will take effect upon filing 
with the Commission. At any time 
within 60 days of the filing of such 
proposed rule change the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR—Phlx—2005-—60 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-9303. 

All submissions should refer to File 
Number SR—Phlx—2005-60. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 


1015 U.S.C. 78s(b)(3)(A)(ii): 
1117 CFR 240.19b—4(f)(2). 
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provisions of 5 U.S.C. 552, will be 
availabie for inspection and copying in 
the Commission's Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the Phix. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-Phlx—2005-60 and should 
be submitted on or before November 21, 
2005. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 12 
Jonathan G. Katz, 

Secretary. 
{FR Doc. E5-6002 Filed 10-28-05; 8:45 am] 
BILLING CODE 8010-01-P 


SMALL BUSINESS ADMINISTRATION 


National Advisory Council Public 
Meeting 


The U.S. Small Business. 
Administration, Office of the National 
Advisory Council will be hosting a 
public meeting via conference call to 
discuss such matters that may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
interested others. The conference call 
will take place on Monday, November 
21, 2005, at 3 p.m. eastern standard 
time. The call in number is 1-866—740- 
1260. To join, enter access code 
3711001 at the prompt. 


Additionally, we will be using 
http://www.readytalk.com to offer a 
PowerPoint presentation. After logging 
onto the Web page, the access code is 
the same 3711001. Please log-in 5 
minutes prior to the conference. 

Anyone wishing to participate or 
make an oral presentation to the Board 
must contact Balbina Caldwell, Director, 
National Advisory Council, no later 
than Friday, November 18, 2005, via e- 
mail: balbina.caldwell@sba.gov; or 
phone: (202) 205-6914. 


Matthew K. Becker, 

Committee Management Officer. 

{FR Doc. 05-21599 Filed 10-28-05; 8:45 am] 
BILLING CODE 8025-01-P 


1217 CFR 200.30—3(a)(12). 


~ 


SMALL BUSINESS ADMINISTRATION 


Public Federal Regulatory 
Enforcement Fairness Hearing Region 
VI Regulatory Fairness Board 


The U.S. Small Business 
Administration (SBA) Region VI 
Regulatory Fairness Board and the SBA 
Office of the National Ombudsman will 
hold a public hearing on Thursday, 
November 10, 2005, at 9 a.m. The 
meeting will take place at the State 
Capitol, Old Supreme Court Room, Fifth 
and Woodlane, Little Rock, AR to 
receive comments and testimony from 
small business owners, small 
government entities, and small non- 
profit organizations concerning 
regulatory enforcement and compliance 
actions taken by Federal agencies. 

Anyone wishing to attend or to make 
a presentation must contact Carol 
Silverstrom, in writing or by fax, in 
order to be put on the agenda. Carol 
Silverstrom, Public Information Officer, 
SBA, Arkansas District Office, 2120 
Riverfront Drive Suite 250, Little Rock, 
AR 72202-1796, phone (501) 324—7379 
Ext. 227, fax (501) 324-7395, e-mail: 
Carol.silverstrom@sba.gov. 

For more information, see our Web 
site at http://www.sba.gov/ombudsman. 


Matthew K. Becker, 
Committee Management Officer. 


{FR Doc.-05—21600 Filed 10—28—05; 8:45 am] 
BILLING CODE 8025-01-P 


DEPARTMENT OF STATE 
[Public Notice 5168] 


Overseas Security Advisory Council 
(OSAC) Meeting Notice; Closed 
Meeting» 


The Department of State announces a 
meeting of the U.S. State Department— 
Overseas Security Advisory Council on 
November 8, 2005, in Washington, DC. 
Pursuant to Section 10 (d) of the Federal 
Advisory Committee Act and 5 U.S.C. 
552b [c]|4], it has been determined the 
meeting will be closed to the public. 
The meeting will involve the discussion 
and examination of corporate policies 
and procedures involving proprietary 
commercial and financial information 
that is considered privileged and 
confidential. The agenda will include 
updated committee reports, a global 
threat overview, and other matters 
relating to private sector physical and 
procedural security policies and 
protective programs and the protection 
of U.S. business information overseas. 

For more information contact Marsha 
Thurman, Overseas Security Advisory 


Council, Department of State, 
Washington, DC 20522-2008, phone: 
571-345-2214. 

Dated: October 4, 2005. 
Joe D. Morton, 


Director of the Diplomatic Security Service, 
Department of State. 


[FR Doc. 05-21727 Filed 10—28—05; 8:45 am] 
BILLING CODE 4710-43-P 


DEPARTMENT OF TRANSPORTATION 


Office of the Secretary 
[Docket No. OST—2005-—22752] 


Notice of Request for Information 
Collection Approval 


AGENCY: Office of the Secretary. 
ACTION: Notice. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, (44 
U.S.C. 3501 et. seq.) this notice 
announces the Department of 
Transportation’s (DOT) intention to 
utilize 10 forms when processing Equal 
Employment Opportunity (EEO) 
discrimination complaints filed by 
applicants for employment with the 
Department. 


DATES: Comments on this notice must be 
received by December 30, 2005. 
ADDRESSES: You may submit comments 
[identified by DOT DMS Docket Number 
OST-2005-22752] by any of the 
following methods: 

e Web Site: http://dms.dot.gov. 


Follow the instruction for submitting 


comments on the DOT electronic docket 
site. 

e Fax: 1-202-493-2251. 

Mail: Docket Management Facility, 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC 20590- 
001. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except on Federal 
holidays. 

e Federal eRulemaking Portal: Go to 
http://www. regulations.gov. Follow the 
online instructions for submitting 
comments. 

Instructions: All submissions must 
include the agency name and docket 
number or Regulatory Identification 
Number (RIN) for this rulemaking. For 
detailing instructions on submitting 
comments and additional information 
on the rulemaking process, see the 
Public Participation heading of the 
Supplementary Information section of 


- this document. Note that all comments 
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received will be posted without change 
to http://dms.dot.gov, including any 
personal information provided. Please 
see the Privacy Act heading under 
Regulatory Notes. 

Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
dms.dot.gov at any time or to Room PL- 
401 on the plaza level of the Nassif . 
Building, 400 Seventh Street, SW., 
Washington, DC, between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal Holidays. 

FOR FURTHER INFORMATION CONTACT: 
Caffin Gordon, Chief, Compliance 
Operations Division, S-34, Department 
Office of Civil Rights, Office of the 
Secretary, U.S. Department of 
Transportation, 400 Seventh Street, 
SW., Wahington, DC 20590, (202) 366— 
9370 or (TTY) 202-366-0663. 
SUPPLEMENTARY INFORMATION: 

Form Titles: (1) Equal Employment 
Opportunity Counselor Checklist; (2) 
ONE DOT Sharing Neutrals Program— 
Mediation Intake; (3) Agreement to 
Mediate; (4) Exit Survey for Mediation 
Participants; (5) Agreement to Postpone 
the Final Interview and to Extend the 
Counseling Period; (6) Notice of Right to 
File a Discrimination Complaint; (7) 
Notice of Rights and Responsibilities; 
(8) Individual Complaint of 
Employment Discrimination; (9). 
Designation of Representative; and (10) 
Final Agency Decision Request. 

OMB Control Numbers: Initial 
Request. 

Type of Request: New Collection. 

Abstract: DOT will utilize ten forms to 
collect information necessary to process 
EEO discrimination complaints filed by 
individuals who are not Federal 
employees and are applicants for 
employment with the Department. 
These complaints are processed. in 
accordance with the Equal Employment 
Opportunity Commission’s regulations, 
29 CFR part 1614, as amended. DOT 
will use the forms to: (a) Ensure that the 
DOT EEO Counselor explains to the 
complainant his/her rights and 
responsibilities; (b) communicate the 
complainant’s request to participate in 
the Department’s alternative resolution 
process; (c) document complainant’s 
agreement to mediate; (d) complete exit 
survey for mediation participants; (e) 
document the complainant agreement to 
extend EEO counseling for up to an 
additional 60 days; (f) inform 
complainant of his/her right to file an 
EEO discrimination complaint; (g) 
provide the complainant with a written 
notice of his/her rights and 
responsibilities; (h) request requisite 
information from the applicant for 


. processing his/her EEO employment 


discrimination complaint; and (i) obtain 
information to identify an individual or 
his or her attorney or other 
representative, if appropriate; and (j) 
communicate a complainant’s request 
for a final agency decision concerning 
his/her complaint. An applicant’s filing 
of an EEO employment complaint is 
solely voluntary. DOT estimates that it 
takes an applicant approximately 1.58 
hours to complete all ten forms. ; 
Respondents: Job Applicants filing 
EEO employment discrimination 
complaints. 
Estimated Number of Respondents: 10 
per year. 
Estimated Total Burden on 
Respondents: 15.8 hours per year. 
Comments are invited on: (a) Whether 
the proposed collection of information 
is reasonable for the proper performance 
of the EEO functions of the Department, 
and (b) the accuracy of the Department’s 
estimate of the burden of the proposed 
information collection. All responses to 
the notice will be summarized and 
included in the request for Office of 
Management and Budget approval. All 
comments also will become a matter of 


public record. 


Issued in Washington, DC on October 18, 
2005. 


J. Michael Trujillo, 

Director, Departmental Office of Civil Rights. 
[FR Doc. 05-21382 Filed 10-28-05; 8:45am] 
BILLING CODE 4910-62-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


Notice of Receipt of Petition for 
Decision that Nonconforming 1999- 
2005 Ducati ST4s Motorcycles are 
Eligible for Importation 


AGENCY: National Highway Traffic 
Safety Administration, DOT 

ACTION: Notice of receipt of petition for 
decision that nonconforming 1999-2005 
Ducati ST4s motorcycles are eligible for 
importation. 


SUMMARY: This doclument announces 
receipt by the National Highway Traffic 
Safety Administration (NHTSA) of a 
petition for a decision that 1999-2005 
Ducati ST4s motorcylces that were not 
originally manufactured to comply with 
all applicable Federal motor vehicle 
safety standards (FMVSS) are eligible 
for importation into the United States 
because (1) they are substantially 
similar to vehicles that were originally 
manufactured for importation into and 
sale in the United States and that were 


certified by their manufacturer as 
complying with the safety standards, 
and (2) they are capable of being readily 
altered to conform to the standards. 
DATES: The closing date for comments 
on the petition is November 30, 2005. 
ADDRESSES: Comments should refer to 
the docket number and notice number, 
and be submitted to: Docket 
Management, Room PL—401, 400 
Seventh St., SW., Washington, DC 
20590. [Docket hours are from 9 a.m. to 
5 p.m.] Anyone is able to search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (Volume 
65, Number 70; Pages 19477-—78) or you 
may visit http://dms.dot.gov. 

FOR FURTHER INFORMATION CONTACT: 
Coleman Sachs, Office of Vehicle Safety 
Compliance, NHTSA (202-366-3151). 
SUPPLEMENTARY INFORMATION: 


Background 

Under 49 U.S.C. 30141(a)(1)(A), a 
motof vehicle that was not originally 
manufactured to conform to all 
applicable FMVSS shall be refused 
admission into the United States unless 
NHTSA has decided that the motor 
vehicle is substantially similar to a 
motor vehicle originally manufactured 
for importation into and sale in the 
United States, certified under 49 U.S.C. 
30115, and of the same model year as 
the model of the motor vehicle to be 
compared, and is capable of being 
readily altered to conform to all 
applicable FMVSS. 

Petitions for eligibility decisions may 
be submitted by either manufacturers or 
importers who have registered with 
NHTSA pursuant to 49 CFR part 592. As 
specified in 49 CFR 593.7, NHTSA 
publishes notice in the Federal Register 
of each petition that it receives, and 
affords interested persons an 
opportunity to comment on the petition. 
At the close of the comment period, 
NHTSA decides, on the basis of the 
petition and any comments that it has 
received, whether the vehicle is eligible 
for importation. The agency then 
publishes this decision in.the Federal 
Register. 

US SPECS of Aberdeen, Maryland 
(Registered Importer 03-321) has 
petitioned NHTSA to decide whether 
non-U.S. certified 1999-2005 Ducati 
ST4s motorcycles are eligible for 
importation into the United States. The 
vehicles that US SPECS believes are 
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substantially similar are 1999-2005 
Ducati ST4s motorcycles that were 
manufactured for importation into and 
sale in the United States and were 
certified by their manufacturer as 
conforming to all applicable FMVSS. 


The petitioner claims that it carefully 
compared non-U.S. certified 1999-2005 
Ducati ST4s motorcycles to their U.S. ~ 
certified counterparts, and found the 
vehicles to be substantially similar with 
respect to compliance with most 
FMVSS. 


US SPECS submitted information 
with its petition intended to 
demonstrate that non-U.S. certified 
1999-2005 Ducati ST4s motorcycles, as 
originally manufactured, conform to 
many FMVSS in the same manner as 
their U.S. certified counterparts, or are 
capable of being readily altered to 
conform to those standards. 


Specifically, the petitioner claims that 
non-U.S. certified 1999-2005 Ducati 
ST4s motorcycles are identical to their 
U.S. certified counterparts with respect 
to compliance with Standard Nos. 106 
Brake Hoses, 116 Brake Fiuid, 119 New 
Pneumatic Tires for Vehicles other than 
Passenger Cars, and 122 Motorcycle 
Brake Systems. 


The petitioner further contends that 
the vehicles are capable of being readily 
altered to meet the following standards, 
in the manner indicated below: 

- Standard No. 108 Lamps, Reflective 
Devices and Associated Equipment: 
inspection of all vehicles and 
replacement of the following with U.S.- 
model components on vehicles not 
already so equipped: (a) Headlamps; (b) 
tail lamps: (c) front and rear turn signal 
lamps; and (d) front and rear side- 
mounted reflex reflectors. 

Standard No. 111 Rearview Mirrors: 
installation of a U.S.-model passenger 
side rearview mirror, or inscription of 
the required warning statement on the 
face of that mirror. 

Standard No, 120 Tire Selection and 
Rims for Vehicles other than Passenger 
Cars: (a) installation of a tire 
information placard; and (b) inspection 
of all vehicles to ensure compliance 
with rim marking requirements, and 
replacement of rims that are not 
properly marked with U.S.-model rims. 

Standard No. 123 Motorcycle Controls 
and Displays: installation of a U.S.- 
model speedometer, or modification of 
the speedometer so that it reads in miles 
per hour. 

Standard No. 205 Glazing Materials: 
inspection of all vehicles, and removal 


of noncompliant glazing or replacement 
of the glazing with U.S.-model 
components on vehicles that are not 
already so equipped. 


Comments should refer to the docket 
number and be submitted to: Docket 
Management, Room PL—401, 400 
Seventh Street, S.W., Washington, DC 
20590. It is requested but not required 
that 10 copies be submitted. 


All comments received before the 
close of business on the closing date 
indicated above will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent 
possible, comments filed after the 
closing date will also be considered. 
Notice of final action on the petition 
will be published in the Federal 
Register pursuant to the authority 
indicated below. 


Authority: 49 U.S.C. 30141(a)(1)(A) and 
(b)(1); 49 CFR 593.8; delegations of authority 
at 49 CFR 1.50 and 501.8. 


Claude H. Harris, 
Director, Office of Vehicle Safety Compliance. — 
[FR Doc. 05—21581 Filed 10-28-05; 8:45 am] 
BILLING CODE 4910-59-P 
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CUSTOMER SERVICE AND INFORMATION 


CFR PARTS AFFECTED DURING OCTOBER 


Federal Register/Code of Federal Regulations 

General Information, indexes and other finding 202-741-6000 
aids 

Laws 741-6000 

Presidential Documents 


Executive orders and proclamations 741-6000 
The United States Government Manual 741-6000 


Other Services 

Electronic and on-line services (voice) 741-6020 
Privacy Act Compilation 741-6064 
Public Laws Update Service (numbers, dates, etc.) 741-6043 
TTY for the deaf-and-hard-of-hearing 741-6086 


At the end of each month, the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


ELECTRONIC RESEARCH 

World Wide Web 

Full text of the daily Federal Register, CFR and other publications 
is located at: http:/Awww.gpoaccess.gov/nara/index.html 

Federal Register information and research tools, including Public 
Inspection List, indexes, and links to GPO Access are located at: 

E-mail 

FEDREGTOC-L (Federal Register Table of Contents LISTSERV) is 
an open e-mail service that provides subscribers with a digital 
form of the Federal Register Table of Contents. The digital form 
of the Federal Register Table of Contents includes HTML and 
PDF links to the full text of each document. 

To join or leave, go to http:/Aistserv.access.gpo.gov and Select 
Online mailing list archives, FEDREGTOC-L, Join or leave the list 
(or change settings); then follow the instructions. 

PENS (Public Law Electronic Notification Service) is an omnil 
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REMINDERS 

The items in this list were 
editorially compiled as an aid 
to Federal Register users. 
Inclusion or exclusion from 
this list has no legal 
significance. 


RULES GOING INTO 
EFFECT OCTOBER 31, 
2005 


COMMERCE DEPARTMENT 
Industry and Security 
Bureau 

Export administration 

regulations: 

Revisions and clarifications; 
correction; published 10- 
31-05 

COMMERCE DEPARTMENT 

International Trade 

Administration 

Antidumping and 

countervailing duties: 

Sunset review procedures; 
published 10-28-05 

DEFENSE DEPARTMENT 

Federal Acquisition Regulation 

(FAR): 

Relocation costs; lump-sum 
reimbursement; published - 
9-30-05 

Unaliowable costs 
accounting; published 9- 
30-05 

ENVIRONMENTAL 

PROTECTION AGENCY 

Air programs: 

Stratospheric ozone 
protection— 

Methyl bromide; critical 
use exemption process; 
supplemental request; 
published 8-30-05 

GENERAL SERVICES 

ADMINISTRATION 

Federal Acquisition Regulation 

(FAR): 

Relocation costs; lump-sum 
reimbursement; published 
9-30-05 

Unallowable costs 
accounting; published 9- 
30-05 

HOMELAND SECURITY 

DEPARTMENT 

Coast Guard 

Drawbridge operations: 

New Jersey; published 10- 
28-05 

INTERIOR DEPARTMENT 

Fish and Wildlife Service 

Endangered and threatened 

- Species: 

/ Critical habitat 
designations— . 
Western snowy plover; 

Pacific Coast 


population; published 9- 
29-05 
NATIONAL AERONAUTICS 
AND SPACE 
ADMINISTRATION 
Federal Acquisition Regulation 

(FAR): 

Relocation costs; lump-sum 
reimbursement; published 
9-30-05 

Unallowable costs 
accounting; published 9- 
30-05 

NUCLEAR REGULATORY 

COMMISSION 

Production and utilization 
facilities; domestic licensing: 

Boiler and pressure vessel 
code cases; American 
Society of Mechanical 
Engineers; incorporation 
by reference; published 9- 
29-05 

PERSONNEL MANAGEMENT 

OFFICE 

Prevailing rate systems; 
published 10-31-05 

SOCIAL SECURITY 

ADMINISTRATION 

Social security benefits: 

Aged, blind, and disabied— 

Disability benefits 
terminated due to work 
activity; reinstatement of 
entitlement; published 9- 
30-05 

Federal old age, survivors, 
and disability insurance— 
Multiple body system 

impairments; medical 
criteria for evaluation; 
published 8-30-05 
TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Airworthiness directives: 

PZL-Swidnik S.A.; published 
9-21-05 

Raytheon; published 9-15-05 

TRANSPORTATION 

DEPARTMENT 

National Highway Traffic 

Safety Administration 

Motor vehicle safety 
standards: 


Occupant crash protection— - 


Vehicle modifications to 
accommodate people 
with disabilities; make 
inoperative provisions; 
exemptions; published 
8-31-05 


COMMENTS DUE NEXT 
WEEK 


AGENCY FOR 


INTERNATIONAL 


DEVELOPMENT 
Assistance awards to U.S. 
non-Governmental 


organizations; marking 

requirements; Open for 

comments until further 

notice; published 8-26-05 

[FR 05-16698] 

AGRICULTURE 

DEPARTMENT 

Agricultural Marketing 

Service 

Cotton classing, testing and 
standards: 

Classification services to 
growers; 2004 user fees; 
Open for comments until 
further notice; published 
5-28-04 [FR 04-12138] 

AGRICULTURE 


DEPARTMENT 


Commodity Credit 

Corporation 

Loan and purchase programs: 

Sugar program marketing 

allocations; transfer; 
comments due by 11-7- 
05; published 9-7-05 [FR 
05-17684] 


AGRICULTURE 
DEPARTMENT 
Food Safety and inspection 
Service 
Meat and poultry inspection: 
Specified risk materials use 
for human food, 
prohibition; and non- 
ambulatory disabled cattle, 
disposition requirements; 
comments due by 11-7- 
05; published 9-7-05 [FR 
05-17683] 
AGRICULTURE 
DEPARTMENT 
Natural Resources 
Conservation Service 
Reports and guidance 
documents; availability, etc.: 
National Handbook of 
Conservation Practices; 
Open for comments until 
further notice; published 
5-9-05 [FR 05-09150] 


CHEMICAL SAFETY AND 

HAZARD INVESTIGATION 

BOARD 

Meetings; Sunshine Act; Open 
for comments until further 
notice; published 10-4-05 
[FR 05-20022] 


‘COMMERCE DEPARTMENT 


National Oceanic and 

Atmospheric Administration 

Fishery conservation and 
management: 

Atlantic highly migratory 
species— 
Atlantic commercial shark 

management measures; 
comments due by 11-7- 
05; published 10-6-05 
[FR 05-20111] 

Caribbean, Gulf, and South 
Atlantic fisheries— 


Gulf of Mexico essential 
fish habitat; comments 
due by 11-10-05; 
published 9-26-05 [FR 
05-19169] 

West Coast States and 
Western Pacific 
fisheries— 

Pacific Coast groundfish; 
comments due by 11-8- 
05; published 10-24-05 
[FR 05-21182] 


COMMODITY FUTURES 

TRADING COMMISSION 

Commodity Exchange Act: 

Futures commission 

merchants and specified 
foreign currency forward 
and inventory capital 
charges; alternative 
market risk and credit risk 
capital charges; comments 
due by 11-10-05; 
published 10-11-05 [FR 
05-20258] 


COURT SERVICES AND 
OFFENDER SUPERVISION 
AGENCY FOR THE 
DISTRICT OF COLUMBIA 
Semi-annual agenda; Open for 
comments until further 

notice; published 12-22-03 

[FR 03-25121] 

DEFENSE DEPARTMENT 

Acquisition regulations: 

Pilot Mentor-Protege 
Program; Open for 
comments until further 
notice; published 12-15-04 
[FR 04-27351] 

Privacy Act; implementation; 
comments due by 11-7-05; 
published 9-7-05 [FR 05- 
17646] é 

EDUCATION DEPARTMENT 

Grants and cooperative 
agreements; availability, etc.: 
Vocational and adult 

education— 

Smaller Learning 
Communities Program; 
Open for comments 
until further notice; 
published 2-25-05 [FR 
E5-00767] 

ENERGY DEPARTMENT 

Meetings: 

Environmental Management 
Site-Specific Advisory 
Board— 

Oak Ridge Reservation, 
TN; Open for comments 
until further notice; 
published 11-19-04 [FR 
04-25693] 

ENERGY DEPARTMENT 

Energy Efficiency and 

Renewable Energy Office 

Commercial and industrial 
equipment; energy efficiency 
program: 
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Test procedures and 
efficiency standards— 
Commercial packaged 

boilers; Open for 
comments until further 
notice; published 10-21- 
04 [FR 04-17730] 
ENERGY DEPARTMENT 
Federal Energy Regulatory 
Commission 
Electric utilities (Federal Power 

Act): 

Section 203 transactions; 
expeditious approval 
procedures; comments 
due by 11-7-05; published 
10-7-05 [FR 05-20311] 

Small power production and 
cogeneration facilities; 
comments due by 11-8- 
05; published 10-18-05 . 
[FR 05-20695] 


ENVIRONMENTAL 

PROTECTION AGENCY 

Air programs; approval and 
promulgation; State plans 
for designated facilities and 
pollutants: 

Massachusetts; comments 
due by 11-7-05; published 
10-6-05 [FR 05-20106] 

Environmental statements; 

availability, etc.: 

Coastal nonpoint pollution 
control program— 
Minnesota and Texas; 

Open for comments 
until further notice; 
published 10-16-03 [FR 
‘03-26087] 

Water pollution control: 
National Pollutant Discharge 

Elimination System— 

Concentrated animal 
feeding operations in 
New Mexico and 
Oklahoma; general 
permit for discharges; 
Open for comments 
until further notice; 
published 12-7-04 [FR 
04-26817] 

Texas; general permit for 
territorial seas; Open for 
comments until further 
notice; published 9-6-05 
[FR 05-17614] 

Water pollution; effluent 
guidelines for point source 
categories: 

Meat and poultry products 
processing facilities; Open 
.for comments until further 
notice; published 9-8-04 
[FR 04-12017] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Committees; establishment, 
renewal, termination, etc.: 
Technological Advisory 

Council; Open for 


comments until further 
notice; published 3-18-05 
[FR 05-05403]) 
Common carrier services: 
Interconnection— 

Incumbent local exchange 
carriers unbounding 
obligations; local 
competition provisions; 
wireline services 
offering advanced 
telecommunications 
capability; Open for 
comments until further 
notice; published 12-29- 
04 [FR 04-28531] 

Television broadcasting: 

Closed captioning of video 
programming; comments 
due by 11-10-05; 
published 9-26-05 [FR 05- 
19161] 

FEDERAL DEPOSIT 

INSURANCE CORPORATION 

Deposit insurance coverage; 
stored value cards and 
other nontraditional access 
mechanisms; comments due 
by 11-7-05; published 8-8- 
05 [FR 05-15568] 

Economic Growth and 
Regulatory Paperwork 
Reduction Act; 
implementation: 

Burden reduction 
recommendations; 
comments due by 11-9- 
05; published 8-11-05 [FR 
05-15923] 

FEDERAL RESERVE 

SYSTEM 

Bank holding companies; 
change in bank control 
(Regulation Y): 

Capital adequacy guidelines; 
small bank holding 
company policy statement; 
qualification criteria; 
comments due by 11-7- 
05; published 9-8-05 [FR 
05-17740] 

Economic Growth and 
Regulatory Paperwork 
Reduction Act; 
implementation: 

Burden reduction 
recommendations; 
comments due by 11-9- 
05; published 8-11-05 [FR 
05-15923] 

HEALTH AND HUMAN 

SERVICES DEPARTMENT 

Food and Drug 

Administration 

Food and cosmetics: 

Cattle materials; prohibited 
use; comments due by 
11-7-05; published 9-7-05 
[FR 05-17693] 

Human drugs: 

Cold, cough, allergy, 
bronchodilator, and 
antiasthmatic products— 


Bronchodilator products 
(OTC); comments due 
by 11-10-05; published 
7-13-05 [FR 05-13709] 

Combination drug 
products; tentative final 
monograph amendment; 
comments due by 11- 
10-05; published 7-13- 
05 [FR 05-13708] 


Reports and guidance 
documents; availability, etc.: 


Evaluating safety of 
antimicrobial new animal 
drugs with regard to their 
microbiological effects on 
bacteria of human health 
concern; Open for 
comments until further 
notice; published 10-27-03 
[FR 03-27113] 

Medical devices— 

Dental noble metal alloys 

. and base metal alloys; 
Class Il special 
controls; Open for 
comments until further 
notice; published 8-23- 
04 [FR 04-19179] 

HOMELAND SECURITY 

DEPARTMENT 

Coast Guard 

Anchorage regulations: 
Maryland; Open for 

comments until further 
notice; published 1-14-04 
[FR 04-00749] 

Ports and waterways safety; 
regulated navigation areas, 
safety zones, security 
zones, etc.: 

Port Valdez and Valdez 
Narrows, AK; comments 
due by 11-7-05; published 
10-7-05 [FR 05-20276] 


HOUSING AND URBAN 
DEVELOPMENT 
DEPARTMENT 


Grants and cooperative 


agreements; availability, etc.: 


Homeless assistance; 
excess and surplus 
Federal properties; Open 
for comments until further 
notice; published 8-5-05 
[FR 05-15251] 

HUD-owned properties: 

HUD-acquired single family 
property disposition— 
Good Neighbor Next Door 

Sales Program; 
comments due by 11-7- 
05; published 9-8-05 
[FR 05-17642] 
HOUSING AND URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal Housing Enterprise 
Oversight Office 
Regulatory review; comment 
request; comments due by 


11-7-05; published 9-7-05 
[FR 05-17656] 


INTERIOR DEPARTMENT 

Fish and Wildlife Service 

Endangered and threatened 
species permit applications 
Recovery plans— 

Paiute cutthroat trout; 
Open for comments 
until further notice; 
published 9-10-04 [FR 
04-20517] 

Environmental statements; 
availability, etc.: 
Incidéntal take permits— 

Pocahontas County, WV; 
West Virginia northern 
flying squirrel; 
comments due by 11-7- 
05; published 9-7-05 
[FR 05-17672] 


LABOR DEPARTMENT 
Occupational Safety and 
Health Administration 
Construction safety and health 
standards: 
Lead in construction; 
comments due by 11-7- 
05; published 8-29-05 [FR 
05-17067] 


NUCLEAR REGULATORY 

COMMISSION 

Environmental statements; 
availability, etc.: 

Fort Wayne State 
Developmental Center; 
Open for comments until 
further notice; published 
5-10-04 [FR 04-10516] 

Radioactive wastes, high-level; 
disposal in geologic 
repositories: 

Yucca Mountain, NV; dose 
standard after 10,000 
years; implementation; 
comments due by 11-7- 
05; published 9-8-05 [FR 
05-17778] 


SMALL BUSINESS 
ADMINISTRATION 
Disaster loan areas: 

Maine; Open for comments 
until further notice; 
published 2-17-04 [FR 04- 
03374] 


SOCIAL SECURITY 
ADMINISTRATION 
Social security benefits and 
supplemental security 
income: 
Federal old age, survivors, 
and disability insurance, 
* and aged, blind, and 
disabled— 

Disability and blindness 
determinations; growth 
impairment listings; 
comments due by 11-7- 
05; published 9-8-05 
[FR 05-17790] 
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Supplemental security income: 

Income and resources 
provision changes; 
comments due by 11-7- 
05; published 9-6-05 [FR 
05-17588] =. 

OFFICE OF UNITED STATES 
TRADE REPRESENTATIVE 
Trade Representative, Office 
of United States 

Generalized System of 

Preferences: 

2003 Annual Product 
Review, 2002 Annual 
Country Practices Review, 
and previously deferred 
product decisions; 
petitions disposition; Open 
for comments until further 
notice; published 7-6-04 
[FR 04-15361] 

TRANSPORTATION 

DEPARTMENT 

Air travel; nondiscrimination on 
basis of disability: 

Medical oxygen and 
portable respiration 
assistive devices; 
comments due by 11-7- 
05; published 9-7-05 [FR 
05-17605] 

TRANSPORTATION 

DEPARTMENT 

Federal Aviation 

Administration 

Air carrier certification and 
operations: 

Mode S transponder 
requirements in National 
Airspace System 
FAA policy; comments 

due by 11-7-05; 

published 10-7-05 [FR - 

05-20183] 
Airworthiness directives: 

Airbus; comments due by 
11-7-05; published 9-7-05 
[FR 05-17606] 

Avions Marcel Dassault- 
Breguet; comments due 


by 11-8-05; published 9-9- 
05 [FR 05-17598] 

Boeing; comments due by 
11-7-05; published 9-21- 
05 [FR 05-18795] 

Bombardier; comments due 
by 11-7-05; published 10- 
6-05 [FR 05-20065] 

Burkhardt Grob Luft-Und 
Raumfahrt Gmbh & Co. 
KG; comments due by 
11-9-05; published 10-5- 
05 [FR 05-19942] 

Dassault; comments due by 
11-7-05; published 9-7-05 
[FR 05-17599] 

DG Flugzeughau GmbH; 
comments due by 11-9- 
05; published 10-5-05 [FR 
05-19936] 

Empresa Brasileira de 
Aeronautica S.A. 
(EMBRAER); comments 
due by 11-7-05; published 
10-7-05 [FR 05-20269] 

Engine Components Inc.; 
comments due by 11-8- 
05; published 9-9-05 [FR 
05-17893] 

Glaser-Dirks Flugzeughau 
GmbH; comments due by 
11-9-05; published 10-5- 
05 [FR 05-19935] 

Israel Aircraft Industries, 
Ltd.; comments due by 
11-7-05; published 9-7-05 
[FR 05-17600] 

McDonnell Douglas; 
comments due by 11-7- 
05; published 9-22-05 [FR 
05-18907] 

Airworthiness standards: 

Special conditions— 
Raytheon Model HS.125 

airplanes; comments 
due by 11-7-05; 
published 10-7-05 [FR 
05-20175] 
Standard instrument approach 
procedures; comments due 


by 11-7-05; published 9-21- 

05 [FR 05-18812] 
TREASURY DEPARTMENT 
Comptroller of the Currency 
Economic Growth and 

Regulatory Paperwork 

Reduction Act; 

implementation: 

Burden reduction 
recommendations; 
comments due by 11-9- 
05; published 8-11-05 [FR 
05-15923] 

TREASURY DEPARTMENT 
Internal Revenue Service 
Income taxes: 

Protected benefits; section 
411(d)(6) anti-cutback 
rules; public hearing; 
comments due by 11-10- 
05; published 8-12-05 [FR 
05-15960] 

TREASURY DEPARTMENT 
Thrift Supervision Office 
Economic Growth and 

Regulatory Paperwork 

Reduction Act; 

implementation: 

Burden reduction 
recommendations; 
comments due by 11-9- 
05; published 8-11-05 [FR 
05-15923] 


LIST OF PUBLIC LAWS 


This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “PLUS” (Public Laws 
Update Service) on 202-741- 
6043. This list is also 
available online at http:// 
www.archives.gov/federal- 
registerMaws.html. 


The text of laws is not 
published in the Federal 


Register but may be ordered 
in “slip law” (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 
Office, Washington, DC 20402 
(phone, :202—512—1808). The 
text will also be made 
available on the Internet from 
GPO Access at hitp:// 
www.gpoaccess.gov/plaws/ 
index.html. Some laws may 
not yet be available. 


S. 397/P.L. 109-92 


Protection of Lawful 
Commerce in Arms Act (Oct. 
26, 2005; 119 Stat. 2095) 


S. 55/P.L. 109-93 


Rocky Mountain National Park 
Boundary Adjustment Act of 


2005 (Oct. 26, 2005; 119 Stat. » 


2104) 
S. 156/P.L. 109-94 


Ojito Wilderness Act (Oct. 26, 
2005; 119 Stat. 2106) 


Last List October 24, 2005 


Public Laws Electronic 
Notification Service 
(PENS) 


PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 


Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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CFR CHECKLIST Stock Number 
(869-056-00038-3) 


This checklist, prepared by the Office of the Federal Register, is (869-056-00039-1) 

published weekly. It is arranged in the order of CFR titles, stock 

numbers, prices, and revision dates. 

An asterisk (*) precedes each entry that has been issued since last 

week and which is now available for sale at the Government Printing 

Office. 

A checklist of current CFR volumes comprising a complete CFR set, 

also appears in the latest issue of the LSA (List of CFR Sections 

Affected), which is revised monthly. y 
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REGULATORY INFORMATION SERVICE CENTER 
introduction to The Regulatory Plan and the Unified 
Agenda of Federal Regulatory and Deregulatory Actions 
AGENCY: Regulatory Information Service Center. 


ACTION: Introduction to The Regulatory Plan and the Unified 
Agenda of Federal Regulatory and Deregulatory Actions. 


SUMMARY: The Regulatory Flexibility Act requires that 
agencies publish semiannual regulatory agendas describing 
regulatory actions they are developing (5 U.S.C. 602). 
Executive Order 12866 “Regulatory Planning and Review,” 
signed September 30, 1993 (58 FR 51735) and Office of 
Management and Budget memoranda implementing section 
4 of that Order establish minimum standards for agencies’ 
agendas, including specific types of information for each 
entry. Section 4 of Executive Order 12866 also directs that 
each agency prepare, as part of its submission to the fall 
edition of the Unified Agenda, a regulatory plan of the most 
important significant regulatory actions that the agency 
reasonably expects to issue in proposed or final form during 
. the upcoming fiscal year. 


The Regulatory Plan (Plan) and the Unified Agenda of 
Federal Regulatory and Deregulatory Actions (Unified 
Agenda) help agencies fulfill these requirements. This 
publication contains the plans of 28 Federal agencies and 
the regulatory agendas for these and 32 other Federal 
agencies. 


ADDRESSES: Regulatory Information Service Center (MJ), 
General Services Administration, 1800 F Street NW., Suite 
3033, Washington, DC 20405. 


FOR FURTHER INFORMATION CONTACT: For further information 
about specific regulatory actions, please refer te the Agency 
Contact listed for each entry. 


To provide comment on or to obtain further information 
about this publication, contact: Ronald C. Kelly, Executive 
Director, Regulatory Information Service Center (MI), 
General Services Administration, 1800 F Street NW., Suite . 
3033, Washington, DC 20405, (202) 482-7340. You may also 
send comments to us by e-mail at: 


RISC@gsa.gov 
SUPPLEMENTARY INFORMATION: 
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INTRODUCTION TO THE REGULATORY PLAN AND THE 
UNIFIED AGENDA OF FEDERAL REGULATORY AND 
DEREGULATORY ACTIONS 


I. What Are The Regulatory Plan and the Unified Agenda? 


The Regulatory Plan serves ag a defining statement of the 
Administration’s regulatory and deregulatory policies and 
priorities. The Plan is part of the fall edition of the Unified 
Agenda. Each participating agency’s regulatory plan 
contains: (1) A narrative statement of the agency’s regulatory 
priorities and, for most agencies, (2) a description of the 
most important significant regulatory and deregulatory 
actions that the agency reasonably expects to issue in 
proposed or final form during the upcoming fiscal year. This 
edition includes the regulatory plans of 28 agencies. 


The Unified Agenda provides information, in a uniform 
format, about regulations that the Government is considering 
or reviewing. The Unified Agenda has appeared in the 
Federal Register twice each year since 1983. This edition 
includes regulatory agendas from 60 Federal agencies. 
Agencies of the United States Congress are not included. 


The Regulatory Information Service Center (the Center) 
compiles the Plan and the Unified Agenda for the Office of 
Information and Regulatory Affairs (OIRA), part of the Office 
of Management and Budget. OIRA is responsible for 
overseeing the Federal Government’s regulatory, paperwork, 
and information resource management activities, including 
implementation of Executive Order 12866. The Center also" 
provides information about Federal regulatory activity to the 


President and his Executive Office, the Congress, agency 
managers, and the public. 


The activities included in the Agenda are, in general, 
those that will have a regulatory action within the next 12 
months. Agencies may choose to include activities that will 
have a longer timeframe than 12 months. Agency agendas 
also show actions or reviews completed or withdrawn since 
the last Unified Agenda. Executive Order 12866 does not 
require agencies to include regulations concerning military 
or foreign affairs functions or regulations related’to agency 
organization, management, or personnel matters. 


Agencies prepared entries for this publication to give the 
public notice of their plans to review, propose, and issue 
regulations. They have tried to predict their activities over 
the next 12 months as accurately as possible, but dates and 
schedules are subject to change. Agencies may withdraw 
some of the regulations now under development, and they 
may issue or propose other regulations not included in their 


. agendas. Agency actions in the rulemaking process may 


occur before or after the dates they have listed. The 
Regulatory Plan and the Unified Agenda do not create a 
legal obligation on agencies to adhere to schedules in this 
publication or to confine their regulatory activities to those 
regulations that appear within it. 


II. Why Are The Regulatory Plan and the Unified Agenda 
Published? 


The Regulatory Plan and the Unified Agenda help 
agencies comply with their obligations under the Regulatory 
Flexibility Act and various Executive orders and other 
statutes. 


Regulatory Flexibility Act 


The Regulatory Flexibility Act requires agencies to identify 
those rules that may have a significant economic impact on 
a substantial number of small entities (5 U.S.C. 602). 
Agencies meet that requirement by including the 
information in their submissions for the Unified Agenda. 
Agencies may also indicate those regulations that they are 
reviewing as part of their periodic review of existing rules 
under the Regulatory Flexibility Act (5 U.S.C. 610). 
Executive Order 13272 entitled “Proper Consideration of 
Small Entities in Agency Rulemaking,” signed August 13, 
2002 (67 FR 53461) provides additional guidance on 
compliance with the Act. 


Executive Order 12866 


Executive Order 12866 entitled ‘Regulatory Planning and 
Review,” signed September 30, 1993 (58 FR 51735) requires 
covered agencies to prepare an agenda of all regulations 
under development or review. The Order also requires that 
certain agencies prepare annually a regulatory plan of their 
“most important significant regulatory actions,” which 
appears as part of the fall Unified Agenda. 


Executive Order 13132 


Executive Order 13132 entitled “Federalism,” sand 
August 4, 1999 (64 FR 43255) directs agencies to have an 
accountable process to ensure meaningful and timely input 
by State and local officials in the development of regulatory 
policies that have “federalism implications” as defined in 
the Order. Under the Order, an agency that is proposing 
regulations with federalism implications, which either 
preempt State law or impose nonstatutory unfunded 
substantial direct compliance costs on State and local 
governments, must consult with State and local officials - 
early in the process of developing the regulation. In 
addition, the agency must provide to the Director of the 
Office of Management and Budget a federalism summary 
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impact statement for such regulations, which consists of a 
description of the extent of the agency’s prior consultation 
with State and local officials, a summary of their concerns 
and the agency’s position supporting the need to issue the 
regulation, and a statement of the extent to which those 
concerns have been met. As part of this effort, agencies 
include in their submissions for the Unified Agenda 
information on whether their regulatory actions may have 
an effect on the various levels of government and whether 
those actions have federalism implications. 


Unfunded Mandates Reform Act of 1995 


The Unfunded Mandates Reform Act of 1995 (Pub. L. 104- 
4, title II) requires agencies to prepare written assessments 
of the costs and benefits of significant regulatory actions 
“that may resultin the expenditure by State, local, and tribal 
governments, in the aggregate, or by the private sector, of 
$100,000,000 or more... in any 1 year... .” The 
requirement does not apply to independent regulatory 
agencies, nor does it apply to certain subject areas excluded 
by section 4 of the Act. Affected agencies identify in the 
Unified Agenda those regulatory actions they believe are 
subject to title II of the Act. 


Executive Order 13211 


Executive Order 13211 entitled ‘Actions Concerning 
Regulations That Significantly Affect Energy Supply, 
Distribution, or Use,” signed May 18, 2001 (66 FR 28355) 
directs agencies to provide, to the extent possible, 
information regarding the adverse effects that agency actions 
may have on the supply, distribution, and use of energy. 
Under the Order, the agency must prepare and submit a 
Statement of Energy Effects to the Administrator of the 
Office of Information and Regulatory Affairs, Office of 
Management and Budget, for ‘‘those matters identified as 
significant energy actions.” As part of this effort, agencies 
may optionally include in their submissions for the Unified 
Agenda information on whether they have prepared or plan 
to prepare a Statement of Energy Effects for their regulatory 
actions. 


Small Business Regulatory Enforcement Fairness Act 


The Small Business Regulatory Enforcement Fairness Act 
(Pub. L. 104-121, title II) established a procedure for 
congressional review of rules (5 U.S.C. 801 et seq.), which 
defers, unless exempted, the effective date of a “major” rule 
for at least 60 days from the publication of the final rule 
in the Federal Register. The Act specifies that a rule is 

“major” if it has resulted or is likely to result in an annual 
effect on the economy of $100 million or more or meets 
other criteria specified in that Act. The Act provides that 
the Administrator of OIRA will make the final determination 
as to whether a rule is major. 


Ill. How Are The Regulatory Plan and the Unified Agenda 
Organized? 

The Regulatory Plan appears in part II of this edition of 
the Federal Register. The Plan is a single document 
beginning with an introduction, followed by a table of 
contents, followed by each agency’s section of the Plan. 
Following the Plan, each agency’s agenda appears as a 
separate part. The sections of the Plan and the parts of the 
Unified Agenda are organized alphabetically i in four groups: 
Cabinet departments; other executive agencies; the Federal 
Acquisition Regulation, a joint authority (Agenda only); and 
independent regulatory agencies. Agencies may in turn be 
divided into subagencies. 


Each agency’s section of the Plan contains a narrative 
statement.of regulatory priorities and, for most agencies, a | 


description of the agency’s most important significant 
regulatory and deregulatory actions. Each agency’s part of 
the Agenda begins with a preamble providing information 
specific to that part followed by a table of contents. 
Following the table of contents is a description of the 
agency’s regulatory and deregulatory actions. 


In the Agenda, each agency presents its entries under one 
of five headings according to the rulemaking stage of the 
entry. In the Plan, only the first three stages are applicable. 
The stages are: 

1. Prerule Stage — actions agencies will undertake to 
determine whether or how to initiate rulemaking. Such 
actions occur prior to a Notice of Proposed Rulemaking 
(NPRM) and may include Advance Notices of Proposed 
Rulemaking (ANPRMs) and reviews of existing 
regulations. 

2. Proposed Rule Stage — actions for which agencies plan 
to publish a Notice of Proposed Rulemaking as the next 
step in their rulemaking process or for which the closing 
date of the NPRM Comment Period is the next step. 

3. Final Rule Stage — actions for which agencies plan to 
publish a final rule or an interim final rule or to take other 
final action as the next step. 

4. Long-Term Actions — items under development but for 
which the agency does not expect to have a regulatory 
action within the 12 months after publication of this 
edition of the Unified Agenda. Some of the entries in this 
section may contain abbreviated information. 

5. Completed Actions — actions or reviews the agency has 
completed or withdrawn since publishing its last agenda. 
This section also includes items the agency began and 
completed between issues of the Agenda. 


In the Agenda, an agency may use subheadings to identify 
regulations that it has grouped according to particular 
topics. When these subheadings are used, they appear above 
the title of the first regulation in each group. 


A bullet (¢) preceding the title of an entry indicates that 
the entry is appearing in the Unified Agenda for the first 
time. 


All entries are numbered sequentially from the beginning 
to the end of the publication. The sequence number 
preceding the title of each entry identifies the location of. 
the entry in this edition. This sequence number is used as 
the reference in the table of contents and in all indexes to 
enable readers to find entries. Entries in the Plan are also 
in the Unified Agenda with the same Regulation Identifier 
Number (RIN) but with different sequence numbers. For 
these entries, the Plan sequence number is used as the 
reference in all indexes. 


This publication contains six indexes. 

e Index A lists regulatory actions for which agencies have 

indicated that they are conducting a periodic review 
_ under section 610(c) of the Regulatory Flexibility Act. 

e Index B lists the regulatory actions for which agencies 
believe that the Regulatory Flexibility Act may require a 
Regulatory Flexibility Analysis. 

e Index C lists additional regulatory actions for which 
agencies have chosen to indicate that some impact on 
small entities is likely even though a Regulatory 
Flexibility Analysis may not be required. 

e Index D lists regulatory actions that agencies believe may 
have effects on levels of government. 

e Index E lists regulatory actions that agencies believe may 
have federalism implications as defined in Executive 
Order 13132. 

e Index F is a subject index based on the F penis eeeecaties 
Thesaurus of Indexing Terms. 4 
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IV. What Information Appears for Each Entry? 


All entries in the Unified Agenda contain uniform data 
elements including, at a minimum, the following 
information: 


Title of the Regulation — a brief description of the subject 
of the regulation, possibly including section #10 review 
designation. The notation “Section 610 Review” following 
the title indicates that the agency has selected the rule for 
its periodic review of existing rules under the Regulatory 
Flexibility Act (5 U.S.C. 610(c)). Some agencies have 
indicated completions of section 610 reviews or rulemaking 
actions resulting from completed section 610 reviews. 


Priority — an indication of the significance of the 
regulation. Agencies assign each entry to one of the 
following five categories of significance. 


(1) Economically Significant 


As defined in Executive Order 12866, a rulemaking action 
that will have an annual effect on the economy of $100 
million or more or will adversely affect in a material way 
the economy, a sector of the economy, productivity, 
competition, jobs, the environment, public health or safety, 
or State, local, or tribal governments or communities. The 
definition of an “economically significant” rule is similar 
but not identical to the definition of a ‘major’ rule under 
5 U.S.C. 801 (Pub. L. 104-121). (See below.) 


(2) Other Significant 


A rulemaking that is not Economically Significant but is 
considered Significant by the agency. This category includes 
rules that the agency anticipates will be reviewed under 
Executive Order 12866 or rules that are a priority of the 
agency head. These rules may or may not be included in 
the agency’s regulatory plan. 


(3) Substantive, Nonsignificant 


A rulemaking that has substantive impacts but is neither 
Significant, nor Routine and Frequent, nor 
Informational/Administrative/Other. 


(4) Routine and Frequent 


A rulemaking that is a specific case of a multiple recurring 
application of a regulatory program in the Code of Federal 
Regulations and that does not alter the body of the 
regulation. 


(5) Informational/Administrative/Other 


A rulemaking that is primarily informational or pertains 
to agency matters not central to accomplishing the agency’s 
regulatory mandate but that the agency places in the Unified 
Agenda to inform the public of the activity. 


In addition, if a rule is “major’’ under 5 U.S.C. 801 (Pub. 
L. 104-121) because it has resulted or is likely to result in 
an annual effect on the economy of $100 million or more 
or meets other criteria specified in that Act, this is indicated 
under the “Priority” heading. The Act provides that the 
Administrator of the Office of Information and Regulatory 
Affairs will make the final determination as to whether a 
rule is major. 

Unfunded Mandates — whether the rule is covered by 
section 202 of the Unfunded Mandates Reform Act of 1995 
(Pub. L. 104-4). The Act requires that, before issuing an 
NPRM likely to result in a mandate that may result in 
expenditures by State, local, and tribal governments, in the 
aggregate, or by the private sector of more than $100 million 
in 1 year, agencies, other than independent regulatory 


agencies, shall prepare a written statement containing an 
assessment of the anticipated costs and benefits of the 

Federal mandate. If the agency believes the entry is not 
subject to the Act, this data element will not be printed. 


Legal Authority — the section(s) of the United States Code 
(U.S.C.) or Public Law (Pub. L.) or the Executive order (E.O.) 
that authorize(s) the regulatory action. Agencies may 
provide popular name references to laws in addition to these 
citations. 


CFR Citation — the section(s) of the Code of Federal 
Regulations that will be affected by-the action. 


Legal Deadline — whether the action is subject to a 
statutory or judicial deadline, the date of that deadline, and 
whether the deadline pertains to an NPRM, a Final Action, 
or some other action. 


Abstract — a brief description of the problem the 
regulation will address; the need for a Federal solution; to 
the extent available, alternatives that the agency is 
considering to address the problem; and potential costs and 
benefits of the action. 


Timetable — the dates and citations (if available) for all 
past steps and a projected date for at least the next step for 
the regulatory action. A date printed in the form 02/00/06 
means the agency is predicting the month and year the 
action will take place but not the day it will occur. In some 
instances, agencies may indicate what the next action will 
be, but the date of that action is ‘“To Be Determined.” “‘Next 
Action Undetermined” indicates the agency does not know 
what action it will take next. 


Regulatory Flexibility Analysis Required — whether an 
analysis is required by the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) because the rulemaking action is likely 
to have a significant economic impact on a substantial 
number of small entities as defined by the Act. 


Small Entities Affected — the types of small entities 
(businesses, governmental jurisdictions, or organizations) on 
which the rulemaking action is likely to have an impact as 
defined by the Regulatory Flexibility Act. Some agencies 
have chosen to indicate likely effects on small entities even 
though they believe that a Regulatory Flexibility Analysis 
will not be required. 


Government Levels Affected — whether the action is 
expected to affect levels of government and, if so, whether 
the governments are State, local, tribal, or Federal. 


Federalism — whether the action has “federalism 
implications” as defined in Executive Order 13132. This 
term refers to actions “that have substantial direct effects on 
the States, on the relationship between the national 
government and the States, or on the distribution of power 
and responsibilities among the various levels of 
government.” If the action does not have federalism 
implications, this data element will not be printed. 
Independent regulatory agencies are not required to supply 
this information. 


Agency Contact — the name and phone number of at least 
one person in the agency who is knowledgeable about the 
rulemaking action. The agency may also provide the title, 
address, fax number, e-mail address, and TDD for each 
agency contact. 


Some agencies have provided the following optional 
information: 


URL for More Information — the Internet address of a site 
that provides more information about the entry. 
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URL for Public Comments — the Internet address of a site 
that will accept public comments on the entry. 
Alternatively, timely public comments may be submitted at 
the governmentwide e-rulemaking site, 
http://www. regulations.gov. 


Additional Information — any information an agency 
wishes to include that does not have a specific data element. 


Compliance Cost to the Public — the estimated gross 
compliance cost of the action. 


Affected Sectors — the industrial sectors that the action 
may most affect, either directly-or indirectly. Affected 
Sectors are identified by North American Industry 
Classification System (NAICS) codes. 


Energy Effects — an indication of whether the agency has 
prepared or plans to prepare a Statement of Energy Effects 
for the action, as required by Executive Order 13211 
‘Actions Concerning Regulations That Significantly Affect 
Energy Supply, Distribution, or Use,” signed May 18, 2001 
(66 FR 28355). 


Related RINs— one or more past or current RINs 
associated with activity related to this action, such as 
merged RINs, split RINs, new activity for previously 
completed RINs, or duplicate RINs. 


Entries appearing in The Regulatory Plan include one or 
more of the following additional data elements, but will, at 
a minimum, include information in Statement of Need: 


Statement of Need —a bigest tie of the need for the 
regulatory action. 


Summary of the Legal Basis — a description of the legal 
basis for the action, including whether any aspect of the 
action is required by statute or court order. 


Alternatives — a description of the alternatives the agency 
has considered or will consider as required by section 
4(c)(1)(B) of Executive Order 12866. 


Anticipated Costs and Benefits — a description of 
preliminary estimates of the ee costs and benefits 
of the action. 


Risks — a description of the iia of the risk the 
action addresses, the amount by which the agency expects 
the action to reduce this risk, and the relation of the risk 
and this risk reduction effort to other risks and risk 
reduction efforts within the agency’s jurisdiction. 


V. Abbreviations 


_ The following abbreviations appear throughout this 
publication: 


ANPRM — An Advance Notice of Proposed Rulemaking 
is a preliminary notice, published in the Federal Register, 
announcing that an agency is considering a regulatory 
action. An agency may issue an ANPRM before it develops 
a detailed proposed rule. An ANPRM describes the general 
area that may be subject to regulation and usually asks for 
public comment on the issues and options being discussed. 
An ANPRM is issued only when an agency believes it needs 
to gather more information before proceeding to a notice of 
proposed rulemaking. 


CFR — The Code of Federal Regulations is an annual 
codification of the general and permanent regulations 
published in the Federal Register by the agencies of the 
Federal Government. The Code is divided into 50 titles, each 
title covering a broad area subject to Federal regulation. The 
CFR is keyed to and kept up to date by the daily issues of 
the Federal Register. 


EO — An Executive order is a directive from the President 
to Executive agencies, issued under constitutional or 
statutory authority. Executive orders are published in the 
Federal Register and in title 3 of the Code of Federal 
Regulations. 


FR — The Federal Register is a daily Federal Government 
publication that provides a uniform system for publishing 
Presidential documents, all proposed and final regulations, 
notices of meetings, and other official documents issued by 


Federal agencies. 


FY — The Federal fiscal year runs from October 1 to 
September 30. 


NPRM — A Notice of Proposed Rulemaking is the 
document an agency issues and publishes in the Federal 
Register that describes and solicits public comments on a 
proposed regulatory action. Under the Administrative 
Procedure Act (5 U.S.C. 553), an NPRM must include, at a 
minimum: 
¢ a statement of the time, place, and nature of the public 

rulemaking proceeding; 

e areference to the legal authority under which the rule is 
proposed; and 

e either the terms or substance of the proposed rule or a 
description of the subjects and issues involved. 


PL (or Pub. L.) — A Public Law is a law passed by 
Congress and signed by the President or enacted over his 
veto. It has general applicability, unlike a private law that 
applies only to those persons or entities specifically 
designated. Public laws are numbered in sequence 
throughout the 2-year life of each Congress; for example, PL 
109-4 is the fourth public law of the 109th Congress. 


RFA — A Regulatory Flexibility Analysis is a description 
and analysis of the impact of a rule on small entities, 
including small businesses, small governmental 
jurisdictions, and certain small not-for-profit organizations. 
The Regulatory Flexibility Act (5 U.S.C. 601 et seq.) requires 
each agency to prepare an initial RFA for public comment 
when it is required to publish an NPRM and to make 
available a final RFA when the final rule is published, 
unless the agency head certifies that the rule would not have 
a significant economic impact on a substantial suaniies of 
small entities. 


RIN — The Regulation Identifier Number is assigned by 
the Regulatory Information Service Center to identify each 
regulatory action listed in The Regulatory Plan and the 
Unified Agenda, as directed by Executive Order 12866 


. (section 4(b)). Additionally, OMB has asked agencies to 


include RINs in the headings of their Rule and Proposed 
Rule documents when publishing them in the Federal 
Register, to make it easier for the public and agency officials 
to track the publication history of regulatory actions 
throughout their development. 


Seq. No. — The Sequence Number identifies the location 
of an entry in this publication. Note that a specific regulatory 
action will have the same RIN throughout its development 
but will generally have different sequence numbers in 
different editions of The Regulatory Plan and the Unified 
Agenda. 

USC — The United States Code is a consolidation and 
codification of all general and permanent laws of the United 
States. The USC is divided into 50 titles, each title covering 
a broad area of Federal law. 5 
VI. How Can Users Get Copies of the Plan and the Agenda? 


Printed copies of this edition of the Federal Register are 
available from the Superintendent of Documents, U.S. 


ie 
at 
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Government Printing Office, P.O. Box 371954, Pittsburgh, 
PA 15250-7954. Telephone: (202) 512-1800 or 1-866-512- 
1800 (toll-free). 


Copies of individual agency materials may be available 
directly from the agency or may be found on the agency’s 
website. Please contact the particular agency for further 
information. 


All editions of The Regulatory Plan and the Unified 
Agenda of Federal Regulatory and Deregulatory Actions 


since Fall 1995 are also available in electronic form. You can 
search the Agenda and the Plan at: 


http://reginfo.gov 
You may also search the Agenda and the Plan on the 
Government Printing Office’s GPO Access web site at: 


http://www.gpoaccess.gov/ua/index.html 


Dated: October 7, 2005. 
Ronald C. Kelly, 
Executive Director. 
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‘The Regulatory Plan 


INTRODUCTION TO THE FALL 2005 REGULATORY PLAN 


Federal regulation is a fundamental instrument of national policy. It is 
one of the three major tools — in addition to spending and taxing — 
used to implement policy. It is used to advance numerous public objectives, 
including homeland security, environmental protection, educational quality, 
food safety, transportation safety, health care quality, equal employment 
opportunity, energy security, immigration control, and consumer protection. 
The Office of Management and Budget’s (OMB) Office of Information and 
Regulatory Affairs (OIRA) is responsible for overseeing and coordinating 
the Federal Government’s regulatory policies. 


The Regulatory Plan is published as part of the fall edition of the Unified 
Agenda of Federal Regulatory and Deregulatory Actions, and serves as a 
statement of the Administration’s regulatory and deregulatory policies and 
priorities. The purpose of the Plan is to make the regulatory process more 
accessible to the public and to ensure that the planning and coordination 
necessary for a well-functioning regulatory process occurs. The Plan identifies 
regulatory priorities and contains information about the most significant 
regulatory actions that agencies expect to undertake in the coming year. 
An accessible regulatory process enables citizen centered service, which 
is a vital part of the President’s Management Agenda. . 


Federal Regulatory Policy 


The Bush Administration supports Federal regulations that are sensible and 
based on sound science, economics, and the law. Accordingly, the Adminis- 
tration is striving for a regulatory process that adopts new rules when 
markets fail to serve the public interest, simplifies and modifies existing 
rules to make them more effective or less costly or less intrusive, and_ 
rescinds outmoded rules whose benefits do not justify their costs. In pursuing 
this agenda, OIRA has adopted an approach based on the principles of 
regulatory analysis and policy espoused in Executive Order 12866, signed 
by President Clinton in 1993. 


Effective regulatory policy is not uniformly pro-regulation or anti-regulation. 
It begins with the authority granted under the law. Within the discretion 
available to the regulating agency by its statutory authority, agencies apply 
a number of principles articulated in Executive Order 12866 (as well as 
other orders, such as Executive Order 13211, “Actions Concerning Regula- 
tions That Significantly Affect Energy Supply, Distribution, or Use,” signed 
May 18, 2001, 66 FR 28355), in order to design regulations that achieve 
their ends in the most efficient way. This means bringing to bear on the 
policy problem sound economic principles, the highest quality information, 
and the best possible science. This is not always an easy task, as sometimes 
economic and scientific information may point in very different directions, 
and therefore designing regulations does not mean just the rote application 


of quantified data to reach policy decisions. In making regulatory decisions, 


we expect agencies to consider not only benefit and cost items that can 
be quantified and expressed in monetary units, but also other attributes 
and factors that cannot be integrated readily in a benefit-cost framework, 
such as fairness and privacy. However, effective regulation is the result 
of the careful use of all available high-quality data, and the application 
of broad principles established by the President. 
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In pursuing this goal of establishing an effective, results-oriented regulatory 
system, the Bush Administration has increased the level of public involve- 
ment and transparency in its review and clearance of new and existing 
regulations. 


For new rulemakings and programs, OIRA has enhanced the transparency 
of OMB’s regulatory review process. OIRA’s website now enables the public 
to find which rules are formally under review at OMB and which rules 
have recently been cleared or have been returned to agencies for reconsider-— 
ation. OIRA has also increased the amount of information available on 
its website. In addition to information on meetings and correspondence, 
OIRA makes available communications from the OIRA Administrator to 
agencies, including ‘“‘prompt letters,” “return letters,’ and “‘post clearance 
letters,”’ as well as the Administrator’s memorandum to the President’s Man- 
agement Council (September 20, 2001) on presidential review of agency 
rulemaking by OJRA. 


For existing rulemakings, OIRA has initiated a modest series of calls for 
reform nominations in 2001, 2002, and 2004. In the draft 2001 annual 
Report to Congress on the Costs and Benefits of Federal Regulation, OMB 
asked for suggestions from the public about specific regulations that should 
be modified in order to increase net benefits to the public. We received 
suggestions regarding 71 regulations, 23 of which OMB designated as high 
priorities. After a similar call for reforms in the 2002 draft Report, OMB 
received recommendations on 316 distinct rules, guidance documents, and 
paperwork requirements from over 1,700 commenters. Of the 156 reform 
nominations that OMB determined were ripe for consideration by Cabinet- 
level agencies and the Environmental Protection Agency, agencies decided 
to pursue 34 rules and 11 guidance documents for reform. Finally, in the 
2004 draft Report, OMB requested public nominations of promising regulatory 
reforms relevant to the manufacturing sector. In particular, commenters were 
asked to suggest specific reforms to rules, guidance documents, or paperwork — 
requirements that would improve manufacturing regulation by reducing un- 
necessary costs, increasing effectiveness, enhancing competitiveness, reduc- . 
ing uncertainty, and increasing flexibility. In response to the solicitation, 
OMB received 189 distinct reform nominations from 41 commenters. Of 
these, Federal agencies and OMB have determined that 76 of the 189 nomina- 


‘tions have potential merit and justify further action. For further information, 


all of these Reports are available on OJRA’s website at http:// 
www.whitehouse.gov/omb/inforeg/regpol.html. 


The Bush Administration has also moved aggressively to establish basic 
quality performance goals for all information disseminated by Federal agen- 
cies, including information disseminated in support of proposed and final 
regulations. The Federal agencies issued guidelines on October 1, 2002 under 
the Information Quality Act to ensure the ‘‘quality, objectivity, utility, and 
integrity” of all information disseminated by Federal agencies. Under these 
guidelines, Federal agencies are taking appropriate steps to incorporate the 
information quality performance standards into agency information dissemi- 
nation practices, and developing pre-dissemination review procedures to 
substantiate the quality of information before it is disseminated. Under the 
agency information quality guidelines, ‘affected persons’ can request that 
the agencies correct information if they believe that scientific, technical, 
economic, statistical or other information disseminated does not meet the 
agency and OMB standards. If the requestor is dissatisfied with the initial 
agency response to a correction request, an appeal opportunity is provided 
by the agencies. Although we are still in the early phases of implementation, 
agencies are aware that ensuring the high quality of government information 
disseminations is a high priority of the Administration. Further informa- 
tion on OIRA’s activities implementing the Information Quality Act is avail- 
able on OIRA’s website at ~~ http://www.whitehouse.gov/omb/inforeg/ 
infopoltech.html. 
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As part of its efforts to improve the quality, objectivity, utility, and integrity 

of information disseminated by the Federal agencies, on December 16, 2004, 

OMB issued a Final dnformation Quality Bulletin for Peer Review. This 

Bulletin establishes Governmentwide guidance aimed at enhancing the prac- 
. tice of peer review of government science documents. 


The Bulletin describes minimum standards for when peer review is required 
and how intensive the peer review should.be for different information. 
The Bulletin requires the most rigorous form of peer review for highly 
influential scientific assessments. Further information on peer review is 
available on OIRA’s website at http://www.whitehouse.gov/omb/memoranda/ 
fy2005/m05-03.pdf. 


In addition, the Administration is currently increasing the impact of OMB’s 
analytical perspective. The OIRA Administrator is using the ‘‘prompt letter” 
to agencies as a new way to suggest promising regulatory priorities and 
highlight issues that may warrant regulatory attention. Though not meant 
to have legal authority, these prompt letters are designed to bring issues 
to the attention of agencies in a transparent manner that permits public 
scrutiny and debate. Prompt letters may highlight regulations that should 
be pursued, rescinded, revised, or further investigated. For example, OIRA’s 
first set of prompts suggested lifesaving opportunities at FDA, NHTSA, OSHA 
and EPA. In a letter to. FDA, OIRA suggested that priority be given to 
completing a promising rulemaking (started in the previous Administration), 
to require that food labels report the trans-fatty acid content of foods. (Trans- 
fats are now recognized as a significant contributor to coronary heart disease.) 
FDA has issued a final rule that will require the disclosuré of trans-fat 
content in food labels. Similarly, OSHA has responded to an OIRA prompt 
letter by notifying each employer in the country of the lifesaving effects 
and cost-effectiveness of automatic defibrillators, a lifesaving technology 
designed to save lives during sudden cardiac arrest. A list of all of the 
prompt letters is available at OIRA’s website at http://www.whitehouse.gov/ 
omb/inforeg/prompt_letter.html. 


In addition to increasing the level of public involvement and transparency 
in its review of regulations, the Bush Administration has sought to enhance 
the role of analysis in the development of effective regulations. On September 
17, 2003, OMB issued revised guidance to agencies on regulatory analysis.* 
Key features of the revised guidance include more emphasis on cost-effective- 
ness, more careful evaluation of qualitative and intangible values, and a 
greater emphasis on considering the uncertainty inherent in estimates of 
impact. OIRA was very interested: in updating the guidance in light of 
these and other innovations now commonplace in the research community. 
The 2005 Regulatory Plan continues OIRA’s effort to ensure coordination 
across Federal agencies in pursuing analytically sound regulatory policies. 


The Administration’s 2005 Regulatory Priorities 


With regard to Federal regulation, the Bush Administration’s objective is 
quality, not quantity. Those rules that are adopted promise to be more 
effective, less intrusive, and more cost-effective in achieving national objec- 
tives while demonstrating greater durability in the face of political and 
legal attack. The Regulatory Plan is integral to enhancing the quality of 
Federal regulations, and OMB seeks to ensure that the public is provided 
with the information needed to understand and comment on the Federal 


1See Circular A-4, “Regulatory Analysis,” published as part of OMB’s 2003 
- Report to Congress on the Costs and Benefits of Federal Regulations. The 
available*on OMB’s ‘website at http://www.whitehouse.gov/omb/ 
inforeg/2003__cost-ben final’. rpt»pdf 
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regulatory agenda. Accordingly, the 2005 Regulatory Plan highlights the 
following themes: 
e Regulations that are particularly good examples of the Administration’s 
“smart” regulation agenda to streamline regulations and reporting re- 
quirements, which is a key part of the President’s economic plan. 


¢ Regulations that are of particular concern to small businesses. 


e Regulations that respond to public nominations submitted to OMB in 
2001 or 2002. 


e Regulations that address 2004 nominations for promising regulatory re- 
forms in the manufacturing sector. 


Conclusion 


Smarter regulatory policies, -created through public participation, trans- 
parency, and cooperation across Federal agencies, are a key A’dministration 
objective. The following department and agency plans provide further infor- 
mation on regulatory priorities. All agencies’ plans are a reflection of the 
Administration’s Federal Regulatory Policy objectives, which aim at imple- 
menting an effective and results-oriented regulatory system. 


- 
| 
| 
| 
» q 


Federal Register / Vol. 70, No. 209/ Monday, October 31, 2005/The Regulatory Plan 


DEPARTMENT OF AGRICULTURE 


64089 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


National Organic Program: Harvey v. Johanns 


Mandatory Country of Origin Labeling of Beef, Pork, Lamb, Fish, Perishable Agricultural 
Commodities, and Peanuts (LS-03-04) 

California Clingstone Peach Diversion Program (Tree Pull), FV05-82-01 

Tuberculosis in Cattle; Import Requirements 


Animal Welfare; Regulations and Standards for Birds, Rats, and Mice 
Revision of Fruits and Vegetables Import Regulations 

Revision of the Nursery Stock Regulations 

Importation of Boneless Beef from Japan 


Importation of Small Lots of Seed Without Phytosanitary Certificates 
Phytophthora Ramorum; Quarantine and Regulations 
FSP: Discretionary Quality Control Provisions of Title IV of Public Law 107-171 


Special Nutrition Programs: Fluid Milk Substitutions 


Special Supplemental Nutrition Program for Women, Infants and Children (WIC): Revi- 
sions in the WIC Food Packages 


FSP: Eligibility and Certification Provisions of the Farm Security and Rural Investment 
Act of 2002 

FSP: Non-Discretionary Quality Control Provisions of Title IV of Public Law 107-171 

FSP: Employment and Training Program Provisions of the Farm Security and Rural In- 
vestment Act of 2002 

Categorical Eligibility and Direct Certification for Free and Reduced Price Meals and 
Free Milk in Schools 

Special Supplemental Nutrition Program for Women, Infants, and Children (WIC): WIC 

- Vendor Cost Containment 

Performance Standards for Pumped or Massaged Bacon 


Egg Products Inspection Regulations 
Performance Standard for Chilling of Ready-To-Cook Poultry 


Sharing of Firms’ Distribution Lists of Retail Consignees During Meat or Poultry Product 
Recalls 


Performance Standards for the Production of Processed Meat and Poultry Products 
Nutrition Labeling of Single-Ingredient Products and Ground or Chopped Meat and Poul- 
try Products 

Food Standards; General Principles and Food Standards Modernization 

Prohibition of the Use of Specified Risk Materials for Human Food and Requirements for 
the Disposition of Non-Ambulatory Disabled Cattle 

Travel Management (Proposed Directives, Forest Service Manual 2300 and 7700) 


0581—AC54 


0581—AC26 
0581—AC45 
0579-AB44 
0579-AB69 
0579-AB80 
0579-AB85 
0579-AB93 
0579-AB78 
0579-AB82 
0584—AD37 


0584—AD58 


0584—AD77 


0584—AD30 


0584—AD31 


0584—AD32 


0584—-AD60 


0584-AD71 
0583-AC49 


0583-AC58 


0583-—AC87 


0583—AD10 
0583-AC46 


0583-AC60 
0583-—AC72 


0583—AC88 
0596-AC39 


Proposed Rule 
Stage 


Final Rule Stage 
Final Rule Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Final Rule Stage 
Final Rule Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 


Proposed Rule 
Stage 


Final Rule Stage 
Final Rule Stage 


Final Rule Stage 
Final Rule Stage 


Final Rule Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 


Proposed Rule 
Stage 
Final Rule Siage 


Final Rule Stage 
Final Rule Stage ° 


Final Rule Stage 
Proposed Rule 
Stage 


DEPARTMENT OF COMMERCE 


Title 


Regulation 
Identifier 


. Number 


Rulemaking Stage 


Northwest Hawaiian Islands National Marine Sanctuary; Designation and Implementation 
of Regulations 


Fisheries of the United States; National Standard 1 


0648-AS83 


0648-AQ63 


Proposed Rule 
Stage 
Final Rule Stage 


Number 
| 
2 
4 | 
| 5 
| 
: 
| 8 | 
10 
11 
14 
: 
19 
20 
| 
24 
26 
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DEPARTMENT OF EDUCATION 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Assistance to States for the Education of Chiidren With Disabilities; Preschool Grants for 
Children With Disabilities; and Service Obligations Under Special Education—Personne!l 
Development 


1820-AB57 


Final Rule Stage 


DEPARTMENT OF ENERGY 


Title Identifier ulemaking Stage 
Number Number 
31 Rulemaking To Determine Whether the Energy Conservation Standards for Residential 
Central Air Conditioners and Air Conditioning Heat Pumps Should Be Amended 1904—-AB47 Prerule Stage 
32 Rulemaking To Determine Whether the Energy Conservation Standards for Residentiai 
Water Heaters Should Be Amended 1904—-AB48 Prerule Stage 
33 Rulemaking To Determine Whether the Energy Conservation Standards for Electric and 
Gas Ranges and Ovens, and for Microwave Ovens Should Be Amended 1904—AB49 Prerule Stage 
34 Rulemaking To Determine Whether the Energy Conservation Standards for Fluorescent 
Lamp Ballasts Should Be Amended 1904—AB50 Prerule Stage 
35 Rulemaking To Determine Whether the Energy Conservation Standards for Room Air > 
Conditioners Should Be Amended 1904—-AB51 Prerule Stage 
36 Energy Efficiency Standards for Residential Furnaces and Boilers 1904—AA78 Proposed Rule 
; Stage 
37 Energy Efficiency Standards for Electric Distribution Transformers 1904—AB08 Proposed Rule 
Stage 
38 Acquisition of Petroleum for Strategic Petroleum Reserve 1901-AB16 Proposed Rule 
Stage 
39 Radiation Protection of the Public and the Environment 1901—AA38 Final Rule Stage 
40 Worker Safety and Health : 1901—AA99 Final Rule Stage 
Standby Support for Advanced Nuclear Facility Delays 1901-AB17 Final Rule Stage 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Number 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Control of Communicable Diseases, Interstate and Foreign Quarantine 


Foreign and Domestic Establishment Registration and Listing Requirements for Human 
Drugs, Including Drugs that are Regulated Under a Biologics License Application, and 
Animal Drugs 


Submission of Standardized Electronic Study Data From Clinical Studies Evaluating 
Human Drugs and Biologics 


Content and Format of Labeling for Human Prescription Drugs and Biologics; Require- 
ments for Pregnancy and Lactation Labeling 


Expanded Access to Investigational Drugs for Treatment Use 


Requirements on Content and Format-of Labeling for Human Prescription Drugs and Bi- 
ological Products 

Current Good Manufacturing Practice in Manufacturing, Packing, or Holding Dietary tn- 
gredients and Dietary Supplements ; 
Toll-Free Number for Reporting Adverse Events on Labeling for Human Drugs 
innovations in Fee-for-Service Payment Systems to Improve Quality and Outcomes 
(CMS-1298-ANPR) 

Competitive Acquisition for Certain Durable Medical Equipment (DME), Prosthetics, 
Orthotics, and Supplies and Residual Issues (CMS-1270-P) 


0920-—AA12 


0910-AA49 
0910-—AC52 


0910-AF11 


0910—-AF 14 


0910-AA94 


0910-AB88 
0910-AC35 


0938-AN91 


0938-AN14 


Proposed Rule 
Stage 


Proposed Rule 
Stage 


Proposed Rule 
Stage 


Proposed Rule 
Stage 
Proposed Rule 
Stage 
Final Ruie Stage 


Final Rule Stage 
Final Rule Stage 


Prerule Stage 


Proposed Rule 
Stage 


| 
1 

42 
| 
45 | 
| 
47 
| 

48 

50 
| | 
| 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES (Continued) 


Sequence 


Number 


Title 


Regulation 
Identifier 


Rulemaking Stage 


52 


53 
54 


Changes to the Hospital Inpatient Prospective Payment Systems and FY 2007 Rates 
(CMS-1488-P) 


Organ Procurement Organization Conditions for Coverage (CMS-3064-IFR) 

Changes to the Hospital Outpatient Prospective Payment System and Calendar Year 
2006 Payment Rates (CMS-1501-FC) ; 

Revisions to Payment Policies Under the Physician Fee Schedule for Calendar Year 
2006 (CMS-1502-FC) : 


Number 


0938-A012 
0938-AK81 
0938—AN46 


0938—-AN84 


Proposed Rule 
Stage 
Final Rule Stage 
Final Rule Stage 


Final Rule Stage 


DEPARTMENT OF HOMELAND SECURITY 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Procedures for Handling Critical Infrastructure information 

Regulations Implementing the Support Antiterrorism by Fostering Effective Technologies 
Act of 2002 (the SAFETY Act) 

Protection of Human Subjects 

Marine Casualties and Investigations; Chemical Testing Following Serious Marine Inci- 


dents (USCG-2001-8773) 


Validation of Merchant Mariners’ Vitai Information and Issuance of Coast Guard Mer- 
chant Mariner's Licenses and Certificates of Registry (USCG-2004-17455) 
Vessel Requirements for Notices of Arrival and Departure, and Carriage of Automatic 


1601-AA14 


1601-AA15 
1601—-AA29 


1625-AA27 


1625-AA85 


1625-AA99 


Final Rule Stage 


Final Rule Stage 
Final Rule Stage 


Final Rule Stage 
Final Rule Stage 


Final Rule Stage 


Identification System (USCG-2005-21869) 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Amendments to HUD’s Environmental Regulations (FR-4954) 

Disposition of HUD-Acquired Single Family Property Amendments (FR-4952) 
Housing Opportunities for Persons With AIDS (HOPWA) (FR-4708) 

GNMA: Excess Yield Securities (FR-4958) 

Streamlining Public Housing Programs (FR-4990) 


Housing Choice Voucher Program Homeownership Option; Eligibility of Units Not Yet 
Under Construction (FR-4991) 


2501-AD11 
2502-Ai27 
2506-AC11 
2503-AA18 


2577-AC59 


2577-AC60 


Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Ruie 
Stage 


Proposed Rule 
Stage 


DEPARTMENT OF THE INTERIOR 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


Rulemaking Stage 


68 


69 


70 


71 


Valuation of Oil From Indian Leases 
Relief or Reduction in Royalty Rates - New Deep Gas and Offshore Alaska Provisions 
Placement of Excess Spoil 


Grazing Administration—Exclusive of Alaska 


1010-AD00 


1010—-AD31 


1029-AC04 


1004—AD42 


Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 

Stage 
Final Rule Stage 
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DEPARTMENT OF JUSTICE 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Nondiscrimination on the Basis of Disability in Public Accommodations and Commercial 
Facilities 


Nondiscrimination on the Basis of Disability in State and Loca! Government Services 


1190-AA44 


1190-AA46 


Proposed Rule 


DEPARTMENT OF LABOR 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Family and Medical Leave Act of 1993; Conform to the Supreme Court’s Ragsdale Deci- 
sion 


Revision to the Department of Labor Benefit Regulations for Trade Adjustment Assist- 
ance for Workers Under the Trade Act of 1974, as Amended 


Revision to the Department of Labor Regulations for Petitions and Determinations of Eli- 
gibility To Apply for Trade Adjustment Assistance for Workers and Issuance of Regula- 
tions for the Alternative TAA 


Amendment of Regulation Relating to Definition of Plan Assets—Participant Contribu- 
tions 


Amendment of Section 404(c) Regulation Default Investments 


Regulations Implementing the Health Care Access, Portability, and Renewability Provi- 
sions of the Heaith Insurance Portability and Accountability Act of 1996 

Prohibiting Discrimination Against Participants and Beneficiaries Based on Health Status 

Rulemaking Relating to Termination of Abandoned Individual Account Plans 

Asbestos Exposure Limit 

Diesel Particulate Matter Exposure of Underground Metal and Nonmetal Miners 

Occupational Exposure to Crystalline Silica 

Assigned Protection Factors: Amendments to the Final Rule on Respiratory Protection 

Occupational Exposure to Hexavalent Chromium (Preventing Occupational Iliness: Chro- 
mium) 

Uniformed Services Employment and Reemployment Rights Act Regulations 


1215-AB35 


1205—-AB32 


1205-AB40 


1210-AB02 


1210—-AB10 


1210-AA54 
1210-AA77 
1210—AA97 
1219-AB24 
1219-AB29 
1218-AB70 
1218-AA05 


1218-AB45 
1293-AA09 


Proposed Rule 
Stage 


“Proposed Rule 
Stage 


Proposed Rule 
Stage 


Proposed Rule 
Stage 
Proposed Rule 
Stage 


Final Rule Stage 
Final Rule Stage 
Final Rule Stage 
Final Rule Stage 
Final Rule Stage 
Prerule Stage 
Firfal Rule Stage 


Final Rule Stage 
Final Rule Stage 


DEPARTMENT OF TRANSPORTATION 


Title 


Regulation . 


Identifier 
Number 


Rulemaking Stage 


Aging Aircraft Program (Widespread Fatigue Damage) 

Transport Airplane Fuel Tank Flammability Reduction 

Enhanced Airworthiness Program for Airplane Systems (EAPAS) and SFAR 88 
Aging Aircraft Safety—Development of TC and STC Holder Data 

Medical Certification Requirements as Part of the CDL 


Unified Registration System 
Reduced Stopping Distance Requirements for Truck Tractors 


Light Truck Average Fuel Economy Standards, Model Year 2008 and Possibly Beyond 


5th Percentile Dummy Belted Barrier Crash Test Requirements — Standard 208 
Side Impact Protection Upgrade - FMVSS No. 214 


2120-Al05 


2120-Al23 


2120-Al31 


2120-Al32 


2126-AA10 


2126-AA22 
2127—-AJ37 


2127-AJ61 


2127-Al98 
2127-AJ10 


Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Final Rule Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Final Rule Stage 
Final Rule Stage 


64092 
Sequence 
72 
Stage 
73 Proposed Rule 
Stage 
Number 
Sequence 
Number 
88 | 
89 | 
| 
90 
91 
92 | 
93 
| 
96 
~ | 
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DEPARTMENT OF THE TREASURY 
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Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


implementation of a Revised Basel Capital Accord (Basel I!) 


1557-AC91 


Proposed Rule 
Stage 


DEPARTMENT OF VETERANS AFFAIRS 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Enroliment—Provision of Hospital and Outpatient Care to Veterans—Subpriorities of Pri- 
ority Categories 7 and 8 and Enroliment Level Decision 


2900—AL51 


Final Rule Stage 


ENVIRONMENTAL PROTECTION AGENCY 


Title 


Regulation 
identifier 
Number 


Rulemaking Stage 


Review of the National Ambient Air Quality Standards for Particulate Matter 
Control .of Hazardous Air Pollutants From Mobile Sources 
Clean Air Fine Particle Implementation Rule 


Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review 
(NSR): Allowables Plantwide Applicability Limit (PAL), Aggregation, and Debottlenecking 


Control of Emissions From New Locomotives and New Marine Diesel Engines Less 
Than 30 Liters Per Cylinder 


Control of Emissions from Spark-ignition Engines and Fuel Systems from Marine Ves- 
sels and Small Equipment 


Implementing Periodic Monitoring in Federal and State Operating Permit Programs 


Fuel Economy Labeling of Motor Vehicles: Revisions to Improve Calculation of Fuel 
Economy Estimates 


Amendment of the Standards for Radioactive Waste Disposal! in Yucca Mountain, Ne- 
vada 


Review of the National Ambient Air Quality Standards for Ozone 


Prevention of Significant Deterioration and Nonattainment New Source Review: Alter- 
native Applicability Test for Electric Generating Units 


Renewable Fuel Standards Requirements for 2006 
Lead-Based Paint Activities; Amendments for Renovation, Repair and Painting 
Notification of Chemical Exports Under TSCA Section 12(b) 


Administrative Reporting Exemption for Certain Air Releases of NOx 


Revisions to the Spill Prevention, Control, and Countermeasure (SPCC) Rule, 40 CFR 
Part112 


Regulatory Actions Associated with the Notices of Data Availability onthe Spill Preven- 
tion, Control, and Countermeasure (SPCC) Rule, 40 CFR Part 112 


Expanding the Comparable Fuels Exclusion Under RCRA _ 


2060—Ai44 
2060—AK70 


2060—AK74 


2060-AL75 


2060—AMO06 


2060—AM34 


2060—ANO0 


2060—AN14 


2060—AN15 


2060-—AN24 


2060—AN28 
2060—AN51 
2070-AC83 
2070-AJ01 


2050-AF02 


2050-AG16 


2050-AG23 


2050-AG24 


Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 


Proposed Ruie 
Stage 


Proposed Rule 
Stage 


Proposed Rule 
Stage 
Proposed Rule 


Stage 
Proposed Rule 


Proposed Rule 
Stage 


Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 


98 
Number : 
99 
| Number 
q 101 
102 
103 
104 
| 
105 7 
106 
4 
Stage 
Proposed Rule 
Stage 
109 
111 
112 
113 
114 
Stage 
Stage 
116 
Proposed Rule 
Stage 
Stage 
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ENVIRONMENTAL PROTECTION AGENCY (Continued) 
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Title 


Regulation 
Identifier 
Number 


| Rulemaking Stage 


Toxics Release Inventory Reporting Burden Reduction Rule 

Inclusion of Delaware and New Jersey in the Clean Air Interstate Rule 

Rule on Section 126 Petition from NC to Reduce Interstate Transport of Fine PM and 
O3; FIPs to Reduce Interstate Transport of Fine PM & O3; Revisions to CAIR Rule; Re- 
visions to Acid Rain Program 

Regional Haze Regulations; Revisions to Provisions Governing Alternative to Source- 
Specific Best Available Retrofit Technology (BART) Determinations 

Implementation Rule for 8-Hour Ozone NAAQS - Phase 2 

Test Rule; Testing of Certain High Production Volume (HPV) Chemicals 

Pesticides; Procedures for the Registration Review Program 

Pesticides; Emergency Exemption Process Revisions 

Protections for Test Subjects in Human Research 

RCRA Burden Reduction Initiative 

Revisions to the Definition of Solid Waste 

National Primary Drinking Water Regulations: Ground Water Rule 

National Primary Drinking Water Regulations: Long Term 2 Enhanced Surface Water 
Treatment Rule 

National Primary Drinking Water Regulations: Stage 2 Disinfection Byproducts Rule 


2025-AA14 


2060—AM95 


| 2060—AM99 


2060—AN22 
2060—AN23 
2070—AD16 
2070—AD29 
2070—-AD36 
2070—AD57 
2050—AE50 
2050-AE98 
2040—AA97 


2040-AD37 
2040—AD38 


Proposed Rule 
Stage 
Final Rule Stage 


Final Rule Stage 


Final Rule Stage 
Final Rule Stage 
Final Rule Stage 
Final Rule Stage 
Final Rule Stage 
Final Rule Stage 
Final Stage 
Final Rule Stage 
Final Rule Stage 


Final Rule Stage 
Final Rule Stage 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


3046-—AA72 


Final Rule Stage 


Coordination of Retiree Health Benefits With Medicare and State Health Benefits 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Federal Records Management 


3095-AB16 


Proposed Rule 
Stage 


PENSION BENEFIT GUARANTY CORPORATION 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Allocation of Assets in Single-Employer Plans; Valuation of Benefits and Assets 


1212-AA55 


Final Rule Stage 


SMALL BUSINESS ADMINISTRATION 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Small Business Lending Company and Lender Oversight Regulations 


Small Business Technology Transfer Program Policy Directive 
Small Business Innovation Research (SBIR) Policy Directive 


3245-AE14 


3245-AE96 
3245-AF21 


Proposed Rule 

Stage 
Final Rule Stage 

Final Rule Stage 


Sequence 
Number 
119 
120 
“121 
122 
123 
124 
125 
126 
127 
128 
129 | 
130 
Number 
132 
Number 
133 
Sequence 
Number 
| 
| 
| 
Sequence | 
Number 
135 
136 
137 
bis ! 


SOCIAL SECURITY: ADMINISTRATION 
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Regulation 
ae Title Identifier | Rulemaking Stage 
Number 
138 Federal Salary Offset (Withholding a Portion of a Federal Employee’s Salary To Collect 
a Delinquent Debt Owed to the Social Security Administration) (721P) 0960-AE89 Proposed Rule 
Stage 
139 Exemption of Work Activity as a Basis for a Continuing Disability Review (Ticket to Work 
and Work Incentives Improvement Act of 1999) (725P) 0960-AE93 Proposed Rule 
Stage 
140 Revised Medical Criteria for Evaluating Immune System Disorders (804P) 0960—AF33 Proposed Rule 
Stage 
141 . Revised Medical Criteria for Evaluating Mental Disorders (886P) 0960-AF69 Proposed Rule 
Stage 
142 Amendments to the Ticket to Work and Self-Sufficiency Program (967P) 0960—AF89 Proposed Rule 
Stage 
143 Representative Payment; Policies and Administrative Procedure for Imposing Penalties 
for False or Misleading Statements or Withholding of Information (2422P) 0960-AGO09 Proposed Rule 
Stage 
144 Issuance of Work Report Receipts, Payment of TWP Months After a Fraud Conviction, 
Changes to the SEIE, & Expansion of the Reentitlement Period for Childhood DIB Ben- 
efits (2502P) 0960-AG10 Proposed Rule 
Stage 
145 Medicare Part B Income-Related Monthly Adjustment Amount (2101P) 0960-AG11 Proposed Rule 
Stage 
146 Nonpayment of Benefits to Fugitive Felons and Probation or Parole Violators (2222P) 0960-AG12 Proposed Rule 
Stage 
147 Changes to the Income and Resources Provisions for SSI Based on Sections 430, 435, 
and 436 of the Social Security Protection Act (SSPA) of 2004 (2482P) 0960-AG13 Proposed Rule 
Stage 
148 Continuing Disability Review Failure To Cooperate Process (2763P) 0960-AG19 Proposed Rule 
Stage 
149 Prohibition of Entitlement on Earnings Records for Certain Alien Workers (2882P) 0960—-AG22 Proposed Rule 
Siage 
150 Limiting Replacement of Social Security Number Cards (965P) 0960-AG25 Proposed Rule 
Stage 
151 Age as a Factor in Evaluating Disability (3183P) 0960—AG29 Proposed Rule 
Stage 
152 Administrative Review Process for Adjudicating Initial Disability Claims (3203F) 0960-AG31 Proposed Rule 
Stage 
153 Evidentiary Requirements for Making Findings About Medical Equivalence (787F) 0960—-AF19 Final Rule Stage 
154 Revised Medical Criteria for Evaluating Impairments of the Digestive System (800F) 0960-AF28 Finai Rule Stage 
155 Revised Medical Criteria for Evaluating Cardiovascular Disorders (826F) 0960—AF48 Final Rule Stage 
156 Rules for Helping Blind and Disabled Individuals Achieve Self-Support (506F) 0960-AGOO | Final Rule Stage 
157 Medicare Part D Subsidies (1024F) 0960-AGO3 | Final Rule Stage 
158 Civil Monetary Penalties, Assessments, and Recommended Exclusions (2362F) 0960-AG08 | Final Rule Stage 
CONSUMER PRODUCT SAFETY COMMISSION 
Regulation 
Sequence 
Number Title —— Rulemaking Stage 
159 Flammability Standard for Upholstered Furniture 3041-AB35 Proposed Rule 
Stage 
160 Proposed Standard To Address Open-Flame Ignition of Mattresses/Foundation Sets 3041-AC02 | Final Rule Stage 
NATIONAL INDIAN GAMING COMMISSION 
Regulation 
Sequence 
Number Title prc Rulemaking Stage 
161 3141-—AA27 Proposed Rule 


Technical Amendments to the Minimum Internal Control Standards 


Stage 


~: 
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NATIONAL INDIAN GAMING COMMISSION (Continued) 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Technical Standards for Gaming Machines and Gaming Systems 


Game Classification Standards 


3141=AA29 


3141-AA31 


Proposed Rule 
Stage 
Proposed Rule 
Stage 


[FR Doc. 05-—21048 Filed 10—28—05; 8:45 am] 
BILLING CODE 6820-27-S 


ef 


Sequence 
Number 
162 
163 

| 

| 

| 
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DEPARTMENT OF AGRICULTURE 
(USDA) 


Statement of Regulatory Priorities 


USDA is a primary issuer of ~ 
regulations within the Federal 
Government covering a broad range of 
issues. Within the rulemaking process is 
the department-wide effort to reduce 
. burden on participants and program 
administrators alike by focusing on 
improving program outcomes, and 
particularly on achieving the 
performance measures specified in the 
USDA and agency Strategic Plans. 
Significant focus is being placed on 
efficiencies that can be achieved 
through eGov activities, the migration to 
efficient electronic services and 
capabilities, and the implementation of 
focused, efficient information 
collections necessary to support 
effective program management. 
Important areas of activity include the 
following: 


e USDA will develop new regulations 
and review existing regulations to 
prevent the introduction or spread of 
pests and diseases into the United 
States. In addition, it will continue to 
work to minimize impediments to 
trade while protecting U.S. animal 

and plant resources. 


e In the area of food safety, USDA will 
continue to develop science-based 
regulations that improve the safety of 
meat, poultry, and egg products in the 
least burdensome and most cost- 
effective manner. Regulations will be 
revised to address emerging food 
safety challenges, streamlined to 
remove excessively prescriptive 
regulations, and updated to be made 
consistent with hazard analysis and 
critical control point principles. 


As changes are made for the nutrition 
assistance programs, USDA will work 
to foster actions that will help 
improve diets, and particularly to 
prevent and reduce overweight and 
obesity. In 2006, this will include 
implementing refinements to the 
nutrition assistance programs 
included in reauthorization statutes as 
well as additional changes that will 
promote healthful eating and physical 
activity, while also improving the 
efficiency and integrity of program 
operations. 
USDA will finalize rulemaking for the 
Conservation Security Program (CSP). 
The program was implemented under 
an interim final rule in 2004. An 
amendment to the interim final rule ~ 

’ was published in March 2005 and the 
Department is now making 


clarifications and modifications in 
response to the comments received. 


Reducing Paperwork Burden on 
Customers 


USDA has made substantial progress 
in implementing the goal of the 
Paperwork Reduction Act of 1995 to 
reduce the burden of information 
collection on the public. To meet the 
requirements of the Government . 
Paperwork Elimination Act (GPEA), 
agencies across USDA are providing 
electronic alternatives to their 
traditionally paper-based customer 
transactions. As a result, producers 
increasingly have the option to 
electronically file forms and all other 
documentation online. To facilitate the 
expansion of electronic government and 
promote compliance with GPEA, USDA 
implemented an electronic 
authentication capability that allows 
customers to “sign-on” once and 
conduct business with all USDA 
agencies. Underlying these efforts are 
ongoing analyses to identify and 
eliminate redundant data collections 
and streamline collection instructions. 
The end result of implementing these 
initiatives is better service to our 
customers enabling them to choose 
when and where to conduct business 
with USDA. 


The Role of Regulations 


The programs of USDA are diverse 
and far reaching, as are the regulations 
that attend their delivery. Regulations 
codify how USDA will conduct its 
business, including the specifics of 
access to, and eligibility for, USDA 
programs. Regulations also specify the 
responsibilities of State and local 
governments, private industry, 
businesses, and individuals that are 
necessary to comply with their 
provisions. 


The diversity in purpose and outreach 
of our programs contributes 
significantly to USDA being near the top 
of the list of departments that produce 
the largest number of regulations 
annually. These regulations range from 
nutrition standards for the school lunch 
program, to natural resource and 
environmental measures governing 
national forest usage and soil 
conservation, to regulations protecting 
American agribusiness (the largest 
dollar value contributor to exports) from 
the ravages of domestic or foreign plant 
or animal pestilence, and they extend 


' from farm to supermarket to ensure the 


safety, quality, and availability of the 
Nation’s food supply. 
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Many regulations function in a 
dynamic environment, which requires 
their periodic modification. The factors 
determining various entitlement, 
eligibility, and administrative criteria © 
often change from year to year. 
Therefore, many significant regulations 
must be revised annually to reflect 
changes in economic and market 
benchmarks. 


Almost all legislation that affects 
USDA programs has accompanying 
regulatory needs, often with a 
significant impact. The Farm Security 
and Rural Investment Act of 2002, 
Public Law 107-171; the Child Nutrition 
and WIC Reauthorization Act of 2004, 
Public Law 108-265; and the 
Agricultural Risk Protection Act of 
2000, Public Law 106-224, affect most 
agencies of USDA resulting in the 
modification, addition, or deletion of 
many programs. These statutes set in 
motion rulemakings that provide for 
improvements in market loss and 
conservation assistance, crop and 
livestock disease and pest protection, 
marketing enhancements, pollution 
control, research and development for 
biomass, and refinements to the 
nutrition assistance programs to help 
ensure the best practical outcomes for 
beneficiaries and the taxpayer. 

Major Regulatory Priorities 

This document represents summary 
information on prospective significant 
regulations as called for in Executive 
Order 12866. The following agencies are - 
represented in this regulatory plan, 
along with a summary of their mission 
and key regulatory priorities for 2006: 


Food and Nutrition Service 


Mission: FNS increases food security 
and reduces hunger in partnership with 


- cooperating organizations by providing 


children and low-income people access 
to food, a healthful diet, and nutrition 
education in a manner that supports 
American agriculture and inspires 
public confidence. 


Priorities: In addition to responding 
to provisions of legislation authorizing 
and modifying Federal nutrition 
assistance programs, FNS’s 2005 
regulatory plan supports the broad goals 
and objectives in the Agency’s strategic 
plan, including: 


Improved nutrition of children and low- 
income people. This goal represents 
FNS’s efforts to improve nutrition by 
providing access to program benefits 
(Food Stamps, WIC food vouchers and 
nutrition services, school meals, 
commodities and State administrative | 
funds), nutrition education, and quality 
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meals and other benefits. It includes 
three major objectives: 1) improved food 
security, which reflects nutrition 
assistance benefits issued to program 
participants; 2) FNS program 
participants making healthy food 
choices, which represents our efforts to 
improve nutrition knowledge and 
behavior through nutrition education 
and breastfeeding promotion; and 3) 
improved nutritional quality of meals, 
food packages, commodities, and other 
program benefits, which represents our 
efforts to ensure that program benefits 
meet the appropriate nutrition standards 
to effectively improve nutrition for 
program participants. 

In support of this goal, FNS plans to 
finalize rules implementing provisions 
of the Farm Security and Rural 
Investment Act of 2002 (P.L. 107-171), 
as well as under other authorities, to 
simplify program administration, 
support work, and improve access to 
benefits in the Food Stamp Program. 
FNS will also publish rules 
implementing provisions of the Child 
Nutrition and WIC Reauthorization Act 
of 2004 (P.L. 108-265) to ensure access 
to the Child Nutrition Programs for low- 
income children receiving Temporary 
Assistance for Needy Families through 
direct certification for homeless 
children, and to revise requirements 
allowing schools to substitute 
nutritionally-equivalent non-dairy 
beverages for fluid milk at the request of 
a recipient’s parent. Finally, FNS will 
propose rule changes to improve food 
packages in the WIC program to reflect 
current dietary guidance, based on 
recommendations made by an Institute 
of Medicine expert panel. 


Improved Stewardship of Federal 
Funds. This goal represents FNS’s 
ongoing commitment to maximize the 
accuracy of benefits issued, maximize 
the efficiency and effectiveness of 
program operations, and minimize 
participant and vendor fraud. It 
includes two major objectives: 1) 
improved benefit accuracy and reduced 
fraud, which represents the agency’s 
effort to reduce participant and agency 
errors, and to control Food Stamp and 
WIC trafficking and participant, vendor, 
and administrative agency fraud; and 2) 
improved efficiency of program 
administration, which represents our 
efforts to streamline program operations 
and improve program structures as 
necessary to maximize their 5 
effectiveness. 


In support of this goal, FNS plans to 
finalize rules implementing provisions 
of P.L. 107-171 to modify the system of 
sanctions and incentives used to 


minimize certification errors in the 
Food Stamp Program, and to finalize 
rules that will simplify funding for the 
Food Stamp Employment and Training 
Program. FNS will also publish rules to 
improve management of retail food 
vendors in the WIC Program and to 
improve accountability and 
performance measurement in the 
Commodity Supplemental Food 
Program. 


Food Safety and Inspection Service 


Mission: The Food Safety and 
Inspection Service (FSIS) is responsible 
for ensuring that meat, poultry, and egg 
products in commerce are wholesome, 
not adulterated, and properly marked, 
labeled, and packaged. 


Priorities: FSIS is committed to 
developing and issuing science-based 
regulations intended to ensure that 
meat, poultry, and egg products are 
wholesome and not adulterated or 
misbranded. FSIS continues to review 
its existing authorities and regulations 
to ensure that emerging food safety 
challenges are adequately addressed, to 
streamline excessively prescriptive 
regulations, and to revise or remove 
regulations that are inconsistent with 
the Agency’s hazard analysis and 
critical control point regulations. 


In addition to preparing regulatory 
amendments based cn this ongoing 
review, FSIS has published and 
implemented emergency regulations 
that had been developed under the 
Agency’s proactive, risk-based policy to 
head off emerging and exotic threats to 
the safety of the Nation’s meat, poultry, 
and egg product supply. 


Following are some of the Agency’s 
recent and planned initiatives: 


In February 2001, FSIS proposed a 
rule to establish food safety performance 
standards for all processed ready-to-eat 
(RTE) meat and poultry products and for 
partially heat-treated meat and poultry 
products that are not ready-to-eat. The - 
proposal contained provisions 
addressing post-lethality contamination 
of RTE products with Listeria 
monocytogenes. In June 2003, FSIS 
published an interim final rule requiring 
establishments that produce RTE 
products to apply verified control 
measures to prevent such product 
contamination. The Agency is 
evaluating the effectiveness of the 
interim rule and is planning further 
action with respect to other elements of 
the 2001 proposal that will be based on 
quantitative risk assessments of target 
pathogens in processed products. 


In January 2004, FSIS published three 
interim final rules to prevent the agent 


of bovine spongiform encephalopathy 
(BSE) from entering the human food 
supply. FSIS took this action in 


- response to the confirmation of BSE in 


a cow in Washington State that had 
been imported from Canada. In 
addition, FSIS issued a Federal Register 
Notice in January 2004 that announced 
that the Agency would no longer pass 
and apply the mark of inspection to 
carcasses and parts of cattle selected for 
BSE testing by APHIS until the sample 
is determined to be negative. In August 
2004, FSIS, along with the USDA’s 
Animal and Plant Health Inspection 
Service (APHIS) and the Food and Drug 
Administration (FDA) published a joint 
Advance Notice of Proposed 
Rulemaking (ANPRM) that describes 
additional Federal measures that the 
agencies are considering to further 
mitigate the risk of BSE. FSIS is 
evaluating the comments received in 
response to the interim final rules and 
the ANPRM to determine whether FSIS 
should implement additional measures 
to prevent human exposure to the BSE 
agent. 


FSIS plans to propose amending the 
poultry products inspection regulations 
by replacing, with a performance 
standard, the requirement for ready-to- 
cook poultry products to be chilled to 
40°F or below within certain time 
periods according to the weight of the 
dressed carcasses. Under the’ 
performance standard, poultry 
establishments would have to carry out 
slaughtering, dressing, and chilling 
operations in a manner that ensured no 
significant growth of pathogens, as 
demonstrated by control of the 
pathogens or indicator organisms. The 
existing time/temperature chilling 
regulations would remain available for 
use by establishments as a “safe harbor” 
for compliance with the new standard. 

FSIS also is planning to propose 
requirements for federally inspected egg 
product plants to develop and 
implement HACCP systems and 
sanitation standard operating 
procedures. The Agency will be 
proposing pathogen reduction 
performance standards for egg products. 
Further, the Agency will be proposing to 
remove requirements for approval by 
FSIS of egg-product plant drawings, 
specifications, and equipment prior to 
use, and to end the system for pre- 
marketing approval of labeling for egg 
products. 


FSIS will also propose to remove 
provisions that prescribe the levels of 
substances that must be used to produce 
massaged or pumped bacon. FSIS will - 
propose to replace these prescriptive 
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provisions with an upper limit for 
nitrite and a performance standard that 
establishments producing massaged or 
pumped bacon would be required to 
meet. 


Besides the foregoing initiatives, FSIS 
has proposed requirements for the 
nutrition labeling of ground or chopped 
meat and poultry products and single- 
ingredient products. This proposed rule 
would require nutrition labeling. on the 
label or at the point-of-purchase, for the 
major cuts of single-ingredient, raw 
products and would require nutrition 
information on the label of ground or 
chopped products. 


Finally, FSIS is proposing to amend 
the Federal meat and poultry products 
inspection regulations to provide that 
the Agency would make available to 
individual consumers, in response to 
requests under the Freedom of 
Information Act, lists of the retail 
consignees of meat and poultry products 
that have been voluntarily recalled by a 
federally inspected meat or poultry 
products establishment. FSIS believes 
that this information will be of value.to 
consumers and the industry in 
clarifying which products should be 
removed from commerce and from 
consumers’ possession because the 
products may be adulterated or 
misbranded. 


“Smart” regulation agenda: The 
President’s smart regulation agenda 
involves modernizing existing rules and 
adopting new rules only when justified 
by sound science, economics, and law. 
Examples of FSIS rulemakings that 
support this initiative include the 
planned regulations for pumped bacon 
and for chilling ready-to-cook poultry. 
These rulemakings are intended to 
streamline regulations, improve 
regulatory consistency, provide science- 
based performance standards, and offer 
flexible compliance options to regulated 
establishments. 


Response to public nominations for 
regulatory reform: As mentioned, FSIS 
has been evaluating the effectiveness of 
the interim final rule on control of L. 
monocytogenes in RTE products. 
Responding to the May 2004 
nomination of the interim final rule as 
a candidate for regulatory reform, FSIS 
will evaluate the impacts of the rule on 
small businesses and determine what 
relief or mitigations may be necessary. 


Small business concerns: Nearly all 
FSIS regulations affect small businesses 
in some way because the majority of 
FSIS-inspected establishments and 
other FSIS-regulated entities are small 
businesses. FSIS makes available to 


small and very small establishments 
technical materials and guidance on 
how to comply with FSIS regulations. 
The Agency conducts an active outreach 
program assisted by a network of State 
coordinators to help small businesses 
comply with FSIS regulations. The 
Agency maintains a small business 
outreach page on its Web site with links 
to sources of technical assistance. 


Animal and Plant Health Inspection 
Service 


Mission: The mission of the Animal 
and Plant Health Inspection Service 
(APHIS) is to protect the health and 
value of American agricultural and 
natural resources. APHIS conducts 
programs to prevent the introduction of 
exotic pests and diseases into the 
United States and conducts 
surveillance, monitoring, control, and 
eradication programs for pests and 
diseases in this country. These activities 
enhance agricultural productivity and 
competitiveness and contribute to the 
national economy and the public health. 


Priorities: APHIS continues to work 
on regulatory initiatives to ensure that a 
comprehensive framework is in place to 
address the threats posed to animal and 
plant resources. One important animal 
health initiative underway is an update 
to the State classification standards and 
associated interstate movement 
requirements contained in the domestic 
bovine tuberculosis regulations and a 
parallel effort to harmonize the 
regulations regarding the importation of 
cattle from regions where bovine 
tuberculosis exists with the updated 
domestic regulations. APHIS also 
continues to work with its State partners 


‘and in cooperation with industry to 


develop a national animal identification 
system. This national system is 
intended to identify specific animals in 
the United States and record their 
movements over their lifespans, with 
the goal of enabling 48-hour traceback of 
the movements of any diseased or 
exposed animal. This will help to 
ensure rapid disease containment and 
maximum protection of America’s 
animals. On the plant side, the Agency 
is considering revisions to its nursery 
stock regulations to reduce the pest risk 
posed by imported plants, roots, seeds, 
bulbs, and other propagative materials, 
and will continue to update the 
regulations pertaining to Sudden Oak 
Death as more becomes known about 
this fungal disease. APHIS is also 
working to revise its regulations for the 
introduction of organisms and products 
altered or produced through genetic 
engineering to reflect new consolidated 


authorities under the Plant Protection 
Act. 


In addition, recognizing the need to 
minimize impediments to trade while 
providing necessary protection to 
animal and plant resources, APHIS is 
developing a proposal to streamline the 
process for approving new fruits and 
vegetables for importation and, in 
response to a public nomination for © 
regulatory reform, a rule to aliow the 
importation of small lots of seed under 
an import permit with specific 
conditions, instead of requiring a 
phytosanitary certificate from the 
government of the exporting country. 
The Agency is also continuing to work 
on amending its regulations concerning 
bovine spongiform encephalopathy 
(BSE) to provide for the importation of 
certain animals and products that 
present low risk. 


Further, in line with a recent 
amendment .to the definition of 
“animal” in the Animal Welfare Act, 
APHIS is considering changes to its 
regulations to promote the humane 
handling, care, treatment, and 
transportation of birds, rats, and mice 
not specifically excluded from coverage 
under the Act. 


APHIS documents published in the 
Federal Register and related 
information are available on the Internet 
at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agricultural Marketing Service 


Mission: The Agricultural Marketing 
Service (AMS) facilitates the marketing 
of agricultural products in domestic and 
international markets, while ensuring 
fair trading practices and promoting a 
competitive and efficient marketplace to 
the benefit of producers, traders, and 
consumers of U.S. f ood and fiber 
products. 


Priorities: (1) On August 3, 2005, 
AMS issued a proposed rule that created 
a voluntary clingstone peach diversion 
program that would consist wholly of 
tree removal. This action would help 
the California clingstone peach industry 
address its oversupply problems. The 
program would offer payments to 
growers who remove a portion of their 
clingstone peach trees from production 


_ for a period of 10 years. The program 


would result in the removal of a 
maximum of 4,000 bearing acres of 
clingstone peach trees. Producers would 
benefit from this action by bringing 
supply more in line with demand. 
Furthermore, this action would 
eliminate the need for the Agency to 
make emergency surplus removal 
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purchases. The U.S. Department of 
Agriculture would provide $5 million to 
the program while the industry would 
contribute $2 million. Comments on the 
proposed rule were due by September 2, 
2005. 


(2) As mandated by the 2002 Farm 
Bill, AMS is establishing a mandatory 


country of origin program for beef, lamb, 


pork; fish, perishable agricultural 
commodities, and peanuts. Under 
current Federal laws and regulations, 
country of origin labeling is not 
universally required for these 
commodities. In particular, labeling of 
U.S. origin is not mandatory, and 
labeling of imported products at the 
consumer level is not required in all 
cases. Thus, consumers desiring to 
purchase products based on country of 
origin are not fully able to do so. A 
proposed rule was published October 
30, 2003, based on interim voluntary. 
guidelines also required by the 2002 
Farm Bill (that was issued on October 8, 
2002), and related input from listening 
sessions held throughout the country 
during 2003. On October 5, 2004, the 
Agricultural Marketing Service 
published an interim final rule with 
request for comments for the labeling of 
fish and shellfish covered commodities 
that became effective on April 4, 2005. 
A final regulatory action for ail covered 
commodities will be issued by 
September 30, 2006. 


(3) On June 9, 2005, the U.S. District 
Court for the District of Maine, in the 
case of Harvey v. Johanns (Civil No. 02- 
216-P-H), issued an order finding that, 
in two instances, the U.S. Department of 
Agriculture exceeded its statutory 
authority in developing the National 
Organic Program (NOP) regulations. 
With respect to the use of synthetic 
substances in products labeled as 
organic (minimum 95% organic content) 
and the exemption of certain dairy 
animals from organic feed requirements, 
the court directed USDA to conduct 
notice and comment rulemaking not 
later than 360 days from the date of the 
Court’s order. AMS intends to publish a 
proposed rule by December 31, 2005. 


(4) On April 12, 2003, Congress 
amended the Organic Foods Production 
Act (OFPA) to authorize certification of 
wild seafood. In response to this, AMS 
plans to amend the National Organic 
Program (NOP) regulations to add 
practice standards for organic 
certification of wild-caught and aquatic 
farm-raised species. Under the OFPA, 
an organic certification program must be 
established for producers and handlers 
of agricultural products that have been 
produced using organic methods. The 
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NOP has been reviewing organic 
certification of fish including wild- 
caught and aquaculture operations in 
response to a FY 2000 congressional 
mandate to develop regulations for the 
certification of seafood. The NOP has 
engaged in public meetings and 
workshops and conducted public 
comment proceedings on this subject. 
The NOP on May 25, 2005, convened an 
aquaculture working group to develop 
draft organic standards for the 
production, handling and labeling of 
food derived from aquaculture. Efforts 
to convene a similar group to develop 
draft organic standards for the 
production, handling and labeling of 
food derived from wild-harvest fisheries 
are ongoing. Draft standards developed 
as a result of these groups’ work will be 
forwarded to the NOSB for review and 
consideration as recommendations to 
the Secretary. 


AMS Program Rulemaking Pages: All of 
AMS’s rules that are published in the 
Federal Register are available on the 
Internet at 
http://www.ams.usda.gov/rulemaking. 
This site also includes commenting 
instructions and addresses, links to 
news releases and background material, 
and comments received on various 
rules. 


Forest Service 


Mission: The mission of the Forest 
Service is to sustain the health, 
productivity, and diversity of the 
Nation’s forests and rangelands to meet 
the needs of present and future 
generations. This includes protecting 
and managing National Forest System 
lands; providing technical and financial 
assistance to States, communities, and 
private forest landowners; and 
developing and providing scientific and 
technical assistance and scientific 
exchanges in support of forest and range 
conservation. 


Priorities: The Forest Service’s 
priorities for fall 2005 are to publish a 
final regulation revising 36 CFR parts 
212, 251, 261, and 295, regarding travel 
management on National Forest System 
(NFS) lands to clarify policy related to 
motor vehicle use; to publish a direct 
final regulation revising 36 CFR parts 
251 subpart B, 261 subpart A, and 291 
that implements the Federal Lands 
Recreation Enhancement Act (REA) (16 
U.S.C. 6801-6814); and to publish final 
directives revising Forest Service 
Manual, Chapters 1330, 1900, and 
Forest Service Handbook 1909.12, 
regarding National Forest System maere 
Management Planning. 


. The final regulation regarding travel 
management on National Forest System 
lands clarifies policy related to motor 
vehicle use, including the use of off- 
highway vehicles. This final rule 
requires Forest Service administrative 
units and ranger districts to designate 
those roads, trails, and areas that are 
open to motor vehicle use. The final 
rule will prohibit the use of motor 
vehicles off the designated system, as 
well as use of motor vehicles on routes 
and in areas that is not consistent with 
the designations. The clear 
identification of roads, trails, and areas 
for motor vehicle use on each National 
Forest will enhance management of 
National Forest System lands; sustain 
natural resource values through more ~ 
effective management of motor vehicle 
use; enhance opportunities for 
motorized recreation experiences on 
National Forest System lands; address 
needs for access to National Forest 
System lands; and preserve areas of 
opportunity in each National Forest for 
nonmotorized travel and experiences. 
The final rule is consistent with 
provisions of Executive Order 11644 
and Executive Order 11989 regarding 
off-road use of motor vehicles on 
Federal lands. A proposed rule was 
published in the Federal Register on 
July 15, 2004 (69 FR 42381). 


The Federal Lands Recreation 
Enhancement Act repealed and 
supplanted section 4 of the Land and 
Water Conservation Fund Act (16 U.S.C. 
4601-6a) as the authority for special 
recreation permits issued by federal 
land management agencies and for 
recreation fees charged by federal land 
management agencies, including the 
Forest Service. The direct final rule 
adds a definition for recreation fee and 
revises the prohibition for failure to pay 
recreation fees in 36 CFR part 261, 
subpart A, to conform to the Federal 
Lands Recreation Enhancement Act. 


The final Land and Resource 
Management Planning directives to the 
Forest Service Manual 1330 — New 
Management Strategies; 1900 — 
Planning; 1920 — Land and Resource 
Management Planning; and Forest 
Service Handbook 1909.12 — Land and 
Resource Management Planning 
Handbook provide detailed direction to 
agency employees necessary to 
implement the provisions in the final 
planning rule adopted at 36 CFR part 
219 governing land and resource 
management planning. The final rule’ 
was published on January 5, 2005 (70 
FR 1023), and the interim directives 
were published on March 23, 2005 (70 * 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005/The Regulatory Plan 


64101 


Natural Resources Conservation Service 


Mission: The Natural Resources 
Conservation Service (NRCS) mission is 
to provide leadership in a partnership 
effort to help people conserve, maintain, 
and improve our natural resources and 
environment. 

Priorities: NRCS’s priority for FY 
2006 will be to make final adjustments 
to a few of the rules related to the 
conservation provisions of the Farm 
Security and Rural Investment Act of 
2002 (the 2002 Farm Bill), in response 
to public comments received and 
experience gained from the 
implementation of the programs. NRCS 
believes that these clarifications and 
modifications will ensure efficient and 
responsive delivery of conservation 
programs to landowners and land users 
and help further the agency mission to 
help people conserve, maintain, and 
improve our natural resources and the 
environment. 


NRCS remains committed to 
compliance with the Government 
Paperwork Elimination Act and the 
Freedom to E-File Act, which require 
Government agencies in general and 
NRCS in particular to provide the public 
the option of submitting information or 
transacting business electronically to 
the maximum extent possible. NRCS is 
designing its program forms to allow the 
public to conduct business with NRCS _ 
electronically. 


The NRCS plans to publish the 

following rules during FY 2006: 

1. Final Rule for the Conservation 
Security Program (CSP) 

2. Amendment to the Final Rule for the 
Environmental Quality Incentives 
Program (EQIP) 

The rulemakings for CSP and EQIP are 

minor changes to existing rules. 


USDA—Agricuitural Marketing Service 
(AMS) 


_ PROPOSED RULE STAGE 


1. @ NATIONAL ORGANIC PROGRAM: 
HARVEY V. JOHANNS 


Priority: 

Other Significant 
Legai Authority: 
7 USC 6501 

CFR Citation: 

7 CFR 205 


Legal Deadline: 
NPRM, Judicial, June 9, 2006. 
Abstract: 


The Agricultural Marketing Service is 
revising certain sections of the National 
Organic Program regulations to comply 
with the final judgment in the case of 
Harvey v. Johanns issued on June 9, 
2005, by the United States District 
Court, District of Maine. The proposed 
regulatory action would: prohibit the 
use of the term “organic” on products . 
containing a minimum of 95 percent 
organic ingredients when such products 
also contain added synthetic 


ingredients unless such synthetics are 


otherwise authorized by statute or 
regulation, and prohibit anything less 
than 100 percent organic feed for 
organic dairy animals during 
conversion. The rulemaking must be 
completed by June 6, 2006. 


Statement of Need: 


This regulatory action fs needed to 
comply with a Consent Final Judgment 
and Order issued June 9, 2005, in the 
U.S. District Court for the District of 
Maine, in the case of Harvey v. Johanns 
(Civil No. 02-216-P-H). This regulatory 
action must be completed within one 
year of the court order (June 9, 2006). 


Summary of Legal Basis: 


This regulatory action is required as 
part of the Consent Final Judgment and 
Order issued June 9, 2005, in the U.S. 
District Court for the District of Maine, 
in the case of Harvey v. Johanns (Civil 
No. 02-216-P-H). 


Alternatives: 


There are no alternatives to this 
regulatory action as alternatives are 
precluded by the language of the court 
order and by the language of the 
Organic Foods Production Act (OFPA). 
The court has held that the OFPA 
prohibits the use of the term ‘‘organic’”’ 
on products containing a minimum of 
95 percent organic ingredients when 
such products also contain added 
synthetic ingredients unless such 
synthetics are otherwise authorized by 
statute or regulation; use of the USDA 
seal on such “organic” products is 
precluded. The court order also 
prohibits anything less than 100 
percent organic feed for organic dairy 
animals during conversion. 


Anticipated Cost and Benefits: 


The agency’s analysis of anticipated 
costs and benefits of the regulatory 
action is in the very early stages. The 
agency currently assumes zero nencen 
to the regulatory action. 


The agency’s early analysis indicates 
the costs of this regulatory action with 
respect to the dairy sector could exceed 
$4.1 million annually. Preliminary 
analysis of the costs of this regulatory 
action with respect to the processed 
products in on-going due to the 
complexity of the sector and associated 
product lines. Our analysis of this 
sector is based on an assumption that 
up to 90 percent of the multi-ingredient . 
organic products will have to be 
relabeled as ‘made with organic’’ 
products. Sales revenue for such 
relabeled products may be affected by 
the court’s prohibition of the use of the 
USDA seal. Therefore, the agency will 
also analyze the costs of manufacturer’s 
investment in and goodwill associated 


. with the USDA seal on products sold, 


labeled or represented as “‘organic’’. 


Risks: 


AMS has not identified any risks at this 
time. 


Timetable: 
Action 
NPRM 


Date 
12/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses 


Government Levels Affected: 
State 


Agency Contact: 


Mark A. Bradley 

Associate Deputy Administrator, National 
Organic Program 

Department of Agriculture 
Agricultural Marketing Service 
Room 4008, South Building 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 720-3252 

Fax: 202 205-7808 

Email: mark.bradley@usda.gov 


RIN: 0581—AC54 
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USDA—AMS 


FINAL RULE STAGE 


2. MANDATORY COUNTRY OF ORIGIN 
LABELING OF BEEF, PORK, LAMB, 
FISH, PERISHABLE AGRICULTURAL 
COMMODITIES, AND PEANUTS 
(LS—03-04) 


Priority: 


Economically Significant. Major under 
_ 5 USC 801. 


Legal Authority: 


7 USC 1621 through 1627, Agricultural 
Marketing Act of 1946 


CFR Citation: 
7 CFR 60 


Legal Deadline: 
Final, Statutory, September 30, 2006. 


Abstract: 


The Farm Security and Rural 
Investment Act of 2002 (Farm Bill) 
(Pub. L. 107-171) and the 2002 
Supplemental Appropriations Act (2002 
Appropriations) (Pub. L. 107-206) 
amended the Agricultural Marketing 
Act of 1946 (Act) (7 U.S.C. 1621 et seq.) 
to require retailers to notify their 
customers of the country of origin of 
covered commodities beginning 
September 30, 2004. Covered 
commodities include muscle cuts of 
beef (including veal), lamb, and pork; 
ground beef, ground lamb, and ground 
pork; farm-raised fish and shellfish; 
wild fish and shellfish; perishable 
agricultural commodities; and peanuts. 
The FY 2004 Consolidated 
Appropriations bill (2004 
Appropriations) (Pub. L. 108-199) 
delayed the implementation of 
mandatory COOL for all covered 
commodities except wild and farm- 
raised fish and shellfish until 
September 30, 2006. 


Statement of Need: 


Under current Federal laws and 
regulations, country of origin labeling 
is not universally required for the 
covered commodities. In particular, 
labeling of U.S. origin is not 
mandatory, and labeling of imported 
products at the consumer level is 
required only in certain circumstances. 
This intent of the law is to provide 
consumers with additional :information 
on which to ‘base their it 


Summary of Legal Basis: 


Section 10816 of Public Law 107-171 
amended the Agricultural Marketing 
Act of 1946 to require retailers to 
inform consumers of the country of 
origin for covered commodities 
beginning September 30, 2004. The 
2004 Appropriations delayed the 
implementation of mandatory COOL for 
all covered commodities except wild 
and farm-raised fish and shellfish until 
September 30, 2006. 


Alternatives: 


The October 30, 2004, proposed rule 
specifically invited comment on several 
alternatives including alternative 
definitions for “processed food item,”’ 
alternative labeling of mixed origin, 
and alternatives to using “slaughtered” 
on the label. In addition, the October 
5, 2004, interim final rule contained an 
impact analysis which included an 
analysis of alternative approaches. The 
interim final rule also invited comment 
on several key issues including the 
definition of a processed food item. 


Anticipated Cost and Benefits: 


USDA has examined the economic 
impact of the rule as required by 
Executive Order 12866. The estimated 
benefits associated with this rule are. 
likely to be small. The estimated 1st- 
year incremental cost for directly 
affected firms are estimated at $89 
million for fish and shellfish only. The 
estimated cost to the U.S. economy in 
terms of reduced purchasing power 
resulting from a loss in productivity 
after a 10-year period of adjustment are 
estimated at $6.2 million. A final cost 
benefit assessment for the other covered 
commodities will be completed in the 
final rule. 


Risks: 

AMS has not identified any risks at this 
time. 

Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: | 
Businesses 


10/30/03 68 FR 61944 
12/29/03 


10/05/04 69 FR 59708 
01/03/05 


04/04/05 
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Government Levels Affected: 
State 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Additional Information: 


The U.S. Department of Agriculture 
issued an interim final rule with 
request for comments for the labeling 
of fish and shellfish covered 
commodities that will become effective 
on April 4, 2005. A final regulatory 
action for all covered commodities will 
be issued by September 30, 2006. 


Agency Contact: 


Erin Morris 

Department of Agriculture 
Agricultural Marketing Service 
Poultry Program 

14th & Independence Avenue, S.W. 
Washington, DC 20250 

Phone: 202 720-1749 | 

Email: erin.morris@usda.gov 


RIN: 0581—AC26 


USDA—AMS 


3. CALIFORNIA CLINGSTONE PEACH 
DIVERSION PROGRAM (TREE PULL), 
FV05-82-01 


Priority: 
Other Significant 


Legal Authority: 
7 USC 612c 


CFR Citation: 
7 CFR 82 


Legal Deadline: 
None 


Abstract: 


The Agricultural Marketing Service is 
proposing regulations to specify 
procedures for a voluntary program that. 
offers a $100 per-acre payment to 
growers who remove a portion of their 
clingstone peach trees from production. 
Funds to remove the trees would come 
from both USDA and the industry, with 
the program implemented by the 
California Canning Peach Association. 
The Association is a grower-owned 
marketing and bargaining cooperative 
representing nearly 600 growers who 
produce 80 percent of the clingstone 
peaches grown in California. The 
program would ensure that removal is 


«| not part of a normal process of tree ’' 


replacement. Also, the growers.must--- 
guarantee that they have not made prior 


arrangements to sell the land or re ove” 


thé trees for camiitercial purposes. 
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Statement of Need: 


The program is designed to bring long- 
term clingstone peach supplies more in 
line with canned-market demands. 


Summary of Legal Basis: 


The program would be implemented 
under clause (3) of Section 32 of the 
Act of August 24, 1935, as amended, 
which allows the Secretary of 
Agriculture to use Section 32 funds to 
reestablish the purchasing power of 
U.S. farmers by making payments in 
connection with the normal production 
of any agricultural commodity for 
domestic consumption. 


Alternatives: 


The alternative of not establishing a 
tree removal program was also 
considered, however, under a tree 
removal program, supplies can be 
quickly aligned with demand. 


Anticipated Cost and Benefits: 


The major direct cost of the program 
would be the payment to growers for 
removing their clingstone peach trees. 
A total of $5 million, less the costs 
associated with local administration of 
the program, would be made available 
by USDA for the tree removal program. 
Administrative costs for reviewing 
applications and verifying tree 
removals are expected to be about 
$125,000. Total grower costs associated 
with the completion of diversion 
program applications, payment 
requests, and record maintenance for 
the period specified after tree removal 
are expected to be about $530. 
Payments made through this program 
could help California clingstone peach 
growers by addressing the over-supply 
problem that is adversely affecting their 
industry. The implementation of a tree 
removal program could reduce 
available supply more quickly than if 
the industry relied on market forces 
alone. While market forces could also 
result in supplies being reduced, such 
an adjustment may occur more slowly, 
with resultant economic hardships for 
growers and processors. In addition, a 
tree removal program could be 
beneficial in reducing the risk of loan 
default for lenders that financed 
clingstone peach growers. This program 
could also help small, under- 
capitalized growers stay in business. 


Risks: 
None. 
Timetable: 


Action Date _—FR Cite 


NPRM ~ 08/03/05 70 FR 44525 


Action 


NPRM Comment 
Period End 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Date 
09/02/05 


FR Cite 


Businesses 


Government Levels Affected: 


None 

Agency Contact: 

Michael V. Durando 

Chief, Marketing Order Administration 
Branch 

Department of Agriculture 
Agricultural Marketing Service 
1400 Independence Avenue SW 
STOP 0237 

Washington, DC 20250-0237 
Phone: 202 720-2491 

Fax: 202 720-8938 


RIN: 0581—AC45 


USDA—Animal and Plant Health 
Inspection Service (APHIS) 


PROPOSED RULE STAGE 


4. TUBERCULOSIS IN CATTLE; 
IMPORT REQUIREMENTS (SECTION 
610 REVIEW) 


Priority: 

Other Significant 
Legal Authority: 

7 USC 8301 to 8317 
CFR Citation: 

9 CFR 93 


Legal Deadiine: 
None 


Abstract: 


This rulemaking would amend the 
regulations regarding the importation of 
animals into the United States to 
establish several levels of risk 
classifications to be applied to foreign 
regions with regard to tuberculosis, and 
to establish requirements governing the 
importation of cattle based on each risk 
classification. These changes are 
necessary to help ensure that cattle 


' infected with tuberculosis are not 


imported into the United States. 


Statement of Need: 


Bovine tuberculosis (tuberculosis) is a 
contagious, infectious, and 
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communicable disease caused by 
Mycobacterium bovis. It affects cattle, 
bison, deer, elk, goats, and other warm- 
blooded species, including humans. 
Tuberculosis in infected animals and 
humans manifests itself in lesions of 
the lung, bone, and otherbody parts, 
causes weight loss and general 
debilitation, and can be fatal. At the 
beginning of the past century, 
tuberculosis caused more losses of 
livestock than all other livestock 
diseases combined. This prompted the 
establishment in the United States of 
the National Cooperative State/Federal 
Bovine Tuberculosis Eradication 
Program for tuberculosis in livestock. 
To protect against the spread of 
tuberculosis within the United States 
and aid in our domestic tuberculosis 
eradication effort, APHIS administers 
interstate movement regulations, which 
are contained in 9 CFR part 77. For 
the domestic eradication program to be 
successful, APHIS must also take 
measures to ensure that cattle imported 
into the United States are free of 
tuberculosis. The regulations governing 
the importation of cattle into the 
United States are contained in 9 CFR 
part 93. 


Currently, the import regulations 
related to tuberculosis in cattle are the 
same for cattle from all foreign regions, 
with some exceptions for cattle 
imported from Mexico and Canada. Our 
domestic regulations, however, are 
based on the tuberculosis risk 
classification of States, or zones within 
States, and interstate movement 
requirements for cattle are based on the 
risk classification of the State or zone 
from which the cattle are moved. As 
our domestic eradication program has 
progressed, our criteria for State and 
zone Classifications and corresponding 
interstate movement requirements have 
become more stringent. The import 
regulations need to be amended to be 
consistent with our domestic | 
regulations and provide an equivalent 
level of protection. 

Summary of Legal Basis: 

The Animal Health Protection Act 
authorizes the Secretary of Agriculture 
to prohibit or restrict the importation, 
entry, and interstate movement of any 
article when necessary to prevent the 
introduction into or dissemination 
within the United States of any pest 

or disease of livestock. 


Alternatives: 


One alternative would be to maintain 
consistent import restrictions regardless 
of the region of origin of cattle. This 
alternative was rejected because it 
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would not recognize levels of risk in 
foreign regions and because our import 
regulations would be inconsistent with 
our domestic regulations. 


Anticipated Cost and Benefits: 


This rulemaking could reduce the 
number of tuberculosis tests required 
for some cattle imported into the 
United States from Mexico. 
Specifically, feeder cattle from areas of 
Mexico that qualify for advanced 
tuberculosis status might require one or 
no test instead of two tests. A decrease 
in testing requirements would result in 
some cost savings to exporters. Those 
savings could be passed on to feeder 
cattle buyers in the United States. This 
could result in an increase in the 
number of feeder cattle imported from 
Mexico, resulting in some losses for 
U.S. sellers of feeder cattle (cow-calf 
operations). Feeder cattle buyers and 
sellers in the border States of Arizona, 
California, New Mexico, and Texas 
would be most likely to be affected. 
These losses and gains are not expected 
to be significant, however. 


Risks: 


This action would base tuberculosis- 
related import requirements for cattle 
on the tuberculosis-risk of the region 

of origin. It is also expected to 
encourage control and eradication 
efforts in Mexico, which would reduce 
the tuberculosis risk presented by cattle 
imported from that country. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


03/00/06 
05/00/06 


Government Levels Affected: 


Undetermined 


Additional Information: 


APHIS documents published in the 
Federal Register and related 
information are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: 

Dr. Kelly Rhodes 

Senior Staff Veterinarian, Regiohalization 
Evaluation Services Staff, NCIE, VS 
Department of Agriculture © 

Animal and Plant Health Inspection 
Service 

4700 River Road Unit 38 

Riverdale, MD 20737-1231 

Phone: 301 734-4356 


RIN: 0579—-AB44 


USDA—APHIS 
.5. ANIMAL WELFARE; REGULATIONS 


AND STANDARDS FOR BIRDS, RATS, 
AND MICE 


Priority: 

Other Significant 
Legal Authority: 

7 USC 2131 to 2159 
CFR Citation: 

9 CFR 3 

Legal Deadline: 
None 

Abstract: 


APHIS intends to establish standards 
for the humane handling, care, 


-treatment, and-transportation of birds 
other than birds bred for use in 


research and is considering establishing 
specific standards for rats and mice, 
other than rats of the genus Rattus and 
mice of the genus Mus bred for use 

in research. 


Statement of Need: 


The Farm Security and Rural 
Investment Act of 2002 amended the 
definition of animal in the Animal 
Welfare Act (AWA) by specifically 
excluding birds, rats of the genus 
Rattus, and mice of the genus Mus, 
bred for use in research. While the 
definition of animal in the regulations 
contained in 9 CFR part 1 has excluded 
rats of the genus Rattus and mice of 
the genus Mus bred for use in research, 
that definition has also excluded all 
birds (i.e., not just those birds bred for 
use in research). In line with this 


change to the definition of animal in 


the AWA, APHIS intends to establish 
standards in 9 CFR part 3 for the 
humane handling, care, treatment, and 


_ transportation of birds other than those 


birds bred for use in research. 
Currently, the general standards in 9. 
CFR part 3, subpart F, apply to covered 
rats and mice. APHIS is also * 


considering adopting specific standards 


for those animals. hanieratab 


Summary of Legal Basis: 


The Animal Welfare Act (AWA) 
authorizes the Secretary of Agriculture 
to promulgate standards and other . 
requirements governing the humane 
handling, care, treatment, and 
transportation of certain animals by 
dealers, research facilities, exhibitors, 
operators of auction sales, and carriers 
and immediate handlers. Animals 
covered by the AWA include birds, rats 
of the genus Rattus, and mice of the 
genus Mus that are not bred for use 

in research. 


Alternatives: 

To be identified. 

Anticipated Cost and Benefits: 
To be determined. 

Risks: 

Not applicable. 

Timetable: 


Action Date FR Cite 


06/04/04 69 FR 31537 
08/03/04 


ANPRM 

ANPRM Comment 
Period End 

ANPRM Comment 
Period Extended 

ANPRM Comment 
Period End 

NPRM 


07/21/04 69 FR 43538 
11/01/04 
09/00/06 


Regulatory Fiexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 


Undetermined 


_ Additional Information: 


APHIS documents published in the 
Federal Register and related 
information are available on the 
Internet at 


_http://www.aphis.usda.gov/ppd/rad/ 


webrepor.html. 


Agency Contact: 


Jerry DePoyster 

Senior Veterinary Medical Officer, 
Animal Care 

Department of Agriculture 

Animal and Plant Health Inspection 
Service 

Unit 84 

4700 River Road Et 

Riverdale, MD 20737-1234 ~ 

Phone: 301 734-7586 


Related RIN: Related't to eae 
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USDA—APHIS 


6. REVISION OF FRUITS AND 
VEGETABLES IMPORT REGULATIONS 


Priority: 
Other Significant 


Legal Authority: 

7 USC 450; 7 USC 7701 to 7772; 7 USC 
8311; 21 USC 136 and 136a; 31 USC 
9701 


CFR Citation: 
7 CFR 305; 7 CFR 319; 7 CFR 352 


Legal Deadline: 
None 


Abstract: 


This rule would revise and reorganize 
the regulations pertaining to the 
importation of fruits and vegetables to 
consolidate requirements of general 
applicability and eliminate redundant 
requirements, update terms and remove 
outdated requirements and references, 
update the regulations that apply to 
importations into territories under U.S. 
administration, and make various 
editorial and nonsubstantive changes to 
regulations to make them easier to use. 
The rule would also make substantive 
changes to the regulations, including: 
(1) Establishing criteria within the 
regulations that, if met, would allow us 
to approve certain new fruits and 
vegetables for importation into the 
United States and to acknowledge pest- 
free areas in foreign countries without 
undertaking rulemaking; (2) doing away 
with the practice of listing specific 
commodities that may be imported 
subject to certain types of phytosanitary 
measures; and (3) providing for the 
issuance of special use permits for 
fruits and vegetables. These changes are 
intended to simplify and expedite our 
processes for approving certain new 
imports and pest-free areas while 
continuing to allow for public 
participation in the processes. If 
adopted, the rule would represent a 
significant structural revision of the 


fruits and vegetables import regulations. 


and would establish a new process for 
approving certain new commodities for 
importation into the United States. It 
would not, however, allow the 
importation of any specific new fruits 
or vegetables, nor would it alter the 
conditions for importing currently 
approved fruits or vegetables except as 
specifically described in this document. 


Statement of Need: 


The volume of requests for new imports 
of fruits and vegetables has risen 
sharply in recent years with expanding 


global trade. APHIS is seeking an 
alternative process for certain new 
imports to expedite their evaluation 
and, where applicable, their approval. 


Summary of Legal Basis: 


Under the Plant Protection Act of 2000, 
it is the responsibility of the Secretary 
to facilitate . . . imports .. . in 
agricultural products and other 
commodities that pose a risk of 
harboring plant pests or noxious weeds 
in ways that will reduce, to the extent 
practicable, as determined by the 
Secretary, the risk of dissemination of 
plant pests or noxious weeds. This 
proposed rule, if adopted, would 
expedite the process for approving 
certain new imports. 


Alternatives: 


We considered making no changes to 
the existing fruit and vegetable import 
approval process, but the existing 
process can take upwards of 3 years 

to complete, and simply is not as 
responsive enough in this era of 
increased global trade. We also 
considered designing a new expedited 
approval process which would apply to 
all imports, regardless of the type or 
extent of risk mitigation measures 
required. We determined that it would 
be better to gauge domestic support for 
a limited’system prior to expanding its 
use to fruits and vegetables that may 
require complicated risk mitigation 
strategies that are derived from 
complex risk analyses—often for fruit 
and vegetable imports that may be 
opposed by domestic stakeholders due 
to economic issues. 


Anticipated Cost and Benefits: 


There would be no new costs 
associated with this rule. Benefits could 
include more timely action on import 
requests, which could also lead to 
reciprocal action by trading partners as 
they evaluate our export requests. 


Risks: 


This action is administrative in nature 
and poses no direct specific risks. If 
new import requests are evaluated 
using the system proposed in this rule, 
each would be based on a unique risk 
analysis. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/06 
NPRM Comment 04/00/06 
Period End 


Regulatory Flexibility Analysis 
Required: 


Undetermined 
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Government Levels Affected: 
None 


Additional Information: 


APHIS documents published in the 
Federal Register and related 
information are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Agency Contact: 

Karen Bedigian 

Import Specialist, PIM, PPQ 
Department of Agriculture 

Animal and Plant Health Inspection 
Service 

4700 River Road 

Unit 140 

Riverdale, MD 20737-1236 

Phone: 301 734-4382 


RIN: 0579—-AB80 


USDA—APHIS 


7. REVISION OF THE NURSERY 
STOCK REGULATIONS (SECTION 610 
REVIEW) 


Priority: 
Other Significant 
Legal Authority: 


7 USC 450; 7 USC 7701 to 7772; 21 
USC 136 and 136a 


CFR Citation: 
7 CFR 319 


Legal Deadline: 
None 


_ Abstract: 


APHIS intends to amend its regulations 
that govern the importation of nursery 
stock, also known as plants for 
planting. Under the current regulations, 
all plants for planting are allowed to 
enter the United States if they are 
accompanied by a phytosanitary 
certificate and if they are inspected and 
found to be free of plant pests, unless 
their importation is specifically 
prohibited or further restricted by the 
regulations. We are considering several 
possible changes to this approach, 
including establishing a category in the 
regulations for plants for planting that 
would be excluded from importation 
pending risk evaluation and approval; 
developing ongoing programs to reduce 
the risk of entry and establishment of 
quarantine pests via imported plants for 
planting; combining existing 
regulations governing the importation 
of plants for planting into one subpart; 
and reevaluating the risks posed by 
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importation of plants for planting 
whose importation is currently 
prohibited. 


Statement of Need: 


APHIS typically relies on inspection at 
a Federal plant inspection station or 
port of entry to mitigate the. risks of 
pest introduction associated with the 
importation of plants for planting. 
Importation of plants for planting is 
further restricted or prohibited only if 
there is specific evidence that such 
importation could introduce a 
quarantine pest into the United States. 
Most of the taxa of plants for planting 
currently being imported have not been 
thoroughly studied to determine 
whether their importation presents a 
risk of introducing a quarantine pest 
into the United States. The volume and 
the number of types of plants for 
planting have increased dramatically in 
recent years, and there are several 
problems associated with gathering data 
on what plants for planting are being 
imported and on the risks such 
importation presents. In addition, 
quarantine pests that enter the United 
States via the importation of plants for 
planting pose a particularly high risk 
of becoming established within the 
United States. The current regulations 
need to be amended to better address 
these risks. 


Summary of Legal Basis: 


The Secretary of Agriculture may 
prohibit or restrict the importation or 
entry of any plant if the Secretary 
determines that the prohibition or 
restriction is necessary to prevent the 
introduction into the United States of 
a plant pest or noxious weed (7 USC 
7712). 


Alternatives: 


APHIS has identified two alternatives 
to the approach we are considering. 
The first is to maintain the status quo; 
this alternative was rejected because, 
given our limited resources and the 
risks of pest introduction posed by the 
rapid increase in the importation of 
plants for planting, we do not believe 
that this approach would allow us to 
address the potential risks posed by 
quarantine pests in a timely manner. 
The second is to prohibit the 
importation of all nursery stock 
pending risk evaluation, approval, and 
notice-and-comment rulemaking, 
similar to APHIS’s approach to 
regulating imported fruits and 
vegetables; this approach was rejected 
because, in the absence of additional 
resources for conducting risk evaluation 
and rulemaking, this approach would 


lead to a major interruption in 
international trade and would have 
significant economic effects on both 
U.S. importers and U.S. consumers of 
plants for planting. ~ 


Anticipated Cost and Benefits: 


In general, the costs associated with 
plant pests that are introduced into the 
United States via imported nursery 
stock are expected to increase in the 
absence of some action to revise the 
nursery stock regulations to better 
address pest risks. Specific costs and 
benefits will be determined. 


Risks: 


In the absence of some action to revise 
the nursery stock regulations to allow 
us to better address pest risks, 
increased introductions of plant pests 
via imported nursery stock are likely, 
causing extensive damage to both 
agricultural and natural plant resources. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

Comment Period 
Extended 

Comment Period End 04/11/05 

Public Meeting and 05/02/05 70 FR 22612 
Reopening of 
Comment Period 

Comment Period End 06/03/05 

NPRM 09/00/06 


12/10/04 69 FR 71736 
03/10/05 


03/10/05 70 FR 11886 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 


Undetermined 


Additional Information: 


APHIS documents published in the 
Federal Register and related 
information are available on the 
Internet at 

http://www. aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: 


Arnold T. Tschanz 

Senior Staff Officer, Permits, Registrations 
and Imports, PPQ 
Department of Agriculture 

Animal and Plant Health Inspection 
Service 

4700 River Road Unit 133 

Riverdale, MD 20737-1236 

Phone: 301 734-5306 


RIN: 0579—-AB85 


USDA—APHIS 


8. @ IMPORTATION OF BONELESS 
BEEF FROM JAPAN 


Priority: 
Other Significant 


Legal Authority: 
7 USC 8301 to 8317 


CFR Citation: 
9 CFR 94 


Legal Deadline: 
None 


Abstract: 


This rulemaking would amend the 
regulations governing the importation 
of meat and other edible animal 
products by allowing the importation 
of whole muscle-cuts of boneless beef 
derived from cattle born, raised, and 
slaughtered in Japan under conditions 
that would prevent the introduction of 
bovine spongiform encephalopathy. 


Statement of Need: 


APHIS regulates the introduction of 
meat and edible products from 
ruminants due to bovine spongiform 
encephalopathy (BSE) under 9 CFR part 
94. In response to a request from the 
Government of Japan and after 
analyzing the risk associated with the 
importation of whole muscle-cuts of 
boneless beef derived from cattle born, 
raised, and slaughtered in Japan, APHIS 
has determined that it is unnecessary 

to continue to prohibit the importation 
this commodity from Japan, provided 
that certain conditions are met. 


Summary of Legal Basis: 


The Animal Health Protection Act 
authorizes the Secretary of Agriculture 
to prohibit or restrict the importation, 
entry, and interstate movement of any 
article if necessary to prevent the 
introduction into or dissemination 
within the, United States of any pest 
or disease of livestock, including BSE. 


Alternatives: 


APHIS could have continued to 
prohibit the importation of whole 
muscle-cuts of boneless beef from Japan 
or to impose a more restrictive set of 
import conditions. These alternatives 
were rejected because they are not 
necessary in order to prevent the 
introduction of BSE into the United 
States through boneless beef from 
Japan. 


Anticipated Cost and Benefits: 


Based on historic import levels and 
information from the Government of 
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Japan, APHIS expects this action to 
result in the importation from Japan of 
approximately 10 metric tons of 
boneless beef per year, which is a very 
small quantity when compared to U.S. 
boneless beef imports generally. 
Further, we expect that the type of beef 
imported would be Wagyu beef, which 
is a high-priced beef typically sold to 

a niche market of consumers. This 
action is expected to have little 
economic impact for most beef 
consumers and producers in the United 
States. 


Risks: 


This rulemaking sets import conditions 
that address the BSE-related risks of 
importing a commodity into the United 
States from a region where BSE is 
known to exist. 


Timetable: 


Action Date _FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action 
Undetermined 


08/18/05 70 FR 48494 
09/19/05 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses, Governmental Jurisdictions 


Government Levels Affected: 


None 


Additional Information: 


APHIS documents published in the 
Federal Register and related 
information, including the names of 
organizations and individuals who have 
commented on APHIS dockets, are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: 


Dr. Gary Colgrove 

Director, National Center for Import and 
Export, VS 

Department of Agriculture 

Animal and Plant Health Inspection 
Service 

Unit 38 

4700 River Road 

Riverdale, MD 20737-1231 

Phone: 301 734-4356 


RIN: 0579—AB93 


USDA—APHIS 
FINAL RULE STAGE 


9. IMPORTATION OF SMALL LOTS OF 
SEED WITHOUT PHYTOSANITARY 
CERTIFICATES 


Priority: 
Other Significant 


Legal Authority: 


7 USC 450; 7 USC 7701 to 7772; 21 
USC 136 and 136a 


CFR Citation: 
7 CFR 319 


Legal Deadline: 
None 


Abstract: . 


This rulemaking would amend the 
nursery stock regulations to allow the 
importation of small lots of seed under 
an import permit with specific 
conditions as an alternative to the 
current phytosanitary certificate 
requirement. This proposed change is 
necessary because several entities that 
import small lots of seed—individual 
importers, horticultural societies, 
arboreta, and small businesses—have 
had difficulty obtaining the necessary 
certificates and have been adversely 
affected by the phytosanitary certificate 
requirement. The proposed change 
would make it feasible for those entities 
to import small lots of seed and would 
ensure prompt and consistent service 
for such importers while continuing to 
protect against the introduction of plant 
pests into the United States and 
providing the Animal and Plant. 
Inspection Service with necessary 
information about the quality, quantity, 
and diversity of the imported material. 


Statement of Need: 


APHIS prohibits or restricts the. 
importation of living plants, plant 
parts, and seeds for propagation to 
prevent the introduction of plant pests 
and noxious weeds into the United 
States. Recently, APHIS began requiring 
a phytosanitary certificate of inspection 
for all imported nursery stock, 
including small lots of seed. In 
response to requests from several 
entities who have had difficulty 
obtaining a phytosanitary certificate for 
small lots of seed or found the costs 

to be too high, APHIS is amending the 
regulations to allow small lots of seed 
to be imported under an import permit, 
with specific conditions, instead of 
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with a phytosanitary certificate. APHIS 
has determined that this alternative for 
small lots of seed will provide an 
equivalent level of phytosanitary 
protection. 


Summary of Legal Basis: 


The Plant Protection Act (7 USC 7701 
to 7773) authorizes the Secretary to 
prohibit or restrict the importation of 
any plant, plant product, or other 
article if the Secretary determines that 
the prohibition or restriction is 
necessary to prevent the introduction 
of a plant pest into the United States. 


Alternatives: 


APHIS could have continued requiring 
that imported seeds be inspected aad 
be accompanied by a phytosanitary 
certificate. However, in the countries 
that do offer inspection and 
certification services for small lots of 
seed, the costs of these services has 
been prohibitive for the seed importers. 
As a result, seed importers have either 
been unable to obtain the necessary 
phytosanitary certificates for small lots 
of seed or have had to pay fees that 
greatly exceeded the value of the seeds 
themselves. We rejected this alternative 
because maintaining the status quo 
would not be an economically feasible 
option for importers of small lots of 
seed, and because our preferred action 
imposes only those restrictions on the 
importation of small lots of seed that 
are necessary to prevent the 
introduction of plant pests into the 
United States. 


‘Anticipated Cost and Benefits: 


The changes will result in a slight cost 
increase for the Federal Government 
since import permits and the port of 
entry inspection activities are currently 
provided without a fee. If the changes 
result in increased importation of small 
lots of seed, there could also be a slight 
increase in the workload for processing 
the permits, but, since imports of small 
lots of seed are a very small fraction 

of the total domestic supply of seeds, 
no significant change in supply or price 
is expected. 

However, as a result of these changes, 
seed importers will be able to more 
widely acquire new kinds of seeds to 
expand plant diversity, private 
gardeners will benefit from an 
increased availability of special seeds, 
the entry of imported seeds through 
plant inspection stations will provide 
APHIS with a more accurate picture of 
seed import activity, and we expect 
that the risk of the introduction or 
dissemination of plant diseases due to 
illegal importation will be reduced. 
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This rulemaking sets import conditions 
that address the risks associated with 
importing small lots of seed into the 
United States. 


Timetable: 
Action Date FR Cite 
NPRM 04/29/04 69 FR 23451 
NPRM Comment 06/28/04 

Period End 
Final Rule 12/00/05. 
Regulatory Flexibility Analysis 
Required: 
No 
Government Levels Affected 
None 
Additional Information: 
APHIS documents published in the 
Federal Register and related 


information are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: 


Arnold T. Tschanz 

Senior Staff Officer, Permits, Registrations 
and Imports, PPQ 

Department of Agriculture 

Animal and Plant Health Inspection 
Service 

4700 River Road Unit 133 

Riverdale, MD 20737-1236 

Phone: 301 734-5306 


RIN: 0579—AB78 


USDA—APHIS 


10. PHYTOPHTHORA RAMORUM; 
QUARANTINE AND REGULATIONS 


Priority: 
Other Significant 


Legal Authority: 
7 USC 7701 to 7772 


CFR Citation: 

7 CFR 301 
Legal Deadline: 
None 

Abstract: 


This action will amend the 
Phytophthora ramorum regulations to 
make the regulations consistent with a 
Federal Order issued by APHIS in 
December 2004 and that established 
restrictions on the interstate movement 
of nursery stock from nurseries in 
nonquarantined counties in California, 
Oregon, and Washington. This action 


will also update conditions for the 
movement of regulated articles of 
nursery stock from quarantined areas, 
as well as restrict the interstate 
movement of all other nursery stock 
from nurseries in quarantined areas. We 
are also updating the list of plants 
regulated because of P. ramorum and 
the list of areas that are quarantined 
for P. ramorum and making other 
miscellaneous revisions to the 
regulations. These actions are necessary 
to prevent the spread of P. ramorum 

to noninfested areas of the United 
States. We will continue to update the 
regulations through additional 
rulemakings as new scientific 
information on this pathogen becomes 
available. 

Statement of Need: 

Since 1995, oaks and tanoaks have been 
dying in the coastal counties of 
California. Since then,-other types of 
plants have been found to be infected 
or associated with this disease, referred 
to as Sudden Oak Death (SOD), 
ramorum leaf blight, ramorum dieback, 
or in Federal regulations, as 
Phytophthora ramorum. P. ramorum 
was first seen in 1995 in Mill Valley 
(Marin County) on tanoak. Since that 
time, the disease has been confirmed 
on various native hosts in 14 coastal 
California counties (Marin, Santa Cruz, 
Sonoma, Napa, San Mateo, Monterey, 
Santa Clara, Mendocino, Solano, 
Alameda, Contra Costa, Humboldt, 
Lake, and San Francisco) and in Curry 
County, Oregon. The pathogen has been 
confirmed to infect 39 host plant taxa, 
and there are over 30 additional taxa 
that are suspected to be hosts. In 2004, 
the pathogen was detected in plants 
shipped interstate from nonquarantined 
areas in California, Oregon, and 
Washington. Given the uncertainty 
associated with the spread of the 
pathogen and its potential effects on 
eastern oak forests, APHIS is taking 
action to define the extent of the 
pathogen’s distribution in the United 
States and limit its artificial spread 
beyond infected areas through 
quarantine and a public education 
program. Completing this action is 
integral to having a scientifically sound 
quarantine as the foundation of our 
program. 

Summary of Legal Basis: — 

The Plant Protection Act (7 USC 7701 
to 7773) authorizes the Secretary to 
prohibit or restrict the movement in 
interstate commerce of any plant, plant 
product, or other article if the Secretary 
determines that the prohibition or 
restriction is necessary to prevent the 


dissemination of a plant pest within the 
United States.: 


Alternatives: 


The two most significant alternatives 
APHIS considered were to (1) eliminate 
the Federal quarantine for P. ramorum 
because of the likelihood that the 
pathogen has already spread to other 
parts of the United States via interstate 
trade in articles that may be infested, 
and (2) quarantine the entire states of 
California, Oregon, and Washington 
and prohibit the interstate movement of 
P. ramorum host articles to protect 
against the interstate spread of the 
pathogen. We rejected the first 
alternative because of insufficient 
evidence about the presence of the 
pathogen in eastern U.S. nurseries or 
forests. The lack of evidence of spread 
despite the significant amount of trade 
in potentially infected material that has 
already occurred is the reason we did 
not select the second alternative. Our 
preferred action balances the need to 
protect eastern forests and nurseries 
with the goal of imposing only those 
restrictions on trade that are necessary 
to prevent the spread of the pathogen. 


Anticipated Cost and Benefits: 


The anticipated costs of this 
rulemaking mirror those of the Federal 
Order of 2004. Specifically, nurseries in 
regulated and quarantined areas will 
have to meet certain criteria prior to 
engaging in the interstate trade of 
nursery stock. Depending on the 
location of the nursery, the 
classification of nursery stock 
propagated within, and on the 
classification of articles to be shipped, 
the nursery will have to undergo 
annual inspection; and/or inspection, 
sampling, and testing of individual 


- shipments in order to receive 


certification for interstate shipment. 
Currently, USDA covers the costs of 
annual inspection during normal 
business hours; however, as with all 
government subsidized programs, the 
budget allowable may differ from year 
to year. There are other intangible costs . 
of rulemaking, such as the potential for 
lost revenue while holding plants 
during sampling and testing. Further, 
there has been some negative stigma 
associated with nursery stock from 
regulated areas of Oregon and 
Washington state as a result of the P. 
ramorum rulemaking and restrictions 
on interstate movement, although it is 
hard to quantify the effect of any 
perceived stigma. 


Because knowledge of the P. ramorum 
pathogen and how it spreads is still in 
its infancy, the benefits of proactively 
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addressing the situation in hopes of 
preventing widespread infestation far | 
outweigh any costs associated with the 
rulemaking. The total value of sales of 
nursery stock reported in 2004 from 
operations with $100,000 or more in 
sales in the United States was over $4.8 
billion. California, Oregon, and 
Washington alone account for about 25 
percent of that total, with sales of over 
$1.2 billion. With new hosts being 
consistently added to the list, and our 
knowledge of the pathogen’s pathways 
increasing, this rulemaking is 
necessary, not only for protecting the 

- nursery industry in the pacific 
northwest, but also for protecting the 
nursery industry nationwide. 


Risks: 


This rulemaking addresses risks 
associated with the interstate 
movement of articles that may spread 
P. ramorum to areas of the United 
States where the disease is not known 
to exist. 


Timetable: 


Action Date FR Cite 


12/00/05 
02/60/06 


Interim Final Rule 
Interim Final Rule 
Comment Period 

End 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
Local, State 


Additional Information: 


APHIS documents published in the 
Federal Register and related 
information are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: 


Jonathan Jones 

National Phytophthora Ramorum Program 
Manager, Pest Detection and Management 
Programs, PPQ 

Department of Agriculture 

Animal and Plant Health Inspection 
Service 

4700 River Road Unit 160 

Riverdale, MD 20737 

Phone: 301 734-8247 


RIN: 0579-AB82 


USDA—Food and Nutrition Service 
(FNS) 


PROPOSED RULE STAGE 


11. FSP: DISCRETIONARY QUALITY 
CONTROL PROVISIONS OF TITLE IV 
OF PUBLIC LAW 107-171 


Priority: 
Other Significant 


Legal Authority: 
7 USC 2011 to 2032; PL 107-171 


CFR Citation: 


7 CFR 271; 7 CFR 273; 7 CFR 275; 7 
CFR 277 


Legal Deadline: 
None 


Abstract: 


This proposed rule will implement 
several quality control changes to the 
Food Stamp Act required by sections 
4118 and 4119 of title IV of the Farm 
Security and Rural Investment Act of 
2002 (Pub. L. 107-171). The provisions 
in this rule affect the following areas: 
1) The elimination of enhanced 
funding; 2) revisions to the time frames 
for completing individual case reviews; 
3) extending the time frames in the 
procedures for households that refuse 
to cooperate with QC reviews; 4) 
procedures for adjusting liability 
determinations following appeal 
decisions; 5) negative case reviews; and 
6) conforming and technical changes. 
(02-015) 


Statement of Need: 


The rule is needed to implement 
several food stamp quality control 
provisions of Public Law 107-171 the 
Farm Security and Rural Investment 
Act of 2002. Elimination of enhanced 
funding is required by the Act. The Act 
also requires the Department to propose 
rules for adjusting liability 
determinations following appeals 
decisions. The remaining changes are 


either conforming changes resulting 


from the required changes or policy 
changes already in effect but not 
updated in the regulations. 


Summary of Legal Basis: 


The legal basis for this rule is Public 
Law 107-171 the Farm Security and 


_ Rural Investment Act of 2002. 


Alternatives: 


This rule deals in part with changes 
required by title IV of Public Law 107- 
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171 the Farm Security and Rural 
Investment Act of-2002. The 
Department has no discretion in 
eliminating enhanced funding for fiscal 
years 2003 and beyond. The provision 
addressing results of appeals is 
required to be regulated by Public Law 
107-171. The remaining changes amend 
existing regulations and are required to- 
make technical changes resulting from 
these changes or to update policy 


- consistent with current requirements. 


Anticipated Cost and Benefits: 


The provisions of this rule are not 
anticipated to have any impact on 
benefit levels. The provisions of this 
rule are anticipated to reduce 
administrative costs. 


Risks: 


The FSP provides nutrition assistance 
to millions of Americans nationwide. 
The quality control system measures 
the accuracy of States providing food 
stamp benefits to the program 
recipients. This rule is intended to 
implement some of the quality control 
provisions of title IV of Public Law 
107-171 the Farm Security and Rural 
Investment Act of 2002. The provisions 
of this rule will eliminate enhanced 
funding for low payment error rates. It 
will revise the system for determining 
State agency liabilities and sanctions 
for high payment error rates following 
appeal decisions. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period Ends 


Final Action 10/00/06 
Final Action Effective 11/00/06 


Date 


09/23/05 
12/22/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No 

Government Levels Affected: 
Federal, Local, State 


Agency Contact: 


Sharon Ackerman 

Agency Regulatory Officer 
Department of Agriculture 

Food and Nutrition Service 

Room 918 

3101 Park Center Drive 

Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


Related RIN: Split from 0584—AD31 
RIN: 0584—AD37 


USDA—FNS 


12. SPECIAL NUTRITION PROGRAMS: 
FLUID MILK SUBSTITUTIONS 


Priority: 
Other Significant 


Legal Authority: 
PL 108-265, sec 102 


CFR Citation: 
7 CFR 210; 7 CFR 220 


Legal Deadline: 
None 


Abstract: 


Currently, by regulation, schools must 
make substitutions for fluid milk for 
students with a disability when the 
request is authorized by a licensed 
physician and may make substitutions 
for students with medical or other 
dietary needs if requested by 
recognized medical authority. These 
regulatory provisions were included in 
Public Law 108-265 which amended 
the Richard B. Russell National School 
Lunch Act. Public Law 108-265 also 
amended the current law to allow 
schools to substitute non-dairy _ 
beverages nutritionally equivalent (as 
established by the Secretary) to fluid 
milk for medical or other special 
dietary needs at the request of a 
parent/guardian. In response to Public 
Law 108-265, the National School 
Lunch Program and School Breakfast 
Program regulations will be revised to 
add these provisions. 


(04-016) 
Statement of Need: 


The changes made to the Richard B. 
Russell National School Lunch Act 
concerning substitutions for fluid milk 
are intended to assist children with an 
intolerance to or a cultural or other 
restriction concerning the consumption 
of milk. This regulation allows schools 
to make substitutions at the request of 
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a parent or guardian which assists 
families that are unable to obtain a 
doctor’s statement. However, the 
Secretary must develop criteria to limit 
the substitutions for milk to 
nutritionally equivalent beverages. The 
determination of nutritionally 
equivalent beverages will require 
careful research and consultation. 


Summary of Legal Basis: 


These changes are being made in 
response to provisions in Public Law 
108-265. 


Alternatives: 


USDA will be working with other 
Federal agencies to develop criteria for 
nutritionally equivalent substitutes for 
fluid milk as well as conducting 
research. USDA is issuing a proposed 
rule on this provision in order to solicit 
public comments prior to any final 
decisionmaking. 


Anticipated Cost and Benefits: 


Schools may incur additional costs in 
obtaining and offering substitute 
beverages. However, children who 
cannot consume milk will now have a 
nutritionally equivalent beverage to 
milk. 


Risks: 


USDA must be diligent in making any 
determinations of nutritional 
equivalency to milk. 


Timetable: 
Action Date FR Cite 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: = 


Businesses, Governmental Jurisdictions 


Government Levels Affected: 
Local, State 


Agency Contact: 


Sharon Ackerman 

Agency Regulatory Officer 
Department of Agriculture 

Food and Nutrition Service 

Room 918 

3101 Park Center Drive 

Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD58 


USDA—FNS 


13. e SPECIAL SUPPLEMENTAL 
NUTRITION PROGRAM FOR WOMEN, 
INFANTS AND CHILDREN (WIC): 
REVISIONS IN THE WIC FOOD 
PACKAGES 


Priority: 
Economically Significant. Major under 


_5 USC 801. 


Legal Authority: 
42 USC 1786 


CFR Citation: 
7 CFR part 246 


Legal Deadline: 


Final, Statutory, November 2006, CN 
and WIC Reauthorization Act of 2004 
requires issuance of final rule within 
18 months of release of IOM Report. 


Abstract: 


This proposed rule would revise 
regulations governing the WIC food 
packages to change age specifications 
for assignment to infant feeding 
packages; establish infant formula 
feeding or breastfeeding categories for 
infants; revise the maximum monthly 
allowances and minimum requirements 
for certain WIC foods; revise the 
substitution rates for certain WIC foods 
and allow additional foods as 
alternatives; add fruits and vegetables 
for WIC participants 6 months of age 
and older and eliminate juice from 
infants food package; add whole grains 
to food packages for children and 
women and baby food meat for fully 
breastfed infants 6 through 11 months 
of age; revise the purpose, content, and 
requirements for Food Package III; and 
address general provisions that apply 
to all food packages. The revisions 
reflect recommendations made by the 
Institute of Medicine in its report, WIC 
Food Packages: Time for a Change, and - 
certain other administrative revisions 
deemed necessary by the Department. 
These revisions would bring the WIC 
food packages in line with the 2005 
Dietary Guidelines for Americans and 
current infant feeding practice 
guidelines, better promote and support 
the establishment of successful long- 
term breastfeeding, provide WIC 
participants with a wider variety of 
food, provide WIC State agencies with 
greater flexibility in prescribing food 
packages to accommodate participants 
with cultural food preferences, and 
serve all participants with certain 
medical provisions under one food 
package to facilitate efficient 
management of medically fragile 
participants. (05-006) 
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Statement of Need: 


The revisions proposed in this 
rulemaking reflect recommendations 
made by the Institute of Medicine 
(IOM) in its report, WIC Food Packages: 
Time for a Change, and certain 
administrative revisions deemed 
necessary by the Department. The Child 
Nutrition and WIC Reauthorization Act 
of 2004, enacted on June 30, 2004, 
requires the Department to issue a final 
rule within 18 months (November 
2006) of receiving the IOM’s report. 


Summary of Legal Basis: 


The Child Nutrition and WIC 
Reauthorization Act of 2004, enacted 
on June 30, 2004, requires the 
Department to issue a final rule within 
18 months of receiving the Institute of 
Medicine’s report on revisions to the 
WIC food packages. This report was 
published and released to the public 
on April 27, 2005. 


Alternatives: 


FNS is in the process of developing a 
regulatory impact analysis that will 
address a variety of alternatives that are 
considered in the proposed rulemaking. 


Anticipated Cost and Benefits: 


The JOM was charged by FNS to 
develop recommendations that were 
cost-neutral. The regulatory impact 
analysis will provide a more detailed 
summary of specific costs/benefits 
associated with the proposed revisions 
to the WIC Food Packages. 


Risks: 


The proposed rule has a 90-day 
comment period, during which 
interested parties may submit 
comments on any and all provisions 
contained in the rulemaking. Once the 
comment period has expired, all 
comments received will be carefully 
considered in the development of the 
final rule. Opportunities for training on 
and discussion of the revised WIC food 
packages will be offered to State 
agencies and other entities as 
necessary. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


01/00/06 
04/00/06 


11/00/06 
11/00/06 


05/00/08 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
Local, State, Tribal 


Federalism: 


Undetermined 


URL For More Information: 
www.fns.usda.gov/wic 


URL For Public Comments: 
www. fns.usda.gov/wic 


Agency Contact: 


Sharon Ackerman 

Agency Regulatory Officer 
Department of Agriculture 

Food and Nutrition Service 

Room 918 

3101 Park Center Drive 

Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD77 


USDA—FNS 


FINAL RULE STAGE 


14. FSP: ELIGIBILITY AND 
CERTIFICATION PROVISIONS OF THE 
FARM SECURITY AND RURAL 
INVESTMENT ACT OF 2002 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 

PL 107-171, secs 4101 to 4109, 4114, 
4115, and 4401 

CFR Citation: 

7 CFR 273 


Legal Deadline: 
None 


Abstract: 


This rulemaking will amend Food 
Stamp Program regulations to 
implement 11 provisions of the Farm 
Security and Rural Investment Act of 
2002 that establish new eligibility and 
certification requirements for the 
receipt of food stamps. (02-007) 
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Statement of Need: 


The rule is needed to implement the 
food stamp certification and eligibility 


’ provisions of Public Law 107-171, the 


Farm Security and Rural Investment 
Act of 2002. 


Summary of Legal Basis: 


The legal basis for this rule is Public 
Law 107-171, the Farm Security and 
Rural Investment Act of 2002. 


Alternatives: 


This final rule deals with changes 
required by Public Law 107-171, the 
Farm Security and Rural Investment 
Act of 2002. The Department has 
limited discretion in implementing 
provisions of that law. Most of the 
provisions in this rule were effective 
October 1, 2002, and must be 
implemented by State agencies prior to 
publication of this rule. 


Anticipated Cost and Benefits: 


The provisions of this rule simplify 
State administration of the Food Stamp 
Program, increase eligibility for the 
program among certain groups, increase 
access to the program among low- 
income families and individuals, and 
increase benefit levels. The provisions 
of Public Law 107-171 implemented by 
this rule have a 5-year cost of 
approximately $1.9 billion. 


Risks: 


The FSP provides nutrition assistance 
to millions of Americans nationwide— 
working families, eligible non-citizens, 
and elderly and disabled individuals. 
Many low-income families don’t earn 
enough money and many elderly and 
disabled individuals don’t receive 
enough in retirement or disability 
benefits to meet all of their expenses 
and purchase healthy and nutritious 
meals. The FSP serves a vital role in 
helping these families and individuals 
achieve and maintain self-sufficiency 
and purchase a nutritious diet. This 
rule implements the certification and 
eligibility provisions of Public Law 
107-171, the Farm Security and Rural 
Investment Act of 2002. It simplifies 
State administration of the Food Stamp 
Program, increases eligibility for the , 
program among certain groups, 
increases access to the program among 
low-income families and individuals, 
and increases benefit levels. The 
provisions of this rule increase benefits 
by approximately $1.95 billion over 5 
years. When fully effective in FY 2006, 
the provisions of this rule will add 
approximately 415,000 new 
participants. 
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Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 

Final Action Effective 02/00/06 


Regulatory Flexibility Analysis 
Required: 
No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal, Local, State, Tribal 


Agency Contact: 


Sharon Ackerman 

Agency Regulatory Officer 
Department of Agriculture 

Food and Nutrition Service 

Room 918 

3101 Park Center Drive 

Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—-AD30 


04/16/04 69 FR 20724 
06/15/04 


USDA—FNS 


15. FSP: NON—DISCRETIONARY 
QUALITY CONTROL PROVISIONS OF 
TITLE IV OF PUBLIC LAW 107-171 


Priority: 
Other Significant 


Legal Authority: 
7 USC 2011 to 2032; PL 107-171 


CFR Citation: 
7 CFR 273; 7 CFR 275 


Legal Deadiine: 
None 


Abstract: 


This final rule implements several 
quality control changes to the Food 
Stamp Act required by sections 4118 
and 4119 of title IV of the Farm 
Security and Rural Investment Act of 
2002 (Pub. L. 107-171). The provisions 
in this rule affect the following areas: 
1) Timeframes for completing quality 
control reviews; 2) timeframes for 
completing the arbitration process; 3) 
timeframes for determining final error 
rates; 4) the threshold for potential 
sanctions and time period for sanctions; 
5) the calculation of State error rates; 
6) the formula for determining States’ 
liability amounts; 7) sanction 
notification and method of payment; 
and 8) corrective action plans. (02-014) 


Statement of Need: 


The rule is needed to implement the 
food stamp quality control provisions 
of Public Law 107-171, the Farm 
Security and Rural Investment Act of 
2002. 


Summary of Legal Basis: 


The legal basis for this rule is Public 
Law 107-171, the Farm Security and 
Rural Investment Act of 2002. 


Alternatives: 


This interim rule deals with changes 
required by Public Law 107-171, the 
Farm Security and Rural Investment 
Act of 2002. The Department has no 
discretion in implementing these 
provisions of that law. The provisions 
in this rule are effective for the fiscal 
year 2003 quality control review period 
and must be implemented by FNS and 
State agencies during fiscal year 2003. 


Anticipated Cost and Benefits: 


The provisions of this rule are not 
anticipated to have any impact on 
benefit levels or administrative costs. 


Risks: 


The FSP provides nutrition assistance 
to millions of Americans nationwide. 
The quality control system measures 
the accuracy of States providing food 
stamp benefits to the program 
recipients. This rule is intended to 
implement the quality control 
provisions of Public Law 107-701, the 
Farm Security and Rural Investment 
Act of 2002. It will significantly revise 
the system for determining State agency 
liabilities and sanctions for high 
payment error rates. 


Timetabie: 


Action Date FR Cite 


10/16/03 68 FR 59519 
12/15/03 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 


01/14/04 


10/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
Federal, Local, State 


Agency Contact: 


Sharon Ackerman 

Agency Regulatory Officer 
Department of Agriculture 

Food and Nutrition Service 

Room 918 

3101 Park Center Drive 

Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD31 


USDA—FNS ~ 


16. FSP: EMPLOYMENT AND 
TRAINING PROGRAM PROVISIONS OF 
THE FARM SECURITY AND RURAL 
INVESTMENT ACT OF 2002 

Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
PL 107-171 


CFR Citation: 


7 CFR 273.7 


Legal Deadline: 
None 


Abstract: 


This final rule implements revisions to 
the Food Stamp Employment and 
Training (E&T) Program funding 
requirements. (02-009) 


Statement of Need: . 

This rule is necessary to implement 
statutory revisions to ExT Program 
funding provisions. 

Summary of Legal Basis: 

All provisions of this proposed rule are 
mandated by Public Law 107-171. 
Alternatives: 


The alternative is not to revise current 
funding rules. This is not practical. The 
current rules have been superseded by 
changes brought about by Public Law 
107-171. These changes were effective 
on May 13, 2002, the date of enactment 
of Public Law 107-171. 


Anticipated Cost and Benefits: 
None. 
Risks: 
None. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


03/19/04 69 FR 12981 
05/18/04 
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Action Date FR Cite 


Final Action 12/00/05 
Final Action Effective 02/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal, Local, State 


Agency Contact: 


Sharon Ackerman 

Agency Regulatory Officer 
Department of Agriculture 

Food and Nutrition Service 

Room 918 

3101 Park Center Drive 

Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD32 


USDA—FNS 


17. CATEGORICAL ELIGIBILITY AND 
DIRECT CERTIFICATION FOR FREE 
AND REDUCED PRICE MEALS AND 
FREE MILK IN SCHOOLS 


Priority: 
Other Significant 


Legal Authority: 
PL 108-265, sec 104 


CFR Citation: 
7 CFR 245 


Legal Deadline: 
None 


Abstract: 


In response to Public Law 108-265, 
which amended the Richard B. Russell 
National School Lunch Act, 7 CFR 245, 
Determining Eligibility for Free and 
Reduced Price Meals and Free Milk in 
Schools, will be amended to establish 
categorical (automatic) eligibility for 
free meals and free milk upon 
documentation that a child is (1) 

_ homeless as defined by the McKinney- 
Vento Homeless Assistance Act; (2) a 
runaway served by grant programs 
under the Runaway and Homeless 
Youth Act; or (3) migratory as defined 
in Sec. 1309(2) of the Elementary and 
Secondary Education Act. The rule also 
requires phase-in of direct certification 
for children who are members of 
households receiving food stamps and 
continues discretionary direct 


certification for other categorically 
eligible children. (04-018) 


Statement of Need: 


The changes made to the Richard B. 
Russell National School Lunch Act 
concerning direct certification are 
intended to improve program access, 
reduce paperwork, and improve the 
accuracy of the delivery of free meal 
benefits. This regulation will 
implement the statutory changes and 
provide State agencies and local 
educational agencies with the policies 
and procedures to conduct mandatory 
and discretionary direct certification. 


Summary of Légal Basis: 


These changes are being made in 
response to provisions in Public Law 
108-265. 


Alternatives: 


FNS will be working closely with State 
agencies to implement the changes 
made by this regulation and will be 
developing extensive guidance 
materials in conjunction with our 
cooperators. 


Anticipated Cost and Benefits: 


This regulation will reduce paperwork, 
target benefits more precisely, and will 
improve program access of eligible 


‘school children. 


Risks: 


This regulation may require 
adjustments to existing computer 
systems to more readily share 
information between schools, food | 
stamp offices, and other agencies. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 03/00/06 


Regulatory Flexibility Analysis 
Required: 


Yes 

Smail Entities Affected: 
Governmental Jurisdictions 
Government Levels Affected: 
Local, State 


Agency Contact: 


Sharon Ackerman 

Agency Regulatory Officer 
Department of. Agriculture 

Food and Nutrition Service 

Room 918 

3101 Park Center Drive 

Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


Related RIN: Merged with 0584—AD62 
RIN: 0584—AD60 


USDA—FNS 


18. SPECIAL SUPPLEMENTAL 
NUTRITION PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN (WIC): WIC 
VENDOR COST CONTAINMENT 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 
42 U.S.C. 1786 


CFR Citation: 
7 CFR 246 


Legal Deadline: 
Final, Statutory, December 2005. 


Abstract: 


This interim final rule amends the WIC 
regulations to strengthen vendor cost 
containment. The rule incorporates into 
program regulations new legislative 
requirements that affect the selection, 
authorization, and reimbursement of 
retail vendors. These requirements are 
contained in the Child Nutrition and 
WIC Reauthorization Act of 2004 (P.L. 
108-265), which was enacted on June 
30, 2004. The rule reflects the statutory 
provisions that require WIC State 
agencies to implement a vendor peer 
group system, competitive price 
selection criteria, and allowable 
reimbursement levels in a manner that 
ensures that the WIC Program pays 
authorized vendors competitive prices 
for supplemental foods. It also requires 
State agencies to ensure that vendors 
that derive more than 50 percent of 
their annual food sales revenue from 
WIC food instruments do not result in 
higher food costs to the program than 
do other vendors. The intent of these 
provisions is to maximize the number 
of women, infants, and children served 
with available Federal funding. (04-029) 


Statement of Need: 


This action is needed to implement the 
vendor cost containment provisions of 


~ 
4 
| 
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the Child Nutrition and WIC 
Reauthorization Act of 2004, Public 
Law 108-265. The rule requires WIC 
State agencies to operate vendor 
management systems that effectively 
contain food costs by ensuring that 
prices paid for supplemental foods are 
competitive. The rule also responds to 
data which indicate that WIC food 
expenditures increasingly include 
payments to a type of vendor whose 
prices are not governed by the market 
forces that affect most retail grocers. As 
a result, the prices charged by these 
vendors tend to be higher than those 
of other retail grocery stores 
participating in the program. To ensure 
that the program pays competitive 
prices, this rule codifies the new 
statutory requirements for State 
agencies to use in evaluating vendor 
applicants’ prices during the vendor 
selection process and when paying 
vendors for supplemental foods 
following authorization. 


Summary of Legal Basis: 


Section 203 of Public Law 108-265, 
Child Nutrition and WIC 
Reauthorization Act of 2004. 


Alternatives: 


This rule implements the vendor peer 

- group provisions of the Child Nutrition 
and WIC Reauthorization Act of 2004, 
which FNS believes is an effective 
means of controlling WIC food costs. 
While this Act mandates that States 
establish peer groups, competitive price 
criteria, and allowable reimbursement 
levels, and states that these 
requirements must result in the 
outcome of paying above-50-percent 
vendors no more than regular vendors, 
the rule does not specify particular 
criteria for peer groups or acceptable 
methods of setting competitive price 
criteria and allowable reimbursement 
levels. FNS considered mandating 
specific means of developing peer 
groups, competitive price criteria, and 
allowable reimbursement levels in 
order to ensure that the outcome of this 
legislation was achieved. 


However, given States’ responsibility to 
manage WIC as a discretionary grant 
program and the varying market 
conditions in each State, FNS believes 
that States need flexibility to develop 
their own peer groups, competitive 
price criteria, and allowable 
reimbursement levels. At the October 
2004 meeting the FNS convened to gain 
input for this rule, States indicated that 
they needed the ability to design cost 
containment practices that would be 
effective in their own markets and 
would ensure participant access. In 
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addition, there is little information 
about the effectiveness of particular 
cost containment practices in the 
variety of markets represented by the 
89. WIC State agencies. Mandating more 
specific means of developing peer 
groups, competitive price criteria, and 
allowable reimbursement levels could 
have unintended negative consequences 
for participant access, food costs and 
administrative burden. 


As States gain experience and the - 
results of their vendor cost containment 


-practices become apparent, FNS may | 


develop further regulations and 
guidance to improve vendor cost 
containment. In the interim, FNS 
believes that the current rule will 
substantially accomplish the goal of the 
Act of containing food costs and 
ensuring that above-50-percent vendors 
do not result in higher costs to the WIC 
Program than regular vendors. 


Anticipated Cost and Benefits: 


Costs: This rule places new 
requirements on State agencies; 
therefore, the cost implications of this 
rule relate primarily to administrative 
burden for WIC State agencies. These 
cost implications are partially 
dependent on the current practices of 
State agencies relative to the 
requirements of the rule. Detailed 
information regarding the cost 
implications of this rule is contained 
in the Regulatory Impact Analysis 
developed by FNS to accompany this 
rulemaking. 

Benefits: The WIC Program will benefit 
from the provisions of this rule by 
reducing unnecessary food 
expenditures, thus increasing the 
potential to serve more eligible women, 
infants, and children for the same cost. 
This rule should have the effect of 
ensuring that payments to vendors, 
particularly vendors that derive more 
than 50 percent of their annual food 
sales revenue from WIC food 
instruments, reflect competitive prices 
for WIC foods. The Regulatory Impact 
Analysis prepared by FNS to 
accompany this rulemaking projects an 
estimated monthly cost savings of over 
$6.25 million. (Details of this projection 
can be found in the complete 
Regulatory Impact Analysis.) = 


Risks: 


Because the vendor peer group 
provisions in the Child Nutrition and 
WIC Reauthorization Act of 2004 and 
this rule provide for some flexibility in 
implementation, and because there is 
a wide degree of variation in food 
prices and current vendor cost 


containment practices across State 
agencies, the impact of many of the 
provisions of this rule is uncertain. 
Uncertainties include the 
administrative burden State agencies 
will incur and the savings that can be 
realized nationally or in any State 
agency. The major uncertainties for 
both administrative burden and 
program savings are discussed in 
greater detail in the Regulatory Impact 
Analysis. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 11/00/05 
Interim Final Rule 11/00/06 
Comment Period 
End 
Interim Final Rule 12/00/05 
Effective 
Final Action 02/00/07 


Final Action Effective 03/00/07 


Regulatory Flexibility Analysis 
Required: 

NO 

Small Entities Affected: 

Businesses, Governmental Jurisdictions 
Government Levels Affected: 

Federal, Local, State, Tribal 


URL For More Information: 


- www.{ns.usda.gov/wic 


Agency Contact: 


Sharon Ackerman 

Agency Regulatory Officer 
Department of Agriculture 

Food and Nutrition Service 

Room 918 

3101 Park Center Drive 

Alexandria, VA 22302 

Phane: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD71 


USDA—Food Safety and Inspection 
Service (FSIS) 


PROPOSED RULE STAGE 


19. PERFORMANCE STANDARDS FOR ~ 
PUMPED OR MASSAGED BACON 


Priority: 

Other Significant 
Legal Authority: 
21 USC 601 et seq 
CFR Citation: 

9 CFR 424.22(b) 
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Legal Deadline: 
None 


Abstract: 


FSIS is proposing to revise the 
regulatory provisions concerning the 
production and testing of pumped or 
massaged bacon (9 CFR 424.22(b)). FSIS 
is proposing to remove provisions that 
prescribe the substances and amounts 
of such substances that must be used 

to produce pumped or massaged bacon. 
FSIS is proposing to replace these 
provisions with an upper limit for 
nitrite and a performance standard that 
establishments producing pumped or 
massaged bacon must meet. To meet 
the proposed performance standard, the 
process used to produce pumped or 
massaged bacon would be required to 
limit the presence of nitrosamines 
when the product is cooked. 


Statement of Need: 


FSIS is proposing to replace restrictive 
provisions concerning the processing of 
pumped or massaged bacon with an 
upper limit for nitrite and a 
performance standard. The proposed 
performance standard concerns limiting 
the presence of volatile nitrosamines in 
pumped or massaged bacon. These 
proposed changes are necessary to 
' make the regulatfons concerning 
- pumped or massaged bacon consistent 
with those governing Hazard Analysis 
and Critical Control Point (HACCP) 
systems. 


Summary of Legal Basis: 


Under the Federal Meat Inspection Act 
(21 U.S.C. 601 to 695), a meat or meat 
food product is adulterated “‘if it bears 
or contains any poisonous or 
deleterious substance that may render 
it injurious to health; but in case the 
_ substance is not an added substance, 
such article shall not be considered 
adulterated under this clause if the 
quantity of such substance in or on 
such article does not ordinarily render 
it injurious to health” (21 U.S.C. 
601(m)(1)). Volatile nitrosamines are 
deleterious because they are 
carcinogenic, and though not added 
directly to pumped or massaged bacon, 
they may be produced when the 
pumped or massaged bacon is fried. 
Processors can control the levels of 
nitrosamines that may be present when 
the product is fried by controlling the 
levels of ingoing nitrite‘and ingoing 
- curing accelerators that are used in the 
production of pumped or massaged 
bacon. In 1978, USDA stated that 
nitrosamines present at confirmable 
levels in pumped bacon after 
preparation for eating were deemed to 


adulterate the product. FSIS still 
maintains that pumped bacon with 
confirmable levels of nitrosamines after 
preparation for eating is adulterated. 


' Under this proposed rule, processors 


meeting the performance standard 
would control the levels of 
nitrosamines in the finished product by 
complying with a performance 
standard. 


Altérnatives: 


No action; performance standards for 
all types of bacon (not just pumped or 


massaged bacon, as proposed). 


Anticipated Cost and Benefits: | 


Because FSIS is proposing to convert 
existing regulations to a performance 
standard and is not proposing any new 
requirements for establishments 
producing pumped or massaged bacon, 
FSIS does not anticipate that this 
proposed rule would result in any 
significant costs or benefits. Pumped or 
massaged bacon processing 
establishments whose HACCP pians do 
not currently address nitrosamines as 


‘ hazards reasonably likely to occur may 


incur some costs. Also, establishments 
that choose to test their products for 
nitrosamines after this rule becomes 
effective may incur some costs. Because 
this rule provides establishments the 
flexibility to develop new procedures 
for producing bacon, this rule may 
result in profits to processors who 
develop cheaper means of producing 
product or who develop a pumped or 
massaged bacon product with wide 
consumer appeal. 


Risks: 
None. 


Timetable: 


FR Cite 


Date 


Action 


09/00/06 


Regulatory Analysis 
Required: 


No 
Small Entities Affected: 


Businesses 


Government Levels Affected: 


None 


Agency Contact: 


Dr. Daniel L. Engeljohn 

Deputy Assistant Administrator, Office of 
Policy, Program, and Employee 
Development 

Department of Agriculture 

Food Safety and Inspection Service 
Room 402 Cotton Annex Building 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583—AC49 


USDA—FSIS 


20. EGG PRODUCTS INSPECTION 
REGULATIONS 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 
Undetermined 


Legal Authority: 


.21 USC 1031 to 1056 


CFR Citation: 


9 CFR 590.570; 9 CFR 590.575; 9 CFR 
590.146; 9 CFR 590.10; 9 CFR 590.411; 
9 CFR 590.502; 9 CFR 590.504; 9 CFR 
590.580; 9 CFR 591;... 


Legal Deadline: 
None 


Abstract: 


The Food Safety and Inspection Service 
(FSIS) is proposing to require egg 
products plants and establishments that 
pasteurize shell eggs to develop and 
implement Hazard Analysis and 
Critical Control Points (HACCP) 
systems and Sanitation Standard 
Operating Procedures (SOPs). FSIS also 
is proposing pathogen reduction - 
performance standards that would be 
applicable to egg products and 
pasteurized shell eggs. Plants would be 
expected to develop HACCP systems 
that ensure products meet the pathogen 
reduction performance standards. 
Finally, FSIS is proposing to amend the 
Federal egg products inspection 
regulations by removing current 
requirements for prior approval by FSIS 
of egg products plant drawings, 
specifications, and equipment prior to 
their use in official plants. The Agency 
also plans to eliminate the prior label 
approval system for egg products. This 
proposal will not encompass shell egg 
packers. In the near future, FSIS will 
initiate non-regulatory outreach efforts 
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for shell egg packers that will provide 
information intended to help them to 
safely process shell eggs intended for 
human consumption or further 7 

processing. 


The actions being proposed are part of 
FSIS’ regulatory reform effort to 
improve FSIS’ egg products food safety 
regulations, better define the roles of 
Government and the regulated industry, 
encourage innovations that will 
improve food safety, remove 
unnecessary regulatory burdens on 
inspected egg products plants, and 
make the egg products regulations as 
consistent as possible with the 
Agency's meat and poultry products 
regulations. FSIS is also taking these 
actions in light of changing inspection 
priorities and recent findings of 
Salmonella in pasteurized egg products. 


Statement of Need: 


FSIS is proposing to require egg 
products plants and plants pasteurizing 
shell eggs to develop and implement 
HACCP systems and sanitation SOPs. 
FSIS also is proposing pathogen 
reduction performance standards that 
would be applicable to pasteurized 
shell eggs and egg products. Plants 
would be expected to develop HACCP 
systems that ensure that these products 
meet the lethality required by the 
pathogen reduction performance 
standards. In addition, FSIS is 
proposing to amend the Federal egg 
products inspection regulations by 
removing current requirements for 
approval by FSIS of egg product plant 
drawings, specifications, and 
equipment prior to their use in official 
plants. Finally, the Agency plans to 
eliminate the pre-marketing label 
approval system for egg products but 
to require safe-handling labels on all 
shell eggs. 


The actions being proposed are part of 
FSIS’ regulatory reform effort to 
improve FSIS’ shell egg and egg 
products food safety regulations, better 
define the roles of Government and the 
regulated industry, encourage 

~ innovations that will improve food 
safety, remove unnecessary regulatory 
burdens on inspected egg products 
plants, and make the egg products 
regulations as consistent as possible 
with the Agency’s meat and poultry 
products regulations. FSIS also is 
taking these actions in light of changing 
inspection priorities and recent 
findings of Salmonella in pasteurized 
egg products. 


This proposal is directly related to 
FSIS’ PR/HACCP initiative. 
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Summary of Legal Basis: 
This proposed rule is authorized under 


the Egg Products Inspection Act (21 


U.S.C. 1031 to 1056). It is not the result 
of any specific mandate by the 
Congress or a Federal court. 


Alternatives: 


A team of FSIS economists and food 
technologists is conducting a cost- 
benefit analysis to evaluate the 
potential economic impacts of several 
alternatives on the public, egg products 
industry, and FSIS. These alternatives 
include: (1) Taking no regulatory 
action; (2) requiring all inspected egg 
products plants to develop, adopt, and 
implement written sanitation SOPs and 
HACCP plans; and (3) converting to a 
lethality-based pathogen reduction 
performance standard many of the 
current highly prescriptive egg products 
processing requirements. The team will 
consider the effects of a uniform, 
across-the-board standard for all egg 
products; a performance standard based 
on the relative risk of different classes 
of egg products; and a performance 
standard based on the relative risks to 
public health of different production 
processes. 


Anticipated Cost and Benefits: 


FSIS is analyzing the potential costs of 
this proposed rulemaking to industry, 
FSIS and other Federal agencies, State 
and local governments, small entities, 
and foreign countries. The expected 
costs to industry will depend on a 
number of factors. These costs include 
the required lethality, or level of 
pathogen reduction, and the cost of 
HACCP plan and sanitation SOP 
development, implementation, and 
associated employee training. The 
pathogen reduction costs will depend 
on the amount of reduction sought and 
in what classes of product, product 
formulations, or processes. 


Relative enforcement costs to FSIS and 
Food and Drug Administration may 
change because the two agencies share 
responsibility for inspection and 
oversight of the egg industry and a 
common farm-to-table approach for 
shell egg and egg products food safety. 
Other Federal agencies and local 
governments are not likely to be 


‘affected. 


FSIS has cooperative agreements with 
four States and the Commonwealth of 
Puerto Rico under which they provide 
inspection services to egg processing 
plants under Federal jurisdiction. FSIS 
reimburses the States for staffing costs 
and expenses for full-time State 
inspectors. HACCP implementation 


may result in a reduction of staffing 
resource requirements in the States and 
a corresponding reduction of the 
Federal reimbursement. As a result, 
some States may decide to stop 
providing inspection services and 
convert to Federal inspection of egg 
products plants. 


Egg and egg product inspection systems 
of foreign countries wishing to export 
eggs and egg products to the U.S. must 
be equivalent to the U.S. system. FSIS 
will consult with these countries, as 
needed, if and when this proposal 
becomes effective. 


This proposal is not likely to have a 
significant impact on small entities. 
The entities that would be directly 
affected by this proposal would be the 
approximately 75 federally inspected 
egg products plants, most of which are 
small businesses, according to Small 
Business Administration criteria. If 
necessary, FSIS will develop 
compliance guides to assist these small 
firms in implementing the proposed 
requirements. 


Potential benefits associated with this 
rulemaking include: Improvements in 
human health due to pathogen 
reduction; improved utilization of FSIS 
inspection program resources; and cost 
savings resulting from the flexibility of 
egg products plants in achieving a 
lethality-based pathogen reduction 
performance standard. Once specific 
alternatives are identified, economic 
analysis will identify the quantitative 
and qualitative benefits associated with 
each. 


Human health benefits from this 
rulemaking are likely to be small 
because of the low level of (chiefly 
post-processing) contamination of 
pasteurized egg products. In light of 
recent scientific studies that raise 
questions about the efficacy of current 
regulations, however, it is likely that 
measurable reductions will be achieved 
in the risk of foodborne illness. 


Risks: 


FSIS believes that this regulatory action 
may result in a further reduction in the 
risks associated with egg products. The 
development of a lethality-based 
pathogen reduction performance 
standard for egg products, replacing 
command-and-control regulations, will 
remove unnecessary regulatory 
obstacles to, and provide incentives for, 
innovation to improve the safety of egg 
products. 


To assess the potential risk-reduction 
impacts of this rulemaking on the ~ 
public, an intra-Agency group of 
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scientific and technical experts is 


conducting a risk management analysis. 


The group has been charged with 
identifying the lethality requirement 
sufficient to ensure the safety of egg 
products and the alternative methods 
for implementing the requirement. The 
egg products processing and 
distribution module of the Salmonella 
enteritidis Risk Assessment, made 
public June 12, 1998, will be 
appropriately modified to evaluate the 
risk associated with the regulatory 
alternatives. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/06 
Regulatory Flexibility Analysis 
Required: 

Yes 


Small Entities Affected: 
Businesses, Governmental Jurisdictions 


Government Levels Affected: 
Federal, State 


Federalism: 
Undetermined 


Agency Contact: 

Viki Levine 

Program Analyst, Regulations and 
Petitions Policy Staff 

Department of Agriculture 

Food Safety and Inspection Service 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 720-5627 

Fax: 202 690-0486 

Email: victoria.levine@fsis.usda.gov 


RIN: 0583—AC58 


USDA—FSIS 


21. PERFORMANCE STANDARD FOR 
CHILLING OF READY-TO-COOK 
POULTRY 


Priority: 

Other Significant 
Legal Authority: 
21 USC 451 to 470 
CFR Citation: 

9 CFR 381.66 
Legal Deadline: 
None 

Abstract: 


FSIS is proposing a performance 
standard for the chilling of ready-to- . 
cook poultry products that is intended 


to ensure the control of microorganisms 
on the products from a point after 
evisceration until the products are 
frozen, further processed, or packaged 
for shipment from the processing plant. 
The current specific time and 
temperature requirements for chilling 
poultry carcasses of various weights 
would be retained as alternative 
requirements that poultry processors 
could choose to meet. FSIS is taking 
this action to provide poultry 
processors with greater flexibility in 
achieving the purposes of the poultry 
chilling requirements whilst complying 
with the Agency’s Hazard Analysis and 
Critical Control Point (HACCP) and 
other regulations. This proposal 
responds to petitions from industry 
trade associations. 


Statement of Need: 


This proposed rule addresses Federal 
regulations that are inconsistent with 
the PR/HACCP regulations because they 
restrict the ability of poultry processors 
to choose appropriate and effective 
measures to eliminate, reduce, or 
control biological hazards identified in 
their hazard analyses. The regulations 
also complicate efforts by 
establishments to comply with the 
terms of the January 9, 2001, final rule 
further restricting the amount of water 
that may be retained in raw meat or 
poultry products after post-evisceration 
processing; some establishments may 
have to use chilling procedures that 
result in higher levels of retained water 
in carcasses than may be necessary to 
achieve the same food safety objective. 
For example, establishments that 
operate automated chillers may have to 
subject poultry carcasses to higher 
agitation rates or longer dwell times in 
the chillers. Also, as discussed above, 
the time/temperature chilling 
regulations for poultry are inconsistent 
with the PR/HACCP regulations, the’ 
retained water regulations, and the 
meat inspection regulations. 


Summary of Legal Basis: 


This regulatory action is authorized 
under the Poultry Products Inspection 
Act (21 U.S.C. 451 to 470). 


Alternatives: 


FSIS evaluated five regulatory 


alternatives: (1) Taking no regulatory 
action; replacing the command-and- 
contro] requirements with a 
performance standard; (3) requiring 
meatpackers, as well as poultry 
processors, to comply with such a 
performance standard; (4) requiring all 
establishments that prepare raw meat 
or poultry products or handle, 
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transport, or receive the products in 
transportation to comply with a 
performance standard; or (5) removing 
the command-and-contro] requirements 
from the poultry produets inspection 
regulations. The Agency chose the 
second alternative but would make the 
existing requirements a “safe harbor.” 


Anticipated Cost and Benefits: 


Poultry processors would gain the 
flexibility to choose the best processing 
techniques and procedures for 
achieving production efficiencies, 
meeting HACCP food safety objectives, 
and preventing economic adulteration 
of raw product with retained water in 
amounts greater than those which are 
unavoidable for food-safety purposes. 
They would be able to operate with a 
wider range of chilling temperatures 
consistent with the requirements of the 
PR/HACCP regulations. The poultry . 
products industry could achieve energy 
efficiencies resulting in annual savings 
of as much as $2.8 million. The 
industry could also reduce carcass 
“dwell times” in immersion chillers 
and thereby reduce the amount of water 
absorbed and retained by the carcasses. 
The reduction in dwell time might 
enable some establishments, 
particularly those currently operating at 
the throughput capacity of their 
chillers, to increase production by 
installing additional evisceration lines. 
Poultry establishments would therefore 
be able to operate more efficiently to 
provide consumers with product that is 
not adulterated. FSIS also would gain 
some flexibility by being able to 
reallocate some inspection resources 
from measuring the temperature of 
chilled birds to such activities as 
HACCP system verification. 

This proposed rule would directly 
impose no new costs on the regulated 
industry. It would relieve burdens 
arising from the disparate impacts of 
the current regulations on the meat and 
poultry industries. 


Risks: 

None 

Timetable: 

Action Date 
NPRM 09/00/06 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


Businesses 


Government Levels Affected: | 
None 


FR Cite 
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Agency Contact: 

Dr. Daniel L. Engeljohn 

Deputy Assistant Administrator, Office of 
Policy, Program, and Employee 
Development 

Department of Agriculture 

Food Safety and Inspection Service 
Room 402 Cotton Annex Building 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583—AC87 


USDA—FSIS 


22. SHARING OF FIRMS’ 
DISTRIBUTION LISTS OF RETAIL 
CONSIGNEES DURING MEAT OR 
POULTRY PRODUCT RECALLS 
Priority: 

Other Significant 

Legal Authority: 

5 USC 301, 552 


CFR Citation 

9 CFR 390 
Legal Deadline: 
None 

Abstract 


The Food Safety and Inspection Service 
(FSIS) is proposing to amend the 
federal meat and poultry products 
inspection regulations to provide that . 
the Agency will make available to the 
public lists of the retail consignees of 
meat and poultry products that have 
been voluntarily recalled by a federally 
inspected meat or poultry products 
establishment. FSIS is proposing this 
action because it believes that making 
this information available will be of 
significant value to consumers and the 
industry. It will clarify what products 
should be removed from commerce and 
from consumers’ possession because 
there is reason to believe they are 
adulterated or misbranded. 


Statement of Need: 


The objective to be accomplished by 
this regulatory action is to provide 
important information to consumers 
while ensuring the appropriate 
flexibility for FSIS to protect 
proprietary information. 

While FSIS does not have mandatory 
recall authority under the Federal Meat 
Inspection Act (FMIA) (21 U.S.C. 601 
et seq.) or the Poultry Products 
Inspection Act (PPIA) (21 U.S.C. 451 
et seq.), the Agency, to protect the 


public health, does ask establishments 
to voluntarily recall adulterated or 
misbranded meat and poultry products. 
FSIS verifies that such recalls are 
conducted expeditiously and 
effectively. 


In 2002, FSIS promulgated regulations 
defining the circumstances and criteria 
under which it would share customer 
lists with States and other Federal 
agencies in connection with voluntary 
meat and poultry product recalls. In 
short, FSIS will disclose product 
distribution lists that have been 
obtained during voluntary recalls to 
States and other Federal government 
agencies to verify the removal of the 
recalled product, provided that the 
State or Federal agency has provided: 
(1) A written statement establishing its 
authority to protect confidential 
distribution lists from public disclosure 
and (2) a written commitment not to 
disclose any information provided by 
FSIS without the written permission of 
the submitter of the information or 
written confirmation by FSIS that the 
information no longer has confidential 
status. Currently, FSIS will not disclose 
distribution lists to the general public 
or to States or other Federal 
government agencies that have not 
provided to FSIS the written statement 
and commitment required by the 
Agency’s Freedom of Information and 
public information regulations. 


Consumer activists and States have 


» increasingly demanded the public 


release of information on where 
recalled meat and poultry products 
have been shipped. The States have 
requested this information be provided 
without the limitations imposed by 
FSIS’s regulations. Consumer groups 
have claimed that the public needs this 
information to fully protect itself. In 
response to these requests, FSIS is 
proposing to make available to the 
public the names of likely retail 
consignees of recalled meat and poultry 
products. 


Summary of Legal Basis: 


This proposed rule is authorized under 
5 U.S.C. section 301, Departmental 
regulations, and 5 U.S.C. section 552, 
Public information; agency rules, 
opinions, orders, records, and 
proceedings. It is not the result of any 
specific mandate by the Congress or a 
Federal court. 


Alternatives: 
FSIS is preparing a regulatory impact 
analysis to evaluate the potential 
economic impacts of several 
alternatives on the public, the meat and 


poultry industry, and FSIS. These 
alternatives include: (1) Taking no 
regulatory action; (2) including local 
health departments as entities that 
could receive recall distribution lists; 
(3) making available to the general 
public, without any limitations, recall 
distribution lists, including all levels of 
distributors; (4) requiring recalling 
establishments to make their 
distribution lists available to any 
member of the public who requests it; 
and (5) allowing the Agency to make 
available to the general public the 


‘names of likely retail consignees of 


recalled meat and poultry products. 


Anticipated Cost and Benefits: 


FSIS is analyzing the potential costs of 
this proposed rulemaking. 


This proposed rule would provide 
information to consumers about meat 
and poultry products sold at retail 
establishments that are believed to be 
adulterated or misbranded and are 
therefore subject to being recalled. The 
consumption of such products may 
cause food borne illness and other 
adverse health consequences, including 
death. Providing information of this 
sort that is more accessible and likely 
to be used by the consumer will reduce 
the likelihood of food borne illnesses 
and related consequences. 


Risks: 


FSIS believes that this regulatory action 
may result in a further reduction in the 
risks associated with the consumption 
of meat and poultry products. 


Timetable: 

Action Date 
NPRM 09/00/06 
Regulatory Flexibility Analysis 
Required: 

No 


Small Entities Affected: 
No 


Government Levels Affected: 
Undetermined 


Agency Contact: 


Mr. Philip Derfler 

Assistant Administrator, Office of Policy, 
Program, and Employee Development 
Department of Agriculture 

Food Safety and Inspection Service 
Room 350, Jamie L. Whitten Building 
1400 Independence Avenue SW 
Washington, DC 20250-3700 
Phone: 202 720-2709 

Fax: 202 720-2025 

Email: philip.derfler@fsis.usda.gov 


RIN: 0583—AD10 


FR Cite 
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USDA—FSIS 
FINAL RULE STAGE 


23. PERFORMANCE STANDARDS FOR 
THE PRODUCTION OF PROCESSED 
MEAT AND POULTRY PRODUCTS 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
21 USC 451 et seq; 21 USC 601 et seq 


CFR Citation: 


9 CFR 301; 9 CFR 303; 9 CFR 317; 9 
CFR 318; 9 CFR 319; 9 CFR 320; 9 CFR 
325; 9 CFR 331; 9 CFR 381; 9 CFR 417; 
9 CFR 430; 9 CFR 431 


Legal Deadline: 
None 


Abstract: 


FSIS has proposed to establish 
pathogen reduction performance 
standards for all ready-to-eat (RTE) and 
partially heat-treated meat and poultry 
products. The performance standards ~ 
spell out the objective level of pathogen 
reduction that establishments must 
meet during their operations in order 
to produce safe products but allow the 
use of customized, plant-specific 
processing procedures other than those 
prescribed in the earlier regulations. 
With HACCP, food safety performance 
standards give establishments the 
incentive and flexibility to adopt 
innovative, science-based food safety 
processing procedures and controls, 
while providing objective, measurable 
standards that can be verified by 
Agency inspectional oversight. This set 
of performance standards will include 
and be consistent with standards 
already in place for certain ready-to-eat 
meat and poultry products. 


Statement of Need: 


The Food Safety and Inspection Service 
(FSIS) has proposed to amend the 
Federal meat and poultry inspection 
regulations by establishing food safety 
performance standards for all ready-to- 
eat and all partially heat-treated meat 
and poultry products. The proposed 
performance standards set forth both 
levels of pathogen reduction and limits 
on pathogen growth that official meat 
and poultry establishments must 
achieve during their operations in order 
to produce unadulterated products but 
allow the use of customized, plant- 
specific processing procedures. The 


proposed performance standards apply 
to ready-to-eat meat and poultry 
products, categorized as follows: Dried 
products (e.g., beef or poultry jerky); 
salt-cured products (e.g., country ham); 
fermented products (e.g., salami and 
Lebanon bologna); cooked and 
otherwise processed products (e.g., beef 
and chicken burritos, corned beef, 
pastrami, poultry rolls, and turkey 
franks); and thermally processed, 
commercially sterile products (e.g., 
canned spaghetti with meat balls and 
canned corned beef hash). 


Although FSIS routinely samples and 
tests some ready-to-eat products for the 
presence of pathogens prior to 
distribution, there are no specific 
regulatory pathogen reduction 
requirements for most of these 
products. The proposed performance 
standards will help ensure the safety 
of these products; give establishments 
the incentive and flexibility to adopt 
innovative, science-based food safety 
processing procedures and controls; 
and provide objective, measurable 
standards that can be verified by 
Agency oversight. 


The proposal also contained provisions 
addressing Listeria monocytogenes in 
RTE products. An Interim Final Rule 
on this subject was published June 6, 
2003 (68 FR 34208). 


FSIS also has proposed to eliminate its 
regulations that require that both ready- 
to-eat and not-ready-to-eat pork and 
products containing pork be treated to 
destroy trichinae (Trichinella spiralis). 
These requirements are inconsistent 
with HACCP, and some will be 
unnecessary if FSIS makes final the - 
proposed performance standards for 
ready-to-eat meat and poultry products. 


Summary of Legal Basis: 


Under the Federal Meat Inspection Act 


(21 U.S.C. 601 to 695) and the Poultry 
Product Inspection Act (21 U.S.C. 451 
to 470), FSIS issues regulations 
governing the production of meat and 
poultry products prepared for 
distribution in commerce. The 
regulations, along with FSIS inspection 
programs, are designed to ensure that 
meat and poultry products are safe, not 
adulterated, and properly marked, 
labeled, and packaged. 


Alternatives: 


As an alternative to all of the proposed 
requirements, FSIS considered taking 
no action. As alternatives to the 
proposed performance standard 
requirements, FSIS considered end- 
product testing and requiring ‘‘use-by”’ 
date labeling on ready-to-eat products. 
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Anticipated Cost and Benefits: 


Benefits are expected to result from less 
contaminated products entering 
commercial food distribution channels 
as a result of improved sanitation and 
process controls and in-plant 
verification. FSIS believes that the 
benefits of the rule would exceed the 
total costs of implementing its 
provisions. 


The main provisions of the proposed 
rule are: Lethality performance 
standards for Salmonella and E. coli 
0157:H7 and stabilization performance 
standards for C. perfringens that firms 
must meet when producing RTE meat 
and poultry products. Most of the costs 
of these requirements would be 
associated with one-time process 
performance validation in the first year 
of implementation of the rule and with 
revision of HACCP plans. Total direct 
industry-wide costs are estimated at 
$23.3 million on an annual basis. 
Annual net benefits are estimated at 
about $26.2 million annually. Benefits 
are expected to result from the entry 
into commercial food distribution 
channels of product with lower levels 
of contamination resulting from 
improved in-plant process verification 
and sanitation. 


Risks: 
None. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

Final Action - 09/00/06 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 
Businesses 


Government Levels Affected: 


Undetermined 


Date 


02/27/01 
05/29/01 


FR Cite 
66 FR 12590 


07/03/01 66 FR 35112 
09/10/01 


06/06/03 
10/06/03 


01/31/05 


03/24/05 70 FR 15017 


05/09/05 


Agency Contact: 


Dr. Daniel L. Engeljohn 

Deputy Assistant Administrator, Office of 
Policy, Program, and Employee 
Development 

Department of Agriculture 

Food Safety and Inspection Service 
Room 402 Cotton Annex Building 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583—AC46 


USDA—FSIS 


24. NUTRITION LABELING OF 
SINGLE-INGREDIENT PRODUCTS 
AND GROUND OR CHOPPED MEAT > 
AND POULTRY PRODUCTS 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
21 USC 601 et seq; 21 USC 451 et seq 


CFR Citation: 
9 CFR 317; 9 CFR 381 


Legal Deadiline: 
None 


Abstract: 


FSIS has proposed to amend the 
Federal meat and poultry products 
inspection regulations to require 
nutrition labeling for the major cuts of 
single-ingredient, raw meat and poultry 
products, either on their label or at 
their point-of-purchase, unless an 
exemption applies. FSIS also proposed 
to require nutrition information on the 
label of ground or chopped meat and 
poultry products, unless an exemption 
applies. The requirements for ground or 
chopped products will be consistent 
with those for multi-ingredient 
products. 


FSIS also proposed to amend the 
nutrition labeling regulations to provide 
that when a ground or chopped product 
does not meet the regulatory criteria to 
be labeled “low fat,” a lean percentage 
claim may be included on the label or 
in labeling, as long as a statement of 
the fat percentage also is displayed on 
the label or in labeling. 


Statement of Need: 


The Agency will require that nutrition 
information be provided for the major 
cuts of single-ingredient, raw meat and 
poultry products, either on their label 
or at their point-of-purchase, because 
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during the most recent surveys of 
retailers, the Agency did not find 
significant participation in the 
voluntary nutrition labeling program for 
single-ingredient, raw meat and poultry 
products. Without the nutrition 
information for the major cuts of single- 
ingredient, raw meat and poultry 
products that would be provided if 
significant participation in the 
voluntary nutrition labeling program 
existed, FSIS has concluded that these 
products would be misbranded. 


Because consumers cannot easily 
estimate the level of fat in ground or 
chopped meat and poultry products 
and because producers are able to 
formulate precisely the fat content of 
ground or chopped products, FSIS has 
concluded that ground or chopped 
meat and poultry products that do not 
bear nutrition information on their 
labels would also be misbranded. 


Finally, FSIS will amend the nutrition 
labeling regulations to provide that 
when a ground or chopped product 
does not meet the criteria to be labeled 
“low fat,’ a lean percentage claim may 
be included on the product, as long as 
a statement of the fat percentage is also 
displayed on the label or in labeling. 
FSIS will include these provisions in 
the final nutrition labeling regulations 
because many consumers have become 
accustomed to this labeling on ground 
beef products and because this labeling 
provides a quick, simple, accurate 
means of comparing all ground or 
chopped meat and poultry products. 


Summary of Legal Basis: 


This action is authorized under the 
Federal Meat Inspection Act (21 U.S.C. 
601 to 695) and the Poultry Products 
Inspection Act (21 U.S.C. 451 to 470). 


Alternatives: 


No action; nutrition labels required on 
all single-ingredient, raw products 
(major cuts and non-major cuts) and all 
ground or chopped products; nutrition 
labels required on all major cuts of 
single-ingredient, raw products (but not 
non-major cuts) and all ground or 
chopped products; nutrition 
information at the point-of-purchase 
required for all single-ingredient, raw 
products (major and non-major cuts) 
and for all ground or chopped 
products. 


Anticipated Cost and Benefits: 


Costs will include the equipment for 
making labels, labor, and materials 
used for labels for ground or chopped 
products. The cost of providing 
nutrition labeling for the major cuts of 


single-ingredient, raw meat and poultry 
products should not be significant, 
because retail establishments would 
have the option of providing nutrition 
information through point-of-purchase 
materials. 


Benefits of the nutrition labeling rule 
would result from consumers 
modifying their diets in response to 
new nutrition information concerning 
ground or chopped products and the 
major cuts of single-ingredient, raw 
products, Reductions in consumption 
of fat and cholesterol are associated 
with reduced incidence of cancer and 
coronary heart disease. 


FSIS has concluded that the 
quantitative benefits will exceed the 
quantitative costs of the rule. 


Risks: 
None. 
Timetable: 
Action Date FR Cite 
NPRM 01/18/01 66 FR 4970 
NPRM Comment 04/18/01 
Period End 
Extension of 04/20/01 66 FR 20213 


Comment Period 


NPRM Comment 07/17/01 
Period End 
Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


Businesses 


_Government Leveis Affected: 


None 
Agency Contact: 


Robert Post, Ph.D. 
Director, Labeling and Consumer 
Protection Staff 

Department of Agriculture 

Food Safety and Inspection Service 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0279 

Email: robert.post@fsis.usda.gov 


RIN: 0583—AC60 


USDA—FSIS 


25. FOOD STANDARDS; GENERAL 
PRINCIPLES AND FOOD STANDARDS 
MODERNIZATION 


Priority: 
Other Significant 


Legal Authority: 


' 21 USC 601 et seq; 21 USC 451 et seq; 


21 USC 321 et seq 
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CFR Citation: 
9 CFR 410; 21 CFR 130 


Legal Deadline: 
None 


Abstract: 


The Food Safety and Inspection Service 
(FSIS) and the Food and Drug 
Administration (FDA) are proposing to 
modernize their food standards. The 
agencies are proposing a set of general 
principles for food standards. The 
adherence to these principles will 
result in standards that will better 
promote honesty and fair dealing in the 
interest of consumers, protect the 
public, allow for technological 
advances in food production, are 
consistent with international food 
standards, and are clear, simple, and 
easy to use for both manufacturers and 
the agencies that enforce compliance 
with the standards. The proposed 
general principles will establish the 
criteria that the agencies will use in 
considering whether a petition to 
establish, revise, or eliminate a food 
standard will be the basis for a 
proposed rule. 


Statement of Need: 


This rule is necessary to modernize 
FDA and FSIS food standards, so that 
they are consistent with the agencies’ 
authorizing statutes, allow for 
technological advances in food 
production, are consistent with 
international food standards to the 
extent feasible, and are clear, simple, 
and easy to use for both manufacturers 
and the agencies that enforce 
compliance with the standards. 


Summary of Legal Basis: 


Under 21 U.S.C. 341, FDA has 
authority to fix and establish standards 
of identity, standards of quality, or 
standards of fill of container for food 
products regulated by FDA, when such 
regulations will promote honesty and 
fair dealing in the interest of 
consumers. Similarly, under 21 U.S.C. 
607(c) and 457(b), FSIS has authority 
to establish meat and poultry product 
standards of identity or composition 
whenever such regulations are 
necessary for the protection of the __ 
public. The proposed rule will ensure 
that FDA and FSIS feed standards are 
consistent with the authorizing statutes. 


Alternatives: 


In addition to the option chosen, the 
Agencies considered the following 
options: 1) No action; 2) removing all 
food standards from the regulations and 
treating all foods as nonstandardized 


foods; 3) using Agency resources to 
review and revise food standards rather 
than relying on external petitions; and 
4) requesting external industry groups 
to review, revise, and administer the 
food standards (private certification). 


Anticipated Cost and Benefits: 


Establishing general principles for food 
standards ensures that FSIS and FDA 
use a consistent and systematic 
approach when assessing standards. 
These principles would also apprise 
external parties of the framework FDA 
and FSIS intend to use when assessing 
standards, thereby reducing the costs 
for external parties to petition the 
agencies to change standards. An 
additional benefit is that establishing 
the set of principles specified in this 
proposed rule ensures that FDA and 
FSIS assess standards with respect to 
their ability to reduce consumers’ 
search costs, while also reducing the 
likelihood that standards will impose 
unnecessary costs, or reduce 
competition and thereby increase 
prices. 


FSIS and FDA expect the costs 
associated with this rule to be small 
and the benefits to be relatively 
substantial. Therefore, the Agencies 
believe that the benefits of establishing 
the proposed principles outweigh the 
costs. 


_ None 


Timetable: 


Action Date FR Cite 


NPRM 05/20/05 70 FR 29214 
Other/Final Rule 09/00/06 


Regulatory Flexibility Analysis 
Required: 
No 


Small Entities Affected: 


Businesses 


Government Levels Affected: 


None 
Agency Contact: 


Robert Post, Ph.D. 

Director, Labeling and Consumer 
Protection Staff 
Department of Agriculture 

Food Safety and Inspection Service 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0279 

Email: robert.post@fsis.usda.gov 


RIN: 0583—AC72 
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USDA—FSIS 


26. PROHIBITION OF THE USE OF 
SPECIFIED RISK MATERIALS FOR 
HUMAN FOOD AND REQUIREMENTS 
FOR THE DISPOSITION OF 
NON-AMBULATORY DISABLED 
CATTLE 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 

21 USC 601 et seq 
CFR Citation: 

Not Yet Determined 
Legal Deadline: 


~ None 


Abstract: 


On January 12, 2004, the Food Safety 
and Inspection Service (FSIS) issued an 
interim final rule to amend the Federal 


-meat inspection regulations to 


designate the brain, skull, eyes, 
trigeminal ganglia, spinal cord, 
vertebral column (excluding the 
vertebrae of the tail, the transverse 
processes of the thoracic and lumbar 
vertebrae, and the wings of the sacrunf), 
and dorsal root ganglia (DRG) of cattle 
30 months of age and older, and the 
tonsils and distal ileum of the small 
intestine of all cattle, as ‘‘specified risk 
materials” (SRMs). The Agency 
declared that SRMs are inedible and 
prohibited their use for human food. 
In addition, as a result of the interim 
final rule, FSIS now requires that all 
non-ambulatory disabled cattle 
presented for slaughter be condemned. 
The Agency also requires that federally 
inspected establishments that slaughter 
cattle and federally inspected 
establishments that process the 
carcasses or parts of cattle develop, 
implement, and maintain written 
procedures for the removal, segregation, 
and disposition of SRMs. 
Establishments must incorporate these 
procedures into their HACCP plans or 
in their Sanitation SOPs or other 
prerequisite program. FSIS took this 
action in response to the diagnosis on 
December 23, 2003, by the U.S. 
Department of Agriculture of a positive 
case of bovine spongiform 
encephalopathy (BSE) in an adult 
Holstein cow in the State of 
Washington. This action is intended to 
minimize human exposure to materials 
that scientific studies have 
demonstrated as containing the BSE 
agent in cattle infected with the 
disease. Infectivity has never been 
demonstrated in the muscle tissue of 


64122 


cattle experimentally or naturally 
infected with BSE at any stage of the 
disease. 


Statement of Need: 


FSIS issued an interim final rule to 
amend the meat inspection regulations 
to add provisions to prevent meat and 
meat products that may contain the 
BSE agent from entering commerce. 


BSE is a chronic, degenerative, 
neurological disorder of cattle. 
Worldwide, there have been more than 
185,000 cases since the disease was 
first diagnosed in 1986 in Great Britain. 
Recent laboratory and epidemiological 
research indicate that there is a causal 
association between BSE and variant 
Creutzfeldt-Jakob Disease (vCJD), a slow 
degenerative disease that affects the 
central nervous system of humans. Both 
BSE and vCJD are always fatal. 


USDA policy in regard to BSE has been 
to be proactive and preventive. The 
regulations: (1) Prohibit certain 
materials that have been shown to 
contain the BSE agent in BSE-infected 
cattle to be used for human food or 

in the production of human food; (2) 
prescribe handling, storage, and 
transportation requirements for such 
materials; (3) prohibit slaughter 
procedures that may cause potentially 
infective tissues to migrate to edible 
tissues; (4) prescribe requirements for 
the slaughtering and processing of 
cattle whose materials are most likely 
to contain the BSE agent if the animal 
is infected with BSE; and (5) prescribe 
requirements for the sanitation or 
disposal of plant equipment that may 
be contaminated with the BSE agent. 


Summary of Legal Basis: 


Under the Federal Meat Inspection Act 
(21 U.S.C. 601 to 695), FSIS issues 
regulations governing the production of 
meat and meat food products. The 
regulations, along with FSIS inspection 
programs, are designed to ensure that 
meat food products are safe, not 
adulterated, and properly marked, 
labeled, and packaged. 


Alternatives: 


As an alternative to the interim final 
rule, FSIS considered taking no action. 
FSIS rejected this option because, as 
previously mentioned, USDA policy in 
regard to BSE has been to be proactive 
and preventive. 


Anticipated Cost and Benefits: 


This interim final rule could result in 
costs to the regulated industry. FSIS 
expects to minimize the costs by 
targeting the regulations to apply to 


those cattle whose materials are most 
likely to contain the BSE agent if the 
animal is infected with BSE. Banning 
certain materials, such as brain and 
spinal cord, for use as human food may 
require additional staff and time to 
remove such materials. Materials 
prohibited for use as human food could 
not be sold domestically or exported. 
Companies may be required to find 
new ways to handle and dispose of 
these materials, which would impose 
additional costs, Prohibiting the use of 
bovine vertebral column as a source 
material in AMRS could result in a 
decrease in product yield and may 
require companies that use these 
systems to produce boneless beef and 
beef products to find other uses for 
bovine vertebral column. 
Establishments whose equipment may 
have been contaminated with the BSE 
agent may have costs associated with 
sanitation or disposal of plant 
equipment. 


FSIS may incur costs to increase 
inspection and compliance activities to 
ensure that the measures taken to 
prevent meat and meat food products 
that may contain the BSE agent from 
entering commerce are effective. 
Producers may receive lower prices 
from processors, and some of their 
stock may be condemned outright. The 
price consumers pay for meat may rise 
or fall depending on how the discovery 
of BSE in the U.S. affects consumer 
demand for beef. 


The main benefit of this proposed rule 
is the prevention of vCJD in the United 
States. There have been over 100 
definite and probable cases of vCJD 
detected worldwide since the disease 
was first identified in 1986 in the 
United Kingdom. While vCJD is still 
considered a rare condition, the extent 
or occurrence of a vCJD epidemic in 
the United Kingdom cannot be 
determined because of the long 
incubation period (up to 25 years). 
Thus, the interim final rule could have 
widespread public health benefits if it 
serves to prevent a vCJD epidemic from 
developing in the U.S. Even if vCJD 
remains a rare condition, this proposed 
rule will still have public health 
benefits because of the severity of the 
symptoms associated with vCJD and the 
fact that vCJD is always fatal. 


This interim final rule may benefit the 
meat industry by helping to restore 
confidence in the domestic meat 
supply. This may limit losses to meat 
slaughter and processing operations in 
the long run. 
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Risks: 


Although vCJD is a rare condition, the 
symptoms are severe, and it is always 
fatal. This interim final rule is intended 
to reduce the risk of humans 
developing vCJD in the U.S. in the 
event BSE is detected in native cattle. 
The measures implemented by FSIS are 
intended to minimize human exposure 
to materials from cattle that could 
potentially contain the BSE agent. In 
April 1998, USDA entered into a 
cooperative agreement with Harvard 
University’s School of Public Health to 
conduct a risk analysis to assess the 
potential pathways for entry into U.S. 
cattle and the U.S. food supply, to 
evaluate existing regulations and 
policies, and to identify any additional 
measures that could be taken to protect 
human and animal health. FSIS used 
the findings of the risk assessment to 
inform its decision to prohibit certain 
bovine materials for human food. 


Unlike bacterial and viral pathogens 
that may be found in or on meat food 
products, the BSE agent cannot be 
destroyed by conventional methods, 
such as cooking or irradiation. Also, 
although it is rare, vCJD, the human 
disease associated with exposure to the 
BSE agent, is generally more severe 
than the human illnesses associated 
with exposure to bacterial and viral 
pathogens. Thus, additional measures 
to reduce the risk of human exposure 
to the BSE agent are necessary to 
protect public health. 


Timetable: 

Action Date FR Cite 
Interim Final Rule 01/12/04 69 FR 1862 
interim Final Rule 05/07/04 


Comment Period 
End 

Interim Final Rule 
Amendment 

Interim Final Rule 
Amendment 
Comment Period 
End 


Final Action 


07/07/05 70 FR 53043 


10/07/05 


09/00/06 


‘Regulatory Flexibility Analysis 


Required: 
Yes 


Smali Entities Affected: 


Businesses 


Government Levels Affected: 


Undetermined 
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Agency Contact: 


Dr. Daniel L. Engeljohn 

Deputy Assistant Administrator, Office of 
Policy, Program, and Employee 
Development 

Department of Agriculture 

Food Safety and Inspection Service 
Room 402 Cotton Annex Building 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583—AC88 


USDA—Forest Service (FS) 
PROPOSED RULE STAGE 


27. @ TRAVEL MANAGEMENT 
(PROPOSED DIRECTIVES, FOREST 
SERVICE MANUAL 2300 AND 7700) 


Priority: 
Other Significant 


Legal Authority: 
E.O. 11644 


CFR Citation: 
None 


Lega! Deadiine: 


None 


Abstract: 


Once the final regulation entitled 
“Travel Management; Designated 
Routes and Areas for Motor Vehicle 
Use (36 CFR part 212)” is adopted, the 
Forest Service is planning to publish 
proposed directives to implement the 
regulation. The proposed directive 
changes are needed to provide guidance 
on implementation of the Travel 
Management regulation, conform 
terminology to the rule, and provide 
consistent direction on the process of 
designating roads, trails, and areas for 
motor vehicle use. 


The proposed changes consolidate 
policy for travel planning for roads and 
trails in FSM 7710, while retaining 
separate chapters related to operations 
and maintenance for roads (FSM 7730) 
and trails (FSM 2350). The changes 
would expand the scope of the current 
roads analysis process to encompass 
motorized trails and areas, while 
streamlining travel analysis to ensure 
that it is completed in a timely manner. 


Statement of Need: 


Motor vehicles are a legitimate use of 
NFS lands — in the right places, and 


with proper management. Current 
regulations at 36 CFR part 295 were 
developed when Off-Highway Vehicles 
(OHVs) were less widely available and 
less powerful than today’s models. The 
growing popularity and capabilities of 
OHVs demand new regulations so that 
the Forest Service can continue to 
provide these opportunities, while 
sustaining the health of NFS lands and 
resources. From 1972 to 2004, the 
number of Americans driving motor 
vehicles off road increased by a factor 
of ten. Whole new classes of vehicles 
have been introduced by © 
manufacturers. These advances expand 
opportunities for Americans to enjoy 
Federal lands. However, the magnitude 
and intensity of motor vehicle use have 
increased to the point that without 
careful management, soil erosion, water 
quality, wildlife habitat, adjacent 
property owners, and the experiences 
of other visitors can be affected. 


The clear identification of roads, trails, 
and areas for motor vehicle use on each 
National Forest will enhance 
management of National Forest System 
lands; sustain natural resource values 
through more effective management of 
motor vehicle use; enhance 
opportunities for motorized recreation 
experiences of National Forest System 
lands; address needs for access to 
National Forest System lands; and 
preserve areas of opportunity on each 
National Forest for nonmotorized travel 
and experiences. 


On July 15, 2004, the Forest Service 
published a proposed rule in the 
Federal Register (69 FR 42381) seeking 
public comment in amending 
regulations at 36 CFR parts 212, 251, 
261, and 295 to clarify policy related 
to motor vehicle use on NFS lands, 
including the use of OHVs. During the 
60-day comment period that ended on 
September 13, 2004, the agency 
received 81,563 letters or electronic 
messages in response to the proposed 
rule. The final rule includes a response 
to comments submitted on the 
proposed rule. 


Summary of Legal Basis: 


There is no aspect of this action that 
is required by statute or court order. 
The final Travel Management rule is 


_needed to provide consistent 


‘management of motor vehicle use on 
NFS lands so that the Forest Service - 
can better meet the direction of E.O. 
11644 and E.O. 11989. 


Alternatives: 


As an alternative to publishing the final 
Travel Management rule, the Forest 


Service could continue to operate 
under current regulations at 36 CFR 
part 295. These existing regulations 
provide that motor vehicle use off roads 
may be allowed, prohibited, or 
restricted, as determined through 
individual land management plans. 
Management of motor vehicle use 
under existing regulations has been 
inconsistent from one National Forest 
to another, and has sometimes failed 
to either keep pace with increasing 
demand or prevent damage to natural 
resources. 


Anticipated Cost and Benefits: 


The benefits and costs of the final rule 
and related proposed directives are 
described qualitatively because the rule 
is procedural. Actual travel 
management decisions will be made by 
field units with public input and 
appropriate environmental! analysis and 
documentation. The benefits of the 
final rule include gains to users, the 
agency, and the environment. 
Sustainable, reliable, high-quality 
public access to National Forest System 
lands will lead to enhanced recreation 
opportunities for visitors. Both users 
and the agency will benefit from 
improved public communication, more 
effective law enforcement, and 
improved travel management planning. 
Other benefits include reduced 
environmental damage and a more 
consistent and defensible travel 
planning framework. The costs of the 
final rule include reductions in 
unconstrained cross-country motor 
vehicle use for those that value this 
activity, and short-term agency 
planning costs as many National 
Forests launch travel planning efforts 
following adoption of the rule. 


Risks: 


There are no risks addressed by the 
final rule and related proposed 
directives. Unmanaged cross-country 
motor vehicle travel can affect soil, 
water quality, wildlife habitat, cultural 
and historic resources, invasive species, 
private property owners, and the 
experiences of other recreationa! 
visitors. A managed system of routes 
and areas designated for motor vehicle 
use can provide sustainable recreation 
opportunities for visitors while 
addressing these effects. The final 
Travel Management rule will provide 

a consistent national framework for 
making travel management decisions at 
the local level, with public 
participation and appropriate 
environmental analysis. 
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Timetable: 


Action Date FR Cite 


Proposed Directive 01/00/06 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No 

Government Levels Affected: 


None 
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Agency Contact: 

Andria D. Weeks 

Regulatory Analyst 
Department of Agriculture 
Forest Service 

MS 1134 + 

ATTN: ORMS, D&R Branch 
1400 Independence Avenue SW 
Washington, DC 20250-0003 
Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC39 
BILLING CODE 3410-90-S 


| 
| 
| 
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DEPARTMENT OF COMMERCE (DOC) 


Statement of Regulatory and 
Deregulatory Priorities 


Enhancing long-term economic 
growth is a central focus of the 
President’s policies and priorities. The 
mission of the Department of Commerce 
is to promote job creation, economic 
growth, technological competitiveness, 
sustainable development, and improved 
living standards for all Americans by 

working in partnership with businesses, 
universities, communities, and workers 
to: 


¢ Build for the future and promote U.S. 
economic competitiveness in the 
global marketplace by strengthening 
and safeguarding the Nation’s 
economic infrastructure; 


Keep America competitive with 
cutting-edge science and technology 
and an unrivaled information base; 
and 


Provide effective management and 
stewardship of our Nation’s resources 
and assets to ensure sustainable 
economic opportunities. 


The DOC mission statement, 
containing our three strategic themes, 
provides the vehicle for understanding 
the Department’s aims, how they | 
interlock, and how they are to be 
implemented through our programs. 
This statement was developed with the 
intent that it serve as both a statement — 
of departmental philosophy and as the 
guiding force behind the Department’s 
programs. 


The importance that this mission 
statement and these strategic themes 
have for the Nation is amplified by the 
vision they pursue for America’s 
communities, businesses, and families. 
Commerce is the smallest Cabinet 
agency, yet our presence is felt, and our 
contributions are found, in every State. 


The DOC touches Americans, daily, in 
many ways—we make possible the 
weather reports that all of us hear every 
morning; we facilitate the technology 
that all of us use in the workplace and 
- in the home each day; we support the 
development, gathering, and 
transmitting of information essential to 
competitive business; we make possible 
the diversity of companies and goods 

found in America’s {and the world’s) 
‘marketplace; and we support 
environmental and economic health for 
the communities in which Americans 
live. 


The DOC has a clear and powerful 
vision for itself, for its role in the 
Federal Government, and for its roles 


supporting the American people, now 
and in the future. We confront the 
intersection of trade promotion, civilian 
technology, economic development, 
sustainable development, and economic 
analysis, and we want to provide 
leadership in these areas for the Nation. 


We work to provide programs and 
services that serve our country’s 
businesses, communities, and families, 
as initiated and supported by the 
President and the Congress. We are 
dedicated to making these programs and 
services as effective as possible, while 
ensuring that they are being delivered in 
the most cost-effective ways. We seek to 
function in close concert with other 
agencies having complementary 
responsibilities so that our collective 
impact can be most powerful. We seek 
to meet the needs of our customers 
quickly and efficiently, with programs, 
information, and services they require 
and deserve. 


As a permanent part of the Federal 
Government, but serving an 
Administration and Congress that can 
vary with election results, we seek to 
serve the unchanging needs of the 
Nation, according to the priorities of the 
President and the Congress. The 


‘President’s priorities for the Department 


range from issues concerning the 
economy to the environment. For 
example, the President directs the 
Department to promote electronic 
commerce activities; encourage open 
and free trade; represent American 
business interests abroad; and assist 
small businesses to expand and create 
jobs. We are able to address these 
priorities effectively by functioning in 


accordance with the legislation that 


undergirds our programs and by 
working closely with the President and 
the committees in Congress, which have 
programmatic and financial oversight 
for our programs. : 


The DOC also promotes and expedites 
American exports, helps nurture 
business contacts abroad, protects U.S. 
firms from unfair foreign competition, 
and makes how-to-export information 
accessible to small and mid-sized 
companies throughout the Nation, 
thereby ensuring that U.S. market 
opportunities span the globe. 


The DOC encourages development in 
every community, clearing the way for 
private-sector growth by building and 
rebuilding economically deprived and 
distressed communities. We promote 
minority entrepreneurship to establish 
businesses that frequently anchor 
neighborhoods and create new job 
opportunities. We work with the private 
sector to enhance competitive assets. 


As the Nation looks to revitalize its 
industries and communities, the DOC 
works as a partner with private entities 
to build America with an eye on the 
future. Through technology, research 
and development, and innovation, we 
are making sure America continues to 
prosper in the short-term, while also 
helping industries prepare for long-term 
success. 


The DOC’s considerable information 
capacities help businesses understand 
clearly where our national and world 
economies are going and take advantage 
of that knowledge by planning the road 
ahead. Armed with the Department’s 
economic and demographic statistics, 
businesses can undertake the new 
ventures, investments, and expansions 
that make our economy grow. 


The DOC has instituted programs and 
policies that lead to cutting-edge, 
competitive, and better paying jobs. We 
work every day to boost exports, to 
deregulate busiriess, to help smaller 
manufacturers battle foreign 
competition, to advance the 
technologies critical to our future 
prosperity, to invest in our 
communities, and to fuse economic and 
environmental goals. 


The DOC is American business’ surest 
ally in job creation, serving as a vital 
resource base, a tireless advocate, and 
its Cabinet-level voice. 


The Regulatory Plan directly tracks 
these policy and program priorities, 
only a few of which involve regulation 
of the private sector by the Department. 


Responding to the Administration’s 
Regulatory Philosophy and Principles 
The vast majority of the Department's 
programs and activities do not involve 
regulation. Of the Department’s 12 
primary operating units, only the 
National Oceanic and Atmospheric 
Administration (NOAA) plans a “‘most 
important” significant preregulatory or 
regulatory action for this Regulatory 
Plan year. NOAA plans to complete two 
actions and has completed four actions 
that rise to the level of “most 
important”’ of the Department's 
“significant regulatory actions”. The 
actions that will be completed in the 
next year are entitled: (1) Northwest 
Hawaiian Islands National Marine 
Sanctuary; Designation and 
Implementing Regulations; and (2) 
Fisheries of the United States; National 
Standard 1. The actions that have been 
completed are: (1) Amendments 18 and 
19 to the Fishery Management Plan for 
Bering Sea/Aleutian Islands King and 
Tanner Crabs - Crab Rationalization 
Program; (2) Designate Critical Habitat 
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for 7 Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and Steelhead 
in California; (3) Designate Critical 
Habitat for 12 Evolutionarily Significant 
Units (ESUs) of Pacific Salmon and 
Steelhead in Washington and Oregon; 
and (4) and Listing Determinations for 
27 Evolutionarily Significant Units 
(ESUs) of West Coast Salmon and 
Oncorhynchus Mykiss. Further 
information on these actions are 
provided below. _ 

Though not principally a regulatory 
agency, the DOC has long been a leader 
in advocating and using market-oriented 
regulatory approaches in lieu of 
traditional command-and-control 
regulations when such approaches offer 
a better alternative. All regulations are 
designed and implemented to maximize 
societal benefits while placing the 
smallest possible burden on those being 
regulated. 


The DOC is also refocusing on its 
regulatory mission by taking into 
account, among other things, the 
President’s regulatory principles. To the 
extent permitted by law, all 
preregulatory and regulatory activities 
and decisions adhere to the 
Administration’s statement of regulatory 
philosophy and principles, as set forth 
in section 1 of Executive Order 12866. 
Moreover, we have made bold and 
dramatic changes, never being satisfied 
with the status quo. We have 
emphasized, initiated, and expanded 
programs that work in partnership with 
the American people to secure the 
Nation’s economic future. At the same 
time we have downsized, cut 
regulations, closed offices, and 
eliminated programs and jobs that are 
not part of our core mission. The bottom 
line is that, after much thought and 
debate, we have made many hard 
choices needed to make this Department 
“state of the art.” 


The Secretary has prohibited the 
issuance of any regulation that 
discriminates on the basis of race, 
religion, gender, or any other suspect 
category and requires that all 
regulations be written so as to be 
understandable to those affected by 
them. The Secretary also requires that 
the Department afford the public the 
maximum possible opportunity to 
participate in departmental 
rulemakings, even where public 
participation is not required by law. 
National Oceanic and Atmospheric 
Administration 


The National Oceanic and 
Atmospheric Administration (NOAA) 
establishes and administers Federal 


policy for the conservation and 
management of the Nation’s oceanic, 
coastal, and atmospheric resources. It 
provides a variety of essential 
environmental services vital to public 
safety and to the Nation’s economy, 
such as weather forecasts and storm 
warnings. It is a source of objective 
information on the state of the 
environment. NOAA plays the lead role 
in achieving the departmental goal of 
promoting stewardship by providing 
assessments of the global environment. 


Recognizing that economic growth 
must go hand-in-hand with 
environmental stewardship, the 
Department, through NOAA, conducts 
programs designed to provide a better 
understanding of the connections 
between environmental health, 
economics, and national security. 
Commerce’s emphasis on ‘‘sustainable 
fisheries” is saving fisheries and 
confronting short-term economic 
dislocation, while boosting long-term 
economic growth. The Department is 
where business and environmental 
interests intersect, and the classic 
debate on the use of natural resources is 
transformed into a “win-win” situation 
for the environment and the economy. 


Three of NOAA’s major components, 
the National Marine Fisheries Services 
(NMFS), the National Ocean Service 
(NOS}, and the National Environmental 
Satellite, Data, and Information Service 
(NESDIS), exercise regulatory authority. 


NMFS oversees the management and 
conservation of the Nation’s marine 
fisheries, protects marine mammals, and 
promotes economic development of the 
U.S. fishing industry. NOS assists the 
coastal states in their management of 
land and ocean resources in their 
coastal zones, including estuarine 
research reserves; manages the Nation’s 
national marine sanctuaries; monitors 
marine pollution; and directs the 
national program for deep-seabed 
minerals and ocean thermal energy. 
NESDIS administers the civilian 
weather satellite program and licenses 
private organizations to operate _ 
commercial land-remote sensing 
satellite systems. 


The Administration is committed to 
an environmental strategy that promotes 
sustainable economic development and 
rejects the false choice between 
environmental goals and economic 
growth. The intent is to have the 
Government’s economic decisions 
guided by a comprehensive 
understanding of the environment. The 
Department, through NOAA, has a 
unique role in promoting stewardship of 
the global environment through 
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effective management of the Nation’s 
marine and coastal resources and in 
monitoring and predicting changes in 
the Earth’s environment, thus linking 
trade, development, and technology 
with environmental issues. NOAA has 
the primary Federal responsibility for 
providing sound scientific observations, 
assessments, and forecasts of 
environmental phenomena on which 
resource management and other societal 
decisions can be made. 


In the environmental stewardship 
area, NOAA’s goals include: rebuilding 
U.S. fisheries by refocusing policies and 
fishery management planning on 
increased scientific information; 
increasing the populations of depleted, 
threatened, or endangered species of 
marine mammals by implementing 
recovery plans that provide for their 
recovery while still allowing for 
economic and recreational 
opportunities; promoting healthy 
coastal ecosystems by ensuring that 
economic development is managed in 
ways that maintain biodiversity and 
long-term productivity for sustained 
use; and modernizing navigation and 
positioning services. In the 
environmental assessment and 
prediction area, goals include: 
modernizing the National Weather 
Service; implementing reliable seasonal 
and interannual climate forecasts to 
guide economic planning; providing 
science-based policy advice on options 
to deal with very long-term (decadal to 
centennial) changes in the environment; 
and advancing and improving short- 
term warning and forecast services for 
the entire environment. 


Magnuson-Stevens Act Rulemakings 


Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act) rulemakings 
concern the conservation and 
management of fishery resources in the 
U.S. 3-to-200-mile Exclusive Economic 
Zone (EEZ). Among the several hundred 
rulemakings that NOAA plans to issue 
in the Regulatory Plan year, a number of 
the preregulatory and regulatory actions 
will be significant. The exact number of 
such rulemakings is unknown, since 
they are usually initiated by the actions 
of eight regional Fishery Management 
Councils (FMCs) that are responsible for 
preparing fishery management plans 
(FMPs) and FMP amendments, and for 
drafting implementing regulations for 
each managed fishery. Once a 
rulemaking is triggered by an FMC, the 
Magnuson-Stevens Act places stringent 
deadlines upon NMFS by which it must 
exercise its rulemaking responsibilities. 
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While most of these rulemakings will 
be minor, involving only the opening or 
closing of a fishery under an existing 
FMP, five actions are of particular 
significance and have been designated 
as the most important regulatory actions 
undertaken by the Department. In the 
action entitled ‘‘Northwest Hawaiian 
Islands National Marine Sanctuary; 
Designation and Implementation of 
Regulations,” NOAA plans to designate 
the Northwest Hawaiian Islands as a 
national marine sanctuary and propose 
implementing regulations that best 
reflect the goals and objectives of the 
proposed sanctuary. In the action 
entitled “Fisheries of the United States; 
National Standard 1,’ NMFS amends 
the national standard guidelines for 
national standard 1 to revise the criteria 
for determining overfishing and 
establishing rebuilding schedules. The 
four remaining actions that have been 
designated as the most important 
regulatory actions have been completed 
during the past year. In the action 
entitled ‘‘Amendments 18 and 19 to the 
to the Fishery Management Plan for 
Bering Sea/Aleutian Islands King and 
Tanner Crabs in the Bering Sea and the 
Aleutian Islands - Crab Rationalization 
Program,” NMFS rationalized the Bering 
Sea and Aleutian Islands crab fisheries 
in the United States Exclusive Economic 
_ Zone off Alaska by amending the 
Fishery Management Plan for Bering Sea 
and Aleutian Islands King and Tanner 
Crabs. The goal of rationalization is to 
end the race for fish and solve the 
problems of overcapacity while 
providing for a balanced distribution of 
benefits and improving fisheries 
management and resource conservation. 
In the action entitled ‘Listing 
Determinations for 27 ESUs of West 
Coast Salmon and Oncorhynchus © 
Mykiss,”” NMFS listed ESUs as 
endangered or threatened, and also 
delisted ESUs as necessary. Finally, in 
the actions entitled ‘Designate Critical 
Habitat for 7 Evolutionarily Significant 
Units (ESUs) of Pacific Salmon and 
Steelhead in alifornia‘” and “Designate 
Critical Habitat for 12 Evolutionarily 
Significant Units (ESUs) of Pacific 
Salmon and Steelhead in Washington 
and Oregon” NMFS designated critical 
habitat for 20 Pacific salmon and O. 
mykiss Evolutionarily Significant Units 
(ECUS) listed under the Endangered 
Species Act of 1973. The geographic 
areas designated as critical habitat 
included lakes, riverine, and estuarian . 
habitat in Washington, Oregon, Idaho, 
and California. 


The Magnuson-Stevens Act, which is 


the primary legal authority for Federal 
regulation to conserve and manage 


fishery resources, establishes eight 
regional FMCs, responsible for 
preparing FMPs and FMP amendments. 
NMFS issues regulations to implement 
FMPs and FMP amendments. FMPs 
address a variety of fishery matters, 
including depressed stocks, overfished 
stocks, gear conflicts, and foreign 
fishing. One of the problems that FMPs 
may address is preventing 
overcapitalization (preventing excess 
fishing capacity) of fisheries. This may 
be resolved by limiting access to those 
dependent on the fishery in the past 
and/or by allocating the resource ~ 
through individual transferable quotas, 
which can be sold on the open market 
to other participants or those wishing 
access. Quotas set on sound scientific 
information, whether as a total fishing 
limit for a species in a fishery or as a 
share assigned to each vessel 
participant, enable stressed stocks to 
rebuild. Other measures include 
staggering fishing seasons or limiting 
gear types to avoid gear conflicts on the 
fishing. grounds, and establishing 
seasonal and area closures to protect 
fishery stocks. 


The FMCs provide a forum for public 
debate and, using the best scientific 
information available, make the 
judgments needed to determine 


optimum yield on a fishery-by-fishery 


basis. Optional management measures 
are examined and selected in 
accordance with the national standards 
set forth in the Magnuson-Stevens Act. 
This process, including the selection of 
the preferred management measures, 
constitutes the development, in 
simplified form, of an FMP. The FMP, 
together with draft implementing 
regulations and supporting 
documentation, is submitted to NMFS 
for review against the national standards 
set forth in the Magnuson-Stevens Act, 
in other provisions of the Act, and other 
applicable laws. The same process 


- applies to amending an existing 


approved FMP. 


The Magnuson-Stevens Act contains 
ten national standards against which 
fishery management measures are 
judged. NMFS has supplemented the 
standards with guidelines interpreting 
each standard, and has updated and 
added to those guidelines. One of the 
national standards requires that 
management measures, where 
practicable, minimize costs and avoid 
unnecessary duplication. Under the 
guidelines, NMFS will not approve 
management measures submitted by an 
FMC unless the fishery is in need of 
management. Together, the standards 
and the guidelines correspond to many 
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of the Administration’s principles of 
regulation as set forth in section 1(b) of 
Executive Order 12866. One of the 
national standards establishes a 
qualitative equivalent to the Executive 
Order’s ‘‘net benefits”’ requirement—one 
of the focuses of the Administration’s 
statement of regulatory philosophy as 
stated in section 1(a) of the Executive 
order. 


Bureau of Industry and Security 


The Bureau of Industry and Security 
(BIS) promotes U.S. national and 
economic security and foreign policy 
interests by managing and enforcing the 
Department’s security-related trade and 
competitiveness programs. BIS plays a 
key role in challenging issues involving 
national security and nonproliferation, 
export growth, and high technology. 
The Bureau’s continuing major 
challenge is combating the proliferation 
of weapons of mass destruction while 
furthering the growth of U.S. exports, 
which are critical to maintaining our 
leadership in an increasingly 
competitive global economy. BIS strives 
to be the leading innovator in 
transforming U.S. strategic trade policy 
and programs to adapt to the changing 
world. 

Major Programs and Activities 

The Export Administration 
Regulations (EAR) provide for export 
controls on dual use goods and 
technology (primarily commercial goods 
that have potential military 
applications) not only to fight 
proliferation, but also to pursue other 
national security, short supply, and 
foreign policy goals (such as combating 
terrorism). Simplifying and updating 
these controls in light of the end of the 
Cold War has been a major 
accomplishment of BIS. 


BIS is also responsible for: 


e Enforcing the export control and 
antiboycott provisions of the Export 
Administration Act (EAA), as well as 
other statutes such as the Fastener 
Quality Act. The EAA is enforced 
through a variety of administrative, 
civil, and criminal sanctions. 


e Analyzing and protecting the defense 
industrial and technology base, 
pursuant to the Defense Production 
Act and other laws. As the Defense 
Department increases its reliance on 
dual-use high technology goods as 
part of its cost-cutting efforts, 
ensuring that we remain competitive 
in those sectors and subsectors is 
critical to‘our national security. 


Helping Ukraine, Kazakstan, Belarus, 
Russia, and other newly emerging 
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countries develop effective export 
control systems. The effectiveness of 
U.S. export controls can be severely 
undercut if ‘‘rogue states” or terrorists 
gain access to sensitive goods and 
technology from other supplier 
countries. 


Working with former defense plants 
in the Newly Independent States to 
help make a successful transition to 
profitable and peaceful civilian 
endeavors. This involves helping 
remove unnecessary obstacles to trade 
and investment and identifying 
opportunities for joint ventures with 
U.S. companies. 


e Assisting U.S. defense enterprises to 
meet the challenge of the reduction in 
defense spending by converting to 
civilian production and by developing 
export markets. This work assists in 
maintaining our defense industrial 
base as well as preserving jobs for 
U.S. workers. 


DOC—Nationa!l Oceanic and 
Atmospheric Administration (NOAA) 


PROPOSED RULE STAGE 


28. NORTHWEST HAWAIIAN ISLANDS 
NATIONAL MARINE SANCTUARY; 
DESIGNATION AND 
IMPLEMENTATION OF REGULATIONS 


Priority: 
Other Significant 


Legal Authority: 
PL 106-513; 16 USC 1431 et seq 


CFR Citation: 
Not Yet Determined 


Legal Deadline: 
None 


Abstract: 


The National Marine Sanctuaries 
Program, together with State and 
Federal partners and other 
stakeholders, designates the Northwest 
Hawaiian Islands as a national marine 
sanctuary and implements regulations 
that best reflects the goals and 
objectives of the proposed sanctuary. 
Statement of Need: 

By designating the Northwest Hawaiian 
Islands (NWHIJ) as a national marine 
sanctuary, the National Marine 
Sanctuary Program (NMSP), together 
with state and federal partners and 
other stakeholders, hope to catalyze the 
collaborative development of an 


ecosystem approach to address 
management issues. The NWHI are 
among the few, large-scale, intact, 
predator-dominated coral reef 
ecosystems left in the world. 
Significant Native Hawaiian cultural 
and maritime historical resources are 
found throughout the region. These vast 
and remote coral reef ecosystems 
support a distinctive assemblage of 
marine mammals, fish, sea turtles, 
birds, and invertebrates, including 
species that are endemic, rare, 
threatened, or endangered. 
Unfortunately, coral reef systems like 
the NWHI are in a state of decline as 
direct or indirect result of human 
activities. 


Fishing is one of many human 
activities that may have direct and 
indirect effects on the health and 
integrity of coral reef ecosystems. Some 
of the direct impacts of fishing on coral 
reef ecosystems include depletion of 
fish stocks and habitat degradation. 
Examples of indirect effects include 
shifts in community structure and 
predatory-prey relationships. 
Historically, fisheries management 
approaches have been conducted 
through a single species approach. 
While this fishery management 
approach can provide valuable 
information, it does not consider the 
broader impacts of the activity on an 
ecosystem. The NMSP and the National 
Oceanic and Atmospheric 
Administration (NOAA) as a whole are 
working toward an ecosystem approach 
to resource management. This form of 
management is adaptive, is 
geographically specified, takes account 
of ecosystem knowledge and 
uncertainties, considers multiple 
external influences, and strives to 
balance diverse social objectives. 
Fishing in the NWHI must be carefully 
considered and evaluated in the context 
of an ecosystem approach to 
management in order to achieve a 
healthy, functional, and resilient 
ecosystem. 


Summary of Legal Basis: 


The NMSP of NOAA is in the process 
of designating the Northwest Hawaiian 
Islands Coral Reef Ecosystem Reserve 
(Reserve) as a national marine 
sanctuary as directed by the National 
Marine Sanctuaries Amendments Act 
(NMSAA) of 2000 and Executive Orders 
13178 and 13196, and in accordance 
with the National Marine Sanctuaries 
Act (NMSA). The Reserve was 


established in 2000 by E.O. 13178 with . 


the principal purpose of long-term — 
conservation and. protection of the coral 
reef ecosystem and related marine 
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resources and species of the Northwest 
Hawaiian Islands (NWHI) in their 
natural character. The sanctuary 
designation process is described in 
Section 304 of the NMSA and requires 
the preparation of an environmental 
impact statement. 


Alternatives: 


The NMSP is considering seven 
alternatives. The first alternative (Status 
Quo/No Action Alternative) maintains 
the NWHI Research and E.O. provisions 
as is. It assumes a sanctuary will not 
be designated. This places caps on all 
fishing activities that were active at the 
time the E.O. was issued, and prohibits 
the development of new or inactive 
fisheries. This alternative makes 
provisions for several types of 
commercial and recreational fishing 
including bottomfishing/pelagic 
trolling, commercial trolling, 
sustenance fishing, and Native 
Hawaiian cultural and subsistence use. 
The second alternative mirrors the 
provisions of E.O. 13178 and 13196 but 
assumes those provisions will become 
regulations promulgated under the 
NMSA. In addition, this alternative 
provides straight-line boundaries, as 
opposed to fathom boundaries, to 
define Reserve/Sanctuary Preservation 
Areas to aid in user compliance and 
enforcement. Fishing regulations would 
be promulgated that would prohibit 
precious coral and crustacean harvest, 
but provide for bottomfish/pelagic 
trolling, commercial pelagic trolling, 
various forms of recreational fishing, 
and Native Hawaiian cultural and 
subsistence uses. The third alternative 
was developed by the Western Pacific 
Fishery Management Council and 
assumes that the Reserve would be 
designated as a national marine 
sanctuary, with fishing regulations 
promulgated under the NMSA. 
However, fishing activities would be 
managed in accordance with existing 
fishery management plans for those 
fishing activities currently practiced. 
This alternative also suggests that 
future harvest of precious corals and . 
crustaceans would be managed under 
previously developed FMPs. However, 
in a Federal Register notice, NOAA 
issues a zero-harvest guideline and 
cited the E.O. as a reason to continue 
closure of the crustacean fishery. 


The fourth alternative establishes a 


. sanctuary with fishing regulations that 


would protect the highest ecosystem 
values while allowing compatible 
fishing activities in areas where they 
are likely to have less impact on the 
ecosystem. It prohibits precious coral 
and crustacean harvest, and pelagic 
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longlining, but provides for commercial 
bottomfish/pelagic trolling, commercial 
pelagic trolling, various forms of 
recreational fishing, and Native 


Hawaiian cultural and subsistence uses ' 


through a permitting process. The fifth 


alternative is an iteration of the fourth _ 


alternative and prohibits the same 
fishing activities. It also provides for 
bottomfish/pelagic trolling, commercial 
pelagic trolling, various forms of 
recreational fishing and Native 
Hawaiian cultural subsistence uses. The 
sixth alternative was developed by the 
Reserve Advisory Council and is 
similar to alternative 2 but would close 
bottomfish/pelagic trolling within 1 
year of sanctuary designation. It also 
calls for a zoning system to limit 
commercial and recreational pelagic 
fishing to minimize interactions with 
protected wildlife. The seventh 
alternative closes immediately the 
entire area to all extractive use, except 
for research or education. 


Anticipated Cost and Benefits: 


There are currently nine active 
commercial bottomfishermen in the 
NWHI, five in the Mau zone and four 
in the Ho’omalu zone. Total reported 
2003 gross revenue for the nine NWHI 
fishermen was just under $1.3 million 
with $611 thousand for the Mau zone 
and $674 thousand for the Ho’omalu 
zone. Total costs for 2003 were 
estimated at $974 thousand for the nine 
NWHI fishermen. The first alternative 
(Status Quo/No Action Alternative) 
would result in a 28 percent reduction 
in pounds landed for 
bottomfish/pelagic trolling catch, and 
13 percent reduction for pelagic species 
compared to pre-E.O. levels based on 
full implementation of the E.O. The 
second alternative would result in a 28 
percent reduction in pounds landed for 
bottomfish/ pelagic trolling catch, and 
13 percent reduction in the pelagic 
catch associated with bottomfishing, as 
compared to pre-E.O.. levels. The third 
alternative would result in a 0 percent 
reduction in pounds landed. The fourth 
alternative would reduce commercial 
bottomfish catch by 24 percent and 
pelagic landings by 13 percent. The 
fifth alternative would reduce 
bottomfish catch by 62 percent and 
pelagic catch by 10 percent due to the 
phase-out of bottomfishing for the 
Ho’omalu zone. The sixth alternative 
contemplates the complete phase-out of 
this industry within one year and 
would impact the industry by 100 
percent. The seventh alternative would 
close the entire region to extractive use 
and would impact the industry by 100 
percent. 


Risks: 


The establishment of the NWHI as a 
national marine sanctuary would 
protect one of the world’s most 
productive and biologically rich 
ecosystems on Earth. The NWHI are 
among the few, large-scale, intact, 
predator-dominated coral reef 
ecosystems left in the world. 
Significant Native Hawaiian cultural 
and maritime historical resources are 
found throughout the region. These vast 
and remote coral reef ecosystems 
support a distinctive assemblage of 
marine mammals, fish, sea turtles, 
birds, and invertebrate, including 
species that are endemic, rare, 
threatened, or endangered. Federally 
protected species include the 
endangered Hawaiian monk seal. 
Roughly one-quarter of the 7,000 
species found in the NWHI are believed 
to be endemic to the Hawaiian Island 
chain, found nowhere else on Earth.. 


Almost all of the alternatives would 
continue to allow some level of human 
activity in the area, including fishing. 
Research, monitoring and education 
activities would also be allowed 
pursuant to a permit system. There 
would, therefore, be risks to human 
safety associated with fishing and other 
vessels operating in remote areas of the 
Hawaiian Islands. At times, vessels 
could be exposed to potentially serious 
weather and sea conditions that could 
result in loss of life or injury as well 

as loss of property. In addition, risks 
to the environment could result from 
vessel groundings, lost fishing gear and 
other equipment, fuel spills, 
unauthorized discharges including 
sewage, etc. Depending on location, any 
of these incidents could harm or 
destroy fragile coral reefs or marine life. 


Timetable: 
Action 
NPRM 


Date 
02/00/06 


Regulatory Flexibility Analysis 
Required: 


Yes 

Small Entities Affected: 
Businesses 

Government Levels Affected: 
Federal, Local, State 


Federalism: 


FR Cite 


-This action may have federalism 


implications as defined in EO 13132. 


Agency Contact: 


Aulani Wilhelm 

Acting Superintendent 
Department of Commerce 

National Oceanic and Atmospheric 
Administration 

6700 Kalaniana’ Ole Highway 
Honolulu, HI 96825 

Phone: 808 397-2657 

Email: aulani.wilhelm@noaa.gov 


RIN: 0648—AS83 


DOC—NOAA 
FINAL RULE STAGE 


29. FISHERIES OF THE UNITED 
STATES; NATIONAL STANDARD 1 
Priority: 

Other Significant 

Legal Authority: 

16 USC 1801 et seq 

CFR Citation: 

50 CFR 600 


Legal Deadiine: 
None 


Abstract: 


NMFS is considering revisions to the 
national standard guidelines for 
national standard 1 that specify criteria 
for determining overfishing and 
establishing rebuilding schedules. 
There have been concerns expressed by 
the scientific community, fisheries 
managers, the fishing industry, and 


environmental groups regarding the 


appropriateness of some aspects of 
these guidelines. 


Statement of Need: 


The overall intent of the Magnuson- 
Stevens Fishery Conservation and 
Management Act (Magnuson-Stevens 
Act) is to achieve optimum yield, 
prevent overfishing and rebuild 
overfished stocks in as short a time as 
possible. The National Marine Fisheries 
Service {NMFS) and the Regional 
Fishery Management Councils 
(Councils) are charged with the 
difficult, but important task of 
balancing the need to prevent 
overfishing and rebuild overfished 
stocks in as short a time as possible, 
taking into account the needs of fishing 
communities and fishing industry 
infrastructure, and evaluating actions in 
terms of overall benefits to the nation. 


NMFS, the Councils, the public, and 
various stakeholders in fisheries in the 
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Exclusive Economic Zone (EEZ) have 
worked with the current version of the 

_ National Standards 1 (NS1) guidelines 
since June 1998, while developing 
overfishing definitions and rebuilding 
plans for various fisheries. Through this 
experience, NMFS has developed new 
perspectives about the utility of the 
current NSi guidelines. 


NMFS decided in November 2003, after 
receiving public comment on the 
current usefulness of the NS1 
guidelines, and convening a NMFS 
Working Group (Working Group) to 
review the guidelines, that it would 
propose revisions to the guidelines. 
NMFS believes that the proposed 
revisions would improve the ability of 
the Councils to establish meaningful 
status determination criteria (SDC) and 
rebuilding plans that facilitate 
compliance with the Magnuson-Stevens 
Act. 


Summary of Legai Basis: 


The Magnuson-Stevens Act serves as 

- the chief authority for fisheries 
management in the U.S. Exclusive 
Economic Zone. Section 301(a) of the 
Magnuson-Stevens Act contains 10 
national standards with which all FMPs 
and their amendments must be 
consistent. Section 301(b) of the 
Magnuson-Stevens Act requires that 
“the Secretary establish advisory 
guidelines (which shall not have the 
force and effect of law), based on the 
national standards, to assist in the 
development of fishery management 
plans.” Guidelines for the national 
standards are codified in Subpart D of 
50 CFR part 600. The guidelines for the 
national standards were last revised 
through a final rule published in the 
Federal Register on May 1, 1998 (63 

FR 24212), by adding revisions to the 
guidelines for National Standards 1 
(OY), 2 (scientific information), 4 
(allocations), 5 (efficiency), and 7 (costs 
and benefits), and adding new 
guidelines for National Standards 8 
(communities), 9 (bycatch), and 10 
(safety of life at sea). 


The guidelines for NS1 were revised 
extensively in the final rule published 
on May 1, 1998, to bring them into 
conformance to revisions to the 
Magnuson-Stevens Act, as amended in 
1996 by the Sustainable Fisheries Act 
(SFA). In particular, the 1998 revisions 
to the NS1 guidelines addressed new 
requirements for FMPs brought about 
by SFA amendments to section 304(e) 
(rebuilding overfished fisheries). 


Alternatives: 


If the proposed revisions to terminology 
are adopted, NMFS would request that 
Regional Fishery Management Councils 


(Councils) begin using the new terms 


in place of the old terms, revise FMP 


. language related to the revised 


terminology the next time a Council 
submits an FMP amendment for 
Secretarial review. NMFS would begin 
using the new terms in its next Annual 
Report to Congress of the Status of U.S. 


- Fisheries. Any codified language 


existing under 50 CFR Part 600 for 
fisheries managed under the Magnuson- 
Stevens Act related to ‘‘overfished”’, 
“minimum stock size threshold’, and 
‘maximum fishing mortality 
threshold,”” would be revised by NMFS. 


For the proposed revisions to the NS1 
guidelines other than terminology, the 
new guidelines would apply to some, 
but not all new actions submitted by 

a Council. Any new action, that 
includes new or revised SDC 
(‘“‘depleted” or “overfishing” 
definitions), OY control rules or 
rebuilding plans, would need to be 
developed and evaluated according to 
the revised NS1 guidelines. However, 
if a Council action containing SDC, OY 
control rules or rebuilding plans is 
already under development and a draft 
environmental impact statement’s 
(DEIS) notice of availability has already 
been published in the Federal Register, 
before the final rule implementing the 
revised NS1 guidelines is effective, 
then a Council could submit an FMP 
or FMP amendment under either the 
“old” or “new” NS1 guidelines. 
Likewise, if the public hearing draft of 
an FMP amendment or other regulatory 
action not containing an EIS has 
already been adopted by a Council for 
public hearing, before the final rule 
implementing the revised NS1 
guidelines is effective, then a Council 
could submit an FMP or FMP 
amendment under either the “old” or 
“new” NS1 guidelines. 


~ After any final rule implementing the 
revisions to the NS1 guidelines 


becomes effective, if a Council submits 
an action (e.g., annual specifications, an 
FMP amendment, interim rulemaking, 
or a regulatory amendment) that does 
not involve new or revised SDC, OY 
control rules, or rebuilding plans, then 
that action could be reviewed and 
approved without the FMP being 
amended to bring existing SDC, OY 
control rules, and rebuilding plans into 
conformance with the new. guidelines. 
The proposed action would still need 
to be in conformance with all of the 
national standard guidelines to be 


approvable. Any FMP amendment or 
other regulatory action that involves: —, 
(1) Proposed SDC, an OY control rule, 
or a rebuilding plan for a stock not 
previously managed by SDC or by a 
rebuilding plan; or (2) proposed 
revisions to SDC, an OY control rule, 
or a rebuilding plan for a stock already 
managed under SDC or by a rebuilding 
plan, then the proposed SDC, OY 
control rule, and/or rebuilding plan 
would need to comply with the new 
NS1 guidelines. 


Regarding the proposed 
recommendation that stocks in FMPs be 
managed according to core stocks and 
stock assemblages, if a Council 
determines that a given FMP only has 
core stocks (e.g., the Mid-Atlantic 
Council’s Spiny Dogfish FMP, the New 
England Council’s Atlantic Sea Scallops 
FMP, the Deep-Sea Red Crab FMP, and 
the FMP for the Gulf of Mexico Stone 


- Crab Fishery), then the Council should 


make such a determination with 
accompanying rationale in its next FMP. 
amendment. 


In the case of an FMP that has a 
mixture of SDC-known stocks and 
stocks having an “unknown status” 
related to SDC (e.g., Snapper-Grouper 
FMP) when a Council begins to align 
its management under “core stocks’”’ 
and “stock assemblages,” the Council 
could begin such alignment in a 
stepwise fashion (in a series of separate 


’ FMP actions) for given core stocks or 


stock assemblages, once new or revised 

SDC, OY control rules, or rebuilding 

plans are developed. If a Council 

determines that the stepwise method is 
problematic it could take action to 

realign all of the FMP’s stocks into core | 
stocks and stock assemblages in one 

action. 


If some stocks are not being managed 
effectively under a given FMP because 
their status relative to SDC is unknown, 
and the proposed revisions to the NS1 
guidelines are approved, then the 
Council should re-evaluate those stocks 
as soon as possible, to decide whether 
or not any grouping of some or all 
stocks having an unknown status could 
be managed by an SDC under one or 
more indicator stocks, or through stock 
assemblage-wide SDC. A Council 
should clearly designate which stocks : 
in the FMP are in the FMPs and thus | 
subject to SDC and to inclusion in the 

NMFS Annual! Report to Congress on q 
the Status of U.S. Fisheries. Stocks that | 
are listed as threatened or endangered 

under the Endangered Species Act 
would be exempt from being evaluated 
according to SDC, but must be 
evaluated against SDC within 1 year of 
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being de-listed. Finally, stocks that are 
primarily dependent on artificial 
propagation from hatcheries would be 
exempt from being evaluated according 
to SDC. If any stocks are currently 
undergoing overfishing as part of an 
approved rebuilding plan (e.g., 
reductions in F are being phased in 
over a number of years until F is less 
than or equal to Film), then, the first 
time that the Council submits a revised 
rebuilding plan for those stocks, 
overfishing must be prevented, 
beginning in the first year of the 
revised rebuilding plan, except under 
circumstances listed under section 
304(e)(4)(A) of the Magnuson-Stevens 
Act. 

In general, the Councils would not be 
required to amend their SDC, OY 
control rules and rebuilding plans 
approved under the SFA by any ‘“‘date 


certain,” with the following exceptions. 


In the event that NMFS, on behalf of 
the Secretary of Commerce, determines 
that a fishery is overfished or 
approaching an overfished condition 
under section 304(e)(1) or (e)(2) of the 
Magnuson-Stevens Act, or a rebuilding 
plan needs to be revised under section 
304(e){7) of the Magnuson-Stevens Act, 
then the Council needs to take action 
consistent with the revised NS1 
guidelines. NMFS should notify the 
appropriate Council if overfishing is 
occurring in a fishery, even if the fish 
stock is not determined to be 
overfished, under the same procedures 
as described in Section 304(e) (1) and 
(2) of the Magnuson-Stevens Act. 


If one or more stocks in an FMP do 
not currently have OY control rules, or 
the OY control rule equals its 
respective MY control rule, then the 
appropriate Council would need to 


develop and submit an FMP 


amendment or other appropriate 
regulatory action and analyses when 
the SDC or the rebuilding plan for such 
a fishery needs to be revised. Revisions 
are necessary when a stock’s rebuilding 
plan is not making adequate progress 
under section 304(e)(7) of the 
Magnuson-Stevens Act, or new data or 
an assessment indicates that SDC or the 
rebuilding target needs revision. A 
Council can submit an OY control rule 
for Secretarial review before SDC or the 


‘rebuilding plan needs to be revised, if 


it chooses to do so. 


Anticipated Cost and Benefits: 


There will be no immediate economic 


‘or social impacts upon effectiveness of 


the final rule for the revised NS1 
guidelines. Management actions that - 
incorporate the new NS1 guidelines in 
their SDC, rebuilding plans would be 
evaluated individually and would not 
begin to have any economic or social 
impacts until about 1 1/2 to 2 years 
after the effective date of this action. 


Risks: 


The National Marine Fisheries Service 
intends to clarify, amplify and simplify 
the NS1 guidelines in several instances 
so that the regional fishery management 
councils and the public have a better 
understanding of how to: (1) Establish 
definitions for ‘‘depleted” and 


-“overfishing”’ for fish stocks that vary 


in data quality, (2) construct and revise 


_ rebuilding plans, and (3) improve the 


ability of Councils and NMFS to 
comply with the requirements of 
section 304 of the Manson-Stevens 
Fishery Conservation and Management 
Act. The proposed revisions should 
improve the Councils’ ability to protect 
stocks of unknown status ({i.e., core 


stocks and stock assemblages 
provision), manage towards ending 
overfishing and rebuilding overfished 
stocks (i.e., biomass stock size limits, 
OY contro} rules, rebuilding targets, 
revision of rebuilding plans) and 
provide better clarity in the NS1 
guidelines. Improved conservation of 
various stocks should enhance the 
likelihood that optimum yield will be 
attained for those stocks, a chief goal 
of the Manson-Stevens Act. 


Timetable: 
Action 


ANPRM 
ANPRM Comment 
Period End 
Comment Period 
Extended 
NPRM 
Comment Period 
Extended 
NPRM Comment 
Period End 
Final Action 


Date 


02/14/03 
03/17/03 


FR Cite 
68 FR 7492 


03/03/03 68 FR 9967 


06/22/05 FR 36240 
08/15/05 70 FR 47777 


08/22/05 


10/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
None 


Agency Contact: 

Mark Millikin 

Fishery Management Specialist 
Department of Commerce 

National Oceanic and Atmospheric 
Administration 

1315 East-West Highway 

Silver Spring, MD 20910 

Phone: 301 713-2341 


RIN: 0648-AQ63 
BILLING CODE 3510-BW-S 
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DEPARTMENT OF DEFENSE (DOD) 
Statement of Regulatory Priorities 


Background 

The Department of Defense (DoD) is 
the largest Federal department 
consisting of 3 military departments 
(Army, Navy, and Air Force), 9 unified 
combatant commands, 16 Defense 
agencies, and 11 DoD field activities. It 
has over 1,390,000 military personnel 
and 675,000 civilians assigned as of 
June 30, 2005, and over 200 large and 
medium installations in the continental 
United States, U. S. territories, and 
foreign countries. The overall size, 
composition, and dispersion of the 
Department of Defense, coupled with an 
innovative regulatory program, presents 
a challenge to the management of the 
Defense regulatory efforts under 
Executive Order 12866 “Regulatory 
Planning and Review” of September 30, 
1993. 


Because of its diversified nature, DoD 
is affected by the regulations issued by 
regulatory agencies such as the 
Departments of Energy, Health and 
Human Services, Housing and Urban 
Development, Labor, Transportation, 
and the Environmental Protection 
Agency. In order to develop the best 
possible regulations that embody the 
principles and objectives embedded in 
Executive Order 12866, theré must be 
coordination of proposed regulations 
among the regulating agencies and the 
affected Defense components. 
Coordinating the proposed regulations 
in advance throughout an organization 
as large as DoD is straightforward, yet a 
formidable undertaking. 


DoD is not a regulatory agency but 
occasionally issues regulations that have 
an impact on the public. These 
regulations, while small in number 
compared to the regulating agencies, can 
be significant as defined in Executive 
Order 12866. In addition, some of DoD’s 
regulations may affect the regulatory 
agencies. DoD, as an integral part of its 
program, not only receives coordinating 
actions from the regulating agencies, but 
coordinates with the agencies that are 
impacted by its regulations as well. 


The regulatory program within DoD 
fully incorporates the provisions of the 
President’s priorities and objectives 
under Executive Order 12866. 
Promulgating and implementing the 
regulatory program throughout DoD 
presents a unique challenge to the 
management of our regulatory efforts. 


Coordination 
Interagency 


DoD annually receives regulatory _ 
plans from those agencies that impact 
the operation of the Department through 
the issuance of regulations. A system for 
coordinating the review process is in 
place, regulations are reviewed, and 
comments are forwarded to the Office of 
Management and Budget. The system is 


’ working in the Department, and the 


feedback from the Defense components 
is most encouraging, since they are able 
to see and comment on regulations from 
the other agencies before they are 
required to comply with them. The 
coordination process in DoD continues 
to work as outlined in Executive Order 
12866. 


Internal 


Through regulatory program points of 
contact in the Department, we have 
established a system that provides 
information from the Administrator of 
the Office of Information and Regulatory 
Affairs (OIRA) to the personnel 
responsible for the development and 


implementation of DoD regulations. 


Conversely, the system can provide 
feedback from DoD regulatory personnel 
to the Administrator, OFRA. DoD 
continues to refine its internal 
procedures, and this ongoing effort to 
improve coordination and ~ 
communication practices is well 
received and supported within the 
Department. 
Overall Priorities 
The Department of Defense needs to 
function at a reasonable cost, while 
ensuring that it does not impose 
ineffective and unnecessarily 
burdensome regulations on the public. 
The rulemaking process should be 
responsive, efficient, cost-effective, and 
both fair and perceived as fair. This is 
being done in the Department while it 
must react to the contradictory 
pressures of providing more services 
with fewer resources. The Department 
of Defense, as a matter of overall priority 
for its regulatory program, adheres to 
the general principles set forth in 
Executive Order 12866 as amplified 
below. 


Problem Identification 


Congress typically passes legislation 
to authorize or require an agency to 
issue regulations and often is quite 
specific about the problem identified for 
correction. Therefore, DoD does not 
generally initiate regulations as a part of 
its mission. 


Conflicting Regulations 
Since DoD seldom issues significant 


regulations, the probability of 
developing conflicting regulations is 
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low. Conversely, DoD is affected to a 
great degree by the regulating agencies. 
From that perspective, DoD is in a 
position to advise the regulatory 
agencies of conflicts that appear to exist 
using the coordination processes that 
exist in the DoD and other Federal 
agency regulatory programs. It is a 
priority in the Department to 
communicate with other agencies and 
the affected public to identify and 
proactively pursue regulatory problems 
that occur as a result of conflicting 
regulations both within and outside the 
Department. 


Alternatives 


DoD will identify feasible alternatives 
that will obtain the desired regulatory 
objectives. Where possible, the 
Department encourages the use of 
incentives to include financial, quality 
of life, and others to achieve the desired 
regulatory results. 


Risk Assessment 


Assessing and managing risk is a high 
priority in the DoD regulatory program. 
The Department is committed to risk 
prioritization and an ‘‘anticipatory” 
approach to regulatory planning, which 
focuses attention on the identification of 
future risk. Predicting future regulatory _ 
risk is exceedingly difficult due to rapid 
introduction of new technologies, side 
effects of Government intervention, and 
changing societal concerns. These 
difficulties can be mitigated to a 
manageable degree through the 
incorporation of risk prioritization and 
anticipatory regulatory planning into 
DoD’s decisionmaking process, which 
results in an improved regulatory 
process and increases the customer’s 
understanding of risk. 


Cost-effectiveness 


One of the highest priority objectives 
of DoD is to obtain the desired 
regulatory objective by the most cost- 
effective method available. This may or 
may not be through the regulatory 
process. When a regulation is required, 
DoD considers incentives for innovation 
to achieve desired results, consistency 
in the application of the regulation, 
predictability of the activity outcome 
(achieving the expected results), and the 
costs for regulation development, 
enforcement, and compliance. These 
will include costs to the public, 
Government, and regulated entities, 
using the best available data or 
parametric analysis methods, in the 
cost-benefit analysis and the 
decisionmaking process. 


Cost-Benefit 
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Conducting cost-benefit analyses on 
regulation alternatives is a priority in 
the Department of Defense so as to 
ensure that the potential benefits to 
society outweigh the costs. Evaluations 
of these alternatives are done 
quantitatively or qualitatively or both, 
depending on the nature of the problem 
being solved and the type of information 
and data available on the subject. DoD 
is committed to considering the most 
important alternative approaches to the 
problem being solved and providing the 
reasoning for selecting the proposed 
regulatory change over the other 
alternatives. 


Information-Based Decisions 


The Defense Department uses the 
latest technology to provide access to 
the most current technical, scientific, 
and demographic information in a 
timely manner through the worldwide 
communications capabilities that are 
available on the Internet. Realizing that 
increased public participation in the 
rulemaking process improves the 
quality and acceptability of regulations, 
DoD is committed to exploring the use 
of information technology (IT) in rule 
development and implementation. IT 
provides the public with easier and 
more meaningful access to the 
processing of regulations. Furthermore, 
_ the Department endeavors to increase 
_the use of automation in the Notice and 

Comment rulemaking process in an 
effort to reduce time pressures and 
increase public access in the regulatory 
process. Notable progress has been 
made in the Defense acquisition 
regulations area toward achieving the 
Administration’s E-government 
initiative of making it simpler for 
citizens to receive high-quality service 
from the Federal Government, inform 
citizens, and allow access to the 
development of rules. 


Performance-Based Regulations 


Where appropriate, DoD is 
incorporating performance-based 
standards that allow the regulated 
parties to achieve the regulatory 
objective in the most cost-effective 
manner. 


Outreach Initiatives 


DoD endeavors to obtain the views of 
appropriate State, local, and tribal 
officials and the public in implementing 
measures to enhance public awareness _ 
and participation both in developing 
and implementing regulatory efforts. 
-Historically, this has included such 
activities as receiving comments from 
the public, holding hearings, and 
conducting focus groups. This reaching 
out to organizations and individuals 


that are affected by or involved ina 
particular regulatory action remains a 
significant regulatory priority of the 
Department and, we feel, results in 
much better regulations. 


The Department is actively engaged in 
addressing the requirements of the 
Government Paperwork Elimination Act 
(GPEA) in implementing electronic 
government and in achieving IT 
accessibility for individuals with 
disabilities. This is consistent with the 
Administration’s strategy of advancing 
E-government as expressed in “The 
President’s Management Agenda” The 
Department is actively participating in 
the eRulemaking Initiative to develop a 
government-wide docket management 
system that will provide the framework 
for wider citizen input and improve 
regulatory policies and outcomes by 
cultivating public participation in 
Federal decision-making. 

Coordination 


DoD has enthusiastically embraced 
the coordination process between and 
among other Federal agencies in the 
development of new and revised 
regulations. Annually, DoD receives 
regulatory plans from key regulatory 
agencies and has established a 
systematic approach to providing the 
plans to the appropriate policy officials 
within the Department. Feedback from 
the DoD components indicates that this 
communication among the Federal 
agencies is a major step forward in 
improving regulations and the 
regulatory process, as well as in 
improving Government operations. 


Minimize Burden 


In the regulatory process, there are 
more complaints concerning burden 
than anything else. In DoD, much of the 
burden is in the acquisition area. Over 
the years, acquisition regulations have 
grown and become burdensome 
principally because of legislative action. 
But, in coordination with Congress, the 
Office of Federal Procurement Policy, 
and the public, DoD is initiating 
significant reforms in acquisition so as 
to effect major reductions in the 
regulatory burden on personnel in 
Government and the private sector. DoD 
has implemented a multi-year strategy 
for reducing the paperwork burden 
imposed on the public. This plan shows 
that DoD has met and will exceed the 
goals set forth in the Paperwork 
Reduction Act. It is the goal of the 
Department of Defense to impose upon 
the public the smallest burden viable, as 
infrequently as possible, and for no 
longer than absolutely necessary. 


Plain Language 


Ensuring that regulations are simple 
and easy to understand is a high 
regulatory priority in the Department of 
Defense. All too often, the regulations 
are complicated, difficult to understand, 
and subject to misinterpretation, all of 
which can result in the costly process of 
litigation. The objective in the 
development of regulations is to write 
them in clear, concise language that is 
simple and easy to understand. 


DoD recognizes that it has a 
responsibility for drafting clearly 
written rules that are reader-oriented 
and easily understood. Rules will be 
written for the customer using natural 
expressions and simple words. Stilted 
jargon and complex construction will be 
avoided. Clearly written rules will tell 
our customers what to do and how to do 
it. DoD is committed to a more 
customer-oriented approach and uses 
plain language rules thereby improving 
compliance and reducing litigation. 


In summary, the rulemaking process 
in DoD should produce a rule that: 
Addresses an identifiable problem, 
implements the law, incorporates the 
President’s policies defined in 
Executive Order 12866, is in the public 
interest, is consistent with other rules 
and policies, is based on the best 
information available, is rationally 
justified, is cost-effective, can actually 
be implemented, is acceptable and 
enforceable, is easily understood, and- 
stays in effect only as long as is 
necessary. Moreover, the proposed rule 
or the elimination of a rule should 
simply make sense. 


Regulations Related to the Events of 
September 11, 2001 


Defense Federal Acquisition 
Regulation Supplement (DFARS) Case 
2003-D107, Firefighting Service 
Contracts, implements Section 331 of 
the National Defense Authorization Act 
for Fiscal Year 2004. Section 331 
provides authority for contractor 
performance of firefighting functions at 
military installations or facilities for 
periods of one year or less, if the 
functions would otherwise have to be 
performed by members of the Armed 
Forces who are not readily available by 
reason of a deployment. The final rule 
was published in the Federal Register 
on December 15, 2004 (69 FR 75000). 


Defense Federal Acquisition 
Regulation Supplement (DFARS) Case 
2004-D032, Contractor Performance of 
Security Guard Functions, conditionally 
extends from December 1, 2005 to 
September 30, 2006, authority for 
contractor performance of security- 
guard functions at military installations - 
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or facilities to meet the increased need 
for such functions since September 11, 
2001. It implements Section 324 of the 
National Defense Authorization Act for 
Fiscal Year 2005, which requires DoD to 
submit a report to Gongress on the use 
of this authority, no later than December 
1, 2005, to permit extension of the 
authority. The final rule was published 
in the Federal Register on March 23, 
2005 (70 FR 14576). 


Federal Acquisition Regulation (FAR) 
Case 2003-022, Special Emergency 
Procurement Authority, implements 
Section 1443 of the Fiscal Year 2004 
Consolidated Appropriations Act and 
also incorporates the higher thresholds 
- authorized by Section 822 of the Ronald 
W. Reagan National Defense 
Authorization Act for Fiscal Year 2005. 
This rule provides continuing 
authorities for acquisitions of property 
and services by or for an executive 
agency that are to be used in support of 
a contingency operation or to facilitate 
defense against or recovery from 
terrorism or nuclear, biological, 
chemical, or radiological attack. The 
final rule was published in the Federal 
Registeron December 20, 2004 - FR 
8312). 


Regulations of Particular peace to 
Small Business 


The Department will work to clarify 
in the FAR that prime contractors must 
confirm HUBZone certification and 
permit small business credit for 
subcontracts awarded to certain Alaska 
Native Corporations and Indian tribes. 


Suggestions From the Public for Reform 
Status of DoD Items 


Rulemaking Actions in Response to 
Public Nominations 


The Army Corps of Engineers has not 
undertaken any rulemaking actions in 
response to the public nominations 
submitted to the Office of Management 
and Budget in 2001, 2002, or 2004. 
Those nominations were discussed in 
Making Sense of Regulation: 2001 
Report to Congress on the Costs and 
Benefits of Regulations and Unfunded 
Mandates on State, Local, and Tribal 
Entities, Stimulating Smarter 
Regulation: 2002 Report to Congress on 
the Costs and Benefits of Regulations 
and Unfunded Mandates on State, 
Local, and Tribal Entities, and Progress 
in Regulatory Reform: 2004 Report to 
Congress on the Costs and Benefits of 
Federal Regulations and Unfunded 
Mandates on State, Local, and Tribal 
Entities. 


Specific Priorities 

For this regulatory plan, there are five 
specific DoD priorities, all of which 
reflect the established regulatory 
principles. In those areas where 
rulemaking or participation in the 
regulatory process is required, DoD has 
studied and developed policy and 
regulations that incorporate the 
provisions of the President’s priorities 
and objectives under the Executive 
order. 


DoD has focused its regulatory 
resources on the most serious 
environmental, health, and safety risks. 
Perhaps most significant is that each of 
the priorities described below 
promulgates regulations to offset the 
resource impacts of Federal decisions 
on the public or to improve the quality 
of public life, such as those regulations 
concerning civil functions of the U.S. 
Army Corps of Engineers, acquisition, 
installations and the environment, 
health affairs, and the Defense 
personnel system. 


_ U.S. Army Corps of Engineers, 


Directorate of Civil Works 


Compensatory Mitigation in the Army 
Regulatory Program 


Section 314 of the National Defense 
Authorization Act for Fiscal Year 2004 
(Public Law 108-136) requires the 
Secretary of the Army, acting through 
the Chief of Engineers, to issue 
regulations that establish performance 
standards and criteria for the use of 
compensatory mitigation for wetland 


- functions lost as a result of activities 


authorized by Department of the Army 
(DA) permits. The statute also requires 
the regulation to contain provisions for 
the application of equivalent standards 
and criteria to each type of 
compensatory mitigation. The statutory 
deadline for publishing the final 
regulation is November 24, 2005. 


The proposed regulation will be 
developed by considering concepts in 
current Federal compensatory 
mitigation guidance documents, and 
updating and modifying those concepts 
to improve compensatory mitigation 
decision-making and processes. We 
believe that the proposed regulation 
should take a watershed approach to 
compensatory mitigation for permitted 
impacts to wetlands, streams, and other 
aquatic resources. Although the statute 
refers only to wetlands, we believe that 
the regulation should be broader in 
scope, and address compensatory 
mitigation requirements for impacts to 
other aquatic resources, such as streams, 
in addition to wetlands. 


Army Regulatory Program’s Compliance 
with the National Historic Preservation 
Act 


In 1990, the Army Corps of Engineers 
published as appendix C of 33 CFR part 
325, a rule that governs compliance 
with the National Historic Preservation 
Act (NHPA) for the Army’s Regulatory 
Program. Over the years, there have 
been substantial changes in policy, and 
the NHPA was amended in 1992, 
leading to the publication in December 
2000 of new implementing regulations 
at 36 CFR part 800, issued by the 
Advisory Council on Historic 
Preservation. Those regulations were 
amended on July 6, 2004. The Advisory 
Council on Historic Preservation’s 
regulations allow Federal agencies to 
utilize alternat2 procedures in lieu of 
the regulations at 36 CFR part 800. To 
solicit public comment on the 
appropriate mechanism for revising the 
Army Regulatory Program’s process for 
considering effects to historic properties 
resulting from activities authorized by 
DA permits, the Army Corps of 
Engineers published an Advance Notice 
of Proposed Rulemaking (ANPRM) to 
obtain the views of interested parties. 
After reviewing the comments received 
in response to the ANPRM, the Army 
Corps of Engineers will hold facilitated 
stakeholder meetings to determine the 
best course of action for revising its 
procedures to comply with the 
requirements of Section 106 of the 
National Historic Preservation Act. 


Defense Procurement and Acquisition 


The Department continues its efforts 
to reengineer its acquisition system to 
achieve its vision of an acquisition 
system that is recognized as being the 
smartest, most efficient, most responsive 
buyer of best value goods and services, 
which meet the warfighter’s needs from 
a globally competitive base. To achieve 
this vision, the Department will focus in 
the acquisition regulations during this 
next year on implementing and 
institutionalizing initiatives that may 
include additional changes to existing 
and recently modified regulations to 
ensure that we are achieving the 
outcomes we desire (continuous process 
improvement). 


The Department of Defense 
continuously reviews its supplement to 
the Federal Acquisition Regulation 
(FAR) and continues to lead 
Government efforts to simplify the 
acquisition process to: 


e Transform the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to improve the efficiency 
and effectiveness of the acquisition 
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process, while allowing the 
acquisition workforce flexibility to 
innovate. The transformed DFARS 
will contain only requirements of law, 
DoD-wide policies, delegations of 
FAR authorities, deviations from FAR 
requirements, and 
policies/procedures that have a 
significant effect beyond the internal 
operating procedures of DoD ora 
significant cost or administrative 
impact on contractors or offerors. 


Revise the uniform treatment of 
contractor personnel who are 
authorized to accompany the U.S. 
Armed Forces deployed outside the 
United States in contingency 
operations, humanitarian or 
peacekeeping operations, other 
military operations, or training 
exercises designated by the combatant 
commander, to implement the new 
DoD Instruction, and require training 
for contractor personnel who interact 
with detainees. 


Also coordinate with a representative 
of the Department of State to provide 
a FAR rule to address uniform 
treatment of other contractor 
personnel who are performing outside 
the United States in a theater of 
operations during contingency 
operations; humanitarian or 


peacekeeping operations; other 
military operations; or military 
exercises designated by the combatant 
commander; or at a diplomatic or 
consular mission, when designated by 
the chief of mission. 


Implement new Free Trade 
Agreements with Morocco and 
Dominican Republic-Central 
American FTA countries in the FAR 
and DFARS, as well as increased 
thresholds for all trade agreements." 


Phase in DFARS requirements for 
contractors to affix radio frequency 
identification (RFID) tags to the 
exterior packaging of items delivered 
under DoD contracts. This practice 
will improve visibility of DoD assets 
in the supply chain, increase the 
accuracy of shipment and receipt 
data, and reduce the amount of time 
it takes to deliver material to the 
warfighter. 


Require DoD contractors to provide 


Item Unique Identification (IUID) data . 


electronically in the IUID Registry for 
all DoD personal property in 


possession of the contractor, in lieu of _ 


annual reporting of Government 
property. 

Improve debt collection by evaluating 
existing FAR controls and procedures 
for ensuring contract debts are 


identified and recovered in a timely 
manner, properly accounted for in 
each agencies’ books and records, and 
properly coordinated with the 
appropriate Government officials. 


¢ Implement in the DFARS the statutory 


requirement that provides for up to 
100 percent levy against contract 
payments for taxes owed by 
contractors, with consideration given 
to national security implications. 


Add the process of validating a 
central Contractor Registration 
registrant’s taxpayer identification 
number (TIN) with the Internal 
Revenue Service to improve data 
accuracy in the Federal Procurement 
Data System. 


Permit use of a time-and-materials 
contract or a labor-hour contract for a 
procurement of certain commercial 
services. 


Ensure that IT security requirements 
are included in all relevant 
Government contracts. Require 
Federal agencies to acquire only 
approved products and services for a 
complete category of Authentication 
Services, which includes electronic 
authentication for browser-based 
access, Federal identity credentials for 
electronic and physical 
authentication, and Public Key 
Infrastructure services. 


Establish consistent procedures for 
protecting sensitive information from 
unauthorized use or disclosure, when 


the performance of support service 


contracts requires the prime 
contractor to have access to the 
sensitive information of other 
contractors. 


Adjust acquisition-related thresholds 
in the FAR and DFARS for inflation 
(except Davis-Bacon Act, Service 
Contract Act, and trade agreements). 


Finalize the rewrite of FAR Part 27, 
Patents, Data and Copyrights, to 
clarify, streamline, and update 
guidance and clauses on patents, data, 
and copyrights. 


Provide FAR guidance on 
acceptability of photocopies of 
powers of attorney for bid bonds and 
allow treatment of questions regarding 
the authenticity and enforceability of 
the power of attorney at the time of 
bid opening as a matter of 
responsibility. 


Review various FAR cost principles to 
determine whether certain FAR cost 
principles are still relevant in today’s 
business environment, whether they 
place an unnecessary administrative 


burden on contractors and the 
Government, and whether they can be 
streamlined or simplified. 


¢ Implement Earned Value Management 
in the FAR. 


e Revise the FAR Part 45, Government 
Property, to organize and streamline 
the management of Government 
property. 

Defense Installations and the 

Environment 


The Department is committed to 
reducing the total ownership costs of 
the military infrastructure while 
providing the Nation with military 
installations that efficiently support the 
warfighter in: Achieving military 
dominance, ensuring superior living 
and working conditions, and enhancing 
the safety of the force and the quality of 
the environment. DoD has focused its 
regulatory priorities on explosives 
safety, human health, and the . 
environment. These regulations provide 
means for the Department to provide 
information about restoration activities 
at Federal facilities and to take public 
advice on the restoration activities. 


Revitalizing Base Closure Communities 
and Addressing Impacts of Realignment 


The Department of Defense, in order 
to promote an efficient and successful 
base closure and realignment 
implementation process, has submitted 
proposed changes to its existing 
regulations in 32 CFR parts 174, 175, 
and 176. These proposed changes would 
bring the regulations up-to-date with 
statutory requirements enacted after the 
1995 round of base closures. The 
changes will also address changes in 
Departmental policy. The proposed rule 
making was published in the Federal 
Register for public comment August 9, 
2005. 


Restoration Advisory Boards 


The requirement for the establishment 
of Restoration Advisory Board (RABs) is 
grounded in Section 324(a) of Public 
Law 104-106, which requires the 
Secretary of Defense to “prescribe 
regulations regarding the establishment, 
characteristics, composition, and 
funding of restoration advisory boards.” 
Section 324(a) also stated that DoD’s 
issuance of regulations should not be a 
precondition to the establishment of 
RABs (amended title 10 section 
2705(d)(2)(B)). In August 1996, the 
Department proposed and requested 
public comments on regulations 
regarding the characteristics, 
composition, funding, and 
establishment of RABs. These 
regulations were not finalized. 
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As a consequence of litigation in 
2001, the Department substantially 
revised the regulations and shared a 
draft rule with RAB community 
members as part of the Department's 
outreach to affected members of the 
public. On March 26, 2003, OMB 
reviewed the draft proposed rule and 
agreed that it is not a “significant 
regulatory action” under EO 12866. The 
Department published the proposed rule 
in Federal Register January 28, 2005. 
The proposed rule addressed scope, 
characteristics, composition, funding, 
establishment, operation and 
adjournment. The public comment 
period ended on March 29, 2005. The 
Department received a total of 219 
comments from 29 individuals and 
organizations. We are now preparing a 
draft final rule that will address the 
comments. No significant changes are 
being made to the draft final RAB Rule. 
The Department plans to publish the 
final rule in fiscal year 2006. 


Munitions Response Site Prioritization 
Protocol 


Section 2710(b)(1) of Title 10, United 
States Code, directs the Secretary of 
Defense to develop, in consultation with 
representatives of the States and Indian 
tribes, a proposed protocol for assigning 
to each defense site a relative priority 
for munitions response activities. 
Section 2710 provides for public notice 
and comment on the proposed protocol. 
DoD is directed to issue a final protocol 
to be applied to defense sites listed in 
the Department’s munitions response 
site inventory. 


The Department met with State and 
tribal representatives and also 
representatives of other federal agencies 
during preparation of the proposed rule 
published on August 22, 2003. The 
Department reviewed and incorporated 
comments from the sixteen sets of 
comments received during the public 
comment period that ended on 
November 19, 2003. The draft final rule 
is under review within the Department, 
which plans to publish the final rule in 
fiscal year 2006. 


Most of the changes pertain to 
clarification of terms and definitions 
based on comments received or new 
statutory definitions promulgated in the 
National Defense Authorization Act for 
2004 and codified at 10 U.S.C. Section 
101. The most significant change to the 
proposed rule pertains to the module 
that evaluates health hazards associated 
with munitions constituents and other 
chemical constituents. The Department 
also revised the rule to clarify that 
current landowners may participate in 
the application of the rule at Formerly 


Used Defense Sites and that the quality 
assurance panel that reviews each 
priority score will consist only of 
Department personnel. 


Health Affairs, Department of Defense 


The Department of Defense is able to 
meet its dual mission of wartime 
readiness and peacetime health care by 
operating an extensive network of 
medical treatment facilities. This 
network includes DoD’s own military 
treatment facilities supplemented by 
civilian healthcare providers, facilities, 
and services under contract to DoD 
through the TRICARE program. 
TRICARE is a major healthcare initiative 
designed to improve the management 
and integration of DoD’s healthcare 
delivery system. The program’s goal is 
to increase access to healthcare services, 
improve healthcare quality, and control 
healthcare costs. 


The TRICARE Management Activity 
plans to submit an interim final rule 
that prescribes double coverage 
payment procedures and makes 
revisions to TRICARE rules to 
accommodate beneficiaries who are 
eligible under both Medicare and 
TRICARE, and who participate in 
Medicare’s outpatient prescription drug 
program under Medicare Part D. These 
revisions are mandated by the 
requirements contained in the CMS 
final rule for the Medicare Prescription 
Drug Benefit, Part D Plans with Other 
Prescription Drug Coverage, and the 
mandated effective date of January 1, 
2006, for the Medicare Prescription 
Drug Benefit. This interim final rule 
outlines procedures whereby TRICARE 
becomes second payer for Medicare Part 
D enrollees. The rule also establishes 
requirements and procedures for 
implementation of improvements to the 
TRICARE Pharmacy Benefits Program 
regarding the Uniform Formulary 


' process, as directed by Section 714 of 


the NDAA for FY05. The economic 
impact of this interim final rule is 
estimated to be less than $100 million. 
It is anticipated that the final rule will 
be published by February 1, 2006. 


National Security Personnel System 


The National Defense Authorization 
Act for Fiscal Year 2004 (PL 108-136, 
November 24, 2003) provided the 
Department of Defense (DoD) the 
authority to establish a more flexible 
civilian personnel management system. 
The National Security Personnel System 
(NSPS) will allow the Department to be 
a more competitive and progressive 


employer at a time when the country’s 


national security demands a highly 


responsive system of civilian personnel 
management. 


NSPS will establish new rules for how 
DoD civilians are hired, assigned, 
compensated, promoted, and 
disciplined. NSPS will also address the 
Department’s labor relations and 
appeals processes. This will all be 
within the framework of merit 
principles, veterans’ preference, and 
employees’ rights to organize and 
bargain collectively. The goal of NSPS is 
to strengthen DoD’s ability to 
accomplish its mission in an ever- 
changing defense environment. 


In April 2004, the Department 
established a DoD Program Executive 
Office, National Security Personnel 
System (PEO-NSPS) to manage, oversee, _ 
and coordinate the development, 
design, and implementation of NSPS 
throughout the Department. This 
includes drafting (with OPM) 
regulations establishing NSPS. 


Human Resources Management System 
Section 9902(a) of Public Law 108-136 


authorizes the Secretary of Defense and 


the Director of the Office of Personnel 
Management (OPM) to issue jointly 
prescribed regulations to establish a 
human resources management system 
for the Department of Defense. These 
regulations will provide for new rules 
and flexibilities in the areas of: 


¢ Position classification and pay; 


¢ Performance management (including 
a pay for performance system, as 
required in section 9902(b)(6)(I) of © 
Public Law 108-136); 


e Hiring, assignment, and reduction in 
force. 


Labor Management Relations System 


Section 9902(m) of Public Law 108- 
136 authorizes the Secretary of Defense 
and the Director, OPM to establish a 
new labor management relations system 
for the Department, and allow for a 
collaborative, issue-based approach to 
labor management relations. Regulations 
developed jointly with OPM will 
provide a new framework for labor 
relations in DoD, with the goal of’ 
streamlined processes to allow for 
quicker and more efficient resolution of 
labor relations issues, while preserving 
collective bargaining rights for DoD 
employees. 


Employee Appeals 


Section 9902(h) of Public Law 108- 
136 provides the Secretary of Defense 
with authority to establish an appeals 
process in conjunction with NSPS to 
provide employees fair treatment in 
decisions relating to their employment. 
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The new appeals will be designed to 
streamline appeals procedures while 
ensuring that employees are afforded 
the protections of due process, as 
required by law. 


NSPS Design Process and Timeline 


The design of NSPS (which will result 
in regulations to be issued in the 
Federal Register) includes an extensive 
outreach effort to gather input and 
feedback from a variety of stakeholder 
groups, including DoD labor unions, 
employees, supervisors, managers, 
military commanders, and external 
groups such as veteran service 
organizations, (non-union) employee 
interest groups, and “good-government” 
groups. DoD working groups, comprised 
of DoD and OPM human resources 
experts, line managers, and system 
practitioners (e.g., legal, EEO) met in the 
late summer 2004 to identify and craft 
NSPS design options. In addition, DoD 
and OPM have met several times with 


DoD labor union representatives to 
gather input and discuss potential 
system designs. 


After DoD and OPM senior leadership 
decided upon the NSPS design options, 
proposed regulations establishing and 
governing NSPS were published via the 
Federal Register for public comment. 
The Department issued proposed NSPS 
regulations on February 14, 2005. A 30- 
day public comment period ended on 
March 16, 2005; over 58,000 comments 
were received. Statutory procedures for 
collaborating with employee 
representatives on the content of the 
regulations, known as “meet and 
confer,”’ are provided in sections 9902(f) 
and 9902({m)(3). The meet and confer 
process began on April 18, 2005. The 
meet and confer process was extended 
beyond the minimum 30 days provided 
for in the statute. Based upon the 
comments received and the input from 
employee representatives, changes were 
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made to the proposed regulations. The 

* final regulations are expected to be 
published in fiscal year 2006. After a 30- 
day notification period to Congress, the 
regulations will become effective and 
the phased implementation of NSPS 
will begin, 


National Security Personnel System- 
Hiring Authorities 


The NSPS regulations will provide 
the authority for the Secretary of 
Defense, together with the Director of 
OPM, to establish new hiring authorities 
for the Department. Concurrent with the 
initial implementation of the system, 
the Department, jointly with OPM, 
intends to establish several new hiring 
authorities during the first and second 
quarters of fiscal year 2006. This will be 
accomplished, in accordance with the 
NSPS regulations, via a notice in the 
Federal Register. 

BILLING CODE 5001-06-S 
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‘DEPARTMENT OF EDUCATION (ED) 


Statement of Regulatory and 
Deregulatory Priorities 


General 


We support States, local communities, 
institutions of higher education, and 
others in improving education 
nationwide. Our roles include providing 
leadership and financial assistance for 
education to agencies, institutions, and 
individuals in situations in which there 
is a national interest; monitoring and 
enforcing Federal civil rights laws in 
programs and activities that receive 
Federal financial assistance; and 
supporting research, evaluation, and 
dissemination of findings to improve 
the quality of education. 


We administer programs, grants, and 
loans that touch nearly every American 
at one point in their lives— 
approximately 14,000 public school 
districts, nearly 54 million students 
attending 93,000 elementary and 
secondary schools, and almost 22 
million postsecondary students. We 
have forged effective partnerships with 
customers and others todevelop 
policies, regulations, guidance, 
technical assistance, and approaches to 
compliance. We have a record of 
successful communication and shared 
policy development with affected 
~ persons and groups, including parents, 
students, educators, representatives of 
State, local, and tribal governments, 
neighborhood groups, schools, colleges, 
rehabilitation service providers, 
professional associations, advocacy 
organizations, businesses, and labor 
organizations. 


In particular, we continue to seek 
greater and more useful customer 
participation in our rulemaking 
activities through the use of consensual 
rulemaking and new technology. If we 
determine that the development of 
regulations is necessary, we seek 
customer participation at all stages in 
the rulemaking process. We invite the 
public to submit comments on all 
proposed regulations through the 
Internet or by regular mail. 


We are continuing our efforts to 
streamline information collections, 
reduce burden on information providers 
involved in our programs, and make 
information maintained by us easily 
available to the public. 


New Initiatives 
Among our new undertakings is 
bringing No Child Left Behind to the 


high school level. The President has 
called recent evidence of poor 


performance by America’s high schools 

*“a warning and a Call to action.” The 
Administration’s response is a 
comprehensive proposal that builds on 
the stronger accountability of No Child 
Left Behind to improve the quality of 
secondary education and ensure that 
every student not only graduates from 
high school, but, also, graduates 
prepared to enter college or the 
workforce with the skills to succeed. 
This initiative includes creation of 
several new programs and significant 
funding increases for existing programs 
that can have a major impact on 
secondary education. The actual 
appropriations will depend on 
congressional action. The 
appropriations may, in turn, result in 
additional regulatory activities by the 
Department. 


Another new initiative is the Teacher 
Incentive Fund, a program to develop 
and implement innovative ways— 
including performance-based 
compensation systems—to provide 
financial incentives for teachers and 


. principals who raise student 


achievement and close the achievement 
gap in some of the Nation’s highest-need 
schools. 


No Child Left Behind 


The No Child Left Behind Act of 
2001, which reauthorized the 
Elementary and Secondary Education 
Act of 1965, increases accountability for 
States, school districts, and schools; 
provides greater choice for parents and 
students, particularly those attending 
low-performing schools; provides more 
flexibility for States and local 
educational agencies in the use of 
Federal education dollars; and places a 
stronger emphasis on reading, especially 
for our youngest children. 


Each State, Puerto Rico, and the 
District of Columbia has submitted an 
accountability plan, which the 
Department approved. Each submitting 
jurisdiction has used its respective plan 
to hold schools and school districts 
accountable in school years 2002-03, 
2003-04, and 2004-05 for the academic 
achievement of all their students, 
including students in specific subgroups 
such as students with disabilities and 
limited English proficient (LEP) 
students. 


With respect to students with 


. disabilities and LEP students, in 


particular, the Department has initiated 
regulatory actions to address unique 
issues in the implementation of No 
Child Left Behind. Our current 
regulations permit a State to (1) develop 
alternate achievement standards for 


students with the most significant 
cognitive disabilities and (2) include 
those students’ proficient and advanced 
scores in adequate yearly progress 
(AYP) determinations, subject to a cap 
of one percent of the number of students 
in a school district or State. 


We also published proposed 
regulations to permit a State to (1) 
exempt LEP students new to schools in 
the United States from one 
administration of the State’s reading 
assessment and (2) include, for up to 
two years, former LEP students in the 
LEP subgroup when making AYP 
determinations. 


We are continuing to focus on helping 
States place a highly qualified teacher in 
every classroom; identifying schools 
and districts in need of improvement 
and making sure they are getting the 
assistance they need to get back on 
track; expanding the opportunities for 
eligible students to receive tutoring and 
other supplemental educational 
services; and helping districts create 
capacity in order to make public school 
choice available to all eligible students 
who wish to change schools. 


We are also peer-reviewing evidence 
of each State’s standards and aligned 
assessment systems that implement No 
Child Left Behind’s requirements for 
annual testing in reading/language arts 
and mathematics in grades 3 through 8 
and once in high school. These new 
reading/language arts and mathematics 
standards and assessments must be in 
place by the end of the 2005-06 school 
year. 


Regulatory and Deregulatory Priorities 
for the Next Year 

The Individuals with Disabilities 
Education Improvement Act of 2004 
(Pub. L. 108-446) made substantial 
changes to the Individuals with 
Disabilities Education Act (IDEA). These 
changes are designed to improve (1) 
implementation of the education of 
children with disabilities program 
(including preschool services) under 
part B and the early intervention 
program for infants and toddlers with 
disabilities under part C and (2) the 
effectiveness of national discretionary 
grants, contracts, and cooperative. 
agreements for improving the education 
of children with disabilities under part 
D. 


Consistent with those statutory 
changes, the Department published a 
notice of proposed rulemaking (NPRM) 
on June 21, 2005 proposing revisions to 
34 CFR Parts 300, 301, and 304 
concerning the education of children 
with disabilities program (including 
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Other Potential Regulatory Activities 


Congress is developing legislation that 
would reauthorize a number of the 
Department’s other major programs. 


preschool services) under part B of 
IDEA and the service obligation under 
the personnel development to improve 
services for children with disabilities 


program under part D of IDEA. The Enactment of these legislative 
Department held a series of public undertakings could result in various 
hearings on this NPRM in June and July _ regulatory activities by the Department. 
2005 and received public comment until These include reauthorization of the 
September 6, 2005. We anticipate Carl D. Perkins Vocational and 

issuing final regulations before spring Technical Education Act of 1998, which 
2006. would make changes designed to 
improve the State grant and other 
programs providing assistance under 
this statute and considered necessary to 
help States and local communities 
strengthen career and technical 
education and improve educational 
opportunities for career and technical 
education students. The Administration 
is working with Congress to ensure that 
this reauthorization emphasizes student 
achievement, particularly the academic 
achievement of career and technical 
education students, and increases 
accountability and program quality. 


The Department also published, on 
June 29, 2005, an NPRM proposing to .- 
establish a National Instructional 
Materials Accessibility Standard, as 
directed by the reauthorized IDEA. We 
expect to issue final regulations on this 
standard in late fall 2005. Proposed 
regulations to implement changes to the 
part C program are expected to be issued 
in fall 2005, with final regulations 
issued some time in 2006. 


Under No Child Left Behind, we are 
working on developing a notice of 
proposed rulemaking that would 
provide further flexibility by permitting 
a State to develop modified , 
achievement standards and assessments 
for some students with disabilities in 
addition to students, referenced 
elsewhere in this plan, with the most 
significant cognitive disabilities. 


Congress also is considering 
legislation to reauthorize the Adult 
Education and Family Literacy Act 
(AEFLA) (title II of the Workforce 
Investment Act of 1998)—including the 
National Institute for Literacy—and the 
Rehabilitation Act of 1973. The 
Administration is working with 
Congress to ensure that these changes 

Congress is developing legislation to _ improve and streamline the State grant 
amend and extend the Higher Education and other programs providing assistance 
Act of 1965 (HEA). If enacted, changes _for adult basic education under the 
to the regulations governing the grant, = AEFLA and for vocational rehabilitation 
loan, and work assistance programs and independent living services for 
authorized under title IV of the HEA persons with disabilities under the 
will be necessary in order to improve Rehabilitation Act of 1973, and that they 
educational quality, expand access, and _ provide greater accountability in the 


ensure affordability in postsecondary administration of programs under both 
education. Any regulatory activity that _statutes. 


becomes necessary as a result of 
amendments to the HEA would need to 
balance reduction in burden on program 
participants, especially on students, 
with the need to adequately safeguard 
taxpayers’ funds. Unless the HEA is 


Principles for Regulating 

Our Principles for Regulating 
determine when and how we will 
regulate. Through consistent application 
of the following principles, we have 
amended to remove the requirement, eliminated unnecessary regulations and 
regulations governing HEA title IV identified situations in which major 
programs will continue to be developed _ programs could be implemented 
through negotiated rulemaking. The without any regulations or with only 
HEA also authorizes other important limited regulations. 
programs, and changes to regulations 
may be necessary to improve the 
implementation of the teacher-quality- 
enhancement programs under title II, 
the institutional-assistance programs 
under titles III and V, the international 
and foreign language studies programs 
under title VI, and the graduate 
education and postsecondary education 
improvement programs under title VII. 
Under current law, these programs are 
not subject to negotiated rulemaking. 


We will regulate only if regulating 
improves the quality and equality of 
services to our customers, learners of all 
ages. We will regulate only if absolutely 
necessary and then in the most flexible, 
most equitable, and least burdensome 
way possible. 


When regulating, we consider: 


e Whether a regulation is essential to 
promote quality and equality of 
opportunity in education. 


e Whether a demonstrated problem 
cannot be resolved without | 
regulation. 


Whether a regulation is necessary to 
provide a legally binding 
interpretation to resolve ambiguity. 


Whether entities or situations to be 
regulated are so diverse that a uniform 
approach does more harm than good. 


How to regulate: 
Regulate no more than necessary. 


Minimize burden and promote 
multiple approaches to meeting 
statutory requirements. 


Encourage federally funded activities 
to be integrated with State and local 
reform activities. 


Ensure that benefits justify costs of 
regulation. 


Establish performance objectives 
rather than specify compliance 
behavior. 


Encourage flexibility so institutional 
forces and incentives achieve desired 
results. 


ED—Office of Special Education and 
Rehabilitative Services (OSERS) 


FINAL RULE STAGE 


30. © ASSISTANCE TO STATES FOR 
THE EDUCATION OF CHILDREN WITH 
DISABILITIES; PRESCHOOL GRANTS 
FOR CHILDREN WITH DISABILITIES; 
AND SERVICE OBLIGATIONS UNDER 
SPECIAL EDUCATION—PERSONNEL 
DEVELOPMENT (SECTION 610 
REVIEW) 


Priority: 

Other Significant 

Legal Authority: 

20 U.S.C. 1221e-3, 1406, 1411-1419, 
1462(h) 

CFR Citation: 

34 CFR 300, 301 and 304 


Legal Deadline: 
None 


Abstract: 


These regulations would amend the 
regulations governing the Assistance to 
States for Education of Children with 
Disabilities Program, the Preschool 
Grants for Children With Disabilities 
Program, and Service Obligations under 
the Special Education Personnel 
Development to Improve Services and 
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Results for Children with Disabilities 
Program. These amendments are 
needed to implement changes to the 
Individuals with Disabilities Education 
Act made by the recently enacted 
Individuals with Disabilities Education 
Improvement Act of 2004. 


Statement of Need: 


These regulations are necessary to 
implement the reauthorized statute. 


Summary of Legal Basis: 
New legislation. 


Timetable: 


Action Date FR Cite 


01/10/02 67 FR 1411 
06/21/05 70 FR 35781 
09/06/05 


Notice 

NPRM 

NPRM Comment 
Period End 

Final Action 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
No 


12/00/05 
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Government Levels Affected: 


None 

Agency Contact: 

Troy Justesen 

Department of Education 

Office of Special Education and 
Rehabilitative Services 
400 Maryland Avenue SW 

Room 5138, PCP 

Washington, DC 20202-2570 
Phone: 202 245-7468 


Related RIN: Related to 1820—AB54 


RIN: 1820—AB57 
BILLING CODE 4000-01-S 


3 | 
| 
| 
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DEPARTMENT OF ENERGY (DOE) 


Statement of Regulatory and 
Deregulatory Priorities 


The Department of Energy 
(Department or DOE) makes vital 
contributions to the Nation’s welfare 
through its activities focused on 
improving national security, energy 
supply, environmental remediation, and 
energy research. The Department’s 
mission is to: 


e Promote dependable, affordable and 
environmentally sound production 
and distribution of energy; 


e Foster energy conservation; 


e Provide responsible stewardship of 
the Nation’s nuclear weapons; 


¢ Clean up the Department’s sites and 
facilities, which include sites dating 
back to the Manhaitan Project; 


e Lead in the physical sciences and 
advance the biological, environmental 
and computational sciences; and, 


e Provide premiere instruments of 
science for the Nation’s research 
enterprise. 


The Department’s regulatory activities 
are essential to achieving its critical 
mission and to implementing major 
initiatives of the President’s National 
Energy Policy. Among other things, the 
Regulatory Plan and the Unified Agenda 
contain the rulemakings the Department 
will be engaged in during the coming 
year to implement provisions of the 
Energy Policy Act of 2005 (EPACT 
2005). The Regulatory Plan and Unified 
Agenda also reflect the Department’s 
continuing commitment to cut costs, 

reduce regulatory burden, and increase 
"responsiveness to the public. 


Energy Efficiency Program for 
Consumer Products and Commercial 
Equipment 

EPACT 2005, enacted on August 8, 
2005, will have a significant impact on 
the Department’s priorities for its 
rulemaking activities related to energy 
efficiency standards, test procedures, 
and determinations. EPACT 2005 not 
only adds new products to those already 
covered by the Energy Policy and 
Conservation Act (EPCA), but it also 
affects ongoing rulemakings. 


With respect to those ongoing 
rulemakings, DOE has made it a priority 
to take action to clear up the backlog of 
regulatory action on energy efficiency 
standards and test procedures that are 
overdue under EPCA. As part of the 
Department’s annual priority-setting 
process for its consumer products and 
commercial equipment rulemakings to 


be carried out under the Process Rule, 
61 FR 36974 (July 15, 1996), interested 
members of the public will have an 
opportunity to give input to help the 
Department prioritize the rulemakings it 
will conduct. The Department will 
continue actions necessary to clear up 
the backlog of standards and test 
procedures covered by the EPCA, such 
as the standards for certain commercial 
equipment covered by amendments to 
American Society of Heating, 
Refrigerating and Air-Conditioning 
Engineers, Inc./Illuminating Engineering 
Society of North America Standard 90.1. 
Information and timetables concerning 
these actions can be found in the 
Department’s Regulatory Agenda, which 
appears elsewhere in this issue of the 
Federal Register. 


EPACT 2005 adds both energy 
conservation standards and test 
procedure requirements to the program. 
The Department will incorporate the 
statutorily mandated and non- 
discretionary energy conservation 
standards of EPACT 2005 into the 
Department’s regulations before the end 
of 2005. Included among these are 
standards for commercial central air 
conditioners and central air 
conditioning heat pumps. Consistent . 
with EPACT 2005, the Department 
intends to continue its work on 
adoption of amended energy efficiency 
standards for residential furnaces and 
boilers and on new standards for 
electric distribution transformers. 


Nuclear Safety Regulations 


The Department is committed to 
openness and public participation as it 
addresses one of its greatest 
challenges—managing the environment, 
health, and safety risks posed by its 
nuclear activities. A key element in the 
management of these risks is to establish 
the Department’s expectations and 
requirements relative to nuclear safety 
and to hold its contractors accountable 
for safety performance. The 1988 Price- 
Anderson Amendments Act revisions to 
the Atomic Energy Act of 1954 (AEA) 
provide for the imposition of civil and 
criminal penalties for violations of DOE 
nuclear safety requirements. As a result, 
new nuclear safety requirements were 
initiated with the publication of four 
notices of proposed rulemaking for 
review and comment in 1991. The 
Department’s nuclear safety procedural 
regulations (10 CFR part 820) were 
published as a final rule in 1993. The © 
Department’s substantive nuclear safety 
requirements (10 CFR parts 830 and 
835) were finalized in 2001 and 1998, 
respectively. The remaining action, 10 
CFR part 834, Radiation Protection and 


the Environment, is scheduled for 
publication by the end of June 2006. In 
addition, by the end of March 2006, the 
Department is scheduled to issue a final 
rule adding a new part, 10 CFR 851, 
Worker Safety and Health, that will 
establish basic requirements to ensure 
workers are protected from safety and 
health hazards at DOE facilities. 


Strategic Petroleum Reserve 
Acquisition Procedures 


The Department is committed to 
maintaining the Strategic Petroleum 
Reserve as a cornerstone of U.S. energy 
security policy to protect against the 
damaging effects of a severe energy 
supply interruption. The Department's 
recent use of the Reserve to loan oil to 
companies adversely affected by 
Hurricane Katrina, and particularly the 
President’s authorization to draw down 
and sell oil from the Reserve in response 
to that hurricane, demonstrated both the 
importance of the Reserve to national 
security and the excellent operating 
condition in which DOE has maintained 
the Reserve. 


The Department will continue to work 
to ensure that sufficient Reserve 
inventory levels are maintained to 
provide the appropriate degree of 
security. Consistent with this goal and 
as required by EPACT 2005, the 
Department will be proposing in 
November 2005 procedures for the 
acquisition of petroleum to fill the 
Reserve to its authorized one billion 
barrel capacity. The procedurés must 
take into account a number of factors 
including the need to maximize 
availability of domestic petroleum 
supply while minimizing costs and 
adverse impacts on current and future 
prices, supplies and inventories. In 
addition, the procedures must include 
criteria for reviewing requests for the 
deferral of scheduled deliveries. As 
directed by EPACT 2005, the 
Department intends to publish final 
procedures in February 2006. 


Standby Support 


EPACT 2005 authorizes the Secretary 
to enter into contracts for standby 


- support for advanced nuclear power 


facilities for certain unexpected delays. 
These delays include those caused by 
failure of the Nuclear Regulatory 
Commission to comply with schedules 
for review and approval of inspection, 
tests, analyses, and acceptance criteria 
established under the combined 
Construction Permit and Operating 
License process, as well as defays 
caused by litigation of the 
commencement of full-power operations 
of an advanced nuclear facility. The 


— 
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Department is committed to openness 
and public participation as it develops 
rules and criteria for standby support 
and promptly will be taking action to 
promulgate such rules. 


DOE—Energy Efficiency and 
Renewable Energy (EE) 


PRERULE STAGE 


31. e RULEMAKING TO DETERMINE 
WHETHER THE ENERGY 
CONSERVATION STANDARDS FOR 
RESIDENTIAL CENTRAL AiR 
CONDITIONERS AND AIR 
CONDITIONING HEAT PUMPS 
SHOULD BE AMENDED 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
42 USC 6295(d) 


CFR Citation: 
10 CFR 430 © 


Legal Deadline: 


Final, Statutory, January 1, 2001, 
Overdue for review of whether 
amended standard is justified. 


Abstract: 


The Department is committed to 
becoming current on all energy 
standards rulemakings, including 
whether the current standards for 
residential central air conditioners and 
central air conditioning heat pumps 
should be amended. 


Statement of Need: 


Standards need to be periodically 
reviewed and updated, as required by 
EPCA, to reflect technological advances 
that make amended energy efficiency 
standards technologically feasible and 
economically justified. 


Alternatives: 


Congress has the ability to prescribe 
amended standards, as it did for some 
consumer products and industrial 
equipment through EPACT 2005, rather 
than DOE conducting rulemakings to 
determine whether amended standards 
are appropriate. 


Timetable: 


Action Date FR Cite 


To Be Determined 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
Local, State 


Federalism: 
Undetermined 


Additional Information: 


The timetable for this action will be 
determined during the annual priority- 
setting of rulemakings. 

Agency Contact: 

Bryan Berringer, EE-2J 

Office of Building Technologies Program 
Department of Energy 

Energy Efficiency and Renewable wad 
1000 Independence Avenue SW. 
Washington, DC 20585 

Phone: 202 586-0371 

Fax: 202 586-4617 

Email: bryan.berringer@ee.doe.gov 


RIN: 1904—AB47 


DOE—EE 


32. e@ RULEMAKING TO DETERMINE 
WHETHER THE ENERGY 
CONSERVATION STANDARDS FOR 
RESIDENTIAL WATER HEATERS 
SHOULD BE AMENDED 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 
Undetermined 

Legal Authority: 

42 USC 6295(e) 

CFR Citation: 

10 CFR 430 

Legal Deadline: 


Final, Statutory, January 1, 2000, 
Overdue for review of whether 


amended standard is justified. 


Abstract: 


The Department is committed to 
becoming current on all energy 
standards rulemakings, including 
whether the current standards for 
residential water heaters should be 
amended. 


Statement of Need: 


Standards need to be periodically 
reviewed and updated, as required by 
EPCA, to reflect technological advances 
that make amended energy efficiency 
standards technologically feasible and 
economically justified. 
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Alternatives: 


Congress has the ability to prescribe 
amended standards, as it did for some 
consumer products and industrial 
equipment through EPACT 2005, rather 
than DOE conducting rulemakings to 
determine whether amended standards 
are appropriate 


Timetable: 


Action Date FR Cite 


ANPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
Local, State 


Federalism: 
Undetermined 


Additional Information: 


The timetable for this action will be 
determined during the annual priority- 
setting of rulemakings. 


Agency Contact: 

Bryan Berringer, EE-2J 

Office of Building Technologies Program 
Department of Energy 

Energy Efficiency and Renewable Energy 
1000 Independence Avenue SW. 
Washington, DC 20585 

Phone: 202 586-0371 

Fax: 202 586-4617 

Email: bryan. berringer@ee.doe.gov 


RIN: 1904—AB48 


DOE—EE 


33. e RULEMAKING TO DETERMINE 
WHETHER THE ENERGY 
CONSERVATION STANDARDS FOR 
ELECTRIC AND GAS RANGES AND 
OVENS, AND FOR MICROWAVE 
OVENS SHOULD BE AMENDED 
Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 
Undetermined 

Legal Authority: 

42 USC 6295(h) 

CFR Citation: 

10 CFR 430 

Legal Deadline: 


Final, Statutory, January 1, 1997, 
Overdue for review of whether 
amended standard is justified. 
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Abstract: 


The Department is committed to 
becoming current on all energy 
standards rulemakings, including 
whether the current standards for 
electric and gas ranges and ovens and 
microwave ovens should be amended. 


Statement of Need: 


The Department may determine that 
separate rulemakings may be warranted 
for some of these individual products 
or equipment. The timetable for this 
action will be determined during the 
annual priority-setting of rulemakings 


Alternatives: 


Congress has the ability to prescribe 
amended standards, as it did for some 
consumer products and industrial 
equipment through EPACT 2005, rather 
than DOE conducting rulemakings to 
determine whether amended standards 
are appropriate 


Timetable: 
Action Date FR Cite 
ANPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
Local, State 


Federalism: 
Undetermined 


Additional Information: 


The timetable for this action will be 
determined during the annual priority- 
setting of rulemakings. 


Agency Contact: 


Bryan Berringer, EE—2J 

Office of Building Technologies Program 
Department of Energy 

Energy Efficiency and Renewable Energy 
1000 Independence Avenue SW. 
Washington, DC 20585 

Phone: 202 586-0371 

Fax: 202 586-4617 

Email: bryan. berringer@ee.doe.gov 


RIN: 1904—AB49 


DOE—EE 


34. e RULEMAKING TO DETERMINE 
WHETHER THE ENERGY 
CONSERVATION STANDARDS FOR 
FLUORESCENT LAMP BALLASTS 
SHOULD BE AMENDED 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


Undetermined 


Legal Authority: 
42 USC 6295(g)- 


CFR Citation: 
10 CFR 430 


Legal Deadline: 
Final, Statutory, January 1, 2006. 


Abstract: 


This rulemaking is to determine 
whether the current standards for 
fluorescent lamp ballasts should be 
amended. 


Statement of Need: 


Standards need to be periodically 
reviewed and updated, as required by 
EPCA, to reflect technological advances 
that make amended energy efficiency 
standards technologically feasible and 
economically justified. 


Alternatives: 


Congress has the ability to prescribe 
amended standards, as it did for some 
consumer products and industrial 
equipment through EPACT 2005, rather 
than DOE conducting rulemakings to 
determine whether amended standards 
are appropriate. 


Timetable: 
Action Date FR Cite 
ANPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
Local, State 


Federalism: 


Undetermined 


Additional Information: 


The timetable for this action will be 
determined during the annual priority- 
setting of rulemakings. 


Agency Contact: 


Bryan Berringer, EE—2]J 

Office of Building Technologies Program 
Department of Energy 

Energy Efficiency and Renewable Energy 
1000 Indepéndence Avenue SW. 
Washington, DC 20585 

Phone: 202 586-0371 

Fax: 202 586-4617 

Email: bryan.berringer@ee.doe.gov 


RIN: 1904—AB50 


DOE—EE 


35. @ RULEMAKING TO DETERMINE 
WHETHER THE ENERGY 
CONSERVATION STANDARDS FOR 
ROOM AIR CONDITIONERS SHOULD 
BE AMENDED 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 
Undetermined 


Legal Authority: 
42 USC 6295(c) 


CFR Citation: 
10 CFR 430 


Legal Deadline: 


Final, Statutory, September 24, 2002, 
Overdue for review.of whether 
amended standard is justified. 


Abstract: 


The Department is committed to 
becoming current on all energy 
standards rulemakings, including 
whether the current standards for room 
air conditioners should be amended. 


Statement of Need: 


Standards need to be periodically 
reviewed and updated, as required by 
EPCA, to reflect technological advances 
that make amended energy efficiency 
standards technologically feasible and 
economically justified. 


Alternatives: 


Congress has the ability to prescribe 
amended standards, as it did for some 
consumer products and industrial 
equipment through EPACT 2005, rather 
than DOE conducting rulemakings to 
determine whether amended standards 
are appropriate. 


Timetable: 

Action - Date FR Cite 
ANPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: 

Undetermined 


Government Levels Affected: 
Local, State 

Federalism: 

Undetermined 

Additional Information: 


The timetable for this action will be 
determined during the annual priority- 
setting of rulemakings. 
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Agency Contact: 


Bryan Berringer, EE-2)J 

Office of Building Technologies Program 
Department of Energy 

Energy Efficiency and Renewable Energy 
1000 Independence Avenue SW. 
Washington, DC 20585. 

Phone: 202 586-0371 

Fax: 202 586-4617 

Email: bryan.berringer@ee.doe.gov 


RIN: 1904—AB51 


DOE—EE 


PROPOSED RULE STAGE 


36. ENERGY EFFICIENCY 
STANDARDS FOR RESIDENTIAL 
FURNACES AND BOILERS 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 
42 USC 6295(f) 


CFR Citation: 
10 CFR 430 


Legal Deadline: 

Final, Statutory, January 1, 1994. 
Abstract: 

The Energy Policy and Conservation 
Act (EPCA), as amended, establishes 
initial energy efficiency standard levels 
for most types of major residential 
appliances and generally requires DOE 
to undertake two subsequent 
rulemakings, at specified times, to 
determine whether the extant standard 


for a covered product should be 
amended. 


This is the initial review of the 
' statutory standards for residential 
furnaces and boilers. 


Statement of Need: 


Experience has shown that the choice 
of residential appliances and 
commercial equipment being purchased 
by both builders and building owners 

is generally based on the initial cost 
rather than on life-cycle costs. Thus, 
the law requires minimum energy 
efficiency standards for appliances to 
eliminate inefficient appliances and 
equipment from the market. 


Summary of Legal Basis: 


EPCA establishes initial energy 
efficiency standard levels for most 
types of major residential appliances 
and certain commercial equipment. 
EPCA generally requires DOE to 
undertake rulemakings, at specified 
times, to determine whether the 
standard for a covered product should 
be made more stringent. EPACT 2005 
amended EPCA to authorize the 
Department to set-standards for 
electricity used in furnaces to circulate 
air through duct work. Section 135(c) 


Alternatives: 


The statute requires the Department to - 
conduct rulemakings to review 
standards and to revise standards to 
achieve the maximum improvement in 
energy efficiency that the Secretary 
determines is technologically feasible 
and economically justified. In making 
this determination, the Department 
conducts a thorough analysis of the 
alternative standard levels, including 
the existing standard, based on criteria 
specified by statute. The process 
improvements that were announced (61 
FR 36974, July 15, 1996) further 
enhance the analysis of alternatives in 
the appliance standards development 
process. For example, under this 
process, the Department will ask 
stakeholders and private sector 
technical experts to review its analyses 
of the likely impacts, costs, and 
benefits of alternative standard levels. 
In addition, the Department will solicit 
and consider information on 
nonregulatory approaches for 
encouraging the purchase of energy 
efficient products. 


Anticipated Cosi and Benefits: 
The specific costs and benefits for this 


- rulemaking have not been established 


because the final standard levels have 
not been determined. Nevertheless, 
existing analysis from the Advance 
Notice of Proposed Rulemaking for 
energy conservation standards for 
furnace and boilers projects saving 
between 0.28 and 9.29 quadrillion Btus 
of energy from 2012 to 2035, with a 
national financial impact on the 
consumer in terms of national Net 
Present Value (NPV) ranging from $0.1 
to $3.2 billion. (69 FR 45420) 


“Risks: 


At higher efficiency levels, consumers 
risk unintended condensation of flue 
gases, whereas, without changes to the 
existing furnace and boiler standards, 
energy use and energy costs for 
consumers will continue to increase. 
Enhancing appliance energy efficiency 


also reduces atmospheric emissions 
such as CO2 and NOx. Establishing 
standards that are too stringent could 
result in excessive increases in the cost 
of the product and possible reductions 
in product utility. It might also place 
an undue burden on manufacturers that 
could result in loss of jobs or other 
adverse economic impacts. 


Timetable: 
Action Date FR Cite 


ANPRM 09/08/93 58 FR 47326 
Framework Workshop 07/17/01 
Venting Workshop 05/08/02 
ANPRM 07/29/04 
DOE Review of 08/11/05 
Technical Support 
Documents 
Electricity Use 
Workshop 
NPRM 09/00/06 
Final Action 09/00/07 . 


Regulatory Flexibility Analysis 
Required: 
No 


Government Levels Affected: 
Local, State 


Additional Information: 


DOE is planning a workshop on 
electricity use because section 135(c) of 
EPACT 2005 expanded DOE’s authority 
to consider electricity used by furnaces 
for moving air through the ductwork. 
DOE may revise the timetable if the 
outcome of the workshop indicates that 


69 FR 45419 


01/00/06 


-such revision is appropriate. 


Agency Contact: 


Mohammed Kahn, EE-2]J 

Department of Energy 

Energy Efficiency and Renewable Energy 
Office of Building Technologies Program 
1000 Independence Avenue SW. 
Washington, DC 20585 

Phone: 202 586-7892 

Email: mohammed.kahn@ee.doe.gov 


RIN: 1904—AA78 


DOE—EE 


37. ENERGY EFFICIENCY 
STANDARDS FOR ELECTRIC 
DISTRIBUTION TRANSFORMERS 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
42 USC 6317(a)(2) 


CFR Citation: 
10 CFR 431 
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Legal Deadline: 
Final, Statutory, October 24, 1996. 


Abstract: 


Prior to enactment of EPACT 2005, the 
Energy Policy and Conservation Act, as 
amended, (EPCA) did not establish 
energy efficiency standards for electric 
distribution transformers. EPCA 
directed DOE to determine whether 
standards for electric distribution 
transformers were warranted. However, 
as a result of amendments recently 
adopted in EPACT 2005, Pub. L. No. 
109-58, sec. 135(c)(4), EPCA now 
contains standards for low voltage dry- 
type electric distribution transformers, 
but not other types of distribution 
transformers. This rulemaking will 
determine whether it is appropriate to 
establish standards for these other types 
of electric distribution transformers. 
The Department will also incorporate 
into its regulations the standards 
recently incorporated into EPCA. 


Statement of Need: 


Experience has shown that the choice 
of residential appliances and 
commercial equipment being purchased 
‘by both builders and building owners 
is generally based on the initial cost 
rather than on life-cycle cost. Thus, the 
law requires minimum energy 
efficiency standards for appliances to 
eliminate inefficient appliances and 
equipment from the market. 


Summary of Legal Basis: 


EPCA authorizes the Department to 
establish energy conservation standards 
for various consumer products and 
commercial and industrial equipment, 
including distribution transformers, if 
DOE determines that energy | 
conservation standards would be 
technologically feasible and 
economically justified, and would 
result in significant energy savings. 
Title III of EPCA sets forth a variety 

of provisions designed to improve 
energy efficiency. Part C of Title III, 42 
USC 6311-6317, establishes a program 
for ‘‘Certain Industrial Equipment,” 
similar to the one for consumer 
products in Part B, and includes 
distribution transformers. Since EPACT 
2005, Pub. L. No 109-58, sec. 135(c), 
establishes energy conservation 
standards for one group of transformers, 
low-voltage, dry-type distribution 
transformers, that category will no 
longer be covered by this rulemaking. 


Alternatives: 


The statute requires DOE to conduct 
rulemakings to review standards and to 
revise standards to achieve the 


maximum improvement in energy 
efficiency that the Secretary determines 
is technologically feasible and 
economically justified. In making this 
determination, the Department 
conducts a thorough analysis of 
alternative standard levels, including ~ 
the existing standard, based on criteria 
specified by statute. The process 
improvements that were announced 
July 15, 1996, 61 FR 36974, further 
enhance the analysis of alternative 
standards. For example, DOE will ask ° 
stakeholders and private sector 


. technical experts to review its analyses 


of the likely impacts, costs, and 
benefits of alternative standard levels. 
In addition, the Department will solicit 
and consider information on 
nonregulatory approaches for 
encouraging the purchase of energy 
efficient products. 


Anticipated Cost and Benefits: 


The specific costs and benefits for this 
rulemaking have not been established 
because the final standard levels have 
not been determined. Nevertheless, 
existing analysis from the Advance 
Notice of Proposed Rulemaking, 69 FR 
45375, for energy conservation 
standards for distribution trarisformers 
projects savings of from 7 to 16 
quadrillion Btus of energy from 2007 
to 2035, with a national financial 
impact on the consumer in terms of 
national Net Present Value (NPV) 
ranging from 4 to 12.77 billion dollars. 


Risks: 


At higher efficiency levels, the limited 
availability of some core steels is an 
important issue. Other issues that pose 
some risks include significant capital 
investment requirements, core 
processing equipment, retooling, and 
R&D. Establishing standards that are too 
stringent could result in excessive 
increases in the cost of the product, 
with possible reductions in product 
utility (larger/bulkier/heavier 
transformers), with additional pressure 
on some manufacturers to move 
production out of the U.S. and a 
possible risk that some small 
manufacturers would exit. 


Timetable: 
Action Date FR Cite 


Determination Notice 10/22/97 62 FR 54809 
ANPRM 07/29/04 69 FR 45375 
DOE Review of 08/11/05 
Technical Support 
Documents 
NPRM 
Final Action 


09/00/06 
09/00/07 
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Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
None 


Additional Information: 


The timetable for this action reflects 
program priorities, which were 
established with significant input from 
the public. The Department is also 
assessing how it should proceed to 
incorporate into its rules the standards 
prescribed in EPACT 2005 for low 
voltage dry-type electric distribution 
transformers. 


Agency Contact: 


Antonio Bouza, EE-2J 

Department of Energy 

Energy Efficiency and Renewable Energy 
1000 Independence Avenue SW. 
Washington, DC 20676 

Phone: 202 586-0854 

Fax: 202 586-4617 

Email: antonio.bouza@ee.doe.gov 


RIN: 1904—AB08 


DOE—Departmental and Others 
(ENDEP) 


PROPOSED RULE STAGE 


38. e ACQUISITION OF PETROLEUM 
FOR STRATEGIC PETROLEUM 
RESERVE 


Priority: 

Other Significant. Major under 5 USC 
801. 

Legal Authority: 

42 USC 6240 

CFR Citation: 

Not Yet Determined 


Legal Deadline: 
NPRM, Statutory, December 6, 2005. 
Final, Statutory, February 6, 2006. 


Abstract: 


This action would establish procedures 
for the acquisition of petroleum to fill 
the Strategic Petroleum Reserve to the 
one billion barrel capacity authorized 
under Section 154(a) of the Energy 
Policy and Conservation Act. The 
procedures must include criteria for 
reviewing requests for deferral of 
scheduled deliveries. 
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Statement of Need: 


The recently enacted Energy Policy Act 
of 2005 requires promulgation of these 
procedures. Procedures for filling 
strategic stocks must take into account 
‘the need to maximize availability of 
domestic petroleum supply while 
minimizing costs and adverse impacts 
_on current and future prices, supplies 
and inventories 


Summary of Legal Basis: 


The Energy Policy and Conservation 
Act provides the Department with 
broad authority to acquire petroleum 
for the Reserve and sets broad 
objectives as to the manner in which 
such acquisition is made. The Energy 
Policy Act of 2005 amended the Energy 
Policy and Conservation Act to require 
the Department to develop, with public 
notice and opportunity to comment, 
and comply with procedures to acquire 
oil to fill the Strategic Petroleum 
Reserve. The proposed procedures shall 
address acquisition by various means, 
including purchase, transfer of royalty 
oil from the Department of the Interior 
and deferral of deliveries under 
contracted schedules. These governing 
objectives set forth in the Energy Policy 
and Conservation Act are the 
minimization of costs, vulnerability to 
a supply disruption, and impact on 
supply levels and market forces, while 
maximizing encouraging competition in 
the petroleum industry. While recent 
fill has utilized the receipt of royalties- 
in- kind from Federal offshore 
production and premium barrels 
generated through renegotiation of 
delivery schedules, proposed 
procedures will also address outright 
purchase of crude oil. DOE also may 
acquire oil, and may address in its 
procedures, country-to-country oil 
purchases, facility leases with 
payments in oil, contracts for oil not 
owned by the United States as provided 
for by section 171 of the Energy Policy 
and Conservation Act, and return of oil 
and associated in-kind premiums for 
withdrawals from the Reserve for oil 
exchanges 


Alternatives: 


The governing objectives for the 
procedures set forth in the Energy 
Policy and Conservation Act, are the 
minimization of costs, vulnerability to 
a supply disruption, and impact on 
supply levels and market forces, while 
encouraging competition in the 
petroleum industry. While recent fill 
has utilized the receipt of royalties-in- 
kind from Federal offshore production 
and premium barrels generated through 
renegotiation of delivery schedules, 


proposed procedures will also address 
outright purchase of crude oil. There 
are other circumstances during which 
the Department of Energy may acquire 
oil for the Strategic Petroleum Reserves. 


Anticipated Cost and Benefits: 


The specific costs and benefits for this 
rulemaking have not been established 
because of the uncertainty inherent in 
petroleum markets in general, the 
schedule of fill according to the 
development of strategic storage 
capacity and the timing of any 
drawdown in response to a supply 
disruption. However, several studies 
reinforce the value of a larger Reserve 
in mitigating the adverse economic 
impacts of a disruption, either through 
deterrence or supplemental supply. 
Additionally, global stockpiling is 
enhanced through example. 


Risks: 


This rulemaking may reduce the risk 
of adverse market price and supply 
impacts from filling the Reserve by 
providing transparency into acquisition 
procedures and assurances that the 
statutory objectives are met. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


12/00/05 
02/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


-Federal 


Agency Contact: 


Lynnette H LeMat 

Director, Operations and Readiness, 
Office of Petroleum Reserves 
Department of Energy 

1000 Independence Avenue, SW 
Washington, DC 20585-0340 
Phone: 202 586-4398 

Fax: 202 586-0835 

Email: lynnette.lemat@hq.doe.gov 


RIN: 1901—AB16 


DOE—ENDEP 


FINAL RULE STAGE 


39. RADIATION PROTECTION OF THE 
PUBLIC AND THE ENVIRONMENT 


Priority: 
Other Significant 


Legal Authority: 
42 USC 2201; 42 USC 7191 


CFR Citation: 
10 CFR 834 


Legal Deadline: 
None 


Abstract: 


This action would add a new 10 CFR 
834 to DOE’s regulations establishing a 
body of rules setting forth the basic 
requirements for ensuring radiation 
protection of the public and 
environment in connection with DOE 
nuclear activities. These requirements 
stem from the Department’s ongoing 
effort to strengthen the protection of 
health, safety, and the environment 
from the nuclear and chemical hazards 
posed by these DOE activities. Major 
elements of the proposal include a dose 
limitation system for protection of the 
public; requirements for application 
optimization (As Low As is Reasonably 
Achievable, ALARA) process; 
requirements for liquid discharges; 
reporting and monitoring requirements; 
and residual radioactive material 
requirements. 


Statement of Need: 


The purpose of this rule is to ensure 
that the Department’s obligation to 
protect health and safety is fulfilled 
and to provide, if needed, a basis for 
the imposition of civil and criminal 
penalties consistent with the Price- 
Anderson Amendments Act of 1988. 
This action is consistent with the 
Department’s commitment to the 
issuance of nuclear safety requirements 
using notice and comment rulemaking. 


Summary of Legal Basis: 


Under the Atomic Energy Act of 1954, 
as amended, the Department of Energy 
has the authority to regulate activities 
at facilities under its jurisdiction. The 
Department is committed to honoring 
its obligation to ensure the health and 
safety of the public and workers 
affected by its operations and the 
protection of the environs around its 
facilities. 
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Alternatives: 


The Department could continue to 
impose nuclear safety requirements 
through directives made applicable to 
DOE contractors through the terms of 
their contracts. 


Anticipated Cost and Benefits: 


The incremental costs of the proposed 
rules should be minimal because 
contractors are currently bound by 
comparable contractual obligations. 
Full compliance by contractors with 
nuclear safety standards will result in 
substantial societal benefits. 


Risks: 


This rulemaking should reduce the risk 
of nuclear safety problems by clarifying 
safety requirements applicable to DOE - 
contractors and improving compliance. 


Timetable: 


Action ' Date FR Cite 


NPRM 03/25/93 58 FR 16268 
08/31/95 60 FR 45381 
. Integrate new EPA = 03/00/06 
guidance 
Final Action 06/00/06 
Regulatory Flexibility Analysis 


_ Required: 
No 


Government Levels Affected: 
Federal 


Additional Information: 


The Environmental Protection Agency 
(EPA) is considering revising the 
Federal Guidance for Radiation 

* Protection of the Public. This 
Presidential-level guidance would 
refine the radiation protection and dose 
limitation framework for the public, 
and may include numerical Radiation 
Protection Goals (i.e., dose limits). 
Because it is DOE’s policy to be 
consistent with Federal radiation 
protection policy, the Department is 
adjusting the schedule for part 834 in 
anticipation of revised Federal 
Guidance and will issue the rule 
following EPA action-on the guidance. 
This will allow DOE to be consistent 
with+the most current Presidential-level 
guidance upon its release. 


Agency Contact: 

Andrew Wallo Ill 

Director, Office of Air, Water and 
Radiation Protection, Policy and 
Guidance 

Department of Energy 

Office of Environmental Guidance 
1000 Independence Avenue SW. 
Washington, DC 20585 

Phone: 202 586—4996 

Fax: 202 586-3915 


RIN: 1901-AA38 


DOE—ENDEP 

40. WORKER SAFETY AND HEALTH 
Priority: 

Other Significant 


Legal Authority: 
42 USC 2011; 42 USC 5801 to 5911; 
42 USC 7101 to 7352 


CFR Citation: 
10 CFR 851 


Legal Deadline: 
Final, Statutory, December 2, 2003. 


Abstract: 


This action would add a new 10 CFR 
851 regulation to DOE’s regulations 
establishing a body of rules setting 
forth basic requirements to ensure 
workers are pretected from safety and 
health hazards at DOE facilities. 


Statement of Need: 


The purpose of this rule is to ensure 
that the Department’s obligation to 
protect the safety and health of its 
workers is fulfilled and to provide, if 
needed, a basis for the imposition of 
civil penalties consistent with section 
3173 of the Bob Stump National 
Defense Authorization Act of 2003. 
This action is consistent with the 
Department’s commitment to the 


-issuance of safety and health 


requirements using notice and 


‘ comment rulemaking. 


Summary of Legal Basis: 


Under the Atomic Energy Act of 1954 
(AEA), as amended, the Department of 
Energy has the authority to regulate 
activities at facilities under its 
jurisdiction. On December 2, 2002, 
section 3173 of the National Defense 
Authorization Act amended the AEA to 
add section 234C (codified as 42 U.S.C. 
2282c). Section 234C requires the 
Department to promulgate regulations 
for industrial and construction safety 


~ and health at DOE contractor facilities 


for contractors covered by an agreement 


NPRM 
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of indemnification. The regulation must 
provide a level of protection to workers 
at such facilities that is substantially 
equivalent to the level of protection 
currently being provided to workers. 
Section 234C also makes DOE 
contractors that violate the safety and 
health regulations subject to civil 
penalties or a reduction of fees and 
other payments under its contract with 
DOE. 


Alternatives: 


None 


Anticipated Cost and Benefits: 


’ The incremental costs of the proposed 


rules should be minimal because 
contractors are currently bound by 
comparable contractual obligations. 


Risks: 


The proposed rule would provide for 
DOE to assess penalties as directed by 
Congress for noncompliance. Therefore, 
if the proposed rule were finalized, 
contractors would be put at risk if they 
violate the rule’s safety and health 
requirements. The proposed rule would 
also reduce the injuries and illnesses 
of workers due to increased emphasis 
on complaint programs. 


Timetable: 
Action 


Date FR Cite 


12/08/03 68 FR 68276 
02/06/04 


NPRM Comment 
Period End 


NPRM Suspension 02/27/04 69 FR 9277 
Supplemental NPRM 01/26/05 70 FR 3811 


Supplemental NPRM 04/26/05 
Comment Period 
End 


Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: 


No 
Smail Entities Affected: 
No 


Government Levels Affected: 


None 


Additional Information: 


A Notice of Suspension was issued on 
02/27/2004 to allow time for the 
Department to consult with the Defense 
Nuclear Facilities Safety Board 
(DNFSB) in order to resolve its 
concerns. 
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Agency Contact: 

Bill McArthur 

Department of Energy 

1000 Independence Avenue, SW. 
Washington, DC 20585 

Phone: 301 930-9674 


RIN: 1901—-AA99 


DOE—ENDEP 


41. e STANDBY SUPPORT FOR 
ADVANCED NUCLEAR FACILITY 
DELAYS 


Priority: 
Other Significant 
Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 
PL 109-58, sec 638 


CFR Citation: 
Not Yet Determined 


Legal Deadline: 
Final, Statutory, August 8, 2005. 


Other, Statutory, May 6, 2006, Interim 
Final Rule. 


Abstract: 


The Energy Policy Act of 2005 (EPACT 
2005) authorizes the Secretary to 
provide standby support for sponsors 
of advanced nuclear power facilities for 
certain unexpected delays such as those 
caused by litigation or Nuclear 
Regulatory Commission (NRC) licensing 
problems that delay a facility from 
obtaining full power operation. 


Statement of Need: 


A number of nuclear power facilities 
built in the U.S. during the 1970’s and 
1980’s experienced long delays in 
obtaining authorization to operate at 
full power after completed and initial 
operating licenses were granted. As a 
result of these delays, the cost of many 
nuclear facilities built during this 
period increased dramatically. To 
reduce such delays, and as authorized 
the Congress in the Energy Policy Act 
of 1992, the NRC adopted a one-step 


combined “Construction Permit and 
Operating Licensing‘ process. However, 
the new Construction Permit and 
Operation Licensing process has not 
been tested, since no new nuclear 
power facility has been ordered and 
commissioned in over two decades. In 
response to concerns regarding the 
untested process, EPACT 2005 allows 
the Secretary of Energy to enter into 
contracts with sponsors of advanced 
nuclear power facilities for standby 
support payments to cover the costs 
related to certain ’covered delays“ 
(described below) in the licensing 
process. 


Summary of Legal Basis: 


EPACT 2005 provides for standby 
support contracts for a total of six 
advanced power reactors consisting of 
no more than three different designs. 
Under such contracts, the Department 
would pay for 100 percent of the 
covered costs associated with covered © 
delays for the first two reactors, up to 
$500 million each, and 50 percent of 
the covered costs for the four remaining 
reactors, up to $250 million each. 
Covered delays include failure of the 
NRC to comply with schedules for 
review and approval of inspections, 
tests and analyses, and acceptance 
criteria established by the NRC, and 
litigation that delays the 
commencement of full-power 
operations of the advanced nuclear 
power facility. Covered costs include 
principal or interest on any debt 
obligation and the incremental 
difference between the fair market price 
of power purchases but for the delay 
and the contractual price or power from 
the advanced nuclear facility subject to 
the delay. The Department would not 
cover those costs that are caused by the 
failure of the project sponsor to take 
any action required by law or 
regulation, events within the control of 
the sponsor, or normal business risks. 


Alternatives: 


EPACT 2005, enacted on August 8, 
2005, requires the Secretary of Energy 
to issue for public comment an interim 
final rulemaking governing contracts for 
standby support no later than 270 days 
after enactment, which is May 6, 2006. 


‘Final Action 


In addition, DOE is required to finalize 
the rule no later than August 8, 2006. 
The Department is currently working to 
formulate and implement the rule. 


Anticipated Cost and Benefits: 


The specific costs and benefits of this 
rulemaking have not been established 
because the specific aspects of the rule 
have not been determined. 


Risks: 


Regulatory uncertainty regarding the 
delay of full-power operations of the 
first advanced nuclear power facilities 
is viewed as a serious risk to sponsors 
of such nuclear facilities. A regulation 
providing sponsors standby support for 
advanced nuclear power facilities 
would provide financial incentives for 
sponsors to build such facilities. Absent 
such a regulation, it is less likely that 
sponsors will construct new nuclear 
facilities. 


Timetable: 
Action 


Notice of Inquiry 
Workshop 
Interim Final Rule 


Date FR Cite 


10/00/05 
11/00/05 
05/00/06 
08/00/06 


Regulatory Flexibility Analysis 
Required: 
No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 


Additional Information: 


Timetable reflects program priorities. 
Agency Contact: 

K. Chuck Wade 

Department of Energy 

Office of Nuclear Energy, Science and 
Technology 

1000 Independence Avenue, SW 
Washington, DC 20585 

Phone: 202 586-1889 

Email: kenneth.wade@nuclear.energy.gov 


RIN: 1901—AB17 
BILLING CODE 6450-01-S 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES (HHS) 


Statement of Regulatory Priorities 


The Department of Health and Human 
Services (HHS) conducts a broad range 
of programs mandated by Congress to 
protect and promote the health and 
well-being of the American public. HHS 
programs assist some of the nation’s 
most vulnerable populations, including 
children, the elderly, and persons with 
disabilities. Specifically, these programs 
include: Medicare, Medicaid, support 
for public health preparedness, 
biomedical research, substance abuse 
and mental health treatment, assurance 
of sate and effective drugs and other 
medical products, food safety, financial 
assistance to low income families, Head 
Start, services to older Americans, and 
direct health services delivery. 


HHS Secretary Michael O. Leavitt 
uses a 500-Day Plan as a management 
tool to focus his energies in overseeing 
thesé programs. The Plan is an 
expression of many of Secretary 
Leavitt’s priorities, and it provides 
direction to the daily leadership and 
management of the Department. (The 
public may electronically access the 
Secretary’s 500-Day Plan at 
http://www.hhs.gov/500DayPlan.) The 
strategies articulated in the 500-Day 
Plan guide many actions the Department 
will take during the ensuing 500-day 
period to achieve significant progress 
for the American people over the long 
term. 


“Modernizing Medicare and 
Medicaid” is one of the goals cited in 
the 500-Day Plan. While HHS has 
largely completed the regulatory 
framework needed for implementation 
of the Medicare Prescription Drug, 
Improvement and Modernization Act of 
2003, many other regulatory actions 
remain necessary to assure the 
continuing modernization of the 
Medicare and Medicaid programs. The 
Department wishes to emphasize the 
importance of the following Medicare 
and Medicaid-related actions by 
including them in its Fiscal Year (FY) 
2006 Regulatory Plan: 


e final rules establishing new 
‘requirements that organ procurement 
organizations and organ transplant 
centers must meet to have their 
services covered by Medicare. 
Promulgation of the outcome and 
performance measures in these rules _ 
will increase organ donation and 
transplantation in the United States. 
The rules will ensure that Medicare- 
covered transplants are performed in 

- a safe and efficient manner, serving to 


keep Medicare requirements current 
with state-of-the-art medical practice 
in transplantation; 


a proposal to institute competitive 
bidding procedures to improve the 
effectiveness of Medicare’s current 
methodology for setting payment 
amounts for durable medical 
equipment; 


proposed and final rules establishing 
annual adjustments in payment 
amounts under Medicare for 


physicians’ services (for calendar year 


2006), and for hospital inpatient and 
outpatient services (for FY 2007); and 


an advance notice of proposed 
rulemaking, seeking public input 
regarding ideas presented in the 
President’s FY 2006 Budget and in a 
report to Congress by the Medicare 
Payment Advisory Commission 
recognizing needs for payment 
reforms to improve the quality and 
value of care delivered to Medicare 
beneficiaries. This initiative explores 
the concept of “paying for 
performance”’ as a means of 
promoting better quality of care in 
Medicare fee-for-service payment 
systems. 


The Secretary’s 500-Day Plan also 
includes a goal with emphasis on 
securing the homeland. The FY 2006 
Regulatory Plan accordingly includes a 
notice of proposed rulemaking which 
would update existing regulations 
related to preventing the introduction, 
transmission, or spread of 
communicable diseases from foreign 
countries into the United States and 
from one State or possession into 
another. The proposed regulations 
would offer for public comment 
procedures that adequately address 
quarantine in the 21st century. Some of 
the key provisions in the proposed 
regulations will include: requirements 


_ for expanded reporting of ill passengers 


on board foreign and interstate carriers; 
requirements that carriers maintain 
passenger and crew lists and submit 
such lists electronically upon request; 


. and explicit due process protections. 


These procedures are expected to 
expedite and improve operations by 
allowing immediate medical follow-up 
of potentially infected passengers and 
their contacts. 


Another of the Secretary’s 500-Day 
Plan strategies involves the enabling of 
health care consumers to be better 
informed and to have more choices. The 
following regulatory actions included in 
the FY 2006 Regulatory Plan reflect this 
strategy: 
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¢ a proposal to move to electronic 


registration with the Food and Drug 
Administration (FDA) of drug 
companies and of listings of the drugs 
they produce, so that the agency may 
be better equipped to conduct its 
postmarketing surveillance programs, 
and to proactively communicate 
important information about drug 
products on the market to providers 
and patients; 


a proposal to amend FDA’s 
regulations to require that clinical 
study data be provided in electronic 
format, using standard data structure, 
terminology, and code sets. The 
change would further increase the 
efficiency of the agency’s review 
processes, thus speeding up the 
availability of new therapies; 


a final rule requiring the labeling of 
human drugs to include a toll-free 
number for reports of adverse events, 
and a statement that the number is to 
be used for reporting purposes, not for 
medical advice; 


a proposal to amend existing 
regulations governing investigational 
new drugs, to describe the way 
patients may obtain investigational 
drugs for treatment use. Treatment 
use of investigational drugs would be 
available to: individual patients, 
including in emergencies; 
intermediate size patient populations; 
and larger populations under a 
treatment protocol. 


a final rule establishing in regulation 
good manufacturing practices for the 
dietary-supplement products favored 
by many Americans; such a 
requirement will ensure both product 
safety and quality, and assure 
consumers that these products have 
the identity and quality declared in 
their labeling; 


a final rule to facilitate health care 
practitioners’ access to prescription- 
drug labeling information through 
streamlined formatting requirements 
for such information, enabling them 
to better communicate important 
information to their patients; and 


¢a proposal to modify prescription drug 


labeling so that health care providers 
may better understand and 
communicate to their patients the 
risks and benefits of use of medicines 
during pregnancy and lactation. 
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HHS—Centers for Disease Control and 
Prevention (CDC) 


PROPOSED RULE STAGE 


42. CONTROL OF COMMUNICABLE 
DISEASES, INTERSTATE AND 
FOREIGN QUARANTINE 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 

Not Yet Determined 
CFR Citation: 

42 CFR 70; 42 CFR 71 
Legal Deadline: 
None 


By statute, the Secretary of Health and 
Human Services (HHS) has: broad 
authority to prevent introduction, 
transmission, and spread of 
communicable diseases from foreign 
countries into the United States and 
from one State or possession into 
another. Quarantine regulations are 
divided into two parts: part 71 dealing 
with foreign arrivals and part 70 
dealing with interstate matters. The 
Secretary has delegated the authority to 
prevent the introduction of diseases 
from foreign countries to the Director, 
CDC. Interstate authority is split 
between CDC and the Food and Drug 
Administration (FDA), with CDC 
delegated interstate authority as it 
pertains to humans. CDC maintains 
quarantine stations at 8 major airports _ 
with quarantine inspectors who 
respond to reports of diseases from 
carriers. According to the statutory 
scheme, the President of the United 
States determines through Executive 
order which diseases may subject 
individuals to quarantine. The current 
disease list, which was last updated in 
April 2005, includes cholera, 
diphtheria, tuberculosis, plague, 
smallpox,’ yellow fever, viral 
hemorrhagic fevers, and Severe Acute 
Respiratory Syndrome (SARS) and 
influenza caused by novel or remergent 
influenza virus that are causing, or 
have the potential to cause, a 
pandemic. 


Statement of Need: 


The quarantine of persons believed to 
be infected with communicable 
diseases is a long-term prevention 
measure that has been used effectively 
to contain the spread of disease. As 
diseases evolve due to natural 
occurrences or man-made events, it is 
important to ensure that prevention 
procedures reflect new threats and 
uniform ways to contain them. Recent 
experiences with emerging infectious 
diseases such as West Nile Virus, 
SARS, and monkeypox have illustrated 
the rapidity with which disease may 
spread throughout the world, and the 
impact communicable diseases, when 
left unchecked, may have on the global 
economy. Stopping an outbreak — 
whether it is naturally occurring or 
intentionally caused — requires the use 
of the most rapid and effective public 
health tools available. One of those 
tools is quarantine — restricting the 
movement of persons exposed to 
infection to prevent them from 
infecting others, including family 
members, friends, and neighbors. 
Quarantine of exposed persons may be 
the best initial way to prevent the 
uncontrolled spread of highly 
dangerous biologic agents — especially 
when combined with other health 
strategies such as vaccination, 
prophylactic drug treatment, patient 
isolation, and other appropriate 
infection control measures. 


Summary of Legal Basis: 


. These regulations would be proposed 


under the authority of 25 U.S.C. 198, 
231, 2001; 42 U.S.C. 243, 264-271. In 
addition, Section 361(b) of the Public 
Health Service Act (42 U.S.C. 264(b)) 
authorizes the ‘apprehension, 
detention, or conditional release”’ of 
persons to prevent the introduction, 
transmission, and spread of specified 
communicable diseases from foreign 
countries into the United States and 
from one State or possession into 
another. Among other public health 
powers, the lawful ability to inspect 
property, to medically examine and 
monitor persons, and to detain or 
quarantine exists in current regulations. 
Acknowledging the critical importance 
of protecting the public’s health, long- 
standing court decisions uphold the 
ability of Congress and State 
legislatures to enact quarantine and 
other public health laws, and to have 
them executed by public health 
officials. 


Alternatives: 


The proposed regulations are necessary 
to ensure that HHS has the tools it 
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needs to respond to public health 
emergencies and disease threats. Any 
less stringent alternatives would 
prevent the Department from the most 
effective possible pursuit of this 
objective. From a due process 
perspective, the proposed regulation 
would clarify administrative 
procedures, and would detail the 
elements generally recognized as 
essential to comport with constitutional 
requirements. Those elements include: 
Reasonable and adequate notice; 
opportunity to be heard in a reasonable 
time and manner; access to legal 
counsel; review by an impartial 
decision-maker; and written 
articulation of the rationale underlying 
the decision. 


Anticipated Cost and Benefits: 


The primary cost impact of the 
proposed rule would be the collection 
and maintenance of crew and passenger 
manifest data. by air and water carriers 
that are likely to modify computer 
systems and collect passenger 
information to come into compliance. 
The benefits of the rule would be 
measured in terms of the number of 
deaths and illnesses prevented by rapid 
intervention. When the costs and 
benefits of the rule are considered over 
a 20-year period benefits clearly 
outweigh costs. 


Risks: 


Failure to move forward with this 
rulemaking would hinder the Nation’s 
ability to use the most rapid and 
effective public health tools available 
when responding to public health 
emergencies and disease threats. 


Timetable: 
Action 
NPRM 


Date 
11/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 


FR Cite 


Small Entities Affected: 


Businesses 


Government Levels Affected: 


None 
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Agency Contact: 


Ram Koppaka M.D., Ph.D. 
Department of Health and Human 
Services 

Centers for Disease Control and 
Prevention 

MS-E-03 

1600 Clifton Road 

Atlanta, GA 30333 

Phone: 404 498-2308 


RIN: 0920—AA12 


HHS—Food and Drug Administration 
(FDA) 


PROPOSED RULE STAGE 


43. FOREIGN AND DOMESTIC 
ESTABLISHMENT REGISTRATION 
AND LISTING REQUIREMENTS FOR 
HUMAN DRUGS, INCLUDING DRUGS 
THAT ARE REGULATED UNDER A 
BIOLOGICS LICENSE APPLICATION, 
AND ANIMAL DRUGS 


Priority: 
Other Significant 


Legal Authority: 

21 USC 321; 21 USC 331; 21 USC 351; 
21 USC 352; 21 USC 355; 21 USC 360; 
21 USC 360b; 21 USC 371; 21 USC 374; 
42 USC 262; 42 USC 264; 42 USC 271 


CFR Citation: 


21 CFR 20; 21 CFR 201; 21 CFR 207; 
21 CFR 314; 21 CFR 330; 21 CFR 514; 
21 CFR 515; 21 CFR 601; 21 CFR 607; 
21 CFR 610; 21 CFR 1271 


Legal Deadiine: 
None 


Abstract: 


The proposed rule would reorganize, 
consolidate, clarify, and motlify current 
regulations at 21 CFR part 207 
concerning who must register 
establishments and list human drugs, 
certain biological drugs, and animal 
drugs. These regulations contain 
information on when, how, and where 
to register drug establishments and list 
drugs, and what information must be 
submitted for initial registration and 
listing and for changes to registration 
and listing. The proposed rule would 
require that this information be 
submitted via the Internet into the FDA 
registration and listing database, 
instead of the current requirement to 
submit the information to FDA on , 
paper forms. The proposed rule would 
also require that the NDC number 
appear on drug labels. In addition, FDA 


would assign the NDC number to newly 
listed drugs and take other steps to 
minimize the use of inaccurate NDC 
numbers on drug labels. 


Statement of Need: 


FDA relies on establishment 
registration and drug listing for 
administering its postmarketing 
surveillance programs, such as 
identifying firms that manufacture a 
specific product or ingredient when 
that product or ingredient is in short 
supply or needed for a national 
emergency, for example, during a 
bioterrorism threat. FDA also uses 
registration and listing information for 
administering other programs such as 
assessing user fees. FDA is taking this 
action to improve its establishment 
registration and drug listing system and 
to utilize the latest technology in the 
collection of this information. In 
addition, improving the accuracy of 
and requiring NDC numbers on drug 
labels would help promote the 
Department’s bar code, medication 
errors, and electronic prescribing 
initiatives. 

Summary of Legal Basis: 


The agency has broad authority under 
sections 301(p), 502(0), 510, and 701(a) 
of the act and sections 351 and 361 

of the Public Health Service Act (PHS 
Act) to regulate certain establishments 
with respect to their submission of 
registration and listing information. 
Failure to register in accordance with 
section 510 of the act is a prohibited 
act under section 301(p) of the act. 
Failure to comply with section 510 of 
the act renders drugs misbranded under 
section 502(0) of the act. 


Alternatives: 
The alternatives to this rulemaking 


. include not updating the registration 


and listing regulations and not 
requiring the electronic submission of 
registration and listing information. 
FDA originally published the 
registration regulations in 1963 and the 
listing regulations in 1973. The 
registration and listing paper forms that 
are currently mailed to FDA have been 
in use since that time. For the reasons 
stated above, and as a result of the 
advances in data collection and 
transmission technology, FDA believes 
this rulemaking is the preferable 
alternative. 


Anticipated Cost and Benefits: 


FDA estimates that the costs to industry 
resulting from the proposed rule would 
include annually recurring and one- 
time costs. The recurring costs would 


include, among other things, measures 
taken by registrants to protect the 
integrity of FDA’s registration and 
listing database (such as the use of a 
unique electronic identifier). The one- 
time costs would include, among other 
things, additional time required to enter 
registration and listing data into FDA’s 
database. In addition, certain registrants 
would need to convert their labeling to 
an electronically searchable format the 
first time they electronically list these 
products. The specific cost to FDA of 
developing, administering, and 
maintaining the Electronic Drug 
Registration and Listing System 
(EDRLS) is being calculated. EDRLS 
will not be ready for use until the rule 
is finalized. 


FDA believes that electronic 
registration and listing will be less 
costly to industry in the long run than 
the current requirements. The proposed 
rule would require less establishment 
and product information from many 
registrants and savings would result 
from not having to process paper copies 
of the registration and listing forms. 
The electronic registration and listing 
process would also enable registrants to 
receive on-screen feedback if the 
information submitted is not complete, 
reducing errors and the time and cost 
of communicating back and forth with 
FDA. Information search and retrieval 
time will also be reduced for FDA, 
allowing for quicker agency response 
time. 


The proposal would make the 
regulations more user-friendly and 
would make the registration and listing 


process easier by incorporating the use 


of the Internet to submit all 
information. The proposal would 
improve the ability to identify and 
catalogue marketed drugs by helping to 
eliminate inaccurate NDC numbers on 


drug labels. 


Risks: 
None 
Timetable: 
Action 
NPRM 


Date 
01/00/06 - 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses 


Government Levels Affected: 


None 


FR Cite 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/The Regulatory Plan 


Agency Contact: 


Howard P. Muller 

Office of Regulatory Policy 
Department of Health and Human 
Services 

Food and Drug Administration 
Suite 3037 (HFD-7) 

Center for Drug Evaluation and Research 
5515 Security Lane 

Suite 1101 (HFD-7) 

Rockville, MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 

Email: mullerh@cder.fda.gov 


RIN: 0910—AA49 


HHS—FDA 


44. SUBMISSION OF STANDARDIZED 
ELECTRONIC STUDY DATA FROM 
CLINICAL STUDIES EVALUATING 
HUMAN DRUGS AND BIOLOGICS 


Priority: 
Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 
21 USC 355; 21 USC 371; 42 USC 262 


CFR Citation: 


21 CFR 314.50; 21 CFR 601.12; 21 CFR 
314.94 


Legal Deadline: 


None 
Abstract: 


The Food and Drug Administration is 
proposing to amend the regulations 
governing the format in which clinical 
study data (CSD) are required to be 
submitted for new drug applications 
(NDAs), biological license applications 
(BLAs), and abbreviated new drug 
applications (ANDAs). The proposal 
would revise our regulations to require 
that CSD submitted for NDAs, BLAs, . 
and ANDAs, and their supplements and 
amendments be provided in an 
electronic format that FDA can process, 
review, and archive. The proposal 
would also require the use of 
standardized data structure, 
terminology, and code sets to allow for 
more efficient and comprehensive 
review of CSD. 


Statement of Need: 


Before a drug is approved for 
marketing, FDA must determine that 
the drug is safe and effective for its 
intended use. This determination is 
based in part on clinical study data 
(CSD) that are submitted as part of the 
marketing application. At present, FDA 
accepts CSD in paper and electronic 


formats. When CSD are submitted to 
FDA only on paper, the information 
must be transcribed by hand into 
electronic form for review and analysis. 
This process is extremély time 
consuming and is prone to data entry 
error. CSD submitted to FDA in 
electronic format have generally been 
more efficient to process and review. 


FDA’s proposed rule would require the 
submission of CSD in a standardized 
electronic format. The standardized 
CSD format would improve patient 
safety and enhance health care delivery 
by enabling FDA to process, review, 
and archive CSD more efficiently. 
Standardization of CSD would also 
enhance the ability to share study data 
and communicate results. Investigators 
and industry would benefit from the 
use of standards throughout the 
lifecycle of a study—in data collection, 
reporting, and analysis. The proposal 
would work in concert with ongoing 
agency and national initiatives to 
support increased use of electronic 
technology as a means to improve 
patient safety and enhance health care 
delivery. 


Summary of Legal Basis: 


Our legal authority to amend our 
regulations governing the submission 
and format of CSD for human drugs 
and biologics derives from sections 505 
and 701 of the act (U.S.C. 355 and 371) 
and section 351 of the Public Health 
Service Act (42 U.S.C. 262). 


Alternatives: 


FDA considered issuing a guidance 
document outlining the electronic 
submission and the standardization of 
CSD, but not requiring electronic 
submission of CSD in the standardized 
format. This alternative was rejected 
because the agency would not fully 
benefit from standardization until it 
became the industry standard, which 
could take up to 20 years. 


We also considered a number of 
different implementation scenarios, 
from shorter to longer time-periods. 
The two-year time-period was selected 
because the agency believes it would 
provide ample time for applicants to 
comply without too long a delay in the 
effective date. A longer time-period 
would delay the benefit from the 
increased efficiencies, such as 
standardization of review tools across 
applications, and the incremental cost 
saving to industry would be small. 


Anticipated Cost and Benefits: 


FDA estimates that the-costs to industry 
resulting from the proposal would 


include some one-time costs and some 
potential annual recurring costs. One- 
time costs would include, among other 
things, the cost of converting CSD to — 
standard structures, terminology, and 
cost sets (i.e., purchase of software to 
convert CSD); the cost of submitting 
electronic CSD (i.e., purchase of file 
transfer programs); and the cost of 
installing and validating the software 
and training personnel. Additional 
annual recurring costs may result from 
software purchases and licensing 
agreements for use of proprietary 
terminologies. 


The proposal could result in many 
long-term benefits for industry and for 
the agency, including improved patient 
safety through more efficient, 
comprehensive, and accurate data © 
review; enhanced communication 
among sponsors, clinicians, and FDA 
through improved access to and sharing 
of CSD; and reduced data management 
costs through the standardization of 
data formats. 


Risks: 
None. 
Timetable: 
Action 
NPRM 


Date 
06/00/06 


FR Cite 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses 


Government Levels Affected: 


None 


Agency Contact: 


Martha Nguyen 

Regulatory Counsel ~ 

Department of Health and Human 
Services 

Food and Drug Administration . 

Center for Drug Evaluation and Research 
Office of Regulatory Policy : 
5515 Security Lane, Suite 1101 (HFD-7) 
Rockville, MD 20852 

Phone: 301 594-2041 

Fax: 301-827-5562 

Email: nguyenm@cder.fda.gov 


RIN: 0910—AC52 
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HHS—FDA 


45. CONTENT AND FORMAT OF 
LABELING FOR HUMAN 
PRESCRIPTION DRUGS AND 
BIOLOGICS; REQUIREMENTS FOR 
PREGNANCY AND LACTATION 
LABELING 


Priority: 
Other Significant 


Legal Authority: 

21 USC 321; 21 USC 331; 21 USC 351 
to 353; 21 USC 355; 21 USC 358; 21 
USC 360; 21 USC 360b; 21 USC 360gg 
to 360ss; 21 USC 371; 21 USC 374; 21 
USC 379e; 42 USC 216; 42 USC 241; 
42 USC 262; 42 USC 264 


CFR Citation: 
21 CFR 201.57 


Legal Deadline: 
None 


Abstract: 


To amend the regulations governing the 
format and content of labeling for 
human prescription drugs and 
biological products (21 CFR 201.56 and 
201.57). 


Statement of Need: 


Under FDA’s current regulations, 
labeling concerning the use of 
prescription drugs in pregnancy uses 
letter categories (A, B, C, D, X) to . 
characterize the risk to the fetus of 
using the drug during pregnancy: 
Dissatisfaction with the category system 
has been expressed by health care 
providers, medical organizations, 
experts in the study of birth defects, 
women’s health researchers, and 
women of childbearing age. These 
stakeholders have expressed the view 
that the current categories are confusing 
and overly simplistic and thus are not 
adequate to communicate risks 
effectively. One of the deficiencies of 
the category system is that drugs may 
be assigned to the same category when 
the severity, incidence, and types of 
risk are quite different. 


Stakeholders consulted through a 
public hearing, several focus groups, 
and several advisory committees have 
recommended that FDA replace the 
category system with a concise 
narrative summarizing a product’s risks 
to pregnant women and to women of 
childbearing age. It has also been 
strongly recommended that pregnancy 
labeling address the situation where a 
woman has taken drugs before she 
realizes she is pregnant. The labeling 
that would be required under the 


~ proposed rule would be responsive to 


the concerns discussed above, and 
others that have been expressed by 
critics of the current category system. 


Summary of Legal Basis: 


FDA has broad authority under sections 
201, 301, 501, 502, 503, 505, and 701 
of the Federal Food, Drug, and 


_ Cosmetic Act (the Act) (21 U.S.C. 321, 


331, 351,352, 353, 355, and 371) and 
section 351 of the Public Health Service 
Act (42 U.S.C. 262) to help ensure that 
prescription drugs (including biological 
products that are regulated as drugs) 
are safe and effective for their intended 
uses. A major part of FDA’s efforts 
concerning the safe and effective use 
of drug products involves review, 
approval, and monitoring of drug 
labeling. Under section 502(f)(1) of the 
Act, a drug is misbranded unless its 
labeling bears “‘adequate directions for 
use” or it is exempted from this 
requirement by regulation. Under 
section 201.100 (21 CFR 201.100), a 
prescription drug is exempted from the 
requirement in section 502(f)(1) of the 
Act only if, among other things, it 
contains the information required and 
in the format specified by sections 
201.56 and 201.57. 


Under section 502(a) of the Act, a drug 
product is misbranded if its labeling is 
false or misleading in any particular. 
Under section 505(d) and 505(e) of the 
Act, FDA must refuse to approve an 
application or may withdraw approval 
of an application if the labeling for the 
drug is false or misleading in any 
particular. Section 201(n) of the Act 
provides that in determining whether 
the labeling of a drug is misleading, 
there shall be taken into account not 
only representations or suggestions 
made in the labeling, but also the 


- extent to which the labeling fails to 


reveal facts that are material in light 

of such representations or material with 
respect to consequences which may 
result from use of the drug product 
under the conditions of use prescribed 
in the labeling or under customary 
conditions of use. 


These statutory provisions, combined 
with section 701(a) of the Act and 
section 351 of the Public Health Service 
Act, clearly authorize FDA to publish 

a proposed rule designed to help 
ensure that practitioners prescribing 
drugs (including biological products) to 
pregnant women and women of 
childbearing age would receive 
information essential to the safe and 
effective use of these drugs. 


Alternatives: 


The alternatives to the proposal include - 
not amending our existing regulation 
governing the format and content of 
labeling for human prescription drugs 
and biological products. This 

alternative is inconsistent with 
widespread stakeholder dissatisfaction 
with the pregnancy labeling provided 
pursuant to the current regulation. 


Anticipated Cost and Benefits: 


The proposed rule would impose one- 
time costs for firms to modify drug 
product labeling. The extent of these 
modifications would depend on 
whether a product’s labeling is affected 
by the physician labeling final rule 
(PLR). If the labeling is affected by the 


PLR, firms would be required to revise 


the pregnancy labeling section 
according to the new content and 
format requirements of the pregnancy 
rule and to submit the revised labeling 
to FDA for approval. For product 
labeling of older products not affected 
by the PLR, the current pregnancy 
category would be removed. In addition 
to the one-time costs, firms would 
incur ongoing incremental printing 
costs for product labeling affected by 
the PLR. Over 7 years, the present 
value of the total costs of the proposed 
rule is anticipated to range from about 
$25 million with a 7 percent discount 
rate to about $30 million with a 3 
percent discount rate. 


The revised format and the information 
provided in the labeling would make 
it easier for health care providers to 
understand the risks and benefits of 
drug use during pregnancy and 
lactation. A better understanding of 
risks and benefits would help women 
and their healthcare providers make 
informed decisions about whether or 
not to use drugs during pregnancy and 
lactation. Labeling under the rule 
would also provide information geared 
to women who took drugs before they 
knew they were pregnant. Such 
information may often be reassuring to 
women and their health care providers. 


Risks: 

None. 

Timetable: 

Action Date 
NPRM 09/00/06 
Regulatory Flexibility Analysis 
Required: 

Undetermined 

Small Entities Affected: 
Businesses 


FR Cite 
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Government Levels Affected: is needed to incorporate into FDA’s Alternatives: 
lati this and other provisions of 
ne the Modernization Act concerning One alternative to the proposed rule 
Agency Contact: access to investigational drugs. that FDA considered was not to 


Christine F. Rogers 

Regulatory Counsel 

Department of Health and Human 
Services 

Food and Drug Administration 
Suite 3059 (HFD-7) 

Center for Drug Evaulation and Research 
5515 Security Lane 

Rockville, MD 20852 

Phone: 301 594-2041 

Fax: 301-827-5562 

Email: rogersc@cder.fda.gov 


RIN: 0910-AF11 


HHS—FDA 


46. EXPANDED ACCESS TO 
INVESTIGATIONAL DRUGS FOR 
TREATMENT USE 


Priority: 
Other Significant 


Legal Authority: 

21 USC 321; 21 USC 331; 21 USC 351 
to 353; 21 USC 353; 21 USC 355; 21 
USC 371; 42 USC 262 


CFR Citation: 


21 CFR 312.42; 21 CFR 312.300; 21 
CFR 312.305; 21 CFR 312.310; 21 CFR 
312.315; 21 CFR 312.320 


To amend the regulations governing 
investigational new drugs (INDs) to 
describe the ways patients may obtain 
investigational drugs for treatment use. 
Treatment use of investigational drugs 
would be available to: (1) individual 
patients, including in emergencies; (2) 
intermediate size patient populations; 
and (3) larger populations under a 
treatment protocol or IND. 


Statement of Need: 


The Food and Drug Administration 
Modernization Act of 1997 
(Modernization Act) amended the 
Federal Food, Drug, and Cosmetic Act 
(the act) to include specific provisions 
concerning expanded access to 
investigational drugs for treatment use. 
In particular, section 561(b) of the act 
permits any person, acting through a 

’ licensed physician, to request access to 
an investigational drug to diagnose, 
monitor, or treat a serious disease or 
condition provided that a number of 
conditions are met. The proposed rule 


In addition, by this proposed rule, the 
agency seeks to increase awareness and 
knowledge of expanded programs and 
the procedures for obtaining 
investigational drugs for treatment use. 
The proposed rule would assist in 
achieving this goal by describing in 
detail the criteria, submission 


-requirements, and safeguards applicable 


to different types of treatment uses. 


Summary of Legal Basis: 


FDA has the authority to impose 
requirements concerning the treatment 
use of investigational drugs under 
various sections of the act, including 
sections 505(i), 561, and 701(a) (21 
U.S.C. 355(i), 360bbb, and 371[(a)). 


Section 505(i) of the Act directs the 
Secretary to promulgate regulations 
exempting from the operation of the 
new drug approval requirements drugs 
intended solely for investigational use 
by experts qualified by scientific 
training and expertise to investigate the 
safety and effectiveness of drugs. The 
proposed rule explains procedures and 
criteria for obtaining FDA authorization 
for treatment uses of investigational 
drugs. . 


The Modernization Act provides 
significant additional authority for this 
proposed rule. Section 561(a) states that 
the Secretary may, under appropriate 
conditions determined by the Secretary, 
authorize the shipment of 
investigational drugs for the diagnosis, 
monitoring, or treatment of a serious 
disease or condition in emergency 
situations. Section 561(b) allows any 
person, acting through a physician 
licensed in accordance with State law, 
to request from a manufacturer or 
distributor an investigational drug for 
the diagnosis, monitoring, or treatment 
of a serious disease or condition if 
certain conditions are met. Section 
561(c) closely tracks existing FDA’s 
existing regulation at 21 CFR 312.34 
providing for treatment use by large 
patient populations under a treatment 
protocol or treatment IND if a number 
of conditions are met. 


Section 701(a) provides the Secretary 
with the general authority to 
promulgate regulations for the efficient 
enforcement of the act. By clarifying 
the criteria and procedures relating to 
treatment use of investigational 
products, this proposed rule is 
expected to aid in the efficient 
enforcement of the act. 


propose regulations implementing the 
expanded access provisions of the 
Modernization Act. However, the 
agency believes that implementing 
regulations would further improve the 
availability of investigational drugs for 
treatment use by providing clear 
direction to sponsors, patients, and 
licensed physicians about the criteria 
for authorizing treatment use and what 
information must be submitted to FDA. 


Another alternative FDA considered 
was to propose a regulation describing 
only those types of treatment use that 
are specifically described in the 
Modernization Act. However, the 
agency concluded that it would be 
preferable to establish, as authorized by 
the Modernization Act, a third category 
of treatment use that would be used 

for more than an individual patient, but 
fewer than the large numbers of 
patients in treatment INDs or treatment 
protocols. 


Anticipated Cost and Benefits: 


FDA expects that the total one-time 
costs of the proposed rule will be 
negligible. The agency expects that the 
annual and annualized costs of the 
proposed rule will range from a low 
of about $130,000 to $260,000 in the 
first year following publication of any 
final rule based on this proposal, to a 
high of about $350,000 to $690,000 in 
the fourth and fifth years. These 
estimates suggest that total annual and 
annualized costs for the proposed rule 
would be between $1.4 million and 
$2.7 million for the 5-year period 
following implementation of any final 
rule based on this proposal. The agency 
also expects that the estimated : 
incremental cost burdens associated 
with this proposed rule are likely to 
be widely dispersed among affected 
entities. 


The benefits of the proposed rule are 
expected to result from improved 
patient access to investigational drugs 
generally and from treatment use being 
made available for a broader variety of 
disease conditions and treatment 
settings. In particular, the clarification 
of eligibility criteria and submission 
requirements would enhance patient 
access by easing the administrative 
burdens on individual physicians 
seeking investigational drugs for their 
patients and on sponsors who make 
investigational drugs available for 
treatment use. 
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Risks: 


The agency foresees no risks associated 
with the proposed rule. 


Timetable: 
Action Date FR Cite 
NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Organizations 


Government Levels Affected: 
None 2 


Agency Contact: 


Christine F. Rogers 

Regulatory Counsel 

Department of Health and Human 
Services 

Food and Drug Administration 

Suite 3059 (HFD-7) 

Center for Drug Evaulation and Research 
5515 Security Lane 
Rockville, MD 20852 

Phone: 301 594-2041 

Fax: 301-827-5562 

Email: rogersc@cder.fda.gov 


RIN: 0910—AF14 


HHS—FDA 
FINAL RULE STAGE 


47. REQUIREMENTS ON CONTENT 
AND FORMAT OF LABELING FOR 
HUMAN PRESCRIPTION DRUGS AND 
BIOLOGICAL PRODUCTS 


Priority: 
Other Significant 
Legal Authority: 


21 USC 321; 21 USC 331; 21 USC 351 
to 353; 21 USC 355; 21 USC 371; 42 
USC 262 


CFR Citation: 
21 CFR 201 
Legal Deadline: 


None 
Abstract: 


This regulation is one component of the 
Secretary’s initiative to reduce medical 
errors. The regulation would amend the 
regulations governing the format and 
content of professional labeling for 
human prescription drugs (including 
biological products that are regulated as 


drugs), 21 CFR 201.56 and 201.57. The 
regulation would require that such 
labeling include highlights of 
prescribing information and a table of 
contents for prescribing information. It 
would reorder currently required 
information, make minor changes to its 
content, and establish minimum 
graphical requirements. 


Statement of Need: 


received close to 100 comments on the 
proposal. 


Summary of Legal Basis: 


The agency has broad authority under 
sections 201, 301, 501, 502, 503, 505, 
and 701 of the Federal Food, Drug, and 
Cosmetic Act (the Act) (21 U.S.C. 321, 
331, 351, 352, 353, 355, and 371) and 
section 351 of the Public Health Service 
Act (42 U.S.C. 262) to help ensure that 


The current format and content prescription drugs (including biological 
requirements in sections 201.56 and products that are regulated as drugs) 
201.57 were established in 1979 to help are safe and effective for their intended 
ensure that labeling includes adequate Uses. A major part of FDA’s efforts 
information to enable health care regarding the safe and effective use of 
practitioners to prescribe drugs safely drug products involves FDA’s review, 
and effectively. However, various approval, and monitoring of drug 
developments in recent years, such as _ labeling. Under section 502(f)(1) of the 
increasing product liability and Act, a drug is misbranded unless its 
technological advances in drug product _ labeling bears “adequate directions for 
development, have contributed to an use” or it is exempted from this 
increase in the amount, detail, and requirement by regulation. Under 
complexity of labeling information. ‘section 201.100 (21 CFR 201.100), a 
This has made it harder for prescription drug is exempted from the 
practitioners to find specific requirement in section 502(f)(1) of the 
information and to discern the most Act only if, among other things, it 
critical information in labeling. contains the information required, in 
the format specified, by sections 201.56 
and 201.57. 


Under section 502(a) of the Act, a drug 
product is misbranded if its labeling is 
false or misleading in any particular. 
Under section 505(d) and 505(e) of the 
Act, FDA must refuse to approve an 
application and may withdraw the 
approval of an application if the 
labeling for the drug is false or 
misleading in any particular. Section 
201(n) of the Act provides that in 
determining whether the labeling of a 
drug is misleading, there shall be taken 
into account not only representations 
or suggestions made in the labeling, but 
also the extent to which the labeling 
labeling formats designed to facilitate _fails to reveal facts that are material in 
access to important labeling light of such representations or maierial 
information. Based on this testing, FDA with respect to the consequences which 
developed a third revised prototype may result from use of the drug product 
that it made available to the public for under the conditions of use prescribed 
comment. FDA received written in the labeling or under customary 
comments and presented the revised usual conditions of use. 

prototype at an informal public meeting 
held on October 30, 1995. At the public 
meeting, the agency also presented the 
background research and provided a 
forum for oral feedback from invited 
panelists and members of the audience. 
The panelists generally supported the 


prototype. 


The proposed rule, published in 2000, 
described format and content 
requirements for prescription drug 
labeling that incorporate information 
and ideas gathered during this process. 
The comment period was extended 
until June 22, 2001, and the agency 


FDA took numerous steps to evaluate 
the usefulness of labeling for 
practitioners and to determine whether, 
and how, its format and content can 

be improved. The agency conducted 
focus groups and a national survey of 
office-based physicians to ascertain 
how labeling is used by health care 
practitioners, what labeling information 
is most important to practitioners, and 
how labeling should be revised to 
improve its usefulness to practitioners. 


Based on the concerns cited by 
practitioners in the focus groups and 
physician survey, FDA developed and 
tested two prototypes of revised 


These statutory provisions, combined 
with section 701(a) of the Act and 
section 351 of the Public Health Service 
Act, clearly authorize FDA to 
promulgate a final regulation designed 
to help ensure that practitioners 
prescribing drugs (including biological 
products) will receive information 
essential to their safe and effective use 
in a format that makes the information 
easier to access, read, and use. 


Alternatives: 


The alternatives to the final rule 
include not amending the content and 
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format requirements in sections 201.56 
and 201.57 at all, or amending them 

to a lesser extent. The agency has 
determined that although drug product 
labeling, as currently designed, is 
useful to physicians, many find it 
difficult to locate specific information 
in labeling, and some of the most 
frequently consulted and most 
important information is obscured by 
other information. In addition, the 
agency’s research showed that 
physicians strongly support the concept 
of including highlights of the most 
important prescribing information, a 
table of contents and numbering system 
that permits specific information to be 
easily located, and other requirements, 
such as the requirement for a minimum 
type size. Thus, the agency believes 
that the requirements in the final rule 
will greatly facilitate health care 
practitioners’ access and use of 
prescription drug and biological 
product labeling information. 


Anticipated Cost and Benefits: 


The purpose of this rule is to make 

it easier for health care practitioners to 
access, read and use information in 
prescription drug labeling, thereby 
increasing the extent to which they rely 
on labeling to obtain information. FDA 
believes the revisions to the content 
and format of labeling will enhance the 
safe and effective use of prescription 
drug products, and in turn, reduce the 
number of adverse reactions resulting 
from medication errors due to 
misunderstood or wrongly applied drug 
information. The new requirements are 
important to the success of other 
initiatives aimed at improving patient 
care and decreasing the likelihood of 
medication errors. For example, revised 
labeling will facilitate initiatives to 
process, review and archive labeling 
electronically and provide a mechanism 
to facilitate the development of 
electronic prescribing systems. 


The potential costs associated with the 
final rule include the cost of 
redesigning labeling for previously 
approved products to which the 
proposed rule would apply and 
submitting the new labeling to FDA for 
approval. In addition, one-time and 
ongoing incremental costs would be 
associated.with printing the longer 
labeling that would result from 
additional required sections. These 
costs would be minimized by applying 
the amended requirements only to 
newer products and by staggering the 
implementation date for previously 
approved products. ; 


Risks: 
None. 
Timetable: 


Action Date Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period Reopening 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses 


Government Levels Affected: 


12/22/00 65 FR 81082 
03/22/01 


03/30/01 66 FR 17375 


06/22/01 


None 


Agency Contact: 


Elizabeth J. Sadove 

Regulatory Counsel, Office of Regulatory 
Policy 

Department of Health and Human 
Services 

Food and Drug Administration 

Center for Drug Evaluation and Research 
Administration ‘ 
5515 Security Lane 

Suite 1101 (HFD-7) 

Rockville, MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 


RIN: 0910—AA94 


HHS—FDA 


48. CURRENT GOOD 
MANUFACTURING PRACTICE IN 
MANUFACTURING, PACKING, OR 
HOLDING DIETARY INGREDIENTS 
AND DIETARY SUPPLEMENTS 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 

21 USC 321; 21 USC 342; 21 USC 343; 
21 USC 348; 21 USC 371; 21 USC 374; 
21 USC 381; 21 USC 393; 42 USC 264 


CFR Citation: 
21 CFR 111 


Legal Deadline: 
None 
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Abstract: 

The Food and Drug Administration 
proposed in the Federal Register of 
March 13, 2003 (68 FR 12158), current 
good manufacturing practice (CGMP) 
regulations for dietary ingredients and 
dietary supplements. The proposed rule 
was published to establish the 
minimum CGMPs necessary to ensure 
that, if firms engage in activities related 
to manufacturing, packaging, or holding 
dietary ingredients or dietary 
supplements, they do so in a manner 
that will not adulterate and misbrand 
such dietary ingredients or dietary 
supplements. FDA also proposed to 
require manufacturers to evaluate the 
identity, purity, quality, strength, and 
composition of their dietary ingredients 
and dietary supplements. The proposed 
rule also responds to concerns that 
such regulations are necessary to 
ensure that consumers are provided 
with dietary supplement products 
which have not been adulterated as a 
result of manufacturing, packing, or 
holding, e.g., which have the identity 
and provide the quantity of dietary 
ingredients declared in labeling. 


Statement of Need: 


FDA intends to publish a final rule to 
establish CGMP for dietary 
supplements and dietary ingredients for 
several reasons. First, FDA is concerned 
that some firms may not be taking 
appropriate steps during the 
manufacture of dietary supplements 
and dietary ingredients to ensure that 
products are not adulterated as a result 
of manufacturing, packing, or holding. 
There have been cases of misidentified 
ingredients harming consumers using 
dietary supplements. FDA is also aware 
of products that contain potentially 
harmful contaminants because of 
apparently inadequate manufacturing 
controls and quality control procedures. 
The agency believes that a system of 
CGMPs is the most effective and 
efficient way to ensure that these 
products will not be adulterated during 
manufacturing, packing, or holding. 


Summary of Legal Basis: 


If CGMP regulations were adopted by 
FDA, failure to manufacture, pack, or 
hold dietary supplements or dietary 
ingredients under CGMP regulations 
would render the dietary supplement 
or dietary ingredients adulterated under 
section 402(g) of the Act. 


Alternatives: 


The two principal alternatives to 
comprehensive CGMPs are end product 
testing and Hazard Analysis Critical 
Control Points (HACCP). The agency 
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asked whether different approaches 
may be better able to address the needs 
of the broad spectrum of firms that 
conduct one or more distinct 
operations, such as the manufacture of 
finished products, or solely the 
distribution and sale of finished . 
products at the wholesale or retail 
level. 


Anticipated Cost and Benefits: 


The costs of the regulation will include 
the value of resources devoted to 
increased sanitation, process 
monitoring and controls, testing, and 
written records. The benefits of the 
proposed regulation are to improve 
both. product safety and quality. We 
estimate that the proposed regulation 
will reduce the number of sporadic 
human illnesses and rare catastrophic 
illnesses from contaminated products. 
The current quality of these products 
is highly variable, and consumers lack 
information about the potential hazards 
and variable quality of these products. 
The product quality benefits occur 
because there will be fewer product 
recalls and more uniform products will 
reduce consumer search for preferred 
quality products. The proposed rule © 
will have a significant impact on a 
substantial number of small businesses, 
so it will be significant under the 
Regulatory Flexibility Act. We 
anticipate that small businesses will 
bear a proportionately larger cost than 
large businesses. 


Risks: 


Any potential for consumers to be 
provided adulterated (e.g., 
contaminated with industrial 
chemicals, pesticides, microbial 
pathogens, or dangerous misidentified 
ingredients or toxic components of 
ingredients) products must be 
considered a very serious risk because 
of the possibility that such 
contamination could be widespread, 
affecting whole segments of the 
population, causing some severe long- 
term effects and even loss of life. 
Dietary supplements are used by a large 
segment of the American public. 
Moreover, they are often used by 
segments of the population that are 
particularly vulnerable to adulterated 
products, such as the elderly, young 
children, pregnant and nursing women, 
and persons who may have serious 
illnesses or are taking medications that 
may adversely interact with dietary 
supplements. FDA has adopted or 
proposed manufacturing controls for a 
number of foods and commodities that 
present potential health hazards to 
consumers if not processed properly, 


including seafood, juice products, and 
fruits and vegetables, and it is 
appropriate that FDA consider whether 
manufacturing controls are necessary to 
assure consumers that dietary 
supplements are not adulterated during 
the manufacturing, packing, or holding 
process. 


Timetable: 


Action ' Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses 


Government Levels Affected: 
Undetermined 


Federalism: 
Undetermined 


Agency Contact: 


Linda Kahl 

Consumer Safety Officer 
Department of Health and Human 
Services 

Food and Drug Administration 
HFS—206 

Center for Food Safety and Applied 
Nutrition 

5100 Paint Branch Parkway 
HFS-024 

College Park, MD 20740 

Phone: 301 436-1209 

Fax: 301 436-2964 

Email: linda.kahl@fda.hhs.gov 


RIN: 0910—AB88 


02/06/97 62 FR 5700 
06/06/97 


03/13/03 68 FR 12157 
08/11/03 


HHS—FDA 


49. TOLL-FREE NUMBER FOR 
REPORTING ADVERSE EVENTS ON 
LABELING FOR HUMAN DRUGS 


Priority: 

Other Significant 

Legal Authority: 

21 USC 355b 

CFR Citation: 

21 CFR 201; 21 CFR 208; 21 CFR 209 
Legal Deadline: 

Final, Statutory, January 4, 2003. 
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Abstract: 


To require the labeling of human drugs 
approved under section 505 of the 
Federal Food, Drug, and Cosmetic Act 
to include a toll-free number for reports 
of adverse events, and a statement that 
the number is to be used for reporting . 
purposes only and not to receive 
medical advice. 


Statement of Need: 


Consumers may not be aware of FDA’s 
adverse event reporting program under 
Medwatch. This requirement will 
promote FDA’s mission to protect the 
public health by informing consumers 
of FDA’s Medwatch system. 


Summary of Legal Basis: 


Section 17 of the Best Pharmaceuticals 
for Children Act (BPCA) requires a final 
rule to issue within one year of the 
date of its enactment on January 4, 
2002. 


Alternatives: 


This rule is required by section 17 of 
the BPCA. FDA has considered 
alternatives within the scope of the 
statutory requirements, in particular, 
ways to reach the-broadest consumer 
audience and to minimize costs to the 
pharmacy profession. 


Anticipated Cost and Benefits: 


Anticipated costs are to drug 
manufacturers and authorized 
dispensers of drug products, including 
pharmacies. The BPCA contains a 
provision requiring the Secretary to 
seek to minimize the cost to the 
pharmacy profession. Anticipated 
benefits are to obtain information about 
adverse events from consumers, which’ 
may inform FDA of trends in reported 
adverse events and result in a review 
of the safety and/or effectiveness of 
particular drug products on the market. 


Risks: 
None. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
None 


Date FR Cite 


04/22/04 69 FR 21778 
07/21/04 


Agency Contact: 


Caro] Drew 

Regulatory Counsel 

Department of Health and Human 
Services 

Food and Drug Administration 
Suite 3037 (HFD-7) 

Center for Drug Evaluation and Research 
5515 Security Lane 

Suite 1101 (HFD-7) 

Rockville, MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 


RIN: 0910—AC35 


HHS—Centers for Medicare & 
Medicaid Services (CMS) 


PRERULE STAGE 


50. e INNOVATIONS IN 
FEE-FOR-SERVICE PAYMENT 
SYSTEMS TO IMPROVE QUALITY AND 
OUTCOMES (CMS—1298—ANPR) 


Priority: 
Other Significant 


Legal Authority: 


None 


CFR Citation: 
None 


Legal Deadline: 
None 


Abstract: 

This advance notice of proposed 
rulemaking explores the concept of 
“paying for performance” as a means 
of promoiing better quality of care in 
Medicare fee-for-service payment 
systems. It explains the concept in 
general and reports on a number of 
activities of the Center for Medicare 
and Medicaid Services measuring and 
reporting and in possible ways these 
results could be used to create financial 
incentives for high quality care. The 
notice seeks public comments on these 
ideas. 


Statement of Need: 


The President’s FY 2006 Budget and 
the Medicare Payment Advisory 
Commission (MedPAC) 2005 Report to 
Congress recognized the need for 
payment reforms to improve the quality 
and value of care delivered to Medicare 
beneficiaries. Currently, Medicare fee- 
for-service payment systems pay health 
care physicians and providers a pre- 
determined amount based on the 
number and complexity of covered 
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services provided to patients regardless 
of quality, efficiency, or impact on 
beneficiary health outcomes. CMS is 
examining ways to introduce enhanced 
methods of payment into the Original 
Medicare program that will improve the 
quality and value of care delivered to . 
Medicare beneficiaries, particularly the 
concept of “paying for performance.” 
This notice seeks public comment on 
paying for performance to create greater 
financial support and incentives for 
high quality care. 


Summary of Legal Basis: 


The purpose of this notice is to 
examine potential innovations to 
Medicare’s fee-for-service payment 
systems and to seek public comment 
on those ideas. Because the notice only 
seeks comments, no specific legal 
authority is required. 


Alternatives: 


The notice examines and seeks public 
comment on paying for ‘performance, 
one potential innovation to Medicare’s 
fee-for-service payment systems. 
Interested parties are asked to comment 
on the issues set forth in the notice, 
but are free to comment on alternative 
innovations. 


Anticipated Cost and Benefits: 


This Medicare initiative explores the 
potential benefits of ‘‘paying for 
performance” as a means of promoting 
better quality of care and health 
outcomes for beneficiaries and for 
promoting efficiency in Medicare fee- 
for-service payment systems. No costs 
are anticipated at this time. 


Risks: 


Developing and implementing 
innovations in Medicare’s fee-for- 
service payment systems requires 
careful planning and extensive 
interaction with interested parties. 
Seeking public comments will assist 
CMS in fully considering issues and 
developing policies. 


Timetable: 
Action Date FR Cite 
ANPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 7 


None 


Agency Contact: 


Gay W. Burton 

Health Insurance Specialist 

Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
7500 Security Blvd 

Baltimore, MD 21244 

Phone: 410 786-4564 

Email: gay.burton@cms.hhs.gov 


Teresa Clark 

Health Insurance Specialist 
Department of Health and Human 
Services 
Centers for Medicare & Medicaid Services 
7500 Security Blvd 
Baltimore, MD 21244 

Phone: 410 786-1079 

Email: teresa.clark@cms.hhs.gov 


RIN: 0938—AN91 


HHS—CMS 


‘PROPOSED RULE STAGE 


51. COMPETITIVE ACQUISITION FOR 
CERTAIN DURABLE MEDICAL 
EQUIPMENT (DME), PROSTHETICS, 
ORTHOTICS, AND SUPPLIES AND 
RESIDUAL ISSUES (CMS-—1270-P) 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
PL 108-173, MMA 


CFR Citation: 


42 CFR 414.200; 42 CFR 405.502(g); 42 
CFR 424.57; 42 CFR 410.38 


Legal Deadline: 
Final, Statutory, January 1, 2007. 
Abstract: 


Section 302 of the Medicare 
Modernization Act establishes DME 
competitive bidding. National 
competitive bidding will provide a 
program for using market forces to set 
Medicare payment amounts. This will 
also create incentives for suppliers to 
provide quality items and services 
while at the same time providing 
Medicare with reasonable prices for 
payment. (The statute requires 
competitive bidding be implemented by 
January 1, 2007.) 


Statement of Need: 


Section 302 of the Medicare 
Prescription Drug Improvement, and 
Modernization Act of 2003 
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(MMA)(Pub.L. 108-173) authorizes the 
Secretary to use our competitive 
acquisition authority, as outlined in the 
U.S. Code Section 1847(a). Section302 
(b)(1) of the Medicare Modernization 
Act, requires Medicare to replace the 
current DME payment methodology for 
certain items with a competitive 
bidding process to improve the 
effectiveness of its methodology for 
setting DME payment amounts. 


The competitive bidding program is to 
be phased-in over a 4-year period 
beginning in 2007. The law requires 
that competitive bidding be conducted 
in ten of the largest metropolitan 
statistical areas in 2007, in 80 of the 
largest metropolitan statistical areas in 
2009, and in additional areas after 
2009. 


Summary of Legal Basis: 
MMA Section 302 (b)(1) 
Alternatives: 

None. Required by MMA. 
Anticipated Cost and Benefits: 


This initiative will result in substantial 
savings to the Medicare program. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


11/00/05 
08/00/08 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses, Governmental Jurisdictions, 
Organizations 


Government Levels Affected: 
Federal, State 


Agency Contact: 


Michael Keane 

Health Policy Analyst 

Department of Health and Human 
Services 
Centers for Medicare & Medicaid Services 
Center for Medicare Management 
C5-08-27 

7500 Security Boulevard 
Baltimore, MD 21244 

Phone: 410 786-4495 

Email: michael.keane@cms.hhs.gov 


RIN: 0938—AN14 


HHS—CMS 


52. © CHANGES TO THE HOSPITAL 
INPATIENT PROSPECTIVE PAYMENT 
SYSTEMS AND FY 2007 RATES 
(CMS-1488-P) 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
Sec 1886(d) of the Social Security Act 


CFR Citation: 


42 CFR 405; 42 CFR 412; 42 CFR 413; 
42 CFR 415; 42 CFR 419; 42 CFR 422; 
42 CFR 485 


Legal Deadline: 

NPRM, Statutory, April 1, 2006. 
Final, Statutory, August 1, 2006. 
Abstract: 


This rule proposes to revise the 
Medicare hospital inpatient prospective 
payment systems (IPPS) for operating 
and capital-related costs to implement 
changes arising from our continuing 
experience with these systems. The 
Addendum to this proposed rule 
proposes changes to the amounts and 
factors used to determine the rates for 


Medicare hospital inpatient services for 


operating costs and capital-related 
costs. These proposed changes would 
apply to discharges occurring on or 
after 10/1/06. It also proposes rate-of- 
increase limits as well as proposed 
policy changes for hospitals and 
hospital units excluded from the IPPS 
that are paid in full or in part on a 
reasonable cost basis subject to these 
limits. 


Statement of Need: 


The statute requires by law that we 
publish each year a proposed rule, 
followed by a final rule, on the acute 
care hospital inpatient prospective 
payment systems(IPPS) annual updates 
to the payment rates and related 
hospital inpatient policy-changes under 
the Medicare program. Medicare pays 
for acute care hospital inpatient 
services under a prospective payment 
system (IPPS) in which payment is 
made at a predetermined rate for the 
operating and capital-related costs 


associated with each hospital discharge. 


Payment rates for IPPS hospitals and 
the payment limits for hospitals 
excluded from IPPS are updated each 
year to take into account changes in 
the cost of goods and services used by 
hospital, as well as other factors. 
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Summary of Legal Basis: 


Section 1886(d) of the Social Security 
Act establishes payment for inpatient 
hospital services. (The statute requires 
that this proposed rule be published by 
4/1/06. It also requires that the 
subsequent final rule be published by 
8/1/06.) 


Alternatives: 
None. This is a statutory requirement. 


Anticipated Cost and Benefits: - 


We project the payment rate updates 
to hospitals would increase by over $3 
billion from FY 2006 to FY 2007. Total 
IPPS payments are approximately $110 
billion. 


Risks: 


If this regulation is not published 
timely, hospital impatient services will 
not be paid appropriately. 


Timetable: 


Action 


NPRM 


Regulatory Flexibility Analysis 
Requireck 


Yes 

Small Entities Affected: 
Businesses 

Government Levels Affected: 
Federal . 

Agency Contact: 


‘Marc Hartstein 


Acting Deputy Director, Division of Acute 
Care Hospital and Ambulatory Policy 
Group 

Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
Center for Medicare Management 
Mailstop C4—25-11 

7500 Security Boulevard 

Baltimore, MD 21244-1850 

Phone: 410 786-6192 

Email: marc.hartstein@cms.hhs.gov 


RIN: 0938—A012 
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HHS—CMS 
FINAL RULE STAGE 


53. ORGAN PROCUREMENT 
ORGANIZATION CONDITIONS FOR | 
COVERAGE (CMS-—3064-iFR) 
(SECTION 610 REVIEW) 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
42 USC 1302 et al 
CFR Citation: 


42 CFR 413; 42 CFR 441; 42 CFR 486; 
42 CFR 498 


Legal Deadline: 


Final, Statutory, January 1, 2002, 
Requires promulgation of new 
conditions. 


Abstract: 


This rule establishes conditions for 
coverage for organ procurement 
organizations (OPOs) to be certified by 
the Secretary to receive payment from 
Medicare and Medicaid for organ 
procurement costs, and to be . 
designated by the Secretary for a 
specific geographic service area. The 
Organ Procurement Organization 
Certification Act of 2000 requires CMS 
to increase the certification cycle for 
OPOs from two years to four years and 
to promulgate new performance ~ 
standards for OPOs. 


_ Statement of Need: 


As required by the Organ Procurement 
Organization Certification Act of 2000 
and Section 219 of the Consolidated 
Appropriations Act, 2001, this rule sets 
forth multiple new outcome and 
process performance measures for 
OPOs, as well as a new appeals process 
for OPOs to appeal a decertification 
based on substantive and procedural 
grounds. 


_ Summary of Legal Basis: 

Section 1138(b) of the Social Security 
Act (the Act) provides the statutory 
qualifications and requirements that an 
OPO must meet to receive payment for 
organ procurement costs associated 
with procuring organs for hospitals 
under the Medicare and Medicaid 
programs. This section gives the 
Secretary broad authority to establish 
performance-related standards for 
OPOs. Under this authority, the 
Secretary established conditions for 
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coverage for OPOs at 42 CFR 486.301, 
et seq. Section 1138(b) of the Act 
specifies that an OPO must be certified 
or re-certified by the Secretary as 
meeting the standards to be a qualified 
OPO as described in section 371(b) of 
the Public Health Service (PHS) Act. 
The PHS Act requirements were 
established by the National Organ 
Transplant Act of 1984 and include 
provisions for OPO board membership, 
staffing, agreements with hospitals, and 
membership in the OPTN. The Organ 
Procurement Organization Certification 
Act of 2000 (42 U.S.C. Section 
273(b)(1)(D)) amended section 371(b) of 
the PHS Act to require CMS to 
promulgate multiple new outcome and 
process performance measures for 
OPOs and develop a new process for 
OPOs to appeal a de-certification based 
on substantive and procedural grounds. 


In addition, section 1102 of the Act 
gives the Secretary the authority to 
make and publish such rules and 
regulations as may be necessary to the 
efficient administration of the functions 
with which the Secretary is charged 
under the Act. This section of the Act 
gives the Secretary broad authority to 
establish requirements for OPOs that 
are necessary for the efficient 
administration of the Medicare 
program. 


Alternatives: 


CMS has considered various 
alternatives in developing outcome and 
process performance measures. CMS 
will implement measures based on 
donor potential and other related 
factors in OPO service areas. 


Anticipated Cost and Benefits: 


CMS believes the provisions contained 
in this rule would have little or no 
economic impact on hospitals. CMS’ 
best estimate of the impact of this 
proposed rule is a benefit of more than 
$1 billion each year, based on the 
number of lives we expect would be 
saved by an increase in organ donation 
and transplantation due to increased 
OPO performance, thereby decreasing 
deaths of patients waiting for organs. 
Increasing organ donation and 
transplantation is a priority for the 
Secretary as evidenced by the 
Secretary’s Donation Initiative 
(Initiative); launch of the Initiative was 
one of the Secretary’s first actions. 


In addition, the rule includes 
requirements to guard against medical | 
errors that can lead to transplantation 
of organs of the wrong blood type or 
transmission of infectious disease to 
transplant recipients. 


Risks: 


Failure to publish the rule may 
decrease organ donation and 
transplantation, thereby increasing 
deaths of patients waiting for organs. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 12/28/01 66 FR 67109 
NPRM 02/04/05 70 FR 6086 
Interim Final Rule 12/00/05 
Regulatory Flexibility Analysis 
Required: 

No 

Small Entities Affected: 

Businesses 

Government Levels Affected: 

None 

Agency Contact: 


Diane Corning 

Health Insurance Specialist 
Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
Clinical Standards Group 
Mailstop S3-02-01 

7500 Security Boulevard 
Baltimore, MD 21224 

Phone: 410 786-8486 

Email: diane.corning@cms.hhs.gov 


RIN: 0938-AK81 


HHS—CMS 


54. CHANGES TO THE HOSPITAL 
OUTPATIENT PROSPECTIVE 
PAYMENT SYSTEM AND CALENDAR 
YEAR 2006 PAYMENT RATES 
(CMS-1501-FC) 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 

BBA; BBRA; BIPA; MMA 

CFR Citation: 

Not Yet Determined 

Legal Deadline: 

Final, Statutory, November 1, 2005. 
Abstract: 


The final rule would adjust payments 
under the Medicare hospital outpatient 
payment system beginning January 1, 
2006. 


Statement of Need: 


Medicare pays over 4,200 hospitals for 
outpatient department services under 
the Outpatient Prospective Payment 
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System. The OPPS is based on groups 
of clinically similar services called 
Ambulatory Payment Classifications 
(APCs). CMS annually revises the APC 
payment amounts based on claims data, 
proposes new payment polices, and 
updates the payments for inflation 
using the market basket. The proposed 
and final rule solicit comments on the 
proposed OPPS payment rates and new 
policies. This final does not impact 
payments to Critical Access Hospitals 
as they are not paid under the OPPS. 


Summary of Legal Basis: 


Section 1833(t) of the Social Security 
Act establishes Medicare payment for 
hospital outpatient services. The 
proposed and final rules revise the 
Medicare hospital outpatient 
prospective payment system (OPPS) to 
implement applicable statutory 
requirements and changes arising from 
our continuing experience with this 
system and to implement certain 
related provisions of the Medicare 
Prescription Drug Improvement, and 
Modernization Act (MMA) of 2003, 
Pub. L. 108-173. In addition, the 
proposed and final rule describes | 
changes to the amounts and factors 
used to determine the payment rates for 
Medicare hospital outpatient services 
paid under the prospective payment 

’ system. These changes would be 
applicable to services furnished on or 
after January 1, 2006. 


Alternatives: 


None. This is a statutory requirement. 


Anticipated Cost and Benefits: 


The estimated outpatient hospital 
expenditures in 2006 will approximate 
more than $27 billion. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


07/25/05 70 FR 42674 
11/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 

Small Entities Affected: 
Businesses 

Government Levels Affected: 
Federal 


Agency Contact: 


Rebecca Kane 

Health Insurance Specialist, Hospital and 
Ambulatory Policy Group 

Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
Mailstop C4—01-26 

7500 Security Boulevard 

Baltimore, MD 21244 

Phone: 410 786-1589 

Email: rebecca.kane@cms.hhs.gov 


RIN: 0938—AN46 


HHS—-CMS 


55. REVISIONS TO PAYMENT 
POLICIES UNDER THE PHYSICIAN 
FEE SCHEDULE FOR CALENDAR 
YEAR 2006 (CMS-1502-FC) 
Priority: 

Economically Significant. Major under 
5 USC 801. 

Legal Authority: 

Social Security Act, sec 1102; Social 
Security Act, sec 1871 

CFR Citation: 

42 CFR 410; 42 CFR 414 

Legal Deadline: 

Final, Statutory, November 1, 2005. 


Abstract: 


This rule would make several changes 
affecting the Medicare part B payment. 
This rule also finalizes portions of an 


_ interim final rule published on July 6, 


2005 (70 FR 39022) establishing a 
competitive acquisition program for 
purchase of some Part B drugs. 


Statement of Need: 


The statute requires that we establish 
each year, by regulation, payment 
amounts for all physician’s services 
furnished in all fee schedule areas. The 
statute also requires that annual 
adjustments to physician fee schedule 
RVUs not cause annual payments to 
differ by more than $20 million from 
what they would have been had the 
adjustments not been made. If 
adjustments to preserve budget 
neutrality. 


Under the physician fee schedule, we 
assign RVUs to each physician service 
according to the relative amount of 
resources involved in furnishing those 
services. There are three separate RVUs 
for each service corresponding with the 
relative physician work, practice 
expense, and malpractice costs 
associated with providing the service. 
The RVUs are converted to a dollar 
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amount by multiplying them by a 
conversion factor. 


The final rule has a statutory 
publication date of November 1, and 
implementation of January 1, 2006. 


We explain the proposed changes to 
Medicare Part B physician payment 
policy. We also explain that we are 
proposing these changes to ensure that 
our payment systems are updated to 
reflect changes in medical practice and 
the relative value of services. 


Summary of Legal Basis: 


Section 1848 of the Social Security Act 
(the Act) establishes the payment for 
physician services provided under 
Medicare. Section 1848(b) (1) of the Act 
imposes a deadline of on later than 
November 1 for publication of the final 
physician fee schedule rule. 


Alternatives: 
None. This is a statutory requirement. 


Anticipated Cost and Benefits: 


We project expenditures of $56.5 
billion in 2006. Including beneficiaries’ 
deductible and coinsurance amounts, 
total payment for physician fee 
schedule services in 2006 are projected 
to be $74.3 billion. 


Risks: 


If this regulation is not published 
timely, physician services will not be 
paid appropriately. 
Timetable: 

Action 


NPRM 
Final Action 


Date FR Cite 


08/08/05 70 FR 45763 
11/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 


Undetermined 


Agency Contact: 


Diane Milstead 

Health Insurance Specialist 

Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
Center for Medicare Management 

7500 Security Boulevard 

Baltimore, MD 21244 

Phone: 410 786-3355 


Related RIN: Related to 0938—AN04 


RIN: 0938—AN84 
BILLING CODE 4150-24-S 
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DEPARTMENT OF HOMELAND On July 13, 2005, the Secretary of DHS joined the Environmental 
SECURITY (DHS) Homeland Security announced a new Protection Agency Federal Partner On- 


Statement of Regulatory Priorities 
The Department of Homeland 
Security (DHS or the Department) was 
created in 2003 pursuant to the 
Homeland Security Act of 2002, Public 
Law 107-296. DHS is comprised of 22 
federal agencies brought together for the 
common mission of preventing terrorist 
attacks in the United States, reducing 
the vulnerability of the United States to 
terrorist attacks, and minimizing 
damage and assisting in recovery from 
attacks that might occur in the United 
States. The Department’s Strategic Plan 
governs the development of DHS’ 
strategies, programs and projects, and 
ultimately is reflected in the 
Department's budget and regulatory 
agenda. DHS’ Strategic Plan is posted on 
the Department’s Web site: 
http://www.dhs.gov/interweb/ 
assetlibrary/DHS_ StratPlan 
FINAL _ spread.pdf. 


DHS’ Strategic Goals are: 


AWARENESS— Identify and 
understand threats, assess 
. vulnerabilities, determine potential 
impacts, and disseminate timely 
information to our homeland security 
partners and the American public. 


PREVENTION — Detect, deter, and 
mitigate threats to our homeland. 


PROTECTION— Safeguard our people 
and their freedoms, critical 
infrastructure, property, and the 
economy of our Nation from acts of 
terrorism, natura! disasters, or other 
emergencies. 


RESPONSE— Lead, manage, and 
coordinate the national response to acts 
of terrorism, natural disasters, or other 
emergencies. - 


RECOVERY — Lead national, state, 
local, and private sector efforts to 
restore services and rebuild 
communities after acts of terrorism, 
natural disasters, or other emergencies. 


SERVICE — Serve the public 
effectively by facilitating lawful trade, 
travel, and immigration. 


ORGANIZATIONAL EXCELLENCE — 
Value our most important resource, our 
people. Create a culture that promotes a 
common identity, innovation, mutual 
respect, accountability, and teamwork to 
achieve efficiency, effectiveness, and 
operational synergies. 


Each regulatory project outlined in 
the Fall Regulatory Program and the 
Unified Agenda is linked to the 
Department's Strategic Plan and 
departmental goals and objectives. 


six-point agenda to ensure that the 
Department's policies, operations, and 
structures are aligned in the best way to 
address the potential threats that face 
our nation. The Secretary’s six-point 
agenda is intended to: 


e Increase overall preparedness, 
particularly for catastrophic events; 


e Create better transportation security 
systems to move people and cargo 
more securely and efficiently; 


e Strengthen border security and 
interior enforcement and reform 
immigration processes; 


e Enhance information sharing with our 
partners; 


e Improve DHS financial management, 
human resource development, 
procurement and information 
technology; and 


Realign the DHS organization to 
maximize mission performance. 


The regulations summarized in the 
Department’s Fall Regulatory Program 
and in the Unified Agenda support the 
Secretary’s six-point agenda and will 
improve the Department’s ability to 
accomplish its primary mission and 
strategic goals. 


The Department strives for 
organizational excellence and uses a 
centralized and unified approach in 
managing its regulatory resources. The 
Department’s regulatory program, 
including the Unified Regulatory 
Agenda and Regulatory Plan, is 
managed by the Office of the General 
Counsel. In addition, DHS senior 
leadership reviews each significant 
regulatory project to ensure that the 
project fosters and supports the 
Department’s Strategic Goals. 


DHS also is committed to ensuring 
that all of its regulatory initiatives are | 
aligned with its guiding principles to 
protect civil rights and civil liberties, 
integrate our actions, build coalitions 
and partnerships, develop human 
resources, innovate and be accountable 
to the American public. The Department 
values public involvement in the 
development of its Regulatory Plan, 
Unified Agenda and regulations, and 
takes particular concern in the impact 
its rules have on small businesses. DHS 
and each of its components continue to 
emphasize the use plain language in our 
notices and rulemaking documents to 
promote better understanding of 
regulations and increased public 
participation in its rulemakings. 


line Electronic Docket System (EDocket). 
in September 2004. In September 2005, 
EDOCKET will be replaced by the 
Federal Docket Management System 
(FDMS) located at www.regulations.gov. 
Because the Coast Guard and the 
Transportation Security Administration 
(TSA) originally were included in the 
Department of Transportation’s (DOT) 
electronic Docketing Management 
System, those agencies currently remain 
on DOT’s docket and their dockets 
continue to be accessible at 
dms.dot.gov. We anticipate that the 
Department, including the Coast Guard 
and TSA, will be fully migrated to 
FDMS during fiscal year 2006. 


Office of the Secretary 


The Fall 2005 Regulatory Plan for the 
Office of the Secretary of Homeland 
Security includes regulations sponsored 
by the Department’s five major divisions 
or directorates: Border and 
Transportation Security; Emergency 
Preparedness and Response; Science 
and Technology; Information Analysis 
and Infrastructure Protection; and . 
Management.' Additionally, several 
DHS components are authorized to 
promulgate regulations. Those 
components include, but are not limited 
to: the United States Coast Guard, 
United States Citizenship and 


* Immigration Services, the Federal 


Emergency and Management Agency, 
the Bureau of Customs and Border 
Protection, the Transportation Security 
Administration, and the Bureau of 
Immigration and Customs Enforcement. © 
The Regulatory Plans for these DHS 
components are discussed separately 
below. 


During fiscal year 2006, DHS Office of 
the Secretary expects to expand the 
scope of the United States Visitor and 
Immigrant Status Indicator Technology 
(US-VISIT) program. US-VISIT is an 
integrated, automated entry-exit system 
that records the arrival and departure of 
aliens; verifies aliens’ identities, and . 
authenticates aliens’ travel documents 
through comparison of biometric 
identifiers. The goals of the US-VISIT 
program are to enhance the security of 
United States citizens and visitors to the 
United States, facilitate legitimate travel 
and trade, ensure the integrity of the 
United States immigration system, and 
protect the privacy of visitors to the 


1Qn July 13, 2005, the Secretary of Homeland 
Security announced a proposed reorganization of 
the Department. Pursuant to the reorganization, the . 
directorates listed above may be subject to change 
during fiscal year 2006, and will be updated in the 
Spring Unified Agenda for 2006. 
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United States. In its early stages, US- 
VISIT applied only to nonimmigrants 
with visas and to those who did not 
require a visa as they were entering 
under the Visa Waiver Program. During 
2004, the US-VISIT program was 
expanded to include persons entering 
the United States under the Visa Waiver. 
Program. For fiscal year 2006, DHS 

- plans to further expand the classes of 
aliens that will be subject to US-VISIT 
requirements to eventually encompass 
all aliens, with certain limited 
exceptions. DHS also is extending US- 
VISIT to all land border ports of entry 
and expects to make the program 
operational at these ports by December 
31, 2005. This regulatory program 

_ supports the Department’s Strategic 
Goals of awareness, prevention, and 
protection by securing our borders 
against terrorists who intend to harm 
the United States. 


DHS also expects to finalize the 
interim rule on Procedures for Handling 
Critical Infrastructure Information (CID. 
This rulemaking will establish uniform 
procedures for the receipt, care, and 
storage of CII voluntarily submitted to 
the Federal Government. The 
procedures apply to all Federal agencies 
that receive, care for, or store CII 
voluntarily submitted to the Federal 
Government. This rule will support the 
Department’s Strategic Goals of 
awareness, prevention, protection, and 
response by identifying and assessing 
the vulnerability of critical 
infrastructure and key assets. 


During fiscal year 2006, the 
Department intends to finalize its 
interim rule on the SAFETY ACT. The 
SAFETY ACT regulation implements 
the Support Anti-Terrorism by Fostering 
Effective Technology Act found at 
subtitle G of the Homeland Security Act 
of 2002 (Homeland Security Act). This 
rule would provide critical incentives 
for the development and deployment of 
antiterrorism technologies by providing 
liability protections for sellers of 
“qualified antiterrorism technologies” 
and others. This rule would amend the 
February 2004 interim rule which 
established uniform procedures to 
implement the Critical Infrastructure 
Information Act of 2002. These 
procedures govern the receipt, 
validation, handling, storage, marking 
and use of critical infrastructure 
information voluntarily submitted to the 
Department. The procedures are 
applicable to all Federal, State, local, 
and tribal government agencies and _ 
contractors that have access to, or 
handle, use or store critical 
infrastructure information that enjoys 


protection under the Critical 
Infrastructure Information Act of 2002. 


United States Coast Guard 


The United States Coast Guard is a 
military, multi-mission, and maritime 
agency. Our statutory responsibilities 
include ensuring marine safety and 
security, preserving maritime mobility, 
protecting the marine environment, 
enforcing U.S. laws and international 
treaties, and performing search and 
rescue. The Coast Guard supports the 
Department’s overarching goal of 
mobilizing and organizing our nation to 
secure the homeland from terrorist 
attacks, natural disasters, and other 
emergencies. In performing its duties, 
the Coast Guard has established five 
strategic goals — maritime safety, 
protection of natural resources, 
maritime security, maritime mobility 
and national defense. Each of the 
rulemaking projects identified for the 
Coast Guard in the Unified Agenda, and 
the three the rules appearing on the Fall 
2005 Regulatory Plan below, support 
these strategic goals and reflect our 
regulatory policies. Further, although 
the Coast Guard has placed an emphasis 
on maritime security and national 
defense since September 11, 2001, our 
emphasis on these vital issues has not 
prevented the Coast Guard from 
carrying out its other important 
regulatory responsibilities. The Coast 
Guard has issued many rules that are 
not security-related — as indicated by 
the wide range of topics covered in its 
55 rulemaking projects in the final-rule, 
long-term actions, or proposed-rule 
stages in this Unified Agenda. 


There are three rules in the 
Department’s Fall 2005 Regulatory Plan 
that are of particular interest to the 
Coast Guard: (1) Marine Casualties and 
Investigations; Chemical Testing 
Following Serious Marine Incidents 
(Chemical Testing final rule); (2) Vessel 
Requirements for Notices of Arrival and 
Departure, Carriage of Automatic 
Identification System; and (3) 
Validation of Merchant Mariners’ Vital 
Information and Issuance of Coast 
Guard Merchant Mariner’s Licenses and 
Certificates of Registry. The Chemical 
Testing final rule revises the 
requirements for alcohol testing after a 
serious marine incident to comply with 
the 1998 Coast Guard Authorization 
Act, Public Law 105-383. This final rule 
modifies the drug and alcohol testing 
rules following a serious marine 
incident to require that alcohol testing 
be conducted within 2 hours of a 
serious marine incident (SMI), requires 
most commercial vessels to have alcohol 
testing devices on board, and authorizes 


saliva as an acceptable specimen for 
alcohol testing. It also adds a 32-hour 
time limit for collecting drug test 
specimens following a serious marine 
incident. Commercial vessels able to 
conduct alcohol testing at a shore side 
testing facility with two hours of a 
serious marine incident will be exempt 
from the requirement to carry alcohol- 
testing devices on board. This final rule 
comports with the Coast Guard strategic 
goal of ensuring maritime safety. 


Currently, the Coast Guard does not 
have a mechanism to capture vessel, 
crew, passenger, or specific cargo 
information on vessels less than or 
equal to 300 gross tons intending to | 
arrive at or depart from U.S. ports | ~ 
unless they are arriving with certain 
dangerous cargo or are arriving at a port 
or place within the 7th Coast Guard 
District. To remedy this situation, the 
Coast Guard is issuing ‘‘Vessel 
Requirements for Notices of Arrival and 
Departure (NOAD), and Carriage of 
Automatic Identification System (AIS),”’ 
an interim final rule that would expand 
the applicability of these requirements 
to better enable the Coast Guard to 
correlate vessel AIS data with NOAD 
data, enhance our ability to identify and 
track vessels, detect anomalies, improve 
navigation safety, and heighten our 
overall maritime domain awareness and 
security. This interim rule would 
expand the applicability of NOADs to 
include all foreign commercial vessels, 
regardless of tonnage, and more U.S. 
commercial vessels including all of 
those arriving from a foreign port or 
place. This interim rule also would 
expand the Coast Guard’s AIS carriage 
requirements to all commercial vessels 
identified in the Maritime 
Transportation Act of 2002, and include 
vessels carrying 50 passengers (vice the 
current 150 or more passengers for hire), 
carrying or towing certain dangerous 
cargo, certain dredges and certain high 
speed passenger craft. This rulemaking 
supports the Commandant’s strategic 
goals of maritime safety and maritime 
security. 


The Coast Guard interim rule 
“Validation of Merchant Mariners’ Vital 
Information and Issuance of Coast 
Guard Merchant Mariner’s Licenses and 
Certificates of Registry,” would amend 
the maritime personnel licensing rules 
to include new security requirements 
when mariners apply for original, 
renewal, and raise of grade licenses and 
certificates of registry. This rule would 
require all applicants for licenses and 
certificates of registry to have their 
identity verified and their fingerprints 
taken for a criminal records check by 


64164 


Federal Register / Vol. 70, No. 209/ Monday, October 31, 2005/The Regulatory Plan 


the Coast Guard. This interim final rule 
has the goal of furthering all five of the 
Commandant’s strategic goals. 


The Coast Guard, through the 
rulemaking projects identified in the 
Regulatory Plan and the Unified 
Agenda, plans to continue to meet its 
multi-mission, regulatory obligations as 
reflected in its strategic and policy 
goals, the Department’s goal of securing 
the homeland from terrorist attacks, and 
the goals of the President’s Six-Point 
Plan for Economic Growth. 


The Coast Guard continues to use 
plain language in its notices and 
rulemaking documents to promote 
better understanding of regulations and 
increased public participation in its 
rulemakings. The Coast Guard 
encourages early public involvement in 
this process and takes particular 
concern in the impacts its rules have on 
small businesses. It has supported the e- 
rulemaking initiative, and, starting on 
the day of the first Federal Register 
publication in a rulemaking project, the 
public can submit comments 
electronically and view agency 
documents and public comments on the 
Department of Transportation’s 
Document Management System, which 
is available online at dms.dot.gov. The 
Coast Guard endeavors to reduce the 
paperwork burden it places on the 
public and strives to issue only 
necessary regulations that are tailored to 
impose the least burden on society. _ 


U.S. Citizenship and Immigration 
Services 

The United States Citizenship and 
Immigration Services’ (USCIS) mission 
is to restore public confidence in the 
integrity of America’s immigration 
services by making certain that those 
immigrant applicants meeting our 
statutory and regulatory requirements, 
such as those provided by the 

Immigration and Nationalization Act 
- (INA) and its implementing regulations, 
duly receive all rights and benefits 
granted by law. USCIS accomplishes 
this central mission through the 
granting of immigration and citizenship 
benefits to qualified beneficiaries, while 
working to ensure the integrity of our 
immigration system overall. In 
accordance with the USCIS mission 
statement, USCIS’ key regulatory 
initiatives for DHS’ 2005 Fall Regulatory 
Program and Unified Agenda focus on 
eliminating the USCIS benefit 
application backlog and providing 
immigration-related humanitarian relief 
to victims of human trafficking and 
abuse. 


The USCIS key regulatory initiatives 
that govern nonimmigrant classes and 
admission requirements focus on 
eliminating the backlog of processing 
pending applications and petitions. 
USCIS has worked persistently to 
eliminate the backlog of pending 
applications and petitions since our 
establishment in March 2003. 
Promulgation of these rules will help in 
streamlining processing procedures and 
the paperwork burden thereby 
improving customer service. These 
regulations include: the Removal of the 
Standardized Request for Evidence 
Processing Timeframe; Fingerprinting 
Applicants and Petitioners for 
Immigration Benefits, Establishing a Fee 
for Fingerprinting by the Service; 
Administrative Appeals Office: 
Procedural Reforms to Improve 
Efficiency; Designating the Form I-140, 
Immigrant Petition for Alien Worker, 
Form 1-539, Application to 
Extend/Change Nonimmigrant Status, 
and Form I-765, Application for 
Employment Authorization, for 
Premium Processing Services; and 
Affidavits of Support on Behalf of 
Immigrants. By clarifying the standards 
for adjudication of various benefit 
applications and petitions, extending 
the timeframes for filing of petitions, 
and eliminating the need for certain 
employers to reestablish that they have 
met certain requirements for filing a 
petition every time a new petition is 
filed, USCIS is able to streamline its 
adjudication process, thus reducing its 
backlog through faster adjudication, and 
ultimately decreasing benefit-processing 
times. 


USCIS believes that these regulatory 
initiatives will improve the processing 
of applications and petitions by 
streamlining the processes and thereby 
helping to alleviate the backlog. USCIS 
further believes that theses initiatives 
have appropriate safeguards to prevent 
fraud and abuse. These regulatory 
activities foster many of the 


-Department’s Strategic Goals: 


awareness, prevention, protection and 
organizational excellence by placing 
USCIS in a better position to safeguard 
against any risk that may be posed by 
unlawful applicants to national security 
or public safety by ensuring that 
documents are issued after the 
completion of required background and 
security checks. This initiative also 
fosters the President’s Six-point Plan for 
Economic Growth. 


USCIS also plays a distinct role in 
supporting the United States 
humanitarian commitment to flexible 
and sound immigration and refugee 


programs. To further our humanitarian 
protection mandate, USCIS is pursuing 
regulatory initiatives that will assist 
victims of human trafficking, abuse, and 
certain crimes. USCIS is working to 
establish procedures to avail these 
individuals of humanitarian protection 
that will allow them to remain 
temporarily in the United States and, in 
appropriate circumstances, to adjust to 
lawful permanent resident (LPR) status. 
During fiscal year 2006, USCIS will be 
issuing the following regulations ‘in 
furtherance of its humanitarian 
mandate: New Classification for Victims 
of Certain Criminal Activity, Eligibility 
for ‘U’ Nonimmigrant Status and 
Adjustment of Status for Victims of 
Trafficking. 


USCIS’ interim rule, “New 
Classification for Victims of Certain 
Criminal Activity, Eligibility for ‘U’ 
Nonimmigrant Status,”’ would 
implement section 1513(b) of the 
Victims of Trafficking and Violence 
Protection Act of 2000, Public Law 106- 
386. This rule establishes procedures for 
application and issuance of ‘U’ 
nonimmigrant status for victims of 
certain crimes, among them rape, _ 
torture, human trafficking, and domestic 
violence. 


USCIS also will be finalizing its rule 
“Adjustment of Status for Victims of 
Trafficking” which rule enables victims 
of severe forms of trafficking in persons 
(‘T’ nonimmigrants) and victims of 
certain crimes (‘U’ nonimmigrants) to 
adjust to lawful permanent resident 
(LPR) status. Protection is made 
available to ‘T’ and ‘U’ nonimmigrants 
that can demonstrate they would suffer 
extreme hardship involving unusual 
and severe harm if removed from the 
United States. This rule establishes 
procedures, in appropriate 
circumstances, for them to adjust status 
to that of a lawful permanent resident. 


Customs and Border Protection 


Under section 403(1) of the HSA, the 
former-U.S. Customs Service, including 
functions of the Secretary of the 
Treasury relating thereto, transferred to 
the Secretary of Homeland Security. As 
part of the initial organization of DHS, 
the Customs Service inspection and 
trade functions were combined with the 
immigration and agricultural inspection 
functions and the Border Patrol and 
transferred into the Bureau of Customs 
and Border Protection (CBP). It is noted 
that certain regulatory authority of the 
United States Customs Service relating 
to customs revenue functions was 
retained by the Department of the 
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Treasury (see the Department of the 
Treasury Regulatory Plan). 


CBP is the federal agency principally 
responsible for the security of our 
Nation’s borders, both at and between 
the ports of entry and at official 
crossings into the United States. CBP 
must accomplish its border security and 
enforcement mission without stifling 
the flow of legitimate trade and travel. 
The primary mission of CBP is its 
homeland security mission, that is, to 
prevent terrorists and terrorist weapons 
from entering the United States. An 
important aspect of this priority mission 
involves improving security at our 
borders and ports of entry, but it also 
means extending our zone of security 
beyond our physical borders. 


CBP also is responsible for 
administering laws concerning the 
importation into the United States of 
goods, and enforcing the laws 
concerning the entry of persons into the 
United States. This includes regulating 
and facilitating international trade; 
collecting import duties; enforcing U.S. 
trade, immigration and other laws of the 
United States at our borders; inspecting 
imports, overseeing the activities of 
persons and businesses engaged in — 
importing; enforcing the laws 
concerning smuggling and trafficking in 
contraband; apprehending individuals 
attempting to enter the United States 
illegally; protecting our agriculture and 
economic interests from harmful pests 
and diseases; servicing all people, 
vehicles and cargo entering the U.S.; 
maintaining export controls; and 
protecting American businesses from 
theft of their intellectual property. 

In carrying out its priority mission, 
CBP’s goal is to facilitate the processing 
- of legitimate trade and people efficiently 
without compromising security. During 
the past fiscal year, consistent with its 
primary mission of homeland security, 
CBP issued a final rule that requires the 
electronic transmission of manifest 
information for passengers and crew 
members onboard commercial vessels 
and aircraft, in advance of arrival and 
departure from the United States, and 
for crewmembers and non-crew 
members onboard foreign commercial 
air carriers that continue within and 
overfly the United States, in advance of 
departure of those flights. Submission of 
this manifest information to CBP is a 
necessary component of the nation’s 
continuing program of ensuring aviation 
and vessel safety and protecting 
national security. The required 
information also will assist in the 
efficient inspection and control of 
passengers and crewmembers and will 


facilitate the effective enforcement of 
the customs, immigration and 
transportation security laws, 


During fiscal year 2006, CBP plans to 
enhance homeland security further by 
issuing several other regulatory 
documents. All the rules discussed 
above foster DHS’ Strategic Goals of 
awareness and prevention. 


Consistent with the legislative 
mandate of the Intelligence Reform and 
Terrorism Prevention Act of 2004 
(IRTPA) to perform vetting of passenger 
or crew information prior to the 
departure of an aircraft or vessel, CBP is 
working on a regulation to require 
transmission of manifest information for 
arriving and departing passengers and 
for departing vessel passengers and 
crewmembers at an earlier point in time 
than is now required. 


CBP also is working with the State 
Department on a joint rulemaking 
initiative under section 7209 of the 
IRTPA, which provides that, by January 
1, 2008, United States citizens and 
nonimmigrant aliens may enter the 
United States only with passports or 
such alternatives as the Secretary of 
Homeland Security may designate as 
satisfactorily establishing identity and 
citizenship. In the future, as a result of 
the implementation of the new statute, 
travel to the United States by United 
States citizens and others from Western 
Hemisphere countries, including 
Canada and Mexico, will require a 
passport or acceptable alternative 
documents in circumstances where 
travel was previously permitted without 
such documents. DHS and State jointly 
issued an advance notice of proposed 
rulemaking on September 1, 2005, to 
announce the travel initiative and to 
solicit public comments on the 
implementation of these requirements. 
We anticipate issuing additional 
rulemaking actions during fiscal year 
2006 to begin implementation of the 
requirements under the IRTPA. 


During this fiscal year, CBP also plans 
to issue a proposal requiring that all 
containers are adequately secured with 
security seals. This rulemaking is 
consistent with a mandate in the 
Maritime Transportation Security Act of 
2002, to develop performance standards 
to enhance the physical security of 
shipping containers, including 
standards for seals and locks. 


In addition to its plans to continue 
issuing regulations to enhance border 
security, CBP, during fiscal year 2006, 
expects to continue to issue regulatory 
documents that will facilitate legitimate 
trade and implement trade benefit 
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programs. Discussion of CBP regulations 
regarding the customs revenue function 
is contained in the regulatory plan of 
the Department of the Treasury. 


Emergency Preparedness and Response 
/ Federal Emergency Management 


Agency 


The mission of the Federal Emergency 
Management Agency (FEMA) is: “‘[t]o 
lead the Nation to prepare for, mitigate 
the effects of, respond to, and recover 
from major disasters and emergencies, 
both natural and man-made, including 
acts of terrorism.” FEMA is charged 
with developing and maintaining an 
integrated, nationwide operational 
capability to respond to and recover 
from: disasters and emergencies, 
regardless of their cause, in partnership 
with other Federal agencies, State and 
local governments, volunteer 
organizations, and the private sector. 
FEMA coordinates and implements the 
Federal response to disasters declared 
by the President. 


During 2005, FEMA issued an interim 
rule to establish a mechanism to 
distributed funds collected under The 
9/11 Heroes Stamp Act of 2001. That 
Act directed the United States Postal 
Service to issue a postal stamp and 
distribute the proceeds through FEMA 
to the families of emergency relief 
personnel killed or permanently 
disabled while serving in the line of 
duty in connection with the terrorist 
attacks of September 11, 2001. FEMA 
anticipates finalizing this interim rule 
during fiscal year 2006. This regulation 
fosters the Department's strategic goal of 
recovery by assisting the families of 
emergency relief personnel who served 
in the line of duty on 9/11 in rebuilding 
their lives. 


Immigration and Customs Enforcement 


The Bureau of Immigration and 
Customs Enforcement (ICE), the largest 
investigative arm of DHS, is responsible 
for identifying and preventing security 
vulnerabilities to the nation’s border, 
economic, transportation and 
infrastructure. Its mission is to prevent 
acts of terrorism by targeting the people, 
money, and materials that support 
terrorist and criminal activities. 
Established to combat the criminal and 
national security threats emergent in a. 
post 9/11 environment, ICE combines a 
new investigative approach with new 
resources to provide unparalleled 
investigation, interdiction and security 
services to the public and our law 
enforcement partners in the federal and 
local sectors. 


64166 


During fiscal .year 2006, ICE will be 
pursuing rulemaking actions to 
implement major components of the 
President’s and Department's strategic 
goals. ICE will continue to promulgate 
regulations as necessary to improve 
control of the reporting requirements for 
over 500,000 international students 
attending colleges and universities in 
the United States and a similar number 
of exchange visitors entering the United 
States through regulatory amendments 
to the Student Exchange Visitor 
Information System (SEVIS) and 
Student Exchange Visitor Program 
(SEVP). These actions will foster the 
Department’s strategic goals of 
awareness and prevention. 


In an effort to streamline the removal 
process of persons who no longer have 
immigration status, ICE also will . 
promulgate an interim final rule that 
requires aliens who become subject to a 
final order of removal to surrender 
~ themselves to the ICE within 30 days 
thereafter. This rule provides that aliens 
who are given notice of the mandatory 
duty to surrender and later fail to 
comply with the surrender obligation 
will be denied all discretionary 
immigration benefits for the remainder 
of their presence in the U.S. and for 10 
years after their departure. This action 
enhances the integrity of the removal 
process by shifting the burden upon 
termination of removal proceedings— 
eliminating the requirement that the ICE 
seek out those subject of final removal 
orders—and instead requiring that such 
persons present themselves for removal. 
The surrender requirement will apply to 
aliens who receive notice of the 
obligation in the course of their 
immigration proceedings or 
concurrently with the final order of 
removal. This regulatory initiative 
promotes the Department’s strategic 
goals of awareness and prevention. 
Transportation Security Administration 

TSA’s mission is to protect the 
nation’s transportation systems by 
ensuring the freedom of movement for. 
people and commerce. As we work to 
meet the immediate needs of the 
transportation sector, we continue to 
develop and implement the strategies, 
through its people, processes, and 
technology that enable us to perform our 
daily activities while ultimately 
preparing us for the future. 


_ In fiscal year 2006, TSA will premote 
DHS’ Strategic Goals of awareness, 
prevention, protection, and service by 
emphasizing regulatory efforts that 
allow TSA to better identify, detect, and 
protect against threats to the domestic 


transportation system, while facilitating 
the efficient movement of cargo and the 
traveling public. TSA is partnering with 
other DHS components and with other 
Federal, State, and local agencies, to 
achieve common objectives and assure a 
uniform and appropriate standard of 
transportation security for the benefit of 
the American public. 


In furtherance of this goal, TSA will 
continue testing and begin 
implementation of the Secure Flight 
program, in accordance with Sec. 
4012(a)(1) of the Intelligence Reform 
and Terrorism Prevention Act of 2004 
(IRTPA) (Pub. L. 108-458, 118 Stat. 
3638, 3714, Dec. 17, 2004). Through 
rulemaking, TSA will begin to assume 
from aircraft operators the function of 
comparing passenger information to the 
consolidated and integrated watch list 
maintained by the Federal Government. 


In addition, TSA will continue 
development of the Registered Traveler 
(RT) program, which will allow 
expedited screening for passengers who 
have voluntarily submitted background 
information and biometric data, such as 
fingerprints or an iris scan, and have 
successfully undergone a security threat 
assessment. 


TSA also will continue development 
of the Transportation Worker 
Identification Credential (TWIC) 
program, to be implemented by 
rulemaking, which will allow TSA to 
perform security threat assessments and 
issue biometric credentials to 
individuals requiring’unescorted access 
to secure areas of transportation 
facilities, and thereby will prevent 
unauthorized persons from gaining 
access to secure areas. 


Additionally, TSA continues to 
enhance air cargo security and the 
methods for screening of cargo through 
regulatory action and additional 
security programs. In appropriate 
instances, TSA will levy fees to offset all 
or a portion of the cost of certain 
security enhancements, such as certain 
background checks, and will revise the 
formula for computing the Aviation 
Security Infrastructure Fee (ASIF). 


TSA also will propose to amend the 
current aviation security rules 
applicable to foreign air carriers to make 
them more consistent with the rules 
applicable to domestic air carriers and 
to add a new 49 CFR part 1554 
regulation to improve the security of 
domestic and foreign aircraft repair 
stations, as required by Sec. 611(b)(1) of 
Vision 100 —Century of Aviation 
Reauthorization Act (Pub. L. 108-176, 
117 Stat. 2490, 2571, Dec. 12, 2003). 
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DHS Regulatory Plan for Fiscal Year 
2006 


A more detailed description of the 
priority regulations that comprise DHS’ 
Fall 2005 Regulatory Plan follows. 


DHS—Office of the Secretary (OS) 
FINAL RULE STAGE 


56. PROCEDURES FOR HANDLING 
CRITICAL INFRASTRUCTURE 
INFORMATION 


Priority: 
Other Significant 


Legal Authority: 

PL 107-296, 116 Stat 2135; 6 USC 131 
to 134; Section 214 of The Homeland 
Security Act of 2002 


CFR Citation: 
6 CFR 29 


Legal Deadline: 
None 


Abstract: 


This notice of proposed rulemaking 
establishes the procedures necessary to 
fulfill the provisions of section 214(e) 
of the Critical Infrastructure 
Information (CII) Act of 2002. This 
regulation establishes uniform 
procedures for the receipt, care, and 
storage of CII voluntarily submitted to 
the Federal Government. These 
procedures apply to all Federal 
agencies that receive, care for, or store 
CII voluntarily submitted to the Federal 


* Government pursuant to the CII Act of 


2002 (6 USC 131 to 134). In addition, 
these procedures apply to United States 
Government contractors, to foreign, 
State, and local governments, and 
Government authorities, pursuant to 
their express agreements. 


Statement of Need: 


This final rule will establish procedures 
to implement section 214 of the CII Act 
of 2002 regarding the receipt, care, and 
storage of critical infrastructure 
information voluntarily submitted to 
the Department of Homeland Security. 
The protection of critical infrastructure 
reduces the vulnerability of the United 
States to acts of terrorism. The purpose 
of the regulation is to encourage 
potential submitters to share 
information pertaining to their 
particular and unique vulnerabilities, as 
well as those that may be systemic and 
sector-wide. As part of its 
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responsibilities under the CII Act of 
2002, this information will be analyzed 
by the Department of Homeland 
Security to develop a more thorough 
understanding of the critical 
infrastructure vulnerabilities of the 
Nation. By offering the protections of 
the CII Act of 2002, the Department 
will ensure submitters that their 
information will be safeguarded from 
abuse. 


Summary of Legal Basis: 


This regulation is needed to finalize the 
interim final rule that implements 
section 214 of the Homeland Security 
Act by establishing uniform procedures 
for the receipt, care, and storage of 
critical infrastructure Information. 


Alternatives: 


_ The Department of Homeland Security 
believes that there is no alternative to 
protecting critical infrastructure 
information. Section 214 of the 
Homeland Security Act instructs DHS 
to establish uniform procedures for the 
receipt, care, and storage of critical 
infrastructure information that is 
voluntarily submitted to the 
Government. 


_ Anticipated Cost and Benefits: 


The Department of Homeland Security 
had considered the costs and benefits 
in the interim final rule. The interim 
rule affects non-Federal entities that 
have critical infrastructure information 
that they wish to share with DHS. The 
interim rule requires that when DHS 
receives, validates, and shares CII, DHS 
and the receiving parties, whether they 
are other Federal agencies or State or 
local governments with whom DHS has 
signed agreements detailing the 
procedures on how protected CII must 
be safeguarded, must take appropriate 
action to safeguard its contents. The 
interim rule does not require the use 
of safes or enhanced security 
equipment or the use of a crosscut 
shredder. Rather, the interim rule 
requires only that an affected entity or 
person restrict disclosure of, and access 
to, the protected information to those 
with a need to know, and destroy such 
information when it is no longer 
needed. Under the rule, a locked 
drawer or cabinet is an acceptable 
means of complying with the 
requirement to secure Protected Critical 
Infrastructure Information, and a 
normal paper shredder or manual 
destruction are acceptable means of 
destroying protected CI. 


This regulatory project will 
complement other DHS initiatives 
designed to detect, deter, and prevent 
terrorist attacks. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Interim Final Ruie 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: 


No | 
Government Levels Affected: 
Federal, Local, State 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Agency Contact: 


04/15/03 68 FR 18524 
06/16/03 


02/20/04 69 FR 8073 
02/20/04 


05/20/04 


- Laura Kimberly 


Program Manager 

Department of Homeland Security 
Washington, DC 20528 

Phone: 703 288-3550 

Email: laura.kimberly@dhs.gov 


RIN: 1601-AA14 


DHS—OS 


57. REGULATIONS IMPLEMENTING 
THE SUPPORT ANTITERRORISM BY 
FOSTERING EFFECTIVE 
TECHNOLOGIES ACT OF 2002 (THE 
SAFETY ACT) 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 

Safety Act, 6 USC 441 to 444 
CFR Citation: 

6 CFR 25 

Legal Deadline: 

None 

Abstract: 


This second interim rule implements 
subtitle G of title VIII of the Homeland 
Security Act of 2002—the Support of 
Antiterrorism by Fostering Effective 
Technologies Act of 2002 (the SAFETY 
Act). As discussed in the SAFETY Act, 


through regulations proniulgated by the 
Department of Homeland Security (the 
Department), it provides critical 
incentives for the development and 
deployment of antiterrorism 
technologies by providing liability 
protections for sellers of “qualified 
antiterrorism technologies’’ and others. 


Statement.of Need: 


This regulation implements the 
SAFETY Act. The Department believes 
the current development of 
antiterrorism technologies has been 
slowed due to the potential liability 
risks associated with their development 
and eventual deployment. In a fully 
functioning insurance market, 
technology developers would be able to 
insure themselves against excessive 
liability risk; however, the terrorism 
risk insurance market appears to be in 
disequilibrium. The attacks of 
September 11 fundamentally changed 
the landscape of terrorism insurance. 
Congress, in the findings of the 
Terrorism Risk Insurance Act of 2003 
(TRIA), concluded that temporary 
financial assistance in the insurance 
market is needed to ‘allow for a 
transitional period for the private 
markets to stabilize, resume pricing of 
such insurance, and build capacity to 
absorb any future losses.” TRIA section 
101(b)(2). This second interim 
rulemaking addresses a similar concern, 
to the extent that potential technology 
developers are unable to efficiently 
insure against large losses due to an 
ongoing reassessment of terrorism 
issues in insurance markets. = 


Even after a temporary insurance 
market adjustment, purely private 
terrorism risk insurance markets may 
exhibit negative externalities. Because 
the risk pool of any single insurer may 
not be large enough to efficiently 
spread and therefore insure against the 
risk of damages from a terrorist attack, 
and because the potential for excessive 
liability may render any terrorism 
insurance prohibitively expensive, 
society may suffer from less than 
optimal technological protection against 
terrorist attacks. The measures set forth 
in the second interim rule are designed 
to meet this goal; they provide certain 
liability protection from lawsuits and 
consequently will increase the 
likelihood that businesses will pursue 
important technologies that may not be 
pursued without this protection. 


Summary of Legal Basis: 


On July 11, 2003, a notice of proposed 
rulemaking was published entitled 
“Regulations Implementing the Support 
Antiterrorism by Fostering Effective 
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Technologies Act of 2002 (the SAFETY 
Act)” in the Federal Register (68 FR 
41420). No public hearing was 
requested and none was held. The first 
interim rule was published in October 
2003. The Department finds that the 


need to foster antiterrorism technology . 


by instituting liability protection 
measures, as soon as found practicable, 
furnishes good cause for this second 
interim rule to take effect immediately 
under both the Administrative 
Procedure Act, 5 U.S.C. 552(d)(3), and 
section 808 of the Congressional 
Review Act. The Department believes 
the current development of 
antiterrorism technologies has been 
slowed due to the potential liability 
risks associated with their development 
and eventual deployment. In a fully 

functioning insurance market, 
technology developers would be able to 
insure themselves against excessive 
liability risk; however, the terrorism 
risk insurance market appears to be in 
disequilibrium. The attacks of 
September 11 fundamentally changed 
the landscape of terrorism insurance. 
Congress, in its statement of findings 
and purpose in TRIA, concluded that 
temporary financial assistance in the 
insurance market is needed to ‘allow 
for a transitional period for the private 
markets to stabilize, resume pricing of 
such insurance, and build capacity to 
absorb any future losses.” TRIA section 
101(b)(2). 


Alternatives: 


The Department considered public 
comments received on the interim rule 
and determined that another interim 
final rule with request for comments 
was needed. 


Anticipated Cost and Benefits: 


- Costs and Benefits to Technology 
Development Firms 


Since the second interim rulemaking 
puts in place an additional voluntary 
option for technology developers, the 
expected direct net benefits to firms of 
the second interim rulemaking will be 
positive; companies presumably will 
not choose to pursue the designation 
of “antiterrorism technology” unless 
they believe it to be a profitable 
endeavor. The Department cannot 
predict with certainty the number of 
applicants for this program. An 
additional source of uncertainty is the 
reaction of the insurance market to this 
designation. As mentioned above, 
insurance markets appear currently to 
be adjusting their strategy for terrorism 
risk, so little market information exists 
that would inform this estimate. The 
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Department invited comments on thaws 
issues. 


If a firm chooses to invest effort in 
pursuing the SAFETY Acct liability 
protection, the direct costs to that firm 
will be the time and money required 
to submit the required paperwork and 
other information to the Department. 
Only companies that choose to request 
this protection will incur costs. Please 
see the accompanying PRA analysis for 
an estimate of these costs. 


The direct benefits to firms include 
lower potential losses from liability for 
terrorist attacks, and as a consequence 
a lower burden from liability insurance 
for this type of technology. In this 
assessment, we were careful to only 
consider benefits and costs specifically 
due to the implementation of the 
second interim rule and not costs that 
would have been incurred by 
companies absent any interim 
rulemaking. The SAFETY Act requires 
the sellers of the technology to obtain | 
liability insurance ‘“‘of such types and 
in such amounts”’ certified by the 
Secretary. The entire cost of insurance 
is not a cost specifically imposed by 
the interim rulemaking, as companies 
in the course of good business practice 
routinely purchase insurance absent 
Federal requirements to do so. Any 
difference in the amount or price of 
insurance purchased as a result of the 
SAFETY Act would be a cost or benefit 
of this second interim rule for firms. 


The wording of the SAFETY Act clearly 
states that sellers are not required to 
obtain liability insurance beyond the 
maximum amount of liability insurance 
reasonably available from private 
liability sources on the world market 

at prices and terms that will not 
unreasonably distort the sales price of 
the seller’s antiterrorism technologies. 
We tentatively concluded, however, 
that this second interim rulemaking 
will impact both the prices and terms 
of liability insurance relative to the 
amount of insurance coverage absent 
the SAFETY Act. The probable effect 
of the second interim rule is to lower 
the quantity of liability coverage 
needed in order for a firm to protect 
itself from terrorism liability risks, 
which would be considered a benefit 
of this second interim rule to firms. 
The change will most likely be a shift 
back in demand that leads to a 
movement along the supply curve for 
technology firms already in this market; 
they probably will buy less liability 
coverage. This will have the effect of 
lowering the price per unit of coverage 
in this market. 


The Department also expects, however, 
that the second interim rulemaking will 
lead to greater market entry, which will 
generate surplus for both technology 
firms and insurers. Again, this market 
is still in development, and the 
Department solicits comments on 
exactly how to predict the effect of this 
second interim rulemaking on 
technology development. 


Costs and Benefits to Insurers 


The Department has little information 
on the future structure of the terrorism 
risk insurance market, and how this 
second interim rulemaking affects that 
structure we continue to consider this 
matter. As stated above, this type of 


_ intervention could serve to lower the 


demand for insurance in the current 
market, thus the static effect on the 
profitability of insurers is negative. 
Thebenefits of the lower insurance 
burden to technology firms would be 
considered a cost to insurers; the static 
changes to insurance coverage would 
cause a transfer from insurers to 
technology firms. On the other hand, 
this type of intervention should serve 
to increase the surplus of insurers by 
making some types of insurance 
products possible that would have been 
prohibitive to customers or impossible 
for insurers to design in the absence 
of this second interim rulemaking. 


Costs and Benefits to the Public 


The benefits to the public of the second 
interim rulemaking were very difficult 
to put in dollar value terms since its 
ultimate objective is the development 
of new technologies that will help 
prevent or limit the damage from 
terrorist attacks. It is not possible to 
even determine whether these 
technologies could help prevent large 
or small scale attacks, as the SAFETY 
Act applies to a vast range of 
technologies, including products, 
services, software, and other forms of 
intellectual property that could have a 
widespread impact. In qualitative 
terms, the SAFETY Act removes a great 


deal of the risk and uncertainty 


associated with product liability and in 
the process creates a powerful incentive 
that will help fuel the development of 
critically needed antiterrorism 
technologies. Additionally, we expect 
the SAFETY Act to reduce the research 
and development costs of these 
technologies. 


The tradeoff, however, may be that a 
greater number of technologies may be 
developed and qualify for this program 
that have a lower average effectiveness 
against terrorist attacks than . 
technologies currently on the market, 
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or technologies that would be 
developed in the absence of the second 
interim rulemaking. In the absence of 
this rulemaking, strong liability 
discouragement implies that the fewer 
products that are deployed in support 
of antiterrorist efforts may be especially 
effective, since profit maximizing firms 
will always choose to develop the 
technologies with the highest demand 
first. It is the tentative conclusion of 
the Department that liability 
discouragement in this market is too 
strong or prohibitive, for the reasons 
mentioned above. The Department 
tentatively concludes that this second 
interim rule will have positive net 
benefits to the public, since it serves 
to strike a better balance between 
consumer protection and technological 
development. The Department 
welcomes comments informing this 
tradeoff argument, and public input on 
whether this second interim rulemaking 
_does strike the correct balance. © 


Risks: 


The United States remains at risk to 
terrorist attacks. It is in the public’s 
interest to have this second interim rule 
effective immediately because its aim 
is to foster the development and 

- deployment of antiterrorism 
technologies. Additionally, this second 
interim rule will clarify to the greatest 
extent possible the application of the 
liability protections created by the 
SAFETY Act, thus providing an instant 
. incentive for prospective applicants to 
apply for its protections and for others 
to begin exploring new measures that 
will prevent or reduce acts of terrorism. 
The second interim rule will also 
provide the Department with sufficient 
program flexibility to address the 
specific circumstances of each 
particular request for the SAFETY Act 
coverage. The application process is 
interactive. Those persons availing 
themselves of the protections afforded 
in this second interim rule will also 

be interacting with the Department in 
the application process. Furthermore, 
the Department will continue to 
consider comments on this second 
interim rule. Since the use of the 
liability protections afforded in this 
second interim rulemaking is voluntary, 
there are no mandatory costs or - 
burdens associated with the immediate 
implementation of this rule. 

By having these provisions in place, the 
Department may in processing 
applications for the liability protections 
and thus provide qualified sellers of 
antiterrorism technologies valuable 
incentives to develop and sell such 
technologies, as well as incentives for 


others to deploy such technologies. The 
purpose of those technologies is to 
detect, deter, mitigate, or assist in the 
recovery from a catastrophic act of 
terrorism. Thus, the Department finds 
that it is not only impracticable to 
delay an effective date of 
implementation, but it is also in the 
public’s interest to make the second 
interim rule effective upon publication 
in the Federal Register. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 05/00/06 


Regulatory Flexibility Analysis 
Required: 

No 

Smail Entities Affected: 

No 


Government Levels Affected: 
Federal 

Agency Contact: 

Wendy Howe 

Directorate of Science and Technology 
Department of Homeland Security 


Washington, DC 20528 
Phone: 703 575-4511 


RIN: 1601—AA15 


07/11/03 68 FR 41419 
08/11/03 


08/16/03 68 FR 59683 
10/16/03 


12/15/03 


DHS—OS 


58. e PROTECTION OF HUMAN 
SUBJECTS 

Priority: 

Other Significant 

Legal Authority: 

Not Yet Determined 

CFR Citation: 

None 


Legal Deadline: 


None 

Abstract: 

In conducting human subjects research, 
the Department is obliged to comply 
with all applicable federal statutes, 
regulations, guidelines, and standards 
as implemented in the law. This final 
rule adopts the Department of Health 
and Human Services (HHS) policies 
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and procedures set forth in 45 Code 
of Federal Regulations (CFR) Part 46, 
Subparts A-D by cross-referencing to 
the HHS regulations, rather than 
repeating these identical provisions. ~ 


Statement of Need: 


In December 1981, a Presidential 
Commission was established to report 
on the protection of human research 
subjects involved in biomedical or 
behavioral research. The Commission 
conducted a review of the various rules 
and practices of federal agencies 
regarding the protection of human 
subjects of biomedical or behavioral 
research. Among other suggestions, the 
President’s Commission recommended 
that ‘‘all federal Departments and 
agencies adopt as a common core the 
regulations governing research with 
human subjects issued by the 
Department of Health and Human 
Services (codified at 45 CFR part 46). 


In May 1982, affected federal agencies 
formed a committee to consider the 
Commission’s recommendations. On 
June 3, 1986, the committee published 
for public comment a model policy for 
the protection of human subjects. See 
51 FR 20204. Five years later, on June 
18, 1991, sixteen federal agencies 
jointly set forth a common ”Federal 
Policy for the Protection of Human 
Subjects,“ i.e., the “Common Rule.” 
See 56 FR 28003. 


The Common Rule governs the conduct 
and oversight of research involving 
human subjects—it sets forth rules 
mandating the creation and 
maintenance of institutional review 
boards within agencies, establishes 
requirements for obtaining and 
documenting the informed consent of 
human subjects, etc. See 45 CFR part 
46. 


Summary of Legal Basis: 


Section 8306 of the Intelligence Reform 
and Terrorism Prevention Act (IRTPA) 
of 2004 (Public Law 108-458) requires 
the Secretary of Homeland Security to 
“ensure that the Department of 
Homeland Security complies with the 
protections for human research 
subjects, as described in part 46 of title 
45, Code of Federal Regulations, or in 
equivalent regulations.” 


Alternatives: 


There are no real alternatives; the 
agency is required by statute to adopt 
regulations consistent with the 
Common Rule. 


Risks: 


There appear to be no significant risks. 
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Timetable: 

Action Date FR Cite 
Final Rule 01/00/06 
Regulatory Flexibility Analysis 
Required: 

No 

Smail Entities Affected 

No 

Government Levels Affected: 
None 

Agency Contact: 

Mark Rosen 


Deputy Associate General Counsel for 
Science & Technology 

Department of Homeland Security 
Washington, DC 20528 

Phone: 202 254-5627 


RIN: 1601—AA29 


DHS—U.S. Coast Guard (USCG) 
FINAL RULE STAGE 


59. MARINE CASUALTIES AND 
INVESTIGATIONS; CHEMICAL 
TESTING FOLLOWING SERIOUS 
MARINE INCIDENTS 
(USCG-2001-8773) 


Priority: 
Other Significant 


Legal Authority: 
PL 105-383, sec 304 


CFR Citation: 
46 CFR 4 


Legal Deadline: 


None 

Abstract: 

This project will revise the 
requirements for chemical testing 
following a serious marine incident. 
The revision will establish procedures 
to ensure that alcohol testing be 
conducted within two hours of a 
serious marine incident, as required by 
the Coast Guard Authorization Act of 
1998. The rule will also make 
additional minor procedural changes to 
the part. This rule supports the Coast 
Guard strategic goal of maritime safety. 


Statement of Need: 
The Coast Guard proposes changing the 
alcohol testing requirements for 


commercial vessels following a serious 
marine incident. The 1998 Coast Guard 


Authorization Act requires the Coast 
Guard to establish procedures ensuring 
alcohol testing is conducted within two 
hours of a serious marine casualty. The 
Coast Guard proposes to establish 
requirements for testing within the 
statutory time limits, to expand the 
existing requirements for commercial 
vessels to have alcohol-testing devices 
on board, and to authorize use of a 
wider variety of testing devices. This 
rulemaking would also make additional 
minor procedural changes to part 4, 
including a time limit for conducting 
drug testing following a serious marine 
incident. This action is required to 
comply with the 1998 Coast Guard 
Authorization Act. 


Summary of Legal Basis: 


In 1998, Congress passed Public Law 
105-383, which revised title 46, U.S. 
Code, by adding a new section 2303a, 
Post Serious Marine Casualty Alcohol 
Testing (hereafter section 2303a). 
Section 2303a requires the Coast Guard 
to establish procedures ensuring that _ 
after a serious marine casualty occurs, 
required alcohol testing is conducted 
no later than two hours after the 
casualty occurred. If the alcohol testing 
cannot be conducted within that 
timeframe because of safety concerns 
directly related to the casualty, section 
2303a requires the alcohol testing to be 
conducted as soon thereafter as the 
safety concerns have been adequately 
addressed to permit such testing. 
However, section 2303a prohibits us 
from requiring alcohol testing to be 
conducted more than eight hours after 
the casualty occurs. 


Alternatives: 


We would use the standard rulemaking 
process to develop regulations for 
serious marine incident alcohol testing. 
Nonregulatory alternatives such as 
Navigation and Vessel Inspection 
Circulars and Marine Safety Manual 
have been considered and may be used- 
for the development of policy and 
directives to provide the maritime 
industry and our field offices 
guidelines for implementation of the 
regulation. Nonregulatory alternatives 
cannot be substituted for the standards 
being proposed with this rule. 


Anticipated Cost and Benefits: 


A cost analysis was prepared and 
published with the notice of proposed 
rulemaking on February 28, 2003 (67 
FR 9622). The benefits of this action 
will be to ensure that alcohol tests are 
conducted after serious marine 
incidents so that the public will be 
informed whether or not alcohol use 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/The Regulatory Plan 


contributed to the incident. This action 
will also deter improper alcohol use by 
commercial vessel personnel. 


Risks: 


Under current regulations, the risk of 
not obtaining a valid alcohol test after 
a serious marine incident is high 
because specific time frames are not 
given. This action will significantly 
reduce the risk of not obtaining a valid 
test. 


Timetable: 

Action Date FR Cite 
NPRM 02/28/03 68 FR 9622 
NPRM Comment 06/30/03 


Period End 

Notice of Public 
Meeting; Reopening 
of Comment Period ‘ 

NPRM; Reopening of 10/21/03 68 FR 60073 
Comment Period 

Comment Period End 11/20/03 

Final Rule 11/00/05 


08/25/03 68 FR 50992 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


Businesses, Governmental Jurisdictions 


Government Levels Affected: 
Local, State 


Additional Information: 
Transferred from RIN 2115-AGO07 


Formerly listed in Unified Agenda as 
“Post Casualty Drug and Alcohol 
Testing” 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: 


Robert C. Schoening 

Project Manager, G-MOA-1 
Department of Homeland Security 
U.S. Coast Guard 

2100 Second Street SW. 

Room 2406 

2100 Second Street SW. 
Washington, DC 20593-0001 
Phone: 202 267-0684 

Email: rschoening@comdt.uscg.mil 


RIN: 1625-AA27 
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DHS—USCG 


60. VALIDATION OF MERCHANT 
MARINERS’ VITAL INFORMATION 
AND ISSUANCE OF COAST GUARD 
MERCHANT MARINER’S LICENSES 
AND CERTIFICATES OF REGISTRY 
(USCG-2004—17455) 


Priority: 
Other Significant 


Legal Authority: 


46 USC 2103; DHS Delegation No. 
0170.1, para (92) 


CFR Citation: 
46 CFR 10 
Legal Deadline: 
None 


Abstract: 


This rule would impose certain 
security-related requirements in order 
to obtain a license or certificate of 
registry. Applicants would be required 
to appear in person at least once during 
the application process, to provide two 
acceptable forms of identification, and 
be fingerprinted by Coast Guard 
personnel. 


Statement of Need: 


A Coast Guard-issued license 
authorizes its holder to serve in the 
capacity of vessel’s officer allowing him 
or her to assume positions of 
responsibility in the command and 
control of merchant marine vessels. The 
harm that can be caused by persons 
who wrongfully obtain licenses with 
the intention of committing crimes or 
terrorist acts jeopardizes mariner safety 
and welfare, as well as national 
security. Our goal is to protect the 
licensing process from abuse. We 
recently identified several omissions 
and ambiguities in the former rule that 
could facilitate licensing abuse. This 
interim rule corrects those omissions 
and clarifies those ambiguities to 
promote maritime safety and security 
within the United States. 


Summary of Legal Basis: 


In the interests of marine safety and 
seamen’s welfare, the Coast Guard was 
given general superintendence of 
merchant marine personnel by 46 
U.S.C. 2103, 46 U.S.C. chapter 71, and 
Secretary of Homeland Security 
Delegation No. 0170.1. In 2002, 
Congress found that U.S. ports are 
susceptible to large-scale acts of 
terrorism that could cause a large loss 
of life or economic disruption, that 
“ports are often a major locus of 
Federal crime,’ (Maritime 


Transportation Security Act of 2002, 
section 101, Public Law 107-295, 116 
Stat. 2064) and that it is in the best 
interest of the United States to increase 
port security. This rulemaking aligns 
with a similar interim rule for 
Merchant Mariner’s Documents (MMD) 
published on 6 January 2004. 


Alternatives: 


We considered non regulatory 
alternatives such as Navigation and 
Vessel Inspection Circulars and Marine 
Safety Manual Guidance, however, 
while these can be used for the 
development of policy and directives 
that provide guidance for the 
implementation of a regulation, they do 
not lay a sufficient legal basis for the 
Coast Guard to deny issuance of these 
credentials. We considered issuing an 
NPRM but believe we have sufficient 
good cause to go forward with an 
Interim Rule. 


Anticipated Cost and Benefits: 


This interim rule will affect mariners 
who apply for licenses and CORs. We 
estimate that the annual cost of this 
rulemaking will be $16 million. A 
detailed regulatory evaluation will be 
published in the preamble of the 
interim rule. 


We anticipate several qualitative 
benefits from the new requirements 
established by this rule. All applicants 
for licenses and CORs will be required 
to have their fingerprints taken by 
Coast Guard personnel at an REC and 
will be required to have their ID 
checked by Coast Guard. personnel at 
an REC. In the past, applicants could 
have had their fingerprints taken and 


' their identity checked by outside 


entities and submitted them by mail 
without a guarantee of accuracy or 
validity. The cumulative effect of the 
changes in this rulemaking will be to 
increase the likelihood that the Coast 
Guard will process applications only 
from, and issue credentials only to, 
applicants who can prove they are who 
they claim to be, and whose 
backgrounds can be verified to make 
sure they meet security-related 
requirements. 


Risks: 


This rulemaking is intended to reduce 
the vulnerability of a transportation 
security incident occurring in US ports 
and waterways resulting from merchant 
mariners who fraudulently obtain 
licenses and CORs. These licenses and 
CORs could potentially be used to 


fraudulently portray ones self as a deck, 


engineer or staff officer. 
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Timetable: 
Action 
Interim Rule 


Date 
11/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


None 

Agency Contact: 

Gerald P. Miante 

Project Manager, G-MSO-1 
Department of Homeland Security 
U.S. Coast Guard 

2100 Second Street SW. 


Washington, DC 20593-0001 
Phone: 202 267-0221 


RIN: 1625—-AA85 


FR Cite 


DHS—USCG 


61. e VESSEL REQUIREMENTS FOR 
NOTICES OF ARRIVAL AND 
DEPARTURE, AND CARRIAGE OF 
AUTOMATIC IDENTIFICATION 
SYSTEM (USCG-—2005-—21869) 


Priority: 
Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 

33 USC 1223, 1225, 1231; 46 USC 3716, 
8502 and Chapter 701; Sec. 102 of Pub. 
L. 107-295 


CFR Citation: 
33 CFR 160; 33 CFR 161; 33 CFR 164 


Legal Deadline: 
None 


Abstract: 


This rulemaking would expand the 
applicability for Notice of Arrival and 
Departure (NOAD) and Automatic 
Identification System (AIS) 
requirements. These expanded 
requirements would better enable the - 
Coast Guard to correlate vessel AIS data 
with NOAD data, enhance our ability 
to identify and track vessels, detect — 
anomalies, improve navigation safety, 
and heighten our overall maritime 
domain awareness. 


The NOAD portion of this rulemaking 
would expand the applicability of the 
NOAD regulations by changing the 
minimum size of vessels covered below 
the current 300 gross tons, require that 
a notice of departure be submitted for 
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all vessels required to submit a notice 
of arrival, and mandate electronic 
submission of NOAD notices to the 
National Vessel Movement Center. 


The AIS portion of the rulemaking 
would expand our AIS carriage 
requirements to all commercial vessels 
Congress specifically identified in the 
Maritime Transportation Security Act 
of 2002, and would include vessels 
carrying 50 or more passengers, vice 
the current 150 or more passengers for 
hire, carrying or towing certain 
dangerous cargo, certain dredges, and 
certain high speed -passenger craft. 


Statement of Need: 


We do not have a current mechanism 
in place to capture vessel, crew, 
passenger, or specific cargo information 
on vessels less than or equal to 300 
gross tons (GT) intending to arrive at 
or depart from U.S. ports unless they 
are arriving with certain dangerous 
cargo (CDC) or are arriving at a port 

in the 7th Coast Guard District. The 
lack of NOA information on this large 
and diverse population of vessels 
represents a substantial gap in our 
maritime domain awareness (MDA). We 
can minimize this gap and enhance 
MDA by expanding the applicability of 
the NOAD regulation beyond vessels 
greater than 300 GT, cover all foreign 
commercial vessels, more U.S. 
commercial vessels, and all U,S. 
commercial vessels coming from a 
foreign port; and enhance maritime 
domain awareness by tracking them 
(and others) with AIS. There is no 
current Coast Guard requirement for 
vessels to submit notification of 
departure information. In order to 
expand our MDA this information is 
necessary. 


Summary of Legal Basis: 
This rulemaking is based on 
Congressional authority provided in the 
Ports and Waterways Safety Act and 
the Maritime Transportation Security 
Act of 2002. 
Alternatives: 
Our goal is to increase MDA and to 
identify anomalies by correlating vessel 
AIS data with NOAD data. NOAD and 
AIS information from a greater number 
of vessels would provide even greater 
MDA than the proposed interim rule. 
We considered expanding NOAD and 
AIS to even more vessels, but we 

_ determined we needed additional 
legislative authority to expand AIS 
beyond what we propose in this 
rulemaking; and that it was best to 
combine additional NOAD expansion 
with future AIS expansion. 


Although not in conjunction with a 
proposed rule, the Coast Guard sought 
comment regarding expansion of AIS 
carriage to other waters and other 
vessels not subject to the current 
requirements (68 FR 39355-56, and 
39370, July 1, 2003;. USCG 2003- 
14878). Those comments were reviewed 
and considered in drafting this rule and 
will become part of this docket. 


To fulfill our agency obligations, the 
Coast Guard needs to receive AIS 
reports and NOADs from vessels 
identified in this rulemaking that 
currently are not required to provide 
this information. Policy or other non- 
binding statements by the Coast Guard 
addressed to the owners of these 
vessels would not produce the 
information required to sufficiently 
enhance our MDA to produce the 
information required to fulfill our 
agency obligations. 


Anticipated Cost and Benefits: 


We expect vessel owners to incur costs 
from the additional NOA requirements 
in order to comply with the mandatory 
requirement of submitting notices by 
utilizing the Coast Guard’s electronic 
Notice of Arrival and Departure 
(eNOAD) system. 


Currently, vessels greater than 300 
gross tons, foreign commercial and 
recreational vessels less than 300 gross 
tons entering the 7th Coast Guard 
District, and all vessels carrying certain 
dangerous cargoes (CDCs) are required 
to submit NOAs. 

This rulemaking will expand the ‘ 
applicability of NOADs to include all 
foreign commercial vessels, regardless 
of tonnage, more U.S. commercial 
vessels, and all U.S. commercial vessels 
arriving from a foreign port. 

From the Coast Guard’s database, we 
believe that we have an accurate 
estimate of the number of vessels 
greater than 300 gross tons submitting 
NOAs and the approximate number of 
voyages they make. These vessels are 
currently required to submit NOAs and 
will be required to submit NOAs/NODs 
through a mandatory submission 
method. Approximately 20,000 vessels 
greater than 300 gross tons, with 
foreign vessels comprising nearly 


17,000 of this amount, and U.S. vessels _ 


comprising the balance, are currently 
affected. We, however cannot at this 
time provide an estimate of the number 
of vessels less than 300 gross tons that 
will be affected by this rulemaking or 
the number of U.S. vessels coming from 
a foreign port since these vessels are 
not required to report nor do we have 
an effective means to capture this 
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information. We will determine the 
affected population and include that 
information in the detailed regulatory 
analysis. 

For the AIS portion of this rulemaking, 
we expect vessel owners to incur costs 
for the installation of AIS on board 
vessels that do not currently have AIS. 
The vessel groups affected are all 
commercial self-propelled vessels 65 
feet or greater (including fishing and 
passenger vessels), towing vessels 26 
feet or greater and over 600 
horsepower, vessels carrying 50 or 
more passengers or certain dangerous 
cargoes; dredges and certain high speed 
passenger craft; operating on U.S. 
navigable waters. We estimate that the 
number of vessels affected by the AIS 
portion of this rulemaking is 
approximately 17,400 foreign and 
domestic vessels. The NOA and AIS 
populations will be reconciled in the 
regulatory analysis. . 


We anticipate unquantified benefits 

will be associated with both portions 

of this rulemaking. We anticipate that 
quantified benefits derived from marine 
casualty cases will be associated with ~ 
the AIS portion of this rulemaking. A 
detailed benefit analysis will be 
included in the regulatory analysis. 


Risks: 


In terms of threat, vulnerability, and 
consequence, there are few more 
valuable and vulnerable targets for 
terrorist attack than the U.S. Maritime 
Transportation System (MTS). 
Considering the economic utility of 
U.S. ports, waterways, and coastal 
approaches, it is clear that a terrorist 
incident against our MTS would have 
a disastrous impact on global shipping, 
international trade, and the world 
economy. This rulemaking is 
instrumental in expansion of MDA and 
consequently instrumental in reduction 
of those risks posed by terrorist actions 
against the MTS. 


Timetable: 
Action Date 
Interim Final Rule 02/00/06 


Regulatory Flexibility Analysis 
Required: 


Undetermined 

Government Levels Affected: 
None 

Additional Information: 


With regard to the legal deadline, we 
have indicated in past notices and 
rulemaking documents, and it remains 
the case, that we have worked to ; 


FR Cite 
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coordinate implementation of AIS Agency Contact: 
MTSA requirements with the LTJG Julie Miller 
development of our ability to take Project Manager, G-MPP 
advantage of AIS data (68 FR 39355- Department of Homeland Security 
56, and 39370, July 1, 2003). U.S. Coast Guard 
2100 Second Street SW. 
Washington, DC 20593 
Phone: 202 267-0069 


Jorge Arroyo 

Project Manager, G-MWV 
Department of Homeland Security 
U.S. Coast Guard 

2100 Second Street SW. 
Washington, DC 20593-0001 
Phone: 202 267-6277 


RIN: 1625—-AA99 
BILLING CODE 4410-10-S 


3 . 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT (HUD) 


Statement of Regulatory Priorities 

The Regulatory Plan for the 
Department of Housing and Urban 
Development for Fiscal Year (FY) 2006 
highlights the Department’s most 
significant regulations and policy 
initiatives, as established by Secretary 
Jackson for the upcoming fiscal year. 
HUD plays a significant role in 
communities throughout America as the 
federal agency responsible fer national 
policy and programs that address the 
housing needs of Americans, promote 
community development, and enforce 
fair housing laws. 


To help HUD accomplish its critical 
role, HUD’s regulatory priorities for 
FY2006 are primarily directed to 
regulatory changes that will reduce or 
eliminate administrative burdens, 
streamline procedures, or establish 
measures directed to facilitating 
homeownership and improving access 
to affordable housing. HUD’s regulatory 
priorities for FY2006 build upon the 
objectives of America’s Affordable 
Communities Initiative, a HUD-wide 
initiative devoted to removing and 
reducing regulatory barriers to 
affordable housing (rental or 
homeownership) at all levels of 
government. In June 2005, Secretary 
Jackson honored 14 communities from 
across the nation with the Robert L. 
Woodson Jr. Award for outstanding 
achievements in reducing regulatory 
barriers and promoting affordable 
housing in these communities. From the 
start of this initiative, however, HUD 
has emphasized that its role is not 
merely to encourage state and local 
governments to remove and reduce 
regulatory barriers to affordable 
housing, but to examine its own 
regulations to determine whether there 
are HUD program requirements that 
present barriers to homeownership or 
affordable housing and which cam be 
removed through rulemaking. In a 
notice published in the Federal Register 
on May 20, 2005, HUD responded to 
several issues raised by public 
commenters about HUD’s own 
regulations and committed itself to 
further examination of several 
regulatory areas that commenters 
believed presented barriers to affordable 
housing. 


Consistent with HUD’s commitment 
to examine its own regulations and 
remove barriers to affordable housing, 
where feasible and consistent with the 
Secretary’s strategic goals for FY2006, 
the regulations highlighted in this 


regulatory plan and in the semiannual 
agenda of regulations, published 
elsewhere in today’s Federal Register, 
are directed to implementing policies, 
procedures, and programs that support 
HUD’s core mission. 


Priority: Promoting Economic 
Opportunity and Ownership 

In 2004, the homeownership rate in 
the United States reached its highest - 
level in history. Today, nearly 70 
percent of American families own their 
own homes. The number of 
homeowners in the United States 
reached 73.4 million, the most ever. 
Equally impressive is that for the first 
time in history the majority of minority 
Americans own their own homes. 
Homeownership creates community 
stakeholders who tend to be active in 
their communities. It inspires civic 
responsibility that supports stable 
communities and raises the quality of 
educational opportunities. 
Homeownership’s potential to create 
wealth is also impressive. A home is the 
largest purchase most Americans will 
ever make. It represents a tangible asset 
that builds equity, borrowing power, 
and overall wealth. 


While much has been accomplished, 
much more remains to be done. HUD is 
working to accomplish the 
administration’s goal of increasing the - 
number of minority homeowners by 5.5 
million by the end of the decade. HUD 
is also working to increase the supply of 
affordable housing by seven million 
units over the next ten years. 


Regulatory Action: Government 
National Mortgage Association: Excess 
Yield Securities 


In furthering its statutory mission of 
expanding affordable housing in 
America by linking domestic and global 
capital markets to the nation’s housing 
markets, the Government : 
NationalMortgageAssociation (Ginnie 
Mae) is developing a new Excess Yield 
program under which Ginnie Mae will 
guarantee Excess Yield Securities. These 
securities are backed by the excess 
servicing income relating to one or more 
mortgage pools or loan packages 
underlying previously issued Ginnie 
Mae mortgage-backed securities. The 


‘Excess Yield Program will allow 


qualifying Ginnie Mae issuers to reduce 
the amount of mortgage servicing rights 
on their balance sheets, which will in 
turn reduce the amount of capital they 
are required to hold against that asset. 
It will also reduce their need to use 
costly hedging tools to hedge against 
fluctuations in the value of their 
mortgage servicing rights. By increasing 
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the liquidity of mortgage servicing rights 
for Ginnie Mae issuers, the Excess Yield 
Program should lower the costs of, and 
encourage the origination of, 
government-insured and guaranteed 
single-family mortgages that back 
Ginnie Mae mortgage-backed securities. 
This will further Ginnie Mae’s mission 
and directly benefit low- and moderate- 
income homebuyers. 


Regulatory Action: Housing Choice 
Voucher Program Homeownership 
Option: Eligibility of Units Not Yet 
under Construction 

Through the Housing Choice Voucher 
program, HUD pays rental subsidies so 
that eligible families can afford decent, 
safe, and sanitary housing. Under the 
homeownership option of the Housing 
Choice Voucher program, a public 
housing agency (PHA) may provide 
voucher assistance for an eligible family 
to purchase, rather than rent, a dwelling 
unit for residence by the family. The 
regulations for the homeownership 
option are codified in subpart M of the 
Housing Choice Voucher program 
regulations at 24 CFR part 982. Under 
the current homeownership option 
regulations, to be eligible for purchase 
with voucher assistance, a unit must be 
either an existing unit or under 


_ construction at the time the family 


enters into the contract for sale. Upon . 
reconsideration, HUD believes that the 
housing eligibility requirements may be 
overly restrictive. Consistent with its 
effort to expand homeownership 


_ opportunities, HUD will revise this 


regulation to permit the use of voucher 
homeownership assistance for the 
purchase of units not yet under 
construction at the time the family 
contracts to purchase the home. HUD 
believes that this change will expand 
homeownership opportunities for 
eligible families moving to areas of job 
growth, where such growth will 
frequently trigger the construction of 
new housing developments. Further, 
many localities have established 
affordable housing requirements on 
developers of new housing subdivisions 
mandating that a specified percentage of 
the homes to be constructed be set-aside 
for purchase by low-income families. 
The revised regulation will also permit 
voucher families to benefit from these 
local affordable housing initiatives prior 
to the construction of new homes. 
Priority: Serving Society’s Most 
Vulnerable 

HUD remains committed to the goal of 
ending chronic homelessness and has 
aggressively pursued policies to move 
more homeless families and individuals 
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into permanent housing. A chronically 
homeless person is a person who suffers 
from a disabling developmental, 
physical, or mental condition or a 
substance abuse addiction; has been 
homeless for a year or more; or has had 
repeated periods of extended 
homelessness. Research indicates that 
although just 10 percent of the homeless 
population experiences chronic 
homelessness, these individuals 
consume over half of all emergency 
homeless resources. Housing this 
population will free federal, state, and 
local emergency resources for families 
and individuals that need shorter-term 
assistance. HUD is working to meet this 
goal. 


Regulatory Action: Housing 
Opportunities for Persons With AIDS 
(HOPWA) 


In administering this federal program, 
the Department has identified a number 
of corrective and technical actions that 
would improve the clarity of the: 
program regulations in how funds are 
used to address the pressing housing 
needs of low-income persons who are 
living with HIV/AIDS and their families. 
The Department will propose changes to 
improve on this partnership with the 
recipient States, local governments, and 
nonprofit organizations that plan, 
develop, operate, and evaluate the 
housing assistance and related 
supportive services programs in their 
areas. In HUD’s view, this rule will help 
ensure the public trust in using program 
funds for their intended purpose in 
meeting the housing needs of eligible 
beneficiaries. The rule will also 
encourage the use of other mainstream 
health and human welfare programs for 
other needed support for residents of 
these housing assistance programs. In 
addition, the rule will clarify how an 
individual housing service plan would 
be developed to guide the assistance 
provided to beneficiaries in relation to 
the program’s performance goals. The 
plans would respond to ongoing 
individual household needs and help 
the community develop a more 
comprehensive local assessment of the 
housing needs of the eligible population 
in this area. As a result, these encourage 
the efficient use of resources by 
determining how to best make use of 
HOPWA funds for eligible activities that 
support eligible households. 


Priority: Making Government More 
Effective 


Within the rulemaking process is a 
HUD-wide effort to reduce burdens on 
participants and program administrators 
by focusing on improving program 


outcomes and achieving performance 
goals. HUD is also aware of the fact that 
the American people demand, and are 
entitled to, government that serves as an 
effective steward of the taxpayer’s 
money. Toward this end, HUD will 
reform its public housing programs to 
facilitate the transition of public 
housing to asset-based management as 
recommended by the congressionally 
mandated Harvard Cost study. That 
study, among other things, 
recommended that public housing 


. agencies (PHAs) move to asset-based 


management. To facilitate this change, 
the study also recommended that HUD 
consolidate or remove unnecessary 
program requirements that make it 
difficult for PHAs to make the move to 
asset-based management. HUD is firmly 
committed to implementing the study’s 
recommendations and providing 
maximum flexibility to PHAs within the 
parameters of current law to administer 
public housing programs. © 


HUD is also committed to overcoming 
regulatory barriers to affordable 
housing. HUD has determined that 
regulations such as out-of-date building 
codes, duplicative or time-consuming 
design review or approval processes, 
burdensome rehabilitation codes, 
restrictive or exclusionary zoning 
ordinances, unnecessary or excessive 
fees or taxes, and extreme 
environmental restrictions at all levels 
of government directly raise 
development costs in some 
communities by as much as 20 to 35 
percent, thereby pricing many families 
and individuals out of those markets. 
For middle-income individuals such as 
teachers, firefighters, police officers, 
nurses, service sector employees and 
others, barrier removal is an integral 
component of meeting their housing 
needs. One of the goals of America’s 
Affordable Communities Initiative is to 
help states and local governments 
develop comprehensive programs to 
remove regulatory barriers. Another goal 
is to remove public misconceptions 
about affordable housing. By educating 
the community and helping local 
communities remove regulatory barriers, 
HUD seeks to open doors for millions of 
American families who want to buy or 
rent an affordable home in the 
community of their choice. Through the 
following rules HUD takes additional 
steps in its effort to remove unnecessary 
barriers in the availability of affordable 
housing. 

Regulatory Action: Streamlining 
Public Housing Programs 


PHAs are required to annually submit 
to HUD a PHA Plan that outlines the 
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their plans for the coming year. As 
required by section 5A of the United 
States Housing Act of 1937, these plans 
list 18 elements of a PHA’s public 
housing and voucher programs. Among 
other things, HUD typically will not 
release a PHA’s public housing capital 
funds unless it has approved the PHA 
Plan. In some instances, the PHA Plan 
contains an overview of the PHA’s 
policy and plans for the coming five 
years, as well as the coming year. 


To date, HUD has streamlined the 
process for submitting the PHA Plan for 
small PHAs and high-performing PHAs. 
HUD will expand this streamlining to 
all public housing programs in order to 
promote more effective governance and 
facilitate the transition to public 
housing asset-based management. 
HUD’s intent is to more closely align 
public housing with the conventional 
real estate industry and to give PHAs 
maximum flexibility to administer their 
programs. HUD intends to remove 
procedural requirements.not required by 
law, the elimination of which will allow 
PHAs to bring higher-income tenants 
into lower-income developments and 
lower-iricome tenants into higher- 
income developments, to avoid a 
concentration of low-income families as 
prohibited by law. HUD also intends to 
revise its regulations to more closely 
reflect statutory requirements. 


Regulatory Action: Disposition of 
HUD-Acquired Single-Family Property 


HUD is also committed to simplifying 
and streamlining its single-family 
property disposition regulations, In the 
course of doing business as a mértgage 
insurer, the Federal Housing 
Administration (FHA) takes ownership 
of some properties due to borrower 
default. When a default occurs, FHA 
lenders first try to keep the borrower in 
his or her home by pursuing loan loss 


mitigation. If these efforts are not 


successful, the lender forecloses on the 
home and conveys the property to FHA 
in exchange for payment of an insurance 
claim. FHA-foreclosed (real estate- 
owned (REO)) properties tend to be 
located in distressed communities, and 
they tend to be in relatively poor 
physical condition. The challenge for 
FHA is to sell these properties in a 
manner that protects the government’s 
financial interest and has a positive 
impact on neighborhoods where REO 
properties are located. Over the past few 
years, FHA has explored new and 
innovative methods to improve its 
property disposition efforts. The 
regulatory changes that HUD will 
propose are based on the re- 
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procurement of management and 
marketing services, which provides an 
opportunity to improve business 
practices, management, and operating 
procedures. In reforming its property 
disposition program, FHA also intends 
to maintain its longstanding 
commitment to working with local 
governments and nonprofit 
organizations wishing to purchase HUD- 
owned single-family housing as part of 
a broader local strategy to provide and 
promote affordable housing in cities 
across the country. Rather than simply ~ 
offering properties for sale on a 
property-by-property basis, HUD plans 
to enter into broad agreements with 
local governments that will agree to 
purchase all FHA-foreclosed properties 
within a specifically defined 
revitalization area, to be selected by 
both the local government and HUD. 
This will further focus federal and local 
resources on those neighborhoods most 
in need of public investment. 


Regulatory Action: Amendments to 
HUD’s Environmental Regulations 


HUD is committed to ensuring that its 
funding recipients meet their 
responsibilities under the National 
Environmental Policy Act (NEPA), 
related environmental statutory 
authority, and HUD’s environmental 
regulations, 24 CFR parts 50, 51, 55, and 
58. There is, however, a need for HUD 
to conform its environmental 
regulations to recent statutory 
enactments, specifically the Native 
American Housing and Self 
- Determination Act (NAHASDA) and the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (Stafford 
Act). This new statutory authority 
permits HUD to expand certain 
regulatory exemptions and exclusions. 
For example, section 105(d) of 
NAHASDA authorizes waiving statutory 
environmental review requirements for 
the Indian Housing Block Grant 
program. Similarly, section 5159 of the 
Stafford Act allows an exemption from 
HUD’s environmental review 
procedures for activities taken, or 
assistance provided, to substantially 
restore a facility to its condition prior to 
the disaster or emergency. As part of 
this effort to conform its environmental 
regulations to this authority, HUD will 
also review its environmental 
regulations to reduce administrative 
barriers and speed environmental 
reviews. More specifically, HUD’s 
review will make its environmental 
regulations more user-friendly by 
removing obsolete provisions and 
providing other technical guidance, 
corrections, and conforming provisions. 


The Priority Regulations that Comprise 
HUD’s FY 2006 Regulatory Plan 


A more detailed description of the 
priority regulations that comprise 


HUD’s FY 2006 Regulatory Plan follows. 


HUD—Office of the Secretary 
(HUDSEC) 


PROPOSED RULE STAGE 


62. AMENDMENTS TO HUD’S 
ENVIRONMENTAL REGULATIONS 
(FR-4954) 

Priority: 

Other Significant 

Legal Authority: 


12 USC 1707 note; 12 USC 
1715z—13a(k); 15 USC 7001 et seq; 25 


_USC 4115; 25 USC 4226; 42 USC 


3535(d); 42 USC 3547; 42 USC 4332; 
42 USC 4852; 42 USC 5159; 42 USC 
12838; 42 USC 11331 to 11388; 42 USC 
12701 to 12711; 42 USC 12741 to 
12756; 42 USC 12901 to 12912; 42 USC 
12905(h); 42 USC 1437x; 42 USC 3601 
to 3619; 42 USC 4001 to 4028; 42 USC 
5301 to 5315; 42 USC 5304(g); 44 USC 
101 note; 44 USC 3504 note 


CFR Citation: 


24 CFR 50; 24 CFR 51; 24 CFR 55; 24 
CFR 58; 24 CFR 585 


Legal Deadline: 
None 


Abstract: 


This rule would make a number of 
revisions to HUD’s environmental 
regulations to reduce administrative 
barriers and speed environmental 
reviews. This rule would expand 
HUD’s regulatory waiver authority for 
certain environmental provisions where 
there is good cause and no adverse 
environmental impact will result. This 
change will allow for a more 
streamlined and user-friendly process 
for environmental review. The rule also 
would add an exemption to 24 CFR 
part 55 (floodplain management) for 
special projects directed to the removal 
of architectural barriers of properties 
located within floodplains. It would 
also exempt minor repairs or 


improvements, and special projects to 


remove architectural barriers for elderly 
persons and persons with disabilities. 
The rule would allow an exemption 
from environmental review procedures 
for an action that is taken or assistance 
that is provided to restore a facility to 
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its condition prior to a disaster or 
emergency pursuant to section 5159 of 
the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act. In 
addition, the rule would make a 
number of minor conforming changes 
to HUD’s environmental regulations. 
Finally, the rule would request public 
comments on proposals to allow 
environmental submissions and 
notifications to be done electronically. 


Statement of Need: 


HUD’s environmental regulations need 
to be conformed to current statutory 
issuances providing exceptions to 
review under the Native American 
Housing Assistance and Self- 
Determination Act (NAHASDA) and the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act. Further, the 
changes made by this proposed rule 
would modify existing regulatory 
requirements and, therefore, must be 
promulgated through regulation. 


Summary of Legal Basis: 


The changes to the NAHASDA 
environmental regulations are made 
pursuant to 25 U.S.C. 4115(d), and the 
regulatory changes relating to the 
Robert T. Stafford Act are made © 
pursuant to 42 U.S.C. 5159. In general, 
HUD’s environmental regulations are 
under the authority of the National 
Environmental Policy Act (NEPA) 42: 
U.S.C. 4321 et seq. 


Alternatives: 


In order to revise its environmental 
regulations to make them more user- 
friendly and remove barriers to 
housing, HUD is revising its 
environmental regulations promulgated 
pursuant to NEPA. Doing so requires 
regulation, so there is no alternative. 


Anticipated Cost and Benefits: 

This rule is designed to reduce the cost 
of development and promote the 
production of housing by removing 
unnecessary procedures while 
continuing to ensure that the 
environment is protected. 

Risks: 

This rule poses no threat to public 
safety, health, or the environment. 
Timetable: 

Action Date 
NPRM 06/00/06 
Regulatory Flexibility Analysis 
Required: 

No 

Small Entities Affected: 


FR Cite 


No 
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Government Levels Affected: 


Local 

Agency Contact: 

Walter D. Prybyla 

Environmental Review Division, Office of 
Community Planning and Development 
Department of Housing and Urban 


Development 
Phone: 202 708-1201 


RIN: 2501—-AD11 


HUD—Office of Housing (OH) 


PROPOSED RULE STAGE 


63. DISPOSITION OF HUD-ACQUIRED 
SINGLE FAMILY PROPERTY 
AMENDMENTS (FR-4952) 


Priority: 
Other Significant 


Legal Authority: 


12 USC 1710(g); 12 USC 1710(h); 12 
USC 1715z to 11a; 42 USC 3535(d); ... 


CFR Citation: 
24 CFR 291 


. Legal Deadline: 
None 


Abstract: 


HUD has a variety of statutory and 
regulatory property disposition 
programs. In addition to sales of 
unoccupied HUD-held assets, these 
‘include the following special programs: 
the Asset Control Area program, the 
Dollar Home Sales to Local “2 
Governments program, the Officer and 
Teacher Next Door programs, and the 
single-family occupied conveyance 
program. This rule will consolidate the 
requirements of these various programs 
to form one integrated set of procedures 
for property disposition. 


Statement of Need: 


The consolidation of the various 
requirements for property disposition 
will make for more efficient and 
effective disposition of HUD-acquired 
property for HUD and the purchaser. 


Summary of Legal Basis: 


The National Housing Act (NHA) at 12 
U.S.C. 1710(g) authorizes the Secretary 
to sell HUD-held properties “‘on such 
terms and conditions as the Secretary 
may prescribe.” The NHA at 12 U.S.C. 
1710(h) provides for a specific program 
of asset sales for revitalization purposes 
in specified areas, known as Asset 


Control Areas, at a discounted price 
with a preference for sale to local 
governments and nonprofit 
organizations. The NHA at 12 U.S.C. 
1715z-11a provides for a specific 
program of sale to local governments 
or community development 
corporations of “qualified properties” 
for one dollar. “Qualified properties” 
are unoccupied or substandard 
properties for which at least six months 
have elapsed since the later of the 
following: the date HUD acquired the 
property or the date the property was 
determined to be unoccupied or 
substandard. 


Alternatives: 


The statutes for the Asset Control Area 
and Dollar Home Sales to Local 
Governments programs explicitly 
require HUD to issue regulations. 
Further, the changes made by this 
proposed rule would modify existing 
regulatory requirements and, therefore, 
must be promulgated through 
regulation in order to have binding 
effect. 


Anticipated Cost and Benefits: 


This rule would produce a more 
efficient system for HUD’s property . 
disposition program, thus lowering the 
costs of holding a portfolio of 
properties and benefiting the insurance 
fund by maximizing the sales of those 
properties. 


Risks: 


This rule poses no threat to public 
safety, health, or the environment. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


None 


Agency Contact: 


James Everett 

Director, Asset Management Division 
Department of Housing and Urban 
Development 

Office of Housing 

Phone: 202 708-1672 


RIN: 2502—AI27 
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HUD—Office of Community Planning 


, and Development (CPD) 


PROPOSED RULE STAGE 


64. HOUSING OPPORTUNITIES FOR 
PERSONS WITH AIDS (HOPWA) 
(FR-4708) 


Priority: 

Other Significant 
Legal Authority: 

42 USC 12901 et seq 


CFR Citation: 
24 CFR 574 


Legal Deadline: 
None 


Abstract: 


The Housing Opportunities for Persons 
With AIDS (HOPWA) program was 
authorized in 1990 by the AIDS 
Housing Opportunity Act (12 U.S.C. 
12901 et seq.) (AHOA) to provide states 
and localities with the programs and 
resources necessary to meet the housing 
needs of individuals and families with 
HIV/AIDS. The rule proposes to adjust 
the formula factor that determines the 
allocation of 25 percent of funds based 
on a metropolitan area’s higher-than- 
average incidence of cases of AIDS. In 
calculating the formula allocation, the 
proposed change would replace the 
one-year standard for AIDS surveillance 
data used to determine the high AIDS 
incidence to a three-year data standard. 
This change is intended to moderate 
unexpected one-year increases or 
declines in a grantee’s formula 
allocation and allow for continuity in 
grant funding. In addition, the 
regulation would update the HOPWA 
rental assistance requirements to make 
use of additional provisions and create 
additional options for grantees for 
operation of rental assistance programs. 
The changes would implement 
provisions used in other HUD 
programs, such as the Housing Choice 
Voucher (Section 8) program, and 
thereby: modernize the HOPWA 
regulations, which were last updated in 
1994. 


Statement of Need: 


This rule would help ensure the public 
trust in using program funds for their 
intended purpose in meeting the 
housing needs of eligible beneficiaries 
and by encouraging the use of other 
mainstream health and human welfare 
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programs to support residents of these 
housing assistance programs. 


Summary of Legal Basis: 


The HOPWA program was authorized 
by AHOA “‘to provide states and 
localities with the resources and 
incentives to devise long-term 
comprehensive strategies for meeting 
the housing needs of persons with 
acquired immunodeficiency syndrome 
and families of such persons.” A final 
rule was published in the Federal 
Register on April 11, 1994 (59 FR 
17194), establishing regulations for the 
implementation of this program at 24 
CFR part 574. 


Alternatives: 


The changes made by this proposed 
rule would modify an existing 
regulatory requirement and, therefore, 
must also be promulgated through 
regulation. Non-regulatory alternatives 
(such as promulgation through a 
handbook or notice) would not be 
binding upon program participants. 


Anticipated Cost and Benefits: 


This rule will benefit persons with 
AIDS or related diseases who are low- 
income and their families. HOPWA 
funds include payments to individuals 
for small, short-term payments to 
prevent homelessness, payments of 
ongoing rental assistance, and the 
development or operation of supportive 
housing facilities, single-room 
occupancy dwellings, or community 
residences to meet the statutory 
purpose to devise long-term 
comprehensive strategies for meeting 
the housing needs of persons with 
AIDS. 


Risks: 


This rule poses no threat to public 
safety, health, or the environment. 


Timetable: 


FR Cite 


Action Date 


NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No 

Government Levels Affected: 


None 


Agency Contact: 


David Vos 

Director, Office of HIV/AIDS Housing 
Department of Housing and Urban 
Development 

Office of Community Planning and 
Development 

Phone: 202 708-1934 


RIN: 2506—AC11 


HUD—Government National Mortgage 
Association (GNMA) 


PROPOSED RULE STAGE 


65. GNMA: EXCESS YIELD 
SECURITIES (FR-4958) 


Priority: 
Other Significant 


Legal Authority: 


12 USC 1721(g); 12 USC 1723a(a); 42 
USC 3535(d) 


CFR Citation: 
24 CFR 320 


Legal Deadline: 


None 


Abstract: 


In furthering its statutory mission of 
expanding affordable housing in 
America by linking domestic and global 
capital markets to the nation’s housing 
markets, the Government National 
Mortgage Association (Ginnie Mae) is 
developing a new Excess Yield program 
under which Ginnie Mae will guarantee 
Excess Yield Securities. These 
securities are backed by the excess 
servicing income relating to one or 
more mortgage pools or loan packages 
underlying previously issued Ginnie 
Mae mortgage-backed securities. The 
Excess Yield program will allow 
qualifying Ginnie Mae issuers to reduce 
the amount of mortgage servicing rights 
on their balance sheets, which will in 
turn reduce the amount of capital they 
are required to hold against that asset. 
It will also reduce their need to use 
costly hedging tools to hedge against 


fluctuations in the value of their 


mortgage servicing rights. By increasing 
the liquidity of mortgage servicing 
rights for Ginnie Mae issuers, the 
Excess Yield program should lower the 
costs of, and encourage the origination 
of, government-insured and guaranteed 
single-family mortgages that back 
Ginnie Mae mortgage-backed securities. 


Statement of Need: 


The Excess Yield program is designed 
to further Ginnie Mae’s mission and 
directly benefit low- and moderate- 
income homebuyers. 


Summary of Legal Basis: 


The Excess Yield Securities would be 
‘“‘based-on and backed by a trust or pool 
composed of mortgages which are 
insured under the National Housing 
Act” and therefore eligible for guaranty 
as authorized by 12 U.S.C. 
1721(g)(1)(ii), just as their related 
Ginnie Mae-guaranteed mortgage- 
backed securities are. Ginnie Mae 
expects that the servicing cash flows 
would be pooled and would back 
securities guaranteed by Ginnie Mae 
and upon which Ginnie Mae would 
charge a guaranty fee pursuant to 12 
U.S.C. 1721(g)(1) and 24 CFR 320 of 
the implementing regulations. The 
guarantee fee would be no more than 
six basis points, as required by 12 
U.S.C. 1721(g)(3)(A). 


Alternatives: 


The alternative would be for Ginnie 
Mae to take no action with respect to 
excess yields, and thereby not offer 
Ginnie Mae issuers the choice of 
securitizing these cash flows. Retaining 
the status quo would make doing 
business with Ginnie Mae a less 
attractive option for issuers, thereby 
undercutting Ginnie Mae’s mission. 


Anticipated Cost and Benefits: 


The Excess Yield program would make 
Ginnie Mae a more attractive option for 
issuers of mortgage-backed securities 
with minimal additional 
implementation costs. 


Risks: 


This rule poses no threat to public 
safety, health, or the environment. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


09/14/05 70 FR 54450 
11/14/05 


07/00/06 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
No 


Government Levels Affected: 
None 


= 
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Agency Contact: 

Stephen L. Ledbetter 

Director, Securities Policy and Research 
Department of Housing and Urban 
Development 

Government National Mortgage 
Association 

Phone: 202 401-8970 


RIN: 2503—AA18 


HUD—Office of Public and Indian 
Housing (PIH) 


PROPOSED RULE STAGE 


66. © STREAMLINING PUBLIC 
HOUSING PROGRAMS (FR-4990) 


Priority: - 
Other Significant 


Legal Authority: 

42 USC 1437c; 42 USC 1437d; 42 USC 
1437e; 42 USC 1437g; 42 USC 1437r; 
42 USC 3535(d) 


CFR Citation: 


24 CFR 903; 24 CFR 945; 24 CFR 964; 
24 CFR 966 


Legal Deadline: 
None 


Abstract: 


Public Housing Agencies (PHAs) are 
required annually to submit a PHA 
Plan to HUD that outlines the PHA’s 
plans for the coming year. This rule 
would revise certain program 
regulations to make them more 
consistent with HUD’s overall objective 
to streamline public housing programs, 
facilitate the transition to public 


housing project-based management, and 


consider recommendations of the 
congressionally mandated Harvard 
Public Housing Cost Study concerning 
changes to public housing’s regulatory 
environment. 


Statement of Need: 


Based on the congressionally mandated 
Harvard Public Housing Cost Study, 
which concerned changing public 
housing’s regulatory environment and 
HUD’s goal to consolidate or remove 
obsolete or unnecessary program 
requirements, this proposed rule would 
revise several sections of HUD’s public 
housing regulations in 24 CFR parts 
903, 945, 964, and subpart B of 966. 
The purpose of the revisions is to 
streamline those regulations the 
Department believes could impede a 
PHA’s ability to manage its operations 


within the parameters of the United 
States Housing Act of 1937 (12 U.S.C. 
1437 et seq.) (1937 Act). The rule also 
is designed to promote more effective 
governance by PHAs and provide PHAs 
with maximum flexibility, within the 
requirements of the 1937 Act, to design, 
manage, and operate their programs to 
address local needs. PHAs and local 
communities, through collaboration and 
partnership, are in the best position to 
create a positive living environment for 
their residents. 


Summary of Legal Basis: 


Section 5a of the United States Housing 
Act of 1937 (42 U.S.C. 1437c-1), which 
provides that each PHA shall submit 

a plan to HUD that contains a mission 
statement and statement-of goals 
objectives of the PHA that will enable 
it to serve the needs of low-income and 
very low-income families, and HUD’s 
general rulemaking authority under the 
Department of Housing and Urban 
Development Act, which authorizes 
HUD to establish regulatory policies 
and procedures governing the 
submission of a PHA’s annual plan. 


Alternatives: 


The changes made by this proposed 
rule would modify an existing 
regulatory requirement and, therefore, 
must be promulgated through 
regulation. Non-regulatory alternatives 
(such as promulgation through a 
handbook or notice) would not be 
binding upon PHAs and other program 
participants. 


Anticipated Cost and Benefits: 


This rule would support HUD’s overall 
objective to streamline public housing 
programs, facilitate the transition to 
public housing project-based 
management, and consider 
recommendations of the 
congressionally mandated Harvard Cost 
Study. In general, this rule is directed 
to more closely align public housing 
with the conventional real estate 
industry, giving PHAs maximum 
flexibility within the parameters of 
current law to administer public 
housing programs. As a result, the rule 
is not anticipated to result in the 
imposition of new regulatory burdens 
on program participants nor 
significantly alter the costs associated 
with the public housing program. 


Risks: 


This rule poses no threat to public 
safety, health, or the environment. 
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Timetable: 

Action Date 
NPRM 03/00/06 
Regulatory Flexibility Analysis 
Required: 

No 

Small Entities Affected: 

No 


Government Levels Affected: 
None 


Agency Contact: 


Patricia Arnaudo 

Director, Public Housing Occupancy and 
Management Division 

Department of Housing and Urban 
Development 

Office of Public and Indian Housing 

451 7th Street SW. 

Washington, DC 20410 

Phone: 202 708-0744 


FR Cite 


LaDonna Reed—Morton 

Department of Housing and Urban 
Development 

Office of Public and Indian Housing 
Phone: 202 708-0744 


RIN: 2577—AC59 


HUD—PIH 


67. @ HOUSING CHOICE VOUCHER 
PROGRAM HOMEOWNERSHIP 
OPTION; ELIGIBILITY OF UNITS NOT 
YET UNDER CONSTRUCTION 
(FR-—4991) 

Priority: 

Other Significant 

Legal Authority: 

42 USC 1437d; 42 USC 3535(d) 
CFR Citation: 

24 CFR 982 

Legal Deadline: 

None 


-Abstract: 


This proposed rule would revise HUD’s 
regulations for the homeownership 
option authorized under the Housing 
Choice Voucher program. Through the 
homeownership option, a public 
housing agency (PHA) may provide 
voucher assistance for an eligible 
family that purchases a dwelling unit 
for residence by the family. The current 
homeownership option regulations 
provide that, to be eligible for purchase 
with voucher assistance, a unit must 

be either an existing unit or under 
construction at the time the family 
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enters into the contract for sale. This 
proposed rule would permit, under 
certain conditions, the use of voucher 
homeownership assistance for the 
purchase of units not yet under 
construction at the time the family 
contracts to purchase the home. The 
revision will expand the housing 
choices available to families 
participating in the Housing Choice 
Voucher program. 


Statement of Need: 


The current housing eligibility 
requirements may be overly restrictive 
and unnecessarily prohibit voucher 
families from purchasing available 
affordable homes. For example, job 
growth in an area will frequently trigger 
the construction of new housing 
developments. The current eligibility 
prohibition deters voucher families 
from moving to such an area in search 
of employment opportunities. Further, 
many localities have established 
affordable housing requirements for 
new housing subdivisions mandating 
that a specified percentage of the 
homes to be constructed be set-aside 
for purchase by low-income families. 
The eligibility restriction prohibits 
voucher families from benefiting from 
these local affordable housing 
initiatives prior to the construction of 
new homes. Since few existing homes 
are accessible to persons with impaired 


mobility, the eligibility prohibition also 
has the potential to make it more 
difficult for persons with disabilities to 
purchase a home with voucher 
assistance. 


Summary of Legal Basis: 


Section 8({y) of the United States 
Housing Act of 1937 (42 U.S.C. 
1437f(y)), which authorizes the 
homeownership option, and HUD’s 
general rulemaking authority under the 
Department of Housing and Urban. 
Development Act, authorize HUD to 
establish regulatory policies and 
procedures governing the program, 
including the types of homes eligible 
for purchase with voucher 
homeownership assistance. 


Alternatives: 


The changes made by this proposed 
rule would modify an existing 
regulatory requirement and, therefore, 
must also be promulgated through 
regulation. Non-regulatory alternatives 
(such as promulgation through a 
handbook or notice) would not be 
binding upon PHAs and other program 
participants. 


Anticipated Cost and Benefits: 


The proposed rule is designed to 
benefit voucher families by expanding 
the types of housing that may be 
purchased with voucher assistance. The 
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rule will not result in the imposition 
of new regulatory burdens on program 
participants, nor significantly alter the 
costs associated with the Housing 
Choice Voucher program. 


Risks: 


This rule poses no threat to public 
safety, health, or the environment. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/06 
Regulatory Flexibility Analysis 
Required: 

No 


Small Entities Affected: 
No 


Government Levels Affected: 


None 

Agency Contact: 

Dr. Alfred C. Jurison 

Director, Housing Voucher Management 
and Operations Division 

Department of Housing and Urban 
Development 


Office of Public and Indian Housing 
Phone: 202 708-0477 


RIN: 2577—AC60 
BILLING CODE 4210-01-S 
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DEPARTMENT OF THE INTERIOR (DOI) 


Statement of Regulatory Priorities 


The Department of the Interior (DOT) 
is the principal Federal steward of our 
nation’s public lands and. resources, 
including many of our cultural 
treasures. We serve as trustee to Native 
Americans and Alaska natives and also 
are responsible for relations with the 
island territories under United States 
jurisdiction. We manage more than 500 
million acres of Federal lands, including 
388 park units, 545 wildlife rehge. 
24,000 miles of trails, and ois 
approximately 1.7 billion acres 
submerged in offshore waters, The 
Department protects natural, historic 
and cultural resources, recovers: 
endangered species, manages water 
projects, manages forests and fights 
wildland fires, regulates surface coal 
mining operations, leases public lands 
for coal, oil and gas production to meet 
. the Nation’s energy needs, educates 


children in Indian schools, and provides 


recreational opportunities for almost 
300 million visitors annually in our 
national parks, Bureau of Land 
Management public lands, national 
wildlife refuges, and Bureau of 
Reclamation recreation areas. To fulfill 
these responsibilities, the Department 
generates scientific and other 
information relating to land and 
resource management. 


The Department is committed to 
achieving its stewardship objectives in 
partnership with States, communities, 
landowners, and others through 
consultation, cooperation, and 
communication. 


We will review and update the 
Department's regulations and policies to 
ensure that they are effective, efficient, 
and promote accountability. Special 
emphasis will be given to regulations 
and policies that: 


Adopt performance approaches 
focused on achieving cost-effective, 
timely results; 


e Incorporate the best available science, 
and utilize peer review where 
appropriate; 

Promote partnerships with States, 
. tribes, other groups, and individuals; 


Provide incentives for private 
landowners to achieve conservation 
goals; and 


Minimize regulatory and procedural 
burdens, promoting fairness, 
transparency, and accountability by 
agency regulators while maintaining 
performance goals. 


Major Regulatory Areas 


Among the Department’s bureaus a 
offices, the Office of Surface Mining 
Reclamation and Enforcement (OSM) 
has significant regulatory 
responsibilities. OSM, in partnership 
with the States and Indian tribes, 
establishes and enforces environmental 
standards for coal mining and 
reclamation operations. In addition, 
OSM administers the abandoned mine 
land reclamation program, which is 
funded by a fee assessed on each ton of 
coal produced. Money from these fees is 
placed in a fund that, subject to 
appropriation, is used to reclaim lands 
and waters impacted by historic mining 
activities conducted before the 
enactment of the Surface Mining 
Control and Reclamation Act of 1977. 
The collection of the fee for reclamation 
purposes was originally scheduled to 
expire in 1992; however, the authority 
to collect the fee has been extended 
several times and a further extension is 
anticipated. 


Other DOI bureaus rely on regulations 
to implement legislatively mandated 
programs that focus on the management 
of natural resources and public or trust 
lands. Some of these regulatory 


activities include: 


¢ Management of migratory birds and 
preservation of certain marine 
mammals and endangered species; 


Management of dedicated lands, such 
as national parks, wildlife refuges, 
and American Indian trust lands; 


Management of public lands open to 
multiple use; 


Leasing and development oversight of 
Federal energy, minerals, and 
renewable resources; 


Management of revenues from 
American Indian and Federal © 
minerals; 


Fulfillment of trust and other 
responsibilities pertaining to 
American Indians; 


Natural resource damage assessments; 
and 


Management of financial and 
nonfinancial assistance programs. 


Regulatory Policy 


How DOI Regulatory Procedures Relate 
to the Administration’s Regulatory 
Policies 


Within the requirements and 
guidance in Executive Orders 12866, 
12630, and 13132, DOI’s regulatory 
programs seek to: 
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e Fulfill all legal requirements as 
specified by statutes or court orders; 


Perform essential functions that 
cannot be handled by non-Federal 
entities; 

Minimize regulatory costs to society 
while maximizing societal benefits; 
and 


Operate programs openly, efficiently, 
and in cooperation with Federal and 
non-Federal entities. 


DOI bureaus work with other Federal 
agencies, non-Federal government 
agencies, and public entities to make 
our regulations easier to comply with 
and understand. Regulatory 
improvement is a continuing process 
that requires the participation of all 
affected parties. We strive to include all 
affected entities in the decision-making 
process and to issue rules efficiently. To - 
better manage and review the regulatory 
process, we have revised our internal 
rulemaking and information quality 
guidance. Our regulatory process - 
ensures that bureaus share ideas on how 


‘to reduce regulatory burdens while 


meeting the requirements of the laws 
they enforce and improving their 
stewardship of the environment and 
resources under their purview. Results 
included: 


e Increased bureau awareness of and 
responsiveness to the needs of small 
businesses and better compliance 
with the Small Business Regulatory 
Enforcement Fairness Act (SBREFA); 


A departmental effort to evaluate the 
economic effects of planned rules and 
regulations; 


Issuance of guidance in the 
Departmental Manual to ensure the 
use of plain language; 


Issuance of new guidance in the 
Departmental Manual to ensure that 
National Environmental Policy Act 
policies that streamline decision 
making and enhance citizen 
participation are institutionalized; 


Issuance of revised procedures in the 
Departmental Manual to clarify the 
responsibility to offer cooperating 
agency status to qualified agencies 
and governments, and to make clear 
the role of cooperating agencies in the 
implementation of the Department’s 
NEPA compliance process; 


In the Natural Resources Damage 


_ Assessment Program, de-emphasizing 


actions stemming from litigation 
while increasing outreach to involved 
parties and stressing cooperation and 
restoration of affected sites; 
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e A departmental effort to streamline 
decision-making pertaining to fuels- 
reduction projects under the Healthy 
Forests Initiative; and 


e Joint counterpart pesticide regulations 
for EPA/FWS endangered species 
consultations that will allow the 
agencies to work together to complete 
the consultations (25,000 backlog) in 
a timely and efficient manner. 


Implementing the President’s National ~ 
Energy Policy 


The President’s National Energy 
Policy promotes “dependable, 
affordable, and environmentally sound 
production and distribution of energy 
for the future.’”” The Department of the 
Interior plays a vital role in 
implementing the President’s energy 
policy goals. The lands, waters, and 
facilities managed by the Department 
account for nearly 30 percent of all the 
energy produced in the United States. 


Through over 100 actions the 
Department is implementing the 
President’s energy policy, including 
several regulatory actions. The 
Department has diligently completed 
regulatory tasks assigned to it by the 
NEP, including the Bureau of Land 
Management's rule that provides a 
comprehensive set of regulations for 
managing oil and gas leases in the 
National Petroleum Reserve B Alaska 
and the Minerals Management Service’s 
rule that provides an incentive for 
development of deep gas resources 
offshore in order to encourage drilling of 
these high-risk wells that provide an 
important new source of natural gas 
supply. The Office of Surface Mining is 
developing regulations that will 
promote better mining and reclamation 
practices while maintaining a stable 
regulatory framework conducive to coal 
production. OSM anticipates that 
Congress will reauthorize the 
Abandoned Mine Land Fee. However, 
OSM has published contingency 
rulemaking plans should Congress 
decide otherwise. These and other 
regulatory actions within the 
Department are designed to streamline 
permitting processes and encourage 
. environmentally sound energy 
production. 


The Bureau of Land Management has 
seen a sharp and sustained increase in 
the submission of oil and natural gas 
drilling permit applications. BLM met 
the challenge by initiating numerous 
innovative streamlining strategies to 
reduce the backlog of pending drilling 
permits. As BLM continues to make 
steady progress in reducing the backlog, 
it must work even more aggressively in 


the face of rising energy prices and 
increased demand for drilling permits. 
To aid in this effort, new process 
improvement tools have become 
available with the passage of the Energy 
Policy Act of 2005. With these tools, 
BLM will further reduce and ultimately 
eliminate the backlog of pending 
permits while allowing the development 
of energy resources in an 
environmentally responsible manner. 


BLM has initiated a program of 
environmental Best Management 
Practices (BMPs) to help ensure the 
continued development of energy 
resources in an environmentally 
responsible manner. BMPs are 
innovative, dynamic, and improved 
environmental protection practices 
aimed at reducing impacts to the many 
natural resources BLM manages on 
behalf of the public. The BLM requires 
that appropriate environmental BMPs be 
considered for use in all new oil and gas 
drilling and production operations on 
the public lands administered by the 
BLM. A full discussion and many 
examples of BMPs can be found at 
BLM’s BMP website: www.blm.gov/bmp 


Encouraging Responsible Management 
of the Nation’s Resources 


The Department’s mission includes 
protecting and providing access to our 
Nation’s natural and cultural heritage 
and honoring our trust responsibilities 
to tribes. We are committed to this 
mission and to applying laws and 
regulations fairly and effectively. The 
Department’s priorities include 
protecting public health and safety, 
restoring and maintaining public lands, 
ameliorating land and resource- 
management problems on public lands, 
and ensuring accountability and 
compliance with Federal laws and 
regulations. 


Consistent with the President’s 
Executive Order on Cooperative 
Conservation, the Department is 
continuing to work together with State 
and local governments, tribes, 
landowners, conservation groups, and 
the business community to conserve 
species and habitat. Building on 
successful approaches such as habitat 
conservation plans, safe harbor 
agreements, and candidate conservation 
agreements, the Department is 
reviewing its policies and regulations to 
identify opportunities to streamline the 
regulatory process where possible, 
consistent with protection of wildlife, 
and to enhance incentive-based 
programs to encourage landowners and 
others to implement voluntary 
conservation measures. For example, 
the Fish and Wildlife Service has issued 


guidance to promote the establishment 
of conservation banks as a tool to offset 


_ adverse impacts to species listed under 


the Endangered Species Act and restore 
habitat. 


The Department is improving 
incentives through administrative © 
flexibility under the Endangered 
Species Act. Released in April 2004 was 
a rule change intended to provide 
greater clarity of what is allowable 
under incidental take permits and to 
provide greater private landowner 
protections under safe harbor 
agreements. 


The Department is also developing a 
uniform code of scientific conduct and 
policy on research. The Code describes 
ethical conduct for all Department 
employees who conduct scientific 
activities on behalf of the Department. 
The Code implements a Federal policy 
on research misconduct as required by 
the Office of Management and Budget. 
The policy applies to all Federal 
agencies and federally funded research, 
whether conducted in-house or by 
partners at universities or in non- 
governmental organizations. This policy 
meets the expectations of the Secretary 
regarding the conduct of scientific 
activities with honesty, integrity, and 
accuracy; to make decisions based on 
the best science available; and is 
consistent with professional codes of 
conduct of other organizations. 


In 2002, Secretaries Norton and 
Veneman signed an historic agreement 
with 17 western governors, county 
commissioners and other affected 
parties on a plan to make communities 
safer from wildfires through 
coordinating Federal, State and local . 
action. Under the National Fire Plan 10- 
year Comprehensive Strategy 
Implementation Plan, Federal wildfire 
agencies, affected States, counties, and 
local governments agreed to the same 
goals, implementation outcomes, 
performance measures and tasks that 
need to be accomplished by specific 
deadlines. The plan covers all phases of 
the fire program, including fire 
preparedness, suppression and 
prevention, hazardous fuels 
management, restoration of burned 
areas, community assistance and 
monitoring of progress. 


In 2002, the President announced the 
Healthy Forests Initiative, in which he 
directed Federal agencies to develop 
administrative and legislative tools to 
restore forests and woodlands to more 
healthy, natural conditions and to assist 
in executing core components of the 
National Fire Plan. The Healthy Forests. 
Initiative is providing public land 
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managers the tools to effectively manage 
our forests and woodlands. The 
initiative focuses on reducing the risk of 
catastrophic fire by thinning dense 
undergrowth and brush in priority 
locations that are collaboratively 
selected by Federal, State, tribal, and 
local officials and communities. In 
2005, the Department, using the 
administrative and legislative ‘‘tools” 
provided for under the Healthy Forests 
Initiative and the Healthy Forests 
Restoration Act, plans to satisfy 
National Environmental Policy Act 
requirements on over 1,300 treatments 
covering approximately 222,000 acres; 
to date, some 164,000 acres have been 
treated using the tools. 


_ The National Park Service has 
completed an environmental assessment 
to provide for a Temporary Winter Use 
Plan that provides for continued 
snowmobile and snowcoach use in 
Yellowstone and Grand Teton National 
Parks and John D. Rockefeller, Jr. 
Memorial Parkway for up to the next 
three winter seasons. This EA will allow 
the NPS to engage in longer-term studies 
and to monitor the impacts of new 
technology snowmobiles in the parks, as 
well as the effects of road grooming in 
the winter on bison migration in 
Yellowstone. The EA will require the 
use of cleaner, quieter snowmobiles and 
set caps on the numbers of machines 
allowed in the parks each day. The 
parks are working to provide a more 
stable winter use plan to help gateway 
communities develop a winter 
economic plan. The interim plan and 
longer-term studies are both intended to 
satisfy the issues raised by the Federal 
District Courts in Wyoming and»the 
District of Columbia, respectively, that 
have vacated the plans previously 
completed by the NPS in 2001 and 
2003. 


The Bureau of Land Management is 
working on a grazing administration 
rule that would ensure grazing decision 
rules conform with the Administrative 
Procedure Act, compliance with recent 
court decisions regarding conservation 
use permits, require BLM to consider 
social and economic factors when 
considering changes to grazing use, and 
offer other improvements to grazing 
activities on public lands. 


In December 2004, President Bush 
issued the Ocean Action Plan, in 
response to the US Ocean Commission 
Report. The Action Plan includes a 
series of proposals from across the 
Government that include policy 
proposals, legislative recommendations, 
and regulatory initiatives. DOI has a 
number of responsibilities under the 


Action Plan, including the issuance of 
the National Park Service’s Ocean Park 
Strategy, the Dry Tortugas Management 
Plan and related rulemaking, creation of 
a National Water Quality monitoring 
network, as well as proposed legislation 
to authorize the Marine Mammal 
Protection Act. 


The Department has submitted over a 
dozen proposed categorical exclusions 
provided for under NEPA to expedite a 
range of activities that the agencies 
routinely conduct. These range from 
periodic road closures over dams to 
activities related to improving Forest 
Health and energy related activities. 
Minimizing Regulatory Burdens 

We are using the regulatory process to 
improve results while easing regulatory 
burdens. For instance, the Endangered 
Species Act (ESA) allows for the 
delisting of threatened and endangered 
species if they no longer need the 
protection of the ESA. We have 
identified approximately 40 species for 
which delisting or downlisting 
(reclassification from endangered to 
threatened) may be appropriate. The 


eastern gray wolf has been delisted and 


an ESA section 10(j) rule for States with 
approved management plans (Idaho and 
Montana) was issued on January 6, 
2005. 


The Federal Power Act authorizes the 
Department to include in hydropower 
licenses issued by the Federal Energy 
Regulatory Commission conditions and 
prescriptions necessary to protect 
Federal and tribal lands and resources 
and to provide fishways when navigable 
waterways or Federal reservations are 
used for hydropower generation. As a 
result of the recently enacted energy 
legislation, the Administration has been 
charged with the responsibility of 
developing a joint rule involving the 
Departments of Agriculture, Commerce, 
and the Interior that establishes a trial- 
type hearing for a review of disputes 
over “material facts” included in 
hydropower licenses. According to the 
law, the joint rule is to be issued within 
90 days of enactment (approximately 
Navember 8). An interagency team has 
been assembled to develop the rule. 


Encouraging Public Participation and 
Involvement in the Regulatory Process 


The Department is encouraging 
increased public participation in the 
regulatory process to improve results by 
ensuring that regulatory policies take 
into account the knowledge and ideas of 
our customers, regulated community, 
and other interested participants. The 


Department is reaching out to 


communities to seek public input on a 


variety of regulatory issues. For 
example, every year FWS establishes 
migratory bird hunting seasons in 
partnership with “flyway councils,” 
which are made up of State fish and ° 
wildlife agencies. As the process 
evolves each year, FWS holds a series of 
public meetings to give other interested 
parties, including hunters and other 
groups, opportunities to participate in 
establishing the upcoming season’s 
regulations. 


Similarly, BLM uses Resource 
Advisory Councils (RACs) made up of 
affected parties to help prepare land 
management plans and regulations that 
it issues under the Rangeland Reform 
Act. 


In addition, the Department 
completed a review of its NEPA 
compliance program and issued revised 
procedures aimed at improving public 
participation and reducing excess 
paperwork and redundancy of effort in 
the field. This has led to concrete reform 
measures covering a number of areas. 
They include: consensus-based 
management, public participation, 
community-based training, use of 
integrated analysis, adaptive 
management, and tiered and transferred 
analysis. Each of these concepts is 
aimed at ensuring the field staff have 
the tools to tailor their approach to the 
NEPA process to local needs and 
interests. Along with the departmental 
manual changes, policy guidance was 
distributed to bureaus on how to 
implement the major reforms. 


The Recreation Enhancement Act 
(REA), enacted in December 2004, 
requires that the Forest Service and 
BLM establish Recreation Resource 
Advisory Committees (Recreation 
RACs). These committees will make 
recreation fee program 
recommendations on implementing or 
eliminating certain recreation fees, 
establishing a specific recreation fee 
site, and expanding or limiting the 
program. REA enables the Secretaries of 
Agriculture and Interior to determine 
the number of Recreation RACs needed 
for effective operation of the Act. The 
two agencies must determine the 
appropriate number and scope of 
Recreation RACs so that the committees 
can effectively review fee proposals and 
make recommendations. The two 
agencies have worked together to 
identify possible options for Recreation 
RAC configurations and have held 
numerous “listening sessions’ across 
the country in an effort to provide an 
opportunity to hear what people think 
about various options. The agencies are 
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currently in the process of reviewing the 
feedback from these sessions. 


We encourage public consultation 
during the regulatory process. For 
example: 


e OSM is continuing its outreach to 
interested groups to improve the 
substance and quality of rules and, to 
the greatest extent possible, achieve 
consensus on regulatory issues; 


Through a negotiated rulemaking 
process, the Bureau of Indian Affairs 
has finalized its roads program rule, 
which reflects the importance of the 
roads program to the individual tribes 
and the varying needs of the tribal 
governments; 


The Golden Gate National Recreation 
Area, a unit of the National Park 
System, has engaged in negotiated 
rulemaking to resolve an issue 
regarding walking dogs off-leash in 
the park. Existing NPS regulations 
require all dogs to be on a leash while 
in Golden Gate NRA, and the park has 
asked interested parties on both sides 
of the issue to help draft a proposed 
rule. On June 28, 2005, the NPS 
published a notice in the Federal 
Register announcing the Secretary’s 
intent to establish a negotiated 
rulemaking advisory committee and 
proposing membership for the 
committee. 


Regulatory Actions Related to the 
Events of September 11, 2001 


The Bureau of Reclamation is 
responsible for protecting 348 reservoirs 
and more than 500 Federal dams, 58 
hydroelectric plants, and over 8 million 
acres of Federal property. Public Law 
107-69 granted Reclamation law 
enforcement authority for its lands. 
Reclamation finalized an interim rule 
published in April 2002 for one year 
that implemented this authority. It has 
since béen extended through 2005. On 
September 13, 2005, Reclamation will 
publish a proposed rule that, when 
finalized, will supersede the existing 
public conduct rule. 


Rules of Particular Interest to Small 
Businesses 


The NPS snowmobiling rule for 
Yellowstone and Grand Teton National 
Parks and the John D. Rockefeller 
Memorial Parkway is of great interest to 
small businesses in the area of the 
parks, in particular those who rent 
snowmobiles. An initial Regulatory 
Flexibility Analysis points toward 
economic benefits to businesses in 
gateway communities, with some costs 
incurred by non-snowmobile users of 
the parks. 


The NPS rules to allow personal 


- watercraft (PWC) use are also of great 


interest to small businesses that rent or 
sell PWC in the vicinity of the 15 park 
units involved in the rulemakings. The 
rulemaking process has been underway 
for a number of years and there are 
currently rules allowing PWC use in 9 
park units and rulemaking actions for 6 
additional units are in various stages of 
completion. 


The FWS is making critical habitat 
designations more site-specific and is 
using the ESA section 4(b) exclusion 
process to reduce regulatory costs on 
small businesses. As a result of the 9th 
Circuit’s ruling on “Gifford Pinchot,” 
invalidating the FWS’s regulatory 
definition of destruction or adverse 


‘modification of critical habitat, the 


Department is considering a rulemaking. 


The BLM has developed Stewardship 
Contracting Guidance that provides a 
framework for the preparation, 
implementation, and tracking of BLM 
stewardship projects, in accordance 
with Section 323 of Public Law 108-7, 
the Consolidated Appropriations 
Resolution, 2003, which authorizes 
BLM to enter into stewardship projects 
with private persons or public or private 
entities, by contract or by agreement, to 
perform services to achieve land 
management goals for the national 
forests or public lands that meet local 
and rural community needs. The 
legislation also authorizes the value of 
timber or other forest products removed 
to be applied as an offset against the 
cost of services received. 


The Future of DOI 


- Interior finalized a departmental 
strategic plan in 2004 in response to 
Congressional, OMB anid other 
appraisals indicating that Interior’s ten 
separate strategic planning documents 
were too long and lacked the 
appropriate agency-level focus. The 
strategic plan: 


e Incorporated key Administration and 
Secretarial priorities into Interior’s . 
goals and performance measures; 


e Resulted after consultation with key 
interested constituents on the future 
direction of the Department; and 


e Provided more “‘results-oriented”’ 
goals for Interior programs. 


Interior used the single Strategic Plan 
as the basis for preparing a single 
Departmental Annual Performance Plan 
beginning with the plan for FY 2004. 
The Interior bureaus will continue to 
prepare internal plans to support their 
budget initiatives and to meet 
management excellence and 


accountability needs. However, we plan 
to submit only Departmental strategic 
and annual plans to the Congress. 


Bureaus and Offices Within DOI 


The following brief descriptions 
summarize the regulatory functions of 
DOI’s major regulatory bureaus and 
offices. 

Bureau of Indian Affairs 


The Bureau of Indian Affairs (BIA) is 


responsible for managing trust 


responsibilities to the Indian tribes and 
encouraging tribal governments to 
assume responsibility for BIA programs. 


The BIA’s rulemaking and policy 
development processes foster public 
and tribal awareness of the standards 
and procedures that directly affect them. 
The processes also encourage the public 
and the tribes to participate in 
developing these standards and 
procedures. The goals of BIA regulatory 
policies are to: (a) ensure consistent 
policies within BIA that result in 
uniform interactions with the tribal 
governments; (b) facilitate tribal 
involvement in managing, planning, and 
evaluating BIA programs and services; 
and (c) ensure continued protection of . 
tribal treaties and statutory rights. 


Under the No Child Left Behind Act 
of 2001, the Secretary of the Interior 
established a negotiated rulemaking 
committee to develop proposed rules to 
implement several sections of the Act 
relating to the BIA-funded school 
system. The committee comprised 
representatives of tribes and tribally 
operated schools and the Federal 
Government. The tribal representative 
membership reflected the proportionate 
share of students from tribes served by 
the BIA-funded school system. This 
committee has negotiated rules to 
implement portions of the No Child Left 
Behind Act affecting the definition of 
‘Adequate Yearly Progress,”’ attendance 
boundaries for BIA-funded schools, 
funding for BIA-funded schools, rights 
of students in the BIA-funded school 
system, and grants under the Tribally 
Controlled Schools Act. The final rule 
was published in the Federal Register 
on April 28, 2005. 


Bureau of Land Management 


The BLM manages about 262 million 
acres of land surface and about 700 
million acres of Federal mineral estate. 
These lands consist of extensive 
grasslands, forests, mountains, arctic 
tundra, and deserts. Resources on the 
lands include energy and minerals, 
timber, forage, wild horse and burro 
populations, habitat for fish and wildlife 
species, wilderness areas, and 
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archaeological and cultural sites. The 
BLM manages these lands and resources 
for multiple purposes and the sustained 
yield of renewabie resources. Primary 
statutes under which the BLM operates 
include: the Federal Land Management 
and Policy Act of 1976; the General 
Mining Act of 1872; the Mineral Leasing 
Act of 1920, as amended; the Recreation 
and Public Purposes Act; the Taylor 
Grazing Act; the Wilderness Act; and 
the Wild Free-Roaming Horses and 
Burros Act. 


The Regulatory Program mirrors 
statutory responsibilities and BLM 
objectives including the following: 


e Supporting the objectives of the 
Energy Policy Act of 2005 by 
developing regulations to facilitate the 
domestic production of energy, 
including renewable energies such as 
biomass, wind, solar, and other 
alternative sources of energy. 


Providing for a wide variety of public 
uses while maintaining the long-term 
health and diversity of the land and 
preserving significant natural, 
cultural, and historic resource values. 


Understanding the arid, semi-arid, 
arctic, and other ecosystems BLM 
manages and its commitment to using 
the best scientific and technical 
information to make resource 
management decisions. 


Understanding the needs of the public 
that use the BLM-managed lands and 
providing them with quality service. 


Committing to recover a fair return, as 
appropriate, for using publicly owned 
resources and avoiding the creation of 
long-term liabilities for American 
taxpayers. 


Resolving problems and 
implementing decisions in 
cooperation with other agencies, 
States, tribal governments, and the 
public. 


In preparing regulations, BLM ensures 
that regulations: 


e Are the product of communication, 
coordination, and consultation with 
all affected members of the public; 


Are easy for the public to understand, 
especially those most affected by 
them; and 


Are subject to periodic review to 
determine whether the rules are 
outdated, require updating to reflect 
statutory and policy changes, and 
achieve desired results. 


The BLM’s regulatory priorities 
include: 


¢ Completion of rules to facilitate 
implementation of the Energy Policy 
Act of 2005 to encourage domestic 
production of energy and other 
alternative and renewable sources of 
energy; 
Finalizing the amendments to the 
grazing regulations to improve 
working relationships with permittees 
and lessees, protect the health of the 
rangelands, and increase 
administrative efficiency and 
effectiveness. 


Finalizing the amendments to the 
mineral resources regulations to 
increase many fees and to impose new 
fees to cover BLM’s costs of 
processing certain documents relating 
to its minerals programs. 


Completing amendments to the 
recreation regulations to bring them 
into conformance with the law, 
including the Federal Lands 
Recreation Enhancement Act 
requirement to establish Recreation 
Resource Advisory Committees to 
make fee recommendations. 


Most of BLM’s regulations affect small 
businesses because many entities that 
operate on public lands meet the 
definition of a small business, as 


established by the Small Business 


Administration. BLM’s regulations do 
not specifically target small businesses, 
and the BLM strives to ensure that its 
regulations do not unduly burden 
entities regardless of size. 


Currently, BLM’s mining and grazing 
projects often generate the greatest 
concern to small businesses because 
most livestock operators and mining 
companies are also considered small 
businesses, as classified by the SBA. 


The final grazing rule that BLM 
intends to publish before the end of the 
calendar year will amend grazing 
regulations that BLM promulgated on 
February 22, 1995 (59 FR 29206). The 
final rule will not substantively change 
the existing rules. When published, the 
rule will rely on the regulatory 
flexibility analysis prepared by BLM for 
the 1995 final rule. At that time, BLM 
determined that the 1995 rule should 
not have a significant impact on a 
substantial number of small entities. 


The BLM will issue a final rule to 
amend its mineral resources regulations 
to increase certain fees and to impose 
new fees to cover BLM’s costs of 
processing documents relating to its 
minerals programs. BLM based these fee 
changes on statutory authorities, which 


authorize BLM to charge for processing 


costs, and on policy guidance requiring 


BLM to charge these fees. This rule 
responds to recommendations issued in 
audit reports by the DOI’s Office of 
Inspector General. The final rule also 
reflects changes to the proposed rule _ 
required by the Energy Policy Act of 
2005. Applicants for BLM 
authorizations are the primary 
beneficiaries of those authorizations. As 
such, the primary benefit of the 
rulemaking is to shift the cost of 
processing the affected applications 
from the taxpayer to the applicant. 


Minerals Management Service 


The Minerals Management Service 
(MMS) has two major responsibilities. 
The first, administered by the Minerals 
Revenue Management program (MRM), 
is timely and accurate collection, 
distribution, accounting for, and 
substantiating of revenues associated 
with mineral production from leased 
Federal and Indian lands. The second, 
administered by the Offshore Minerals 
Management program (OMM), is 
management of the resources of the 
Outer Continental Shelf in a manner 
that provides for safety, protection of 
the environment, and conservation of 
natural resources. Both of these 
responsibilities are carried out under 
the provisions of the Federal Oil and 
Gas Royalty Management Act, the 
Minerals Leasing Act, the Outer 
Continental Shelf Lands Act, the Indian 
Mineral Leasing Act, and other related 
statutes. 


The MMS regulatory philosophy is to 
develop clear, enforceable rules that 
support the missions of each program. 


This year, through MRM, MMS 
published a final Federal Gas Valuation 
Rule on March 10, 2005 and in late 
2005, MMS plans to publish a proposed 
rule for Indian Oil Valuation. The 
Federal Gas Valuation rule established 
what transportation deductions are 
allowed in determining royalties. The 
Indian Oil Valuation rule will establish 
value for oil produced from wells on 
Indian lands. These two rules will 
benefit the government and citizens by 
establishing clear rules to determine 
royalties for gas produced from Federal 
lands and oil produced from Indian 
lands. Clear rules will reduce the 
number of disputes and lower costs to 
the Government of collecting royalties. 
Furthermore, they support the mission 
of MMS by promoting timely and 
accurate collection of royalties from 
Federal and Indian mineral leases. 

Through OMM, MMS published a 
proposed rule on March 15, 2005 to 
recover costs for certain services it 
provides to the oil and gas industry. 
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MMS expects to publish a final rule and 
an additional proposed rule on cost 
recovery before the end of the calendar 
year. These rulemakings implement the 
President’s policy as outlined in OMB 
Circular 25 that when a service provides 
special benefits to an identifiable 
recipient beyond those that accrue to 
the general public, the Federal 
Government should impose a charge to 
recover the cost of providing the service. 
The Department mirrors this policy (330 
DM 1.3A). MMS also published through 
OMM final rules to provide further 
guidance on deep gas royalty relief 
{April 29, 2005) and rules that 
incorporate industry safety standards for 
pressure vessels (February 14, 2005) and 
floating production facilities (July 19, 
2005). Additionally, MMS plans to issue 
final rules in 2005 that will clarify plans 
and information that industry must 
provide MMS related to exploration and 
production of oil and gas on the Outer 
Continental Shelf. MMS is also 
preparing a proposed rule on non- 
discriminatory access to pipelines. 
These rules support the mission of MMS 
to manage the resources in the Outer 
Continental Shelf in a manner that 
provides for safety, protection of the 
environment, and conservation of 
natural resources. 


On July 29, 2005, Congress enacted 
energy legislation that may affect the 
MMS regulatory plan. In particular, 
Congress provided incentives for 
drilling ultra-deep wells in the Outer 
Continental Shelf, royalty relief for 
marginal wells, and established 
authority for the Department to regulate 
alternate sources of energy from the 
Outer Continental Shelf. Alternate 
sources of energy include wind farms. 
Congress directed the Secretary to 
promulgate regulations implementing 
the legislation. In compliance with the 
direction from Congress, MMS has 
added to its regulatory plan a proposed 
rule to implement royalty incentives for 
natural gas production from deep wells 
in the shallow waters of the Gulf of 
Mexico and offshore Alaska. 


Office of Surface Mining Reclamation 
and Enforcement 


The Office of Surface Mining 
Reclamation and Enforcement (OSM) 
was created by the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA) to “‘strike a balance between 
protection of the environment and 
agricultural productivity and the 
Nation’s need for coal as an essential 
source of energy.” 

The principal regulatory provisions 
contained in Title V of SMCRA set 
minimum requirements for obtaining a 


permit for surface coal mining 
operations, set standards for those 
operations, require land reclamation 
once mining ends, and require rules and 
enforcement procedures to ensure that 
the standards are met. Under SMCRA, 
OSM is the primary enforcer of 


~ SMCRA’s provisions until the States 


achieve “‘primacy;” that is, until they 
demonstrate that their regulatory 
programs meet all the specifications in 
SMCRA and have regulations consistent 
with those issued by OSM. 


When a primacy State takes over the 
permitting, inspection, and enforcement 
activities of the Federal Government, 
OSM changes its role from regulating 
mining activities directly to overseeing 
and evaluating State programs. Today, 
24 of the 26 key coal-producing States 
have primacy. In return for assuming 
primacy, States are entitled to regulatory 
grants and to grants for reclaiming 
abandoned mine lands. In addition, 
under cooperative agreements, some 
primacy States have agreed to regulate 
mining on Federal lands within their 
borders. Thus, OSM regulates mining 
directly only in nonprimacy States, on 
Federal lands in States where no 
cooperative agreements are in effect, 
and on Indian lands. 


OSM has sought to develop and 
maintain a stable regulatory program for 
surface coal mining that is safe, cost 
effective, and environmentally sound. A 
stable regulatory program provides 
regulatory certainty so that coal 
companies know what is expected of 
them and citizens know what is 
intended and how they can participate. 
During the development and 
maintenance of its program, OSM has 
recognized the need to (a) respond to 
local conditions, (b) provide flexibility 
to react to technological change, (c) be 
sensitive to geographic diversity, and (d) 
eliminate burdensome recordkeeping 
and reporting requirements that over 
time have proved unnecessary to ensure 
an effective regulatory program. 


OSM’s major regulatory objectives for 
2006 include: 


e Maintaining regulatory certainty so 
that coal companies know what is 
expected of them and citizens know 
what is intended and how they can 
participate; 

Ensuring an affordable, reliable 
energy supply while protecting the 
environment; 

e Continued consultation, cooperation, 
and communication with interested 
groups during the rulemaking process 
in order to increase the quality of the 
rulemaking, and, to the greatest extent 
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possible, reflect consensus on 
regulatory issues; and 


Completion of ongoing rulemaking 
initiatives resulting from litigation by 
the coal industry and environmental 
groups, efforts by OSM to address 
areas of concern that have arisen 
during the course of implementing its 
regulatory program, and legislative 
requirements. 


U.S. Fish and Wildlife Service 
The mission of the U.S. Fish and 
Wildlife Service is to work with others 


to conserve, protect, and enhance fish, 
wildlife, and plants and their habitats 


for the continuing benefit of the 


American people. Four principal 
mission goals include: 


The sustainability of fish and wildlife 
populations. FWS conserves, protects, 
restores, and enhances fish, wildlife, 
and plant populations entrusted to its 
care. FWS carries out this mission goal 


through migratory bird conservation at 


home and abroad; native fisheries 
restoration; recovery and protection of 
threatened and endangered species; 
prevention and control of invasive 
species; and work with our international 
partners. 


Habitat conservation through a 
network of lands and waters. 
Cooperating with others, FWS strives to 
conserve an ecologically diverse 
network of lands and waters of various 
ownership that provide habitat for fish, 
wildlife, and plant resources. This 
mission goal emphasizes two kinds of 
strategic actions: (1). The development of 
formal agreements and plans with 
partners who provide habitat for 
multiple species, and (2) the actual 
conservation work necessary to protect, 
restore, and enhance those habitats vital 
to fish and wildlife populations. The 
FWS’s habitat conservation strategy 
focuses on the interaction and balance 
of people, lands and waters, and fish 
and wildlife through an ecosystem 
approach. 


Public use and enjoyment. FWS 
provides opportunities to the public to 
enjoy, understand, and participate in 
the-use and conservation of fish and 
wildlife resources. The Service directs 
activities on national wildlife refuges 
and national fish hatcheries that 
increase opportunities for public 
involvement with fish and wildlife 
resources. Such opportunities include’ 
hunting, fishing, wildlife observation 
and photography, and environmental 
education and interpretation, as well as 
hands-on experiences through volunteer 
conservation activities on FWS- 
managed lands. 
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Partnerships in natural resources. 
FWS supports and strengthens 
partnerships with tribal, State, and local 
governments and others in their efforts 
to conserve and enjoy fish, wildlife, and 
plants and habitats, consistent with the 
President’s Executive Order on 
Cooperative Conservation. FWS 
administers Federal grants to States and 
territories for restoration of fish and 
wildlife resources and has a continuing 
commitment to work with tribal 
governments. FWS also promotes 
partnerships with other Federal 
agencies where common goals can be 


developed. The Service carries out these ~ 


mission goals through several types of 
regulations. While carrying out its 

' responsibility to protect the natural 
resources entrusted to its care, FWS 
works continually with foreign and 
State governments, affected industries 
and individuals, and other interested 
parties to minimize any burdens 
associated with its activities. In carrying 
out its assistance programs, the Service 
administers regulations to help 
interested parties obtain Federal 
assistance and then comply with 
applicable laws and Federal 
requirements. 


Some Service regulations permit 
activities otherwise prohibited by law. 
These regulations allow possession, sale 
or trade, scientific research, and 
educational activities involving fish and 
wildlife and their parts or products. In 
general, these regulations supplement 
State regulations and cover activities 
that involve interstate or foreign 
commerce. 


FWS enforces regulations that govern 
public access, use, and recreation on 
545 national wildlife refuges and in 
national fish hatcheries. The Service 
authorizes only uses compatible with 
the purpose for which each area was 
-established, are consistent with State 
and local laws where practical, and 
afford the public appropriate economic 
and recreational opportunity. 


FWS administers regulations to 
manage migratory bird resources. 
' Annually, the Service issues a 
regulation on migratory bird hunting 
seasons and bag limits that is developed 
in partnership with the States, tribal 
governments, and the Canadian Wildlife 
Service. These regulations are necessary 
to permit migratory bird hunting that 
would otherwise be prohibited by 
various international treaties. 


Finally, FWS implements regulations 
under the Endangered Species Act 
(ESA) to fulfill its statutory obligation to 
identify and conserve species faced with 
extinction and to conserve certain 


mammals under the Marine Mammal 
Protection Act. The ESA dictates that 
the basis for determining endangered 
and threatened species must be limited 
to biological considerations. Regulations 
enhance the conservation of ESA-listed 
species and help other Federal agencies 
comply with the ESA. Under section 7 
of the ESA, all Federal agencies must 
consult with the Service on actions that 
may jeopardize the continued existence 
of endangered or threatened species or 
result in the destruction or adverse 
modification of their critical habitats. 


In designating critical habitat for 
listed species, the Service considers 
biological information and economic 
and other impacts of the designation. 
Areas may be excluded if the benefits of 
exclusion outweigh the benefits of 
inclusion, provided that such exclusion 
will not result in the extinction ofthe . 
species. The Department is reviewing 
guidance for designation of critical 
habitat. The guidance will provide 
policy direction and a process for 
developing critical habitat designations. 


Section 4(f)(1) of the ESA directs the 
Secretary of the Interior to develop and 
implement plans (known as recovery 
plans) for the conservation and survival 
of endangered and threatened species. 
The Service has been coordinating with 
the National Marine Fisheries Service to 
revise the joint Recovery Planning 
Guidance for the recovery of endangered 
and threatened species under the ESA. 
The purpose of the proposed guidance 
is to achieve greater consistency in the 
implementation of the ESA while 
working with partners. In addition, 
section 6 of the ESA pertains to 
cooperation with the States in the 
conservation of endangered and 
threatened species. The Department will 
also issue guidance to facilitate better 
coordination with the States and 
provide more opportunities for the 
States’ direct involvement in managing 
endangered and threatened species. 


National Park Service 


The National Park Service is 
dedicated to conserving the natural and 
cultural resources and values of the 
National Park System for the enjoyment, 
education, and inspiration of this and 
future generations. The Service also 
manages a great variety of national and 
international programs designed to 
extend the benefits of natural and 
cultural resource conservation and 
outdoor recreation throughout this 
country and the world. 


There are 388 units in the National 
Park System, including national parks 
and monuments; scenic parkways, 
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preserves, trails, riverways, seashores, 
lakeshores, and recreation areas; and 
historic sites associated with important 
movements, events, and personalities of 
the American past. 


The NPS develops and implements 
park management plans, and staffs the 
areas under its administration. It relates 
the natural values and historical 
significance of these areas to the public 
through talks, tours, films, exhibits, and 
other interpretive media. It operates 
campgrounds and other visitor facilities 
and provides, usually through 
concessions, lodging, food, and 
transportation services in many areas. 


The NPS also administers the 
following programs: the State portion of 
the Land and Water Conservation Fund; 
nationwide outdoor recreation 
coordination and information, and State 
comprehensive outdoor recreation 
planning; planning and technical 
assistance for the National Wild and 
Scenic Rivers System, the National 
Trails System, natural area programs, 
the National Register of Historic Places, 
national historic landmarks, historic 
preservation, technical preservation 
services, Historic American Buildings 
Survey; Historic American Engineering 
Record; Historic American Landscapes 
Survey; and interagency archeological 
services. 


The National Park Service maintains 
regulations that help manage public use, 
access, and recreation in units of the 
National Park System. The Service 
provides visitor and resource protection 
to ensure public safety and prevent 
derogation of resources. The regulatory 
program develops and reviews 
regulations, maintaining consistency 
with State and local laws, to allow these 
uses only if they are compatible with 
the purpose for which each area was 
established. 


Bureau of Reclamation 


The Bureau of Reclamation’s mission 
is to manage, develop, and protect water 
and related resources in an 
environmentally and economically 
sound manner in the interest of the 
American public. To accomplish this 
mission, Reclamation applies 
management, engineering, and scientific 
skills that result in effective and 
environmentally sensitive solutions. 


Reclamation projects provide for some 
or all of the following concurrent 
purposes: Irrigation water service, 
municipal and industrial water supply, 
hydroelectric power generation, water 
quality improvement, groundwater 
management, fish and wildlife 
enhancement, outdoor recreation, flood 
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control, navigation, river regulation and 
control, system optimization, and 
related uses. Reclamation has increased 
security at its facilities and is 
implementing its law enforcement 
authorization received in November 
2001. 


Reclamation’s regulatory program is 
designed to ensure that its mission is 
carried out expeditiously, efficiently, 
and with an emphasis on cooperative 
problem solving. 


Office of the Secretary, Natural 
Resource Damage Assessment arid 
Restoration Program 


The regulatory functions of the 
Natural Resource Damage Assessment 
and Restoration Program (Restoration 
Program) stem from requirements under 
section 301(c)) of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
1980, as amended (CERCLA). Section 
301(c)) requires the development of 
natural resource damage assessment 
rules and the biennial review and 
revisions, as appropriate, of these rules. 
Rules have been promulgated for the 
optional use of natural resource trustees 
to assess appropriate restoration for 
injury to natural resources caused by 
hazardous substances. The Restoration 
Program is overseeing the establishment 
of the Natural Resources Damage 
Assessment and Restoration Program 
Advisory Committee that will provide 
advice and recommendation on DOI’s 
authorities and responsibilities, 
including its responsibility to 
promulgate regulations in the 
implementation of the National 
Resource Damage provisions of 
CERCLA. 


DOi—Minerals Management Service 
(MMS) 


PROPOSED RULE STAGE 


68. VALUATION OF OIL FROM INDIAN 
LEASES 

Priority: 

Other Significant 

Legal Authority: 

25 USC 2101 et seq; 25 USC 396 et 
seq; 25 USC 396a et seq; 30 USC 1701 
et seq 


CFR Citation: 
30 CFR 206 
Legal Deadline: 
None 


Abstract: 

This rule would modify the regulations 
that establish royalty value for oil 
produced from Indian leases and create 
a new form for collecting value and 
differential data. These changes would 
decrease reliance on oil posted prices 
and make Indian oil royalty valuation 
more consistent with the terms of 
Indian leases. 


Statement of Need: 


Current oil valuation regulations rely 
on posted prices and prices under 
arm’s-length sales to value oil that is 
not sold at arm’s length. Over time, 
posted prices have become increasingly 
suspect as a fair measure of market 
value. This rulemaking would modify 
valuation regulations to place 
substantial reliance on the higher of 
crude oil spot prices, major portion 
prices, or gross proceeds, and eliminate 


_ any direct reliance on posted prices. 


This rulemaking would also add more 
certainty to valuation of oil produced 
from Indian leases. 


Summary of Legal Basis: 


The primary legal basis for this 
rulemaking is the Federal Oil and Gas 
Royalty Management Act of 1982, as 
amended, which defines the Secretary 
of the Interior’s (1) authority to 
implement and maintain a royalty 
management system for oil and gas 
leases on Indian lands, and (2) trust 
responsibility to administer Indian oil 
and gas resources. 


Alternatives: 


We considered a range of valuation 
alternatives such as making minor 
adjustments to the current gross 
proceeds valuation method, using 
futures prices, using index-based prices 
with fixed adjustments for production 
from specific geographic zones, relying 
on some type of field pricing other than 
posted prices, and taking oil in-kind. 
We chose the higher of the average of 
the high daily applicable spot prices for 
the month, major portion prices in the 
field or area, or gross proceeds received 
by the lessee or its affiliate. We chose 
spot prices as one of the three value 
measures because: (1) They represent 
actual trading activity in the market; (2) 
they mirror New York Mercantile 
Exchange futures prices; and (3) they 


. permit use of an index price for the 


market center nearest the lease for oil 
most similar in quality to that of the 
lease production. 


‘Anticipated Cost and Benefits: 


We estimate compliance with this 
rulemaking would cost the oil industry 


approximately $5.4 million the first 
year and $4.9 million each year 
thereafter. These estimates include the 
up-front computer programming and 
other administrative costs associated 
with processing the new form. The 
monetary benefits of this rulemaking 
are an estimated $4.7 million increase 
in annual royalties collected on oil 
produced from Indian leases. 
Additional benefits include 
simplification and increased certainty 
of oil pricing, reduced audit efforts, and 
reduced valuation determinations and 
associated litigation. 


Risks: 


The risk of not modifying current oil 
valuation regulations is that Indian 
recipients may not receive royalties 
based on the highest price paid or 
offered for the major portion of oil 
produced—a common requirement in 
most Indian leases. These modifications 
ensure that the Department fulfills its 
trust responsibilities for administering 
Indian oil and gas leases under 
governing mineral leasing laws, treaties, 
and lease terms. : 


Timetable: 
Action 


ANPRM 

NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Comment Period 
Extended to 
03/20/2000 

Supplemental NPRM_ 11/00/05 

Supplemental NPRM 01/00/06 - 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
Tribal 


Agency Contact: 

Sharron Gebhardt 

Regulatory Specialist 

Department of the Interior 
Minerals Management Service 

MS 302B2, P.O. Box 25165 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sharron.gebhardt@mms.gov 


Related RIN: Previously reported as 
1010—AC24 


RIN: 1010—-AD00 


Date FR Cite 


12/20/95 60 FR 65610 
02/12/98 63 FR 7089 
04/09/98 


05/13/98 


02/28/00 65 FR 10436 
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DOI—MMS 


69. e RELIEF OR REDUCTION IN 
ROYALTY RATES — NEW DEEP GAS 
AND OFFSHORE ALASKA 
PROVISIONS 


Priority: 
Other Significant 


Legal Authority: 
43 USC 1331 et seq. 


CFR Citation: 
30 CFR 203 


Legai Deadline: 
Final, Statutory, February 3, 2006. 


_ Abstract: 


This proposed rulemaking would 
implement royalty incentives for 
natural gas production from deep wells 
in the shallow waters of the Gulf of 
Mexico and would authorize royalty 
relief for offshore Alaska as mandated 
by the Energy Policy Act of 2005 (the 
Act). The Act requires the deep gas 
incentives to be effective by February 
3, 2006. The Alaska royalty suspension 
does not have a set date. 


Statement of Need: 
This rule would comply with statutory 


directives to enhance domestic oil and 
gas supply by adding new production 
incentives. A royalty suspension 
volume of 35 BCF would be created 

for gas produced from ultra deep 
(20,000 feet or more subsea) wells on 
shallow water leases in the Gulf of 
Mexico (See section 344(a) of the Act). 
The existing royalty suspension 
volumes and supplements plus the new 
ultra deep gas incentive would be 
extended to leases in the Gulf located 
in water depths between 200 and 400 
meters of water (See section 344(b) of 
the Act). The Act makes pre-production 
royalty relief available to leases 
offshore Alaska when MMS determines 
it is necessary to promote development, 
increased production, or production of 
marginal resources (See section 346 of 
the Act). The rule would clarify how 
MMS would determine when royalty 
relief is appropriate. 


Summary of Legal Basis: 


The legal basis for rule is the Outer 
Continental Shelf Lands Act, 43 U.S.C. 
1331 et seq. as amended by the Energy 
Policy Act of 2005. 


Alternatives: 


There are no alternatives. Congress has 
mandated these two incentives. 

Therefore MMS must publish a rule to 
implement the Congressional direction. 


MMS will include both incentives in 
a single rulemaking to reduce the 
administrative burden on the 
government as well as the public in its 
review and comment. 


Anticipated Cost and Benefits: 


Notification requirements by claimants 
for deep gas relief are insignificant 
relative to the benefits they will 
receive. The royalty relief provisions 
will provide significant benefits to 
claimants. 


Risks: 
No risks have been identified. 
Timetable: 


Action Date FR Cite 


NPRM 
Final Rule 


11/00/05 
01/00/06 


Regulatory Flexibility Analysis 
Required: 
No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 


Agency Contact: 


Kumkum Ray 
Geologist 
Department of the Interior 
Minerals Management Service 
381 Elden Street 

Herndon, VA 20170 

Phone: 703 787-1604 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—-AD31 


DOI—Office of Surface Mining 
Reclamation and Enforcement 
(OSMRE) 


PROPOSED RULE STAGE 


70. PLACEMENT OF EXCESS SPOIL 
Priority: 

Other Significant 

Legal Authority: 

30 USC 1201 et seq 

CFR Citation: 


30 CFR 701; 30 CFR 773; 30 CFR 780; 
30 CFR 781; 30 CFR 785; 30 CFR 816; 


_ 30 CFR 817 


Legal Deadline: 
None 


Abstract: 


This rule will establish permit 
application requirements and review 
procedures for applications that 
propose to place excess spoil from 
surface coal mining operations into 
waters of the United States. In addition, 
it will modify the backfilling and 
grading regulations to minimize the 
creation of excess spoil and it will 
revise the regulations governing surface 
coal mining operations within 100 feet 
of a perennial or intermittent stream to ~ 
more closely track the underlying 
statutory provisions. 


Statement of Need: 


This rule will modify the backfilling 
and grading regulations to minimize the 
creation of excess spoil and it will 
revise the regulations governing surface 
coal mining operations within 100 feet 
of a perennial or intermittent stream to 
more Closely track the underlying 
statutory provisions. 


Summary of Legal Basis: 


General rulemaking authority: Section 
201(c)(2) of the Surface Mining Control 
and Reclamation Act of 1977 (SMCRA), 
30 U.S.C. 1211(c)(2), directs the 
Secretary of the Interior (the Secretary), 
acting through OSM, to publish and 
promulgate such rules and regulations 
as may be necessary to carry out the 
purposes and provisions of SMCRA. 


Excess Spoil rulemaking authority: 
Section 515(b)(3) of SMCRA, 30 U.S.C. 
1265(b)(3)) requires that all surface coal 
mining and reclamation operations 
backfill, compact (if necessary to ensure 
stability and to prevent leaching of 
toxic materials), and grade to restore 
the approximate original contour of the 
land unless an alternative post mining 
land use requires a level or gently 


_ rolling contour. The provision also 


provides for exceptions to this 
requirement stating that there are 
situations when it may not be possible 
to return all the spoil to the mined 
area, particularly if the volume of 
overburden is large relative to the 
thickness of coal. In those situations, 
the operator is required to demonstrate 
that due to volumetric expansion the 
amount of overburden and other spoil 
and waste material is more than 
sufficient restore the approximate 
original contour. The operator is also 
required to backfill, grade, and compact 
(where advisable) any excess 
overburden and other spoil and waste 
material to obtain the lowest possible 
grade but not more than the angle of 
repose in order to achieve an 
ecologically sound land use compatible 


64190 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/The Regulatory Plan 


with the surrounding region and to 
prevent slides, erosion and water 
pollution. 


Section 515(b)(22) of SMCRA, 30 U.S.C. 
1265(b)(22) imposes specific controls 
for the disposal of excess spoil to 
assure mass stability and to prevent 
mass movement and erosion. Among 
the various controls, section 

. 515(b)(22)(D) requires that the excess 
spoil disposal area should not contain 
springs, natural water courses, or wet 
weather seeps unless lateral drains are 
constructed from the wet areas to the 
main underdrain. Section 515(b)(22)(I) 
requires that all other related 
provisions of SMCRA be met. 


Section 515(b)(21), 30 U.S.C. , 
1265(b)(21), requires the protection of 
offsite areas from slides and damage by 
among other requirements not 
depositing spoil material outside the 
permit area. 


Special requirements for spoil handling 
are also provided for those surface coal 
operations located in steep slope areas. 
Section 515(d)(1), 30 U.S.C. 1265(d)(1), 
requires, “no ... spoil material ... be 
placed on the downslope below the 
mine bench or mining cut: Provided, 
That spoil material in excess of that 
required for the reconstruction of the 
approximate original contour under the 
provisions of paragraph 515(b)(3) or 
515(d)(2) shall be permanently stored 
pursuant to section 515(b)(22).“ 


Stream Buffer Zone rulemaking 
authority: Section 515(b)(10) of 
SMCRA, 30 U.S.C 1265(b)(10), requires 
coal operations to minimize the 
disturbances to the prevailing 
hydrologic balance at the mine-site and 
in associated offsite areas and to the 
quality and quantity of water in surface 
and ground water systems both during 
and after surface coal mining 
operations and during reclamation. 
Section 515(b)(10)(B)(i) specifies that 
coal operations must prevent, to the 
extent possible using the best 
technology currently available, 
additional contributions of suspended 
solids to streamflow, or runoff outside 
of the permit area but in no event shall 
the contributions be in excess of 
requirements set by applicable State or 
Federal law. 


Section 515(b)(24) of SMCRA, 30 U.S.C. 
1265(b)(24), requires that coal 
operations use best technology 
currently available to minimize 
disturbances and adverse impacts on 
fish, wildlife, and related 
environmental values; and enhance 
such resources where practicable. 


Alternatives: 
Alternatives being considered include: 
A. “No Action” Alternative 


This alternative would result in no 
changes to the excess spoil and stream 
buffer zone regulations as they 
currently exist in the Federal program. 


B. Strengthening the Excess Spoil 
Requirements 


We are considering changes to the 
excess spoil regulations that would add 
the following: Require the applicant to 
demonstrate that the volume of excess 
spoil generated has been minimized, 
that fills would be no larger than 
necessary, and to submit alternative 
spoil disposal plans in order to identify 
the plan that minimizes adverse 
environmental effects. 


C. Clarifying the Stream Buffer Zone 
Requirements 


We are considering revising the stream 
buffer zone regulation at 30 CFR 816.57 
and 817.57 to clarify under which 
circumstances the regulatory authority 
can allow surface coal mining activities 
within 100 feet of an intermittent or 
perennial stream. We will consider a 
clarification that would closely follow 
our historic interpretation and 
implementation of the current stream 
buffer zone rule. 


Anticipated Cost and Benefits: 


It is anticipated that some of the 
regulatory changes will result in an 
increase in the costs and burdens 
placed on coal operators and on some 
primacy states. Preliminary estimates 
indicate that the total annual increase 
for operators would be approximately 
$240,000, and for the primacy states the 
total annual increase is estimated at 
approximately $25,000. These increases 
are due to the requirement to document 
the analyses and findings required by 
the regulatory changes. This estimated 
increase in costs would likely only 
affect those coal operators and states 
(Kentucky, Virginia, and West Virginia) 
located in the steep slope terrain of the 
central Appalachian coalfields, where 
the bulk of excess spoil is generated. 
Because all of the regulatory agencies 
in the Appalachian coalfields have 
implemented policies to minimize the 
volume of excess spoil, no significant ~ 
additional costs of implementing these 
regulatory changes are anticipated other 
than those required to document the 
strengthened requirements to consider 
all alternative excess spoil construction 
and disposal sites. 


One of the primary benefits of the rule 
is an expected reduction in the 


placement of excess spoil with 
resulting positive environmental 
consequences. The rule is also expected - 
to clarify mining requirements for steep 
slop and mountaintop mining 
operations in Appalachia and thereby 
establish regulatory certainty for the 
coal industry which has been hesitant 
to expend large sums of money on this 
type of mining operations because of 
legal uncertainty. 


Timetable: 
Action 


Date FR Cite 


NPRM 01/07/04 69 FR 1036 
Second NPRM 06/00/06 , 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
None 


Agency Contact: 


Dave Hartos 

Physical Scientist 

Department of the Interior 

Office of Surface Mining Reclamation and 
Enforcement 

Three Parkway Center 

Pittsburgh, PA 15220 

Phone: 412 937-2902 

Email: dhartos@osmre.gov 


RIN: 1029—AC04 


DOi—Bureau of Land Management 
(BLM) 


FINAL RULE STAGE 


‘71. GRAZING ADMINISTRATION— 
EXCLUSIVE OF ALASKA 


Priority: 
Other Significant 


Legal Authority: 

43 USC 1181d; 43 USC 1740; 43 USC 
315; 43 USC 315a to 315r 

CFR Citation: 

43 CFR 4100 


Legal Deadline: 
None 


Abstract: 


This rule will ensure that BLM 
documents its consideration of the 
social, cultural, environmental, and 
economic consequences of grazing 
changes; provide that changes in 
grazing use will be phased in under 
certain circumstances; allow BLM to 
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share title with permittees and lessees 
to range improvements in certain | 
circumstances; make clear how BLM 
will authorize grazing if a BLM 
decision affecting a grazing permit is 
stayed pending administrative appeal; 
remove provisions in the present 
regulations concerning conservation use 
grazing permits; ensure adequate time 
for developing and successfully 
implementing an appropriate 
management action when BLM finds 
that rangelands do not meet standards 
and guidelines for rangeland health and 
that authorized grazing is a significant 
factor in not achieving one or more 
land health standards or not 
conforming with guidelines for grazing 
administration; and revise some 
administrative service charges. 


Statement of Need: 


This rulemaking is necessary to 
contribute to improving working 
relationships with permittees and 
lessees, protecting the health of the 
rangelands, and increasing 
administrative efficiency and 
effectiveness. 


Summary of Legal Basis: 
The primary laws that govern grazing 


on public land are the Taylor Grazing 
Act (TGA) of 1934, the Federal Land 
Policy and Management Act (FLPMA) 
of 1976, and the Public Rangelands 

_ Improvement Act (PRIA) of 1978. 


TGA directs that occupation and use 
of the range be regulated to preserve 
the land and its resources from 
destruction or unnecessary injury, and 
to provide for the orderly use, 
improvement, and development of the 
range. FLPMA provides authority and 
direction for managing the public lands 
on the basis of multiple use and 
sustained yield and mandates land use 
planning principles and procedures for 
the public lands. PRIA defines 
rangeland as public lands on which 
there is domestic livestock grazing or 
which are determined to be suitable for 
livestock grazing, establishes a national 
policy to improve the condition of 
public rangelands so they will become 
as productive as feasible for all 
rangeland values, requires a national 
inventory of public rangeland 
conditions and trends, and authorizes 


funding for range improvement 
projects. 


Alternatives: 


The draft environmental impact. 
statement (DEIS) on the proposed rule 
considered two alternatives in addition 
to the rule as proposed. The first 
alternative to the proposed rule 
considered in the DEIS was to continue 
to operate under the existing 
regulations. The existing regulations 
contain provisions that have been 
found unlawful by the Federal courts. 
They also do too little to promote 
cooperation between BLM and grazing 
permittees and lessees. They are also 
ambiguous at times and hard to 
understand. 


The DEIS also considered a modified 
alternative with different approaches to 
several provisions in the proposed rule. 
BLM would have more discretion in 
phasing in changes in grazing use, be 
limited to five consecutive years in 
approving nonuse, and have discretion 
to use range assessments or monitoring 
or both to determine whether grazing 
management is achieving standards and 
conforming with guidelines. The 
alternative would include a prohibition 
of failing to comply with weed seed- 
free forage requirements, but would not 
include the current prohibition of 
failing to comply with Federal or State 
laws pertaining to resources. 


In the early stages of planning this rule, 
BLM considered additional provisions 
such as Reserve Common Allotments 
for grazers to use when their allotments 
are unavailable due to fire, drought, or 
other factors, and authorizing grazers to 
lock gates on public lands temporarily. 
‘These provisions were dropped due to 
public comment on the advance notice 
of proposed rulemaking. 


Anticipated Cost and Benefits: 


BLM anticipates the following benefits: 
Increased livestock production as a 
result of increased forage productivity 
or increased ability to maintain grazing 
when it might otherwise be reduced; 
increased managerial flexibility, 
resulting in increased livestock output; 
improved environmental conditions; 
and potential changes in recreation 
values. 


The major categories of costs include: 
BLM administrative costs (including 


enforcement and monitoring costs); 
compliance costs for permittees and 
lessees; environmental costs if the rule 
results in worsened environmental 
conditions. 


The benefits and costs are thoroughly 
discussed in the Benefit-Cost/Unfunded 
Mandates Act Analysis and Initial 
Regulatory Flexibility Act Analysis ~- 
dated November 14, 2003, and available 
in the administrative record of the rule. 


Risks: 


As with any new rule, the public may 
at first misunderstand the changes in 
regulatory requirements. BLM will 
work with the public in implementing 
the rule and conduct outreach meetings 
to explain the rule as necessary. 


There is also a risk that the monitoring 
requirements imposed by the rule may 
entail increased administrative costs 
and the need to reallocate 
administrative resources. We expect 
this risk to be minimized because of 
the thresholds in the regulations that 
must be crossed before monitoring is 
required. 


Timetable: 
Action 


ANPRM 

NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
None 


Agency Contact: 


Ted Hudson 

Regulatory Analyst 
Department of the Interior 
Bureau of Land Management 
Room 420 

Regulatory Affairs Group (WO-630) 
1849 C Street NW. 
Washington, DC 20240 
Phone: 202 452-5042 

Fax: 202 653-5287 

Email: ted__hudson@blm.gov 


RIN: 1004—AD42 
BILLING CODE 4310-10-S 


Date FR Cite 


03/03/03 68 FR 9964 
12/08/03 68 FR 68452 
03/02/04 
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DEPARTMENT OF JUSTICE (DOJ) 


Statement of Regulatory Priorities 


The first and overriding priority of the 
Department of Justice is to prevent, 
detect, disrupt, and dismantle terrorism 
while preserving constitutional liberties. 
To fulfill this mission, the Department 
is devoting all the resources necessary 
and utilizing all legal authorities to 
eliminate terrorist networks, to prevent 
terrorist attacks, and to bring to justice 
those who kill Americans in the name 
of murderous ideologies. It is engaged in 
an aggressive arrest and detention 
campaign of lawbreakers with a single 
objective: To get terrorists off the street 
before they can harm more Americans. 
In addition to using investigative, 
prosecutorial, and other law 
enforcement activities, the Department 
is also using the regulatory process to 
enhance its ability to prevent future 
terrorist acts and safeguard our borders 
while ensuring that America remains a 
place of welcome to foreigners who 
come here to visit, work, or live 
peacefully. The Department also has 
wide-ranging responsibilities for 
criminal investigations, law 
enforcement, and prosecutions and, in 
certain specific areas, makes use of the 
regulatory process to better carry out the 
Department’s law enforcement missions. 


The Department of Justice’s regulatory 
priorities focus in particular on a major 
regulatory initiative in the area of civil 
rights. Specifically, the Department is 
planning to revise its regulations 
implementing titles II and III of the 
Americans With Disabilities Act. 
However, in addition to this specific 
initiative, several other components of © 
the Department carry out important 
responsibilities through the regulatory 
process. Although their regulatory 
efforts are not singled out for specific 
attention in this regulatory plan, those 
components carry out key roles in 
implementing the Department's anti- 
terrorism and law enforcement 
priorities. 

Civil Rights 

The Department is planning to revise 
its regulations implementing titles II 
and III of the ADA to amend the ADA 
Standards for Accessible Design (28 CFR 
part 36, appendix A) to be consistent 
with the revised ADA accessibility 
guidelines published by the U.S. 
Architectural and Transportation 
Barriers Compliance Board (Access 
Board) in final form on July 23, 2004. 
(The Access Board had issued the 
guidelines in proposed form in 
November 1999 and in final draft form 


in April 2002.) Title II of the ADA 
prohibits discrimination on the basis of 
disability by public entities,and title III 
prohibits such discrimination by places 
of public accommodation and requires 
accessible design and construction of 
places of public accommodation and 
commercial facilities. In implementing 
these provisions, the Department of 
Justice is required by statute to publish 
regulations that include design 
standards that are consistent with the 
guidelines developed by the Access 
Board. The Access Board was engaged 
in a multiyear effort to revise and 
amend its accessibility guidelines. The 
goals of this project were: 1) To address 
issues such as unique State and local 
facilities (e.g., prisons, courthouses), 
recreation facilities, play areas, and 
building elements specifically designed 
for children’s use that were not 
addressed in the initial guidelines; 2) to 
promote greater consistency between 
the Federal accessibility requirements 
and the model codes; and 3) to provide 
greater consistency between the ADA 
guidelines and the guidelines that 
implement the Architectural Barriers 
Act. The Access Board issued guidelines 
that address all of these issues. 
Therefore, to comply with the ADA 
requirement that the ADA standards 
remain consistent with the Access 
Board’s guidelines, the Department will 
propose to adopt revised ADA 
Standards for Accessible Design that are 
consistent with the revised ADA 
Accessibility Guidelines. 


The Department also plans to review 
its regulations implementing title II and 
title III (28 CFR parts 35 and 36) to 
ensure that the requirements applicable 
to new construction and alterations 
under title II are consistent with those 
applicable under title III, to review and 
update the regulations to reflect the 
current state of law, and to ensure the 
Department’s compliance with section 
610 of the Small Business Regulatory 
Enforcement Fairness Act (SBREFA). 

The Department is planning to adopt 
and interpret the Access Board’s revised 
and amended guidelines in three steps. 
The first step of the rulemaking process 
was an advance notice of proposed 
rulemaking, published in the Federal 
Register on September 30, 2004, at 69 
FR 58768, which the Department 
believes will simplify and clarify the — 
preparation of the proposed rule to 
follow. In addition to giving notice of 
the proposed rule that will adopt | 
revised ADA accessibility standards, the 
advance notice raised two sets of _ 
questions for public comment, and 
proposed a framework for the regulatory 


analysis that will accompany the 
proposed rule. One set of questions 
addresses interpretive matters related to 
adopting revised ADA accessibility 
standards, such as what should be the 
effective date of the revised standards 
and how best to apply the revised 
standards to existing facilities that have 
already complied with the current ADA 
standards. Another set of questions was 
directed to collecting data about the 
benefits and costs of applying the new 
standards to existing facilities. The 
second step of the rulemaking process 
will be a proposed rule proposing to 
adopt revised ADA accessibility 
standards consistent with the Access 
Board’s revised and amended guidelines . 
that will, in addition to revising the 
current ADA Standards for Accessible 
Design, supplement the standards with 
specifications for prisons, jails, court 
houses, legislative facilities, building 
elements designed for use by children, 
play areas, and recreation facilities. The 
proposed rule will also offer proposed 
answers to the interpretive questions 
raised in the advance notice and present 
an initial regulatory assessment; it will 
be followed by a final rule, the third 
step of the process. 


The Department’s revised and 
supplemented regulations under the 
ADA will affect small businesses, small 
governmental jurisdictions, and other 
small organizations (together, small 
entities). The Access Board has 
prepared regulatory assessments 
(including cost impact analyses) to 
accompany its new guidelines, which 
estimate the annual compliance costs 
that will be incurred by covered entities 
with regard to construction of new 
facilities. These assessments include the 
effect on small entities and will apply 
to new construction under the 
Department’s revised and supplemented 
regulations. With respect to existing 
facilities, the Department will prepare 
an additional regulatory assessment of 
the estimated annual cost of compliance 
with regard to existing facilities. In this 
process, the Department will give 
careful consideration to the cost effects 
on small entities, including the 
solicitation of comments specifically 
designed to obtain compliance data 
relating to small entities. 


Other Department Initiatives 
1. Immigration Matters 


On March 1, 2003, pursuant to the 
Homeland Security Act of 2002 (HSA), 
the responsibility for immigration 
enforcement and for providing 
immigration-related services and 
benefits such as naturalization and work 
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authorization was transferred from the 
Justice Department’s Immigration and 
Naturalization Service (INS) to the 
Department of Homeland Security 
(DHS). However, immigration judges 
and the Board of Immigration Appeals 
in the Executive Office for Immigration 
Review (EOIR)) remain part of the 
Department of Justice; the immigration 
judges adjudicate approximately 
300,000 cases each year to determine 
whether the aliens should be ordered 
removed or should be granted some 
form of relief from removal. 
Accordingly, the Attorney General has a 
continuing role in the conduct of 
removal hearings, the granting of relief 
from removal, and the detention or 
release of aliens pending completion of 
removal proceedings. The Attorney 
General also is responsible for civil 
litigation and criminal prosecutions 
relating to the immigration laws. 


In several pending rulemaking 
actions, the Department is working to 
revise and update the regulations 
relating to removal proceedings in order 
to improve the efficiency and 
effectiveness of the hearings in resolving 
issues relating to removal of aliens and 
the granting of relief from removal. 


2. Criminal Law Enforcement 


In large part, the Department’s 
criminal law enforcement components 
do not rely on the rulemaking process 
to carry out their assigned missions. The 
Federal Bureau of Investigation (FBI), 
for example, is responsible for 
protecting and defending the United 
States against terrorist and foreign 
intelligence threats, upholding and 
enforcing the criminal laws of the 
United States, and providing leadership 
and criminal justice services to Federal, 
State, municipal, and international 
agencies and partners. Only in very 
limited contexts does the FBI rely on 
rulemaking.’ However, other 
components do make use of the 


1As one example, the FBI published a final rule 
in July 2004, amending regulations implementing 
the National Instant Criminal Background Check 
System (“NICS”) pursuant to the Brady Handgun _ 
Violence Prevention Act (“Brady Act”). This rule 
balanced the Brady Act’s mandate that the 
Department protect legitimate privacy interests of 
law-abiding firearm transferees and the 
Department’s obligation to enforce the Brady Act 
and the rest of the Gun Control Act to prevent 
prohibited persons from receiving firearms. 
Changes made by the final rule regarding the 
amount of time that the NICS retains information 
about approved firearm transfers in the system’s 
chronological log of background check transactions 
(“Audit Log”) were required by section 617 of H.R. 
2673, the Fiscal Year 2004 Consolidated 
Appropriations bill, which was signed into law on 
January 23, 2004. 


rulemaking process in certain 
significant respects. 


The Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF) issues 
regulations to enforce the Federal laws 
relating to the manufacture and 
commerce of firearms and explosives. 
ATF’s mission and regulations are 
designed to: 


¢ Curb illegal traffic in, and criminal 
use of, firearms, and to assist State, 
local, and other Federal law 
enforcement agencies in reducing 
crime and violence; 


Facilitate investigations of violations 
of Federal explosives laws and arson- 
for-profit schemes; 


Regulate the firearms and explosives 
industries, including systems for 
licenses and permits; 


Assure the collection of all National 
Firearms Act (NFA) firearms taxes 
and obtain a high level of voluntary 
compliance with all laws governing 
the firearms industry; and 


Assist the States in their efforts to 
eliminate interstate trafficking in, and 
the sale and distribution of, cigarettes 
and alcohol in avoidance of Federal 
and State taxes. 


ATF will continue, as a priority 
during fiscal year 2006, to seek 
modifications to its regulations 
governing commerce in explosives. ATF 
continues analysis of its regulations 
governing storage requirements for 
explosives, including fireworks 
explosive materials. ATF plans to issue 
final regulations implementing the 
provisions of the Safe Explosives Act, 
title XI, subtitle C, of Public Law 107- 
296, the Homeland Security Act of 2002 
(enacted November 25, 2002). 


The Drug Enforcement 
Administration (DEA) is responsible for 
controlling abuse of narcotics and 
dangerous drugs, while ensuring 
adequate supplies for legitimate medical 
purposes, by regulating the aggregate 
supply of those drugs. However, now, 
the growing combination of drug 
trafficking and terrorism serves to call 
us even more urgently to action. DEA 
accomplishes its objectives through 


. coordination with State, local, and other 


Federal officials in drug enforcement 
activities, development and 
maintenance of drug intelligence . 
systems, regulation of legitimate 
controlled substances, and enforcement 
coordination and intelligence-gathering 
activities with foreign government 
agencies. DEA continues to develop and 
enhance regulatory controls relating to 
the diversion control requirements for 
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controlled substances, as well as the 
requirements of the Comprehensive 
Methamphetamine Control Act of 1996 
and the Methamphetamine Anti- 
Proliferation Act of 2000, which 
regulate certain chemicals to prevent 
them from being diverted for the 
production of methamphetamine. 


The Federal Bureau of Prisons issues 
regulations to enforce the Federal laws 
relating to its mission: To protect 
society by confining offenders in the 
controlled environments of prisons and 
community-based facilities that are safe, 
humane, cost-efficient, and 
appropriately secure, and that provide 
work and other self-improvement 
opportunities to assist offenders in 
becoming law-abiding citizens. During 
the next 12 months, in addition to other 
regulatory objectives aimed at 
accomplishing its mission, the Bureau 
will continue its ongoing efforts to: 
Reduce the introduction of contraband 
through various means (such as 
clarifying drug and alcohol surveillance 
testing programs); improve disciplinary 
procedures; and improve drug abuse 
treatment services. 


DOJ—Civil Rights Division (CRT) 


PROPOSED RULE STAGE 


72. NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN PUBLIC 
ACCOMMODATIONS AND 
COMMERCIAL FACILITIES (SECTION 
610 REVIEW) 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
5 USC 301; 28 USC 509; 28 USC 510; 
42 USC 12186(b) 


CFR Citation: 
28 CFR 36 


Legal Deadline: 
None 


Abstract: 


In 1991, the Department of Justice 
published regulations to implement 
title Il] of the Americans With 
Disabilities Act of 1990 (ADA). Those 
regulations include the ADA Standards 
for Accessible Design, which establish 
requirements for the design and 
construction of accessible facilities that 
are consistent with the ADA 
Accessibility Guidelines (ADAAG) 
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published by the U.S. Architectural and 
Transportation Barriers Compliance 
Board (Access Board). In the time since 
the regulations became effective, the 
Department of Justice and the* Access 
Board have each gathered a great deal 
of information regarding the 
implementation of the Standards. The 
Access Board began the process of 
revising ADAAG a number of years ago. 
It published new ADAAG in final form 
on July 23, 2004, after having published 
guidelines in proposed form in 
November 1999 and in draft final form 
in April 2002. In order to maintain 
consistency between ADAAG and the 
ADA Standards, the Department is 
reviewing its title III regulations and 
expects to propose, in one or more 
stages, to adopt revised ADA Standards 
consistent with the final revised 
ADAAG and to make related revisions 
to the Department’s title III regulations. 
In addition to maintaining consistency 
between ADAAG and the Standards, 
the purpose of this review and these 
revisions will be to more closely 
coordinate with voluntary standards; to 
clarify areas which, through inquiries 
and comments to the Department’s 
technical assistance phone lines, have 
been shown to cause confiision; to 
reflect evolving technologies in areas 
affected by the Standards; and to 
comply with section 610 of the 
Regulatory Flexibility Act, which 
requires agencies once every 10 years 
to review rules that have a significant 
economic impact upon a substantial 
number of small entities. 


The first step in adopting revised 
Standards was an advance notice of 
proposed rulemaking that was 
published in the Federal Register on 
September 30, 2004, at 69 FR 58768, 
issued under both title II and title III. 
The Department believes that the 
advance notice will simplify and clarify 
the preparation of the proposed rule to 
follow. In addition to giving notice that 
the proposed rule will adopt revised 
ADA accessibility standards, the 
advance notice raised questions for 
public comment and proposed a 
framework for the regulatory analysis 
that will accompany the proposed rule. 


The adoption of revised ADAAG will 
also serve to address changes to the - 
ADA Standards previously proposed in 
RIN 1190-AA26, RIN 1190-AA38, RIN 
1190-AA47, and RIN 1190-AA50, all of 
which have now been withdrawn from 
the Unified Agenda. These changes will 
include technical specifications for 
facilities designed for use by children, 
accessibility standards for State and 
local government facilities, play areas, 


and recreation facilities, all of which 
had previously been published by the 
Access Board. 


The timetable set forth below refers to 
the notice of proposed rulemaking that 
the Department will issue as the second 
step of the above described title III 
rulemaking. This notice of proposed 
rulemaking will be issued under both 
title II and title III. For purposes of the 
title III regulation, this notice will 
propose to adopt revised ADA 
Standards for Accessible Design 
consistent with the minimum 
guidelines of the revised ADAAG. The 
second stage will initiate the review of 
the regulation in accordance with the 
requirements of section 610 of the 
Regulatory Flexibility Act, as amended 
by the Small Business Regulatory 
Enforcement Fairness Act of 1996 
(SBREFA). 


Statement of Need: . 


Section 504 of the ADA requires the 
Access Board to issue supplemental 
minimum guidelines and requirements 
for accessible design of buildings and 
facilities subject to the ADA, including 
title III. Section 306(c) of the ADA 
requires the Attorney General to 
promulgate regulations implementing 
title III that are consistent with the 
Access Board’s ADA guidelines. 
Because this rule will adopt standards 
that are consistent with the minimum 
guidelines issued by the Access Board, 
this rule is required by statute. 


- Similarly, the Department’s review of 


its title III regulation is being 
undertaken to comply with the 
requirements of the Regulatory 
Flexibility Act, as amended by 
SBREFA. 


Summary of Legal Basis: 
The summary of the legal basis of 
authority for this regulation is set forth 


above under Legal Authority and 
Statement of Need. 


Alternatives: 


The Department is-required by the ADA 
to issue this regulation. Pursuant to 
SBREFA, the Department's title III 
regulation will consider whether 
alternatives to the currently published 
requirements are appropriate. 


Anticipated Cost and Benefits: 


The Access Board has analyzed the 
effect of applying its proposed 
amendments to ADAAG to entities 
covered by titles II and III of the ADA 
and has determined that they constitute 
a significant regulatory action for 
purposes of Executive Order 12866. 
The Access Board’s determination will 


apply as well to the revised ADA 
standards published by the Department. 
The Department’s proposed procedural 
amendments will not have a significant 
impact on small entities. 


As part of its revised ADAAG, the 
Access Board made available in 
summary form an updated regulatory 
assessment to accompany the final 
revised ADAAG. The Access Board’s 
regulatory assessment will also apply 
to the Department’s proposed adoption 
of revised ADAAG as ADA standards 
insofar as the standards apply to new 
construction and alteration. The 
Department will also prepare an 
additional regulatory assessment of the 
estimated annual cost of compliance 
with the revised standards with regard 
to existing facilities. 


Risks: 


Without the proposed changes to the 
Department’s title III regulation, the 
ADA Standards will fail'to be 
consistent with the ADAAG. 


Timetable: 
Action 


ANPRM 


ANPRM Comment 
Period End 


ANPRM Comment 
Period Extended 


ANPRM Comment 
Period End 


NPRM 


NPRM Comment 
Period End 


Date FR Cite 


09/30/04 69 FR 58768 
01/28/05 


01/19/05 70 FR 2992 
05/31/05 

01/00/06 

07/00/06 
Regulatory Flexibility Analysis 
Required: 

Yes 

Smaii Entities Affected: 


Businesses, Organizations 


Government Levels Affected: 


None 


Additional Information: 


RIN 1190-AA44, which will effect 
changes to 28 CFR 36 (the Department’s 
regulation implementing title III of the 
ADA), is related to another rulemaking 
of the Civil Rights Division, RIN 1190- 
AA46, which will effect changes to 28 
CFR 35 (the Department’s regulation 
implementing title II of the ADA). 
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Agency Contact: 


John L. Wodatch 

Chief, Disability Rights Section 
Department of Justice 

Civil Rights Division 

P.O. Box 66738 

Washington, DC 20035 

Phone: 800 514-0301 

TDD Phone: 800 514-0383 
Fax: 202 307-1198 


RIN: 1190-AA44 


DOJ—CRT 
73. NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN STATE AND 


LOCAL GOVERNMENT SERVICES 
(SECTION 610 REVIEW) 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Legal Authority: 


5 USC 301; 28 USC 509 to 510; 42 USC 
12134; PL 101-336 


CFR Citation: 
28 CFR 35 


Legal Deadline: 
None 


Abstract: 


On July 26, 1991, the Department 
published its final rule implementing 
title Il of the Americans With 
Disabilities Act (ADA). On Nowesiber 
16, 1999, the U.S. Architectural and 
Transportation Barriers Compliance 
Board (Access Board) issued its first 
comprehensive review of the ADA 
Accessibility Guidelines, which form 
the basis of the Department’s ADA 
Standards for Accessible Design. The 
Access Board published an Availability 
of Draft Final Guidelines on April 2, 
2002, and published the ADA 
Accessibility Guidelines in final form 
on July 23, 2004. The ADA (section 
204(c)) requires the Department’s 
standards to be consistent with the 
Access Board’s guidelines. In order to 
maintain consistency between ADAAG 
and the Standards, the Department is 
reviewing its title II regulations and 
expects to propose, in one or more 
stages, to adopt revised standards 
consistent with new ADAAG. The 
Department will also, in one or more 
stages, review its title II regulations for 
purposes of section 610 of the 
Regulatory Flexibility Act and make 
related changes to its title II 
regulations. 


In addition to the statutory requirement 
for the rule, the social and economic 


realities faced by Americans with 
disabilities dictate the need for the rule. 
Individuals with disabilities cannot 
participate in the social and economic 
activities of the Nation without being 
able to access the programs and 
services of State and local governments. 
Further, amending the Department’s 
ADA regulations will improve the 
format and usability of the ADA 
Standards for Accessible Design; 
harmonize the differences between the 
ADA Standards and national consensus 
standards and model codes; update the 
ADA Standards to reflect technological 
developments that meet the needs of 
persons with disabilities; and 
coordinate future ADA Standards 


revisions with national standards and 


model code organizations. As a result, 


the overarching goal of improving 


access for persons with disabilities so 
that they can benefit from the goods, 
services, and activities provided to the 
public by covered entities will be met. 


The first part of the rulemaking process 
was an advance notice of proposed 
rulemaking, published in the Federal 
Register on September 30, 2004, at 69 


FR 58768, issued under both title II and - 


title III. The Department believes the 
advance notice will simplify and clarify 
the preparation of the proposed rule to 
follow. In addition to giving notice of 
the proposed rule that will adopt 


' revised ADA accessibility standards, 


the advance notice raised questions for 
public comment and proposed a 
framework for the regulatory analysis 
that will accompany the proposed rule. 


The adoption of revised ADA Standards 
consistent with revised ADAAG will 
also serve to address changes to the 
ADA Standards previously proposed 
under RIN 1190-AA26, RIN 1190-AA38, 
RIN 1190-AA47, and RIN 1190-AA50, 
all of which have now been withdrawn 
from the Unified Agenda. These 
changes will include technical 
specifications for facilities designed for 
use by children, accessibility standards 
for State and local government 
facilities, play areas, and recreation 
facilities, all of which had previously 
been published by the Access Board. 


The timetable set forth below refers to 
the notice of proposed rulemaking that 
the Department will issue as the second 
step of the above-described title II 
rulemaking. This notice of proposed 
rulemaking will be issued under both 
title II and title III. For purposes of the 
title II regulation alone, this notice will 
also propose to eliminate the Uniform 
Federal Accessibility Standards (UFAS) 
as an alternative to the ADA Standards 
for Accessible Design. 


Statement of Need: 


Section 504 of the ADA requires the 
Access Board to issue supplemental 
minimum guidelines and requirements 
for accessible design of buildings and 
facilities subject to the ADA, including 
title II. Section 204(c) of the ADA 
requires the Attorney General to 
promulgate regulations implementing 
title II that are consistent with the 
Access Board’s ADA guidelines. 
Because this rule will adopt standards 
that are consistent with the minimum 
guidelines issued by the Access Board, 
this rule is required by statute. 
Similarly, the Department’s review of 
its title II regulations is being 
undertaken to comply with the 
requirements of the Regulatory 
Flexibility Act, as amended by the 
Small Business Regulatory Enforcement 
Fairness Act (SBREFA). 


Summary of Legal Basis: 


The summary of the legal basis of 
authority for this regulation is set forth 
above under Legal Authority and 
Statement of Need. 


Alternatives: 


The Department is required by the ADA 
to issue this regulation as described in 
the Statement of Need above. Pursuant 
to SBREFA, the Department’s title II 
regulation will consider whether 
alternatives to the currently published 
requirements are appropriate. 


Anticipated Cost and Benefits: 


The Administration is deeply 
committed to ensuring that the goals 
of the ADA are met. Promulgating this 
amendment to the Department’s ADA 
regulations will ensure that entities © 
subject to the ADA will have one 
comprehensive regulation to follow. 
Currently, entities subject to title II of 
the ‘ADA (State and local governments) 
have a choice between following the 
Department’s ADA Standards for title 
III, which were adopted for places of 
public accommodation and commercial 
facilities and which do not contain 
standards for common State and local 
government buildings (such as 
courthouses and prisons), or the 
Uniform Federal Accessibility 
Standards (UFAS). By developing one 
comprehensive standard, the 
Department will eliminate the 
confusion that arises when 
governments try to mesh two different 
standards. As a result, the overarching 
goal of improving access to persons 
with disabilities will be better served. 


The Access Board has analyzed the 
effect of applying its proposed 
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amendments to ADAAG to entities 
covered by titles II and III of the ADA 
and has determined that they constitute 
a significant regulatory action for 
purposes of Executive Order 12866. 
The Access Board’s determination will 
apply as well to the revised ADA 
Standards published by the 
Department. The Department’s 
proposed procedural amendments will 
not have a significant impact on small 
entities. 


As part of its revised ADAAG, the 
Access Board made available in 
summary form an updated regulatory 
assessment to accompany the final 
revised ADAAG. The Access Board’s 
regulatory assessment will also apply 
to the Department’s proposed adoption 
of revised ADAAG as ADA standards 
insofar as the standards apply to new 
construction and alteration. The 
Department will also prepare an 
additional regulatory assessment of the 
estimated annual cost of compliance 
with the revised standards with regard 
to existing facilities. 


The Access Board has made every effort 
to lessen the impact of its proposed 
guidelines on State and local 
governments but recognizes that the 
guidelines will have some federalism 
effects. These affects are discussed in | 
the Access Board’s regulatory 
assessment, which also applies to the 
Department’s proposed rule. 


Risks: 


Without this amendment to the 
Department’s ADA regulations, 
regulated entities will be subject to 
confusion and delay as they attempt to 
sort out the requirements of conflicting 
design standards. This amendment 
should eliminate the costs and risks 
associated with that process. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: 

Undetermined 

Small Entities Affected: 
Governmental Jurisdictions 
Government Leveis Affected: 
Local, State 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Additional Information: 


RIN 1190-AA46, which will effect 
changes to 28 CFR 35 (the Department’s 
regulation implementing title II of the 
ADA), is related to another rulemaking 
of the Civil Rights Division, RIN 1190- 


09/30/04 69 FR 58768 
01/28/05 - 


01/00/06 
07/00/06 


AA44, which will effect changes to 28 
CFR 36 (the Department’s regulation 
implementing title III of the ADA). By 
adopting revised ADAAG, this 
rulemaking will, among other things, 
address changes to the ADA Standards 
previously proposed in RINs 1190- 
AA26, 1190-AA36, and 1190-AA38, 
which have been withdrawn and 
merged into this rulemaking. These 
changes include accessibility standards 
for State and local government facilities 
that had been previously published by 
the Access Board (RIN 1190-AA26) and 
the timing for the compliance of State 
and local governments with the curb- 
cut requirements of the title II 
regulation (RIN 1190-AA36). In order to 
consolidate regulatory actions 
implementing title II of the ADA, on 
February 15, 2000, RINs 1190-AA26 
and 1190-AA38 were merged into this 
rulemaking and on March 5, 2002, RIN 
1190-AA36 was merged into this 
rulemaking. 


Agency Contact: 


John L. Wodatch 

Chief, Disability Rights Section 
Department of Justice 

Civil Rights Division 

P.O. Box 66738 

Washington, DC 20035 

Phone: 800 514-0301 

TDD Phone: 800 514-0383 
Fax: 202 307-1198 


RIN: 1190—AA46 
BILLING CODE 4410-B8P-S 
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DEPARTMENT OF LABOR (DOL) 


2005 Regulatory Pian 


Executive Summary: Protecting 
America’s Workers 


Since its creation in 1913, the 
Department of Labor has been guided by 
the idea that workers deserve safe and 
healthy workplaces, as well as 
protection of their wages and pensions. 
The Department works to enforce laws 
and regulations to ensure the health and 
safety of the American workforce. The 
vast majority of employers work hard to 
keep their employees and workplaces 
safe and secure. DOL also strives to 
provide employers with the knowledge 
and tools they-need to carry out their 
legal obligations. Protecting America’s 
workers is a top priority of the Secretary 
of Labor. The Secretary has made 
protecting workers through the coupling 
of compliance assistance and tough 
enforcement one of her top priorities. 
Her compliance assistance initiative is 
based on the proven success that comes 
when government, employers, unions 
and employees work together. 


Compliance assistance works to 
prevent injuries. Educating and 
encouraging employers helps workers 
far more than enforcement alone, since 
no enforcement process can possibly 
identify every violation of the law, and 
fines and penalties can never fully 
redress losses of life, health, and 
economic well-being. 


The Department is committed to 
aggressively enforcing the laws that 
protect employees, including the rights 
of workers returning to their jobs after 
military service. Workers also need 
information about protection of their 
health insurance and pension benefits. 
In addition, DOL has responsibilities 
beyond worker protection. The 
Department recognizes that workers 
need constant updating of skills to 
compete in a changing marketplace. 
DOL helps employers and workers 
bridge the gap between the requirements 
of new high-technology jobs and the 
skills of the workers who are needed to 
fill them. 


The Secretary of Labor’s Regulatory 
Plan for Accomplishing These 
Objectives 

In general, DOL tries to help 
employees and employers meet their 
needs in a cooperative fashion. DOL 
will maintain health and safety 
standards and protect employees by 
working with the regulated community. 


DOL considers the following 
proposals to be proactive, common 


sense approaches to the issues most 
clearly needing regulatory attention. 


The Department's Regulatory Priorities 


DOL has identified 14 high priority 
items for regulatory action. Five items 
address health and safety issues, which 
are central to DOL’s mission and which 
represent a major focus of the Secretary. 
Two agencies, the Mine Safety and 
Health Administration (MSHA) and the 
Occupational Safety and Health 
Administration (OSHA), are responsible 
for these initiatives. 


MSHA administers the Federal Mine 
Safety and Health Act of 1977 (Mine 
Act). The agency is committed to 
ensuring safer and healthier workplaces 
for the nation’s miners in a number of 
ways, and will continue to concentrate 
on improving existing health standards 
and addressing emerging health hazards 
in mining. 

MSHA published an advance notice 
of proposed rulemaking (ANPRM) 
concerning asbestos exposure of miners, 
and conducted a series of public 
meetings in 2002 to allow early 
participation by interested parties in the 
rulemaking. A proposed rule was 
published in July 2005 to lower the 
existing permissible exposure limit 
(PEL) for asbestos at metal and nonmetal 
mines, and at surface areas of 
underground coal mines. MSHA used 
the public comments received as a 
result of the ANPRM, and the 
experience of other agencies to help 
develop the proposed rule. MSHA will 
hold public hearings to solicit 
additional public input before a final 
rule is developed. 


MSHA also continues its rulemaking 
on Diesel Particulate Matter Exposure of 
Underground Metal and Nonmetal 
Miners (RIN 1219-AB29). A final rule 
was published in June 2005 that 
converts the diesel particulate matter 
interim limit of 400 micrograms of total 
carbon to a more accurately measured 
equivalent 308 micrograms of elemental 
carbon. The standard includes a 
permissible exposure limit, establishes 
MSHA’s longstanding hierarchy of 
controls required at metal and nonmetal 
mines, permits unlimited extensions at 
individual mines based on technological 
or economic feasibility, and eliminates 
the requirement for a control plan. A 
proposed rule was published in August 
2005 that would revise the January 2006 
effective date of the existing diesel 
particulate matter final limit to allow a 
5-year phase-in of that final limit based 


on feasibility issues. The proposed rule 


also seeks input about medical 
evaluation before miners would be 


required to wear respirators and about 
transfer rights of miners who cannot 
wear respirators when their exposure to 
diesel particulate matter exceeds the 
allowable limits. 


The Occupational Safety and Health 
Administration oversees a wide range of 
measures in the public and private 
sectors. OSHA is committed to 
establishing clear and sensible 
priorities, and to continuing to reduce 
occupational deaths, injuries, and 
illnesses. 

OSHA’s high-priority initiatives 
address health standards. The first, a 
revision to the Respiratory Protection 
Standard, will address Assigned 
Protection Factors for different types of 
respirators (RIN 1218-AA05). This 
action will improve respiratory 
protection for employees required to 
wear respirators and will make it easier 
for employers to choose the appropriate 
respirator for a given task. OSHA 
published an NPRM on June 6, 2003, 
and informal public hearings were held 
on January 28-30, 2004. 


OSHA’s second initiative in the area 
of health standards addresses worker 
exposures to crystalline silica (RIN 
1218-AB70). This substance is one of 
the most widely found in workplaces, 
and data indicate that silica exposure 
may cause silicosis, a debilitating 
respiratory disease, and perhaps cancer 
as well. OSHA has obtained input from 
small businesses about regulatory 
approaches through a Small Business 
Regulatory Enforcement Fairness Act 
(SBREFA) panel, and the Panel report 
was submitted to the Assistant Secretary 
of OSHA on December 19, 2003. OSHA 
plans to complete an external peer 
review of the health effects and risk 
assessment by April 2006. 


OSHA’s third health initiative 
addresses worker exposure to 
hexavalent chromium (RIN 1218-AB45). 
Approximately 380,000 workers are 
exposed to this substance in general 
industry, maritime, construction and 
agriculture. Exposure to hexavalent 
chromium is associated with lung 
cancer and dermatoses. OSHA has 
obtained input from small businesses 
about regulatory approaches through a 
Small Business Regulatory Enforcement 
Fairness Act (SBREFA) panel, which 
submitted a report to the Assistant 
Secretary for OSHA on April 20, 2004. 
The proposed rule was published on 
October 4, 2004. A final rule is expected 
in January 2006. 


Protection of pension and health 
benefits continues to be a priority of the 
Secretary of Labor. Consistent with the 
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Secretary's priorities for FY 2005, the 
Employee Benefits Security 
Administration (EBSA) will focus on 
compliance assistance for pension and 
group health plans through issuance of 
guidance. Specific initiatives for group 
health plans include guidance on the 
application of the Health Insurance 
Portability and Accountability Act 
(HIPAA) access, portability and 
renewability provisions (RIN 1210- 
AA54); and the HIPAA 
nondiscrimination provisions of the 
Employee Retirement Income Security 
Act (ERISA) (RIN 1210-AA77). With 
respect to pension plans, the 
Department will be developing guidance 
to encourage the automatic enrollment 
of participants in 401(k) plans and the 
use of default investment options that 
will enhance retirement savings (RIN 
1210-AB10). The Department also will 
be adopting standards that will facilitate 
the payment of benefits from 401(k) and 
other defined contribution plans that 
have been abandoned by their sponsors 
(RIN 1210-AA97). In addition, the 
Department will be establishing 
standards to improve the disclosure of 
information concerning plan service 
provider fees and potential conflicts of 
interest to assist fiduciaries and 
participants in making informed 
decisions about their plans (RIN 1210- 
ABO7 and 1210-AB08). 


ERISA’s requirements affect an 
estimated 736,000 private sector 
employee pension benefit plans 
(covering approximately 103 million 
participants); an estimated 2.5 million 
group health benefit plans (covering 135 
million participants and dependents); 
and 3.5 million other welfare benefits 
plans (covering approximately 190 
million participants). 

The Secretary’s emphasis on meeting 
the needs of the 21st century workforce 
is reflected in the plan of the 
Employment and Training 
Administration (ETA) to issue 
regulations reflecting recent changes to 
the Trade Adjustment Assistance (TAA) 
program, as enacted in the Trade Act of 
2002. The regulations will be issued in 
two parts: regulations covering TAA 
program benefits (RIN 1205-AB32), and 
regulations covering petition filing, 
investigations and the new Alternative 
TAA Program for Older Workers (RIN 
1205-AB40). The proposed rules would 
address the many new features of the 
TAA program: consolidation of the TAA 
and NAFTA-TAA programs; rapid 
response services for workers to 
facilitate more rapid reemployment; 


expanded eligibility; increased benefits, 


including health care insurance 


assistance; and Alternative TAA for 
Older Workers program. The new 
regulations will be written in plain 
English, making them easier to read and 
use. 


The Employment Standards 
Administration (ESA) has one priority 
regulatory initiative. ESA’s initiative 
pertains to regulations issued under the 
Family and Medical Leave Act (FMLA) 
that were also discussed in OMB’s 2001, 
2002 and 2004 Reports to Congress on 
the Costs and Benefits of Regulations. 
Revisions will be proposed to the 
FMLA’s implementing regulations to 
address issues raised by the decision of 
the U.S. Supreme Court in Ragsdale v. 
Wolverine World Wide, Inc., 122 S. Ct. 
1155 (2002), and the decisions of other 
courts. 


Finally, the Secretary’s commitment 
to protecting the employment rights of 
service members as they return to the 
civilian workforce is reflected by the 
Veterans’ Employment and Training 
Service’s (VETS) initiative to 
promulgate regulations implementing 
the Uniformed Services Employment 
and Reemployment Rights Act of 1994 
(USERRA). USERRA provides - 
employment and reemployment 
protections for members of the 
uniformed services, including veterans 
and members of the Reserve and 
National Guard. The Department has not 
previously issued implementing 
regulations under USERRA. 
Authoritative written guidance 
interpreting USERRA will ensure that 
our service members serve secure in the 
knowledge that they will be able to 
return to their jobs with the same pay, 
benefits, and status they would have 
attained had they not been away on 
military duty. 


DOL—Employment Standards 
Administration (ESA) 


PROPOSED RULE STAGE ~ 


74. FAMILY AND MEDICAL LEAVE 
ACT OF 1993; CONFORM TO THE 
SUPREME COURT’S RAGSDALE 
DECISION 


Priority: 

Other Significant 
Unfunded Mandates: 
Undetermined 


Legal Authority: 
29 USC 2654 
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CFR Citation: 
29 CFR 825 


Legal Deadline: 
None 


Abstract: 


The U.S. Supreme Court, in Ragsdale 
v. Wolverine World Wide, Inc., 122 S. 
Ct. 1155 (2002), invalidated regulatory 
provisions issued under the Family and 
Medical Leave Act (FMLA) pertaining 
to the effects of an employer’s failure 
to timely designate leave that is taken 
by an employee as being covered by 
the FMLA. The Department intends to 
propose revisions to the FMLA 
regulations to address issues raised by 
this and other judicial decisions. 


Statement of Need: 


The FMLA requires covered employers 
to grant eligible employees up to 12 
workweeks of unpaid, job-protected 
leave a year for specified family and 
medical reasons, and to maintain group 
health benefits during the leave as if 
the employees continued to work 
instead of taking leave. When an 
eligible employee returns from FMLA 
leave, the employer must restore the 
employee to the same or an equivalent 
job with equivalent pay, benefits, and 
other conditions of employment. FMLA 
makes it unlawful for an employer to 
interfere with, restrain, or deny the 
exercise of any right provided by the 
FMLA. 


The FMLA regulations require 
employers to designate if an employee’s 
use of leave is counting against the 
employee’s FMLA leave entitlement, 
and to notify the employee of that 
designation (29 CFR section 825.208). 
Section 825.700(a) of the regulations 
provides that if an employee takes paid 
or unpaid leave and the employer does 
not designate the leave as FMLA leave, 
the leave taken does not count against 
the employee’s 12 weeks of FMLA 
leave entitlement. 


On March 19, 2002, the U.S. Supreme 
Court issued its decision in Ragsdale 
v. Wolverine World Wide, Inc., 122 S. 
Ct. 1155 (2002). In that decision, the 
Court invalidated regulatory provisions 
pertaining to the effects of an 
employer’s failure to timely designate 
leave that is taken by an employee as 
being covered by the FMLA. The Court 
ruled that 29 CFR section 825.700(a) 
was invalid absent evidence that the 
employer's failure to designate the 
leave as FMLA leave interfered with 
the employee’s exercise of FMLA 
rights. This proposed rule is being 
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prepared to address issues raised by 
this and other judicial decisions. 


Summary of Legal Basis: 


This rule is issued pursuant to section 
404 of the Family and Medical Leave 
Act, 29 U.S.C. section 2654. 


Alternatives: 


After completing a review and analysis 
of the Supreme Court’s decision in 
Ragsdale and other judicial decisions, 
regulatory alternatives will be 
developed for notice-and-comment 
rulemaking. 


Anticipated Cost and Benefits: 


The costs and benefits of this 
rulemaking action are not expected to 
exceed $100 million per year or 
otherwise trigger economic significance 
_ under Executive Order 12866. 


Risks: 


This rulemaking action does not 
directly affect risks to public health, 
safety, or the environment. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 
Small Entities Affected: 


Businesses, Governmental Jurisdictions, 
Organizations 


Government Levels Affected: 


Undetermined 


Federalism: 


Undetermined 


Agency Contact: 


Alfred B. Robinson 

Deputy Administrator, Wage and Hour 
Division 

Department of Labor 

Employment Standards Administration 
200 Constitution Avenue NW. 

FP Building 

$3502 

Washington, DC 20210 

Phone: 202 693-0051 

Fax: 202 693-1302 


RIN: 1215-AB35 


DOL—Employment and Training 
Administration (ETA) 


PROPOSED RULE STAGE 


75. REVISION TO THE DEPARTMENT 
OF LABOR BENEFIT REGULATIONS 
FOR TRADE ADJUSTMENT 
ASSISTANCE FOR WORKERS UNDER 
THE TRADE ACT OF 1974, AS 
AMENDED 


Priority: 
Other Significant 


Legal Authority: 
19 USC 2320; Secretary’s Order No. 
3-81, 46 FR 31117 


CFR Citation: , 


29 CFR 90; 20 CFR 617; 20 CFR 618; 
20 CFR 665; 20 CFR 671; 


Legal Deadline: 
None 


Abstract: 


The Trade Adjustment Assistance 
Reform Act of 2002, enacted on August 
6, 2002, contains provisions amending 
title 2, chapter 2 of the Trade Act of 
1974, entitled Adjustment Assistance 
for Workers. The amendments, effective 
90 days from enactment (November 4, 
2002), make additions to where and by 
whom a petition may be filed, expand 
eligibility to workers whose production 
has been shifted to certain foreign 
countries and to worker groups 
secondarily affected, and make 
substantive changes regarding trade 
adjustment assistance (TAA) program 
benefits. 


It is the agency’s intention to create a 
new 20 CFR part 618 to incorporate the 
amendments and write it in plain 
English, while amending the WIA 
regulations at 20 CFR parts 665 and 671 
regarding Rapid Response and National 
Emergency Grants as they relate to the 
TAA program. 

The proposed part 618 consists of nine 
subparts: subpart A - General; subpart 
B—Petitions and Determinations of 


.Eligibility to Apply for Trade 


Adjustment Assistance (and Alternative 
TAA); subpart C-—Delivery of Services 
throughout the One-Stop Delivery 
System; subpart D—Job Search 
Allowances; subpart E—Relocation 
Allowances; subpart F—Training 
Services; subpart G—Trade 
Readjustment Allowances (TRA); 
subpart H—Administration by 
Applicable State Agencies; and subpart 


I—Alternative Trade Adjustment 
Assistance for Older Workers. Because 
of the complexity of the subject matter 
and the States’ needs for definitive 
instructions on providing TAA benefits, 
the rulemaking for part 618 is divided 
into two parts. This notice of proposed 
rulemaking covers the general 
provisions (subpart A) and TAA 
benefits portions (subpart C through 
subpart H) of the regulations. A 
separate notice of proposed rulemaking 
will cover the two remaining subparts 
(subpart B and subpart I). 


Statement of Need: 


The Trade Adjustment Assistance 
Reform Act of 2002, enacted August 6, 
2002, repeals the North American Free 
Trade Agreement-Transitional 
Adjustment Assistance provisions for 
workers affected by the NAFTA 
Implementation Act and adds 
significant amendments to worker 
benefits under Trade Adjustment 
Assistance for Workers, as provided for 
in the Trade Act of 1974. 


The 2002 Trade Act amends where and 
by whom a petition may be filed. 
Program benefits for TAA—eligible 
recipients are expanded to include for 
the first time a health care tax credit, 
and eligible recipients now include 
secondarily affected workers impacted 
by foreign trade. Income support is 
extended by 26 weeks and by up to 
one year under certain conditions. 
Waivers of training requirements in 
order to receive income support are 
explicitly defined. Job search and 
relocation benefit amounts are — 
increased. Within one year of 
enactment, the amendments offer an 
Alternative TAA for Older Workers 
program that targets older worker 
groups who are certified as TAA 
eligible and provides the option of a 
wage supplement instead of training, 
job search, and income support. 


The Department is mandated to 
implement the amendments within 90 
days from enactment (November 4, 
2002), and it issued operating 
instructions in a guidance letter on 
October 10, 2002, and later published 
in the Federal Register (67 FR 69029- 
41). State agencies rely on the 
regulations to make determinations as 
to individual eligibility for TAA 
program benefits. TAA program 
regulations as written have been 
described as complicated to interpret. 
With the new TAA program benefit 
amendments contained in the Trade 
Act of 2002, it is imperative that the 
regulations be in an easy-to-read and 
understandable format. 
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Summary of Legal Basis: 


These regulations are authorized by 19 
U.S.C. 2320 due to the amendments to 
the Trade Act of 1974 by the Trade 
Adjustment Assistance Reform Act of 
2002. 


Alternatives: 


The public will be afforded an 
opportunity to provide comments on 
the TAA program changes when the 
Department publishes the proposed 
rule in the Federal Register. 


Anticipated Cost and Benefits: 


Preliminary estimates of the anticipated 
costs of this regulatory action have not 
been determined at this time and will 
be determined at a later date. 


Risks: 


This action does not affect public 
health, safety, or the environment. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: 
No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal, State 


Agency Contact: 


Terry Clark 

Acting Director, Trade Adjustment 
Assistance 

Department of Labor 

Employment and Training Administration 
200 Constitution Avenue NW. 

FP Building, Room C5311 

Washington, DC 20210 

Phone: 202 693-3707 

Email: clark.terry@dol.gov 


RIN: 1205-AB32 


DOL—ETA 


76. REVISION TO THE DEPARTMENT 
OF LABOR REGULATIONS FOR 
PETITIONS AND DETERMINATIONS 
OF ELIGIBILITY TO APPLY FOR 
TRADE ADJUSTMENT ASSISTANCE 
FOR WORKERS AND ISSUANCE OF 
REGULATIONS FOR THE 
ALTERNATIVE TAA 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 


19 USC 2320; Secretary’s Order No. 
3-81, 46 FR 31117 


CFR Citation: 


29 CFR 90; 20 CFR 617; 20 CFR 618; 
20 CFR 665; 20 CFR 671; ... 


Legal Deadline: 


None 


Abstract: 


The Trade Adjustment Assistance 
Reform Act of 2002, enacted on August 
6, 2002, contains provisions amending 
title 2, chapter 2 of the Trade Act of 
1974, entitled Adjustment Assistance 
for Workers. The amendments, effective 
90 days from enactment (November 4, 
2002), make additions to where and by 
whom a petition may be filed, expand 
eligibility to workers whose production 
has been shifted to certain foreign 
countries and to worker groups 
secondarily affected, and make 
substantive changes regarding trade 
adjustment assistance (TAA) program 
benefits. 


It is the agency’s intention to create a 
new 20 CFR part 618 to incorporate the 
amendments and write it in plain 
English, while amending the WIA 
regulations at 20 CFR parts 665 and 671 
regarding Rapid Response and National 
Emergency Grants as they relate to the 
TAA program. 


The proposed part 618 consists of nine 
subparts: subpart A—General; subpart 
B—Petitions and Determinations of 
Eligibility to Apply for Trade 
Adjustment Assistance (and Alternative 
TAA); subpart C—Delivery of Services 
throughout the One-Stop Delivery 
System; subpart D—Job Search 
Allowances; subpart E—Relocation 
Allowances; subpart F—Training 
Services; subpart G—Trade 
Readjustment Allowances (TRA); 
subpart H—Administration by 
Applicable State Agencies; and subpart 
I—Alternative Trade Adjustment 
Assistance (ATAA) for Older Workers. 
Because of the complexity of the 


subject matter and the States’ needs for _ 


definitive instructions on providing 
TAA benefits, the rulemaking for part 
618 is divided into two parts. This 
notice of proposed rulemaking covers 
the petitions and determinations 
(subpart B) and ATAA (subpart J) of 
the regulations. A separate notice of 
proposed rulemaking will cover the 
remaining subparts (subpart A and 
subparts C through H). 


Statement of Need: 


The Trade Adjustment Assistance 
Reform Act of 2002, enacted August 6, 
2002, repeals the North American Free 
Trade Agreement-Transitional 
Adjustment Assistance provisions for 
workers affected by the NAFTA 
Implementation Act and adds 
significant amendments to worker 
benefits under Trade Adjustment 
Assistance for Workers, as provided for 
in the Trade Act of 1974. 


The 2002 Trade Act amends where and 
by whom a petition may be filed. 
Program benefits for TAA—eligible 
recipients are expanded to include for - 
the first time a health care tax credit, 
and eligible recipients now include 
secondarily affected workers impacted 
by foreign trade. Income support is 
extended by 26 weeks and by up to 
one year under certain conditions. 
Waivers of training requirements in 
order to receive income support are 
explicitly defined. Job search and 
relocation benefit amounts are 
increased. Within one year of 
enactment, the amendments offer an 
Alternative TAA for Older Workers 
program that targets older worker 
groups who are certified as TAA 
eligible and provides the option of a 
wage supplement instead of training, 
job search, and income support. 


The Department is mandated to 
implement the amendments within 90 
days from enactment (November 4, 
2002), and it issued operating 
instructions in a guidance letter on | 
October 10, 2002, and later published 
in the Federal Register (67 FR 69029- 
41). State agencies rely on the 
regulations to make determinations as 
to individual eligibility for TAA 
program benefits. TAA program 
regulations as written have been 
described as complicated to interpret. 
With the new TAA program benefit 
amendments contained in the Trade 
Act of 2002, it is imperative that the 
regulations be in an easy-to-read and 
understandable format. 


Summary of Legai Basis: 


These regulations are authorized by 19 
U.S.C. 2320 due to the amendments to 
the Trade Act of 1974 by the Trade 
Adjustment Assistance Reform Act of 
2002. 


Alternatives: 


The public will be afforded an 
opportunity to provide comments on 
the TAA program changes when the 
Department publishes the proposed 
rule in the Federal Register. 
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Anticipated Cost and Benefits: 


Preliminary estimates of the anticipated 
costs of this regulatory action have not 
been determined at this time and will 
be determined at a later date. 


Risks: 


This action does not affect public 
health, safety, or the environment. 


Timetable: 


Action Date -FR Cite 


NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: 


No 
Government Levels Affected: 


Federal, State 

Agency Contact: 

Terry Clark 

Acting Director, Trade Adjustment 
Assistance 

Department of Labor 

Employment and Training Administration 
200 Constitution Avenue NW. 

FP Building, Room C5311 
Washington, DC 20210 

Phone: 202 693-3707 

Email: clark.terry@dol.gov 


RIN: 1205-AB40 


DOL—Employee Benefits Security 
Administration (EBSA) 


PROPOSED RULE STAGE 


77. AMENDMENT OF REGULATION 
RELATING TO DEFINITION OF PLAN 
ASSETS—PARTICIPANT 
CONTRIBUTIONS 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Unfunded Mandates: 
Undetermined 

Legal Authority: 

29 USC 1135 

CFR Citation: 

29 CFR 2510.3—102 
Legal Deadline: 
None 

Abstract: 


This rulemaking will amend the 
regulation that defines when 
participant monies paid to or withheld 


- 


by an employer for contribution to an 
employee benefit plan constitute “plan 
assets” for purposes of title I of ERISA 
and the related prohibited transaction 
provisions of the Internal Revenue 
Code. The regulation contains an 
amendment to the current regulation 
that will establish a safe harbor period 
of a specified number of business days 
during which certain monies that a 
participant pays to, or has withheld by, 
an employer for contribution to a plan 
would not constitute “plan assets.” 


Statement of Need: 


This amendment of the participant 
contribution regulation would, upon 
adoption, establish a ‘“‘safe harbor’ 
period of a specified number of days 
during which certain monies that a 
participant pays to, or has withheld 
from wages, by an employer for 
contribution to an employee benefit 
plan, would not constitute plan assets 
for purposes of title I of ERISA and 
the related prohibited transaction 
provisions of the Internal Revenue 
Code. The amendment is needed to 
provide greater certainty to employers, 
participants and beneficiaries, service 
providers and others concerning when 
participant contributions to a plan 
constitute plan assets. 


Summary of Legal Basis: 


Section 505 of ERISA provides that the 
Secretary may prescribe such 
regulations as she finds necessary and 
appropriate to carry out the provisions 
of title I of the Act. Regulation 29 CFR 
2510.3-102 provides that the assets of 
an employee benefit plan covered by 
title I of ERISA include amounts (other 
than union dues) that a participant or 
beneficiary pays to an employer, or has 
withheld from wages by an employer, 
for contribution to the plan as of the 
earliest date on which such 
contributions can reasonably be 
segregated from the employer’s general 
assets; the regulation also specifies the 
maximum time period for deposit of 
such contributions by the employer. 


Alternatives: 


Alternatives will be considered 
following a determination of the scope 


and nature of the regulatory guidance 


needed by the public. 
Anticipated Cost and Benefits: 


Preliminary estimates of the anticipated 
costs and benefits will be developed, 

as appropriate, following a 
determination regarding the alternatives 
to be considered. 


Failure to provide the safe harbor that 
would be afforded by the proposed 
amendment with regard to monies 
contributed to employee benefit plans 
would deprive employers, other plan 
fiduciaries, and service providers of the 
certainty they need to optimize 
compliance with the law. Also, any risk 
of loss or lost earnings resulting from 
permitting employers who would 
otherwise transmit contributions to the 
plan sooner than the time specified in 
the safe harbor should be minimal, 
while the benefits attendant to 
encouraging employers to review and 
modify their systems or practices to 
take advantage of the safe harbor may 
be significant. 


Timetable: 
Action Date FR Cite 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
None 


Federalism: 
Undetermined 


Agency Contact: 


-Louis J. Campagna 


Chief, Division of Fiduciary 


. Interpretations, Office of Regulations and 


Interpretations 

Department of Labor 
Employee Benefits Security 
Administration 

200 Constitution Avenue NW. 
Room N5669 

FP Building 

Washington, DC 20210 
Phone: 202 693-8512 

Fax: 202 219-7291 


1210-ABO2 


DOL—EBSA 


78. @ AMENDMENT OF SECTION 
404(C) REGULATION DEFAULT 
INVESTMENTS 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Unfunded Mandates: 
Undetermined 

Legal Authority: 

29 USC 1104(c); 29 USC 1135 


CFR Citation: 
29 CFR 2550 


q 
Risks: 
q 
‘ 
= {2 
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Legal Deadline: 
None 


Abstract: 


This rulemaking would amend the 
regulation to address the application of 
section 404(c)of ERISA under 
circumstances where a participant is 
automatically enrolled in a 401(k) or 
similar individual account plan and 
that participant fails to direct the 
investment of his or her contributions. 
This rulemaking also would address the 
extent to which fiduciary liability for 
investment decisions might be limited 
through the use of a default investment 
vehicle. 


Statement of Need: 


Section 404(c)(1) of ERISA provides 
that, where a participant or beneficiary 
of an employee pension benefit plan 
exercises control over assets in an 
individual account maintained for him 
or her under the plan, the participant 
or beneficiary is not considered a 
fiduciary by reason of his or her 
exercise of control and other plan 
fiduciaries are relieved of liability 
under part 4 of title I of ERISA for the 
results of such exercise of control. The 
Department has previously issued 
regulations under section 404(c)(1) 
describing the circumstances in which 
404(c)(1) applies to a transaction 
involving a participant’s or 
beneficiary’s exercise of control over 
his or her account. This rulemaking 
would amend those regulations to 
respond to a need on the part of plan 
sponsors and fiduciaries for guidance 
on the selection of default investments 
for plan participants who fail to make 
an investment election. Such guidance 
would also improve retirement savings 
for millions of American workers. 


Summary of Legal Basis: 
Promulgation of this regulation is” 


authorized by sections 505 and 404(c) 
of ERISA 

Alternatives: 

Regulatory alternatives will be 
developed once determinations have 
been made with regard to the scope and 
nature of the regulatory guidance that 
will be necessary to provide for default 
investment options when a participant 
in a 401(k) or similar individual! 
account plan fails to direct the 
investment of his or her account. 


Anticipated Cost and Benefits: 


Costs and benefits of regulatory 
alternatives will be estimated and taken 
into account in the development of the 
proposed regulation. Intended benefits 


include increases in 401(k) plan 
participation rates, more beneficial 
asset allocations of many participants’ 
accounts, and attendant improvements 
in retirement security. 


Risks: 


Failure to provide guidance on default 
investment options for individual 
account plans may result in diminished 
retirement savings for the many 
participants who fail to make an 
investment election with regard to their 
accounts. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 
Government Levels Affected: 
None 


Federalism: 
Undetermined. 


Agency Contact: 


Erin Sweeney 

Senior Pension Law Specialist, ORI 
Department of Labor 

Employee Benefits Security 
Administration 

200 Constitution Avenue, NW. 

Rm N5669 

FP Building 
Washington, DC 20210 

Phone: 202 693-8500 - 


RIN: 1210—-AB10 


DOL—EBSA 
FINAL RULE STAGE 


79. REGULATIONS IMPLEMENTING 
THE HEALTH CARE ACCESS, 
PORTABILITY, AND RENEWABILITY 
PROVISIONS OF THE HEALTH 
INSURANCE PORTABILITY AND 
ACCOUNTABILITY ACT OF 1996 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Legal Authority: 

29 USC 1027; 29 USC 1059; 29 USC 
1135; 29 USC 1171; 29 USC 1172; 29 
USC 1191c 


CFR Citation: 
29 CFR 2590 


‘Interim Final Rule 
‘Interim Final Rule 


Interim Final Rule 


Legal Deadline: 
None 


Abstract: 


The Health Insurance Portability and 
Accountability Act of 1996 (HIPAA) 
amended title I of ERISA by addinga_ 
new part 7, designed to improve health 
care access, portability and 
renewability. This rulemaking will 
provide regulatory guidance to 
implement these provisions. 


Statement of Need: 


In general, the health care portability 
provisions in part 7 of ERISA provide 
for increased portability and 
availability of group health coverage 
through limitations on the imposition 
of any preexisting condition exclusion 
and special enrollment rights in group 
health plans after loss of other health 
coverage or a life event. Plan sponsors, 
administrators and participants need 
guidance from the Department with 
regard to how they can fulfill their 
respective obligations under these 
statutory provisions. 


Summary of Legal Basis: 


Part 7 of ERISA specifies the portability 
and other requirements for group health 
plans and health insurance issuers. 
Section 734 of ERISA provides that the 
Secretary may promulgate such 
regulations as may be necessary or 
appropriate to carry out the provisions 
of part 7 of ERISA. In addition, section 
505 of ERISA authorizes the Secretary 
to issue regulations clarifying the 
provisions of title I of ERISA. 


Risks: 


Failure to provide guidance concerning 
part 7 of ERISA may impede 
compliance with the law. 


Timetable: 
Action 


Date 


04/08/97 
06/07/97 


FR Cite 
62 FR 16894 


Effective 
07/07/97 
Comment Period 
End 
Request for 
Information 
Comment Period End 01/25/00 
NPRM 12/30/04 
Request for 12/30/04 
Information 
Final Rule 12/30/04 
Final Action Effective 02/28/05 
Request for 03/30/05 
Information/ 
Comment Period 
End 


10/25/99 64 FR 57520 


69 FR 78800 
69 FR 78825 


69 FR 78720 
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Action Date FR Cite 


NPRM Comment 
Period End 
Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
None 


Agency Contact: 


Amy Turner 

Senior Pension Law Specialist 
Department of Labor 
Employee Benefits Security 
Administration 

Room N5677 

200 Constitution Avenue NW. 
FP Building 

Washington, DC 20210 
Phone: 202 693-8335 


RIN: 1210-—AA54 


03/30/05 


DOL—EBSA 


80. PROHIBITING DISCRIMINATION 
AGAINST PARTICIPANTS AND 
BENEFICIARIES BASED ON HEALTH 
STATUS 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 


29 USC 1027; 29 USC 1059; 29 USC 
1135; 29 USC 1182; 29 USC 1191c; 29 
USC 1194 


CFR Citation: 
29 CFR 2590.702 


Legal Deadline: 


None 


Abstract: 


Section 702 of the Employee 
Retirement Income Security Act of 
1974, amended by the Health Insurance 
Portability and Accountability Act of 
1996 (HIPAA), establishes that a group 
health plan or a health insurance issuer 
may not establish rules for eligibility 
(including continued eligibility) of any 
individual to enroll under the terms of 
the plan based on any health status- 
related factor. These provisions are also 
contained in the Internal Revenue Code 
under the jurisdiction of the 
Department of the Treasury, and the 
Public Health Service Act under the 
jurisdiction of the Department of Health 
and Human Services. 


On April 8, 1997, the Department, in 
conjunction with the Departments of 


the Treasury and Health and Human 
Services (collectively, the Departments) 
published interim final regulations 
implementing the nondiscrimination 
provisions of HIPAA. These regulations 
can be found at 26 CFR 54.9802-1 
(Treasury), 29 CFR 2590.702 (Labor), 
and 45 CFR 146.121 (HHS). That notice 
of rulemaking also solicited comments 
on the nondiscrimination provisions 
and indicated that the Departments 
intend to issue further regulations on 
the nondiscrimination rules. This 
rulemaking contains additional 
regulatory guidance under HIPAA’s 
nondiscrimination provisions, In 
addition, the rulemaking contains 
proposed guidance on bona fide 
wellness programs. 


Statement of Need: 


Part 7 of ERISA provides that group 
health plans and health insurance 
issuers may not establish rules for 
eligibility (including continued 
eligibility) of any individual to enroll 


- under the terms of the plan based on 


any health status-related factor. Plan 
sponsors, administrators, and 
participants need additional guidance 
from the Department with regard to 
how they can fulfill their respective 
obligations under these statutory 
provisions. 


Summary of Legal Basis: 


Section 702 of ERISA specifies the 
respective nondiscrimination 
requirements for group health plans 
and health insurance issuers. Section 
734 of ERISA provides that the 
Secretary may promulgate such 
regulations as may be necessary or 
appropriate to carry out the provisions 
of part 7 ERISA. In addition, section 
505 of ERISA authorizes the Secretary 
to issue regulations clarifying the 
provisions of title I of ERISA. 


Risks: 


Failure to provide guidance concerning 
part.7 of ERISA may impede 
compliance with the law. 


Timetable: 


Action Date FR Cite 


04/08/97 62 FR 16894 
07/07/97 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

NPRM 

NPRM Comment 
Period End 

Second Interim Final 
Rule 

Interim Final Rule 
Comment Period 
End 

Final Rule 


01/08/01 66 FR 1421 
04/09/01 


01/08/01 66 FR 1378 


04/09/01 


02/00/06 
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Regulatory Flexibility Analysis 
Required: 


No 


- Government Levels Affected: 


Undetermined 


Additional Information: 


This item has been split off from RIN 
1210-AA54. 

Agency Contact: 

Amy Turner 

Senior Pension Law Specialist 
Department of Labor 
Employee Benefits Security 
Administration 

Room N5677 

200 Constitution Avenue NW. 
FP Building 

Washington, DC 20210 
Phone: 202 693-8335 


RIN: 1210-AA77 


DOL—EBSA 


81. RULEMAKING RELATING TO 
TERMINATION OF ABANDONED 
INDIVIDUAL ACCOUNT PLANS 


Priority: 


Other Significant 
Legal Authority: 
29 USC 1135; 29 USC 1002(16)(A) | 


CFR Citation: 
29 CFR 2591 


Legal Deadline: 


None 


Abstract: 


This rulemaking will establish a 
procedure and standards for 
distributing the benefits of individual 
account plans that have been 
abandoned by their sponsoring 
employers or plan administrators. 


Statement of Need: 


Thousands of individual account plans 
have, for a variety of reasons, been 
abandoned by their sponsors, creating 
problems for plan participants, 
administrators, financial institutions 
(e.g., banks, insurance companies, 
mutual funds), the courts and the 
Federal Government. At present, the 
potential liability and costs attendant 
to terminating such plans and 
distributing the assets inhibits financial 
institutions and others from taking on 
this responsibility. Due to ongoing 
administrative costs and other factors, 
the continued maintenance of such 
plans is often not in the interest of the 
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participants and beneficiaries. This 
rulemaking will establish a procedure 
for a financial institution that holds the 
assets of such a plan to terminate the 
plan and distribute its assets to the 
participants and beneficiaries. The 
rulemaking will also include standards 
for determining when plans may be 
terminated pursuant to this procedure 
and for carrying out the functions 
necessary to distribute benefits and 
shut down plan operations. 


Summary of Legal Basis: 


Section 505 of ERISA provides that the 
Secretary may prescribe such 
regulations as the Secretary finds 
necessary and appropriate to carry out 
the provisions of title I of the Act. 
Section 403(d)(1) provides that, upon 
.termination of such a plan, the assets 
shall be distributed generally in 
accordance with the provisions that 
apply to defined benefit plans, “except 
as otherwise provided in regulations of 
the Secretary.” ERISA section 3(16)(A) 
permits the Secretary to issue 
regulations designating an 
administrator for a plan where the plan 
document makes no designation and 
the plan sponsor cannot be identified. 


Alternatives: 


- Alternatives will be considered 
following a determination of the scope 
and nature of the regulatory guidance 
needed by the public. 


Anticipated Cost and Benefits: 


Preliminary estimates of the anticipated 
costs and benefits will be developed, 

as appropriate, following a 
determination regarding the alternatives 
to be considered. 


Risks: 


Failure to provide guidance in this area 
will leave the retirement benefits of 
participants and beneficiaries in 
abandoned plans at risk of being 
significantly diminished by ongoing 
plan administrative expenses, rather 
than distributed to participants and 
beneficiaries in connection with a 
timely and orderly termination of the 
plan. 


Timetable: 
Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


03/10/05 70 FR 12046 
05/09/05 


Small Entities Affected: 
Businesses, Organizations 


Government Levels Affected: 
None 


Agency Contact: 


Jeffrey Turner 

Senior Pension Law Specialist 
Department of Labor 
Employee Benefits Security 
Administration 

200 Constitution Avenue NW. 
Room N5669 

FP Building 

Washington, DC 20210 

Phone: 202 693-8500 


RIN: 1210-AA97 


DOL—Mine Safety and Health 
Administration (MSHA) 


FINAL RULE STAGE 


82. ASBESTOS EXPOSURE LIMIT 


_Priority: 


Other Significant 


Legal Authority: 
30 USC 811; 30 USC 813 


CFR Citation: 
30 CFR 56; 30 CFR 57; 30 CFR 71 


Legal Deadline: 
None 


Abstract: 


MSHA’s permissible exposure limit 
(PEL) for asbestos applies to surface (30 
CFR part 56) and underground (30 CFR 
part 57) metal and nonmetal mines and 
to surface coal mines and surface areas 
of underground coal mines (30 CFR 
part 71) and is over 20 years old. 
MSHA proposed a rule to lower the 
PEL in order to reduce the risk of 
miners developing asbestos-induced 
occupational disease. A report by the 
Office of the Inspector General (OIG) 
recommended that MSHA lower its 
existing permissible exposure limit for 
asbestos to a more protective level, and 
address take-home contamination from 
asbestos. It also recommended that 
MSHA use Transmission Electron 
Microscopy to analyze fiber samples 
that may contain asbestos. 


Statement of Need: 


Current scientific data indicate that the 
existing asbestos PEL is not sufficiently 
protective of miners’ health. MSHA’s 
asbestos regulations date to 1967 and 


are based on the Bureau of Mines 
(MSHA’s predecessor) standard of 5 
mppef (million particles per cubic foot 
of air). In 1969, the Bureau proposed 

a 2 mppef and 12 fibers/ml standard. 
This standard was promulgated in 


1969. In 1970, the Bureau proposed to 


lower the standard to 5 fibers/ml, 
which was promulgated in 1974. 
MSHA issued its current standard of 

2 fibers/ml in 1976 for coal mining (41 
FR 10223) and 1978 for metal and 
nonmetal mining (43 FR 54064). During 
inspections, MSHA routinely takes 
samples, which are analyzed for 
compliance with its standard. 


Other Federal agencies have addressed 
this issue by lowering their PEL for 
asbestos. For example, the 
Occupational Safety and Health 
Administration, working in conjunction 
with the Environmental Protection 
Agency, enacted a revised asbestos 
standard in 1994 that lowered the 
permissible exposure limit to an 8-hour 
time-weighted average limit of 0.1 fiber 
per cubic centimeter of air and the 
excursion limit to 1.0 fiber per cubic 
centimeter of air (1 f/cc) as averaged 
over a sampling period of thirty (30) 
minutes. These lowered limits reflected 
newer information and studies on the 
asbestos-related disease risk to asbestos- 
exposed Workers. 


Summary of Legal Basis: 


Promulgation of this regulation is 
authorized by section 101 of the ‘ 
Federal Mine Safety and Health Act of 
1977. 


Alternatives: 


The Agency increased sampling efforts 
in an attempt to determine current 
miners’ exposure levels to asbestos, 
including taking samples at all existing 
vermiculite, taconite, talc, and other 
mines to determine whether asbestos is 
present and at what levels. In early 
2000, MSHA began an intensive 
sampling effort at operations with 
potential asbestos exposure. While 
sampling, MSHA staff discussed with 
miners and mine operators the 
potential hazards of asbestos and the 
types of preventive measures that could 
be implemented to reduce exposures. 
The course of action MSHA takes in 
addressing asbestos hazards to miners 
will, in part, be based on these 
sampling results. 


Anticipated Cost and Benefits: 


MSHA developed a preliminary 
regulatory economic analysis to 
accompany the proposed rules. 
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Risks: 


Miners could be exposed to the hazards 
of asbestos during mine operations 
where the ore body contains asbestos. 
There is also potential for exposure at 
facilities in which installed asbestos- 
containing material is present. 
Overexposure to asbestos causes 
asbestosis, lung cancer, mesothelioma, 
and other forms of cancers. 


Timetable: 


Action 


Date 


FR Cite 


ANPRM 

Notice of Change to 
Public Meetings 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Public Hearing 10/18/05 

Final Action 07/00/06 


Regulatory Flexibility Analysis 
Required: 
No 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
. None 


Additional Information: 


The Office of the Inspector General’s 
“Evaluation of MSHA’s Handling of 
Inspections at the W.R. Grace & 
Company Mine in Libby, Montana,” 
was issued in March 2001. 

Agency Contact: 

Rebecca J. Smith 

Acting Director, Office of Standards 
Department of Labor 

Mine Safety and Health Administration 
1100 Wilson Boulevard 

Rm 2350 

Arlington, VA 22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: smith.rebecca@dol.gov 


RIN: 1219-AB24 


03/29/02 
04/18/02 


67 FR 15134 
67 FR 19140 


06/27/02 


07/29/05 
09/20/05 


70 FR 42950 
70 FR 43950 


70 FR 43950 


DOL—MSHA 


83. DIESEL PARTICULATE MATTER 
EXPOSURE OF UNDERGROUND 
METAL AND NONMETAL MINERS 


Priority: 

Other Significant" 

Legal Authority: 

30 USC 811; 30 USC 813 
CFR Citation: 

30 CFR 57 


Legal Deadline: 


None 


Abstract: 


On January 19, 2001, MSHA published 
a final rule addressing diesel 
particulate matter (DPM) exposure of 
underground metal and nonmetal 
miners (66 FR 5706). The final rule 
established new health standards for 
underground metal and nonmetal 
mines that use equipment powered by © 
diesel engines. The rule established an 
interim concentration limit of 400 
micrograms of total carbon per cubic 
meter of air that became applicable July 
20, 2002, and a final concentration 
limit of 160 micrograms to become 
applicable after January 19, 2006. 
Industry challenged the rule and 
organized labor intervened in the 
litigation. Settlement negotiations with 
the litigants have resulted in further 
regulatory actions on several 
requirements of the rule. One final rule 
was published on February 27, 2002 
(67 FR 9180). MSHA issued an advance 
notice of proposed rulemaking 
(ANPRM) on September 25, 2002 (67 
FR 60199) to obtain additional 
information and published a notice of 
proposed rulemaking (NPRM) in 
August 2003 (68 FR 48668). MSHA 
issued a final rule on June 6, 2005 (70 
FR 32868) that revises MSHA’s existing 
standards addressing diesel particulate 
matter (DPM) exposure in underground 
metal and nonmetal (M/NM) mines. 
The rule, among other things, changes 
the interim concentration limit 
measured by total carbon (TC) to a 
comparable permissible exposure limit 
(PEL) measured by elemental carbon 
(EC). MSHA is developing a rule to 
phase in implementation of the final 
limit. 


Statement of Need: 


As a result of the first partial settlement 
with the litigants, MSHA published two 
documents in the Federal Register on 
July 5, 2001. One document delayed 
the effective date of 57.5066(b) 
regarding the tagging provisions of the 
maintenance standard; clarified the 
effective dates of certain provisions of 
the final rule; and gave correction 
amendments (66 FR 35518). 


The second document was a proposed 
rule to clarify 57.5066(b)(1) and (b)(2) 
of the maintenance standards and to 
add a new paragraph (b)(3) to 57.5067 
regarding the transfer of existing diesel 
equipment from one underground mine 
to another underground mine (66 FR 
35521). The final rule on these issues 
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was published February 27, 2002, and 
became effective March 29, 2002. 


As a result of the second partial 
settlement agreement, MSHA proposed 
specific changes to the 2001 DPM final 
rule. On September 25, 2002, MSHA 
published an ANPRM. In response to 
commenters, MSHA proposed and 
finalized changes only to the interim 
DPM standard of 400 micrograms per 
cubic meter of air. MSHA also 
committed to proposing a rule to revise 
the final DPM limit of 160 micrograms 
per cubic meter of air. 


Summary of Legal Basis: 


Promulgation of this regulation is 
authorized by sections 101 and 103 of 
the Federal Mine Safety and Health Act 


_of 1977. 


Alternatives: 


This rulemaking would amend and 
improve health protection from that 
afforded by the existing standard. 


Anticipated Cost and Benefits: 


MSHA’s preliminary economic analysis 
indicates that making the changes 
under consideration would result in a 
net cost savings to the mining industry. 


Risks: 


A number of epidemiological studies 
have found that exposure to diesel 
exhaust presents potential health risks 
to miners. These potential adverse 
health effects range from headaches and 
nausea to respiratory disease and 
cancer. In the confined space of the 
underground mining environment, 
occupational exposure to diesel exhaust 
may present a greater hazard due to 
ventilation limitations and the presence 
of other airborne contaminants, such as 
toxic mine dusts or mine gases. We 
believe that the health evidence forms 

a reasonable basis for reducing miners’ 
exposure to diesel particulate matter. 
Proceeding with rulemaking on the 
provisions discussed above will more 
effectively reduce miners’ exposure to 
DPM. 


Timetable: 
Action 


Final Action 
ANPRM 
ANPRM Comment 
Period End 
NPRM 
NPRM Comment 
Period End. 
Limited Reopening of 02/20/04 
the Comment 
Period 
Limited Reopening of 04/05/04 
the Comment 
Period End 


Date . 


02/27/02 
09/25/02 
11/25/02 


FR Cite 


67 FR 9180 
67 FR 60199 


08/14/03 
10/14/03 


68 FR 48668 


69 FR 7881 


69 FR 7881 
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Action Date FR Cite 


Final Action 70 FR 32868 

Final Action Effective 

Second NPRM 

Notice of Public 
Hearing 

Close of Comment 
Period 

Request for Data 

Comment Period 
Extended 

Change of Public 
Hearings Dates 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses 


06/06/05 
07/06/05 
09/07/05 
09/07/05 


70 FR 53280 
70 FR 53280 
09/07/05 70 FR 53280 


70 FR 53280 
70 FR 55018 


09/07/05 
09/19/05 


09/19/05 70 FR 55018 


Government Levels Affected: 
None 


Agency Contact: 


Rebecca J. Smith 

Acting Director, Office of Standards 
Department of Labor 

Mine Safety and Health Administration 
1100 Wilson Boulevard 

Rm 2350 

Arlington, VA 22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: smith.rebecca@dol.gov 


RIN: 1219-AB29 


DOL—Occupational Safety and Health 
Administration (OSHA) 


PRERULE STAGE 


84. OCCUPATIONAL EXPOSURE TO 
CRYSTALLINE SILICA 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 
Undetermined 

Legal Authority: 

29 USC 655(b); 29 USC 657 
CFR Citation: 


29 CFR 1910; 29 CFR 1915; 29 CFR 
1917; 29 CFR 1918; 29 CFR 1926 


Legai Deadline: 

None 

Abstract: 

Crystalline silica is a significant 
component of the earth’s crust, and 


many workers in a wide range of 
industries are exposed to it, usually in 
the form of respirable quartz or, less 
frequently, cristobalite. Chronic 


- silicosis is a uniquely occupational 


disease resulting from exposure of 
employees over long periods of time 
(10-years or more). Exposure to high 
levels of respirable crystalline silica 
causes acute or accelerated forms of 
silicosis that are ultimately fatal. The 
current OSHA permissible exposure 
limit (PEL) for generat industry is based 
on a formula recommended by the 
American Conference of Governmental 
Industrial Hygienists (ACGIH) in 1971 
(PEL=10mg/cubic meter/(% silica + 2), 
as respirable dust). The current PEL for 
construction and maritime (derived ° 
from ACGIH’s 1962 Threshold Limit 
Value) is based on particle counting 
technology, which is considered 
obsolete. NIOSH and ACGIH 
recommend a 50ug/m3 exposure limit 
for respirable crystalline silica. 


Both industry and worker groups have 
recognized that a comprehensive 
standard for crystalline silica is needed 
to provide for exposure monitoring, 
medical surveillance, and worker 
training. The American Society for 
Testing and Materials (ASTM) has 
published a recommended standard for 
addressing the hazards of crystalline 
silica. The Building Construction 
Trades Department of the AFL-CIO has 
also developed a recommended 
comprehensive program standard. 
These standards include provisions for 
methods of compliance, exposure 
monitoring, training, and medical 
surveillance. 


Statement of Need: 


Over two million workers are exposed 
to crystalline silica dust in general 
industry, construction and maritime 
industries. Industries that could be 
particularly affected by a standard for 
crystalline silica include: foundries, 
industries that have abrasive blasting 
operations, paint manufacture, glass 
and concrete product manufacture, 
brick making, china and pottery 
manufacture, manufacture of plumbing 
fixtures, and many construction 
activities including highway repair, 
masonry, concrete work, rock drilling, 
and tuckpointing. The seriousness of 
the health hazards associated with 
silica exposure is demonstrated by the 
fatalities and disabling illnesses that 
continue to occur; between 1990 and 
1996, 200 to 300 deaths per year are 
known to have occurred where silicosis 
was identified on death certificates as 
an underlying or contributing cause of 
death. It is likely that many more cases 
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have occurred where silicosis went 
undetected. In addition, the 
International Agency for Research on 
Cancer (IARC) has designated 
crystalline silica as a known human 
carcinogen. Exposure to crystalline 
silica has also been associated with an 
increased risk of developing 
tuberculosis and other nonmalignant 
respiratory diseases, as well as renal 
and autoimmune respiratory diseases. 
Exposure studies and OSHA 
enforcement data indicate that some 
workers continue to be exposed to 
levels of crystalline silica far in excess 
of current exposure limits. Congress has 
included compensation of silicosis 
victims on Federal nuclear testing sites 
in the Energy Employees’ Occupational 
Illness Compensation Program Act of 
2000. There is a particular need for the 
Agency to modernize its exposure 
limits for construction and maritime, 
and to address some specific issues that 
will need to be resolved to propose a 
comprehensive standard. 


Summary of Legal Basis: 


The legal basis for the proposed rule 

is a preliminary determination that 
workers are exposed to a significant 
risk of silicosis and other serious 
disease and that rulemaking is needed 
to substantially reduce the risk. In 
addition, the proposed rule will 
recognize that the PELs for construction 
and maritime are outdated and need to 
be revised to reflect current sampling 
and analytical technologies. 


Alternatives: 


Over the past several years, the Agency 
has attempted to address this problem 
through a variety of non-regulatory 
approaches, including initiation of a 
Special Emphasis Program on silica in 
October 1997, sponsorship with NIOSH 
and MSHA of the National Conference 
to Eliminate Silicosis, and 
dissemination of guidance information 
on its Web site. The Agency is 
currently evaluating several options for 
the scope of the rulemaking. 


Anticipated Cost and Benefits: 


The scope of the proposed rulemaking 
and estimates of the costs and benefits 
are still under development. 


Risks: 
A detailed risk analysis is under way. 
Timetable: 

Action Date 


Completed SBREFA 12/19/03 
Report - 


FR Cite 
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Action Date FR Cite 


Complete Peer 04/00/06 
Review of Health 
Effects and Risk 


Assessment 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses 


Government Levels Affected: 


Undetermined 

Agency Contact: 

Dorothy Dougherty 

Acting Director, Directorate of Standards 
and Guidance 
Department of Labor 

Occupational Safety and Health 
Administration 

200 Constitution Avenue NW. 

FP Building 

Room 3718 

Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 

Email: dougherty.dorothy@dol.gov 


RIN: 1218—AB70 


DOL—OSHA 


FINAL RULE STAGE 


85. ASSIGNED PROTECTION 
FACTORS: AMENDMENTS TO THE 
FINAL RULE ON RESPIRATORY 
PROTECTION 


Priority: 

Other Significant 

Legal Authority: 

29 USC 655(b); 29 USC 657 
CFR Citation: 

29 CFR 1910.134 

Legal Deadline: 

None 

Abstract: 


In January 1998, OSHA published the 
final Respiratory Protection standard 


(29 CFR 1910.134), except for reserved 


provisions on assigned protection 
factors (APFs) and maximum use 
concentrations (MUCs). APFs are 
numbers that describe the effectiveness 
of the various classes of respirators in 
reducing employee exposure to 
airborne contaminants (including 
particulates, gases, vapors, biological 


agents, etc.). Employers, employees, 
and safety and health professionals use 
APFs to determine the type of 
respirator to protect the health of 
employees in various hazardous 
environments. Maximum use 
concentrations establish the maximum 
airborne concentration of a contaminant 
in which a respirator with a given APF 
may be used. 


Currently, OSHA relies on the APFs 
developed by NIOSH in the 1980s 
unless OSHA has assigned a different 
APF in a substance-specific health 
standard. However, many employers 
follow the more recent APFs published 
in an industry consensus standard, 
ANSI Z88.2-1992. For some classes of 
respirators, the NIOSH and ANSI APFs 


vary greatly. 


This rulemaking action will complete 
the 1998 standard, reduce compliance 
confusion among employers, and 
provide employees with consistent and 
appropriate respiratory protection. On 
June 6, 2003, OSHA published an 
NPRM on Assigned Protection Factors 
in the Federal Register at 68 FR 34036 
containing a proposed APF table, and 
requesting public comment. The 
extended comment period ended 
October 2, 2003, and an informal public 
hearing was held January 28-30, 2004. 


Statement of Need: 


About five million employees wear 
respirators as part of their regular job 
duties. Due to inconsistencies between 
the APFs found in ANSI Z88.2-1992 
and in the NIOSH Respirator Decision 
Logic, employers, employees, and 
safety and health professionals are 
often uncertain about what respirator to 
select to provide protection against 
hazardous air contaminants. 


Summary of Legal Basis: 


The legal basis for this proposed rule 
is the determination that assigned 
protection factors and maximum use 
concentrations are necessary to 
complete the final Respiratory 
Protection standard and provide the 
full protection under that standard. 


Alternatives: 


OSHA has considered allowing the 
current situation to continue. 
Accordingly, OSHA generally enforces 
NIOSH APFs, but many employers 
follow the more recent ANSI Z88.2- 
1992 APFs. However, allowing the 
situation to continue results in 
inconsistent enforcement, lack of 
guidance for employers, and the 
potential for inadequate employee 
protection. 
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Anticipated Cost and Benefits: 


The estimated compliance costs for 
OSHA’s proposed APF rule are $4.6 
million. The APFs proposed in this 
rulemaking help to ensure that the 
benefits attributed to proper respiratory 
protection under 29 CFR 1910.134 are 
achieved, as well as provide an 
additional degree of protection. 


Risks: 


The preamble to the final Respiratory 
Protection rule (63 FR 1270, Jan. 8, 
1998) discusses the significance of the 
risks potentially associated with the use 
of respiratory protection. No 
independent finding of significant risk 
has been made for the APF rulemaking 
since it only addresses a single 
provision of the larger rule. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

Final Rule 

Final Rule Effective 

NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Public Hearing on 
01/28/2004 

Final Rule: 
Revocation of 
Respiratory 
Protection M. TB 

Public Hearing 

Post—Hearing 
Comment and Brief 
Period Extended 

Post—Hearing 
Comment Period 
End 

Post-Hearing Briefs 05/29/04 
End 

Final Action 


Date 


05/14/82 
09/13/82 


FR Cite 
47 FR 20803 


11/15/94 
01/08/98 
04/08/98 
06/06/03 
09/04/03 


59 FR 58884 
63 FR 1152 


68 FR 34036 


10/02/03 68 FR 53311 


11/12/03 68 FR 64036 
12/31/03 68 FR 75767 


01/28/04 


03/30/04 69 FR 16510 


04/29/04 


03/00/06 


Regulatory Flexibility Analysis 
Required: 


No 
Government Levels Affected: 
Federal, Local, State, Tribal 
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Agency Contact: 


Dorothy Dougherty 

Acting Director, Directorate of Standards 
and Guidance 

Department of Labor 
Occupational Safety and Health 
Administration 

200 Constitution Avenue NW. 

FP Building 

Room 3718 

Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 

Email: dougherty.dorothy@dol.gov 


RIN: 1218—AA05 


DOL—OSHA 


86. OCCUPATIONAL EXPOSURE TO 
HEXAVALENT CHROMIUM 
(PREVENTING OCCUPATIONAL 
ILLNESS: CHROMIUM) 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 
29 USC 655(b); 29 USC 657 


CFR Citation: 
29 CFR 1910 


Legal Deadline: 

NPRM, Judicial, October 4, 2004. 
Final, Judicial, January 18, 2006. 
Abstract: 

In July 1993, the Occupational Safety 
and Health Administration (OSHA) was 
petitioned for an emergency temporary 
standard (ETS) to reduce the 
permissible exposure limit (PEL) for 
occupational exposures to hexavalent 
chromium (CrVJ). The Oil, Chemical, 
and Atomic Workers International 
Unions (OCAW) and Public Citizen’s 
Health Research Group (HRG) 
petitioned OSHA to promulgate an ETS 
to lower the PEL for CrYI compounds 
to 0.5 micrograms per cubic meter of 
air (ug/m3) as an eight-hour, time- 
weighted average (TWA). The current 
PEL in general industry is a ceiling 
value of 100 ug/m3, measured as CrVI 
and reported as chromic anhydride 
(CrO3). The amount of CrVI in the 
anhydride compound equates to a PEL 
of 52 ug/m3. The ceiling limit applies 
to all forms of CrVI, including chromic 


~ acid and chromates, lead chromate, and 


zinc chromate. The current PEL of CrVI 
in the construction industry is 100 


ug/m3 as a TWA PEL, which also 
equates to a PEL of 52 ug/m3. After 
reviewing the petition, OSHA denied 
the request for an ETS and initiated a 
section 6(b)(5) rulemaking. 


OSHA began collecting data and 
performing preliminary analyses 
relevant to occupational exposure to 
CrV1. However, in 1997, OSHA was 
sued by HRG OCAW for unreasonable 
delay in issuing a final CrVI standard. 
The 3rd Circuit, U.S. Court of Appeals 
ruled in OSHA’s favor and the Agency 
continued its data collection and 
analytic efforts on CrVI. In 2002, OSHA 
was sued again by HRG and Paper, 
Allied-International, Chemical and 
Energy Workers International Union 
(PACE) for continued unreasonable 
delay in issuing a final CrVI standard. 
In August, 2002 OSHA published a 
Request for Information on CrVI to 


-solicit additional information on key 


issues related to controlling exposures 
to CrVI and on December 4, 2002, 
OSHA announced its intent to proceed 
with developing a proposed standard. 
On December 24, 2002, the 3rd Circuit, 
U.S. Court of Appeals ruled in favor 
of HRG and ordered the Agency to 
proceed expeditiously with a CrVI 
standard. OSHA published a notice of 
proposed rulemaking on CrVI on 
October 4, 2004. Public hearings were 
held February 1-15, 2005. 


Statement of Need: 


Approximately 380,000 workers are 
exposed to CrVI in general industry, 
maritime, construction, and agriculture. 
Industries or work processes that could 
be particularly affected by a standard 
for CrVI include: Electroplating, 
welding, painting, chromate 
production, chromate pigment 
production, ferrochromium production, 
iron and steel production, chromium 
catalyst production, and chromium 
dioxide and sulfate production. 
Exposure to CrVI has been shown to 
produce lung cancer, an often fatal 
disease, among workers exposed to 
CrVI compounds. The International 
Agency for Research on Cancer (IARC) 
classifies CrVI compounds as a Group 
1 Carcinogen: Agents considered to be 
carcinogenic in humans. The 
Environmental Protection Agency (EPA) 
and the American Conference of 
Governmental Industrial Hygienists 
(ACGIH) have also designated CrVI 
compounds as known and confirmed 
human carcinogens, respectively. 
Similarly, the National Institute for 
Occupational Safety and Health 
(NIOSH) considers CrVI compounds to 
be potential occupational carcinogens. 
OSHA’s current standards for CrVI 


compounds, adopted in 1971, were 
established to protect against nasal 
irritation. Therefore, there is a need to 
revise the current standard to protect 
workers from lung cancer. 


Summary of Legal Basis: 


The legal basis for the proposed rule 

is a preliminary determination that 
workers are exposed to a significant 
risk of lung cancer and dermatoses and 
that rulemaking is needed to 
substantially reduce the risk. 


Alternatives: 


OSHA had considered non-regulatory 
approaches, including the 
dissemination of guidance on its Web 
site. However, OSHA has determined 
that rulemaking is a necessary step to 
ensure that workers are protected from 
the hazards of CrVI and the Agency has 
been ordered by the U.S. Court of 
Appeals to move forward with a final 
rule. 


Anticipated Cost and Benefits: 


In the NPRM, OSHA preliminary 
estimates the cost of the proposed 
standards at $223 million per year. 
OSHA preliminarily estimates the 
proposed standard will prevent an 
average of 44 to 167 cases on cancer 
per year, and will have monetary 
benefits of $25 million to $701 million 
per-year. 


Risks: 


A detailed risk analysis is included in 
the NPRM. 


Timetable: 
Action 


Request for 
Information 
Comment Period End 11/20/02 
Initiate SBREFA 12/23/03 
Process 
SBREFA Report 
NPRM 
NPRM Comment 
Period End 
Public Hearings 
2/1-15/2005 
Final Rule 


Date FR Cite 
08/22/02 67 FR 54389 


04/20/04 
10/04/04 
01/03/05 


69 FR 59305 


02/01/05 
01/00/06 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 
Businesses, Governmental Jurisdictions 


Government Levels Affected: 
Local, State 
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Agency Contact: 


Dorothy Dougherty 

Acting Director, Directorate of Standards 
and Guidance 

Department of Labor 
Occupational Safety and Health 
Administration 

200 Constitution Avenue NW. 

FP Building 

Room 3718 

Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 

Email: dougherty.dorothy@dol.gov 


RIN: 1218—-AB45 


DOL—Office of the Assistant 
Secretary for Veterans’ Employment 
and Training (ASVET) 


FINAL RULE STAGE 


87. UNIFORMED SERVICES 
EMPLOYMENT AND REEMPLOYMENT 
RIGHTS ACT REGULATIONS 


Priority: 

Other Significant 
Legal Authority: 
38 USC 4331(a) 
CFR Citation: 

20 CFR 1002 


Legal Deadline: 
None 


Abstract: 


The Secretary’s commitment to 
protecting the employment rights of 
service members as they return to the 
civilian work force is reflected by the - 
initiative to promulgate regulations 
implementing the Uniformed Services 
Employment and Reemployment Rights 
Act of 1994 (USERRA) with regard to 
States, local governments and private 


employers. USERRA provides 
employment and reemployment 
protections for members of the 
uniformed services, including veterans 
and members of the Reserve and 
National Guard. The Department has 
not previously issued implementing 
regulations under USERRA, although 
the law dates back to 1994. 


Statement of Need: 


The Uniformed Services Employment 
and Reemployment Rights Act of 1994 
(USERRA), 38 U.S.C. 4301-4333, 
provides employment and 
reemployment rights for members of 
the uniformed services, including 
veterans and members of the Reserve 
and National Guard. Under USERRA, 
eligible service members who leave 
their civilian jobs for military service 
are entitled to return to reemployment 
with their previous employers with the 
seniority, status and rate of pay they 
would have attained had they not been 
away on duty. USERRA also assures 
that they will not suffer discrimination 
in employment because of their 
military service or obligations. 


Following the attacks of September 11, 
2001, the President authorized a major 
mobilization of National Guard and 
Reserve forces that has continued into 
2005. In the past three years, the 
Department has experienced a 
tremendous increase in the number of 
inquiries about USERRA from 
employers and members of the Guard 
and Reserve. The high volume of 
requests for technical assistance 
indicates that there is a significant need 
for consistent and authoritative 
USERRA guidance. USERRA 
regulations will provide the 
Department's interpretations of the law 
and procedures for enforcing the law. 


Summary of Legal Basis: 


USERRA authorizes the Secretary of | 
Labor, in consultation with the 
Secretary of Defense, to issue 


regulations implementing USERRA 
with regard to States, local governments 
and private employers. 38 U.S.C. 
4331(a). 


Alternatives: 


In lieu of regulations, the Department 
could choose to continue its 
compliance assistance efforts, and 
could issue interpretations of USERRA 
in the form of a USERRA Handbook, 
policy memoranda or other less formal ~ 
means. These would not benefit from 
broad-based public input, nor would 
they receive the same level of deference 
as regulations. See United States. v. 
Mead Corp., 533 U.S. 218, 230 (2001). 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: 

No 

Small Entities Affected: 


Businesses, Governmental Jurisdictions, 
Organizations 


Government Levels Affected: 
Federal, Local, State 


Date FR Cite 


09/20/04 69 FR 56266 
11/19/04 


Agency Contact: 


Robert Wilson 

Chief, Investigations and Compliance 
Division 

Department of Labor 

Office of the Assistant Secretary for 
Veterans’ Employment and Training 
200 Constitution Avenue NW. 
Room S—1316 

Washington, DC 20210 

Phone: 202 693-4719 

Fax: 202 693-4755 

Email: wilson-robert@dol.gov 


RIN: 1293—AA09 
BILLING CODE 4510-23-S 
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DEPARTMENT OF TRANSPORTATION 
(DOT) 


Statement of Regulatory Priorities 


The Department of Transportation 
(DOT) consists of ten operating 
administrations, and the Office of the 
Secretary, each of which has statutory 
responsibility for a wide range of 
regulations. For example, DOT regulates 
safety in the aviation, motor carrier, 
railroad, mass transit, motor vehicle, 
commercial space, and pipeline 
transportation areas. DOT regulates 
aviation consumer and economic issues 
and provides financial assistance and 
writes the necessary implementing rules 
for programs involving highways, 
airports, mass transit, the maritime 
industry, railroads, and motor vehicle 
safety. It writes regulations carrying out 
such disparate statutes as the Americans 
with Disabilities Act and the Uniform 
Time Act. Finally, DOT has 
responsibility for developing policies 
that implement a wide range of 
regulations that govern internal 
programs such as acquisition and grants, 
access for the disabled, environmental 
protection, energy conservation, 
information technology, occupational 
safety and health, property asset 
management, seismic safety, and the use 
of aircraft and vehicles. 


The Department has adopted a 
regulatory philosophy that applies to all 
its rulemaking activities. This 
philosophy is articulated as follows: 
DOT regulations must be clear, simple, 
timely, fair, reasonable, and necessary. 
They will be issued only after an 
appropriate opportunity for public 
comment, which must provide an equal 
chance for all affected interests to 
participate, and after appropriate 
consultation with other governmental 
entities. The Department will fully 
consider the comments received. It will 
assess the risks addressed by the rules 
and their costs and benefits, including 
the cumulative effects. The Department 
will consider appropriate alternatives, 
including nonregulatory approaches. It 
will also make every effort to ensure 
that legislation does not impose 
unreasonable mandates. 


An important initiative of Secretary 
Mineta’s has been to increase the 
timeliness of DOT rulemaking actions 
and address the large number of old 
rulemakings. To implement this, the 
-Secretary has required (1) regular 
meetings of senior DOT officials to 
ensure effective scheduling of 
rulemakings and timely decisions, (2) 
better tracking and coordination of 
rulemakings, (3) regular reporting, (4) 


early briefings of interested officials, (5) 
better training of staff, and (6) necessary 
resource allocations. The Department 
has achieved significant success as a 
result of this initiative with the number 


_of old rulemakings as well as the 


average time to complete rulemakings 
decreasing. This is also allowing the 
Department to use its resources more 
effectively and efficiently. 


The Department’s regulatory policies 
and procedures provide-a 
comprehensive internal management 
and review process for new and existing 
regulations and ensure that the 
Secretary and other appropriate 
appointed officials review and concur in 
all significant DOT rules. DOT 
continually seeks to improve its 
regulatory process. The Department’s 
development of regulatory process and 
related training courses for its 
employees; creation of an electronic, 
Internet-accessible docket that can also 
be used to submit comments 


electronically; a “list serve” that allows 


the public to sign up for e-mail 
notification when the Department issues 
a rulemaking document; creation of an 
electronic rulemaking tracking and 
coordination system; the use of direct 
final rulémaking; and the use of 
regulatory negotiation are a few 
examples of this. 


In addition, the Department continues 
to engage in a wide variety of activities 
to help cement the partnerships 
between its agencies and its customers 
that will produce good results for 
transportation programs and safety. The 
Department’s agencies also have 
established a number of continuing 
partnership mechanisms in the form of 
rulemaking advisory committees. 


The Department is also actively 
engaged in the review of existing rules 
to determine whether they need to be 
revised or revoked. These reviews are in 
accordance with section 610 of the 
Regulatory Flexibility Act, the 
Department’s regulatory policies and 
procedures, and Executive Order 12866. 
This includes determining if the rules 
would be more understandable if they 
are written using a plain language 
approach. Appendix D to our Regulatory 


© Agenda highlights our efforts in this 


area. 


In addition, on January 26, 2005, the 
Department issued a special regulatory 
review notice providing the public with 
an additional opportunity to give 
comments on the Department’s existing 
rules and regulatory agenda. The focus 
of the regulatory review was on (1) 
which existing DOT rules needed to be 
changed to make them more effective or 
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(2) getting suggestions for different 
priorities in our agenda. In response, the 
Department received over sixty 
comments. 


Over the next year, the Department 
will focus its efforts on the regulatory 
requirements enacted by the Safe, 
Accountable, Flexible, and Efficient 
Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU). The Department 
will also continue its efforts to use 
advances in technology to improve its 
rulemaking management process. For 
example, the Department created an 
effective tracking system for significant 
rulemakings to ensure that rules are 
either completed in a timely manner or 
that delays are identified and fixed. 
Through this tracking system, a monthly 
report is generated. To make its efforts 
more transparent, the Department has 
made this report Internet-accessible. By 
doing this, the Department is providing 
valuable information concerning our 


rulemaking activity and is providing | 


information necessary for the public to 
evaluate the Department's progress in 
meeting its commitment to completing 
rulemakings in a timely manner. 


The Department-will continue to 
place great emphasis on the need to 
complete high quality rulemakings by 
involving senior Departmental officials 
in regular meetings to resolve issues 
expeditiously. 


Office of the Secretary of 
Transportation (OST) 


The Office of the Secretary (OST) 
oversees the regulatory process for the 
Department. OST implements the 
Department’s regulatory policies and 
procedures and is responsible for 
ensuring the involvement of top 
management in regulatory 
decisionmaking. Through the General 
Counsel’s office, OST is also responsible 
for ensuring that the Department 
complies with Executive Order 12866 
and other legal and policy requirements 
affecting rulemaking, including new 
statutes and Executive orders. Although 
OST’s principal role concerns the ° 
review of the Department’s significant 
rulemakings, this office has the lead role 
in the substance of projects concerning 
aviation economic rules and those 
affecting the various elements of the 
Department. 


OST provides guidance and training 


regarding compliance with regulatory 


requirements and process for use by 
personnel throughout the Department. 
OST also plays an instrumental role in 
the Department’s efforts to improve our 
economic analyses; risk assessments; 
regulatory flexibility analyses; other 
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related analyses; and data quality, 
including peer reviews. 


OST also leads and coordinates the 
Department’s response to 
Administration and congressional 
proposals that concern the regulatory 
process. The General Counsel’s Office 
works closely with representatives of 
other agencies, the Office of 
Management and Budget, the White 
House, and congressional staff to 
provide information on how various 
proposals would affect the ability of the 
Department to perform its safety, 
infrastructure, and other missions. 


During fiscal year 2006, OST will 
continue its efforts to complete work on 
an NPRM that will propose accessibility 
requirements for vessels which involves 
complex issues unlike those affecting 
land transportation. This NPRM will 
propose feasible requirements to make 
passenger vessels accessible to, and 
usable by, individuals with disabilities. 


‘Federal Aviation Administration (FAA) 


The Federal Aviation Administration 
is charged with safely and efficiently 
operating and maintaining the most 
complex aviation system in the world. 
We are guided by our Flight Plan goals 
— Increased Safety, Greater Capacity, 
International Leadership, and 
Organizational Excellence. We issue 
regulations to provide a safe and 
efficient global aviation system for civil 
aircraft. Activities that may lead to 
rulemaking include: 


¢ Promotion and expansion of safety 
information sharing efforts such as 
FAA-industry partnerships and data- 
driven safety programs that prioritize 
and address risks before they lead to 
accidents. Specifically, we will 
continue implementing Commercial 
Aviation Safety Team projects related 
to controlled flight into terrain, loss of 
control of an aircraft, uncontained 
engine failures, runway incursions, 
weather, pilot decision making, and 
‘cabin safety. Some of these projects 
may result in rulemaking and 
guidance materials. 


Continuing to work cooperatively to 
harmonize the U.S. aviation 
regulations with those of other 
countries. The differences worldwide 
in certification standards, practice 
and procedures, and operating rules . 
must be identified and minimized to 
reduce the regulatory burden on the 
international aviation system. The 
differences between the FAA 
regulations and the requirements of 
other nations impose a heavy burden 
on U.S. aircraft manufacturers and 
operations. Standardization should 


help the U.S. aerospace industry 
remain internationally competitive. 
The FAA continues to publish 
regulations based on 
recommendations of Aviation 
Rulemaking Committees that are the 
result of cooperative rulemaking 
between the U.S. and other countries. 


Top regulatory priorities for 2005- 
2006 include a final rule concerning 
flight simulation device requirements, 
rulemaking to address Fuel Tank 
Flammability Reduction in Transport 
Category Airplanes, and several 
rulemaking projects known collectively 
as the FAA’s Aging Airplane Program. 
The FAA developed the Aging Airplane 
Program to address structural and non- 
structural system safety issues that may 


arise as airplanes age and in response to: 


(1). Airplanes being operated beyond 
their original design service goals; 


(2). The 1988 Aloha Boeing 737 
accident; and 

(3). The Aging Airplane Safety Act of 
1991. 


The remaining rulemakings included 
in the Aging Airplane Program are: 


(1). Enhanced Airworthiness Program 
for Aging Systems/Fuel Tank Safety; 


(2). Development of Type Certificate and 
Supplemental Type Certificate Holder 
Data for Aging Aircraft Safety 
Program; and 


(3). Widespread Fatigue Damage 
Program. 


Federal Highway Administration 
(FHWA) 


The Federal Highway Administration 
(FHWA) carries out the Federal highway 
programs in partnership with State and 
local agencies to meet the Nation’s 
transportation needs. The FHWA’s 
mission is to continually improve the 


_ quality and performance of our Nation’s 


highway system and its intermodal 
connectors. 


Consistent with this mission, the © 
FHWA will continue: 


_ © with ongoing regulatory initiatives in 


support of its surface transportation 
programs; 

to implement legislation in the least 
burdensome and restrictive way 
possible; and 


to pursue regulatory reform in areas 
where project development can be 
streamlined or accelerated, 
duplicative requirements can be 
consolidated, recordkeeping 
requirements can be reduced or 
simplified, and the decisionmaking 
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authority of our State and local 
partners can be increased. 


Recently, the Safe, Accountable, 
Flexible, and Efficient Transportation 
Equity Act: A Legacy for Users or 
SAFETEA-LU was enacted. The FHWA 
is analyzing SAFETEA-LU to identify 
congressionally directed rulemakings. 
Additionally, the FHWA will review all 
FHWA regulations to ensure that they 
are consistent with the recently enacted 
legislation. 


Federal Motor Carrier Safety 
Administration (FMCSA) 


The mission of Federal Motor Carrier 
Safety Administration (FMCSA) is to 
reduce crashes, injuries and fatalities 
involving commercial trucks and buses. 
A strong regulatory program is a 
cornerstone of FMCSA’s compliance 
and enforcement efforts to advance this 
safety mission. Developing new, 
amended and more effective safety 
regulations through the rulemaking 
process is key to achieving increased 
safety on our Nation’s highways by 
establishing standards for drivers, 
carriers, States, and others that create 
improved safety conditions and 
operating practices. In its first five years 
of operations, FMCSA has responded to 
Congressional concerns, as expressed in 
our enabling legislation, The Motor 
Carrier Safety Improvement Act of 1999 
(MCSIA), over delays in timely 
rulemaking. There is steady progress 
being made, with the backlog of rules, 
being systematically addressed. 


First, FMCSA developed a directive 
establishing a formalized rulemaking 
process with ongoing oversight and 
involvement by senior agency leaders to 
lend structure and accountability to the 
rulemaking process. We continue to 
monitor the process and update the 
directive when additional issues are 
identified; a comprehensive update of 
this directive is scheduled to go into 
effect in Fall 2005. 


Second, FMCSA has made significant 
progress in reducing the backlog and 
addressing longstanding and stale 
initiatives, including those not 
mandated by Congress. FMCSA has 
completed all of its MCSIA rulemakings, 
except one, and that rulemaking, 
“Medical Certification as part of the 
Commercial Drivers License” (RIN 
2126-AA10) is among our highest 
priorities and is included in the 
Regulatory Plan. It will serve as the first 
step in a comprehensive update of the 
way that the Agency addresses the 
medical condition of the drivers who 
operate commercial motor vehicles 
(CMVs). 
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As a result of reauthorization 
legislation, the FMCSA’s regulatory 
docket is increasing substantially. The 
Agency is committed to using its 
resources and personnel in the most 
effective manner to accomplish these » 
additional tasks and still complete its 
ongoing projects. Therefore, the 
Agency’s other entry to the Regulatory 
Plan continues to be the “Unified 
Registration System” rulemaking (RIN 
2126-AA22), now at the final rule stage, 
that will create a new, unified and 
updated registration system that benefits 
both the users with simplified processes 
and FMCSA with better data. 


In the past year, FMCSA issued a 
notice of proposed rulemaking and a 
final rule on hours of service (HOS) in 
response to both the concerns of the 
U.S. Court of Appeals for the D.C. 
Circuit (Public Citizen et al. v. FMCSA) 
and the action of Congress in extending 
the last previous surface transportation 
act to maintain the effectiveness of the 
April 2003 HOS final rule until 
September 30, 2005. Also, the Agency 
held several public listening sessions 
under the Comprehensive Safety 
Analysis 2010 Initiative and is 
analyzing the results and other input to 
design and improve the way FMCSA 
conducts compliance and enforcement 
operations over the coming years. 
FMCSA anticipates that the first results 
of this initiative and its associated 
rulemakings will contribute to the 
Agency’s goal of decreasing CMV 
fatalities to no more than 1.65 per 100 
million miles by the end of 2008. 


National Highway Traffic Safety 
Administration (NHTSA) 


The statutory responsibilities of the 
National Highway Traffic Safety 
Administration (NHTSA) relating to 
motor vehicles include reducing the 
number of, and mitigating the effects of, 
motor vehicle crashes and related 
fatalities and injuries; providing safety 
performance information to aid 
prospective purchasers of vehicles, 
child restraints, and tires; and 
improving automotive fuel efficiency. 
NHTSA pursues policies that encourage 
the development of non-regulatory 
approaches when feasible in meeting its 
statutory mandates. It issues new 
standards and regulations or 
amendments to existing standards and 
regulations when appropriate. It ensures 
that regulatory alternatives reflect a 
careful assessment of the problem and a 
comprehensive analysis of the benefits, 
costs, and other impacts associated with 
the proposed regulatory action. Finally, 
it considers alternatives consistent with 


thé Administration’s regulatory 
principles. 


NHTSA continues to pursue the high 
priority vehicle safety area of vehicle 
compatibility. In FY 2006, a final rule is 
planned for a significant upgrade to the 
side impact standard, FMVSS No. 214. 
A notice of proposed rulemaking was 
published for the side impact upgrade 
in 2004. Publication of this final rule 
also will meet a regulatory requirement 
in the SAFETEA-LU. To further improve 
occupant crash protection, a final rule 
will be published to add requirements 
to FMVSS No. 208 for belted occupants 
of small stature. Significant actions in 
crash avoidance will include a 
rulemaking notice aimed at shortening 
heavy truck stopping distances. Light 
truck fuel economy standards for Model 
Years 2008 and possibly beyond will be 
published, in accordance with statutory 
requirements. In addition, the Agency 
will publish an update to the NHTSA 
Vehicle Safety Rulemaking Priorities 
and Supporting Research plan, 
originally published in FY 2003 and 
updated in FY 2005. The plan highlights 
the Agency’s priority rulemaking 
actions to help address the most 
significant vehicle safety needs. 


In addition to numerous programs 
that focus on the safe performance of 
motor vehicles, the Agency is engaged 
in a variety of programs to improve 
driver and occupant behavior. These 
programs emphasize the human aspects 
of motor vehicle safety and recognize 
the important role of the States in this 
common pursuit. NHTSA has identified 
two high priority areas, safety belt use 
and impaired driving. In 2003, it 
released a report analyzing safety belt 
use problems and describing actions to 
address them. A separate report 
analyzed and described actions to 
address the problem of impaired 
driving. To address this problem, the 
Agency is focusing especially on three 
strategies — conducting highly visible, 
well-publicized enforcement; 
supporting prosecutors who handle 
impaired driving cases and expanding 
the use of DWI/Drug Courts, which hold 
offenders accountable for receiving and 
completing treatment for alcohol abuse 
and dependency; and the adoption of 
alcohol screening and brief intervention 
by medical and health care 
professionals. Other behavioral efforts 
encourage child safety-seat use; combat 
excessive speed and aggressive driving; 
improve motorcycle, bicycle, and 
pedestrian safety; and provide consumer 
information to the public. 


Federal Railroad Administration (FRA) 


The Federal Railroad Administration 
(FRA) exercises regulatory authority 
over all areas of railroad safety, 
fashioning regulations that have 
favorable benefit-to-cost ratios and that, . 
where feasible, incorporate flexible — 
performance standards and require 
cooperative action by all affected 


. parties. In order to foster an 


environment for collaborative 
rulemaking, FRA established the 
Railroad Safety Advisory Committee 
(RSAC). The purpose of the RSAC is to 
develop consensus recommendations 
for regulatory action on issues referred 
to it by FRA. Where consensus is 
achieved, and FRA believes the 
consensus recommendations serve the 
public interest, the resulting rule is very 
likely to be better understood, more 
widely accepted, more cost-beneficial, 
and more correctly applied. Where 
consensus cannot be achieved, however, 
FRA will fulfill its regulatory role 
without the benefit of the RSAC’s 
recommendations. The RSAC meets 
regularly, and its working groups are 
actively addressing the following tasks: 
(1) the development of safety standards 
for locomotive crashworthiness; (2) the 


development of safety standards for 


locomotive working conditions, 
including occupational noise exposure; 
and (3) the development and revision of 
certain regulations addressing the safety 
of rail passenger service. Recently, FRA 
completed a rulemaking entitled 
“Performance Standards for Processor- 
Based Signal and Train Control 
Systems,” which was based on an RSAC 
recommendation (for a proposed rule on 
the subject); published a final rule on 
the crashworthiness of locomotive event 
recorders based on the RSAC’s 
consensus recommendations; and 
completed a final rule entitled ‘‘Use of 
Locomotive Horns at Highway-Rail 
Grade Crossings.” 


During calendar 2005-2006, as a part 
of the National Rail Safety Action Plan, 
FRA plans to develop and issue a 
proposed rule to enhance compliance 
with railroad operating rules, addressing 
the causes of many human-factor train 
accidents. 


Federal Transit Administration (FTA) - 


The Federal Transit Administration 
(FTA) provides financial assistance to 
State and local governments for mass 
transportation purposes. The regulatory 
activity of FTA focuses on establishing 
the terms and conditions of Federal 
financial assistance available under the 


Federal transit laws. 
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FTA’s policy regarding regulations is 


Implement statutory authorities in 
ways that provide the maximum net 
benefits to society; 


Keep paperwork requirements to a 
minimum; 
Allow for as much local flexibility 


and discretion as is possible within 
the law; 


Ensure the most productive use of 
limited Federal resources; 


Protect the Federal interest in local 
investments; and 


Incorporate good management 
principles into the grant management 
process. 


As mass transportation needs have 
changed over the years, so have the 
requirements for Federal financial 
assistance under the Federal transit laws 
and related statutes. As a result of the 
reauthorization legislation, the FTA’s 
regulatory activity will include a 
number of substantive rulemakings. A 
few of those rulemakings may be 
explicitly mandated by the statute. 
Others will become necessary simply to 
make amendments to current 
regulations to make them consistent 
with the statute. FTA’s regulatory 
priorities for the coming year will be 
reflective of the directives and the 
programmatic priorities established by 
the statute. 

Maritime Administration (MARAD) 

MARAD administers Federal laws and 
programs designed to promote and 
maintain a U.S. merchant marine 
capable of meeting the Nation’s 
shipping needs for both national 
security and domestic and foreign 
commerce. 


MARAD’s regulatory objectives and 
priorities reflect the Agency’s 
responsibility of ensuring the 
availability of adequate and efficient 
water transportation services for 
American shippers and consumers. To 
advance these objectives, MARAD 
issues regulations, which are principally 
administrative and interpretive in 
nature, when appropriate, in order to 
provide a net benefit to the U.S. 
maritime industry. 


MARAD’s regulatory priorities are to 
update existing regulations and to 
reduce unnecessary burden on the 
public. 


Pipeline and Hazardous Materials 
Safety Administration (PHMSA) 


The Pipeline and Hazardous Materials 
Administration (PHMSA) has 


responsibility for rulemaking under two 
programs. Through the Associate 
Administrator for Hazardous Materials 
Safety, PHMSA administers regulatory 
programs under Federal hazardous 
materials transportation law and the 
Federal Water Pollution Control Act, as 
amended by the Oil Pollution Act of 
1990. Through the Associate 
Administrator for Pipeline Safety, 
PHMSA administers regulatory 
programs under the Federal pipeline 
safety laws and the Federal Water 
Pollution Control Act, as amended by 
the Oil Pollution Act of 1990. 


Research and Innovative Technology 
Administration (RITA) _ 


The Research and Innovative 
Technology Administration (RITA) 
seeks to identify and facilitate solutions 
to the challenges and opportunities 
facing America’s transportation system 
through: 


e coordination, facilitation, and review 
of the Department’s research and 
development programs and activities; 


advancement, and research and 
development, of innovative 
technologies, including intelligent 
transportation systems; 


comprehensive transportation 
statistics research, analysis, and 
reporting; 


education and training in 
transportation and transportation- 
related fields; and 


managing the activities of the Volpe 
National Transportation Center. 


Through its Bureau of Transportation 


- Statistics, RITA collects, compiles, 


analyzes, and makes accessible 
information on the Nation’s 
transportation system. RITA collects 
airline financial and operating statistical 


data, covering both passenger and cargo 


traffic. This information gives the 
Government consistent and 
comprehensive economic and market 
data on airline operations and is used in 
supporting policy initiatives, 
negotiating international bilateral 
aviation agreements, awarding 
international route authorities, and 
meeting international treaty obligations. 


RITA’s regulatory priorities are to — 
assist OST and all DOT modal 
administrations in updating existing 
regulations by applying research and 
technology results, and to provide 
information to transportation system 
decision makers. 
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Saint Lawrence Seaway Development 
Corporation (SLSDC) 


The Saint Lawrence Seaway 
Development Corporation (SLSDC) is a 
wholly owned Government corporation 
created by Congress in 1954. The 
primary operating service of the SLSDC 
is to ensure the safe transit of 
commercial and noncommercial vessels 
through the two U.S. locks and 
navigation channels of the Saint 
Lawrence Seaway System. The SLSDC 
works jointly with its Canadian 
counterpart to operate and maintain this 
deep draft waterway between the Great 
Lakes and the Atlantic Ocean. The 
SLSDC also works jointly with its 
Canadian counterpart on all matters 
related to rules and regulations, overall 
operations, vessel inspection, traffic 
control, navigation aids, safety, 
operating dates, and trade development 
programs. 


The regulatory priority of the SLSDC 
is to provide its customers with the 
safest, most reliable, and most efficient 
Seaway System possible. 


DOT—Federal Aviation Administration 
(FAA) 


PROPOSED RULE STAGE 


88. +AGING AIRCRAFT PROGRAM 
(WIDESPREAD FATIGUE DAMAGE) 


Priority: 
Other Significant 
Legal Authority: 


49 USC 106(g); 49 USC 40113; 49 USC 
40119; 49 USC 41706; ... 


CFR Citation: 

14 CFR 121; 14 CFR 129, 
Legal Deadline: 

None 


Abstract: 
This rulemaking would require 


‘incorporation of a program to preclude 


widespread fatigue damage into the 
FAA-approved maintenance program of 
each operator of large transport 
category airplanes. This action is the 
result of concern for the continued 
operational safety of airplanes that are 
approaching or have exceeded their 
design service goal. This rulemaking 
would require a limit of validity in 
flight cycles or hours of the structural 
maintenance program, where the 
operator must incorporate added 
inspections and/or 
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modification/replacement actions into 
its maintenance program to allow 
continued operation. 


Statement of Need: 


History has shown that widespread 
fatigue damage (WFD) is a significant 
safety risk for transport category 
airplanes. The Aloha B-737 accident in 
1988 showed FAA and industry that 
WFD could be a problem that could 
lead to catastrophic failure of airplane 
structure. Numerous widespread fatigue 
damage incidents since then have 
confirmed that it is a threat common 

to all aging airplanes. Because 
widespread fatigue damage results from 
the interaction of many small cracks, 
existing inspection methods are 
inadequate to reliably detect and 
prevent it. 


Summary of Legal Basis: 


Section 44701, Title 49 of the United 
States Code states that the 
Administrator shall promote safety of 
flight of civil aircraft in air commerce 
by prescribing minimum standards 
required in the interest of safety. 


Alternatives: 


The FAA acknowledges the proposed 
rule may have a significant impact on 
a substantial number of small entities. 
We conclude the current proposal is 
the preferred alternative because it 
provides for a common WFD system for 
all operators who fly in the same 
airspace under the same operating 
environment. We considered the 
following alternatives: (1) Exclude 
small entities; (2) extend the 
compliance deadline for small entities; 
(3) establish lesser technical 
requirements for small entities; and (4) 
expand the requirements to cover more 
airplanes. 


Anticipated Cost and Benefits: 


The cost of this proposal is $358.1 
million. The benefits of this proposal 
consist of $654 million in accident 
prevention benefits and $74 million in 
detection benefits, for total benefits of 
$728 million. 


Risks: 


Because widespread fatigue damage 
problems will occur as airplanes 
operate beyond their initial operational 
limit, operators are likely to detect such 
problems over the 20-year forecast 
period. The FAA has assumed. that 
there is a probability of widespread 
fatigue damage problems occurring for 
each fuselage type of five percent in 
each year. Under this assumption, there 
is a 35 percent chance that there will 


be zero WFD problems detected for a 
particular fuselage type over a 20-year 
period. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: 

No 

Small Entities Affected: 

No 


_ Government Levels Affected: 


None 


URL For More Information: 


dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: 

Brent Bandley 

ANM-120L 

Department of Transportation 
Federal Aviation Administration 
3960 Paramount Boulevard 
Lakewood, CA 90712-4137 
Phone: 562-627-5237 

Fax: 562-627-5210 

Email: brent.bandley@faa.gov 
RIN: 2120-AI05 


DOT—FAA 


89. +TRANSPORT AIRPLANE FUEL 
TANK FLAMMABILITY REDUCTION 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
49 USC 106(g); 49 USC 40113; 49 USC 
44701-44702; 49 USC 44704 


CFR Citation: 
14 CFR 25 


Legal Deadiine: 
None 


Abstract: 


This rulemaking will require that 
flammability reduction means be 
incorporated into existing airplanes, 
newly manufactured airplanes, and 
new designs. It establishes new design 
standards for future and pending 
applications for type certification as 
well as new operating rules for 
retrofitting existing airplanes. 


Statement of Need: 


There have been four accidents caused 
by fuel tank explosions since 1989. 
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Two occurred during flight and two 
others occurred on the ground. : 
Terrorists caused one of the four. In 
the other three cases, no ignition source 
was identified as the cause of the 
explosion. In all four cases, however, 
investigators concluded that the center 
wing fuel tank in these airplanes 
contained flammable vapors when the 
fuel tanks exploded and the accidents 
occurred. 


Summary of Legal Basis: 


Section 44701, title 49 of the United 
States Code states that the 
Administrator shall promote safety of 
flight of civil aircraft in air commerce 
by prescribing minimum standards 
required in the interest of safety. 


Alternatives: 


1. Require flammability reduction 
means on new production and new 
designs without requiring retrofit. The 
risk analysis for this option predicted 
an unacceptable high number of future 
accidents due to the high number of 
airplanes within the current fleet that 
would remain in service for many 
years. 2. Require inerting of all fuel 
tanks on existing airplanes in the fleet 
and new type designs. 3. Exclude all 
cargo operators. 4. Address unsafe 
condition through airworthiness 
directive. 5. Impose changes on 
operators as opposed to requiring OEMs 
to develop design changes. Past 
experience on similar safety initiatives 
shows the OEMs do not consistently 
support these efforts and place an 
undue burden on the operators. 


Anticipated Cost and Benefits: 


The FAA is conducting a regulatory 
evaluation using various combinations 
of the value of a human life, the timing 
of the next accidents, the passenger 
load on the next accident airplane, and 
the effectiveness of SFAR 88. We 
anticipate costs and benefits will vary 
based upon assumptions used in 
calculating these values. Using a value 
of 3 million per life, average airplane 
size, average time for the next accident, 
the costs could exceed $1 billion and 
quantitative benefits will be less than 
$1 billion. 


Risks: 


The FAA believes at least one and as 
many as five accidents will happen in 
the next 50 years. 

Timetable: 

Action 

NPRM 


- 
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Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


dms.dot.gov 

Agency Contact: 

Mike Dostert 

Department of Transportation 
Federal Aviation Administration 
1601 Lind Avenue SW. 

Renton, WA 98055 

Phone: 425 227-2132 

Fax: 425 227-1320 

Email: mike.dostert@faa.gov 


RIN: 2120—AI23 


DOT—FAA 


90. +ENHANCED AIRWORTHINESS 
PROGRAM FOR AIRPLANE SYSTEMS 
(EAPAS) AND SFAR 88 


Priority: 
Other Significant 


Legal Authority: 


49 USC 106(g); 49 USC 1155; 49 USC 
1372; 49 USC 40103; 49 USC 40119; 
49 USC 40120; 49 USC 106(g); 49 USC 
40103; 49 USC 40113; 49 USC 40119 
to 40120; 49 USC 41706; 49 USC 4401; 
49 USC 44111; 49 USC 44701 to 44705; 
49 USC 44709 to 44713; 49 USC 44715 
to 44717 


CFR Citation: 


14 CFR 1; 14 CFR 25; 14 CFR 91; 14 
CFR 121; 14 CFR 125; 14 CFR 129; 14 
CFR 1; 14 CFR 121; 14 CFR 129; 14 
CFR 25; 14 CFR 91 


Legal Deadline: 
None 


_ Abstract: 


This rulemaking would change wiring 
system and fuel tank system 
requirements for transport category 
airplanes. It would organize and clarify 
design requirements for wire systems, 
by moving existing regulatory 
references, to wiring into a single — 
section of the regulations specifically 
for wiring and adding new certification 
rules to address aging issues in wire 
systems. This rulemaking would 


require holders of type certificates for 
certain transport category airplanes to 
conduct analyses and make necessary 
changes to existing Instruction for 
Continued Airworthiness (ICA) to 
improve maintenance procedures for 
wire systems. It would require 
operators to incorporate those ICA for 
wiring into their maintenance or 
inspection programs. It would also 
clarify requirements of certain existing 
operational rules for operators to 
incorporate ICA for fuel tank systems 
into their maintenance or inspection 
programs. The intent of this rule is to 
help ensure the continued safety of 
commercial airplanes by improving the 
design, installation, and maintenance ‘of 
their electrical wiring systems as well 
as by aligning those requirements as 
closely as possible with the 
requirements for fuel tank system 
safety. 


Statement of Need: 


The proposal will address a continuing 
history of wire-related failures, 
resulting in smoke in the cabin/flight 


- deck, fires, arcing, etc. Current 


maintenance practices have not been 
adequate to address issues of aging and 
degradation in wiring. Wires have not 
been viewed as important systems on 
their own. 


Summary of Legal Basis: 


Section 44701, title 49 of the United 
States Code states that the 
Administrator shall promote safety of 
flight of civil aircraft in air commerce 
by prescribing minimum standards 
required in the interest of safety. 


Alternatives: 


1. Require operators to clean and: 
inspect each airplane every C-check or 
every three years, causing an additional 
$192.5 million in cleaning and 
inspection costs, and an additional 
$104.0 million in downtime. This 
option would result in additional costs 
of $296.5 million with no 
commensurate incréase in benefits. 2. 
Require electrical wiring 
interconnection systems training for 
four new groups of people 
(electrical/avionic engineers, 
individuals involved in engineering or 
planning work, flight deck crew, and 
cabin crew, in addition to maintenance 
workers. Training these individuals 
would require that operators develop 
additional courses. The total estimated 
additional cost of this alternative is 
approximately $381.1 million with no 
commensurate increase in benefits. 3. 
We also considered voluntary 
compliance with the intent of this 
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proposal by the affected parties. Some : 
in industry have suggested issuing 
advisory circulars to give guidance on 


_ changes that need to be made. 


However, previous voluntary safety 
assessments have been difficult to 
complete in a timely manner because 
they lack enforceability. Similarly, 
issuance of guidance material would 
depend on voluntary compliance, and 
would not be enforceable. 


Anticipated Cost and Benefits: 


Total costs are estimated at $474.3 
million (209.2 million in present value) 
over 25 years. Total benefits are 
estimated at $755.3 million ($340.7 
million in present value) over 25 years. 


Risks: 


The FAA estimates there may be more 
than 1.2 fatal events caused by 
electrical wiring interconnection 
systems (EWIS) over a 25-year period. 
The Poisson distribution provides a 
measure for this risk. Based on a mean 
value of 1.2 fatal EWIS events, there 
is a 70 percent chance there will be 

1 or more occurrences of a fatal EWIS 
event, a 34 percent chance there will 
be 2 or more fatal EWIS events; and 

a 12 percent chance of 3 or more 
occurrences of fatal EWIS events. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


oO 


Government Levels Affected: 
None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


Date FR Cite 


10/06/05 70 FR 58508 
02/03/06 


 dms.dot.gov 


Agency Contact: 


Fred Sobeck 

Federal Aviation Administration 
Department of Transportation 
Federal Aviation Administration 
800 Independence Ave, SW. 
Washington, DC 20591 

Phone: 202 267-7355 

Fax: 202 267-7335 

Email: frederick.sobeck@faa.gov 


RIN: 2120—AI31 
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DOT—FAA 
91. +AGING AIRCRAFT SAFETY— 


DEVELOPMENT OF TC AND STC 
HOLDER DATA 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 
49 USC 106(g); 49 USC 40113; 49 USC 
44701; 49 USC 44702; 49 USC 44704 


CFR Citation: 
14 CFR 25 


Legal Deadline: 


None 
Abstract: 


This rulemaking would require type 
certificate holders and supplemental 
type certificate holders to provide 
airplane operators with damage 
tolerance data for repairs, alterations, 
and modifications to certain airplane 
structure. This rulemaking is needed to 
support airplane operator compliance 
with the requirement to include 
damage tolerance inspections and 
procedures in their maintenance 
programs. The intended effect of this 
rulemaking is twofold. First, it is to 
ensure the continued airworthiness of 
airplane structure that is susceptible to 
fatigue cracking that could contribute 
toa catastrophic failure. Second, it 
would require that type certificate 
holders and supplemental type 
certificate hviders provide needed data 
to support operator compliance with 
the Aging Airplane Safety final rule. 


Statement of Need: 


In several recent rules the FAA has 
adopted operational requirements 
without a corresponding requirement 
for design approval holders to develop 
and provide the necessary data and 
documents to support operator 
compliance. The difficulty encountered 
by operators in complying with these 
rules has convinced us that 
corresponding design approval holder 
requirements are necessary to enable 
operators to comply by the regulatory 
deadlines. 


Summary of Legal Basis: 


Section 44704, title 49 of the United 
States Code states that the 
Administrator shall promote safety of 
flight of civil aircraft in air commerce 


by prescribing minimum standards 
required in the interest of safety. 


Alternatives: 


Issuance of guidance material would 
depend on voluntary compliance and 
would not be enforceable. 


Anticipated Cost and Benefits: 
Not yet determined. 


Risks: 


Without a regulatory requirement 
imposed on design approval holders, 
operators would have to rely on 
voluntary compliance by design 
approval holders to provide data 
operators needed to comply with the 
regulatory requirement to develop 
damage tolerance programs required by 
the Aging Airplane Safety rule. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 


None 


_ URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: 


Greg Schneider 

Federal Aviation Administration 
Department of Transportation . 
Federal Aviation Administration 
1601 Lind Avenue SW. 

Renton, WA 98055 

Phone: 425 227-2116 

Fax: 425 227-1181 

Email: greg.schneider@faa.gov 


RIN: 2120—AI32 


DOT—Federal Motor Carrier Safety 
Administration (FMCSA) 


PROPOSED RULE STAGE 


92. +MEDICAL CERTIFICATION 
REQUIREMENTS AS PART OF THE 
CDL 


Priority: 
Other Significant 


Legal Authority: 


PL 106-159 sec 245; 113 Stat. 1748, 
1767 (1999); 49 USC 31305 note and 
31502 


CFR Citation: 
49 CFR 383, 384, and 391 


Legal Deadline: 
None 


Abstract: 


This rulemaking would provide for a 
Federal medical certification as part of 
the commercial driver’s license (CDL) 
program, as required by Section 215 of 
the Motor Carrier Safety Improvement 
Act. Incorporating medical qualification 
verification and documentation into 
State-administered CDL procedures will 
improve highway safety by preventing 

~ medically unqualified individuals from 
obtaining a CDL. It would also 
eliminate the requirement for CDL 
operators to carry their medical 
certificate in addition to their CDL. 


Statement of Need: 


This rule is required by Public Law 
106-159. Section 215 of the Act 
requires combining the medical 
certification with the CDL. When ~ 
applying for (or renewing) a CDL, 
commercial motor vehicle (CMV) 
drivers are not currently required to 
present the medical certificate or 
provide State licensing agencies with a 
copy of the medical certificate as proof 
of physical qualifications to operate 
CMvVs in interstate commerce. Drivers 
are usually allowed to self-certify their 
physical qualifications by checking the 
appropriate box on the CDL application 
form. This rulemaking would require 
CDL holders who operate CMVs in 
interstate commerce to provide the 
actual medical certificate or identical 
copy to the State licensing agency, thus 
eliminating the States’ reliance on 
driver self-certification. 


Summary of Legal Basis: 


Section 215 of the Motor Carrier Safety 
Improvement Action of 1999 (MCSIA) 
directed the Secretary of Transportation 
(Secretary) to “initiate a rulemaking to 
provide for a Federal medical 
qualification certificate to be made part 


~ of commercial driver’s licenses.” The 


physical qualifications requirements in 
49 CFR part 391 are based on 49 U.S.C. 
31136 and 31502. The physical 
qualifications standards are at 49 CFR 
391.11. Part 391 regulations are 
applicable only to drivers who operate 


' CMVs, as defined in 49 U.S.C. 31132. 


Thus, FMCSA interprets section 215 of 
MCSIA applicable only to interstate 
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CDL holders. The Commercial Motor 
Vehicle Safety Act of 1986 directed the 
Secretary to establish licensing 
standards for drivers that operate CMVs 
as defined in 49 U.S.C. 31301. Those 
operators of CMVs as defined in 49 
U.S.C. 31301, who are engaged solely 
in intrastate commerce, must obtain a 
CDL but are not required by current 
Federal regulations to obtain a medical 
certificate as proof of their physical 
qualifications to operate commercial 
vehicles. [49 CFR 383.71(a)(1)]. The 
Secretary delegated these authorities to 
FMCSA. [49 CFR 1.73]. 


Alternatives: 


The alternative was mandatory 
electronic filing of medical certificates 
from the medical examiner to the State. 
A national, automated audit system 
would be used to centrally monitor 
medical examiner performance 
problems, including driver physical 
qualification examination outcomes, in 
States. Each of the 51 CDL licensing 
jurisdictions would be required to 
examine a sampling of reported 
problems in the national data system, 
and meet quality control standards 
established by the Agency. Driver 
medical certification status would be 
available for licensing, enforcement, 
and employment. The States would. 
have borne the majority of costs 
associated with this model. 


Anticipated Cost and Benefits: 

A preliminary regulatory evaluation is 
under development and will be 
released on the date the NPRM is 
published. 

Risks: 


In addition to assessing costs, the 
agency is assessing the safety benefits. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: 

No 

Small Entities Affected: 

Businesses, Governmental Jurisdictions~ 
Government Levels Affected: 
Undetermined 

Additional Information: 

Docket No. FMCSA-97-2216. 


URL For More Information: 


Date FR Cite 


07/15/94 59 FR 36338 
11/14/94 


dms.dot.gov 


URL For Public Comments: — 
dms.dot.gov 


Agency Contact: 


Dr. Mary D. Gunnels 

Chief, Physical Qualifications Division 
(MC-PSP) 

Department of Transportation 

Federal Motor Carrier Safety 
Administration 

400 Seventh Street SW. 

Washington, DC 20590 

Phone: 202 366-4001 

Email: maggi..gunnels@fmcsa.dot.gov 


RIN: 2126—-AA10 


‘DOT—FMCSA 


FINAL RULE STAGE 


93. +UNIFIED REGISTRATION SYSTEM 


Priority: 
Other Significant 


Legal Authority: 
PL 104-88; 109 Stat. 803, 888 (1995); 
49 USC 13908 


CFR Citation: 


49 CFR 360, 365, 366, 368, 387, and 
390 


Legal Deadline: 
Final, Statutory, January 1, 1998. 


Abstract: 


This rulemaking would replace three 
current identification and registration 
systems — the US DOT identification 
number system, the 
registration/licensing system, and the 
financial responsibility system — with 
a unified registration system. It would 
consolidate and simplify current 
Federal registration processes and 
increase public accessibility to data 
about interstate and foreign motor ~ 
carriers, property brokers, and freight 
forwarders. In addition, the agency is 
considering how it might replace a 
fourth system — the single-State 
registration system — in a manner 


consistent with conditions imposed by ~ 


statute. 


Statement of Need: 


As a result of the ICC Termination Act 
of 1995 [Public Law 104-88, December 
29, 1995, 109 Stat. 888] (ICCTA), 
Congress terminated the Interstate 
Commerce Commission and transferred 
its functions concerning licensing and 
financial responsibility requirements to 
the DOT. Congress mandated that the 


agency consider unifying the four 
current systems with a single, on-line 
Federal system. 


Summary of Legal Basis: 


- The ICCTA created a new 49 U.S.C. 


13908 directing ‘‘the Secretary, in 
cooperation with the States, and after 
notice and opportunity for public 
comment,” . . . to “issue regulations 
to replace the current DOT 
identification number system, the 
single State registration system under 
section 14504, the registration system 
contained in this chapter, and the 
financial responsibility information 
system under section 13906 with a 
single, on-line, Federal system.” 


Alternatives: 


FMCSA considered several alternatives 
to the proposal discussed here, in an 
effort to minimize the potential new 
filing burden on small entities which 
comprise 80% of motor carriers. For 
instance, we considered exempting 
existing carriers from certain new filing 
requirements (via a grandfather clause), 
with the idea that it would minimize 
the compliance costs of this proposal. 
However, while reducing compliance 
costs (and thereby improving filing 
efficiency), it would also have reduced, 
not enhanced, the fairness of the motor 
carrier registration process relative to 
the status quo by placing higher 
burdens on new entrants than existing 
carriers. As such, it would have acted 
as a barrier to entry to small new 
entrants to the benefit of existing 
carriers. Conversely, we also considered 
exempting new entrants from these 
requirements, but dismissed this on the 
grounds that it too would have reduced 
the fairness of the registration process. 
Additionally, either option would have 
reduced safety relative to the proposal 
discussed here. The agency also 
considered removing the process agent 
designation filing requirement on the 
grounds that it was._the most costly of 
the initiatives in this proposal. 
However, the agency dismissed this 
option because FMCSA division 
administrators felt that this particular 
filing requirement had the best 
potential to increase industry safety by 
improving the productivity of the 
agency's safety investigators (thereby 
allowing them to initiate additional 
compliance reviews). Additionally, the 
process agent designation filing ° 
requirement also enhances the fairness 
of the agency’s registration process. 


Anticipated Cost and Benefits: 


Total discounted costs of the proposed 
rule equal $75.4 million over the 10- 


64218 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005/The Regulatory Plan 


year analysis period. In examining the 
overall burden of the NPRM to small 
entities, the agency tountered some 
new (cost inducing) proposals with 
several actions that would reduce the 
filing burden of new entrant and 
existing motor carriers. The cost 
savings would partially offset the 
compliance costs, resulting in average 
total compliance costs of $48 per new 
entrant and $42 per existing carrier in 
any single year of the 10-year analysis 
period. Since costs are expected to 
reduce pre-tax profits of small entities 
by less than 1 percent in a given year, 
the agency believes the impact on small 
entities has effectively been minimized 
with the current proposal, while trying 
to meet its stated goals and Congress’ 
mandate. Benefits from the proposed 
rule include crash-related benefits from 
avoided crashes as well as time/cost 
savings associated with a reduced filing 
burden and/or reduced FMCSA fees 
paid by motor carriers. Total first-year 
benefits of the proposal would be $9.3 
million (discounted), while total 
discounted benefits are estimated at 
$91.4 million over the 10-year analysis 
period. Comments were requested on 
this subject in the NPRM. 


Risks: 


The proposed rule is intended to 
streamline the registration process and 
ensure that FMCSA can more 
efficiently track CMVs and ensure their 
safe operation. The Unified Registration 
System imposes no operational 
responsibilities on drivers. Therefore, 
the proposed regulation would not 
impair a driver’s ability to operate 
vehicles safety; would not impact the 
physical condition of drivers; and 
would not have a deleterious effect on 
the physical condition of drivers, in 
accordance with the statutory mandate 
of 49 U.S.C. 31136 (a). 


Timetable 
Action Date FR Cite 
ANPRM 08/26/96 61 FR 43816 
ANPRM Comment 10/25/96 

Period End 
NPRM 05/19/05 70 FR 28990 
NPRM Comment 08/17/05 

Period End 
Final Action 06/00/06 
Regulatory Flexibility Analysis 
Required: 
Yes 
Small Entities Affected: 
Businesses 
Government Levels Affected: 


Federal, State 


Additional Information: 


Docket No. FMCSA-97-2349. 
URL For More Information: 

dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: 


Valerie Height 

Transportation Specialist, Office of Policy 
Plans and Regulation (MC-—PRR) 
Department of Transportation 

Federal Motor Carrier Safety 
Administration 

MC-PRR 

400 Seventh Street SW. 

Washington, DC 20590 

Phone: 202 366-0901 


RIN: 2126-AA22 


DOT—National Highway Traffic Safety 
Administration (NHTSA) 


PROPOSED RULE STAGE 


94. +REDUCED STOPPING DISTANCE 
REQUIREMENTS FOR TRUCK 
TRACTORS 


Priority: 
Other Significant 


Legal Authority: 

49 CFR 1.50; 49 USC 30111; 49 USC 
30115; 49 USC 30117; 49 USC 30166; 
49 USC 322 


CFR Citation: 
49 CFR 571.121 


Legal Deadline: 
None 


Abstract: 


The agency is considering reducing 
stopping distance requirements for 
truck tractors equipped with air brake 
systems. Advances in heavy vehicle 
braking systems show that improved 
stopping performance is attainable for 
these vehicles. Such improvements 
would reduce the stopping distance 
disparity with light vehicles, and 
would result in fewer deaths and 
injuries and reduce property damage 
due to fewer crashes between truck 
tractors and light vehicles. 


Statement of Need: 


Large trucks have longer stopping 
distances than light vehicles, increasing 
the chance of crashes in panic stopping 
situations. Crash data show that 


combination unit trucks (e.g., tractor- 
trailers) are highly involved in large 
truck fatal crashes with light vehicles. 
Agency test results indicate that 


_significantly reduced tractor stopping 


distances may be achieved by using 
current-technology brake systems. The 
agency believes that sufficient test data 
exists to move forward with a proposal. 


Summary of Legal Basis: 


Section 30111, Title 49 of the USC, 
states that the Secretary shall prescribe 
motor vehicle safety standards. 


Alternatives: 


The agency is not pursuing any 
alternatives to reduce stopping 
distances for this type of vehicle other 
than changes in the requirements in 
FMVSS No. 121. 


Anticipated Cost and Benefits: 


Reducing the stopping distance 
requirements (service brakes and/or 
emergency brakes) for tractors in 
FMVSS No. 121, Air Brake Systems, by 
20 to 30 percent is expected to reduce 
unable-to-stop-in-time collisions 
between combination-unit trucks and 
light vehicles. Test data has indicated 
that stopping distance reductions of up 
to 30 percent may be achievable for all 
tractors in FMVSS No. 121. Evaluation 
is underway to determine the 
reductions in deaths, injuries, and 
property damage that could result from 
reductions in tractor stopping 
distances. 


Risks: 


The agency believes there are no 
substantial risks to this rulemaking, and 
that only beneficial outcomes will 
occur as the industry moves to 
improved tractor braking systems. 


Timetable: 
Action 
NPRM 


Date 
12/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No 

Government Levels Affected: 
None 

URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 
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Agency Contact: 


Jeffrey Woods 

Safety Standards Engineer Office of Crash 
Avoidance Standards 
Department of Transportation 
National. Highway Traffic Safety 
Administration 

NVS-122 

Vehicle Dynamics Division 

400 Seventh Street SW. 
Washington, DC 20590 

Phone: 202 366-2720 

Fax: 202 366-4329 


RIN: 2127-AJ37 


DOT—NHTSA 


95. +LIGHT TRUCK AVERAGE FUEL 
ECONOMY STANDARDS, MODEL 
YEAR 2008 AND POSSIBLY BEYOND 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 


15 USC 2002; Delegation of Authority 
at 49 CFR 1.50 


CFR Citation: 
49 CFR 533 


Legal Deadline: 


Final, Statutory, April 1, 2006, CAFE 
standards must be set at least 18 
months prior to the start of a model 
year. 


Abstract: 


This rulemaking would address 
Corporate Average Fuel Economy 
Standards for light trucks for model 
year 2008 and possibly beyond, as 
appropriate. 


Statement of Need: 


NHTSA is required by statute to 
establish the CAFE standard for a 
model year not later than 18 months 
before its beginning, and thus must 
publish the final rule for model year 
2008 on or before April 1, 2006. 


Summary of Legal Basis: 


Section 32910(d) of Title 49 of the 
United States Code provides that the 
Administrator may prescribe 
regulations necessary to carry out his 
duties under Chapter 329, Automobile 
fuel economy. 


Alternatives: 


The agency is also considering reform 
of the structure of the CAFE program 
under Reforming the Automobile Fuel 
Economy Standards Program (2127- 
AJ17). 


Anticipated Cost and Benefits: 


The costs and benefits of the potential 
changes addressed in this action have 
not yet been assessed. 


Risks: 


Depending on how manufacturers 
address Federal fuel economy 
requirements, there is some potential 
effect on safety. The most recent 
NHTSA analysis (2003) indicated that 
the association between vehicle weight 
and overall crash fatality rates in 
heavier MY 1991-99 light trucks and 
vans was not significant. However, for 
three other groups of MY 1991-99 
vehicles - the lighter LTVs (light trucks 
and vans), the heavier cars, and 
especially the lighter cars - fatality rates 
increased as weights decreased. 


Timetable: 


Action Date FR Cite 


08/30/05 70 FR 51414 
11/22/05 


NPRM 


NPRM Comment 
Period End 


Final Rule 04/00/06 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 


None 


Energy Effects: 


Statement of Energy Effects planned as 
required by Executive Order 13211. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: 


Kenneth R. Katz 

Lead Engineer, Consumer Program 
Division 

Department of Transportation 
National Highway Traffic Safety 
Administration 

400 Seventh Street SW. 
Washington, DC 20590 

Phone: 202 366-4936 

Fax: 202 366-4329 

Email: kkatz@nhtsa.dot.gov 


RIN: 2127—AJ61 
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DOT—NHTSA 
FINAL RULE STAGE 


96. +5TH PERCENTILE DUMMY 
BELTED BARRIER CRASH TEST 
REQUIREMENTS — STANDARD 208 


Priority: 
Other Significant 


Legal Authority: 


49 USC 322; 49 USC 30111; 49 USC 
30115; 49 USC 30117; 49 USC 30166 


CFR Citation: 
49 CFR 571.208 


Legal Deadline: 
None 


Abstract: 


The agency is considering an 
amendment to its occupant protection 
standard, FMVSS No. 208, to improve 
high speed crash protection to belted 
occupants of small] stature who may sit 
in the full forward seat position. 
Current crash test requirements for the 
5th percentile adult female dummy 
include a 0-48 km/h belted rigid barrier 
crash test. The agency is considering 
increasing the maximum crash test 
speed from 48 km/h to 56 km/h to be 
consistent with the 50th percentile 
adult male requirements that will take 
effect according to the second phase of 
the FMVSS No. 208 Advanced Air Bag 
Final Rule (65 FR 30680). : 


Statement of Need: 


In May 2000, NHTSA upgraded the 
requirements in FMVSS No. 208 for air 
bags in passenger cars and light trucks, 
to be phased in beginning in the 2004 
model year. The upgrade was designed 
to meet the goals of improving 
protection for occupants of all sizes, 
belted and unbelted, in moderate to 
high speed crashes, and of minimizing 
the risks posed by air bags to infants, 
children, and other occupants, 
especially in low speed crashes. The 
rule included a requirement that, 
beginning in 2007; the 50th percentile 
adult dummy must meet the injury 
criteria when subjected to a 35 mph 
belted rigid barrier crash. The Agency 
stated that there was insufficient data 
to incorporate the 5th percentile female 
dummy into the 35 mph crash, but that 
additional testing would be conducted 
to determine the feasibility of including 
it. That testing was completed, and 
NHTSA published an NPRM on August 
6, 2003, proposing requirements that 
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the belted 5th percentile female dummy 
pass the injury criteria when subjected 
to a 35 mph rigid barrier crash. It is 
important to include this dummy in the 
requirements for FMVSS No. 208 in 
order to achieve the full intended 
benefits of advanced air bag 
requirements. 


Summary of Legal Basis: 


Section 30111, title 49 of the U.S.C., 
states-that Secretary shall prescribe 
motor vehicle safety standards. 


Alternatives: 


The agency will examine existing test 
procedures, analyze alternative 
approaches proposed by commenters to 
the NPRM, evaluate alternative 
international approaches, and keep 
abreast of the development of new 
occupant protection technologies 
specific to small stature occupants. 


Anticipated Cost and Benefits: 


The NPRM estimated that the proposed 
requirements, if adopted, could prevent 
between 5 and 6 small- occupant 
fatalities per year and could also reduce 
two to three moderate-to-severe injuries 
yearly and would result in a nominal 
additional cost to vehicle 
manufacturers. Based on the comments 
to the NPRM, the agency is re- 
evaluating the benefits and costs 
associated with requiring a higher 
speed belted barrier crash test by 
including an evaluation of advanced air 
_ bag-equipped vehicles. 


Risks: 


The proposed amendment will upgrade 
the performance requirements of the 
standard such that FMVSS No. 208 will 
require the same level of high speed 
crash protection for small statured 
occupants as for larger occupants. The 
full intended benefits of the standard 
may not be achieved if we did not 
include this segment of the population. 


Timetable: 


Action Date FR Cite 
NPRM 08/06/03 68 FR 46539 
Final Rule 01/00/06 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 

No 
Government Levels Affected: 
None 

URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: 


Lori Summers 
Chief, Light Duty Vehicle Division 
Department of Transportation 
National Highway Traffic Safety 
Administration 

NVS-112 

400 Seventh Street SW. - 


- Washington, DC 20590 


Phone: 202 366-4917 
Fax: 202 366-4329 
Email: lsummers@nhtsa.dot.gov 


RIN: 2127—AI98 


DOT—NHTSA 


97. +SIDE IMPACT PROTECTION 
UPGRADE — FMVSS NO. 214 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 
49 USC 322; 49 USC 30111; 49 USC 
30115; 49 USC 30117; 49 USC 30166 


CFR Citation: 
49 CFR 571.214 


Legal Deadline: 
None 


Abstract: 


Two Federal motor vehicle safety 
standards (FMVSS) — No. 201, 
“Occupant Protection in Interior 
Impact”’ and No.214, ‘‘Side Impact 
Protection” — specify requirements for 
side impact protection. At present, 
FMVSS No. 214 specifies a moving 
deformable barrier (MDB) test 
addressing mainly the chest injury 
problem. The head injury reduction is 
partially addressed in FMVSS No. 201. 
This rulemaking would require in 
FMVSS No. 214 a vehicle-to-pole 
oblique impact test to reduce the 
number of fatal and serious head 
injuries, which are not addressed in 
FMVSS No. 201. 


Statement of Need: 


While the side impact protection 
standard currently specifies a MDB test 
for the purpose of reducing chest 
injuries, the head injury problem in 
side crashes is not addressed by the 
standard. In 1990, when the standard 
was published, no safety 


countermeasures were available to 
address this problem effectively. In 
1995, the agency amended the occupant 
protection in the interior impact 
standard (FMVSS No. 201) to add an 
in-vehicle component test for enhanced 
upper interior head impact protection. 
However, head impacts with exterior 
objects, such as trees, poles, and 
narrow rigid structures, are not 
addressed in the requirements of 
FMVSS No. 201. These head impacts 
constitute a serious safety problem 
today. On the other hand, there are 
readily available countermeasures now, 
such as advanced inflatable head 
protection systems, which would 
provide occupant protection in these 
crashes. The agency has proposed to 
address this safety problem by 
amending the side impact protection 
standard (FMVSS No. 214) to add a 
vehicle-to-pole test. 


Summary of Legal Basis: 


Section 30111, title 49 of the USC, 
states that Secretary shall prescribe 
motor vehicle safety standards. 


Alternatives: 


The agency will examine existing test 
procedures developed by various 
organizations, conduct research on the 
development of a new MDB and 
advanced dummy test devices, and 
keep abreast of the development of new 
head protection systems. 


Anticipated Cost and Benefits: 


The agency is evaluating the benefits 
and costs associated with requiring a 
vehicle-to-pole test in.FMVSS No. 214. 


Risks: 


Current motor vehicles provide 
numerous occupant protection systems, 
such as air bags, safety seat belts, and 
strategically placed energy absorption 
padding. Nevertheless, approximately 
1,440 fatal and 2,400 serious head 
injuries involving nearside occupants 
occur annually in non-rollover side 
crashes without full occupant ejections. 
‘‘Nearside occupants” are those sitting 
on the struck side of the vehicle. in 


which they are riding. 
Timetable: 
Action Date FR Cite 
NPRM 05/14/04 69 FR 27990 
NPRM Comment 10/14/04 

Period End 


NPRM Comment 01/12/05 70 FR 2105 
Period Extended 

NPRM Comment 
Period Extended To 


Final Rule 


04/12/05 


03/00/06 
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Regulatory Flexibility Analysis URL For More Information: Agency Contact: 


Required: dms.dot.gov Lori Summers 
Yes Chief, Light Duty Vehicle Division 
URL For Public Comments: Department of Transportation 

Smail Entities Affected: dms.dot.gov National Highway Traffic Safety 

Administration 
Businesses NVS-112 

400 Seventh Street SW. 
Government Levels Affected: Washington, DC 20590 

Phone: 202 366-4917 
None Fax: 202 366-4329 

Email: lsummers@nhtsa.dot.gov 


Related RIN: Related to 2127—AJ16, 
Related to 2127—AI89 


RIN: 2127-AJ10 
BILLING CODE 4910-62-S 
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DEPARTMENT OF THE TREASURY 
(TREAS) 


Statement of Regulatory Priorities 


The primary missions of the 
Department of the Treasury are: 


e To promote prosperous and stable 
American and world economies, 
including promoting domestic 
economic growth and maintaining our 
Nation’s leadership in global 
economic issues, supervising national 
banks and thrift institutions, and ‘ 
helping to bring residents of 
distressed communities into the 
economic mainstream. 


e To manage the Government’s finances 
by protecting the revenue and 
collecting the correct amount of 
revenue under the Internal Revenue 
Code, overseeing customs revenue 
functions, financing the Federal 
Government and managing its fiscal 
operations, and producing our 
Nation’s coins and currency. 


e To safeguard our financial systems by 
enforcing laws relating to Federal 
Government securities and 
developing regulations to combat 
money laundering. 


’ Consistent with these missions, most 
regulations of the Department and its 
constituent bureaus are promulgated to 
interpret and implement the laws as 
enacted by the Congress and signed by 
the President. Unless circumstances 
require otherwise, it is the policy of the 
Department to issue a notice of 
proposed rulemaking and carefully 
consider public comments before 
adopting a final rule. Also, in particular 
cases, the Department invites interested 
parties to submit views on rulemaking 
projects while a proposed rule is being 
developed, and holds public hearings to 
discuss proposed rules. 


In response to the events of 
September 11, 2001, the President 
signed the USA PATRIOT Act of 2001 
into law on October 26, 2001. Since 
then, the Department has accorded the 
highest priority to developing and 
issuing regulations to implement the 
provisions in this historic legislation 
that target money laundering and 
terrorist financing. These efforts, which 
will continue during the coming year, 
are reflected in the regulatory priorities 
of the Financial Crimes Enforcement 
Network (FinCEN). 


On November 26, 2002, the President 
signed into law the Terrorism Risk 
Insurance Act of 2002. The purpose of 
this legislation is to address disruptions 
in the market for terrorism risk 
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insurance. The new law established a 
temporary Federal reinsurance program 
under which the Federal Government 
will share the risk of losses associated 
with certain types of terrorist acts with 
commercial property and casualty 
insurers. Since the Act currently is 
scheduled to expire on December 31, 
2005, no regulatory activity is planned 
for the coming year. 


To the extent permitted by law, it is 
the policy of the Department to adhere 
to the regulatory philosophy and 
principles set forth in Executive Order 
12866, and to develop regulations that 
maximize aggregate net benefits to 
society while minimizing the economic 
and paperwork burdens imposed on 
persons and businesses subject to those 
regulations. 


Terrorism Risk Insurance Program 
Office 


The Office of the Assistant Secretary 
for Financial Institutions is responsible 
for promulgating regulations 
implementing the Terrorism Risk 
Insurance Act of 2002 (TRIA). The 
Terrorism Risk Insurance Program 
Office, which is part of the Office of the 
Assistant Secretary for Financial 
Institutions, is responsible for 
operational implementation of the Act. 
The purposes of this legislation, which 
was enacted as a consequence of the 
events of September 11, 2001, are to 
address market disruptions, ensure the 
continued widespread availability and 
affordability of commercial property 
and casualty insurance for terrorism 
risk, and to allow for a transition period 
for the private markets to stabilize and 
build capacity while preserving State 
insurance regulation and consumer 
protections. TRIA established a 
temporary Federal program that 
provides a system of shared public and 
private compensation for insured losses 
resulting from certain types of terrorist 
acts. 


Over the past year, the Office of the 
Assistant Secretary has continued the 
ongoing work of quickly implementing 
TRIA. The Office has refined regulations 
and procedures for filing claims under 
TRIA and is developing regulations for 
recouping the Federal share of 
compensation to insurers through risk- 
spreading premiums. If TRIA is 
extended beyond its scheduled 
expiration date of December 31, 2005, 
the Office will continue its ongoing 
work to implement the Act. If TRIA is 
not extended, the Office will work to 
close the Program. 


Customs Revenue Functions 


On November 25, 2002, the President 
signed the Homeland Security Act of 
2002 (the Act), establishing the 
Department of Homeland Security 
(DHS). The Act transferred the United 
States Customs Service from the 
Department of the Treasury to the DHS, 
where it is now known as the Bureau of 
Customs and Border Protection (CBP). 
Notwithstanding the transfer of the 
Customs Service to DHS, the Act 
provides that the Secretary of the 
Treasury retains sole legal authority 
over the customs revenue functions. The 


_ Act also authorizes the Secretary of the 


Treasury to delegate any of the retained 
authority over customs revenue 
functions to the Secretary of Homeland 
Security. By Treasury Department Order 
No. 100-16, the Secretary of the 
Treasury delegated to the Secretary of 
Homeland Security authority to 
prescribe regulations pertaining to the 
customs revenue functions. This Order 
further provided that the Secretary of 
the Treasury retained the sole authority 
to approve any such regulations 
concerning import quotas or trade bans, 
user fees, marking, labeling, copyright 
and trademark enforcement, and the 
completion of entry or substance of 
entry summary including duty 
assessment and collection, 
classification, valuation, application of 
the U.S. Harmonized Schedules, 
eligibility or requirements for 
preferential trade programs and the 
establishment of recordkeeping 
requirements relating thereto. 


During fiscal year 2006, Treasury and 
CBP plan to finalize several interim 
regulations involving the customs 
revenue functions not delegated to DHS. 
Among these are the following interim 
regulations that implement the trade 
benefit provisions of the Trade Act of 
2002: 


e The Andean Trade Promotion and 
Drug Eradication Act 


e The Caribbean Basin Economic 
Recovery Act 


e The African Growth and Opportunity 
Act 


CBP also plans to finalize interim 
regulations this fiscal year to implement 
the preferential trade benefit provisions 
of the United States-Chile Free Trade 
Agreement Implementation Act and to 
issue interim regulations implementing 
the United States-Singapore Free Trade 
Agreement Implementation Act. 


In addition, Treasury and CBP plan to 
propose uniform rules governing the 
determination of the country of origin of 
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imported merchandise. The uniform 
rules would extend the application of 
the North American Free Trade 
Agreement country of origin rules to all 
trade. 


Another project CBP will be working 
on finalizing this fiscal year is a 
proposal that would allow CBP to be 
more responsive to claims of piracy of 
copyrighted works. This rule would 
allow sound recordings and motion 
pictures or similar audio-visual works to 
be recorded with CBP while pending 
registration with the U.S. Copyright 
Office, and would allow recordation of 
all non-U.S. works without requiring 
registration with the U.S. Copyright 
Office. 


Treasury and CBP also plan to 
continue moving forward with 
amendments to improve its regulatory 
procedures began under the authority 
granted by the Customs Modernization 
provisions of the North American Free 
Trade Implementation Act (Customs 
Mod Act). These efforts, in accordance 
with the principles of Executive Order 
12866, have involved and will continue 
to involve significant input from the 
importing public. CBP will also 
continue to test new programs to see if 
they work before proceeding with 
proposed rulemaking to permanently 
establish the programs. ; 


Community Development Financial 
Institutions Fund 


The Community Development 
Financial Institutions Fund (Fund) was 
established by the Community 
Development Banking and Financial 
Institutions Act of 1994 (12 U.S.C. 4701 
et seq.). The primary purpose of the 
Fund is to promote economic 
revitalization and community 
development through a variety of 
programs: the Community Development 
Financial Institutions (CDFI) Program, 
the Bank Enterprise Award (BEA) 
Program, and the New Markets Tax 
Credit (NMTC) Program. 


In fiscal year 2006, the CDFI Program 
will comprise: (i) financial assistance 
awards and (ii) technical assistance 
grants. In addition, the Fund 
administers the Native American CDFI 
Assistance (NACA) Program, through 
which the Fund provides technical 
assistance grants and financial 
assistance awards to promote the. 
development of CDFIs that serve Native 
American, Alaska Native, and Native 
Hawaiian communities. 


Through the BEA Program, the Fund 
provides financial incentives to 
encourage insured depository 
institutions to engage in eligible 


development activities and to make 
equity investments in CDFIs. 


In addition, the Fund administers the 
NMTC Program in coordination with 
Treasury's Office of Tax Policy and the 
Internal Revenue Service. The NMTC 
Program is intended to spur investments 
in businesses located in low-income 
communities. Through the NMUTC 
Program, taxpayers are provided a credit 
against Federal income taxes for 
qualified investments made to acquire 
stock or other equity interests in 
designated Community Development 
Entities (CDEs). Substantially all of the 
proceeds of qualified investments must 
in turn be used by the CDE to make 
qualified investments in low-income 
communities. 


The Fund’s fiscal year 2006 regulatory 
priority will include a revision of the 
regulations governing the CDF! Program. 


Financial Crimes Enforcement Network 
The Financial Crimes Enforcement 


Network (FinCEN) is the administrator 


of the Bank Secrecy Act (BSA) and 
FinCEN’s regulations constitute the core 
of the Department’s anti-money 
laundering initiatives and are an 


- essential component of the 


Department’s anti-terrorist financing 
and anti-narcotics efforts. 


FinCEN’s responsibilities and 
objectives are keyed to and flow from 
that role. The BSA authorizes the 
Secretary of the Treasury to issue 
regulations requiring financial 
institutions to keep records and file 
reports that are determined to have a 
high degree of usefulness in criminal, 
tax, or regulatory matters, or in the 
conduct of intelligence or counter- 
intelligence activities to protect against 
international terrorism, and to 
implement counter-money laundering 
programs and compliance procedures. 
FinCEN has established regulatory 
objectives and priorities that implement 
its mission to safeguard the financial 
system from the abuses of financial 
crime, including terrorist financing, 
money laundering, and other illicit 
activity. These objectives include: 
issuing, interpreting, and enforcing 
compliance with regulations 
implementing the BSA; supporting and 
overseeing compliance examination 
functions delegated to other federal 
regulators; managing the collection, 
processing, storage, and dissemination 
of data related to the BSA; maintaining 
a government-wide access service to 
that same data, and for network users 
with overlapping interests; conducting 
analysis in support of policy makers, 
law enforcement, regulatory and 
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intelligence agencies, and the financial 
industry; and, coordinating with and 
collaborating on anti-terrorism and anti- 
money laundering initiatives with 
domestic law enforcement and 
intelligence agencies, and with foreign 
financial intelligence units. 


Significant rules issued during fiscal 
year 2005 include an interim final rule 
requiring dealers in precious metals, 
stones, or jewels to establish anti-money 
laundering programs, and several rules 
proposing imposition of special 
measures pursuant to Section 311 of the 
USA PATRIOT Act. 


FinCEN’s regulatory priorities for 
fiscal year 2006 include the following 
projects: 


e Due Diligence for Correspondent 
Accounts and Private Banking 
Accounts. To the extent that a final . 
rule has not been adopted in the 
fourth quarter of 2005, FinCEN 
expects to finalize a rule 
implementing Section 312 of the USA 
PATRIOT Act, which requires certain 
financial institutions to establish due 
diligence policies, procedures, and 
controls reasonably designed to detect 
and report money laundering through 
correspondent accounts and private 
baking accounts established or 
maintained for non-U.S. persons. 


Anti-Money Laundering Programs. 
Under Section 352 of the USA 
PATRIOT Act, certain financial 
institutions are required to establish 
anti-money laundering programs. To 
the extent that final rules have not 
been adopted in the fourth quarter of 
2005, FinCEN expects to finalize anti- 
money laundering program rules 
proposed in September 2002 for 
insurance companies and 
‘unregistered investment companies 
and rules proposed in May 2003 for 
investment advisers and commodity 
trading advisers. FinCEN expects to 
issue a proposed rule for loan or 
finance companies (including 
pawnbrokers). FinCEN also expects to 
consider issuing a proposed rule 
requiring certain corporate and trust 
service providers to establish anti- 
money laundering programs. Finally, 
FinCEN will determine whether to 
issue proposed rules for other 
financial institutions vehicle sellers, 
persons involved in real estate 
closings and settlements, and travel 
agencies after reviewing comments 
received in response to a series of 
advance notices of proposed 
rulemaking. 


Suspicious Activity Reporting. To the 
extent that final rules have not been 
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adopted in the fourth quarter of 2005, 
the FinCEN expects to finalize several 
rules proposed under 31 U.S.C. 
5318(g) requiring insurance 
companies and mutual funds to report 
suspicious transactions. 


Other Requirements. FinCEN expects 
to issue a proposal to require all money 
services businesses, including agents, to 
register. FinCEN will also issue a 
proposed rule that would require all 
financial institutions that file BSA 
reports to do so electronically, if 
technically able. It will consider the 
need for regulatory action in 
conjunction with the feasibility study 
being prepared pursuant to the 
Intelligence Reform Bill concerning the 
issue of obtaining information about 
certain cross-border transmittals of 
funds. FinCEN will continue to issue 
proposed and final rules pursuant to 
Section 311 of the USA PATRIOT Act, 
as appropriate. Finally, FinCEN expects 
to propose various technical and other 
regulatory amendments in conjunction 
with its ongoing, comprehensive review 
of existing regulations. 


Internal Revenue Service 


The Internal Revenue Service, 
working with the Office of the Assistant 
Secretary (Tax Policy), promulgates 
regulations that interpret and 
implement the Internal Revenue Code 
and related tax statutes. The purpose of 
these regulations is to carry out the tax 
policy determined by Congress in a fair, 
impartial and reasonable manner, taking 
into account the intent of Congress, the 
realities of relevant transactions, the 
need for the Government to administer 
the rules and monitor compliance, and 
the overall integrity of the Federal tax 
system. The goal is to make the 
regulations practical and as clear and 
simple as possible. 


Most Internal Revenue Service 
regulations interpret tax statutes to 
resolve ambiguities or fill gaps in the tax 
statutes. This includes interpreting 
particular words, applying rules to 
broad classes of circumstances, and 
resolving apparent and potential 
conflicts between various statutory 
provisions. 


During fiscal year 2006 the Internal 
Revenue Service will accord priority to 
the following regulatory projects: 


¢ Deductibility of Subsidiary Stock Loss 
by Members of Consolidated Groups. 
On March 14, 2003, the IRS and 
Treasury issued temporary regulations 
(Treas. Reg. § 1.1502-35T) to prevent 
consolidated groups from obtaining 
more than one tax benefit from a 
single economic loss. On March 3, 
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2005, the IRS and Treasury issued 
final regulations (Treas. Reg. § 
1.337(d)-2) to-_prevent consolidated 
groups from avoiding the corporate 
tax on appreciated assets (and thereby 
circumventing the repeal of the 
General Utilities doctrine) through the 
recognition of noneconomic losses on 
subsidiary stock. The preamble to 
Treas. Reg. § 1.337(d)-2 stated that 
those regulations were an interim 
measure pending the proposal of 
another method for addressing 
General Utilities repeal in the 
consolidated return setting. During 
fiscal year 2006, the IRS and Treasury 
plan to reexamine the approach taken 
in both these regulations. 


Safe Harbor Methodology for 
Determining the Fair Market Value of 
Financial Instruments that are 
Marked to Market. Section 475 of the 
Internal Revenue Code requires 
dealers in stocks, debt, certain 
derivative financial instruments, or 
other securities to mark their 
securities to market at the end of each 
tax year. That is, those dealers must 
compute their taxable income by 


_ including their securities in inventory 


at their fair market value and, if their 
securities are not inventory, 
recognizing gain or loss as if their 
securities had been sold for their fair 
market value at the end of the tax 
year. Dealers and traders in | 
commodities, and securities traders 
are not required to use mark-to-market 
accounting but may elect to do so. 
The IRS and Treasury issued 
proposed regulations on May 24, 
2005, that allow dealers in securities 
(and electing dealers in commodities 
or traders in securities or 
commodities) to use the safe harbor 


_ method to satisfy the statutory 


requirement to determine the fair 
market value of items marked to 
market. The safe harbor method set 
forth in the proposed regulations 
permits taxpayers to use as fair market 
value for section 475 purposes the 
value used on certain financial 
statements, if certain conditions are 
met. In addition, there are some 
limitations on the use of the safe 
harbor method in situations where 
fair market value and financial 
accounting fair value principles are 
not sufficiently consistent. The IRS 
and Treasury intend to finalize these 
regulations during fiscal year 2006. 


Capitalization of Interest and 
Carrying Charges Properly Allocable 
to Straddles. Section 1092 of the 
Internal Revenue Code limits loss 
recognition on one leg of a straddle if 


there is unrecognized gain with 
respect to one or more offsetting 
positions. Section 263(g) disallows a 
deduction for interest and carrying 
charges properly allocable to personal 
property that is part of a straddle. The 
IRS and Treasury expect to issue final 
regulations clarifying the 
circumstances in which a taxpayer 
must capitalize interest and carrying 
charges incurred to purchase or carry 
personal property that is part ofa 
straddle. The regulations are expected 
to address the definition of personal - 
property for purposes of section 
263(g) of the Internal Revenue Code, 
the types of expenses subject to 
capitalization, and the operation of 
the capitalization rules. In addition, 
the regulations will indicate when the 
debtor’s position in a debt instrument 
will be treated as a position in 
personal property that may be part of 
a straddle. The regulations are also 
expected to clarify the application of 
the straddle anti-abuse rules to 
various financial instruments and 
straddle transactions. 


Deduction and Capitalization of Costs 
for Tangible Assets. Section 162 of the 
Internal Revenue Code allows a 
current deduction for ordiriary and 
necessary expenses paid or incurred 
in carrying on any trade or business. 
Under section 263(a) of the Code, no 
immediate deduction is allowed for 
amounts paid out for new buildings or 
for permanent improvements or 
betterments made to increase the 
value of any property or estate. Those 
expenditures are capital expenditures 
that generally may be recovered only 
in future taxable years, as the property 
is used in the taxpayer’s trade or 
business. It often is not clear whether 
an expenditure to repair, improve, or 
rehabilitate property is a deductible 
expense or a Capital expenditure. 
Although existing regulations provide 
that a deductible repair expense is an 
expenditure that does not materially 
add to the value of the property nor 
appreciably prolong its life, the IRS 
and Treasury believe that additional 
clarification is needed to reduce 
uncertainty and controversy in this 
area. In December. 2003, the IRS and 
Treasury requested public comment 
on rules that might be provided to 
clarify the application of section 
263(a) to repairs and improvements to 
tangible property. During fiscal year 
2006, the IRS and Treasury intend to 
propose regulations in this area. 


Foreign Tax Credit Guidance 
Initiatives. Treasury and the IRS 
anticipate issuing guidance under 
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section 901 and other provisions of 
the Internal Revenue Code during 
fiscal year 2006 to address the proper 
interaction of foreign income tax 
regimes and the U.S. foreign tax 
credit. The guidance will address the 
operation of the U.S. foreign tax credit 
rules in the context of foreign 
affiliated group structures whose 
income tax results are combined for 
foreign income tax purposes. The 
guidance will also address the U.S. 
foreign tax credit consequences of 
certain so-called hybrid entities that 
are treated as separate taxable entities 
for foreign, but not U.S., tax purposes. 
Additional guidance will provide 
rules relating to the effect of foreign 
tax redeterminations and other 
provisions added by the American 
Jobs Creation Act of 2004 (AJCA). The 
guidance will provide for tax 
treatment that is consistent with the 
policies of the foreign tax credit 
provisions and applicable law. 


Deduction for Qualified Production 
Activities Income. Section 199 of the 
Internal Revenue Code allows 
taxpayers to deduct a percentage of 
income derived from qualified 
production activities performed in the 
U.S. The IRS and Treasury issued 
Notice 2005-14 in January 2005 to 
provide interim guidance on issues 
relating to section 199, pending the 
issuance of regulations. During fiscal 
year 2006, the IRS and Treasury 
intend to propose regulations in this 
area. 


Accuracy-Related Penalties on 
Understatements. The AJCA added 
section 6662A to the Internal Revenue 
Code, which provides a new penalty 
for understatements with respect to 
reportable transactions. The AJCA 
also added section 6664(d) to the 
Code, which provides a defense to the 
penalty under section 6662A if the 
taxpayer acted with reasonable cause 
and in good faith. Additionally, the 
AJCA amended section 6662(d) of the 
Code to modify the accuracy-related 
penalty for substantial 
understatements of income tax. In 
January 2005, the IRS and Treasury 
issued Notice 2005-12 to provide 
interim guidance relating to these 


section 330 of title 31, United States 
Code. 


Practice Before the Internal Revenue 
Service (Circular 230). Section 330 of 
title 31, United States Code, 
authorizes the Secretary of the 
Treasury to regulate the practice of 
representatives before the Treasury 
Department. The Secretary has 
published these regulations in 
Circular 230 (31 CFR Part 10). In 
2001, the IRS and Treasury issued 
proposed amendments to the 
regulations relating to practice before 
the IRS, which addressed general 
matters and proposed standards of 
practice for tax shelter opinions. In 
2002, final regulations were issued 
incorporating only the non-tax shelter 
matters. In 2003, amendments to the 
standards of practice for tax shelter 
opinions were reproposed. Those 
reproposed regulations set forth best 
practices for tax advisors providing 
advice to taxpayers relating to Federal 
tax issues or submissions to the IRS 
and modified the standards for certain 
tax shelter opinions. In 2004, final 
regulations addressing covered 
opinions were issued along with 
proposed regulations addressing state 
and local bond opinions. Technical 
corrections to the tax shelter 
regulations were issued in 2005. 
During fiscal year 2006, the IRS and 
Treasury intend to issue additional 
regulations regarding practice before 
the IRS. 


Inclusion in Gross Income of Deferred 
Compensation Under Nonqualified 
Deferred Compensation Plans. Section 
409A of the Internal Revenue Code 
was enacted by the AJCA and 
provides that unless certain 
requirements are met, all amounts 
deferred under a nonqualified 
deferred compensation plan for all 
taxable years are currently includible 
in gross income to the extent not 
subject to a substantial risk of | 
forfeiture and not previously included 
in gross income, and are subject to 
certain additional taxes. The IRS and 
Treasury intend to issue regulations 
that will clarify the application of 
section 409A to nonqualified deferred 
compensation plans. 
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content of the OCC’s regulations reflects . 
four organizing principles that support 
this mission: 


The OCC’s regulations help’ ensure 
safety and soundness by establishing 
standards that set the limits of 
acceptable conduct for national banks. 


The OCC’s regulations promote 
competitiveness by facilitating a 
national bank’s ability to develop new 
lines of business, subject to any 
safeguards that are necessary to 
ensure that the bank has the expertise 
to manage risk effectively and adapt 
its business practices to deal 
responsibly with its customers. 


Regulations can also affect national 
banks’ ability to compete by 
contributing significantly to their 
costs. The OCC’s goal is to improve 
efficiency and reduce burden by 
updating and streamlining its 
regulations and eliminating those that 
no longer contribute significantiy to 
the fulfillment of its mission. 


The OCC’s regulations help assure fair 
access to financial services for all 
Americans by removing unnecessary 
impediments to the flow of credit to 
consumers and small businesses, by 
encouraging national banks’ 
involvement in community 
development activities, and by 
implementing Federal laws designed 
to protect consumers of financial 
services. 


The OCC’s regulatory workload and 
plans are affected directly by statute. 
One statute requiring regulatory action 
is the Economic Growth and Regulatory 
Paperwork Reduction Act of 1996 
(EGRPRA). The OCC, together with the 
Board of Governors of the Federal 
Reserve System, Federal Deposit 


Insurance Corporation, and the Office of 


Thrift Supervision (banking agencies), is 
conducting a review of its regulations, 
pursuant to the EGRPRA. This process 
will continue through 2006. To date, the 
banking agencies’ review has included: 
(1) issuing five notices, published in the 
Federal Register, that solicit comment 
from the industries we regulate and the 
public on ways to reduce regulatory 
burden with respect to specific 
categories of regulations; and (2) 
conducting outreach meetings with 


Office of the Comptroller of the 
Currency 


The Office of the Comptroller of the 
Currency (OCC) charters, regulates, and 
supervises national banks to ensure a 
safe, sound, and competitive national 
banking system that supports the 
citizens, communities, and economy of 
the United States. The substantive 


provisions. The IRS and Treasury 
intend to issue regulations providing 
further guidance relating to these 
provisions and clarifying the 
relationship between the penalty 
regulations and the standards of 
practice for tax shelter opinions 
adopted in the Circular 230 
regulations promul gated under 


bankers and consumer groups in cities 
across the country for the same purpose. 
The review process and outreach 
meetings have generated a number of 
helpful suggestions which we, along 
with the other agencies, are evaluating 
on an ongoing basis. When these 
processes for obtaining input are 
complete, the OCC expects to be able to 
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determine whether revisions to any of 
its rules are appropriate in order to 
further the purposes of the EGRPRA and 
reduce burden. The agencies will 
further report to Congress on their 
conclusions at the end of the process, 
along with any suggestions for possible 
legislative changes. 


Significant final rules issued during 
fiscal year 2005 include: 


e Proper Disposal of Consumer 
Information (12 CFR Parts 30 and 41). 
The Office of the Comptroller of the 
Currency, Board of Governors of the 
Federal Reserve System, Federal 
Deposit Insurance Corporation, and 
Office of Thrift Supervision (banking 
agencies) issued a joint rule to 
implement section 216 of the Fair and 
Accurate Credit Transactions Act of 
2003. Section 216 requires the 
banking agencies, the National Credit 
Union Administration, the Securities 
and Exchange Commission, and the 
Federal Trade Commission to adopt 
consistent and comparable 
regulations, to the extent possible, 
requiring entities subject to their 
jurisdiction to properly dispose of 
consumer information as a means to 
reduce the risk of identity theft. The 
banking agencies issued a joint final 
rule on December 28, 2004 at 70 FR 
77610. 


e Safety and Soundness Standards; 
Interagency Guidance on Response 
Programs for Unauthorized Access to 
Customer Information and Customer 
Notice (12 CFR Part 30). The Office of 
the Comptroller of the Currency, 
Board of Governors of the Federal 
Reserve System, Federal Deposit 
Insurance Corporation, Office of 
Thrift Supervision, and National 
Credit Union Administration 
(agencies) issued an interpretation of 
section 501(b) of the Gramm-Leach- 
Bliley Act and the Interagency 
Guidelines Establishing Standards for 
Safeguarding Customer Information. 
This interpretation describes the 
agencies’ expectations regarding the 
response programs, including | 
customer notification procedures, that 
a financial institution should develop 
and implement to address the 
unauthorized access to or use of 
customer information that could 
result in substantial harm or 
inconvenience to a customer. A final 

_ interpretation was published on 
March 29, 2005 at 70 FR 15736. 

e Fair Credit Reporting Regulations; Use 
of Medical Information (12 CFR Part 


41). The Office of the Comptroller of 
- the Currency, Board of Governors of 
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the Federal Reserve System, Federal 
Deposit Insurance Corporation, Office 
of Thrift Supervision, and National 
Credit Union Administration 
(agencies) issued a final rule to 
implement section 411 of the Fair and 
Accurate Credit Transactions Act of 
2003. Section 411(a} requires the 
agencies to prescribe regulations that 
permit creditors to obtain or use 
medical information for certain credit 
eligibility purposes. Additionally, 
section 411(b) authorizes the agencies 
to issue rules to allow additional 
sharing of information determined by 
the agencies to be appropriate or 
necessary. The agencies issued an 
interim rule on June 10, 2005 at 70 FR 
33958, and expect to issue a final rule 
in the near term. 


Community Reinvestment Act 
Regulation (12 CFR 25).The Office of 
the Comptroller of the Currency, 
Board of Governors of the Federal 
Reserve System, and Federal Deposit 
Insurance Corporation (agencies) 
issued a final rule to revise certain 
provisions of our rules implementing 
the Community Reinvestment Act 
(CRA). The action was taken in 
response to public comments we 
received on our February 2004 CRA 
proposal (69 FR 5729). The rule 
addresses regulatory burden imposed 
on smaller national banks by revising 
the eligibility requirements for CRA 
evaluation under the lending, 
investment, and service tests. 
Specifically, the rule provides a 
simplified lending test and a flexible 
and streamlined community 
development test for small banks with 
an asset size between $250 million 
and $1 billion. Holding company 
affiliation is not a factor in 
determining which CRA evaluation 
standards apply to a bank. The OCC 
estimates that this rule will reduce 
burden and costs for national banks. 
The agencies issued a joint final rule 
on August 2, 2005 at 70 FR 44256. 


Electronic Filing and Disclosure of 


Beneficial Ownership Reports (12 CFR 


Part 11). The Office of the 
Comptroller of the Currency adopted 
a final rule based on the interim rule, 
issued on September 22, 2003 at 68 
FR 54981, to implement provisions 
enacted in the Sarbanes-Oxley Act of 
2002 (Act). The Act made 
amendments to section 16(a) of the 
Securities Exchange Act of 1934, 
which requires the filing of beneficial 
ownership reports by officers, 
directors, and principal shareholders 
of issuers of securities. The OCC 
administers and enforces section 16(a) 


with respect to officers, directors, and 
principal shareholders of national 
banks. Effective July 30, 2003, the Act 
required that beneficial ownership 
reports be filed electronically and 
posted on the issuer’s corporate 
website, if it has a website. The 
interim rule requires that beneficial 
ownership reports filed by officers, 
directors, and principal shareholders 
of a national bank be filed 
electronically pursuant to the 
FDIConnect system and that the 
reports be placed on the website of 
the national bank if it has a website. 
The OCC adopted a final rule on 
August 10, 2005 at 70 FR 46403. 


The OCC’s regulatory priorities for 
fiscal year 2006 include projects in the 
following areas: 


The OCC plans to issue rules 
implementing the requirements of the 
Fair and Accurate Credit Transactions 
Act of 2003 as follows: 


e Identity Theft Detection, Prevention, 


and Mitigation Program for Financial 
Institutions and Creditors (12 CFR 
Parts 30 and 41). The Office of the 
Comptroller of the Currency, Board of 
Governors of the Federal Reserve 
System, Federal Deposit Insurance 
Corporation, Office of Thrift 
Supervision, National Credit Union 
Administration, and Federal Trade 
Commission (agencies) are planning 
to issue a rule to establish guidelines 
and regulations to implement sections 
114 and 315 of the Fair and Accurate 
Credit Transactions Act of 2003. 
Section 114 requires the agencies to 
issue jointly guidelines for financial 
institutions and creditors identifying 
patterns, practices, and specific forms 
of activity that indicate the possible 
existence of identity theft. In addition, 
the agencies must issue regulations 
requiring each financial institution 
and creditor to establish reasonable 
policies and procedures to implement 
the guidelines. The regulations must 
contain a provision requiring a card 
issuer to notify the cardholder if the 
card issuer receives a notice of change 
of address for an existing account, and 
a short time later receives a request 
for an additional or replacement card. 
Section 315 requires the agencies to 
jointly issue regulations providing 
guidance regarding reasonable 
policies and procedures that a user of 
consumer reports should employ 
when such user receives a notice of 
address discrepancy from a consumer 
reporting agency, informing the user 
of a substantial discrepancy between 
the address for the consumer that the 
user provided to request the consumer 
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report and the address(es) in the file 
for the consumer. The propesed rules 
implementing this section require 
users of consumer reports to validate 
the identity of the consumer upon 
receipt of a notice of address 
discrepancy and provide consumer 
reporting agencies with updated 
information about a consumer’s 
address. 


Fair Credit; Affiliate Marketing 
Regulations (12 CFR Part 41). The 
Office of the Comptroller of the 
Currency, Board of Governors of the 
Federal Reserve System, Federal 
Deposit Insurance Corporation, Office 
of Thrift Supervision, and National 
Credit Union Administration 
(agencies) are planning to issue a rule 
to implement the affiliate sharing 
provisions of section 214 of the Fair 
and Accurate Credit Transactions Act 
of 2003 (FACT Act). The rule would 
implement the consumer notice and 
opt-out provisions of the FACT Act 
regarding the sharing of consumer 
information among affiliates for 
marketing purposes. The agencies 
issued a notice of proposed 
rulemaking on July 15, 2004 at 69 FR 
42502. 


Fair Credit Reporting, Accuracy and 
Integrity of Information Furnished to 
Consumer Reporting Agencies (12 
CFR part 41).The Office of the 
Comptroller of the Currency, Board of 
Governors of the Federal Reserve 
System, Federal Deposit Insurance 
Corporation, Office of Thrift 
Supervision, National Credit Union 
Administration, Federal Trade 
Commission, and Securities and 
Exchange Commission (agencies) are 
planning to issue a joint rule to 
implement section 312 of the Fair and 
Accurate Credit Transactions Act of 
2003. Section 312 requires the 
agencies to consult and coordinate 
with each other in order to issue 
consistent and comparable regulations 
requiring persons that furnish 
information to a consumer reporting 
agency to establish reasonable 
policies and procedures for the 
implementation of the agencies’ 
guidelines regarding the accuracy and 
integrity of information relating to 
consumers. In addition, the agencies 
are to jointly prescribe regulations 
that identify the circumstances under 
which a furnisher of information to a 
consumer reporting agency shall be 
required to reinvestigate a dispute 
concerningthe accuracy of 
information contained in a consumer 
report based on the consumer’s direct 
request to the furnisher. 


The OCC plans to issue other rules as 
follows: 


e Risk-Based Capital Guidelines: 
Implementation of New Basel Capital 
Accord (12 CFR Part 3). The Office of 
the Comptroller of the Currency, 
Board of Governors of the Federal 
Reserve System, Federal Deposit 
Insurance Corporation, and Office of 
Thrift Supervision (banking agencies) 
plan to issue a notice of proposed 
rulemaking based on the International 
Convergence of Capital Measurement 
and Capital Standards: A Revised 
Framework, the new capital adequacy 
framework commonly known as Basel 
Il. The banking agencies published an 
advance notice of proposed ; 
rulemaking (ANPR) on August 4, 2003 
at 68 FR 45900 soliciting industry 
comments on a draft ofthe proposed 
framework for implementing the New 
Basel Capital Accord in the United 
States. In particular, the ANPR 
described significant elements of the 
Advanced Internal Ratings-Based 
approach for credit risk and the 
Advanced Measurement Approaches 
for operational risk (together, the 
advanced approaches). The ANPR 
specified criteria that a banking 
organization must meet to use the 
advanced approaches. Under the 
advanced approaches, a banking 
organization would use internal 
estimates of certain risk components 
as key inputs in the determination of 
their regulatory capital requirements. 
The OCC has included this 
rulemaking project in Part II of the 
Regulatory Plan. 


Risk-Based Capital Guidelines; 
Capital Adequacy Guidelines; Capital 
Maintenance: Domestic Capital 
Modifications (12 CFR Part 3). The 
Office of the Comptroller of the 
Currency, Board of Governors of the 
Federal Reserve System, Federal 
Deposit Insurance Corporation, and 
Office of Thrift Supervision (banking 
agencies) plan to issue an advance 
notice of proposed rulemaking to 
amend various provisions of the 
capital rules for those banks that will 
not qualify to use the new Basel 
Capital Accord (Basel II) capital 
framework. 


One-Year Post-Employment 
Restrictions for Senior Examiners (12 
CFR Parts 4 and 19). The Office of the 
Comptroller of the Currency, Board of 
Governors of the Federal Reserve 
System, Federal Deposit Insurance 

. Corporation, and Office of Thrift 
Supervision (banking agencies) are 
issuing a joint notice of proposed 
rulemaking to implement section 
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6303(b) of the Intelligence Reform and 
Terrorism Prevention Act of 2004, 
which imposes a one-year post- 
employment restriction on ‘‘senior 
examiners” of depository institutions 
and depository institution holding 
companies. A senior examiner 
employed or commissioned by an 
agency may not knowingly accept 
compensation as an employee, officer, 
director, or consultant from certain 
depository institutions or depository 
institution holding companies they 
examined, or from certain related 
entities, for one year after the 
examiner leaves the employment or 
service of the agency. Violation 
results in the examiner being subject 
to an order of removal and prohibition 
from the relevant bank and all insured 
depository institutions for up to 5 
years, a civil money penalty of up to 
$250,000, or both. The agencies 
issued a proposed rule on August 5, 
2005 at 70 FR 45323. 


Office of Thrift Supervision 


As the primary Federal regulator of 
the thrift industry, the Office of Thrift 
Supervision (OTS) has established 
regulatory objectives and priorities to 
supervise thrift institutions effectively 
and efficiently. These objectives include 
maintaining and enhancing the safety 
and soundness of the thrift industry; a 
flexible, responsive regulatory structure 
that enables savings associations to- 
provide credit and other financial 
services to their communities, 
particularly housing mortgage credit; 
and a risk-focused, timely approach to 
supervision. 

OTS, the Office of the Comptroller of 
the Currency, the Board of Governors of 
the Federal Reserve System, and the 
Federal Deposit Insurance Corporation 
(collectively, the banking agencies) 
continue to work together on regulations 
where the agencies share the 
responsibility to implement statutory 
requirements. The banking agencies are 
working to update capital standards to 
maintain, and, where necessary, 
improve consistency in the agencies’ 
rules, including the International 
Convergence of Capital Management 
and Capital Standards: A Revised 
Framework (Basel II). The domestic 
implementation of the New Basel 
Capital Accord was introduced in 2003 
with publication of an advanced notice 
of proposed rulemaking (ANPRM) and 
draft supervisory guidance. 68 FR 45900 
(August 4, 2003). It included an 
introduction to the advanced internal 
ratings-based (IRB) approach to credit 
risk, and the advanced measurement 
approach for operational risk. The 
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ANPRM also specified the criteria that 

a banking organization must meet to use 
these advanced approaches. In addition, 
the banking agencies plan to issue an 
ANPR to increase the risk sensitivity of 
the existing risk-based capital 
framework that is currently applicable 
to all U.S. institutions. 


Significant final rules issued during 
fiscal year 2005 include: 


e Proper Disposal of Consumer 
Information. The banking agencies 
issued a joint rule to implement 
section 216 of the Fair and Accurate — 
Credit Transactions Act of 2003. 
Section 216 requires the banking 
agencies, the National Credit Union 
Administration (NCUA), the 
Securities and Exchange Commission 
(SEC), and the Federal Trade 
Commission (FTC) to adopt consistent 
and comparable regulations, to the 
extent possible, requiring entities 
subject to their jurisdiction to 
properly dispose of consumer 
information as a means to reduce the 
risk of identity theft. The banking 
agencies issued a joint final rule on 
December 28, 2004 at 69 FR 77610. 


Safety and Soundness Standards: 
Interagency Guidance on Response 
Programs for Unauthorized Access to 
Customer Information and Customer 
Notice. The banking agencies and the 
NCUA issued an interpretation of 
section 501(b) of the Gramm-Leach- 
Bliley Act and the Interagency 
Guidelines Establishing Standards for 
Safeguarding Customer Information. 
This interpretation describes the 
agencies’ expectations regarding the 
response programs, including 
customer notification procedures, that 


a financial institution should develop | 


and implement to address the 
unauthorized access to or use of 
customer information that could 
result in substantial harm or 
inconvenience to a customer. The 
interpretation was published on 
March 29, 2005 at 70 FR 15736. 


without becoming consumer reporting 


agencies. The interim final rule was 
published on June 10, 2005 at 70 FR 
33958, and the agencies expect to 
issue a final rule in the near term. 


Moreover, as part of its review of 
regulations under section 2222 of the 
Economic Growth and Regulatory 
Paperwork Reduction Act of 1996, OTS 
plans to finalize its current interim final 
rule to reduce regulatory burden on 
savings associations by updating and 
revising various application and 
reporting requirements. 


The banking agencies also issued a 
joint notice of proposed rulemaking on 
August 5, 2005 at 70 FR 45323, to 
implement section 6303(b) of the 
Intelligence Reform and Terrorism 
Prevention Act of 2004, which imposes 
a one-year post-employment restriction 
on “senior examiners” of depository 
institutions and depository institution 
holding companies. A senior examiner 
employed or commissioned by an 
agency may not knowingly accept 
compensation as an employee, officer, 
director, or consultant from certain 
depository institutions or depository 
institution holding companies they 
examined, or from certain related 
entities, for one year after the examiner 
leaves the employment or service of the 
agency. 

OTS anticipates implementing 
sections of the Fair and Accurate Credit 
Transactions Act of 2003 (FACT Act) as 
follows: 


e Fair Credit Reporting Affiliate 
Marketing Regulations. The banking 
agencies and the NCUA also plan to 
issue a final rule implementing 
section 214 of the FACT Act, which 
amended the FCRA. The rule would 
implement the consumer notice and 
opt-out provisions of the Fact Act 
regarding the sharing of consumer 
information among affiliates for 
marketing purposes. The agencies 
published a proposed rule on July 15, 
2004, at 69 FR 42502. 


guidelines regarding the accuracy and 
integrity of information relating to 


consumers. In addition, the agencies 


are to jointly prescribe regulations 
that identify the circumstances under 
which a furnisher of information to a 
consumer reporting agency shall be 
required to reinvestigate a dispute 
concerning the accuracy of — 
information contained in a consumer 
report based on the consumer’s direct 
request to the furnisher. 


Identity Theft Detection, Prevention, 
and Mitigation Program for Financial 
Institutions and Creditors. The 
banking agencies, the NCUA, and the 
FTC also plan to issue a proposed rule 
implementing section 114 and 315 of 
the FACT Act, which requires the 
agencies to develop guidelines for use 
in identifying patterns, pract ices, and 
specific forms of activity that indicate 
the possible existence ofidentity 
theft. The agencies are also required 
to issue regulations requiring each 
financial institution and creditor to 
establish reasonable policies and 
procedurés to implement such 
guidelines. The regulations must 
contain a provision requiring a card 
issuer to notify the cardholder if the 
card issuer receives a notice of change 
of address for an existing account, and 
a.short time later receives a request 
for an additional or replacement card. 
Section 315 requires the agencies to 
jointly issue regulations providing 
guidance regarding reasonable 
policies and procedures that a user of 
consumer reports should employ 
when such user receives a notice of 
address discrepancy from a consumer 
reporting agency, informing the user 
of a substantial discrepancy between 
the address for the consumer that the 
user provided to request the consumer 
report and the address(es) in the file 
for the consumer. 


Alcohol and Tobacco Tax and Trade 
Bureau 


The Alcohol and Tobacco Tax and 


Trade Bureau (TTB) issues regulations 
to enforce the Federal laws relating to 
the manufacture and commerce of 
alcohol products, tobacco products, and 
the Federal excise tax on firearms and 
ammunition. TTB’s mission and 
regulations are designed to: 


Fair Credit Reporting Regulations 
(Medical Information): The banking 
agencies and the NCUA issued an 
interim final rule implementing 
section 411 of the FACT Act, which 
amended the Fair Credit Reporting 
Act (FCRA) by (1) prohibiting 


Fair Credit Reporting, Accuracy & 
Integrity of Information Furnished to 
Consumer Reporting Agencies. The 
banking agencies and the NCUA, SEC, 
and FTC are planning to issue a joint 
rule to implement section 312 of the 


FACT Act. Section 312 i 
e Regulate the alcohol and tobacco 


creditors from obtaining or using 
medical information pertaining to a 
consumer in connection with any 
determination of the consumer’s 
eligibility or continued eligibility for 
credit, and (2) creating limited 
exceptions to permit affiliates to share 
medical information with each other 


agencies to consult and coordinate 
with each other in order to issue 
consistent and comparable regulations 
requiring persons that furnish 
information to a consumer reporting 
agency to establish reasonable 
policies and procedures for the 
implementation of the agencies’ 


industries, including systems for 
licenses and permits; 


e Assure the collection of all alcohol, 


tobacco, and firearms and 
ammunition taxes, and obtain a high 
level of voluntary compliance with all 
laws governing those industries; 


e 

a 

| 

| 

| | | 
| 

| 
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Bureau of the Public Debt 


The Bureau of the Public Debt (BPD) 
-administers the following regulations: 


e Suppress commercial bribery, 
consumer deception, and other 
prohibited practices in the alcohglic 
beverage indystry; and 


Assist the States and other Federal 
agencies in their efforts to eliminate 
interstate trafficking in, and the sale 
and distribution of, cigarettes in 
avoidance of State taxes. 


In 2006, TTB will continue to pursue 
its multi-year program of modernizing 
its regulations in title 27 of the Code of 
Federal Regulations. This program 
involves updating and revising the 
regulations to be more clear, current, 
and concise, with an emphasis on the 
application of plain language principles. 
TTB laid the groundwork for this, 
program in 2002 when it started to 
recodify its regulations in order to 
present them in a more logical 
sequence. In FY 2005, TTB evaluated all 
of the 36 CFR parts in title 27 and 
prioritized them as ‘‘high,” ‘““medium,” 
or “‘low”’ in terms of the need for 
complete revision or regulation 
modernization. We determined 
importance based on industry member 
numbers, revenue collected, 
enforcement and compliance issues 
identified through field audit and 
permit qualification, statutory changes, 
significant industry innovation, and 
other factors. The ten CFR parts that 
TTB ranked as “high” include the five 
parts directing operation of the major 
taxpayers under the Internal Revenue 
Code of 1986: Part 19 - Distilled Spirits 
Plants; Part 24 - Wine; Part 25 - Beer; 
Part 40 - Manufacture of Tobacco 
Products and Cigarette Papers and 
Tubes; and Part 53 - Manufacturers 
Excise Taxes - Firearms and 
Ammunition. These five CFR parts 
represent nearly all the tax revenue that 
TTB collects, or $14.6 billion in FY 
2004. Work has begun on parts 19 and 
25. The remaining five parts rated 
“high” consist of regulations covering 
imports and exports (Part 27 - 
Importation of Distilled Spirits, Wine 
and Beer; Part 28 - Exportation of 
Alcohol; and Part 41 - Exportation of 
Tobacco Products and Cigarette Papers 
and Tubes), the American Viticultural 
Area program (Part 9), and TTB 
procedures (Part 70). In FY 2006, 
proposed rules will be published on 
parts 19 and 28, and an advance notice 
of proposed rulemaking will be 
published on Part 25. 


In addition to our modernization 
updates, in FY 2006 TTB will address 
alcohol beverage allergen and other 
labeling issues in regulations, with 
proposed rules targeted to be published 
the end of the fiscal year. 


e Governing transactions in 
Government securities by Government 
securities brokers and dealers under 
the Government Securities Act of 
1986 (GSA), as amended. 


Implementing Treasury’s borrowing 
authority, including rules governing 
the sale and issue of savings bonds, 
marketable Treasury securities, and 
State and local Government securities. 


Setting out the terms and conditions 
by which Treasury may redeem (buy 
back) outstanding, unmatured 
marketable Treasury securities 
through debt buyback operations. 


Governing the acceptability and 
valuation of all collateral pledged to 
secure deposits of public monies and 
other financial interests of the Federal 
Government. 


Treasury’s GSA rules govern financial 
responsibility, the protection of 
customer funds and securities, 
recordkeeping, reporting, audit, and 
large position reporting for all 
government securities brokers and 
dealers, including financial institutions. 


The rules setting out the terms and 
conditions for the sale and issue of 
marketable book-entry Treasury bills, 
notes, and bonds are known as the 
Uniform Offering Circular. During fiscal 
year 2006, BPD will accord priority to 
the implementation of a paperless 
process for Treasury auctions..A 
streamlined electronic form will replace 
the paper agreement for electronic 
access now in use; certain provisions 
from the paper agreement would be 
incorporated into the Uniform Offering 
Circular. 


Financial Management Service 
The Financial Management Service 


(FMS) issues regulations to improve the 


quality of government financial 
management and to administer its 
payments, collections, debt collection, 
and government-wide accounting 
programs. 


During fiscal year 2006, FMS’s 
regulatory priorities include the 
following: 


e Foreign Exchange Operations (31 CFR 
Part 281): FMS plans to issue a notice 
of proposed rulemaking to amend 31 
CFR Part 281 to establish currency 
conversion fees for electronic Federal 
payments disbursed to overseas 
recipients. To deliver a payment to a 
bank account maintained by an 
individual or business in a foreign 


country, it is necessary first to convert 
the payment from U.S. dollars to the 
local currency. FMS does not 
generally provide currency 
conversion services when disbursing 
payments, such as when Treasury 
checks are mailed abroad, and is 
proposing to recoup the cost of this 
special service from payment 
recipients pursuant to the authority of 
31 U.S.C. 9701. We anticipate 
publication of the notice in the fall of 
2005, with a 60 day comment period. 


e Management of Federal Agency 
Disbursements and Automated 
Clearing House (ACH) (31 CFR Parts 
208 and 210): FMS plans to issue a 
notice of proposed rulemaking to 
amend 31 CFR Parts 208 and 210 to 
allow Federal agencies to issue part or 
all of an employee’s travel 
reimbursement to the travel card 
issuing bank for crediting to the 
employee’s travel card account (“‘split 
disbursement’). Presently, 31 CFR 
208.6 and 210.5 require that Federal 
electronic payments other than 
vendor payments be directed to a 
deposit account at the financial 
institution in the name of the 
individual. Federal employee travel 
accounts are not deposit accounts and 
therefore do not meet this 
requirement. Because of the benefits - 
of split disbursement, a waiver was 
issued on April 25, 2005 to allow split. 
disbursement of Federal employee 
travel card reimbursements, in 
accordance with the Secretary’s 
waiver authority set forth at 31 CFR 
208.6 and 210.5. FMS proposes to 
codify this waiver by creating an 
exception to the requirements of 31 
CFR 208.6 and 210.5. We anticipate 
publication of the notice in the fall of 
2005, with a 60 day comment period. 


TREAS—Comptroller of the Currency 
(occ) 


PROPOSED RULE STAGE 


98. IMPLEMENTATION OF A REVISED 
BASEL CAPITAL ACCORD (BASEL il) 


Priority: 
Economically Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 
12 USC 93a; 12 USC 3907 


CFR Citation: 
12 CFR 3 


64230 


Legal Deadline: 
None 


Abstract: 


As part of OCC’s ongoing efforts to 
develop and refine capital standards to 
ensure the safety and soundness of the 
national banking system and to 
implement statutory requirements, OCC 
is amending various provisions of the 
capital rules for national banks. This 
change involves the implementation of 
the new Basel Capital Accord (Basel II). 
OCC is conducting this rulemaking 
jointly with the other Federal banking 
agencies. 


Statement of Need: 


This rulemaking is necessary to 
implement an international initiative 
regarding the capital adequacy 
regulation of certain domestic financial 
institutions. Specifically, this 
rulemaking implements the 
“International Convergence of Capital 
Measurement and Capital Standards”’ 
(Basel II), which comprehensively 
revises the 1988 “International 
Convergence of Capital Measurement 
and Capital Standards.” This 
rulemaking will translate the lengthy 


and complicated text of Basel II into 
the standards and requirements that 
will govern the largest banks in the 
United States. 


Summary of Legal Basis: 


OCC is implementing the Basel II 
capital framework for certain domestic 
financial institutions. This initiative is 
based on the OCC’s general rulemaking 
authority in 12 U.S.C. 93a and its 


specific authority under 12 U.S.C. 3907. 


12 U.S.C. 3907(a)(2) specifically 
authorizes OCC to establish minimum 
capital levels for financial institutions 
that OCC, in its discretion, deems 
necessary or appropriate. 
Alternatives: 


Not yet determined. 
Anticipated Cost and Benefits: 
Not yet determined. 

Risks: 

Not yet determined. 

Timetable: 


Action Date FR Cite 


ANPRM 
NPRM 


08/04/03 68 FR 45900 
02/00/06 
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Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


None 


Agency Contact: 


Ron Shimabukuro 

Special Counsel 

Department of the Treasury 
Comptroller of the Currency 
Legislative and Regulatory Activities 
Division 

250 E Street SW. 

Washington, DC 20219 

Phone: 202 874-5090 

Fax: 202 874-4889 


Email: ron.shimabukuro@occ.treas.gov 


Related RIN: Split from 1557-AB14 


RIN: 1557—AC91 
BILLING CODE 4811-37-S 
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DEPARTMENT OF VETERANS 
AFFAIRS (VA) 


Statement of Regulatory Priorities 


The Department of Veterans Affairs 
(VA) administers benefit programs that 
recognize the important public ~ 
obligations to those who served this 
Nation. VA’s regulatory responsibility is 
almost solely confined to carrying out 
mandates of the laws enacted by 
Congress relating to programs for 
veterans and their beneficiaries. VA’s 
major regulatory objective isto | 
implement these laws with fairness, 
justice, and efficiency. 


Most of the regulations issued by VA 
involve at least one of three VA 
components: The Veterans Benefits 
Administration, the Veterans Health 
Administration, and the National 
Cemetery Administration. The primary 
mission of the Veterans Benefits 
Administration is to provide high- 
quality and timely nonmedical benefits 
to eligible veterans and their - 
beneficiaries. The primary mission of 
the Veterans Health Administration is to 

_ provide high-quality health care on a 
timely basis to eligible veterans through 
its system of medical centers, nursing 
homes, domiciliaries, and outpatient 
medical and dental facilities. The 
primary mission of the National 
Cemetery Administration is to bury 
eligible veterans, members of the 
Reserve components, and their 
dependents in VA National Cemeteries 
and to maintain those cemeteries as 
national shrines in perpetuity as a final 
tribute of a grateful Nation to honor the 
memory and service of those who 
served in the Armed Forces. 


VA’s regulatory priorities include a 
special project to undertake a 
comprehensive review and 
improvement of its existing regulations. 
The first portion of this project is 
devoted to reviewing, reorganizing, and 
rewriting the VA’s compensation and 
pension regulations found in 38 CFR 
Part 3. The goal of the Regulation 
Rewrite Project is to improve the clarity 
and logical consistency of these 
regulations in order to better inform 
veterans and their family members of 
their entitlements. 


The Department of Veterans Affairs’ 
2005 regulatory plan contains one 
rulemaking action from the Veterans 
Health Administration. The Veterans 
Health Administration rulemaking is 
RIN 2900-AL51 ‘“‘Enrollment—Provision 
of Hospital and Outpatient Care to 
Veterans—Subpriorities of Priority 
Categories 7 and 8 and Annual { 
Enrollment Level Decision,”” which was 


published as an interim final rule on 
January 17, 2003. It amends the 
Department's medical regulations to 
protect the quality and improve the 
timeliness of care provided to all 
veterans by restricting new enrollments 
in higher enrollment-priority categories. 


VA 


FINAL RULE STAGE 


99. ENROLLMENT—PROVISION OF 
HOSPITAL AND OUTPATIENT CARE 
TO VETERANS—SUBPRIORITIES OF 
PRIORITY CATEGORIES 7 AND 8 AND 
ENROLLMENT LEVEL DECISION 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
PL 104-262 


CFR Citation: 
38 CFR 17.36 


Legal Deadline: 
None 


Abstract: 


The Department of Veterans Affairs 
(VA) published in the Federal Register 
on January 17, 2003, an interim final 
rule amending VA’s medical 
regulations at 38 CFR part 17 to 
establish additional subpriorities within 
enrollment priority categories 7 and 8 
and to provide that, beginning January 
17, 2003, VA will continue to treat all 
veterans currently enrolled in any 
category, and will treat new enrollees 
in categories 1 through 7. However, the 
interim final rule provided that VA will 
suspend the enrollment of additional 
veterans who are in the lowest statutory 
enrollment category (priority category 
8). Based on the rationale set forth in 
the interim final rule, VA is adopting 
the provisions of the interim final rule 
as a final rule without change. 


Statement of Need: 


' Public Law 104-262, the Veterans’ 


Health Care Eligibility Reform Act of 


' 1996, requires the Secretary of Veterans 


Affairs to make annual decisions 
concerning enrollment in VA’s health 
care system in order to ensure that 
resources are available to provide 
medical services that are both timely 
and acceptable in quality. This 
document announces the enrollment 
decision to suspend the enrollment of 
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additional veterans who are in the 
lowest statutory enrollment category . 
(priority category 8). This also amends 
existing regulations to establish 
additional subpriorities within priority 


categories 7 and 8. 


Summary of Legal Basis: 


38 CFR 17.36(c) requires that the 
Secretary determine which categories of 
veterans are eligible to be enrolled and 
that the Secretary notify eligible 
enrollees of the determination by 
announcing it in the Federal Register. 


Alternatives: 


The Department had to consider 
placing additional enrollees on waiting 
lists and extending the waiting period 
for eligible enrollees seeking 
appointments for care as alternatives. 


Anticipated Cost and Benefits: 


By suspending enrollment of additional 
priority category 8 veterans, VA would 
avoid significant additional medical 
benefits costs and begin to bring 
demand in line with capacity, which 
will reduce the number of veterans on 
waiting lists. Without action to suspend 
new enrollment, the cost projection for 
FY 2003 is $23.455 billion. This is 
based on the projected average 
enrollment for FY 2003 of 6,991,405, 
together with the projected 
expenditures that would be needed to 
provide the medical benefits package to 
all enrollees. Suspending new 
enrollment would reduce enrollment in 
priority category 8 by 164,367 in FY 
2003, which is expected to grow to over 
520,000 by FY 2005. 


Risks: 


Without action to suspend new 
enrollment, patient safety and quality 
and access to care would be adversely 
affected. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 


Date FR Cite 


01/17/03 68 FR 2670 
01/17/03 


03/18/03 
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URL For Public Comments: Agency Contact: 


www.regulations.gov William Tilton 
Program Analyst 
Department of Veterans Affairs 
810 Vermont Avenue NW 
Washington, DC 20420 
Phone: 202 273-6270 


RIN: 2900—AL51 
BILLING CODE 8320-01-S 
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ENVIRONMENTAL PROTECTION 
AGENCY (EPA) 


Statement of Priorities 


OVERVIEW 


The U.S. Environmental Protection 
Agency (EPA) is the leading Federal 
agency responsible for protecting 
human health and the environment. 
Since its creation in 1970, EPA has 
taken actions that have led to 
measurable improvements in air and 
water quality, significant reductions in 
solid and hazardous wastes, and _ 
limitations on the use of harmful 
chemicals and pesticides. It is EPA’s 
goal to continue to accelerate 
environmental progress and to deliver 
better, more efficient results while 
maintaining our Economic 
Competitiveness. 


To continue to build on its success, 
EPA is focusing on five primary 
principles. These principles are: 


e Focusing on results; 
e Committing to sound science; 


Understanding the importance of 
communication; 


Advancing innovation and 
collaboration; and, 


e Investing in human capital. 


EPA’s first principle relates to its 
commitment to provide the American 
people with results. To do this, EPA 
must operate efficiently, effectively and 
competitively today — as well as - 
building the necessary framework for 
tomorrow. The President’s Management 
Agenda demands a focus on 
environmental results that are effective 
and enduring. By focusing on results, 
our nation’s environment has made 
extraordinary gains. In the last four 
years alone, under the Bush 
Administration: 

e Airborne pollutants have declined by 

10 percent; 

1200 industrial sites have been 

restored to productive use through the 

Brownfields program; 

From 2002 to 2003, toxic chemicals 

released into the environment have 

declined by 6 percent; 


And in 2004 alone, 800,000 acres of 
wetlands were restored or enhanced. 


In order to achieve results, EPA works 


to make sure every Agency decision is 
based on sound science — the same 
sound science that is the basis of all its 
achievements and the genesis for future 
successes. Continuous investment in 
sound science is our second principle. 


In order to make a good, effective 
decision, one must consider and 
understand the full range of possibilities 
— including all of the strengths and 
weaknesses of an option — before 
reaching a conclusion. That’s part of the 
sound science of a decision. 


By expanding E-Government, the 
Administration and EPA is ensuring 
that the federal government is 
improving its ability to serve its 
citizens. Our third principle is to 
advance the credibility of EPA’s 
decisions by highlighting the sound 
science on which all of our actions are 
based, and by effectively 
communicating to the public how and 
why our conclusions are reached. It is 
a challenge for anyone practicing good 
government to effectively relay your 
message, while still staying true to your 
founding values — in EPA’s case, the 
value of sound science. 


EPA has been at the forefront of 
advancing innovation and has also been 
a leader in collaborative problem 
solving — its fourth principle. 
Collaborative efforts, innovative 
programs, education and outreach are ~ 
the proven tools for today and 
tomorrow. Over the Agency’s 35 years, 
public perception of environmental 
stewardship has evolved from ‘“‘let the 
government take care of it,” into an 
understanding that protecting our 
shared environment is each individual’s 
responsibility. By promoting a culture of 
partnerships over conflicts, EPA is 
helping to usher in a new era of 
environmental protection. By involving 
more participants in the process, we 
promote a culture of environmental 
stewardship — both in this country and 
in others throughout the world. 


None of these goals will be achieved 
without the help of EPA’s dedicated 
staff. That is why EPA’s fifth principle 
is an investment in human capital. The 
success of EPA and the health of our - 
nation’s environment is inseparable 
from the productivity and creativity of 
the Agency’s professional staff. 
President Bush is the only president, at 
least in modern times, that has as a 
priority the development of 
comprehensive strategy for investing in 
human capital. 


Helping small businesses improve 
environmental performance is a top 
priority for EPA. EPA offers a variety of 
services for small businesses, including 
a toll-free hotline, a semiannual 
newsletter, online expert systems, and 
for some sectors, compliance assistance 
centers that focus on the unique 
environmental management issues 
facing specific industries. EPA also 
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maintains a Small Business 
Ombudsman which provides a point of 
contact for small businesses and ensures 
compliance with the Small Business 
Paperwork Relief Act of 2002. 


EPA continues to focus on 
implementing its Small Business 
Strategy. By better coordinating small 
business activities, EPA aims to improve 
its technical assistance and outreach 
efforts, minimize burdens to small 
businesses in its regulations, and 
simplify small businesses’ participation 
in its voluntary programs. A number of 
rules included in this Plan may be of 
particular interest to small businesses 
(and for a more extensive list of rules 
affecting small businesses, please see 


‘appendices B and C to the Regulatory 


Agenda which is available at 
epa.gov/regagenda.) 


Rules Expected to Have a Significant 
Impact on a Substantial Number of 
Small Entities 


Control of Hazardous Air Pollutants 
From Mobile Sources (2060-AK70) 


Control of Emissions from New 
Locomotives and New Marine Diesel 
Engines less than 30 liters per Cylinder 
(2060-AMO06) 


Control of Emissions from Spark- 
Ignition Engines and Fuel Systems from 
Marine Vessels and Small Equipment 
(2060-AM34) 


National Primary Drinking Water 
Regulations: Revisions to the Total 
Coliform Monitoring and Analytical 
Requirements and Additional 
Distribution System Requirements 
(2040-AD94) 


National Primary Drinking Water 
Regulations: Radon (2040-AA94) 


National Primary Drinking Water 
Regulations: Ground Water Rule (2040- 
AA97) 


Lead-Based Paint Activities; 
Amendments for Renovation, Repair 
and Painting (2070-AC83) 


Rule on Section 126 Petition from NC to 
Reduce Interstate Transport of Fine PM 
and 03;FIPs to Reduce Interstate 
Transport of Fine PM & O3;Revisions to 
the CAIR Rule; Revisions to the Acid 
Rain Program (2060-AM99) 


Federal Implementation Plans to Reduce 
Interstate Transport of Fine Particulate 
Matter and Ozone (2060-AM93) 
Highlights Of EPA’s Regulatory Plan 
Office of Air and Radiation 

A principal regulatory priority of 
EPA’s Office of Air and Radiation (OAR) 


in 2006 is to protect public health and 
the environment from the harmful 
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effects of fine particulate matter and 
ozone, the two air pollutants that persist 
widely in the Nation’s air in amounts 
that exceed Clean Air Act health 
standards. Exposure to these pollutants 
is associated with numerous harmful 
effects on human health, including 
respiratory problems, heart and lung 
disease, and premature death. These 
pollutants also degrade visibility in 
national parks and other scenic areas. 
OAR is also working to increase the 
effectiveness and efficiency of its 
permitting and monitoring programs, . 
which are among the main mechanisms 
through which clean-air protections are 
implemented. Finally, OAR is revising 
previously-issued safety standards for 
nuclear-waste storage in response to a 
court decision. These efforts are 
described briefly below. 


One of OAR’s principal vehicles to 
mitigate particulate and ozone pollution 
is the program to reduce the long-range 
transport of the ‘‘precursor”’ pollutants 
that drift downwind and form 
particulates and ozone. The centerpiece 
of this program is the Clean Air 
Interstate Rule (CAIR), promulgated in 
May of 2005, which will achieve large 
reductions in sulfur dioxide and 
nitrogen oxide emissions that cause 
particulate and ozone pollution’in the 
eastern half of the nation. This program 
will achieve its reductions via State- 
managed emissions-reduction programs 
in each of the 28 States covered by 
CAIR. In 2006, OAR will develop two 
additional rules that complement CAIR. 
The first of these is a Federal 
Implementation Plan (FIP) that will 
provide a backstop for CAIR in cases 
where the States fail to act. The second 
additional! rule will add Delaware and 
New Jersey to the group of States 
covered by CAIR. OAR is also 
developing a related program to 
enhance scenic areas by reducing the 
particulate pollution that causes 
“regional haze,” restricting visibility in 
those areas. In 2006, this program will 
include a rule that will refine the 
definition of ‘Best Available Control 
Techology” (BART) for achieving 
pollution reductions under the program. 


To complement these CAIR-related 
rules and help control ozone and 
particulate pollution, OAR is 
developing two additional rulemakings 
as part of its program to reduce 
emissions from mobile sources. These 
ules will require additional emission 
reductions from certain marine vessels, 
locomotives, and small equipment and 
will add requirements for fuel economy 


labeling and ethanol content in gasoline. 


These rules will enhance the overall 


mobile-source control program that has 
already set stringent standards for most 
categories of vehicles, engines, and their 
fuels. 


Even though these Federal rules will 
go a long way toward reducing the 
ozone and particulate pollution in 
America’s cities, they can’t do the job 
alone. Additional State and local control 
programs under the Clean Air Act will 
need to be instituted or enhanced in 
many of the most polluted areas. To 
help and guide the States and local 
governments in these efforts, EPA is 
developing implementation rulemakings 
for both ozone and particulates that will 
provide technical help and policy 
guidance crucial to assuring that State 
and local efforts achieve their pollution- 


‘control goals. 


OAR also continues to assess new 
scientific information that underlies the 
National Ambient Air Quality Standards 
(NAAQS), which are the centerpiece of 
the Clean Air Act and the foundation of 
OAR’s program. In late 2005, EPA 
expects to propose a rule that will 
announce the results of the latest review 
of the particulate matter NAAQS in the 
form of a proposed rule to either revise 
or reaffirm the current standard. This 
rule will be finalized in 2006. A 
companion rule on ozone will follow in 
2007. 


EPA continues to address toxic air 
pollution under authority of the Clean 
Air Act Amendments of 1990. The 
largest part of the current effort is the 
“Residual Risk” program, which is the 
second phase of the regulatory program 
for major stationary sources of toxic air 
pollution and consists of evaluating the 
effectiveness of technology-based 
standards (which were developed in the 
first phase of the program) in reducing 
health risks and assessing the need for 
additional, more stringent standards to 
further reduce health risks. In 2006, we 
will propose to create a process by 
which facilities cin comply with 
residual risk standards by 
demonstrating that they already pose 
low risks. Also in 2006, we will propose 
to require additional reductions in toxic 
emissions from mobile sources such as 
cars and trucks. 


Since many air quality programs are 
administered through permitting and 
monitoring programs, OAR continues to 
work toward improving these programs 
to increase efficiency and reduce 
regulatory burden. Currently, OAR is 
continuing to develop rulemakings to 
streamline and improve its New Source 
Review (NSR) permitting program. This 
effort will clarify the circumstances 
under which companies must obtain 
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construction permits before building 
new facilities or significantly modifying 
existing facilities. These revisions will 
provide more regulatory certainty by 
clarifying compliance requirements, and 
will also make the program easier to 
administer while maintaining its 
environmental benefits. In developing 
these NSR rule revisions, OAR is 
drawing upon many years of intense 
involvement with major stakeholders, 
who have helped shape a suite of 
reforms that are expected to both 
improve the environmental 
effectiveness of these programs and 
make them easier to comply with. OAR 
is also developing a rulemaking to 
clarify and better define the kinds of 
monitoring required in Federal and 
State operating permit programs. 


In 2006, EPA also expects to complete 
a rulemaking amending the radiation 
standards governing the development of 
the Yucca Mountain site in Nevada, the 
nation’s designated geologic repository 
for spent nuclear fuel and high-level 
radioactive waste. These standards were 
initially issued in 2001 and were 
partially remanded by a Federal court in 
2004. To address the remand, EPA must 
reassess the time frame for compliance 
in light of the National Academy’s 
recommendation that compliance must 
be addressed at the time of peak dose, 
which may be as long as several 
hundred thousand years into the future. 


In March 2005, OMB issued a report 
entitled ‘Regulatory Reform of the U.S. 
Manufacturing Sector.” This report 
describes specific actions Federal 
agencies are taking to reform regulations 
nominated by the public. This report 
also includes regulatory actions that 
will be taken by OAR. 


Office of Environmental Information 


A key regulatory priority that OEI is 
undertaking is the enactment of burden 
reduction for the Toxics Release 
Inventory (TRI) reporting community. 
The TRI program collects chemical 
release and other waste management 
data on over 650 chemicals from over 
24,000 facilities across the U.S. each 
year. To provide TRI reporters with 
appropriate burden relief, TRI has 
proposed two rulemakings to address 
both short-term and longer-term 
reporting requirement modifications 
while maintaining the practical utility 
of the TRI data. Specifically, OEI 
proposed the TRI Reporting Forms 
Modification Rule to address 
noncontroversial modifications to the 
TRI reporting requirements (i.e., Form 
R). The final rule was published in the 
Federal Register on July 12, 2005 (70 FR 
39931). OEI published a second 
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regulatory proposal examining more 
significant reporting modifications with 
greater potential impact on reporting 
burden in September. 


OE] is continuing to assess burden 
reduction options that are technically, 
practically and legally feasible in order 
to meet the goals and statutory 
obligations set forth for TRI reporting. 
Although the primary goal of the effort 
is to reduce burden associated with TRI 
reporting, it will also maintain EPA’s 
commitment to providing valuable 
information to the public. 


In addition, EPA is committed to 
providing electronic means to its 
stakeholders to meet EPA’s reporting 
requirements, specifically through the 
Central Data Exchange (CDX) system. 
CDxX is an integrated system that 
provides electronic reporting services to 
more than 30,000 users for 16 data flows 
in six major EPA media programs, and 
_ is on track to provide electronic 
reporting services for all significant 
environmental data collections over the 
next two years. CDX enables EPA and 
participating program offices to work 
with stakeholders including State, tribal 
and local governments and regulated 
industriesto enable streamlined, 
electronic submission of data via the. 
Internet. 


By enabling the regulated community 
to utilize CDX as a reporting tool, the 
TRI Program has seen a 43% increase in 
the number of reports submitted to EPA 
via CDX for TRI Reporting Year 2004 
when compared to Reporting Year 2003. 
To take advantage of CDX’s paperless 
reporting feature, TRI reporters must use 
the EPA-provided TRI Made-Easy (TRI- 
ME) Software. For Reporting Year 2004, 
95 percent of all facilities used TRI-ME 
to prepare their reports. This upward 
trend toward greater Internet reporting 
via CDX is great.news for the TRI 
program. Money saved from processing 
more-costly hard-copy paper 
submissions to TRI can now be 
reinvested in helpful tools and 
automated data quality checks to assist 
facilities and in ways to provide greater © 
electronic means of accessing TRI data. 


CDX also promulgated a number of 
new data flows, including the Office of 
Water’s Stormwater Electronic Notice of 
Intent (an electronic permit 
application), the Office of Solid Waste 
and Emergency Response'’s Risk 
Management Plan WebRC (electronic 
updates of emergency contact 
information), and the Office of 
Prevention, Pesticides, and Toxic 
Substances’ Lead Request for 
Certification (payment transactions 
online). 


CDX is EPA’s point of presence on the 


Environmental Exchange Network, 
known as the ‘“Node.”’ Using CDX, EPA 
has worked with States to provide the 
technical specifications and exchange 
protocols for the Network. CDX 
provides support services, including 
node building, security and 
authentication and help desk. OEI is 
working with the major programs to 
deploy their data flows as node 
exchanges, using XML and web 
services. These efforts are some 
examples of EPA’s commitment to the 
collection and dissemination of the 
highest quality of environmental 
information. 


Office of Prevention, Pesticides, and 
Toxic Substances 


EPA’s Office of Prevention, Pesticides, 
and Toxic Substances (OPPTS) plays an 
important role in protecting public 
health and the environment from 
potential risk from pesticides and 
chemicals. In addition to the daily 
activities related to our licensing 
programs and non-rulemaking activities, 
OPPTS has identified several regulatory 
priorities for the coming fiscal year. 


In 2006, OPPTS will begin 
implementing a new program, mandated 
by section 3(g) of the Federal 
Insecticide, Fungicide and Rodenticide 
Act (FIFRA), to review the registrations 
of all pesticides at least once each 15 
years. The registration review program 
will replace the tolerance reassessment 
program (ending in 2006) and 
reregistration program that will end in 
2008. Registration review will become 
the Agency’s program to evaluate and 
manage the risks posed by existing 
pesticides. FIFRA section 3(g) requires 
the Agency to establish procedural 
regulations for this registration review 
program. A proposed rule was 
published in July 2005, and a final rule 
is planned for the fourth quarter of 
2006. Promulgation of a procedural 
regulation is a high priority and 
necessary in order to achieve a smooth 
transition into the new registration 
review program. 


In 2005, OPPTS issued the first in a 
series of proposals to update and revise 
the regulations that provide the data 
requirements for the registration of 
pesticide products. The 2005 proposal 
addressed data requirements for 
conventional chemical pesticides. 
Subsequent proposals are planned for 
antimicrobial, biochemical, microbial 
pesticides, and plant-incorporated 
protectants. The data that is required for 
pesticide registrations forms the basis 
for the Agency’s pesticide risk 
assessment and licensing decisions. 


Although the Agency has kept pace with 
evolving scientific understanding of 
pesticide risks by requiring the 
submission of the data needed on a 
case-by-case basis, the 1984 regulations 
have not been updated to reflect these 
data needs. 


EPA regulations under section 18 of 
FIFRA allow a Federal or State agency 
to apply for an emergency exemption to 
allow an unregistered use of a pesticide 
for a limited time when such use is 
necessary to alleviate an emergency 
condition. By early 2006, EPA expects 
to finalize a 2004 proposal that will 
revise the regulations to improve the 
pesticide emergency exemption process. 
Two of these potential improvements 
are currently being tested through a 
limited pilot, and are based on 
recommendations from the States which 
are the primary applicants for 
emergency exemptions. The proposed 
revisions would streamline the 
application and review process, thereby 
reducing the burden to applicants and 
EPA, while allowing for quicker 
emergency response without 
compromising existing protections for 
human health and the environment. 


OPPTS will propose changes to the 
Federal regulations for the certified 
pesticide applicator program (CPAP). - 
Many changes in State programs have 
occurred since the CPAP regulations 
were promulgated in the 1970s, such 
that state programs go beyond the 


_ current Federal regulations in training 


and certifying pesticide applicators. The 
Agency anticipates revisions that will 
broaden the scope of the certification 
program to include additional 
occupational users. The Agency expects 
these changes will strengthen the 
regulations to better protect pesticide 
applicators and the public. 


EPA has issued a proposed rule to 
categorically ban intentional dosing 
human testing for pesticides when the 
subjects are pregnant women or 
children, to formalize and further 
strengthen existing protections for 
subjects in human research conducted 
or supported by EPA, and to extend new 
protections to adult subjects in 
intentional dosing human studies for 
pesticides conducted by others who 
intend to submit the research to EPA. 
This proposal, the first of several 
possible Agency actions, focuses on 
third-party intentional dosing human 
studies for pesticides in response to the 
specific requirements of EPA’s FY2006 
Appropriations Act, but invites public 
comment on alternative approaches 
with broader scope. This rule is being 
promulgated on an accelerated schedule 


because EPA is required by the FY 2006 
Appropriations Act, signed by the 
President on August 2, 2005, to 
promulgate a final rule within 180 days 
of enactment, or by January 29, 2006. 


The Agency launched the HPV 
Initiative in April 1998 to collect or, 
where } necessary, develop basic 
screening level hazard data necessary to 
provide critical information about the 
environmental fate and potential 
hazards associated with high production 
volume (HPV) chemicals, defined as 
organic chemicals manufactured 
(including imported) at or above 1 
million pounds per year based on 
information submitted under the 1990 
Inventory Update Rule established 
pursuant to the Toxic Substances 
Control Act (TSCA). Data collected 
and/or developed under the HPV 
Initiative will provide critical basic 
information about the environmental 
fate and potential hazards associated 
with these chemicals which, when 
combined with information about 
exposure and uses, will allow the 
Agency and others to evaluate and 
prioritize potential health and 
environmental effects and take 
appropriate follow up action. The HPV 
Initiative includes a voluntary 
component, the HPV Challenge 
Program, and rulemaking under TSCA. 
Under the voluntary HPV Challenge 
Program ‘component, to date, 368 
individual companies, 104 consortia 
and the International Council of 
Chemical Associations (ICCA) have 
committed to sponsoring 2,244 of the 
estimated 2,800 HPV chemicals 
included in the HPV initiative. In early 
2006, OPPTS expects to issue a final 
rulemaking under TSCA that will 
require testing for a number of the HPV _ 
chemicals that were not sponsored as 
part of the voluntary HPV Challenge 
Program. 

Childhood lead poisoning is a 
pervasive problem in the United States, 
with approximately 310,000 young 
children estimated to have more than 10 
ug/dl of lead in their blood (Center for 
Disease Control’s level of concern). 
Although there have been dramatic 
declines in blood-lead levels due to 
reductions of lead in paint, gasoline and 
various food sources, remaining lead- 
based paint in older houses continues to 
be a significant source of childhood lead 
poisoning. Section 402(c) of TSCA 
directs EPA to address renovation and 
remodeling activities and to revise the 
lead-based paint activities regulations to 
include renovation or remodeling 
activities that create lead-based paint 
hazards. To address these directives, the 


of the Rotterdam Convention on Prior 
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Agency is developing acomprehensive Informed Consent (PIC), which includes 
program for the management of export notification requirements. ~ 


renovation, repair and painting In response to other commenters to 
activities involving lead based paint the OMB 2005 Report, EPA has worked 
hazards. The program will be comprised with stakeholders to address the 

of a combination of approaches commenters’ request that EPA clarify 
including an extensive education and the disposal requirements for small PCB 
outreach campaign for lead-safe work remediation waste containing small 
practices and training for industry, an amounts of PCBs and clarify that risk- 
outreach campaign designed to expand _hased screening criteria can be used to 
consumer awareness and create demand determine the clean-up standards for a 


for the use of lead-safe work practices specific site. EPA submitted a plan to 
and the proposal of regulatory OMB in September 2005 that describes 
requirements. Specifically, the Agency the steps it will take in FY2006 to 

will be proposing regulatory address the requested clarifications. 


requirements for renovation, repair and 
painting contractors involved in 
activities where, as a result of their 
work, lead hazards are created. 


EPA also agreed to conduct 
preliminary analysis of the use of 
_ Mercury-containing switches in 
, convenience lights and braking systems 
Evidence suggests that environmental _ installed in new cars and identify viable 


exposure to man-made chemicals that non-mercury alternatives for use in 
mimic hormones (endocrine disruptors) TSCA rulemaking and voluntary _ 
may cause adverse health effects in activities. EPA is committed to making 
human and wildlife populations. The a determination on appropriate 

Food Quality Protection Act directed regulatory and/or voluntary approaches 
EPA to develop a chemical screening for addressing mercury switches and 
program (the Endocrine Disruptor other parts in automobiles by the 
Screening Program, EDSP), using Fall/Winter 2005. As a result of the 


appropriate validated test systems and analysis mentioned above, EPA has 
other scientifically relevant information, ™a@de a determination to propose a 
to determine whether certain substances TSCA Section 5 Significant New Use 
may have hormonal effects in humans. Rule (SNUR) in FY2006, for certain 


OPPTS is implementing discontinued uses of mercury switches 
recommendations from a scientific in automobiles. 

advisory committee, which was Office of Solid Waste and Emergency 
established to advise EPA onthe EDSP, Response 

by developing and validating test The Office of Solid Waste end 


systems for determining whether a 
chemical may have effects similar to 
those produced by naturally occurring 
hormones. As part of this program EPA 
is also designing a regulatory framework 
for procedures and processes to use 
when implementing the EDSP, and will 
develop an initial list of chemicals for 
which testing will be required. In late 
2006, EPA anticipates publishing the 
draft procedures and processes for use 
in implementing the screening and 
testing phase of the EDSP. 


Emergency Response has a number of 
high priority regulatory initiatives. Two 
consistent themes can be found in these 
initiatives: Integrating a culture of 
innovations in all our rulemakings and 
reducing burden on the regulated 
community to focus resources on 
environmental results. Both of these 
themes directly support the 
Administrator’s goals for land 
preservation and restoration and the use 
of innovative methods to promote 
-environmental stewardship. 


As part of OMB’s Regulatory Reform To promote innovation through | 
of the U.S. Manufacturing Sector (2005) rulemaking, EPA is considering 
report, commenters expressed concern expanding the comparable fuels 


that the existing TSCA section 12(b) program. This program allows specific 
regulations do not provide a low-level industrial wastes to be excluded from 
cut-off for the export notification the Resource Conservation and 
requirements. In response to that Recovery Act (RCRA) when they are 


comment, EPA committed to OMB that __used for energy production and do not 
it would consider potential changes to —_ contain hazardous constituent levels 
the TSCA §12(b) regulation within the exceeding those in a typical benchmark 
scope of existing statutory authority and fuel that facilities would otherwise use. 
issue a proposed amendment to address __If EPA is successful in finding other 

the concern expressed by January 2006. _ industrial wastes that could be used for 
Legislation is currently still pending to _ energy, this would not only save energy 
address the implementation in the U.S. _ by reducing-the amount of hazardous 
waste that would be otherwise treated 
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and disposed, but also promote energy 
production from a domestic, renewable 
source and reduce our use of fossil 
fuels. EPA is also examining the 
effectiveness of the current comparable 
fuel program. 


EPA is seeking to revise the definition 
of solid waste in another innovation 
effort. For instance, EPA is looking at 
how to identify materials remaining in 
use in a continuous process in the 
generating industry so that they are not 
solid waste. The Agency is also 
considering other approaches that will 
increase the safe recycling of hazardous 

“waste. 


To reduce burden on the regulated 
community, Agency efforts are 
underway to eliminate duplicative and 
non-essential paperwork burden 
imposed by RCRA reporting and 
recordkeeping requirements. The 
regulatory changes being developed will 
have minimal impact on the many 
protections that EPA has established 
over the years for human health and the 
environment. 


EPA is also considering a means to 
address the frequency and level of 
reporting nitrogen oxides under the. 
Comprehensive Environmental 
Response, Compensation and Liability 
Act and the Emergency Planning and 
Community Right-to-Know Act. The 
Agency is considering reducing burden 
by either (1) using more efficiently the 
continuous release reporting mechanism 
or (2) granting an administrative 
reporting exemption for certain releases 
of nitrogen oxides. 


EPA plans to issue new guidance and 
propose a rule concerning the Spill 
Prevention, Control, and 
Countermeasure(SPCC) Plan 
requirements. The guidance document 
will provide clarification and 
compliance assistance to facilities 
subject to SPCC. The rule will propose 
compliance flexibility for facilities that 
store small amounts of petroleum, while 
continuing to prevent potential 
discharges to navigable waters of the 
United States or adjoining shorelines. 


All these rulemaking efforts support 
reform nominations mentioned in 
OMB’s 2004 Report to Congress on the 
Costs and Benefits of Regulations. In 
addition, the rule seeking burden 
reduction of duplicative and non- 
essential paperwork burden under 
RCRA was also mentioned in the 2002 
Report to Congress. 


Office of Water 


EPA’s Office of Water’s primary goals 
are to ensure that drinking water is safe; 


restore and maintain oceans, 
watersheds, and their aquatic 
ecosystems to protect human health; 
support economic and recreational 
activities; and provide healthy habitat 
for fish, plants, and wildlife. In order to 
meet these goals, EPA has established a 
number of regulatory priorities for the 
coming year. They include rules 
affecting cooling water intakes and 
drinking water. 


On November 1, 2004, EPA proposed 
rules to control adverse environmental 
impacts associated with cooling water 
intakes. Many power plants and 
factories withdraw large volumes of 
water from rivers, lakes, or other water 
bodies to cool production equipment. 
As required by the Clean Water Act, 
EPA must ensure that the location, 
design, construction and capacity of 
these cooling water intake structures 
reflect the best technology available for 
minimizing adverse environmental 
impact. The proposed rule sets 
standards to protect fish, shellfish and 
other forms of aquatic life and provides 
flexibility by offering several 
alternatives for facilities to comply. This 
is the third in a series of rules designed 
to reduce harm to aquatic life that is 
taken up with cooling water. This phase 
of rulemaking may affect certain 
existing manufacturing facilities and 
new offshore and coastal oil and gas 
extraction facilities that use cooling 


‘water intake structures, and whose 


intake flow levels exceed one of the 
three proposed minimum thresholds. 
EPA sought public comment on this 
proposal for 120 days. EPA intends to 
take final action on June 1, 2006. 


Finally, EPA is developing three rules 
to protect the safety of drinking water. 
First, EPA is developing a final Long 
Term 2 Enhanced Surface Water 
Treatment Rule (LT2ESWTR). This rule 
would reduce risks from microbial 
pathogens, especially Cryptosporidium, 
in public water systems that use surface 
water sources. LT2ESWTR provisions 
would target systems where current 
standards do not provide sufficient 
protection, including both filtered 
systems with elevated source water 
pathogen levels and unfiltered systems. 
Second, EPA plans to finalize the 
Ground Water Rule, a rule that 
addresses fecal contamination in public 
water systems served by ground water 
sources. Finally, EPA is developing a 
final Stage 2 Disinfectants and 
Disinfection Byproducts Rule to control 
exposure to disinfection byproducts 
beyond the requirements of the Stage 1 
Disinfectants and Disinfection 
Byproducts Rule. This rule will respond 
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to new data the Agency has received on: 
Disinfection byproduct occurrence; 
bladder, colon, and rectal cancer; and 
possible reproductive and 
developmental health effects. 


EPA 
PROPOSED RULE STAGE 


100. REVIEW OF THE NATIONAL 
AMBIENT AIR QUALITY STANDARDS 
FOR PARTICULATE MATTER 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 
Undetermined 


Legal Authority: 
42 USC 7408; 42 USC 7409 


CFR Citation: 
40 CFR 50 


Legal Deadline: 

NPRM, Judicial, December 20, 2005. 
Final, Judicial, September 27, 2006. 
Abstract: 


On July 18, 1997, the EPA published 

a final rule revising the National 
Ambient Air Quality Standards 
(NAAQS) for particulate matter (PM) 
(62 FR 38652). While retaining the 
PM10 standard levels, new standards 
were added for fine particles (PM2.5) 
to provide increased protection against 
both health and environmental effects 
of PM. On the same day, a Presidential 
Memorandum (62 FR 38421) was 
published that, among other things, 
anticipated that EPA would complete 
the next review of the PM NAAQS by 
July 2002. The EPA’s plans and 
schedule for the next periodic review 
of the PM NAAQS were published on 
October 23, 1997 (62 FR 55201). Due 
to the unprecedented volume of new 
research, the completion of the Criteria 
Document has been extended. As a 
result, the overall schedule for the 
review of the PM NAAQS has extended 
beyond the original target of July 2002. 
As with other NAAQS reviews, a 
rigorous assessment of relevant 
scientific information will be presented 
in a Criteria Document (CD) prepared 
by EPA’s National Center for 
Environmental Assessment. The EPA’s 
Office of Air Quality Planning and 
Standards will then prepare a Staff 
Paper (SP) for the Administrator which 
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will evaluate the policy implications of 
the key studies and scientific 
information contained in the CD and 
additional technical analyses and 
identify critical elements that EPA staff 
believe should be considered in 
reviewing the standards. The CD and 
SP will be reviewed by the Clean Air 
Scientific Advisory Committee 
(CASAC) and the public, and both final 
documents will reflect the input 
received through these reviews. As the 
PM NAAQS review is completed, the 
Administrator’s proposal to revise or 
reaffirm the PM NAAQS will be 
published with a request for public 
comment. Input received during the 
public comment period will be 
considered in the Administrator’s final 
decision. 


Statement of Need: 


As established in the Clean Air Act, 
the national ambient air quality 
standards for particulate matter are to 
be reviewed every five years. 


Summary of Legal Basis: 


Section 109 of the Clean Air Act (42 
USC 7409) directs the Administrator to 
propose and promulgate “primary” and 
“secondary” national ambient air 
quality standards for pollutants 
identified under section 108 (the 
“criteria” pollutants). The “‘primary” 
standards are established for the 
protection of public health, while 
“secondary” standards are to protect 
against public welfare or ecosystem 
effects. 


Alternatives: 


The main alternatives for the 
Administrator’s decision on the review 
of the national ambient air quality 
standards for particulate matter are 
whether to reaffirm or revise the 
existing standards. 


Anticipated Cost and Benefits: 


Costs and benefits of revising or 
reaffirming the national ambient air © 
quality standards for particulate matter 
cannot be determined at present; a 
regulatory impact analysis will be 
conducted along with the review of the 
standards. 


Risks: 


The current national ambient air 
quality standards for particulate matter 
are intended to protect against public 
health risks associated with morbidity 
or premature mortality from 
cardiopulmonary disease. During the 
course of this next review, a risk 
assessment will be conducted to 
evaluate health risks associated with 
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retention or revision of the particulate 
matter standards. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/06 
Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Smail Entities Affected: 
No 


Government Levels Affected: 


Undetermined 


Additional Information: 


SAN No. 4255, EDocket No. OAR-2001- 
0017 


http://docket.epa.gov/edkpub/do/ 
EDKStaffCollectionDetailView? 
objectId= 0b0007d48006d9eb 


URL For More Information: 


http://www.epa.gov/ttn/naaqs/ 
standards/pm/s_ pm_ index.html 


Agency Contact: 


Mary Ross 

Environmental Protection Agency 
Air and Radiation 

C539-01 

Research Triangle Park, NC 27711 
Phone: 919 541-5170 

Fax: 919 541-0237 

Email: ross.mary@epa.gov 


Karen Martin 

Environmental Protection Agency 
Air and Radiation 

C539-01 

Research Triangle Park, NC 27711 
Phone: 919 541-5274 

Fax: 919 541-0237 

Email: martin.karen@epa.gov 


RIN: 2060-—A1I44 


EPA 


101. CONTROL OF HAZARDOUS AIR 
POLLUTANTS FROM MOBILE 
SOURCES 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Unfunded Mandates: 
Undetermined | 
Legal Authority: 

42 USC 7521 


CFR Citation: 
40 CFR Part 80; 40 CFR Part 86 


- 


Legal Deadline: 


None 


Abstract: 


Motor vehicles are significant 
contributors to national emissions of 
several hazardous air pollutants. These 
pollutants are known or suspected to 
have serious health or environmental 
impacts. Reducing emissions of these 
pollutants will reduce risk to public 
health and welfare. The Clean Air Act 
requires EPA to periodically revise 
requirements to control emissions of 
these pollutants from mobile sources. 
EPA committed to this rulemaking in 
the preamble of the last rulemaking on 
this topic, promulgated on March 29, 
2001. This rule will address the need 
for additional requirements, beyond 
those associated with existing programs 
and other forthcoming rules, to control 
hazardous air pollutants (“air toxics”’) 
from motor vehicles, nonroad engines 
and vehicles, and their fuels. Previous 
mobile source programs for highway 
and nonroad sources and fuels have 
already reduced air toxics significantly 
and will provide substantial further 
reductions in coming years as new 
standards and programs are phased in. 
This mobile-source air toxics rule will 
provide an overview of these mobile 
source programs and associated toxics 
emissions reductions. The rule will 
then address potential changes to 
gasoline fuel parameters to reduce 
toxics such as benzene and the 
potential for additional vehicle 
controls. We are also considering 
portable fuel container controls due to 
their significant contribution to VOC 
emissions overall and the potential for 
exposure to evaporative benzene 
emissions. 


Statement of Need: 


EPA has been directed by Congress 
under CAA section 2.2(]) to require 
motor vehicle and/or fuel standards. 
The statute requires the use of the 
greatest emissions reduction achievable 
through the use of technology. At a 
minimum, this applies to benzene and 
formaldehyde. EPA is to revise 
regulations “from time to time.”’ 


Summary of Legal Basis: 


The Agency is currently negotiating a 
rulemaking schedule with plaintiffs 
stemming from a lawsuit brought by the 
Sierra Club and US PIRG. Recently the 
court ruled for the plaintiffs that EPA 
had a mandatory duty to meet the 
deadline established in the first MSAT 
rule (FRM in July 2004). 
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Alternatives: 


A range of alternatives for the various 
fuel control options are being discussed 
as part of the rulemaking development 
process. Alternatives include more | 
stringent standards for benzene control. 


Anticipated Cost and Benefits: 


There are potential significant health 
and welfare benefits associated with the 
mobile air toxics rule. Costs and 
benefits, including an analysis of the 
energy impacts as appropriate, will be 
developed as part of the rulemaking 
process. 


Risks: 


Impacts of the proposed standards on 
health indicators will be discussed as 
part of the rulemaking development. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


02/00/06 
02/00/07 


Regulatory Flexibility Analysis 
Required: 


Yes 


_ Small Entities Affected: 
Businesses 


Government Levels Affected: 
None 


Federalism: 
Undetermined 


Additional Information: 
SAN No. 4748; 


Sectors Affected: 


3361 Motor Vehicle Manufacturing; 
3363 Motor Vehicle Parts 
Manufacturing; 32411 Petroleum 
Refineries; 4227 Petroleum and 
Petroleum Products Wholesalers 


Agency Contact: 


Christopher Lieske 

Environmental Protection Agency 

Air and Radiation 

ASD 

Ann Arbor, MI 48105 

Phone: 734-214-4584 

Fax: 734 214-4050 

Email: lieske.christopher@epamail.epa.gov 


RIN: 2060—-AK70 


EPA 


102. CLEAN AIR FINE PARTICLE 
IMPLEMENTATION RULE 


Priority: 
Other Significant 


_Legal Authority: 


42 USC 7410; 42 USC 7501 et seq 


CFR Citation: 
40 CFR 51 


Legal Deadline: 
None 
Abstract: 


In 1997, EPA promulgated revised 
National Ambient Air Quality 
Standards (NAAQS) for fine particulate 
matter (PM-2.5). The rule described in 
this paragraph — the Implementation 
Rule for PM-2.5 NAAQS — will 
include requirements and guidance for 
State and local air pollution agencies 
to develop and submit State 
implementation plans (SIPs) designed 
to bring the areas into attainment with 
the 1997 standards. These SIP 
development activities include 
conducting technical analyses to — 
identify effective strategies for reducing 
emissions contributing to PM-2.5 levels, 
and adopting regulations as needed in 
order to attain the standards. Ambient 
air quality monitoring for 1999-2001 
shows that areas exceeding the 
standards are located throughout the 
eastern half of the U.S. and in 
California. Estimates show that 
compliance with the standards will 
prevent thousands of premature deaths 
from heart and lung disease, tens of 
thousands of hospital admissions and 
emergency room visits, and millions of 
absences from school and work every 
year. 


Statement of Need: 


This rule is needed in order to provide 
guidance to State and local agencies in 
preparing State implementation plans 
(SIPs) designed to bring areas into 


. attainment with the 1997 PM-2.5 


standards. The implementation 
requirements for nonattainment areas 
are generally described in subpart 1 of 
section 172 of the Clean Air Act. This 
rule provides further interpretation of 
those requirements for the PM-2.5 
standards. 


Summary of Legal Basis: 
42 USC 7410 and 42 USC 7501 et seq. 
Alternatives: 


Alternatives will be explored as the 
proposal is developed. 


Anticipated Cost and Benefits: 


This information will be provided as 
the proposal is developed. 


Risks: 


The risks addressed by this rule are 
those addressed by the 1997 NAAQS 


rule — i.e., the health and 
environmental risks associated with 
nonattainment of the NAAQS. These 
risks were summarized in detail in the 
analyses accompanying the 1997 
NAAQS rule. 


Timetable:. 
Action 


NPRM 10/00/05 
Final Action 11/00/06 


Regulatory Flexibility Analysis 
Required: 


Undetermined 
Government Levels Affected: 


Date FR Cite 


Federal, State, Local, Tribal 


Additional Information: 
SAN No. 4752; 


Agency Contact: 


Rich Damberg 

Environmental Protection Agency 
Air and Radiation 

C504—02 

Research Triangle Park, NC 27711 
Phone: 919 541-5592 

Fax: 919 541-5489 

Email: damberg.rich@epamail.epa.gov 


Joe Paisie 
Environmental Protection Agency 
Air and Radiation 

C-504-02 

Research Triangle Park, NC 27711 
Phone: 919 541-5556 

Fax: 919 541-5489 

Email: paisie.joe@epa.gcv 

RIN: 2060—-AK74 


EPA 


103. PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) AND 
NONATTAINMENT NEW SOURCE 
REVIEW (NSR): ALLOWABLES 
PLANTWIDE APPLICABILITY LIMIT 
(PAL), AGGREGATION, AND 
DEBOTTLENECKING 


Priority: 

Other Significant 
Legal Authority: 

42 USC 7401 et seq 
CFR Citation: 


40 CFR 51.165; 40 CFR 51.166; 40 CFR 
52.21 


Lega! Deadline: 
None 
Abstract: 


These rules clarify when less than 
significant emissions increases from 
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multiple activities at a single major 
stationary source must be considered 
together for the purposes of 
determining major new source review 
(NSR) applicability (aggregation). We 
are also changing in the way emissions 
from permitted emissions units 
upstream or downstream from thosé 
undergoing a physical change or change 
in the method of operation are 
considered when determining if a 
proposed project will result in a 
significant emissions increase 
(debottlenecking). The rules also 
provide an allowables plantwide 
applicability limit (PAL) option that is 
based on the allowable emissions from 
major stationary sources. A PAL is an 
optional approach that provides the 
owners or operators of major stationary 
sources with the ability to manage 
facility-wide emissions without 
triggering major NSR. The added . 
flexibility of a PAL allows sources to 
respond rapidly to market changes 
consistent with the goals of the NSR 
program. The regulations for 
aggregation and debottlenecking are 
intended to improve implementation of 
the program by articulating principles 
for determining major NSR 
applicability that were previously 
addressed through guidance only. The 
purpose of the allowables PAL rule is 
to encourage major stationary sources - 
to install state-of-the-art controls in 
exchange for regulatory certainty and 
flexibility. 


Statement of Need: 


The current New Source Review 
program provides for emissions from 
multiple projects to be aggregated 
(aggregation) as one single project 
under certain circumstances. Similarly, 
when making a PSD applicability 
calculation, emissions from units 
whose effective capacity and potential | 
to emit have been increased as a result 
of a modification to another unit 
(debottlenecked units), must be 
included in the initial PSD 
applicability calculations. Specific 
questions regarding the application of 
these two terms have been addressed 
on a case-by-case basis. By completing © 
this rulemaking, regulated entities and 
regulatory agencies will be provided an 
additional level of certainty in 
addressing applicability issues. In 
December 2002 we promulgated NSR 
rules for a Plantwide Applicability 
Limit (PAL) based on actual emissions 
that apply to existing major stationary 
sources. In 2005, we will propose an 
allowables PAL based on a facility’s 
allowable emissions mainly for 
greenfield sources. If a company 


commits to keep its facility emissions 
below allowable PAL levels, then these 
regulations will allow the plant owners 
to avoid the NSR permitting process 
when they make changes at individual 
units at the plant, as long as the total - 
emissions from the facility will not 
increase. This would provide flexibility 
for sources to respond rapidly to 
market changes without compromising 
environmental! protection. 


Summary of Legal Basis: 
42 USC 7411(a)(4) 
Alternatives: 


Alternatives will be developed as the | 
rulemaking proceeds. 


Anticipated Cost and Benefits: 


Cost and benefit information will be 
developed as appropriate as the 
rulemaking proceeds. 


Risks: 


Risk information will be developed as 


appropriate as the rulemaking proceeds. 


Timetable: 

Action Date FR Cite 
NPRM 02/00/06 

Final Action 02/00/07 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


Government Levels Affected: 
Federal, State, Local, Tribal 


Additional Information: 
SAN No. 4793; 


Agency Contact: 


Juan Santiago 

Environmental Protection Agency 
Air and Radiation 

MD C304-04 

Research Triangle Park, NC 27711 
Phone: 919 541-1084 

Fax: 919 541-5509 

Email: santiago.juan@epamail.epa.gov 


Dave Svendsgaard 

Environmental Protection Agency 

Air and Radiation 

C339-03 

Research Triangle Park, NC 27711 

Phone: 919 541-2380 

Fax: 919 541-5509 

Email: svendsgaard.dave@epamail.epa.gov 


RIN: 2060—AL75 


EPA 


104. CONTROL OF EMISSIONS FROM 
NEW LOCOMOTIVES AND NEW 
MARINE DIESEL ENGINES LESS 
THAN 30 LITERS PER CYLINDER 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 
Undetermined 


Legal Authority: 
42 USC 7522 to 7621 


CFR Citation: 
40 CFR 92 and 94 


Legal Deadline: 
None 


Abstract: 


This rule will set an additional tier of 
more stringent exhaust emission 
standards for new locomotives and new 
marine compression-ignition engines 
below 30 liters per cylinder. Pollutants 
to be regulated are primarily Nitrogen 
Oxides (NOx) and particulates. These 
new standards are expected to reflect 
the emission reductions achievable 
through the application of advanced 
emission control technologies, 
including high-efficiency catalytic 
exhaust emission control devices, and 
the availability and use of low-sulfur 
diesel fuel. Applying these technologies 
could result in a 90 percent reduction 
in exhaust emissions. The standards 
will build on our existing locomotive 
and marine diesel engine emission 
control programs, and will likely be 
modeled on our highway and nonroad 
diesel programs. The advanced 
technologies we are considering would 
take advantage of the fact that low- 
sulfur fuel for these engines will 
already be available as a result of 
previous regulation in our nonroad 
program. 


Statement of Need: 


Further reductions in nitrogen oxide 
(NOx) and particulate emissions are 
needed to help States attain national 
air-quality standards for particulates 
and for ozone, for which NOx is a 
precursor. 


Summary of Legal Basis: 
42 U.S.C. 7547 
Alternatives: 


Alternatives will be developed as the 
rulemaking proceeds. We recently 
issued an Advanced Notice of Proposed 


|| 

|| 

| 
| 

| 

| 

— 
| 
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Rulemaking to gather ideas and 3 
comments from the interested public. 


Anticipated Cost and Benefits: 


Cost and benefit information will be 
developed as the rulemaking proceeds. 
Due to the relatively smal! number of 
engines involved, it is likely that the 
annualized cost of the rule will be less 
than $100 million. 


Risks: 


The risks addressed by this rule are 
primarily those resulting from exposure 
to particulate matter and ozone. Risk 
information will be quantified as the 
rulemaking proceeds. 


Timetable: 


Action Date FR Cite 


ANPRM 
NPRM 
Final Action 


06/29/04 69 FR 39276 
07/00/06 
06/00/07 


Regulatory Flexibility Analysis 
Required: 
Yes 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
Federal 


Additional Information: 
SAN No. 4871; 


Agency Contact: 


Jean—Marie Revelt 

Environmental Protection Agency 

Air and Radiation 

6401A 

Ann Arbor, MI 48105 

Phone: 734 214-4822 

Email: revelt.jean-marie@epamail.epa.gov 


RIN: 2060—AM06 


EPA 


105. CONTROL OF EMISSIONS FROM 
SPARK-IGNITION ENGINES AND 
FUEL SYSTEMS FROM MARINE 
VESSELS AND SMALL EQUIPMENT 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 

42 USC 7521-7601(a) 

CFR Citation: 

40 CFR 90 

Legal Deadline: 

NPRM, Statutory, December 1, 2004. 
Final, Statutory, December 31, 2005. 


Abstract: 


In this action, we are proposing exhaust 
emission standards for spark-ignition 
marine engines and small land-based 
engines (<19 kW). We are also 
proposing evaporative emission 
standards for vessels and equipment 
using these engines. Nationwide, these 
emission sources contribute to ozone, 
carbon monoxide (CO), and particulate 
matter (PM) nonattainment. These 
pollutants cause a range of adverse 
health effects, especially in terms of 
respiratory impairment and related 
illnesses. The proposed standards 
would help states achieve and maintain 
air quality standards. In addition, these 
standards would help reduce acute 
exposure to CO, air toxics, and PM. 


Statement of Need: 


EPA has been directed by Congress to 
set new emission requirements for 
small spark-ignition (gasoline) engines. 
The Agency has previously acted to set 
standards for these nonroad engine 
source Categories as there are 


significant health and welfare benefits 


associated with such controls. Even 
with existing standards, these sources 
continue to be contributors to air 
pollution inventories and further 


reductions will be helpful to State and ~ 


local governments and tribes in their 
development of National Ambient Air 
Quality Standards plans. 


Summary of Legal Basis: 


Section 213 of the Clean Air Act gives 
EPA authority to set emissions 
requirements for nonroad engines. The 
engines covered under this proposed 
rulemaking are all considered nonroad 
engines. California may set its own 
emissions standards - unlike other 
mobile source categories, States are 
prohibited from adopting California 
emission standards for small spark 
ignition engines below 50 horsepower. 


Aiternatives: 


A range of alternatives for the various 
exhaust and evaporative emissions 
standards is being discussed as part of 
the rulemaking development process. 
Alternatives include more stringent 


’ standards and different time frames for 


adopting the new requirements. 


Anticipated Cost and Benefits: 


There are potential significant health 
and welfare benefits associated with 
additional emissions control 
requirements for small spark-ignition 
engines. New standards can potentially 
achieve reductions in VOC emissions 
as well as other pollutants. Costs and 


benefits will be quantified and reported 
as part of the rulemaking process. 


Risks: 


Impacts of the proposed standards on 
health indicators will be discussed as 
part of the rulemaking development. 


Timetable: 
Action 


NPRM 
Final Action 


Date 


01/00/06 
01/00/07 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 
Businesses 


Government Levels Affected: 
None 


FR Cite 


Additional Information: 
SAN No. 4882; 


Agency Contact: 


Glenn Passavant 

Environmental Protection Agency 

Air and Radiation 

Ann Arbor, MI-48105 

Phone: 734 214-4408 

Email: passavant.glenn@epamail.epa.gov 


RIN: 2060-AM34 


EPA 


106. IMPLEMENTING PERIODIC. 
MONITORING IN FEDERAL AND 
STATE OPERATING PERMIT 
PROGRAMS 


Priority: 

Other Significant 
Legal Authority: 
42 USC 7401 et seq 


CFR Citation: 


40 CFR 70.6(c)(1); 40 CFR 71.6(c)(1); 40 
CFR 64 


Legal Deadline: 
None 


Abstract: 


This rule would revise the Compliance 
Assurance Monitoring rule (40 CFR part 
64) to be implemented through the 
operating permits rule (40 CFR Parts 70 
and 71) to define when periodic 
monitoring for monitoring stationary 
source compliance must be created, and 
to include specific criteria that periodic 
monitoring must meet. This rule 
satisfies our 4-step strategy announced 


in the final Umbrella Monitoring Rule 
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(published January 22, 2004) to address 
monitoring inadequacies. The four 
steps were: 1) To clarify the role of title 
V permits in monitoring [Umbrella 
Monitoring Rule]; 2) to provide 
guidance for improved monitoring in 
PM-Fine SIP’s; 3) to take comment on 
correction of inadequate monitoring 
provisions in underlying rules; and 4) 
to provide guidance on periodic 
monitoring. A draft rule and preamble 
are scheduled for completion in 
October 2005. Nine States were 
solicited for monitoring requirements 
data in July for use in cost/benefits 
analysis. 


Statement of Need: 


The "periodic monitoring” rules, 40 
CFR 70.6(a)(3){i)(B) and 71.6(a)(3)(i)(B), 
require that “[w]here the applicable 
requirement does not require periodic 
testing or instrumental or 
noninstrumental monitoring (which 
may consist of recordkeeping designed 
to serve as monitoring), [each title V 
permit must contain] periodic 
monitoring sufficient to yield reliable 
data from the relevant time period that 
are representative of the source’s 
compliance with the permit, as 
reported pursuant to [§ 70.6(a)(3)(iii) or 
§ 71.6(a)(3)(iii)]. Such monitoring 
‘requirements shall assure use of terms, 
test methods, units, averaging periods, 
and other statistical conventions 
consistent with the applicable 
requirement. Recordkeeping provisions 
may be sufficient to meet the 
requirements of [§70.6(a)}(3)(i)(B) and 
Sections 70.6(c)(1) 
and 71.6(c)(1), called the umbrella 
monitoring rule, require that each title 
V permit contain, ‘’[c]onsistent with 
paragraph (a)(3) of this section, 
compliance certification, testing, 
monitoring, reporting, and 
recordkeeping requirements sufficient 
to assure compliance with the terms. 
and conditions of the permit.” On 
January 22, 2004 (69 Federal Register. 
3202), EPA announced that the Agency 
has determined that the correct 
interpretation of §§ 70.6(c)(1) and” 
71.6(c)(1) is that these sections do not 
provide a basis for requiring or * 
authorizing review and enhancement of 
existing monitoring in title V permits 
independent of any review and 
enhancement as may be required under 
the periodic monitoring rules, the CAM 
rule (40 CFR part 64)(62 FR 54900, 
October 22, 1997) where it applies, and 
other applicable requirements under 
the Act.11 This action is to publish a 
separate proposed rule to address what 
monitoring constitutes periodic 
monitoring under §§ 70.6(a)(3)(i)(B) and 


71.6(a)(3)(i)(B) and what types of 
monitoring should be created under 
these provisions. The intended effect of 
the rule revisions in this proposal is 

to focus case-by-case reviews on those 
applicable requirements for which we 
can identify potential gaps in the 
existing monitoring provisions. 


Summary of Legal Basis: 


Section 502(b)(2) of the Act requires 
EPA to promulgate regulations 
establishing minimum requirements for 
operating permit programs, including 
“{mjonitoring and reporting 
requirements.” 42 U.S.C. § 7661a(b)(2). 
Second, section 504(b) authorizes EPA 
to prescribe ‘ ‘procedures and methods” 
for monitoring “by rule.” 42 U.S.C. § 
7661c(b). Section 504(b) provides: ‘““The 
Administrator may by rule prescribe 
procedures and methods for 
determining compliance and for 
monitoring and analysis of pollutants 
regulated under this Act, but 
continuous emissions monitoring need 
not be required if alternative methods 
are available that provide sufficiently 
reliable and timely information for 
determining compliance. . . .”” Other 
provisions of title V refer to the 
monitoring required in individual 
operating permits. Section 504(c) of the 
Act, which contains the most detailed 
statutory language’concerning 


monitoring, requires that “[e]ach [title 


V permit] shall set forth inspection, 
entry, monitoring, compliance 
certification, and reporting 
requirements to assure compliance with 
the permit terms and conditions.” 42 
U.S.C. § 7661c(c). Section 504(c) 


- further specifies that “[s]uch 


monitoring and reporting requirements 
shall conform to any applicable 
regulation under [section 504(b)]... .” 
Section 504(a) more generally requires 
that ’[elach [title V permit] shall 
include enforceable emission 
limitations and standards, .. . and such 
other conditions as are necessary to 
assure compliance with applicable 
requirements of this Act, including the 
requirements of the applicable 
implementation plan.” 42 U.S.C. § 
7661c(a). 


Alternatives: 


Some existing monitoring required 
under applicable requirements could be 
improved and will be addressed in 
connection with both the upcoming 
PM2.5 implementation rulemaking and 
by improving monitoring in certain 
federal rules or monitoring in SIP rules 
not addressed in connection with the 
PM2.5 implementation guidance or 
rulemaking over a longer time frame. 
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Anticipated Cost and Benefits: 


We are assessing the benefits associated 
with improved monitoring including 
the reduction in source owner response 
time to potential excess emissions 
problems. Such reduced response time 
to take corrective action that will be 
required by the rule will result in 
measurable emissions reductions that 
will be balanced against the cost of 
increased equipment, data collection, 
and recordkeeping costs. We estimate 
the total costs of the rule to be less 
than $100 million. 


Risks: 


There are no environmental and health 
risks associated with implementing this 
monitoring rule; the underlying rules 
with emissions limits address those 
risks for each subject source category. 
The effect of the monitoring resulting 
from this rule will be to reduce the © 
occurrence of excess emissions 
episodes that raise such risks. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined. 


Small Entities Atfected: 


Businesses 


Government Levels Affected: 
Federal, Local, State, Tribal 


Additional Information: 


SAN No. 4699.2; Split from RIN 2060- 
AK29. 


Agency Contact: 


Peter Westlin 

Environmental Protection Agency 
Air and Radiation 

C339-02 

Research Triangle Park, NC 27711 
Phone: 919 541-1058 

Email: westlin.peter@epamail.epa.gov 


Robin Langdon 

Environmental Protection Agency 

Air and Radiation 

Research Triangle Park, NC 27711 
Phone: 919 541-4048 

Email: langdon.robin@epamail.epa.gov 


RIN: 2060—ANO00 


| 
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EPA 


107. FUEL ECONOMY LABELING OF — 
MOTOR VEHICLES: REVISIONS TO 
IMPROVE CALCULATION OF FUEL 
ECONOMY ESTIMATES 


Priority: 
Other Significant 


Legal Authority: 


15 USC. 2001-2003; 15 USC 
2005-2006; 15 USC 2013 


CFR Citation: 
40 CFR 600 


Legal Deadline: 
None 


- Abstract: 


The Energy Policy and Conservation 
Act of 1974 requires EPA to establish 
regulations that require auto 
manufacturers to display fuel economy 
estimates on a label for each new 
vehicle. EPA also has authority to 
prescribe the test procedures used to 
calculate these fuel economy estimates. 
These estimates allow consumers to 
compare the fuel economy of different 
vehicles. Current window stickers have 
two fuel economy estimates, “City” and 
“Highway.” While actual driving 
conditions will cause variations from 
the EPA estimates, consumers should 
- expect to achieve fuel economy that is 
reasonably close to those estimates. 
Since EPA last revised the methods for 
measuring fuel economy (1985), many 
conditions have changed - speed limits 
are higher, congestion has increased, 
and more vehicles are equipped with 
power-hungry accessories, like air 
conditioning. All of these factors will 
impact a vehicle’s actual fuel economy. 
Some of these factors - aggressive and 
high-speed driving and air conditioner 
use in particular - have been addressed 
in EPA emission test procedures. In the 
past few years, there has been a 
growing awareness by consumers 
indicating that they are experiencing 
lower actual fuel economy than the 
EPA estimates. EPA has examined 
many factors that are not currently 
accounted for in our fuel economy 
estimates. EPA’s initial analyses 
indicate that the fuel economy label 
estimates are overestimated, perhaps 
significantly for some vehicles. This _ 
action will provide consumers with 
more accurate and credible information 
regarding the comparative fuel 
economy of vehicles. This action will 
amend the way in which fuel economy 
estimates are calculated, primarily by 
incorporating the fuel economy results 
from additional vehicle tests performed 


today for emissions compliance 
purposes. It will also propose changes 
to how the fuel economy estimates and 
other related information are presented 
to consumers on the vehicle window 
sticker label. The changes in this action 
will not impact the Corporate Average 
Fuel Economy requirements. 


Statement of Need: 


Numerous studies indicate that EPA’s 
fuel economy estimates may be 
overestimated, in some cases 
significantly so. For example, a recent 
Gonsumer Reports study found that 90 
percent of the vehicles they tested fell 
short of EPA estimates. Some vehicles 
fell short of EPA’s city estimate by as 
much as 35 to 50 pereent. The 
American Automobile Association 
(AAA) has similarly undertaken fuel 
economy studies, indicating a similar 
discrepancy... Although these studies 
differ in their'test methods and driving 
conditions, they do suggest that EPA’s 
approach to estimating fuel economy 
can be improved to better reflect real- 
world driving. Bluewater Network 
petitioned EPA to revise the 
methodology for estimating fuel 
economy, and over 10,000 comments 
filed with EPA support improving the 
accuracy of the fuel economy labels 
that appear on new vehicles. 


A fundamental issue is that today’s test 
methods do not represent real-world 
driving conditions. For example, the 
highway test has a top speed of only 
60 miles per hour, the city and 
highway tests are run at mild climatic 
conditions (75 deg F), acceleration rates 
are mild due to equipment limitations 
of the 1970’s, and neither test is run 
with accessory use such as air 
conditioning. In the 1990’s EPA added 
new emission tests after documenting 
a disconnect between existing test 
procedures and characteristics of real- 
world driving, but fuel economy tests 
remained unchanged. These new 
emission tests capture the effects of 
higher speeds, more aggressive 
acceleration rates, and the use of air 
conditioning at higher temperatures. 


Additionally, cars and automotive 
technology have evolved since 1985, 
the last time EPA adjusted the fuel 
economy label methodology. The 
penetration of air conditioning in the 
automotive fleet, for example, has 
increased significantly. The 
performance and weight of automobiles 
has steadily increased for the last 25- 
30 years. Since 1985, acceleration rates 
have improved by 30 percent on 
average, average horsepower has 
increased by about 75 percent, and 
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average vehicle weight has increased by 
about 25 percent. Driving conditions 
have also changed, with longer 
commutes and more time spent in 
slow, high-traffic conditions. All these 
factors have the potential of affecting 
fuel economy. 


Summary of Legal Basis: 


Section 774 of the Energy Policy Act 
of 2005 Congress requires EPA to 
update the fuel economy label 
calculation methodology to reflect a 
variety of factors not currently 
accounted for in the existing test 
procedures. Section 774 directs EPA to 
‘*., update or revise the adjustment 
factors in sections 600.209-85 and 
600.209-95, of the Code of Federal 
Regulations, CFR Part 600 (1995) Fuel 
Economy Regulations for 1977 and 
Later Model Year Automobiles to take 
into consideration higher speed limits, 
faster acceleration rates, variations in 
temperature, use of air conditioning, 
shorter city test cycle lengths, current 
reference fuels, and the use of other 
fuel depleting features.“ 


Alternatives: 


We are considering several broad 
options (note that none of these options 
would impact the calculation of fuel 
economy for Corporate Average Fuel 
Economy (CAFE) requirements). These . 
include: 


1. Take No Action 
2. Revise Current Adjustment Factors 


3. Add New Fuel Economy Tests to 
Current Tests 


4. Propose New Test Procedures for 
Fuel Economy and Emissions 


Anticipated Cost and Benefits: 


Costs and benefits will be quantified 
and reported as part of the rulemaking 
process. 


Risks: 


There are no anticipated risk impacts 
associated with this action. 


Timetable: 
Action 


NPRM- 01/00/06 
Final Action— 12/00/06 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No 

Government Levels Affected: 
Federal 


Date FR Cite 


64244 


Additional information: 


SAN No. 4962; © 

Agency Contact: 

Roberts French 

Environmental Protection Agency 
Air and Radiation 

1200 Pennsylvania Ave 
Washington, DC 20460 

Phone: 734 214-4380 

Fax: 734 214-4050 

Email: french.roberts@epa.gov 


Robin Moran 

Environmental Protection Agency 
Air and Radiation 

1200 Pennsylvania Ave, NW 
Washington, DC 20460 

Phone: 734 214-4781 

Fax: 734 214-4816 

Email: french.roberts@epa.gov 


RIN: 2060—-AN14 


EPA 


108. AMENDMENT OF THE 
STANDARDS FOR RADIOACTIVE 
WASTE DISPOSAL IN YUCCA 
MOUNTAIN, NEVADA 


Priority: 
Other Significant 
Legal Authority: 
PL 102-486 

CFR Citation: 

40 CFR 197 


Z 
1 


This action will amend the standards 
for Yucca Mountain, Nevada (40 CFR 
Part 197). These standards were issued 
in 2001 and were partially remanded 
by a Federal court in 2004. These 
amendments will address the remanded 
portion of the standards, viz., the 
compliance period. Yucca Mountain is 
the site of a potential geologic 
repository for spent nuclear fuel and 
high-level radioactive waste. It is about 
100 miles northwest of Las Vegas, — 
Nevada, and straddles the boundaries 
of the Nevada Test Site, Bureau of Land 
Management land, and an Air Force 
bombing range. The site is being 
developed by the Department of Energy 
(DOE), The DOE will submit a license 
application to the Nuclear Regulatory 
Commission (NRC). We (EPA) were 
given the authority to set Yucca 
Mountain-specific standards in the 
Energy Policy Act of 1992 (EnPA). The 
EnPA also requires NRC to adopt our 
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standards in its licensing regulations 
and use them as a basis to judge 
compliance of the repository’s 
performance. The Agency issued final 
Yucca Mountain standards in 2001. In 
July 2004, the DC Circuit Court . 
returned the standards to EPA for 
reconsideration of the regulatory time 
frame. The Court found that the 10,000- 
year compliance period violates our 
authorizing statute for Yucca Mountain 
regulation because it is not ‘based 
upon and consistent with” scientific 
recommendations required from the 
National Academy of Sciences under 
the legislation. To address the Court’s 
opinion, we must reassess the time 
frame in light of the National 
Academy’s recommendation that 
compliance must be addressed at the 
time of peak dose, which may be as 
long as several hundred thousand years 
into the future. 


Statement of Need: 


Congress selected Yucca Mountain as 
the Nation’s only candidate site for a 
repository for nuclear spent fuel and 
high-level radioactive waste. The 
Energy Policy Act of 1992 requires EPA 
to set Yucca-Mountain-specific 
standards. Standards were promulgated 
in 2001. In July 2004, the DC Circuit 
Court returned the standards to EPA for 
reconsideration of the regulatory time 
frame. 


Summary of Legal Basis: 


The Energy Policy Act of 1992 requires 
EPA to set Yucca-Mountain-specific 
standards. Standards were promulgated 
in 2001. In July 2004, the DC Circuit 
Court returned the standards to EPA for 
reconsideration of the regulatory time 
frame. 


Alternatives: 
To address the Court’s opinion, we 


* must reassess the time frame in light 


of the National Academy’s 
recommendation that compliance must 
be addressed at the time of peak dose, 
which may be as long as several 
hundred thousand years into the future. 
Alternatives addressing that 
recommendation will be developed as 
the rulemaking proceeds. 


Anticipated Cost and Benefits: 


Cost and benefit information will be 
developed as the rulemaking proceeds. 


Risk information will be developed as 
the rulemaking proceeds. 


Timetable: 
Action ; Date FR Cite 
NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: 

Small Entities Affected: 
No 


Government Levels Affected: 
Federal 


Additional Information: 
SAN No. 4964; 


Agency Contact: 


Ray Clark 

Environmental Protection Agency 
Air and Radiation 

6608] 

Washington, DC 20460 

Phone: 202 343-9198 

Fax: 202 343-2065 

Email: clark.ray@epamail.epa.gov 


Raymond Lee 

Environmental Protection Agency 
Air and Radiation 
6608] 

Washington, DC 20460 

Phone: 202 343-9463 

Fax: 202 343-2503 

Email: lee.raymond@epa.gov 


RIN: 2060-AN15 


EPA 


109. e REVIEW OF THE NATIONAL 
AMBIENT AIR QUALITY STANDARDS 
FOR OZONE 


Priority: 
Economically Significant. Major under 


5 USC 801. 


Legal Authority: 

42 USC 7408; 42 USC7409 
CFR Citation: 

40 CFR 50 


Legal Deadline: 


Final, Statutory, July 18, 2002, CAA 
Amendments of 1977. 

NPRM, Judicial, March 28, 2007, 
Consent Decree. 


Final, Judicial, December 19, 2007, 
Consent Decree. 


Abstract: 


The Clean Air Act Amendments of 
1977 require EPA to review and, if 
necessary, revise National Ambient Air 
Quality Standards (NAAQS) 
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periodically. On July 18, 1997, the EPA 
published a final rule revising the 
NAAQS for ozone. The primary and 
secondary NAAQS were strengthened 
to provide increased protection against 
both health and environmental effects 
of ozone. The EPA’s work 
plan/schedule for the next review of 
the ozone Criteria Document was 
published on November 2002. The first 
external review draft Criteria 
Document, a rigorous assessment of 
relevant scientific information, was 
released on January 31, 2005. The 
EPA’s Office of Air Quality Planning 
and Standards will prepare a Staff 
Paper for the Administrator, which will 
evaluate the policy implications of the 
key studies and scientific information 
contained in the Criteria Document and 
additional technical analyses, and 
identify critical elements that EPA staff 
believe should be considered in 
reviewing the standards. The Criteria 
Document and Staff Paper will be 
reviewed by the Clean Air Scientific 
Advisory Committee and the public, 
and both final documents will reflect 
the input received through these 
reviews. As the ozone NAAQS review 
is completed, the Administrator’s 
proposal to reaffirm or revise the ozone 
NAAQS will be published with a 
request for public comment. Input 
received during the public comment 
period will be considered in the 
Administrator’s final decision. 


Statement of Need: 


As established in the Clean Air Act, 
the national ambient air quality 
standards for ozone are to be reviewed 
every five years. 3 


Summary of Legal Basis: 


Section 109 of the Clean Air Act (42 
USC 7409) directs the Administrator to 
propose and promulgate ‘‘primary”’ and 
“secondary” national ambient air 
quality standards for pollutants 
identified under section 108 (the 
“criteria” pollutants). The ‘“primary”’ 
standards are established for the 
protection of public health, while 
“secondary” standards are to protect 
against public welfare or ecosystem 
effects. 


Alternatives: 


The main alternatives for the 
Administrator’s decision on the review 
of the national ambient air quality 
standards for ozone are whether to 
reaffirm or revise the existing 
_standards. 


Anticipated Cost and Benefits: 


Costs and benefits of revising or 
reaffirming the national ambient air. 
quality standards for ozone cannot be 
determined at present; a regulatory _ 
impact analysis will be conducted 
along with the review of the standards. 


Risks: 


The current national ambient air 
quality standards for ozone are 
intended to protect against public 
health risks associated with morbidity 
and/or premature mortality and public 
welfare risks associated with adverse 
vegetation and ecosystem effects. 
During the course of this review, risk 
assessments will be conducted to 
evaluate health and welfare risks 
associated with retention or revision of 
the ozone standards. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


03/00/07 
12/00/07 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal, Local, State, Tribal 


Federalism: 


Undetermined 


Additional Information: 
SAN No. 5008; 


Agency Contact: 


David McKee 

Environmental Protection Agency 
Air and Radiation 

C 539-01 

Research Triangle Park NC, DC 27711 
Phone: 919 541-5288 

Fax: 919 541-0237 

Email: mckee.dave@epa.gov 


Karen Martin 

Environmental Protection Agency 
Air and Radiation 

C539-01 

Research Triangle Park, NC 27711 
Phone: 919 541-5274 

Fax: 919 541-0237 

Email: martin.karen@epa.gov 


RIN: 2060—AN24 
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EPA 


110. e PREVENTION OF SIGNIFICANT 
DETERIORATION AND 
NONATTAINMENT NEW SOURCE 
REVIEW: ALTERNATIVE 
APPLICABILITY TEST FOR ELECTRIC 
GENERATING UNITS 


Priority: 
Other Significant 
Legal Authority: 


Clean Air Act, Title I Parts C and D 
and Section 111(a)(4) 


CFR Citation: 
40 CFR Part 51; 40 CFR Part 52 


Legal Deadline: 
None 


Abstract: 


This rulemaking would create an 
alternative applicability test for existing 
electric generating units (EGUs) that are 
subject to the regulations governing the 
Prevention of Significant Deterioration 
(PSD) and nonattainment major New 
Source Review (NSR) programs 
mandated by parts C and D of title I . 


of the Clean Air Act (CAA). This 


alternative applicability test would be 
available for EGUs that are also subject 
to the EPA-administered Clean Air 
Interstate Rule (CAIR) NOx Annual 
Trading Program or the CAIR SO2 
Trading Program. This alternative 
applicability test could be extended to 
other CAIR and non-CAIR EGUs. For 
existing major stationary sources, the 
NSR base program applicability test is 
applied when the source proposes to 
modify an emissions unit such that the 
change is a physical change or change 
in the method of operation, and the test 
compares actual emissions to either 
potential emissions or projected actual 
emissions. Under this rulemaking’s 
alternative NSR applicability test (a 
maximum hourly test like that used in 
the NSPS program), we would compare 
the EGU’s maximum hourly emissions 
(considering controls) before the change 
for the past 5 years to the maximum 
hourly emissions after.the change. 


Statement of Need: 


Utilization of this rulemaking’s 
alternative NSR applicability test for 
existing EGUs would encourage 
increased utilization at the more 
efficient units by displacing energy 
production at less efficient ones. 


Summary of Legal Basis: 


Parts C and D of title I of the Clean 
Air Act; CAA section 111(a)(4) 
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Alternatives: 


The proposed basis for the applicability 
test is a comparison of maximum 
hourly emissions, which will enhance 
the implementation and environmental 
benefits for existing EGUs. We request 
comment on alternative bases for an 
alternative applicability test. 


Anticipated Cost and Benefits: 


Cost and benefit information will be 
developed as appropriate, as the 
rulemaking proceeds. 


Risks: 


Risk information will be developed as 
appropriate, as the rulemaking 
proceeds. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal, Local, State, Tribal 


- Additional Information: 


SAN No. 4794.2; Split from RIN 2060- 
AM$95. 


URL For More Information: 
Wwww.epa.gov/nsr 

Agency Contact: 

Janet McDonald 

Environmental Protection Agency 
Air and Radiation 

C339-03 

Research Triangle Park, NC 27711 
Phone: 919 541-1450 

Fax: 919 541-5509 

Email: mcdonald:janet@epamail.epa.gov 


Lynn Hutchinson 

Environmental Protection Agency 

Air and Radiation 

C339-03 

Research Triangle Park, NC 27711 
Phone: 919 541-5795 

Fax: 919 541-5509 

Email: hutchinson.lynn@epamail.epa.gov 


RIN: 2060—AN28 


EPA 


111. e RENEWABLE FUEL 
STANDARDS REQUIREMENTS FOR 
2006 


Priority: 
Other Significant 


Legal Authority: 

PL 109-58, sec 1501 
CFR Citation: 

Not Yet Determined 
Legal Deadline: 
None 

Abstract: 


The Energy Policy Act of 2005 (the 
“Act’’), signed into law on August 8, 
2005, requires EPA to promulgate 
regulations implementing the 
Renewable Fuels Standard (RFS) within 


one year of enactment. The RFS 


requires specific volumes of renewable 
fuel to be in gasoline sold in the U.S. 
starting with 4.0 billion gal/yr in 2006 
up to 7.5 billion gal/yr in 2012. The 
Act provides that if EPA fails to 
promulgate regulations within one year, 
then a default value of 2.78% 
renewable fuel in gasoline will be in 
effect for 2006. This statutory provision 
is subject to multiple interpretations of 
key terms. The “Renewable Fuel 
Standard Requirements for 2006” that 
we are proposing will interpret the 
default provision so that it can be — 
implemented with certainty in the 
event EPA fails to promulgate the RFS 
within one year of enactment. It 
provides for refiners, importers and 
blenders to meet the 2.78% 
requirement collectively, rather than on 
an individual basis. Since our 
projections show that this value is 
highly likely to be met in 2006 under 
planned practices of the refining 
industry, we do not anticipate any 
impacts on the industry in general, nor 
any on small businesses. It will have 
no effect on state, local or tribal 
governments. 


Statement of Need: 


This regulation will provide certainty 
to the refining industry in the early part 
of 2006 so they understand what the 
requirements and obligations are for the 
industry in case the default standard 
should become effective. 


Summary of Legal Basis: 


The Energy Policy Act of 2005 (the Act) 
requires EPA to promulgate regulations 
that implement a renewable fuel 
standard (RFS) within one year of 
enactment. The Act also contains a 
provision that allows a default standard 
of 2.78% renewable fuels in gasoline 
for 2006, should EPA fail to promulgate 
the regulations by the required date. 


Alternatives: 


A range of alternatives are being 
discussed as part of the major RFS 
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rulemaking development process that 
will follow the default standard 
rulemaking. Alternatives for the default 
rulemaking may include provisions to 
allow for crediting if the default 
standard is exceeded. 


Anticipated Cost and Benefits: 


There are potential significant health 
and welfare benefits associated with the 
mobile air toxics rule. Costs and 
benefits, including an analysis of the 


energy impacts as appropriate, will be 


developed as part of the rulemaking 
process. 


Risks: 


The rule will impose no risks beyond 
those inherent in the statutory 
requirement. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 


Additional Information: 
SANt 5024 


Agency Contact: 


Barry Garelick 

Environmental Protection Agency 
Air and Radiation 

6406] 

Phone: 202 564-9028 

Fax: 202 564-2085 

Email: garelick.barry@epa.gov 


David Korotney 

Environmental Protection Agency 

Air and Radiation 

6407 

Ann Arbor, MI 48105 

Phone: 734 214-4507 

Fax: 734 214-4050 

Email: korotney.david@epamail.epa.gov 


RIN: 2060—AN51 


EPA 


112. LEAD-BASED PAINT ACTIVITIES; 
AMENDMENTS FOR RENOVATION, 
REPAIR AND PAINTING 


Priority: 


Economically Significant. Major under 
5 USC 801. : 
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Unfunded Mandates: 
Undetermined 


Legal Authority: 
15 USC 2682 “TSCA 4 402” 


CFR Citation: 
40 CFR 745 


Legal Deadline: 
Final, Statutory, October 28, 1996. 


Abstract: 


The Environmental Protection Agency 
is developing a comprehensive program 
for the management of renovation, . 
repair and painting activities involving 
lead based paint hazards. The program 
will be comprised of a combination of 
approaches including an extensive 
education and outreach campaign for 
lead-safe work practices and training 
for industry, an outreach campaign 
designed to expand consumer 
awareness and create demand for the 
use of lead-safe work practices, and the 
proposal of regulatory requirements. 
Specifically, the Agency will be 
proposing regulatory requirements for 
renovation, repair and painting 
contractors involved in activities 
where, as a result of their work, lead 
hazards are created. Modifications to 
‘the abatement requirements will also be 
considered to ensure compatibility 
between the existing requirements and 
any future renovation requirements. 


Statement of Need: 


Childhood lead poisoning is a 
pervasive problem in the United States, 
with almost a million young children 
having more than 10 ug/dl of lead in 
their blood, (Center for Disease 
Control’s level of concern). Aithougi 
there have been dramatic declines in 
blood-lead levels due to reductions of 
lead in paint, gasoline, and food 
sources, remaining paint in older 
houses continues to be a significant 
source of childhood lead poisoning. 
These rules will help insure that 
individuals and firms conducting lead- 
based paint activities will do so in a 
way that safeguards the environment 
and protects the health of building 
occupants, especially children under 6 
years old 


Summary of Legal Basis: 


This regulation is mandated by TSCA 
section 402(c). TSCA Section 402(c) 
directs EPA to address renovation and 
remodeling activities by first 
conducting a study of the extent to 
which persons engaged in various types 
of renovation and remodeling activities 
are exposed to lead in the conduct of — 


such activities or disturb lead and 
create a lead-based paint hazard on a 
regular basis. Section 402(c) further’ 
directs the Agency to revise the lead- 
based paint activities regulations (40 
CFR Part 745 Subpart L) to include 
renovation or remodeling activities that 
create lead-based paint hazards. In 


’ order to determine which contractors 


are engaged in such activities the 
Agency is directed to utilize the results 
of the study and consult with the 
representatives of labor organizations, 
lead-based paint activities contractors, 
persons engaged in remodeling and 
renovation, experts in health effects, 
and others. 


Alternatives: 


TSCA Section 402(c) states that should 
the Administrator determine that any 


' category of contractors engaged in 


renovation or remodeling does not 
require certification; the Administrator 
may publish an explanation of the basis 
for that determination. 


Anticipated Cost and Benefits: 


EPA’s quantitative cost estimates fall 
into four categories: Training Costs, 
Work Practice Costs, Clearance Testing 
Costs, and Administrative Costs. The 
estimates vary depending upon the 
option selected. In most cases we 
expect that requirements related to 
Clearance Testing and Work Practices 
will contribute the most to overall rule 
cost. The benefits analysis will not 
provide direct quantitative measures of 
each (or any) option. EPA does not 
have a complete risk assessment (with 
dose-response functions) that would 
permit direct quantitative estimates. We 
do have other data, such as estimated 
loadings of Pb generated by renovation 
work, number and type of renovation 
events, demographics of the exposed 
population, and the costs of various 
health effects previously linked to Pb 
exposure. With the available 
information we are able utilize several 
qualitative approaches to frame the 
benefits associated with an effective 
renovation rule. 


Risks: 


These rules are aimed at ‘lide the 
prevalence and severity of lead 
poisoning, particularly in children. The 
Agency has concluded that many R&R 
work activities can produce or release 
large quantities of lead and may be 
associated with elevated blood lead 
levels. These activities include, but are 
not limited to: sanding, cutting, 
window replacement, and demolition. 
Lead exposure to R&R workers appears 
to be less of a problem than to building 


- occupants (especially young children). 


Some workers (and homeowners) are 
occasionally exposed to high levels of 
lead. Any work activity that produces 
dust and debris may create a lead 


‘exposure problem. 


Timetable: 
Action 
NPRM 


Date 
12/00/05 


Regulatory Flexibility Ansiysis 
Required: 


Yes 
Small Entities Affected: 


Businesses, Governmental Jurisdictions, 
Organizations 


FR Cite 


“Government Levels Affected: 


Federal, Local, State, Tribal 


Federalism: 
Undetermined 


Additional Information: 
SAN No. 3557; 


Sectors Affected: 


23599 All Other Special Trade 
Contractors; 23551 Carpentry 
Contractors; 53111 Lessors of 
Residential Buildings and Dwellings; 
23322 Multifamily Housing 
Construction; 23521 Painting and Wall 
Covering Contractors; 531311 
Residential Property Managers; 23321 
Single Family Housing Construction; 
54138 Testing Laboratories 


URL For More Information: 


http://www.epa.gov/oppt/lead/ 


Agency Contact: 


Cindy Wheeler 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7404T 

Washington, DC 20460 

Phone: 202 566-0484 

Fax: 202 566-0471 

Email: wheeler.cindy@epamail.epa.gov 


Julie Simpson 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7404T 

Washington, DC 20460 

Phone: 202 566-1980 

Fax: 202 566-0471 

Email: simpson.julie@epa.gov 


RIN: 2070—AC83 
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EPA 


113. NOTIFICATION OF CHEMICAL 
EXPORTS UNDER TSCA SECTION 
12(B) 


Priority: 
Other Significant 


Legal Authority: 
15 USC 2611 


CFR Citation: 
40 CFR 707 


Legal Deadline: 


None 

Abstract: 

Section 12(b)(2) of the Toxic 
Substances Control Act(TSCA) states, 
in part, that any person who exports 
or intends to export to a foreign 
country a chemical substance or 
mixture for which submission of data 
is required under section 4 or 5(b), or 
for which a rule, action or order has 
been proposed or promulgated under 
section 5, 6, or 7, shall notify the EPA 
Administrator of such export or intent 
to export. The Administrator in turn 
will notify the government of the 
importing country of EPA’s regulatory 
action with respect to the substance. As 
part of OMB’s Regulatory Reform of the 
U.S. Manufacturing Sector Report 
(2005), commenters expressed concern 
that the existing TSCA section 12(b) 
regulations do not provide a low-level 
cut-off for the export notification 
requirements. To address that concern, 
EPA committed to OMB that it would 
consider potential changes to the TSCA 
section 12(b) regulation within the 
scope of existing statutory authority 
and issue a proposed amendment to 
address the concern expressed by 
January 2006. Legislation is currently 
pending to address the implementation 
in the U.S. of the Rotterdam 
Convention on Prior, Informed Consent 
(PIC), which itself includes export 
notification requirements. 


Statement of Need: 


Industry nominated the implementing 
- regulations for reform consideration 


twice. First in the annual report on the . 


costs and benefits of regulations, 
entitled “Stimulating Smarter 
Regulation: 2002 Report to Congress on 
the Costs and Benefit$ of Regulations 
and Unfunded Mandates on State, 
Local, and Tribal Entities,” that is 
prepared by the Office of Management 
and Budget (OMB) and. submitted to 
Congress each year. (See OMB’s 
compilation of comments, summary 
#190, pg 10, commenter #12 available 


at 

http://www.whitehouse.gov/omb/ 
inforeg/key_comments.html.) And 
then again in 2004, see #39 in OMB’s 
Regulatory Reform of the U.S. 
Manufacturing Sector Report (2005). 


Summary of Legal Basis: 


Section 12(b)(2) of the Toxic 
Substances Control Act (TSCA). 


Alternatives: 
To be determined. 
Anticipated Cost and Benefits: 


Minimal, but yet to be determined. 


Risks: 

None. 

Timetable: 

Action Date FR Cite 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


Businesses 


Government Levels Affected: 


None 


Additional Information: 
SAN No. 4858; 


URL For More Information: 


www.epa.gov/opptintr/chemtest/ 
12b.htm 


Agency Contact: 


Greg Schweer 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7405M 

Washington, DC 20460 

Phone: 202 564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


Dave Williams 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7405M 

Washington, DC 20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epa.gov 


RIN: 2070-AJO1 
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EPA 


114. ADMINISTRATIVE REPORTING 
EXEMPTION FOR CERTAIN AIR 
RELEASES OF NOX . 


Priority: 
Other Significant 


Legal Authority: 
42 USC 9603 


CFR Citation: 
40 CFR 302.6(c); 40 CFR 355.40 


Legal Deadline: 
None 


Abstract: 


The Agency is considering 
administratively exempting from 
reporting requirements the releases of 
certain NOx emissions to air. This 
would eliminate reports from facilities 
emitting NOx where the Agency has 
determined that the releases pose little 
or no risk or to which a Federal 
response is infeasible or inappropriate. 
Requiring reports of such releases 
would serve little or no useful purpose _ 
and could, instead, impose a significant 
burden on the Federal response system 
and on the persons responsible for 
notifying the Federal Government of 
the release. 


Statement of Need: 


Pursuant to the terms of Executive 
Order 12866, it has been determined 
that this rule is a “significant regulatory 
action”’ because it raises novel legal or 
policy issues arising out of legal 
mandates, the President’s priorities, or 
the principles set forth in the Executive 
Order. This rule, if finalized, will 
eliminate or substantially reduce 
certain Federal regulatory notification 
requirements. 


Summary of Legal Basis: 


The Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (CERCLA), 42 U.S.C. 9601 
et seq., as amended by the Superfund 
Amendments and Reauthorization Act 
of 1986, gives the Federal Government 
broad authority to respond to releases 
or threats. of releases of hazardous 
substances from vessels and facilities. 
The term “hazardous substance” is 
defined in section 101(14) of CERCLA 
primarily by reference to other Federal 
environmental statutes. Section 102 of 
CERCLA gives the U.S. Environmental 
Protection Agency (EPA) authority to 
designate additional hazardous 
substances. Under CERCLA section 
103(a), the person in charge of a vessel 
or facility from which a CERCLA 
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hazardous substance has been released 
in a quantity that equals or exceeds its 
reportable quantity (RQ) must 
immediately notify the National 
Response Center (NRC) of the release. 
A release is reportable if an RQ or more 
is released within a 24-hour period (see 
40 CFR 302.6). This reporting 
requirement, among other things, serves 
as a trigger for informing the 
Government of a release so that Federal 
personnel can evaluate the need for a 
Federal removal or remedial action and 
undertake any necessary action in a 
timely fashion. In addition to the 
reporting requirements established 
pursuant to CERCLA section 103, 
section 304 of the Emergency Planning 
and Community Right-to-Know Act of 
1986 (EPCRA), 42 U.S.C. 11001 et seq., 
requires the owner or operator of 
certain facilities to immediately report 
releases of CERCLA hazardous 
substances or any extremely hazardous 
substances to State and local authorities 
(see 40 CFR 355.40). 


Alternatives: 


EPA is also considering the 
appropriateness of alternative options 
to address the CERCLA §103 and 
EPCRA §304 Reporting Requirements of 
Certain Unpermitted Releases of NOx 
to the air. Those options include; a) 
more efficient use of Continuous 
Release reporting, and b) extending the 
administrative reporting exemption to 
include all releases of NOx from 
combustion sources that are not the 
result of an accident or malfunction. 


Anticipated Cost and Benefits: 


The Agency estimates for industry an 
annual overall reduction of cost from 
$16,380,571 to $15,994,833 an overall 
reduction of $385,738 with a 
corresponding reduction in the hour 
burden from 382,890 to 376,385 a 
reduction of 6,505 hours. This 
represents an overall reduction in the 
likely number of respondents from 
27,227 to 25,762 a reduction of 1,465 
respondents. : 


Risks: 

Not applicable. 
Timetable: 
Action 


Date FR Cite 


NPRM 10/04/05 70 FR 57813 
Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: 


Undetermined 
Government Levels Affected: 
Undetermined 


Additional information: 
SAN No. 4736 


Agency Contact: 


Lynn Beasley 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5104A 

Washington, DC 20460 

Phone: 202 564-1965 

Fax: 202 564-2625 


Email: beasley.lynn@epa.gov 


RIN: 2050—AF02 


EPA 


115. REVISIONS TO THE SPILL 
PREVENTION, CONTROL, AND 


COUNTERMEASURE (SPCC) RULE, 40 


CFR PART 112 
Priority: 

Other Significant 
Unfunded Mandates: 
Undetermined 
Legal Authority: 
33 USC 1321 
CFR Citation: 

40 CFR 112- 
Lega! Deadline: 
None 

Abstract: 


EPA will propose to amend 40 CFR 
part 112, which includes the Spill 
Prevention, Control, and 
Countermeasure (SPCC) rule 
promulgated under the authority of the 


‘Clean Water Act. The proposed rule 


may include a variety of issues 
associated with the July 2002 SPCC 
final rule. Specific decisions on the 
scope of the rulemaking will be 
determined after the final rule 
associated with the Notices of Data 
Availability has been completed and in 
relation to EPA guidance. 


Statement of Need: 


The proposed rule is necessary to 
clarify the regulatory obligations of 


SPCC facility owners and operators and 


to reduce the regulatory burden where 
appropriate. 


Summary of Legal Basis: 

The legal basis is 33 USC 1321 et seq. 
Alternatives: 

Undetermined. 

Anticipated Cost and Benefits: 
Undetermined. 
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Risks: 

Undetermined. 

Timetable: 

Action 

Notice Clarifying 
Certain Issues 

NPRM 1 yr 
Compliance 
Extension 

Final 18 months 
Compliance 
Extension 

NODA re certain 
facilities 

NODA re oil-filled 
and process 
equipment 

NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: 

No 

Small Entities Affected: 

No 


Government Levels Affected: 
Federal, State, Local, Tribal 


Additional Information: 


SAN No. 2634.2; Split from RIN 2050- 
AC62. 


Agency Contact: 


Hugo Fleischman 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5104A 

Washington, DC 20460 

Phone: 202 564-1968 

Fax: 202 564-2625 

Email: fleischman.hugo@epa.gov 


RIN: 2050—AG16 


Date 
05/25/04 


FR Cite 
69 FR 29728 


06/17/04 69 FR 34014 


08/11/04 69 FR 48794 


09/20/04 69 FR 56184 


09/20/04 69 FR 56182 


EPA 


116. REGULATORY ACTIONS 
ASSOCIATED WITH THE NOTICES OF 
DATA AVAILABILITY ON THE SPILL 
PREVENTION, CONTROL, AND 
COUNTERMEASURE (SPCC) RULE, 40 
CFR PART 112 


Priority: 

Other Significant 
Legal Authority: 
33 USC 1321 
CFR Citation: 

40 CFR 112 
Legal Deadline: 
None 

Abstract: 


~ On September 20, 2004, the 


Environmental Protection Agency (EPA) 
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issued two Notices of Data Availability 
(NODAs) concerning certain facilities 
and oil-filled and process equipment. 
Based on our review of the information 
‘received from the NODAs, EPA is 
considering additional measures to ease 
the compliance burden of smaller 
facilities and for oil-filled equipment. 
EPA intends to define those facilities 
and oil-filled equipment for which EPA 
plans to propose streamlined SPCC 
Plan requirements, and extend or 
otherwise address the February 2006 
compliance deadline for SPCC Plan 
revisions for this affected universe. EPA 
is also considering (1) an indefinite 
extension of the compliance dates for 

a defined category of farms; (2)a 
definition and regulatory relief for 
motive power containers and airport 
mobile refuelers; and (3) removing the 
inapplicable requirements for Animal 
Fats and Vegetable Oils (AFVOs). 


Statement of Need: 


EPA is clarifying, extending and 
modifying the regulatory requirements 
for facilities subject to the SPCC rule. 
This is part of EPA’s multi-phased 
strategy to address concerns with the 
current SPCC regulation. 


Summary of Legal Basis: 

The legal basis is 33 USC 1321 et seq. 
_ Alternatives: 
Undetermined at this time. 


Anticipated Cost and Benefits: 
Undetermined at this time.. 
Risks: 
Undetermined at this time. 
Timetable: 
Action Date FR Cite 
NODA re certain 09/20/04 69 FR 56184 
facilities— 
NODA re oil-filled 09/20/04 69 FR 56182 
and process 
equipment— 
NPRM 10/00/05 
Final Action 02/00/06 
Regulatory Flexibility Analysis 
Required: 
No 
Small Entities Affected: 
No 
Government Levels Affected: 
Federal, State, Local, Tribal 
Additional Information: 


SAN No. 2634.3; Split from RIN 2050- 
AG16. 


Agency Contact: 


Vanessa Rodriguez 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5104A 

Washington, DC 20460 

Phone: 202 564-7913 

Fax: 202 564-2625 

Email: rodriquez.vanessa@epa.gov 


RIN: 2050—AG23 


EPA 


117. EXPANDING THE COMPARABLE 
FUELS EXCLUSION UNDER RCRA 


Priority: 
Other Significant 


Legal Authority: 
RCRA 4004 


CFR Citation: 
40 CFR 261.38 


Legal Deadline: 


None 

Abstract: 

EPA currently excludes specific 
industrial wastes, also known as 
comparable fuels, from the Resource 
Conservation and Recovery Act (RCRA) 
when they are used for energy 
production and do not contain 
hazardous constituent levels that 
exceed those found in a typical 
benchmark fuel that facilities would 


- otherwise use. Using such wastes as 


fuel saves energy by reducing the 
amount of hazardous waste that would 


. otherwise be treated and disposed, 


promotes energy production from a 
domestic, renewable source, and 


. reduces use of fossil fuels. With an 


interest in supplementing the nation’s 
energy supplies, EPA, as part of the 
Resource Conservation Challenge, is 
examining the effectiveness of the 
current comparable fuel program and 
considering whether other industrial 
wastes could be safely used as fuel as 
well. 


Statement of Need: 


EPA is considering expanding the 
comparable fuels program. This 
program allows specific industrial 
wastes to be excluded from the 
Resource Conservation and Recovery 
Act (RCRA) when they are used for 
energy production and do not contain 
hazardous constituent levels exceeding 
those in a typical benchmark fuel that 
facilities would otherwise use. If EPA 
is successful in finding other industrial 
wastes that could be used for energy, 


this would not only save energy by 
reducing the amount of hazardous 
waste that would be otherwise treated 
and disposed, but also promote energy 
production from a domestic, renewable 
source and reduce our use-of fossil 
fuels. EPA is also examining the 
effectiveness of the current comparable 
fuel program to determine whether 
changes could be made to the existing 
program to make it more effective. 


Summary of Legal Basis: 


This action is discretionary on the 
Agency’s part. 


Alternatives: 


To make significant changes to the 
existing comparable fuels standard, 
EPA must modify the existing 
regulations. EPA intends to first 
propose and seek comment on potential 
regulatory modifications. 


Anticipated Cost and Benefits: 


When the existing comparable fuel 
exemption was established, EPA 
estimated that the rule would result in 
annual savings of 11 to 36 million 
dollars for generators and would result 
in annual costs of 3 to 13 million 
dollars for hazardous waste combustors. 
The savings to generators were made 
up of avoided hazardous waste 
combustion costs and revenues from 
sale of comparable fuels, less the 
analytical costs. Costs to hazardous - 
waste combustion facilities stem from 
lost revenue from wastes are diverted 
to the comparable fuels market. EPA 
has not conducted a preliminary 
estimate of costs and benefits from 
modifications to the existing 
comparable fuels rule, as options to be 


_ proposed have not been selected. Prior 


to proposing options, EPA intends to 
reach out to a broad group of 
stakeholders to receive input on 
potential regulatory approaches that 
could be proposed. When EPA selects 
the approaches to be proposed, we will 
be in a position to estimate costs and 
benefits of any regulatory actions. 


Risks: 


The rationale for the Agency’s approach 
to establishing the existing comparable 
fuels standards is that if a hazardous 


_waste-derived fuel is comparable to a 


fossil fuel in terms of hazardous and 
other key constituents and has a 
heating value indicative of a fuel, EPA 
has discretion to classify such material 
as a fuel product, not as a waste. Given 
that a comparable fuel would have 
legitimate energy value and the same 
hazardous constituents in comparable 
concentrations to those in fossil fuel 


- 
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(and satisfies other parameters related 
to comparability as well), classifying 
such material as a fuel product and not 
as a waste promotes RCRA’s resource 
recovery goals without creating any risk 
greater than those posed by the 
commonly used commercial fuels. If 
EPA maintains this “benchmark” 
approach in its revisions, the risks 
associated with any changes will 
remain unchanged. Until EPA 
establishes what approaches to propose 
for modifications to the comparable 
fuel standards, it is not possible to 
provide a description of the risks 
associated with such a proposal. 


Timetable: 


Action Date FR Cite 


NPRM-— 09/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal, State 


Additional Information: 
SAN No. 4977; 


Agency Contact: 


Scott Rauenzahn 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5302W 

Washington DC, DC 20460 

Phone: 703 308-8477 

Fax: 703 308-8433 

Email: rauenzahn.scott@epa.gov 


Hugh Davis 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5302W 

Washington, DC 20460 

Phone: 703 306-0206 

Fax: 703 308-8433 

Email: davis.hugh@epa.gov 


RIN: 2050-AG24 


EPA 


118. TOXICS RELEASE INVENTORY 
REPORTING BURDEN REDUCTION 
RULE 


Priority: 

Other Significant 
Legal Authority: 

42 USC 11023 et seq 


CFR Citation: 
40 CFR 372 


. Legal Deadline: . 


None 


Abstract: 


The primary goal of this effort by EPA 
is to reduce burdens associated with 
Toxics Release Inventory (TRI) 


‘reporting while at the same time 


continuing to provide valuable 
information to the public consistent 
with the goals and statutory 
requirements of the TRI program. 


Statement of Need: 


EPA is looking to explore various 
options with the intention of 
identifying a specific burden reduction 
initiative that effectively lessens the 
burden on facilities but at the same 
time ensures that TRI continues to 
provide communities with the same 
high level of significant chemical 
release and other waste management 
information. 


Summary of Legal Basis: 


Section 313 of the Emergency Planning 
and Community Right-to-Know Act 
(EPCRA) of 1986 and section 6607 of 
the Pollution Prevention Act (PPA) of 
1990. 


Alternatives: 

Still Under Analysis. 
Anticipated Cost and Benefits: 
Still Under Analysis. 

Risks: 

Not Applicable. 

Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


10/00/05 
02/00/07 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No 
Government Levels Affected: 
Federal, State 

Additional Information: 

SAN No. 4896; 


URL For More Information: 
www.epa.gov/tri 


Agency Contact: 


Cassandra Vail 

Environmental Protection Agency 
Office of Environmental Information 
2844T 

Washington, DC 20460 

Phone: 202 566-0753 

Fax: 202 566-0715 

Email: vail.cassandra@epamail.epa.gov 


Kevin—E Donovan 

Environmental Protection Agency 

Office of Environmental Information 
2844T 

Washington, DC 20460 

Phone: 202 566-0676 

Fax: 202 566-0741 

Email: donovan.kevin-e@epamail.epa.gov 


RIN: 2025-AA14 


EPA 
FINAL RULE STAGE 


119. INCLUSION OF DELAWARE AND 
NEW JERSEY IN THE CLEAN AIR 
INTERSTATE RULE 

Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
42 USC 7410{a) 
CFR Citation: 


40 CFR Part 51; 40 CFR Part 72; 40 
CFR Part 73; 40 CFR Part 74; 40 CFR 
Part 77; 40 CFR Part 78; 40 CFR Part 
96 


- Legal Deadline: 


None 


Abstract: 


In the Clean Air Interstate rule(CAIR), 
EPA adopted a single-factor threshold 
of 0.20 mg/m3 contribution to PM2.5 
nonattainment as the air quality 
element of the definition of emissions 
that contribute significantly to 
nonattainment in another state. Upon 
further consideration, EPA believes that 
this may exclude some states that 
should be considered to make a 
significant contribution if their future 
emissions are not reduced below 
presently projected levels. On May 12, 
2005, we proposed to supplement the 
contribution threshold adopted in the 
CAIR with a multi-factor weight of 
evidence test (70 FR 25408). We 
published a notice of data availability 
on June 28, 2005 (70 FR 37068) to 
notify the public we had put additional 
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information in the docket regarding the 
inclusion of Delaware and New Jersey. 
Application of the test indicates that 
New Jersey and Delaware should be 
included in the CAIR requirements. In 
this action, we are responding to 
comments received on the proposal. 


Statement of Need: 


The Clean Air Act requires that a State 
take steps to prevent emissions from 
sources located within its boundaries 
from interfering with a downwind 
State’s ability to meet air quality 
standards, or interfering with measures 
to protect visibility. EPA believes it is 
important to address interstate 
transport for the PM2.5 and 8-hour 
ozone standards prior to the time when 
State plans addressing nonattainment of 
the standards are completed, so that 
States can rely on upwind reductions 
when developing plans for attaining the 
standards. Analysis has shown that 
additional reductions in PM2.5 and 
ozone precursors are necessary as one 
part of an attainment strategy for 
downwind states. This rulemaking 
would achieve the needed reductions, 
either in lieu of or in combination with 
possible legislation such as the 
President’s Clear Skies bill. 


Summary of Legal Basis: 


Clean Air Act section 110(a)(2)(D) [42 
USC 7410(a)(2)(D)j requires that each 
State’s implementation plan include the 
“good neighbor” provisions of 
prohibiting sources in the State from 
emitting air pollutants in amounts that 
contribute significantly to 
nonattainment in a downwind state, or 
interfere with measures to protect 
visibility in a Class I areas. Section 
110(a)(1) [42 USC 7410(a)(1)] requires 
States to submit implementation plans 
within a specified period of time after 
the promulgation of a new or revised 
national ambient air quality standard. 
In addition, EPA has authority under 
section 110(k)(5) [42 USC 7410(k)(5)] to 
require States to revise existing 
implementation plans whenever EPA 
finds that those plans are inadequate 
to comply with any requirement. 
Further, section 301(a)(1) [42 USC 
7601(a)(1)] confers general authority 
upon the EPA Administrator. These 
provisions of the Clean Air Act, taken 
together, confer authority on EPA to 
promulgate the present regulations. 


Alternatives: 


There are several alternatives to a 
federal interstate transport rule. The 
Clear Skies Act proposed by the Bush 
Administration will, if enacted, help 
reduce interstate transport of pollution 


from the largest emitters in the power 


‘generation sector. However, 


Congressional approval is not 
guaranteed, and ali emissions sources 
contributing to interstate transport may 
not be addressed. Another alternative 
is to wait for States to submit plans 
under Clean Air Act (CAA) section 
110(a), and for EPA to review these 
plans for compliance with the transport 
provisions of CAA section 110(a)(2)(D). 
Past experience indicates that it would 
be difficult for individual upwind 
States to adopt transport controls 
without EPA defining their reduction 
responsibilities in advance. Further, 
EPA is concerned that the States do not 
yet have the analytical tools needed to 
assess their contribution to transport. 
Another alternative is to wait for - 
individual States to submit petitions 
under CAA section 126 that call for 
EPA to address interstate transport. In 
this case it would be necessary for EPA 
to respond by identifying the collective 
scope and magnitude of the interstate 
transport problem, and defining a 
collective solution. This rulemaking 
accomplishes this same goal, but will 
accomplish it earlier so that States can 
rely on upwind reductions when 
developing plans for attaining the 
standards. 


Anticipated Cost and Benefits: 
Cost and benefit calculations will be 
made as the rulemaking proceeds. 
Risks: 


The risks addressed are the health and 
welfare impacts resulting from 
nonattainment of the NAAQS for fine 
particulate matter and ozone, and from 
emissions that interfere with measures 
to protect visibility in Class I areas. 


Timetable: 


Action Date FR Cite 


NPRM 
NODA 
Final Action 


05/12/05 70 FR 25408 
06/28/05 70 FR 37068 
11/00/05 


Regulatory Flexibility Analysis 
Required: 

No 

Small Entities Affected: 

No 

Government Levels Affected: 
Federal, Local, State, Tribal 
Energy Effects: 


Statement of Energy Effects planned as 
required by Executive Order 13211. 


Additional Information: 


SAN No. 4794.1; Split from RIN 2060- 
AL76. 


URL For More Information: 
www.epa.gov/interstateairquality 
Agency Contact: 

Jan King 


_ Environmental Protection Agency 


Air and Radiation 

C539-02 ‘ 

Research Triangle Park, NC 27711 
Phone: 919 541-5665 

Email: king.jan@epa.gov 


Joe Paisie 

Environmental Protection Agency 
Air and Radiation 

C-504—02 

Research Triangle Park, NC 27711 
Phone: 919 541-5556 

Fax: 919 541-5489 

Email: paisie.joe@epa.gcv 

RIN: 2060-AM95 


EPA - 


120. RULE ON SECTION 126 PETITION 
FROM NC TO REDUCE INTERSTATE 
TRANSPORT OF FINE PM AND O3; 
FIPS TO REDUCE INTERSTATE 
TRANSPORT OF FINE PM & O3; 
REVISIONS TO CAIR RULE; 
REVISIONS TO ACID RAIN PROGRAM 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect State, local or 
tribal governments and the private 
sector. 


Legal Authority: 
42 USC 7401 et seq 


CFR Citation: 
40 CFR 52 


Legal Deadline: 
Final, Statutory, November 18, 2004. 


NPRM, Judicial, August 1, 2005, 
Proposed Determinations. 


Other, Judicial, August 2, 2005, Must 
deliver to FR NLT 1 day after signature. — 


Final, Judicial, March 15, 2006, Final 
Determination. 


Abstract: 


This action includes two separate but 
related rulemakings to address 
interstate transport with respect to the 
8-hour ozone and fine particulate 
matter (PM2.5) National Ambient Air 
Quality Standards. In one part, EPA is 
responding to a petition submitted to 
the Agency in March 2004, by the State 
of North Carolina pursuant to section 
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126 of the Clean Air Act. The petition 
requests that EPA make findings that 
emissions of nitrogen oxides (NOx) and 
sulfur dioxide (SO2) from large electric 
generating units (EGUs) in 12 States are 
significantly contributing to PM2.5 
nonattainment or maintenance 
problems in North Carolina and that - 
NOx emissions from large EGUs in 5 
States are significantly contributing to 
8-hour ozone nonattainment or 
maintenance problems in North 
Carolina. NOx and SO2 are precursors 
to PM2.5 pollution; NOx is also a 
precursor to ozone pollution. If EPA 
makes such findings, EPA is authorized 
to establish Federal emissions limits for 
the affected sources. The second part 
of this rulemaking is related to EPA’s 
Clean Air Interstate Rule (CAIR), 
promulgated on March 10, 2005, which 
-addresses interstate transport of NOx 
and SO2. CAIR requires 28 States and 
the District of Columbia to revise their 
State implementation plans (SIPs) to 
reduce emissions of NOx and/or SOx. 
Controlling these emissions will assist 
the downwind areas in meeting the 
PM2.5 and 8-hour ozone national 
ambient air quality standards. To act 

as a ‘“‘backstop”’ for CAIR, EPA is also 
developing Federal implementation 
plans (FIPs) to address interstate 
transport. These FIPs are the second 
part of the two-part rulemaking we are 
discussing in this abstract. The FIPs 
would achieve the emissions reductions 
required under the CAIR if a State does 
not have an approved SIP to do so. In 
the FIP actions, EPA intends to propose 
Federal NOx and SO2 trading programs 
for electric generating units. The EPA 
is required to promulgate a FIP within 
2 years of: 1) finding that a State has 
failed to make the required SIP 
submittal, 2) finding that the submittal 
received does not satisfy the minimum 
SIP completeness criteria, or 3) 
disapproving a SIP in whole or in part. 
The EPA is required to promulgate the 
FIP unless EPA has approved, within 
the 2-year time period, a SIP that 
corrects the identified deficiency. In an 
action published on April 25, 2005, 
EPA notified States that they had failed 
to submit SIPs to address transport that 
were due in 2000, 3 years after EPA 
established the 8-hour ozone and 
PM2.5 standards. This current 
rulemaking action is also proposing 
certain revisions to the CAIR and the 
Acid Rain Program. 

Statement of Need: 

Clean Air Act section 110(a)(2)(D) 
requires that each state’s 


implementation plan include the “good 
neighbor” provisions of prohibiting 


sources in the State from emitting air 
pollutants in amounts that contribute 
significantly to nonattainment, or 
interfere with maintenance, of a 
national ambient air quality standard 
(NAAQS) in a downwind state. Under 
the Clean Air Interstate Rule (CAIR), 
EPA determined that emissions of 
nitrogen oxides (NOx) and/or sulfur 
dioxide (SO2) from 28 States and the 
District of Columbia are significantly 
contributing to nonattainment and/or 
maintenance problems in downwind 
States with respect to the PM2.5 and/or 
8-hour ozone standards. Therefore, EPA 
established NOx and/or SO2 emissions 
reductions requirements for these States 
to mitigate the interstate transport. The 
Federal implementation plans (FIPs) for 
the CAIR would provide a backstop to 
ensure that the significant emissions 


’ reductions required by the CAIR would 


be achieved. On March 19, 2004, EPA 
received a petition from the State of 
North Carolina filed under section 126° 
of the CAA. The petition, which is 
based largely on the analyses for 
proposed CAIR, requests that EPA 
establish control requirements for 
electric generating units in 13 States 
based on findings that emissions of 
NOx and SO2 from these sources are 
significantly contributing to PM2.5 
and/or 8-hour ozone nonattainment and 
maintenance problems in North 
Carolina. 


Summary of Legai Basis: 


In April 2005, EPA made national 
findings under CAA sections 
110(a)(2)(D) and 110(a)(1) that States 
have failed to submit SIPs required to 
address interstate transport with respect 
to the 8-hour ozone and PM2.5 
NAAQS. The findings started a 2-year 
clock for EPA to promulgate FIPs to 
address the requirements of section 
110(a)(2)(D). Section 126 allows States 
to petition EPA for a finding that major 
stationary sources or groups of sources 
in upwind States are significantly 
contributing to nonattainment or 
interfering with maintenance of a 
NAAQS in the petitioning State. If EPA 
makes the requested finding, EPA is 
authorized to establish emissions 
limitations for the affected sources. The 
EPA is required to respond to a section 
126 petition through notice-and- 
comment rulemaking by a specific 
deadline. 


Alternatives: 


-The proposed Federal NOx and SO2 


cap and trade programs for the section 
126 action and FIP would provide 
regulated sources with flexibility in 
their choice of compliance strategy. 
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EPA is also proposing an abbreviated ~ 
SIP option to allow States to submit 
SIPs to control specific elements of the 
Federal program. For the portion of the 
section 126 petition that has merit, EPA 
is proposing in the alternative to grant 
the petition or to deny the petition if 
EPA promulgates the FIP no later than 
the final section 126 response. In 
addition, EPA is proposing to withdraw 
section 126 or FIP control requirements 
in a State if the State submits and EPA 
approves a SIP that meets the 
requirements of CAIR. 


Anticipated Cost and Benefits: 


Costs and benefits for the proposal are 
based on the Regulatory Impact 
Analysis for the CAIR. 


Risks: 


The risks addressed are the health and 
welfare impacts resulting from 
nonattainment of the PM2.5 and 8-hour 
ozone NAAQS. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


08/24/05 70 FR 49708 
03/00/06 


~ Regulatory Flexibility Analysis 


Required: 
Yes 


Small Entities Affected: 


Businesses, Governmental Jurisdictions, 
Organizations 


Government Levels Affected: 
Federal, Local, State, Tribal 


Additional Information: 
SAN No. 4956; 


Agency Contact: 


Carla Oldham 

Environmental Protection Agency 
Air and Radiation 

C539-02 

Research Triangle Park, NC 27711 
Phone: 919 541-3347 

Fax: 919 541-0824 

Email: oldham.carla@epamail.epa.gov 


Joe Paisie 

Environmental Protection Agency 
Air and Radiation 

C-504—02 
Research Triangle Park, NC 27711 
Phone: 919 541-5556 

Fax: 919 541-5489 

Email: paisie.joe@epa.gcv 


RIN: 2060—-AM99 
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EPA 


121. e REGIONAL HAZE 
REGULATIONS; REVISIONS TO 
PROVISIONS GOVERNING 
ALTERNATIVE TO SOURCE-SPECIFIC 
BEST AVAILABLE RETROFIT 
TECHNOLOGY (BART) 
DETERMINATIONS 


Priority: 
Other Significant 


Legal Authority: 
42 USC 7410; 2 USC 7414; 42 USC 
7421; 42 USC 7470-7479 


CFR Citation: 


40 CFR 51.308(e)(2); 40 CFR 51.309; 40 
CFR 51 Appendix Y (New) 


Legal Deadline: 


None 

Abstract: 

EPA published the regional haze rule 
on July 1, 1999 (64 FR 35714). On May 
24, 2002, the D.C. Circuit Court vacated 
certain provisions of the regional haze 
rule related to best available retrofit 
technology (BART). The BART 
provisions at issue in that case were 
applicable on a source-by-source basis. 
The revisions to the haze rule to. 
respond to that case are being finalized 
in the Clean Air Visibility Rule (CAVR) 
on June 15, 2005, under a consent 
decree. In a separate but related case, . 
the D.C. Circuit vacated additional 
BART provisions in a decision issued 
on February 18, 2005. These provisions 
applied to BART in the context of 
optimal emissions trading programs. 


- The program at issue in that case was 


the SO2 “‘backstop” emissions trading 
program developed by the Western 
Regional Air Partnership (WRAP), but 
the decision also controls all similar 
programs developed in the future. To 
address this decision, we proposed 
revisions to the haze provisions 

_ governing trading programs on August 


* 1, 2005 (70 FR 44154). The proposal 


addresses both the particular 
circumstances of the WRAP and general 
implications of the decision for other 
programs. We intend to finalize this _ 
proposal by November 8, 2005, as 
noted in the CAVR consent decree. 


Statement of Need: 


This action is needed in response to 
the May 2002 ruling of the U.S. Court 

_ of Appeals for the D.C. Circuit 
(American Corn Growers et al. V. EPA, 
291 F.3d 1) vacating the Best Available 
Retrofit Technology (BART) provisions 
of the regional haze rule. The Clean Air 
Act requires that States include BART 


in their visibility State Implementation 
Plans (SIPs). The Clean Air Act also 
requires that a State take steps to 
prevent emissions from sources located 
within its boundaries from interfering 
with a downwind State’s ability to meet 
air quality standards, or interfering 
with measures to protect visibility. 


Summary of Legal Basis: 


Clean Air Act section 169A requires 
States to include BART in their 
visibility SIPs. Clean Air Act section 
110(a)(2)(D) [42 USC 7410{a)(2)(D)] 
requires that each State’s 
implementation plan include the “good 
neighbor” provisions of prohibiting 
sources in the State from emitting air 
pollutants in amounts that contribute 
significantly to nonattainment in a 
downwind state, or interfere with 
measures to protect visibility in a Class 
I areas. Section 110(a)(1) [42 USC 
7410(a)(1)] requires States to submit 
implementation plans within a 
specified period of time after the 
promulgation of a new or revised 
national ambient air quality standard. 
In addition, EPA has authority under 
section 110(k)(5) [42 USC 7410(k)(5)] to 
require States to revise existing 
implementation plans whenever EPA 
finds that those plans are inadequate 
to comply with any requirement. 
Further, section 301(a)(1) [42 USC 
7601(a)(1)] confers general authority 
upon the EPA Administrator. These 
provisions of the Clean Air Act confer 
authority on EPA to promulgate the 
present regulations. 


Alternatives: 


This entry comprises the action the 
Agency plans to take to implement the 
BART provisions of the Clean Air Act. 
This proposal addresses the elements 
we would expect an alternative trading 
program to contain in order to be 
approvable as an alternative to case-by- 
case BART. 


Anticipated Cost and Benefits: 


EPA prepared a regulatory impact 
analysis (RIA) for the proposed BART 
rule. Updated cost and benefit 
calculations were made for the final 
rulemaking. 


Risks: 


The risks addressed are the health and 
welfare impacts resulting from 
emissions that interfere with measures 
to protect visibility in Class I areas. 
These effects were outlined in detail in 
the Regulatory Impact Analysis for the 
proposed BART rulemaking. 


Timetable: 


Action Date FR Cite 


08/01/05 70 FR 44154 
11/00/05 


Regulatory Flexibility Analysis 
Required: 
No 


Small Entities Affected: 
No 


Government Levels Affected: - 
Federal, Local, State, Tribal 


Additional Information: 


San No. 4450-1. Split from RIN 2060- 
AJ31. 


Agency Contact: 


Kathy Kaufman 

Environmental Protection Agency 
Air and Radiation 

C504—02 

Research Triangle Park, NC 27711 
Phone: 919 541-0102 

Fax: 919 541-5489 

Email: kaufman.kathy@epa.gov 


NPRM 
Final Action 


Todd Hawes 

Environmental Protection Agency 
Air and Radiation 

C504—02 

Research Triangle Park, NC 27711 
Phone: 919 541-5591 

Fax: 919 541-5489 

Email: hawes.todd@epa.gov 


RIN: 2060—AN22 


EPA 


122. e IMPLEMENTATION RULE FOR 
8—-HOUR OZONE NAAQS - PHASE 2 


Priority: 
Other Significant 
Legal Authority: 


42 USC 7410; 42 USC 7501-7511f; 42 
USC 7601(a)(1) 


CFR Citation: 
40 CFR 51; 40 CFR 50; 40 CFR 81 


Legal Deadline: 


- None 


Abstract: 


This rule would provide specific 
requirements for State and local air 
pollution control agencies and tribes to 
prepare State implementation plans 
(SIPs) and Tribal Implementation Plans 
(TIPs) under the 8-hour national 
ambient air quality standard (NAAQS) 
for ozone, published by EPA on July 
18, 1997. The Clean Air Act (CAA) 
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requires EPA to set ambient air quality 
standards and requires States to submit 
SIPs to implement those standards. The 
1997 standards were challenged in | 
court, but in February 2001, the 
Supreme Court determined that EPA 
has authority to implement a revised 
ozone standard, but ruled that EPA 
must reconsider its implementation 
plan for moving from the 1-hour 
standard to the revised standard. The 
Supreme Court identified conflicts 
between different parts of the CAA 
related to implementation of a revised 
NAAQS, provided some direction to 
EPA for resolving the conflicts, and left 
it to EPA to develop a reasonable 
approach for implementation. Thus, 
this rulemaking must address the 
requirements of the CAA and the 
Supreme Court’s ruling. This rule 
would provide detailed provisions to 
address the CAA requirements for SIPs 
_ and TIPs and would thus affect States 
and Tribes. States with areas that are 
not attaining the 8-hour ozone NAAQS 
will have to develop — as part of their 
SIPs — emission limits and other 
requirements to attain the NAAQS 
within the timeframes set forth in the 
CAA. Tribal lands that are not attaining 
the 8-hour ozone standard may be 
affected, and could voluntarily submit 
a TIP, but would not be required to 
submit a TIP. In cases where a TIP is 
not submitted, EPA would have the 
responsibility for planning in those 
areas. 


Statement of Need: 


EPA is developing this rule so that 
States may know which statutory 
requirements apply for purposes of 
developing State Implementation Plans 
(SIPs) under the Clean Air Act to 
implement the 8-hour ozone standard. 
After EPA had promulgated the 8-hour 
standard in 1997, EPA originally set 
forth an approach for implementation 
that was challenged in court. The 
Supreme Court ultimately ruled against 
EPA. This action addresses the U.S. 
Supreme Court’s ruling in February 

- 2001 (Whitman v. American Trucking 
Assoc., 121 S.Ct.903) that stated that 
EPA has the authority to implement a 
revised ozone NAAQS but that EPA 
could not ignore the provisions of 
subpart 2 when implementing the 8- 
hour NAAQS. The Supreme Court 
identified several portions of subpart 2 
that are ill-fitted to the revised NAAQS 
but left it to EPA to develop a 
reasonable implementation approach. 
Consequently, EPA is developing a rule 
to implement the 8-hour ozone NAAQS 
under the provisions of subpart 2 of 
the CAA. 


Summary of Legal Basis: 
Title I of the Clean Air Act 
Alternatives: 


EPA proposed more prescriptive and 
less prescriptive options for several 


“requirements of SIPs, such as the 


reasonably available control technology 
(RACT) requirement and the reasonable 
further progress (RFP) requirement. The 
final rulemaking will provide a 
decision on the options for these 
requirements. 


Anticipated Cost and Benefits: 


EPA prepared a regulatory impact 
analysis for the final ozone NAAQS, 
and has prepared a cost analysis for 
the proposed implementation rule. The 


benefits of the rule are those associated 


with attainment of the ozone NAAQS 
including significant improvements in 
premature mortality, chronic asthma, 
chronic and acute bronchitis, upper 
and lower respiratory symptoms, work 
days lost, decreased worker 
productivity, visibility in urban and 
suburban areas, and increases in yields 
of commercial forests currently exposed 
to elevated ozone levels. 


Risks: 


The risks addressed by this action are 
the likelihood of experiencing 
increased health and environmental 
effects associated with nonattainment 
of the National Ambient Air Quality 
Standard for ozone. These effects are 
briefly described above in the ‘‘costs 
and benefits’’ section, and they were 
outlined in detail in the Regulatory 
Impact Analysis for the ozone NAAQS 
rulemaking. The results are 
summarized in the Federal Register 
notice for that rulemaking (62 FR 
38856, July 18, 1997). 


Timetable: 


Action Date — FR Cite 


NPRM Phase 1&2 06/20/03 68 FR 32802 
Final Action — Phase 10/00/05 
2 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No 

Government Levels Affected: 
Local, State, Tribal 
Additional Information: 


SAN No. 4625.1; Split from RIN 2060- 
AJ99. 
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Agency Contact: 


John Silvasi 

Environmental Protection Agency 
Air and Radiation 

C539-02 

Research Triangle Park, NC 27711 
Phone: 919 541-5666 

Fax: 919 541-0824 

Email: silvasi.john@epa.gov 


Denise Gerth 

Environmental Protection Agency 
Air and Radiation 

C539-—-02 

Research Triangle Park, NC 27711. 
Phone: 919 541-5550 ; 
Fax: 919 541-0824 

Email: gerth.denise@epa.gov 


RIN: 2060—AN23 


EPA 


123. TEST RULE; TESTING OF 
CERTAIN HIGH PRODUCTION 
VOLUME (HPV) CHEMICALS 


Priority: 


Other Significant 


Legal Authority: 
15 USC 2603 


CFR Citation: 
40 CFR 790 to 799 


Legal Deadline: 
None 


Abstract: 


EPA is issuing test rules under section 
4(a) of the Toxic Substances Control 
Act (TSCA) to require testing and 
recordkeeping requirements for certain 
high production volume (HPV) 
chemicals (i.e., chemicals which are 
manufactured (including imported) in 
the aggregate at more than 1 million 
pounds on an annual basis) that have 
not been sponsored under the voluntary 
HPV Challenge Program. Although 
varied based on specific data needs for 
the particular chemical, the data 
generally collected under these rules 
may include: Acute toxicity, repeat 
dose toxicity, developmental and 
reproductive toxicity, mutagenicity, 
ecotoxicity, and environmental fate. 
The first rule proposed testing for 37 
HPV chemicals with substantial worker 
exposure. The number of chemicals 
included in the first final rule may be 
reduced based on new information on 
annual production volumes, worker 
exposure, and commitments to the 
voluntary HPV Challenge Program. 
Subsequent test rules will require 
similar screening level testing for other 
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unsponsored HPV Challenge Program 
chemicals. 


Statement of Need: 


EPA has found that, of those non- 
polymeric organic substances produced 
or imported in amounts equal to or 
greater than 1 million pounds per year 
based on 1990 reporting for EPA’s 
Inventory Update Rule (IUR), only 7 
percent have a full set of publicly 
available internationally recognized 
basic health and environmental 
fate/effects screening test data. Of the 
over 2,800 HPV chemicals based on 
1990 data, 43 percent have no publicly 
available basic hazard data: For the 
remaining chemicals, limited amounts 
of the data are available. This lack of 
available hazard data compromises 
EPA’s and others’ ability to determine 
whether these HPV chemicals pose 
potential risks to human health or the 
environment, as well as the public’s 
right-to-know about the hazards of 
chemicals that are found in their 
environment, their homes, their 
workplaces, and the products that they 
buy. It is EPA’s intent to close this 
knowledge gap. EPA believes that for 
most of the HPV chemicals, insufficient 
data are readily available to reasonably 
determine or predict the effects on 
health or the environment from the 
manufacture (including importation), 
distribution in commerce, processing, 
use, or disposal of the chemicals, or 
any combination of these activities. 
EPA has concluded that a program to 
collect and, where needed, develop 
basic screening level toxicity data is 
necessary and appropriate to provide 
information in order to assess the 
potential hazards/risks that may be 
posed by exposure to HPV chemicals. 
On April 21, 1998, a national initiative, 
known as the “Chemical Right-To- 
Know” Initiative, was announced in 
order to empower citizens with 
knowledge about the most widespread 
chemicals in commerce— chemicals 
that people may be exposed to in the 
places where they live, work, study, 
and play. A primary component of 
EPA’s Chemical Right-To-Know 
(ChemRTK) initiative is the voluntary 
HPV Challenge Program, which was 
created in cooperation with industry, 
environmental groups, and other 
interested parties, and is designed to 
assemble basic screening level test data 
on the potential hazards of HPV 
chemicals while avoiding unnecessary 
or duplicative testing. Data needs 
which remain unmet in the voluntary 
HPV Challenge Program, may be 
addressed through the international 
efforts or rulemaking. 


Summary of Legai Basis: 


These test rules will be issued under 
section 4(a)(1)(B) of TSCA. Section 
2(b)(1) of TSCA states that it is the 
policy of the United States that 
“adequate data should be developed 
with respect to the effect of chemical 
substances and mixtures on health and 
the environment and that the 
development of such data should be the 
responsibility of those who 
manufacture [which is defined by 
statute to include import] and those 
who process such chemical substances 
and mixtures [.]”” To implement this 
policy, TSCA section 4(a) mandates 
that EPA require by rule that 
manufacturers and processors of 
chemical substances and mixtures 
conduct testing if the Administrator 
finds that: (1)(A)(i) The manufacture, 
distribution in commerce, processing, 
use, or disposal of a chemical substance 
or mixture, or that any combination of 
such activities, may present an 
unreasonable risk of injury to health or 
the environment, (ii) there are 
insufficient data and experience upon 
which the effects of such manufacture, 
distribution in commerce, processing, 
use, or disposal of such substance or 
mixture or of any combination of such 
activities on health or the environment 
can reasonably be determined or 
predicted, and (iii) testing of such 
substance or mixture with respect to 
such effects is necessary to develop 
such data; or (B)(i) a chemical 
substance or mixture is or will be 
produced in substantial quantities, and 
(I) it enters or may reasonably be 
anticipated to enter the environment in 
substantial quantities or (II) there is or 
may be significant or substantial human 
exposure to such substance or mixture, 
(ii) there are insufficient data and 
experience upon which the effects of 
the manufacture, distribution in 
commerce, processing, use, or disposal 
of such substance or mixture or of any 
combination of such activities on 
health or the environment can 
reasonably be determined or predicted, 
and (iii) testing of such substance or 
mixture with respect to such effects is 
necessary to develop such data. 


Alternatives: 


The strategy and overall approach that 
EPA is using to address data collection 
needs for U.S. HPV chemicals includes 
a voluntary component (the HPV 
Challenge Program), certain 
international efforts, and these 
rulemakings under TSCA. The issuance 
of a rulemaking is often the Agency’s 
final mechanism for obtaining this 
important information. 


Anticipated Cost and Benefits: 


The potential benefits of these test rules 
are substantial, as no one — whether 
in industry, government, or the public 
— can make reasoned risk management 
decisions in the absence of reliable 
health and environmental information. 
The cost of the baseline screening 
testing that would be imposed is 
estimated to be about $200,000 per 
chemical for a full set of tests. It is 
unlikely, however, for a chemical to 
need a full set of tests, which would 
only occur if none of the data in 
question already exists. 


Risks: 


Data collected and/or developed under 
these test rules, when combined with 
information about exposure and uses, 
will allow the Agency and others to 
evaluate and prioritize potential health 
and environmental effects and take 
appropriate follow up action. 


Timetable: 
Action 


NPRM 
Final Action 
NPRM2 


Date - FR Cite 


12/26/00 65 FR 81658 
01/00/06 
12/00/06 


Regulatory Analysis 
Required: 


No 


Small Entities Affected: 

Businesses 

Government Levels Affected: 
Federal 

Additional Information: 

SAN No. 3990; 

Sectors Affected: 

325 Chemical Manufacturing; 32411 


Petroleum Refineries 
URL For More Information: 


www.epa.gov/opptintr/chemtest/ 
sect4rule.htm 


= 
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Agency Contact: 


Catherine Roman 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7405M 

Washington, DC 20460 

Phone: 202 564~—8172 

Fax: 202 564-4765 

Email: roman.catherine@epamail.epa.gov 


Greg Schweer 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7405M 

Washington, DC 20460 

Phone: 202 564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


RIN: 2070—AD16 


EPA 


124. PESTICIDES; PROCEDURES FOR 
THE REGISTRATION REVIEW 
PROGRAM 


Priority: 
Other Significant 


Legal Authority: 
7 USC 136a(g); 7 USC 136w 


CFR Citation: 
40 CFR part 155 


Legal Deadline: 
None 


Abstract: 


The Agency will establish procedures 
to implement section 3(g) of the Federal 
Insecticide, Fungicide and Rodenticide 
Act (FIFRA) which provides for 
periodic review of pesticide 
registrations. The goal of these 
regulations, which are required by 
FIFRA section 3(g), is to review a 
pesticide’s registration every 15 years. 
The regulations will address the 
following procedural aspects of the 
program: Establishing pesticide cases 
for registration review; establishing 
schedules; assembling information to be 
considered during the review; deciding 
on the scope and depth of the review; 
calling in data under FIFRA sec. 
3(c)(2)(B) that are needed to conduct 
the review; reviewing data and 
conducting risk assessments or benefit 
analyses, as needed; deciding whether 
a pesticide continues to meet the 
standard of registration in FIFRA; and 
public participation in the registration 
review process. If a pesticide does not 
meet the FIFRA standard, and 


cancellation is determined to be 


needed, the Agency will follow 
cancellation procedures in section 6 of 
FIFRA. This program will begin after 
the completion of tolerance 
reassessment in 2006 and before the 
completion of reregistration in 2008. 
Each pesticide will be reviewed every 
15 years to assure that the it continues 
to meet the FIFRA standard for 
registration, including compliance with 
any new legislation, regulations or 
science policy. 


Statement of Need: 


The registration review procedural 
regulations are needed to implement 
the registration review program. This 
program will replace the reregistration 
and tolerance reassessment programs as 
the Agency’s program for managing old 


’ chemicals. The tolerance reassessment 


program will end in August 2006 
(statutory deadline) and the Agency 
expects to complete the last 
reregistration eligibility decision in 
September 2008. The registration 
review program will provide for 
systematic and routine review of 
pesticides to assure, among other 
things, that the science supporting the 
decision to register the pesticide 
continues to meet current standards. 


Summary of Legal Basis: 


FIFRA 3(g) requires this procedural 
regulation. 


Alternatives: 


There are no non-regulatory options 
that would satisfy the requirements of 
FIFRA 3(g). 

Anticipated Cost and Benefits: 


The cost of the rule to industry is 
estimated to be $50 million annually. 
Annual per company cost is an average 
of less than $750K. 

Risks: 

None. 


Timetable: 


Action Date FR Cite 


ANPRM 04/26/00 65 FR 24586 
NPRM 07/13/05 70 FR 40251 
Notice of Availability 08/17/05 70 FR 48356 
Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: 


Undetermined 

Small Entities Affected: 
Businesses 

Government Levels Affected: 
Federal 
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Additional Information: 


SAN No. 4170, EDocket No. OPP-2004- 
0404; 


Sectors Affected: 


32519 Other Basic Organic Chemical 
Manufacturing; 32551 Paint and 
Coating Manufacturing; 32532 Pesticide 
and Other Agricultural Chemical 
Manufacturing; 32561 Soap and 
Cleaning Compound Manufacturing 


Agency Contact: 


Vivian Prunier 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7506C 

Washington, DC 20460 

Phone: 703 308-9341 

Fax: 703 308-5884 

Email: prunier.vivian@epamail.epa.gov 


Jean Frane 
Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7506C 

Washington, DC 20460 

Phone: 703 305-5944 

Fax: 703 305-5884 

Email: frane.jean@epamail.epa.gov 


RIN: 2070-AD29 


EPA 


125. PESTICIDES; EMERGENCY 
EXEMPTION PROCESS REVISIONS 


Priority: 

Other Significant 

Legal Authority: 

7 USC 136p; 7 USC 136w 


CFR Citation: 
40 CFR 166 


Legal Deadline: 
None 


Abstract: 


EPA regulations under section 18 of the 
Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA) allow a 
Federal or State agency to apply for an 
emergency exemption to allow an 
unregistered use of a pesticide for a 
limited time when such use is 
necessary to alleviate an emergency 
condition. This action will revise the 
regulations to improve the pesticide 
emergency exemption process. Two of 
these potential improvements are 
currently being tested through a limited 
pilot, and are based on 
recommendations from the States 
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which are the primary applicants for 
emergency exemptions. The proposed 
revisions would streamline the 
application and review process, thereby 
reducing the burden to applicants and 
EPA, while allowing for quicker 
emergency response without 
compromising existing protections for 

_ human health and the environment. 


Statement of Need: 


In 1996, stakeholders, including States 
and Federal agencies, identified a 
number of issues related to improving 
the emergency exemption process. 
States and Federal agencies are the only 
applicants for emergency exemptions. 
Representatives of States have 
recommended modifications to the 
current process for application, review 
and approval of emergency exemptions. 
If adopted, the changes would reduce 
unnecessary burden to both applicants 
and EPA, and expedite decisions on 
applications (which is critical in 
emergency situations). 


Summary of Legal Basis: 


_ FIFRA sec. 18 authorizes EPA to 
temporarily exempt States from the 
requirements of registration to alleviate 
an emergency condition. 


Alternatives: 


EPA has analyzed several measures for 
streamlining or improving the 
emergency exemption process, and has 
received considerable comment, both 
formally and informally, from 
stakeholders, including specific 
recommendations from a group 
representing States’ interests. Since the 
modifications would generally 
constitute regulatory relief, and are not 
expected to cause any adverse | 
economic impact, options with varying 
cost do not apply. 


Anticipated Cost and Benefits: 


EPA has assessed the potential 
economic impacts of the proposed 
improvements and found that they 
would reduce burdens and costs to 
States and Federal agencies that apply 
for emergency exemptions, as well as 
reduce burden to EPA. The Agency 
estimates an annual cost reduction of 
$820,000 for applicants and $120,000 
for EPA, for a total of $940,000. Indirect 
benefits may accrue to users of 
pesticides under emergency exemptions 
if changes result in faster review and 
approval, or greater availability of 
pesticides. 


Risks: 


In general, the measures being 
considered are primarily intended to 


reduce burdens for States and EPA and 
achieve efficiencies in the program. No 
impact on risk is anticipated. 
Timetable: 


Action Date FR Cite 


Notice: Limited Pilot 04/24/03 68 FR 20145 
NPRM 09/03/04 69 FR 53866 


Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal, State 


Additional Information: 


SAN No. 4216, EDocket No. OPP-2004- 
0038; 


Sectors Affected: 


9241 Administration of Environmental 
Quality Programs 


URL For More Information: 


http://www.epa.gov/opprd001/ 
section18/ 


Agency Contact: 


Joe Hogue 

Environmental! Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7506C 

Washington, DC 20460 

Phone: 703 308-9072 

Fax: 703 305-5884 

Email: hogue.joe@epamail.epa.gov 


Jean Frane 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7506C 

Washington, DC 20460 

Phone: 703 305-5944 

Fax: 703 305-5884 

Email: frane.jean@epamail.epa.gov 


RIN: 2070-AD36 


EPA 


126. PROTECTIONS FOR TEST 
SUBJECTS IN HUMAN RESEARCH 


Priority: 
Other Significant 
Legal Authority: 


5 USC 301; 7 USC 136w{(a)(1); 21 USC 
346a(e)(1)(C); 42 USC 300v—1(b) 


CFR Citation: 
40 CFR 26 


Legal Deadline: 


Final, Statutory, January 29, 2006, HR 
2361, Department of Interior, 
Environment, and Related Agencies 
Appropriations Act of 2006, 08/02/05. 


Abstract: 


In early September 2005, EPA proposed 
a rulemaking to ban intentional dosing 
human testing for pesticides when the 
subjects are pregnant women or 
children, to formalize and further 
strengthen existing protections for 
subjects in human research conducted 
or supported by EPA, and to extend 
new protections to adult subjects in 
intentional dosing human studies for 
pesticides conducted by others who 
intend to submit the research to EPA. 
This proposal, the first of several 
possible Agency actions, focuses on 
third-party intentional dosing human 
studies for pesticides, but invites public 
comment on alternative approaches 
with broader scope. This proposed rule 
would significantly strengthen the — 
ethical framework for conducting and 
reviewing human studies, especially 
intentional dosing human studies for 
pesticides. With respect to human 
research conducted by EPA (‘‘first-party 
research”), or by others with EPA’s 
support (“‘second-party research”’), this 
proposed rule would (1) categorically 
prohibit any intentional dosing studies 
involving pregnant women or children 
as subjects; and (2) adopt the 
Department of Health and Human 
Services (HHS) regulations that provide 
additional protections to pregnant 
women and children as subjects of 
other than intentional dosing studies. 
With respect to human research 


_conducted by third-parties—i.e., by 


others without any support from EPA 
or other Federal Government agencies— 
the proposed rule would: (1) 
Categorically prohibit any third-party 
intentional dosing studies for pesticides 
involving pregnant women or children 
as subjects; (2) extend the provisions 
of the Federal Policy for the Protection 
of Human Subjects of Research (the 
“Common Rule’’) to all other third- 
party intentional dosing human studies 
intended for submission to EPA under 
the pesticide laws; (3) require, before 
testing is initiated, submission to EPA 
of protocols and related information for 
proposed research covered by this 
extension of the Common Rule; and (4) 
require information about the ethical 
conduct of covered human studies 
when the results of the research are 
submitted to EPA. In addition, the 
proposed rule would (1) establish an 
independent Human Studies Review 
Board to review proposals for covered 


| 
| 
| 
| 
| 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005/The Regulatory Plan 


64259 


intentional dosing human research and 
reports of completed research; (2) 
specify measures EPA would consider 
to address non-compliance with the 
provisions of a final rule along the lines 
of this proposal; (3) define the ethical 
standards EPA would apply in deciding 
whether to rely on relevant, 
scientifically sound data derived from 
intentional dosing human studies for 
pesticides, and (4) forbid EPA to rely 

in its decision-making under the  _ 
pesticide laws on human research 
involving intentional exposure of 
pregnant women or children. The pace 
~of rule development has accelerated in 
response to the FY 2006 Appropriations 
Act, signed by the President on August 
2, 2005, which requires the Agency to 
promulgate a final rule within 180 days 
of enactment, or by January 29, 2006. 


’ Statement of Need: 


In July 1998, the Agency stated that it 
had not used any human study data 
for final decisions under the FQPA. 
The Agency subsequently convened a 
special joint subcommittee of the 
FIFRA Scientific Advisory Panel and 
the EPA Science Advisory Board to 
advise on this policy. The 
subcommittee completed its report in 
September 2000 without reaching 

- consensus on many issues. In December 
2001 the Agency sought the advice of 
the National Academy of Sciences on 
remaining scientific and ethical issues. 
At the same time, the Agency issued 
an interim policy, committing, subject 
to certain exceptions, not to consider 
or rely on any third party studies 
involving intentional dosing of human 
subjects with toxicants for the purpose 
of defining or quantifying their effects 
until a final policy is in place, and 
clarifying that this interim policy 
applies across all Agency programs. 
The Agency’s interim policy was 
challenged in a lawsuit filed in early 
2002. In May 2003 the Agency. 
published an Advance Notice of 
Proposed Rulemaking on the subject of 
the acceptability of human studies, 
posing an array of questions in 
response to which many comments and 
suggestions were received. The ANPR. 
also restated the Agency’s intention to 
issue proposed rules for comment. In 
June 2003, the U.S. Court of Appeals 
vacated the December 2001 interim 
policy on the ground that it constituted 
an improperly promulgated ‘‘rule.”” The 
Court further stated that, as a 
consequence, the Agency’s “previous 
practice of considering third-party 
human studies on a case-by-case basis, 
applying statutory requirements, the 
Common Rule, and high ethical 


standards as a guide,“ was reinstated 
“until it is replaced by a lawfully 
promulgated regulation.‘‘ In February 
2004, the NAS released their report, 
making many recommendations now 
under review by the Agency. Some of 
the Academy’s recommendations could 
only be implemented through 


. Tulemaking. On August 2, 2005, the 


President signed into law Pub. L. 109- 
54, the Department of Interior, 
Environment, and Related Agencies 
Appropriations Act, 2006, which 
provides appropriated funds for the 
Environmental Protection Agency and 


‘other Federal departments and 


agencies. Section 201 addresses EPA 
activities regarding third-party 
intentional dosing human toxicity 
studies using pesticides. Specifically, 
Section 201 provides: ‘‘None of the 
funds made available by this Act may 
be used by the Administrator of the 
Environmental Protection Agency to 
accept, consider or rely on third-party 
intentional dosing human toxicity 
studies for pesticides, or to conduct 
intentional dosing human toxicity 
studies for pesticides until the 
Administrator issues a final rulemaking 
on this subject. The Administrator shall 
allow for a period of not less than 90 
days for public comment on the 
Agency’s proposed rule before issuing 
a final rule. Such rule shall not permit 
the use of pregnant women, infants or 
children as subjects; shall be consistent 
with the principles proposed in the 
2004 report of the National Academy 
of Sciences on intentional human 
dosing and the principles of the 
Nuremberg Code with respect to human 
experimentation; and shall establish an 
independent Human Subjects Review 
Board. The final rule shall be issued 
no later than 180 days after enactment 
of this Act.“ 


Summary of Legal Basis: 


With respect to pesticides, the Federal 
Insecticide, Fungicide and Rodenticide 
Act (7 U.S.C 136 et seq.), a licensing 
statute, requires applicants for 
registration to provide a “‘full 
description of tests made and the 
results thereof” and further authorizes 
EPA to call in data to maintain a 
registration under FIFRA sec. 3(c)(2)(B). 
FIFRA sec. 25(a) provides general 
rulemaking authority to implement 
these data requirements, and also to 
interpret FIFRA sec. 12(a)(2)(P), which 
makes it unlawful to conduct tests 
using human subjects unless the 
subjects volunteer for such tests and are 
fully informed. Section 408(e) of the 
Federal Food, Drug and Cosmetic Act 
(21 U.S.C. 346a) authorizes the 


Administrator to issue regulations 
establishing general procedures and 
requirements. EPA has broad authority 
under 5 U.S.C. 301 and 42 U.S.C. 300v- 
1(b). 


Alternatives: 


Although several options were 
considered over the years, it is 
important to note that the FY 2006 


- Appropriations Act, signed by the 


President on August 2, 2005, 
specifically directs the Agency to 
promulgate a rule to address third party 
intentional dosing human toxicity 
studies for pesticides. In the Economic 
Analysis that was prepared for the 


’ proposed rule, EPA identified a range 


of options for which potential impacts 
have been evaluated and presented. 
The first option involved continuing 
current practice, but this option is not 
viable given the recent congressional 
mandate to promulgate a rule. The 
second option would extend the 
requirements of the Common Rule to 
third-party human research only when 
it involved intentional exposure studies 
for the purpose of identifying or 
quantifying a toxic effect. The third 
option would extend the requirements 
of the Common Rule to all third-party 
intentional exposure human studies 
intended for submission under FIFRA 
or FFDCA, and the fourth option would 
extend the requirements of the 
Common Rule to all third-party human 
research intended for submission under 
the pesticide laws. All of the latter 
three options include a requirement on 
third parties to submit protocols for 
review prior to initiating the types of 
human research covered by the 
Common Rule. Finally, options 2 - 4 
include a provision prohibiting the 
Agency and third parties from 
conducting covered human research 
with pregnant women or children as 
subjects. 


Anticipated Cost and Benefits: 


The Agency has conducted a 
preliminary analysis of the benefits of 
a proposed rulemaking in qualitative 
terms. These benefits included greater 
protections for test subjects, and a 
corresponding reduction in their risks, 
to the extent that affected researchers 
are not already following the Common 
Rule. The general public will benefit 
from the proposed rule because the rule 
will strengthen the protections for 
human subjects and reinforce the 
Agency’s strong commitment to base its 
decisions on scientifically sound 
information. The benefits to sponsors 
of third-party human research include 
a better understanding of the standards 
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that EPA will apply in determining 
whether to rely on the results of their 
studies, and thus, the opportunity to 
design and perform studies that are 
more likely to meet EPA standards, 
leading to more efficient Agency 
reviews. The preliminary analysis also 
estimates the potential costs of the 
proposed rule to third parties and to 
EPA for implementing the new 
requirements. In general, EPA believes 
that most, if not all, third-party 
research intended for submission to 
EPA that involves intentional exposure 
of human subjects already complies 
with the Common Rule or an 
equivalent international standard. For 
purposes of this analysis, EPA assumed 
that current practice was in full 
compliance with the Common Rule. In 
contrast, EPA assumed that other types 
of third-party human research do not 
comply with the Common Rule, 
although it is likely that many 
responsible for such research are aware 
of and do follow Common Rule 
principles relating to informed consent 
and IRB review. After reviewing the 
history of EPA’s consideration of 
research involving human subjects in 
its various program offices, EPA 
estimates that the proposed rule would 
affect only a limited number of third- 
party studies involving human subjects 
_ each year. EPA also collected data on 

the cost per study of compliance with 
the Common Rule. These costs include 
preparing documents to support review 
. by an IRB and the expense associated 
with the IRB review. These costs are 
very minor relative to the overall cost 
of conducting the studies. For EPA, the 
costs are associated with the review of 
protocols and the review of completed 
human studies to determine whether 
they complied with the Common Rule. 
For all of the options, the potential 
costs of the proposed rule to third party 
researchers and EPA are estimated to 
be very low, both because the number 
of affected studies is relatively small 
and because the costs of compliance 
with the Common Rule are low. Where 
the option simply reflects the current 
practice (option 1) the added total 
incremental costs to third-party 
sponsors of human research are zero. 
EPA assumes that currently the 
pesticide industry is already spending 
~ $159,000 to $196,000 annually to 
comply with the Common Rule for 
intentional exposure human studies 
and the Agency is currently spending 
$113,000 a year to review, on a Case- 
by-case basis, the ethical aspects of 
such studies. Option 2 would add an 
estimated total annual incremental cost 
to third parties of $7,532, and an 


estimated annual cost to EPA of 
$220,894. Option 3 would add an 
estimated total annual incremental cost 
to third parties of $16,140, and an 
estimated annual cost to EPA of 
$327,630. Option 4 would add an 
estimated total annual incremental cost 
to third parties of $202,700 to $242,796, 
and an estimated annual cost to EPA 
of $601,134. The proposed rule, if 
finalized as proposed, is estimated to 


result in a total annual incremental cost ’ 


to third parties of approximately 
$16,000, and an estimated annual cost 
to EPA of approximately $328,000. 


Risks: 


To the extent that affected researchers 
are not already following the Common - 
Rule, this rulemaking will provide 
greater protections for test subjects, and 
thereby provide a corresponding 
reduction in potential risks to these 
individuals. 


Timetable: 


Action 


ANPRM 
Notice 
NPRM 
Final Action 


Date FR Cite 


05/07/03 68 FR 24410 
02/08/05 70 FR 6661 
09/12/05 70 FR 53838 
01/00/06 


Regulatory Flexibility Analysis 
Required: 


No 

Smail Entities Affected: 
Businesses, Organizations 
Government Levels Affected: 
Federal 

Additional Information: 


SAN No. 4610, EDocket No. OPP-2003- 
0132; 


Sectors Affected: 


32532 Pesticide and Other Agricultural 
Chemical Manufacturing 


URL For More Information: 


www.epa.gov/oppfead1/guidance/ 
human-test.htm 


Agency Contact: 


William Jordan 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7501C 

Washington, DC 20460 

Phone: 703 305-1049 

Fax: 703 308-4776 

Email: jordan.william@epamail.epa.gov 


John Carley 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7501C 

Washington, DC 20460 

Phone: 703 305-7019 

Fax: 703 308-4776 

Email: carley.john@epamail.epa.gov 


RIN: 2070-AD57 


EPA 


127. RCRA BURDEN REDUCTION 
INITIATIVE 


Priority: 
Other Significant 


Legal Authority: 


42 USC 6907; 42 USC 6912(a); 42 USC 
6921; 42 USC 6922; 42 USC 6923; 42 
USC 6924; 42 USC 6925; 42 USC 6926; 
42 USC 6927; 42 USC 6930; 42 USC 
6934;-42 USC 6935; 42 USC 6937; 42 
USC 6938; 42 USC 6939; 42 USC 6944; 
42 USC 6949(a); 42 USC 6974; PL 
104-13 


CFR Citation: 


40 CFR 261.38; 40 CFR 264.16; 40 CFR 
264.52; 40 CFR 264.56; 40 CFR 264.73; 
40 CFR 264.98 et seq; 40 CFR 265.16; 
40 CFR 265.52; 40 CFR 265.56; 40 CFR 
265.73; 40 CFR 265.98 et seq; 40 CFR 
266.103; 40 CFR 261.4; 40 CFR 268.7; 
40 CFR 268.9 . 


Legal Deadline: 
None 


Abstract: 


EPA plans to reduce the burden 
imposed by the RCRA reporting and 
recordkeeping requirements to help 
meet the Federal Government-wide goal 
established by the Paperwork 
Reduction Act (PRA). In June 1999, 
EPA published a Notice of Data 
Availability (NODA) in the Federal 


- Register (64 FR 32859) to seek comment 


on a number of burden reduction ideas 
to eliminate duplicative and 
nonessential paperwork. After 
reviewing the comments received on 
the NODA, EPA proposed (67 FR 2518, 
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1/17/02) to implement many of these 
ideas. EPA issued a notice (68 FR 
61662; 10/29/03) seeking further input 
on a number of changes we proposed. 
EPA plans to finalize this burden 
reduction effort. 


Statement of Need: 


The Paperwork Reduction Act of 1995 
establishes a Federal Government-wide 
goal to reduce the paperwork and 
reporting burden it imposes. The RCRA 
Burden Reduction Initiative Proposed 
Rulemaking makes the regulatory 
changes necessary to meet this goal. 


Summary of Legal Basis: 


This action is not required by statute 
or court order. 


Alternatives: 

Reducing recordkeeping and reporting 
will require changes in our regulations. 
There was no alternative to doing a 
rulemaking. The Agency sought 
opinions from the regulated community 
on various burden reduction 
possibilities. 


Anticipated Cost and Benefits: 


Our preliminary cost benefit analyses 
for the final rule shows a savings of 
between 38,800-and 54,000 burden 
hours. The total annual cost savings 
under the final rule ranges from 
approximately $3.1 million to $4 
million. The rule will have minimal 
impact on the protectiveness of the 
RCRA regulations. It will eliminate or 
streamline paperwork requirements that 
are unnecessary. 


Risks: 
The rule will have no risk impacts. 
Timetable: 


Action Date FR Cite 


06/18/99 64 FR 32859 
01/17/02 67 FR 2518 
NODA 2 10/29/03 68 FR 61662 
Final Action 11/00/05 


Regulatory Flexibility Analysis | 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal, State, Local, Tribal 


Additional Information: 


SAN No. 4084; Applicable SIC codes: 
Chemicals and Allied Products (28), 
Primary Metal Industries (33), 
Fabricated Metals (34), Industrial 
Machinery and Equipment (35), 


NODA 1 
NPRM 


Electrical Equipment (36), 
Transportation Equipment (37), Other 


‘Manufacturing, Transportation and 


Utilities (40-49), Wholesale Trade (50- 
51), Services (70-89) and Other SIC 
Groups 


Sectors Affected: 


325 Chemical Manufacturing; 334 
Computer and Electronic Product 
Manufacturing; 332 Fabricated Metal 
Product Manufacturing; 324 Petroleum 
and Coal Products Manufacturing; 326 
Plastics and Rubber Products 
Manufacturing; 331 Primary Metal 
Manufacturing; 323 Printing and 
Related Support Activities; 562 Waste 
Management and Remediation Services 


Agency Contact: 


Elaine Eby 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5302W 

Washington, DC 20460 

Phone: 703 308-8449 

Fax: 703 308-8433 

Email: eby.elaine@epa.gov 


RIN: 2050-AE50 


EPA 


128. REVISIONS TO THE DEFINITION 
OF SOLID WASTE 

Priority: 

Economically Significant. Major under 
5 USC 801. 

Legal Authority: 

42 USC 6903 “RCRA Section 1004” 


CFR Citation: 
40 CFR 261.2 


Legal Deadline: 
None 


Abstract: 


Under RCRA, to be a hazardous waste, 
a material must also be a solid waste. 
EPA’s framework for determining 
whether a material is a solid waste is 
based-on what the material is, and how 
it’s managed (e.g., how it is used, 
reused, etc.). For materials being 
recycled, RCRA jurisdiction is complex 
and the history of legal decisions 
related to the definition of solid waste 


is extensive. Primarily, in response to ~ 


American Mining Congress v. EPA, 824 
F. 2d 1177(D.C. Cir. 1987) (“AMC I’) 
and one of the most recent decisions, 


the Association of Battery Recyclers v. 


EPA 208 F.3d 1047 (2000) (“ABR”), 
EPA has proposed to revise the 
definition of solid waste. We 
specifically address materials 
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undergoing reclamation. In the context 
of reclamation, we discuss options for 
how to identify materials that remain 
in use in a continuous process in the 
generating industry and thus are not 
solid wastes. In addition, we proposed 
criteria for determining whether or not 
hazardous secondary materials are 
recycled legitimately. 


Statement of Need: 


EPA is revising the definition of solid 
waste to increase recycling and as a 
response to several court decisions. 


Summary of Legal Basis: 

Association of Battery Recyclers v. 
EPA, 203 F. 2d 1047 (D.C. Cir. 2000); 
American Mining Congress v. EPA, 824 
F. 2d 1177 (D.C. Cir. 1987) and other 
cases 


Alternatives: 


We have solicited comment in the 
proposal on several alternative 
regulatory options, including a broad 
exclusion for legitimately recycled 
materials, and are currently evaluating 
public comments on all available 
options. 


Anticipated Cost and Benefits: 


We expect that this rule will increase 
the recycling of wastes covered by the 
rule. We have prepared an economic 
analysis for the proposed rule, and we 
are presently developing preliminary 
costs and benefits for all our regulatory 
options. When an option is chosen and 
a final rule is drafted, we will prepare 
a detailed economic analysis 
quantifying the costs and benefits. 


Risks: 


We are developing conditions for the 
final rule so that there will be no 
negative impacts on human health and 
the environment. 


Timetable: 


Action Date FR Cite 


NPRM 10/28/03 68 FR 61558 
Final Action 11/00/06 im 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No 
Government Levels Affected: 
Federal, State 

Additional Information: 


SAN No. 4670; Listed in the 2005 OMB 
report, Regulatory Reform of the U.S. 
Manufacturing Sector. EPA and OMB 
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have determined that this reform has 
potential merit and justifies further 
action. 

Agency Contact: 

Marilyn Goode 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5304W 

Washington, DC 20460 

Phone: 703 308-8800 

Fax: 703 308-0514 

Email: goode.marilyn@epamail.epa.gov 


Tracy Atagi 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5304W 

Washington, DC 20460 

Phone: 703 308-8672 | 

Fax: 703 308-0514 

Email: atagi.tracy@epamail.epa.gov 
RIN: 2050-AE98 


EPA 


129. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: GROUND 
WATER RULE 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: . 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 
42 USC 300 g—1 “SDWA 1412 (b)(8)”; 
42 USC 300j-4 “SDWA 1445” 


CFR Citation: 
40 CFR 141; 40 CFR 142 


Legal Deadline: 


Other, Statutory, Not later than 
promulgation of the Stage 2 
Disinfection Byproducts Rule (currently 
scheduled for December 2005). 


Abstract: 


EPA proposed a targeted risk-based 
regulatory strategy for all public water 
systems served by ground water in May 
of 2000. The proposed requirements 
provide a meaningful opportunity to 
reduce public health risk for a 
significant number of people served by 
ground water sources from the 
exposure to waterborne pathogens from 
fecal contamination. The proposed 
strategy addresses risks through a 
‘multiple-barrier approach that relies on 
five major components: periodic 
sanitary surveys of ground water 
systems requiring the evaluation of 
eight elements and the identification of 


significant deficiencies; hydrogeologic 
assessments to identify wells sensitive 
to fecal contamination; source water 
monitoring for systems drawing from 
sensitive wells without treatment or 
with other indications of risk; a 
requirement for correction of significant 
deficiencies and fecal contamination 
through the following actions: 
Eliminate the source of contamination; 
correct the significant deficiency; 
provide an alternative source water, or 
provide a treatment which achieves at 
least 99.99 percent (4-log) inactivation 
or removal of viruses; and compliance 
monitoring to insure disinfection 
treatment is reliably operated where it 
is used. The final rule will establish 

a risk-based strategy as was described 
in the proposed (May 2000) 
rulemaking. However, the proposed 
design has been improved in the draft 
final rule to provide greater flexibility 
for States and systems implementing 
the rule. 


Statement of Need: 


Public water systems (PWSs) that use 
ground water as their sole source of 
water, as opposed to surface water 
PWSs, are not federally regulated as to 
treatment for microorganisms. There is 
data that indicates that a number of 
ground water PWSs are contaminated 
with microorganisms of fecal origin that 
can and have caused illness. 


Summary of Legal Basis: 


Section 1412(b)(8) of the Safe Drinking 
Water Act requires that EPA develop 
regulations specifying the use of 
disinfectants for ground water systems 
as necessary and “...(as part of the 
regulations) promulgate criteria. ..to 
determine whether disinfection shall be 
required as a treatment technique for 
any public water system served by 
ground water.” 


Alternatives: 


EPA considered four regulatory 
alternatives in the development of the 
GWR proposal: The proposed 
regulatory alternative (multi-barrier 
optiop), the sanitary survey option, the 
sanitary survey and triggered 
monitoring option, and the across-the- 
board disinfection option. All options 
include the sanitary survey provision. 
The sanitary survey option would 
require the primary agency to perform 
surveys every 3 to 5 years, depending 
on the type of system. If any significant 
deficiency is identified, a system is 
required to correct it. The sanitary 
survey and triggered monitoring 
options adds a source water fecal 
indicator monitoring requirement 


triggered by a total coliform positive 
sample in the distribution system. The 
multi-barrier option, which was 
proposed by EPA, adds a hydrogeologic 
sensitivity assessment to these elements 
which, if a system is found to be 
sensitive, results in a routine source 
water fecal indicator monitoring 
requirement. The multi-barrier option 
and the sanitary survey and triggered 
monitoring options are targeted 
regulatory approaches designed to 
identify wells that are fecally 
contaminated or are at a high risk for 
contamination. These across-the-board - 
disinfection options would require all 
systems to install treatment instead of 
trying to identify only the high risk 
systems; therefore, it has no 
requirement for sensitivity assessment 
or microbial monitoring. - 


Anticipated Cost and Benefits: 


EPA estimates the cost of the proposed 
GWR will be $183 million dollars per 
year (using a 3% discount rate). More 
than half of the estimated costs are for 
corrective actions which systems will 
be required to take to fix or prevent 
fecal contamination. The remainder of 
the costs are due to increased scope 
and frequency of sanitary surveys, 
hydrogeologic sensitivity assessments 
and source water monitoring. System 
costs are expected to be $162 million 
per year for implementation of the 
GWR. States are expected to incur costs 
of $21 million per year. Cost estimates 
do not include land acquisition, public 
notification or the potential cost of 
illness due to exposure to disinfection 
by-products. The total estimated value 
of these benefits is $205 million per 
year, $139 million*from avoided illness 
and $66 million from avoided deaths. 
These benefits are monetized based on 
a cost of illness and a value of 
statistical life. These estimates do not 
include pain and suffering associated 
with viral and bacterial illness avoided 
outbreak response costs (such as the 
costs of providing public health 
warnings and boiling drinking water), 


-and possibly the avoided costs of 


averting behavior and reduced 
uncertainty about drinking water 
quality. 


Risks: 


EPA estimates that currently over 
200,000 illnesses and 18 deaths occur 
each year due to viral and bacterial 
contamination of public ground water 
systems. Children, the elderly and the 
immunocompromised are particularly 
sensitive to the waterborne pathogens 
and account for between 20 and 30 
percent of the illnesses and deaths, As 
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proposed, the GWR is expected to 
reduce the total number of illness by 
115,000 and the total number of deaths 
by 11 each year. The GWR in 
conjunction with the Surface Water 
Treatment Rule (SWTR), the Total 
Coliform Rule (TCR), the Interim 
Enhanced Surface Water Treatment 
Rule (IESWTR), the Filter Backwash 
Rule (FBR) and the Long Term 
Enhanced Surface Water Treatment 
Rules (LT1ESWTR & LT2ESWTR) will 
provide protections to the consumers of 
public water supply systems from 
waterborne pathogens. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


05/10/00 65 FR 30194 
04/00/06 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses, Governmental Jurisdictions, 
Organizations 


Government Levels Affected: 
Federal, Local, State, Tribal 


Additional Information: 


SAN No. 2340; Statutory deadline for 
final rule: Not later than the 
Administrator promulgates a Stage II 
rulemaking for disinfection byproducts 
(currently scheduled for July 2005). 


Sectors Affected: 


22131 Water Supply and Irrigation 
Systems 


Agency Contact: 


Crystal Rodgers 

Environmental Protection Agency 
Water 

4607M 

Washington, DC 20460 

Phone: 202 564-5275 

Fax: 202 564-3767 

Email: rodgers.crystal@epamail.epa.gov 


Tracy Bone 

Environmental Protection Agency 
Water 

4607M 

Washington, DC 20460 

Phone: 202 564-5257 

Fax: 202 564-3767 

Email: bone.tracy@epamail.epa.gov 


RIN: 2040-AA97 


EPA 


130. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: LONG TERM 
2 ENHANCED SURFACE WATER 
TREATMENT RULE 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect State, local or 
tribal governments and the private 
sector. 


Legal Authority: 

42 USC 300f; 42 USC 300g—1; 42 USC 
300g—2; 42 USC 300g-3; 42 USC 
300g—4; 42 USC 300g-5; 42 USC 
300g-6; 42 USC 300j-4; 42 USC 300j-9; 
42 USC 300j-11 


CFR Citation: 
40 CFR 141 to 142; 40 CFR 9 


Legal Deadline: 
None 


Abstract: 


The Long Term 2 Enhanced Surface 
Water Treatment Rule (LTZ2ESWTR) 
will control risk from microbial 
pathogens, specifically 
cryptosporidium, in drinking water. It 
is being developed simultaneously with 
the Stage 2 Disinfectants and : 
Disinfection Byproducts Rule (DBPR), 
which will address risk caused by the 
use of disinfectants in drinking water. 
This rule could affect all public water . 
systems that use surface water as a 
source. Promulgating the LTZ2ESWTR 
and the Stage 2 DBPR as a paired 
rulemaking is necessary to ensure that 
adequate protection from microbial risk 
is maintained while EPA manages risk 
from disinfection byproducts. In 
developing the LTZ2ESWTR, EPA has 
analyzed a significant body of new 
survey data on microbial pathogens in 
source and finished waters, as well as 
data on paranieters which could serve 
as indicators of microbial risk. This 
survey data, which was collected under 
the Information Collection Rule (ICR), 
Supplemental Surveys to the ICR, and 
additional research projects, has 
provided a substantially more 
comprehensive and complete picture of 
the occurrence of waterborne pathogens 
than was previously available. EPA has 
also used significant new data on the 
efficiency of treatment processes for the 
removal and inactivation of 
microorganisms, as well as new 
information on the pathogenicity of 
certain microbes, to determine effective 
regulatory requirements for controlling 
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microbial risk. On March 30, 1999, EPA 
established a committee of stakeholders 
under the Federal Advisory Committee 
Act (FACA) to assist in the 
development of these rules; an 
agreement in principle was signed in 
September 2000 outlining the proposed 
rule options. 


Statement of Need: 


The purpose of the Long Term 2 
Enhanced Surface Water Treatment 
Rule (LT2ESWTR) is to reduce health 
risks posed by Cryptosporidium and 
other microbial pathogens in drinking 
water. Cryptosporidium is a protozoa 
which causes cryptosporidiosis,~a 
severe gastrointestinal disease. While 
cryptosporidiosis is generally self 
limiting in healthy individuals, it can 
be fatal for people with compromised 
immune systems. Cryptosporidium is 
removed to a degree by filtration but 

is highly resistant to conventional 
drinking water disinfectants, including 
chlorine and chloramines. EPA has 
recently collected a significant amount 
of data on occurrence of 
Cryptosporidium in drinking water 
sources through the Information 
Collection.Rule (ICR) and ICR 
Supplemental Surveys. These data 
indicate that a subset of drinking water 
systems has an unacceptably high risk 
for Cryptosporidium in their treated 
water. The LT2ESWTR is intended to 
identify systems at high risk for 
Cryptosporidium through monitoring 
and prescribe an appropriate level of 
additional treatment. In addition, the 
LT2ESWTR will be promulgated 
simultaneously with the Stage 2 
Disinfectants and Disinfection 
Byproducts Rule (DBPR): This will help 
to ensure that drinking water utilities 
do not compromise adequate microbial 
protection while they take steps to 
control DBPs. 


Summary of Legal Basis: 


Section 1412(b)(7)(A) of SDWA 
authorizes the Administrator to 
promulgate a national primary drinking 
water regulation that requires the use 
of a treatment technique in establishing 
a maximum contaminant level if the 
Administrator makes a finding that it 

is not feasible to ascertain the level of 
the contaminant. The MCLG for 
Cryptosporidium is zero and it is not 
feasible for public water systems to 
measure Cryptosporidium 
concentrations in treated water. 
Consequently, under Section 
1412(b)(1)(A), the Administrator may 
establish a treatment technique for 
Cryptosporidium if this presents a 
meaningful opportunity for health risk 
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reduction. Although the 1996 
Amendments do not require EPA to 
finalize a Long Term 2 Enhanced 
Surface Water Treatment Rule 
“concurrently with” the Stage 2 
Disinfectants and Disinfection 
Byproducts Rule, Congress did 
emphasize the importance of ensuring 
proper balance between microbial and 
DBP risks and, therefore, EPA believes 
it is important to finalize these rules 
together. 


Alternatives: 


EPA is considering various rule 
scenarios to reduce risk from 
Cryptosporidium. These scenarios 
include treatment requirements that 
would apply to all systems, such as 
requiring all conventional plants to 
achieve 2-log inactivation of 
Cryptosporidium. Alternative scenarios 
have involved assigning systems to bins 
based on mean Crypto source water 
concentrations. Additional treatment 
requirements would then depend on 
the bin to which a system was 
assigned. Issues associated with the 
binning approach include: amount of 
monitoring necessary to assign systems 
to bins, appropriate Crypto 
concentrations to demarcate bin 
boundaries, and appropriate level of 
additional treatment for a given bin. 
EPA is exploring analyses that evaluate 
the impact of these issues on costs and 
benefits. EPA has also considered 
options to reduce the impact on small 
systems. 


Anticipated Cost and Benefits: 


EPA estimates that the LT2ESWTR, as 
proposed, will have an annual cost of 
$73 to $111 million per year. The’ 
majority of people (approximately 67%) 
are served by public water systems that 
use a surface water or ground water 
under the direct influence of surface 
water. Thus, a large number of people 
will benefit from the LTZ2ESWTR. EPA 
estimates that the proposed LT2ESWTR 
would prevent up to 1,020,000 cases 

of cryptosporidiosis annually with an 
economic benefit of up to $1.4 billion. 
In addition, EPA has recently identified 
UV light as a technology that can 
achieve high levels of Cryptosporidium 
inactivation at relatively low cost. 


Risks: 


Approximately 67 percent of consumers 
are served by drinking water systems 
that use surface water sources or 
ground water under the direct influence 
of surface water. Survey data indicate 
that Cryptosporidium is prevalent in 
drinking water sources and current 
levels of treatment may not be adequate 


to control highly resistant pathogens 
like Cryptosporidium. 
Cryptosporidiosis is a potentially fatal 
disease in people with weak immune 
systems, such as infants, the elderly, 
people with AIDS, and people taking 
immune suppressing drugs like cancer 
and transplant patients. By requiring 
additional treatment for those systems 
with the highest concentrations of 
Cryptosporidium in their source waters, 
EPA expects to significantly reduce 
current risk. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


08/11/03 68 FR 47639 
12/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
Smail Entities Affected: 


Businesses, Governmental Jurisdictions, 
Organizations 


Government Levels Affected: 
Federal, State, Local, Tribal 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Additional Information: 
SAN No. 4341; 


Sectors Affected: 


22131 Water Supply and Irrigation 
Systems 


Agency Contact: 


Sean Conley 

Environmental Protection Agency 
Water 
4607M 

Washington, DC 20460 

Phone: 202 564-1781 

Fax: 202 564-3767 

Email: conley.sean@epa.gov 


Dan Schmelling 

Environmental Protection Agency 
Water 

4607M 

Washington, DC 20460 

Phone: 202 564-5281 

Fax: 202 564-3767 

Email: schmelling.dan@epa.gov 


RIN: 2040—AD37 


EPA 


131. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: STAGE 
DISINFECTION BYPRODUCTS RULE . 


Priority: 
Economically Significant. Major under 


USC 801. 


Unfunded Mandates: 


This action may affect State, local or 
tribal governments and the private 
sector. 


Legal Authority: 


42 USC 300f; 42 USC 300g-2; 42 USC 
300g-3; 42 USC 300g-4; 42 USC 
300g-5; 42 USC 300g-6; 42 USC 
300j-4; 42 USC 300j-9; 42 USC 300j-11 


CFR Citation: 
40 CFR 141-142; 40 CFR 9 


Legal Deadline: 
Final, Statutory, July 14, 2003. 


Abstract: 


This Regulation, along with a Long 
Term 2 Enhanced Surface Water 
Treatment Rule (LT2ESWTR) that will 
be promulgated simultaneously, is 
intended to expand existing public 
health protections and address 
concerns about risk trade-offs between 
pathogens and disinfection byproducts. 
This rule could affect all public water 
systems that add a disinfectant to the 
drinking water during any part of the 
treatment process, although the impacts 
may be limited to community water 
systems (CWSs) and non-transient non- 
community water systems (NTNCWSs). 
Promulgating the LTZESWTR and the 
Stage 2 DBPR as a paired rulemaking 
is necessary to ensure that adequate 
protection from microbial risk is 
maintained while EPA manages risk 
from disinfection byproducts. In 
developing the Stage 2 DBPR, EPA 
analyzed a significant body of new 
survey data on source water quality 
parameters, treatment data and 
disinfection byproduct occurrence. This 
survey data, which was collected under 
the Information Collection Rule (ICR), 
Supplemental Surveys to the ICR, and 
additional research projects, provide a 
substantially more comprehensive and 
complete picture of the occurrence of 
DBPs and microbiological pathogens 
than was previously available. EPA also 
used new information on the health 
effects of exposure to DBPs to 
determine effective regulatory 
requirements for controlling risk. On 
March 30, 1999, EPA reconvened a 
committee of stakeholders under the 
Federal Advisory Committee Act . 
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(FACA) to assist in the development of 

these rules; an Agreement in Principle 

was signed in September 2000 
outlining the proposed rule options. 


Statement of Need: 


The purpose of the Stage 2 
Disinfectants/Disinfection Byproducts 
Rule (DBPR) is to reduce potential 
health risks posed by disinfection 
byproducts (DBPs). Certain DBPs have 
been shown in laboratory tests to be 
carcinogens or to cause adverse 
reproductive and developmental health 
effects. In addition, epidemiology 
studies have indicated that exposure to 
chlorinated water may increase the risk 
of bladder cancer, miscarriage, and 
certain developmental defects. The 
Stage 2 DBPR is designed to reduce 
peak events in DBP exposure in order 
to mitigate these potential health risks. 


Summary of Legal Basis: 


Section 1412(b)(2)(C) of SDWA, as 
amended in 1996, requires EPA to 
promulgate a Stage 2 
Disinfectants/Disinfection Byproducts 
Rule no later than July 14, 2003. 
Although the 1996 Amendments do not 
require EPA to finalize a Long Term 

2 Enhanced Surface Water Treatment 
Rule concurrently with the Stage 2 
Disinfectants and Disinfection 
Byproducts Rule, Congress did 
emphasize the importance of ensuring 
proper balance between microbial and 
DBP risks and, therefore, EPA believes 
it is important to finalize these rules 
together. 


Alternatives: 


EPA is considering various rule 
scenarios to achieve reductions in 
disinfection byproduct exposure. These 
alternatives include: decreasing the 
standard set in the Stage 1 DBPR (0.080 
mg/L total trihalomethanes (TTHM) and 


0.060 mg/L the sum of 5 haloacetic 
acids (HAAS)) by half and maintaining 
a running annual average compliance 
calculation; maintaining 80/60 
TTHM/HAAS standards but revising 
the compliance calculation to a stricter 
locational running annual average;. 
setting the.80/60 TTHM/HAA5 
standard as a never to be exceeded 
maximum; and revising the standard 
for bromate which is currently 0.010 
mg/L. EPA has also considered options 
to reduce the impact on small systems. 


Anticipated Cost and Benefits: 


EPA estimates that the Stage 2 DBPR 
will have an annual economic impact 
of $59-65 million. Over 200 million 
people are served by public water 
systems that apply a disinfectant (e.g., 
chlorine) to water in order to provide 
protection against microbial 
contaminants and potentially exposed 
to DBPs. Thus, a large number of 
people will benefit from the Stage 2 
DBPR. 


Risks: 


Over 200 million people are served by 
public water systems that apply a 
disinfectant (e.g., chlorine) to water in 
order to provide protection against 
microbial contaminants. Due to the 
large number of people exposed to 
DBPs, there is a substantial concern for 
any risks associated with DBPs that 
may impact public health. EPA 
estimates that the Stage 2 DBPR will 
decrease exposure to DBPs on average 
but, more importantly, the rule will 
significantly reduce exposure to peak 
occurrences of DBPs. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


08/18/03 68 FR 49548 
12/00/05 
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Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


Businesses, Governmental Jurisdictions, 
Organizations 


Government Levels Affected: 
Federal, State, Local, Tribal 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Additional Information: 
SAN No. 4342; 


Sectors Affected: 


22131 Water Supply and Irrigation 
Systems 


Agency Contact: 


Tom Grubbs 

Environmental Protection Agency 
Water 

4607 

Washington, DC 20460 

Phone: 202 564-5262 

Fax: 202 564-3767 

Email: grubbs.thomas@epa.gov 


Stig Regli 

Environmental Protection Agency 
Water 

4607M 

Washington, DC 20460 

Phone: 202 564-5270 

Fax: 202 564-3767 


Email: regli.stig@epamail.epa.gov 


RIN: 2040—-AD38 
BILLING CODE 6560-50-S 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION (EEOC) 


Statement of Reguiatory and 
Deregulatory Priorities 


The mission of the Equal Employment 
Opportunity Commission (EEOC, 
Commission or Agency) is to ensure 
equality of opportunity in employment 
by vigorously enforcing six Federal 
statutes. These statutes are: Title VII of 
the Civil Rights Act of 1964, as amended 
(prohibits employment discrimination 
on the basis of race, color, sex, religion, 
or national origin); the Equal Pay Act of 

- 1963, as amended; the Age 
Discrimination in Employment Act of 
1967 (ADEA), as amended; title I of the 
Americans with Disabilities Act of 1990, 
as amended, and sections 501 and 505 
of the Rehabilitation Act of 1973, as 
amended (disability); and the 
Government Employee Rights Act of 
1991, which extends protections against 
employment discrimination to certain 
employees who were not previously 
covered. 


The item in this Regulatory Plan 
involves amending regulations 
governing age discrimination in 
employment to exempt from the 
prohibitions of the Age Discrimination 
in Employment Act (ADEA) the practice 
of altering, reducing, or eliminating 
employer-sponsored retiree health 
benefits when retirees become eligible 
for Medicare or comparable State retiree 
health benefits. This rule is intended to 
ensure that the application of the ADEA 
does not discourage employers from 
providing health benefits to their 
retirees. The Commission does not 
believe that the proposed exemption 
will have a significant impact on small 
business entities under the Regulatory 
Flexibility Act because it imposes no 
economic or reporting burdens on such 
firms. On February 4, 2005, AARP sued 
the EEOC seeking to prevent issuance of 
the final rule. 


EEOC 


FINAL RULE STAGE 


132. COORDINATION OF RETIREE 
HEALTH BENEFITS WITH MEDICARE 
AND STATE HEALTH BENEFITS 


Priority: 

Other Significant 
Legal Authority: 
29 USC 628 


CFR Citation: 
29 CFR 1625 


Legal Deadline: 


None 


Abstract: 


The Commission proposes to exempt 
from the prohibitions of the Age 
Discrimination in Employment Act of 
1967, 29 U.S.C. 621 et seq. (ADEA or 
Act), the practice of altering, reducing, 
or eliminating employer-sponsored 
retiree health benefits when retirees 
become eligible for Medicare or 


comparable State retiree health benefits. 


Statement of Need: 


In August 2001, the Commission 
announced that it would consider the 
relationship between the ADEA and 
employer-sponsored retiree health 
benefit plans that alter, reduce, or . 
eliminate benefits upon eligibility for 
Medicare or a comparable State- 
sponsored retiree health benefits 
program. There has been a decline in 
the number of employers providing 
retiree health benefits over the last 10 
years. Various factors have contributed 
to this erosion, including the increased 
cost of health care coverage, an 
increased demand for such coverage as 
large numbers of workers near 
retirement age, and changes in the way 
accounting rules treat the long-term 
costs of providing retiree health 
benefits. Another factor has been 
employer concern about the potential 
application of the ADEA to employer- 
sponsored retiree health benefits. The 
Commission is proposing a narrowly 
drawn ADEA exemption that permits 
the practice of coordinating employer- 
provided retiree health coverage with 
eligibility for Medicare or a State- 
sponsored retiree health benefits 
program, so that the ADEA does not 
discourage employers from providing, 


_ or continuing to provide, health 


benefits to their retirees. 


Summary of Legal Basis: 


Pursuant to section 9 of the ADEA, the 
Commission is authorized to establish 
reasonable exemptions to and from any 
or all provisions of the Act as it may 
find necessary and proper in the public 
interest. 


Alternatives: 


The Commission considered various 
alternatives in developing this 
proposal. The Commission considered 
all alternatives offered by the public 
commenters. 
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Anticipated Cost and Benefits: 


The Commission recognizes that while 
employers are under no legal obligation 
to offer retiree health benefits, some 
employers choose to do so in order to 


- maintain a competitive advantage in 


the marketplace, using these and other 


. benefits to attract and retain the best 


talent available to work for their 
organizations. The proposed rule will 
ensure that the application of the 
ADEA does not discourage employers 
from providing, or continuing to 
provide, health benefits to their retirees 


_who otherwise would have to obtain 


such coverage in the private individual 
marketplace at significant personal 
expense. The Commission believes that 
it is in the best interest of both 
employers and employees for the 
Commission to pursue a policy that 
permits employers to offer these 
benefits to the greatest extent possible. 
It is not anticipated that the proposal 
will result in increased costs. 


Risks: 


The proposed regulatory action will 
reduce the risks of liability for 
noncompliance with the statute by 
exempting certain employer practices 
from regulation. This proposal does not 
address risks to public safety or the 
environment. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action 
Undetermined 


07/14/03 68 FR 41542 
09/12/03 


01/00/06 


Regulatory Flexibility Analysis - 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal, Local, State 
Additional Information: 


On February 4, 2005, AARP sued the 
EEOC seeking to prevent issuance of 
the final rule. 
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Agency Contact: 


Dianna B. Johnston 
Assistant Legal Counsel, Office of Legal 
Counsel 
Equal Employment Opportunity 
Commission 
1801 L Street NW 
Washington, DC 20507 
Phone: 202 663-4638 
TDD Phone: 202 663-7026 
Fax: 202 663-4639 
_ Email: dianna.johnston@eeoc.goy 


RIN: 3046—-AA72 
BILLING CODE 6570-01-S 
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GENERAL SERVICES and utilization and disposal of realand GSA has adopted a question and 
ADMINISTRATION (GSA) personal property. answer, plain language format for its 


; , lati to make th ier t d 
Statement of Regulatory and GSA’s fiscal year 2006 regulatory 


Deregulatory Priorities guidance is being moved into other, less 
The General Services Administration _pgulations to the Sadeal Management formal publications such as customer 
(GSA) establishes Governmentwide R 6 lati 8 service guides. 

egulation (FMR). gu 
policy for construction and operation of 
buildings, procurement and distribution GSA is writing the FMR so that its As necessary, GSA will prepare its 
of supplies, travel and transportation, contents are consistent and sensible, regulations so that they address national 
acquisition, electronic commerce, and limit the regulatory burden placed _ health and security concerns. 
management of advisory committees, on Government officials and the public. —BiLuinG Cope 6820-27-s 


| | 
| 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION (NASA) 


Statement of Regulatory Priorities 


The National Aeronautics and Space 
Administration (NASA) was established 
by the National Aeronautics and Space 
Act of 1958 (the Act), 42 U.S.C. 2451 et 
seq., which laid the foundation for 
NASA’s mission. The Act authorizes 
NASA, among other things, to conduct 
space activities devoted to peaceful 
purposes for the benefit of humankind; 
to preserve the ieadership of the United 
States in aeronautics and space science 
and technology; and to expand 
knowledge of the Earth and space. To 
carry out this mission, NASA is 
authorized to conduct research for the 
solution of problems of flight within 
and outside the Earth’s atmosphere; to 
develop, construct, test, and operate 
aeronautical and space vehicles for 
research purposes; to operate space 
transportation systems, including the 

_Space Shuttle and the International 
Space Station; and to perform such 
other activities as may be required for 
the exploration of space. NASA 
conducts activities required for the 
exploration of space with human- 
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tended, robotic, and expendable 
vehicles and arranges for the most 
effective utilization of the scientific and 
engineering resources of the United 
States with other nations engaged in 
aeronautical and space activities for 
peaceful purposes. 


NASA was created to pursue activities 
in space devoted to peaceful purposes 
and the benefit of all humankind. Our 


’ mission isto explore, discover, and 


understand the Earth’s origins and the 
phenomena in the atmosphere and 
space that affect life. We are pursuing a 
Vision for Space Explorationthat will 
advance U.S. scientific, security, and 
economic interests through a robust 
robotic and human space exploration 
program that will take us throughout the 
solar system and beyond. We will 
redefine what is“‘possible,” and develop 
innovative technologies to protect our 
planet and improve human life. We will 
promote international and commercial 
partnerships to further science, security, 
and safety. And, we will lead the world 
into a new understanding of our planet, 
our solar system, and the universe _ 
around us. 


The following are narrative 
descriptions of the most important 
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regulations being planned for 
publication in the Federal Register 
during fiscal year (FY) 2006. 


The Federal Acquisition Regulation 
(FAR), 48 CFR Chapter 1, contains 
procurement regulations that apply to 
NASA and other Federal agencies. 
NASA implements and supplements 
FAR requirements through the NASA 
FAR Supplement (NFS), 48 CFR Chapter 
18. Major revisions are not expected in ~ 
FY 2006, except to conform to FAR 
changes that are promulgated. In a 
continuing effort to keep the NFS 
current with NASA initiatives and 
Federal procurement policy, minor 
revisions to the NFS will be published. 


NASA is continuing consideration of 
revisions to the cross-waiver of liability 
regulation at 14 CFR Part 1266. 
Specifically, NASA is considering 
implementation of the cross-waiver of 
liability provision of the 
intergovernmental agreement of the 
International Space Station and 
refinement and clarification of 
contractual cross-waivers in NASA 
agreements involving launch services. 
BILLING CODE 7510-13-S 
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NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION (NARA) 

Statement of Regulatory Priorities 
Overview 

The National Archives and Records 
Administration (NARA) issues 
regulations directed to other Federal 
agencies.and to the public. Records 
management regulations directed to 
Federal agencies concern the proper 
management and disposition of Federal 
records. Through the Information 
Security Oversight Office (ISOO), NARA 
also issues Governmentwide regulations 
concerning information security 
classification and declassification 
programs. NARA regulations directed to 
the public address access to and use of 
our historically valuable holdings, 
including archives, donated historical 
materials, Nixon Presidential materials, 
and Presidential records. NARA also 
issues regulations relating to the 
National Historical Publications and 
Records Commission (NHPRC) grant 
programs. 

NARA has three regulatory priorities 
for fiscal year 2006. The first, included 
in The Regulatory Plan, is to revise and 
update our records management 
regulations in 36 CFR ch. XII, 
subchapter B. This regulatory activity is 
part of a major NARA initiative to 
review and redesign our records 
management program that started in 
2000. We began work on this priority in 
fiscal year 2004 with a proposal for a 
new organizational framework for the 
records management regulations to 
make them easier to use. In fiscal year 
2005, we issued a regulation relating to 
transitory e-mail in advance of the 
overall subchapter B revision. We will 
issue the proposed rule to revise 
subchapter B in 2006. 


The second priority is to revise our 
records declassification regulation in 36 
CFR part 1260 to reflect changes in the 
Executive Order governing 
declassification of national security 
classified information (E.O. 12958, as 
amended, Classified National Security 
Information). Our regulations in part 
1260 establish procedures for the 
automatic declassification of records in 
NARA’s legal custody and revise 
requirements for reclassification of 
information as provided for in the 
Executive Order. NARA serves the 
public and Federal agencies by 
specifying the declassification process 
we use. 

Our third priority regulatory action is 
reviewing and updating our NHPRC 
grants program regulations in 36 CFR 


part 1206. The NHPRC grants program 
participates in the Grants.gov 
eGovernment Initiative, and our review 
will ensure that the regulations reflect 
that participation. The NHPRC makes 
grants to preserve and to deliver 
historical records for use by the 
American people. The Commission each 
year receives over 150 applications 
requesting over $15 million of which 
less than $10 million is available to 
award. 


NARA does not have any planned 
regulatory actions that relate to the 
events of September 11, 2001. 


Regulations of Particular Concern to 
Small Businesses 


NARA completed a revised regulation 
specifying facility standards for records 
storage facilities that house Federal 
records(RIN 3095-AB31) in fiscal year 
2005. 


NARA 


PROPOSED RULE STAGE 


133. FEDERAL RECORDS 
MANAGEMENT 


Priority: 
Other Significant 


Legal Authority: 


44 USC 2104(a); 44 USC ch 21; 44 USC 
ch 29; 44 USC ch 33 


CFR Citation: 
36 CFR 1220 to 1238 


Legal Deadline: 
None 


Abstract: 


As part of its initiative to redesign 
Federal records management, NARA is 
revising its records management 
regulations in 36 CFR ch. XII, 
subchapter B to ensure that the 
regulations are appropriate, effective, 
and clear. During fiscal year 2006, we 
will publish several rules relating to the 
redesign. 


Statement of Need: 


NARA’s records management program 
was developed in the 20th century in 

a paper environment. This program has 
not kept up with a Federal Government 
that creates and uses most of its records 
electronically. Today’s Federal records 
environment requires different 
management strategies and techniques. 


The revision. of NARA’s records _ 
disposition policies, processes, and 
tools is identified in our Strategic Plan 
as a key strategy to meet the primary 
goal that “essential evidence will be 
created, identified, appropriately 
scheduled, and managed for as long as 
needed.“ Without effective records 
management, records needed to ° 
document citizens’ rights, actions for 
which Federal officials are responsible, 
and the historical experience of our 
Nation will be at risk of loss, 
deterioration, or destruction. 


Summary of Legal Basis: 


Under the Federal Records Act; the 
Archivist of the United States is 
responsible for: 1) Providing guidance 
and assistance to Federal agencies to 
ensure adequate and proper 
documentation of the policies and . 
transactions of the Federal Government 
and ensuring proper records disposition 
(44 U.S.C. 2904); 2) approving the 
disposition of Federal records (44 
U.S.C. ch. 33); and 3) preserving and 
making available the Federal records of 
continuing value that have been 
transferred to the National Archives of 
the United States (44 U.S.C. ch. 21). 


The Federal Records Act also makes the 
heads of Federal agencies responsible 
for making and preserving records 
containing adequate and proper 
documentation of the organization, 
functions, policies, decisions, 
procedures, and essential transactions 
of the agency and is designed to furnish 
the information necessary to protect the 
legal and financial rights of the 
Government and of persons directly 
affected by the agency’s activities (44 
U.S.C. 3101). Agency heads must also 
have an active, continuing records 


"management program (44 U.S.C. 3102). 


Alternatives: 
None. 


Anticipated Cost and Benefits: 


The revision of NARA’s records 
disposition policies and processes, of 
which this regulation review is a part, 
is intended to reduce the burden on 
agencies and NARA in the area of 
records disposition activities. 


Risks: 
None. 
Timetable: 
Action 


Date 


09/17/02 
03/15/04 69 FR 12100 
05/14/04 


FR Cite 


Begin Review 

ANPRM 

ANPRM Comment 
Period End 


NPRM 11/00/05 


64271 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/The Regulatory Plan 


Regulatory Flexibility Analysis 
Required: 


No 

Smail Entities Affected: 

No 

Government Levels Affected: 
Federal 


URL For More Information: 


www.archives.gov/records- 
mgmt/initiatives/rm-redesign- 
project.html 


URL For Public Comments: 


www.regulations.gov 


Agency Contact: 


Nancy Allard 

Regulatory Contact 

National Archives and Records 
Administration 

Room 4100, NPOL . 

8601 Adelphi Road 

College Park, MD 20740-6001 
Phone: 301 837-1477 

Fax: 301 837-0319 

Email: nancy.allard@nara.gov 


Related RIN: Related to 3095—AB05, 
Related to 3095—AB41, Related to 
3095—AB43, Related to 3095—-AB39 


RIN: 3095—-AB16 
BILLING CODE 7515-01-S 
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OFFICE OF PERSONNEL 
MANAGEMENT (OPM) 


Statement of Regulatory Priorities 


The Office of Personnel Management 
(OPM) is the human resources and 
personnel manager for the President and 
the Federal Government. The primary 
focus of OPM’s regulatory efforts in the 
coming year will continue to be the 
modernization and improvement of 
human resources management to 
support the President’s goal of creating 
a Government that is citizen-centered, 
results-oriented and market-based. To 
this end, OPM’s primary regulatory 
objective is to implement improvements 
to human resources management that 
will enable the Federal Government to 
recruit, manage, develop, and retain the 
high-quality, diverse workforce that 
departments and agencies require to 
carry out their respective missions. 


The President’s Management Agenda ° 
recognizés the critical role that human 
resources management must play in 
reforming Government by identifying 
the Strategic Management of Human 
Capital as the first of its five core 
Governmentwide initiatives. OPM is the 
managing partner on this Presidential 
initiative and has aggressively 
implemented a program to assist other 
agencies in achieving success in this 
area through aligning human resources 
management practices with agency 
missions and objectives. OPM will 
- continue implementing this initiative by 
way of collaboration, coordination, and 
regulation as necessary and appropriate 
during the coming year. 


National Security Personnel System 


The 2004 National Defense 
Authorization Act (NDAA) authorizes 
the creation of a National Security 
Personnel System (NSPS) at the 
Department of Defense (DoD). OPM has 
collaborated extensively with DoD to 
identify the regulatory requirements 
needed to establish a flexible and 
contemporary human resources 
management system as called for in the 
statute. The NSPS must be fair and 
credible, adhere to merit principles, . 
honor veterans’ preference, protect 
against prohibited personnel practices, 
and include a performance management 
system that incorporates pay for 
performance. In addition, the Act 
permits the establishment of a new labor 
relations system and a new employee 
appeals process, and grants flexibilities 
in recruitment and assignment actions 
and in the adjustment of overall agency 
staff. The NSPS is vital to DoD’s 
national security mission and will 


remain a regulatory priority for OPM in 
the year ahead. 


Working for America Act (WFAA) 


OPM and OMB have drafted 
legislation that they anticipate will be 
introduced in Congress sometime in the 
fall of 2005. This legislation will 
modernize certain elements of existing 
civil service law covering Federal 
employees in departments and agencies 
not covered by statutes already enacted 
for the Departments of Defense and 
Homeland Security. If enacted, over the 
course of the next year OPM would 
begin to develop regulations to define in 
greater detail the parameters of these 
new statutory authorities(i.e., for the 
governmentwide classification, pay, and 
performance appraisal systems, as well 
as for any other new human resources 
authorities enacted into law) and to 
provide a plan for fairly and effectively 
implementing new human resources 
management authorities through a 
system of robust coordination, 
certification, oversight, and evaluation. 


Compensation Reform 


Because compensation reform is a 
necessary element of improving the. 
management of human capital —a 
central goal of the President’s 
Management Agenda —OPM anticipates 
making promulgation of compensation 
reform regulations a priority in 2006, 
including the final regulations on 
recruitment, relocation, and retention 
incentives; compensatory time for 
travel; annual leave accrual for SES 
members; and annual leave creditable 
service enhancements. 


e-Government 


OPM has been designated as the 
managing partner on 5 of the 24 e- 
Government initiatives in the 
President's Management Agenda. 
Specifically, OPM is the managing 
partner for Recruitment One Stop, e- 
Clearance, e-Training, e-Payroll, and e- 
Enterprise HR Integration (e-EHRI). 
These initiatives will require 
promulgation of new or modified 
regulations. In addition, OPM has been 
designated the managing partner of the 
Human Resources Line of Business (HR 
LOB). The objective of HR LOB is to 
create a framework for a 
Governmentwide, modern, cost 
effective, standardized, - 
interoperable Human Resources 
solution that provides common core 
functionality and maximizes automation 
of processes to support the strategic 
management of human capital. The 
current suite of e-Government initiatives 
managed by OPM will be transitioned 


and integrated into the HR LOB. This 
initiative will also require promulgation 
of new or modified regulations in 2005- 
2006. 


No FEAR Regulations 


In July 2003, the President delegated 
responsibility for promulgating 
regulations pursuant to title II of the 
Notification and Federal Employee 
Antidiscrimination and Retaliation Act 
of 2002 to OPM. The provisions of title 
II relate to reimbursement of the 
Treasury Department’s judgment fund, 
notice and training for applicants and 
employees, and reporting requirements 
by agencies. Regulations concerning 
reimbursement of the judgment fund 
were promulgated on an interim final 
basis on January 22, 2004. Regulations 
concerning notice and training for 
applicants and employees were 
promulgated as proposed regulations on 
February 28, 2005. At the request of 
Congress and stakeholder groups, the 
comment period for the regulations was 
extended from April 2005 to June 2005. 
After working with the EEOC, the Office 
of Special Counsel, the Department of 
Justice and the Department of Treasury, 
OPM expects to promulgate the 
remaining provisions of title II of the 
Act, the regulations for the annual 
report and comprehensive study before 
the end of this calendar year. 


Human Resources (HR) Flexibilities 


In FY.2005 OPM continued to 
modernize the civil service and hiring 
process. OPM issued the following 
proposed and interim regulations in — 
support of this endeavor which we 
anticipate will be finalized in FY 2006. 
The Direct Hire for Acquisition 
Positions regulation will allow non-DoD 
agencies to recruit and directly hire 
individuals into certain Federal 
acquisition positions. The Employment 
of Persons with Disabilities regulation 
supports the President’s New Freedom 
Initiative and will provide agencies the 
authority to determine whether these 
individuals can receive an excepted 
appointment. The Student Career 
Experience Program regulations 


' enhance the value of work experience 


and academic performance as credits 
towards a permanent appointment. The 
Veterans Recruitment Appointment 
regulations broaden eligibility criteria 
for obtaining a noncompetitive 
appointment. The salary offset (dual 
compensation) waivers regulation 
amends the criteria under which OPM 
may grant dual compensation (salary 
off-set) waivers on a case-by-case basis, 
or delegate waiver authority to agencies 
in emergency situations posing a direct 
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threat to life or property or in unusual 
non-emergency situations. 


Human Capital Management 


The Chief Human Capital Officers Act 
established a new chapter 14, Agency 
Chief Human Capital Officers, within 
title 5, U.S. Code, as well as a 
requirement for OPM to establish by 
regulation systems for assessing the 
management of human capital in _ 
Federal agencies. Provisions of the . 
NDAA established a related requirement 


for agencies to conduct annual 
employee surveys under regulations 
issued by OPM. In the coming year, 
OPM will be addressing these and 
related general human capital 
management requirements through 
implementing regulations. 


Combined Federal Campaign (CFC) 


OPM is in the process of issuing a 
proposed regulation for the Combined 
Federal Campaign (CFC) which will 
require all CFC applicant charities to 
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certify that they are in compliance with 
all statutes, executive orders, and 
regulations restricting or prohibiting 
U.S. persons and entities from engaging 
in transactions and dealings with 
countries, entities, or individuals 
subject to economic sanctions 
administered by the U.S. In addition, 
OPM is exploring other possible 
regulatory changes concerning 
participation criteria. 

BILLING CODE 6325-44-S 
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PENSION BENEFIT GUARANTY 
CORPORATION (PBGC) 


Statement of Regulatory and 
Deregulatory Priorities 


The Pension Benefit Guaranty 
Corporation (PBGC) protects the 
pensions of over 44 million working 
men and women in about 31,000 private 
defined benefit plans. The PBGC 
receives no funds from general tax 
revenues. Operations are financed by 
insurance premiums, investment 
income, assets from pension plans 
trusteed by the PBGC, and recoveries 
from the companies formerly 
responsible for the trusteed plans. 


To carry out these functions, the 
PBGC must issue regulations 
interpreting such matters as the 
termination process, establishment of 
procedures for the payment of 
premiums, and assessment and 
collection of employer liability. The 
PBGC regulatory priorities are focused 
on improving transparency and 
increasing the use of electronic filing to 
simplify filing. 

PBGC Insurance Programs 


The PBGC administers two insurance 
programs for private defined benefit 
plans under title IV of the Employee 
Retirement Income Security Act of 1974 
(ERISA): a single-employer plan 
termination insurance program and a 
multiemployer plan insolvency 
insurance program. 


Single-Employer Prograin. Under the 
single-employer program, the PBGC 
pays guaranteed and certain other 
pension benefits to participants and 
beneficiaries if their plan terminates 
with insufficient assets (distress and 
involuntary terminations). At the end of 
fiscal year 2004, the program had a 
record $23 billion deficit, and Congress 
was considering proposals by the 
Administration and others to improve 
funding of plans and restore the 
financial health of the insurance 
program. 

Multiemployer Program.The smaller 
multiemployer program covers 1,600 
collectively bargained plans involving 
more than one unrelated employer. The 
PBGC provides financial assistance (in 
the form of a loan) to the plan if the plan- 
is unable to pay benefits at the 
guaranteed level. Guaranteed benefits 
are less than single-employer 
guaranteed benefits. The multiemployer 
program, which is separately funded 
from the single-employer program, went 
into a deficit position in FY 2003, which 
improved slightly in 2064. The 
Administration will be examining the 


multiemployer program to determine 
what changes, if any, may be needed. to 
strengthen it. 

Regulatory Objectives and Priorities 

PBGC regulatory objectives and 
priorities are developed in the context 
of its statutory purposes: (1) 
encouraging voluntary private pension 
plans; (2) providing for the timely and 
uninterrupted payment of pension 
benefits; and (3) keeping premiums at 
the lowest possible levels. PBGC also 
attempts to minimize administrative 
burdens on plans and participants. 


The PBGC regulatory priorities are 
focused on changes to improve 
transparency and to simplify filing with 
PBGC by increasing use of electronic 
filing. PBGC policymaking gives 
consideration to the special needs and 
concerns of small business. 


Improve Transparency of Information 


PBGC has been moving forward to 
improve transparency of information to 
plan participants, investors, and PBGC, 
to better inform them and to encourage 
more responsible funding of pension 
plans. In March 2005, PBGC issued a 
final rule requiring the filing of certain 
additional items of supporting 
information for plan actuarial 
information and employer financial 
information that is required of certain 
employers with large amounts of 
pension underfunding. PBGC also is 
developing proposed amendments to 
the regulation that requires notice to 
PBGC of certain events that threaten 
plan funding. In addition, PBGC is 
developing proposed amendments to 
improve the accuracy of plan funding 
information that certain underfunded 
plans are required to provide in an 
annual Participant Notice. 

Simplify Filing by Increasing Use of 
Electronic Filing 

The PBGC introduced optional 
electronic filing of premiums in 2004 
with an online filing system that 
employs PBGC software. In March 2005, 
PBGC issued a proposed rule that would 
require electronic filing of premium 
information for plans with 500 or more 
participants for plan years beginning 
after 2005 and for all plans for plan 
years beginning after 2006. The PBGC 
would grant case-by-case exemptions for 
filers that demonstrated good cause. On- 
line filers will have a choice of using 
private-sector software that meets 
PBGC’s published standards or using 
PBGC’s software. Electronic premium 
filing will simplify filers’ paperwork, 
improve accuracy of PBGC’s premium 
records and database, and enable more 
prompt payment of premium refunds. 
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Plan actuarial and employer financial 
information required to be reported to 
PBGC by employers with large amounts 
of pension underfunding is required to 
be filed electronically under a final 
regulation issued in March 2005. 
Electronic filing will reduce the filing 
burden, improve accuracy, and better 
enable PBGC to monitor and manage 
risks posed by these plans. 


Relief for Small Businesses 


A large percentage of the plans 
insured by the PBGC are small or 
maintained by small employers. The 
PBGC takes the special needs and 
concerns of small entities into account 
in developing its regulatory policies. For 
example, mandatory electronic filing of 
premiums would apply a year later to 
plans with fewer than 500 participants 
than to larger plans. Also, the May 2004 
proposed revisions to the penalty 
structure for failure to comply with the 
Participant Notice requirements scale 
down the penalty rate based on the 
number of plan participants. 


The PBGC will continue to review its 
regulations to look for further 
simplification opportunities. The 
PBGC’s regulatory plan for October 1, 
2005, to September 30, 2006, consists of 
one significant regulatory action. 


PBGC 


FINAL RULE STAGE 


134. ALLOCATION OF ASSETS IN 
SINGLE-EMPLOYER PLANS; 
VALUATION OF BENEFITS AND 
ASSETS 


Priority: 
Other Significant 
Legal Authority: 


29 USC 1302(b)(3); 29 USC 1341; 29 
USC 1301(a); 29 USC 1344; 29 USC 
1362 


CFR Citation: 

29 CFR 4044, subpart B 
Legal Deadline: 

None 

Abstract: 


The PBGC proposes to amend its 
benefit valuation and asset allocation 
regulations by adopting more current 
mortality tables and otherwise 


simplifying and improving its valuation 


assumptions and methods. 


| 
| 

| 
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Statement of Need: 


The PBGC’s regulations prescribe rules 
for valuing a terminating plan’s benefits 
for several purposes, including (1) 
determining employer liability and (2) 
allocating assets to determine benefit 
entitlements. The PBGC’s interest 
assumption for valuing benefits, when 
combined with the PBGC’s mortality 
assumption, is intended to reflect the 
market price of single-premium, 
nonparticipating group annuity 
contracts for terminating plans. In 
developing its interest assumptions, the 
PBGC uses data from surveys 
conducted by the American Council of 
Life Insurers. The PBGC currently uses 
a mortality assumption based on the 
1983 Group Annuity Mortality Table in 
its benefit valuation and asset 
allocation regulations (29 CFR parts 
4044 and 4281). 


In May 1995, the Society of Actuaries 
Group Annuity Valuation Table Task 
Force issued a report that recommends 
new mortality tables for a new Group 
Annuity Reserve Valuation Standard 
and a new Group Annuity Mortality 
Valuation Standard. In December 1996, 
the National Association of Insurance 


- out the purposes of title IV of ERISA. 


Commissioners adopted the new tables 
as models for determining reserve 


‘liabilities for group annuities. The 


PBGC is considering incorporating 
these tables into its regulations and 
making other modifications. 
Summary of Legal Basis: 


The PBGC has the authority to issue 
rules and regulations necessary to carry 


Alternatives: 
Not yet determined. 


Anticipated Cost and Benefits: 

Cost estimates are not yet available. 
However, the PBGC expects that this 
regulation will not have a material 
effect on costs. 

Risks: 

Not applicable. 

Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


03/19/97 62 FR 12982 
05/19/97 


03/14/05 70 FR 12429 
05/13/05 
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Action Date 
Final Action 11/00/05 
Final Action Effective 12/00/05 
Regulatory Flexibility Analysis | 
Required: 

No 


Government Levels Affected: 
None 

URL For More Information: 
www.pbgc.gov/regs 

URL For Public Comments: 
www.pbgc.gov/regs 


Agency Contact: 

James L. Beller 

Attorney 

Pension Benefit Guaranty Corporation 
Legislative and Regulatory Department 
1200 K Street NW 

Washington, DC 20005-4026 

Phone: 202 326-4024 

TDD Phone: 800 877-8339 

Fax: 202 326-4112 


RIN: 1212—AA55 
BILLING CODE 7708-01-S 


FR Cite 
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SMALL BUSINESS ADMINISTRATION 
(SBA) 


Statement of Regulatory Priorities 


Overview 


The Small Business Administration’s 
(SBA) mission is to maintain and 
strengthen the Nation’s economy by 
enabling the establishment and viability 
- of small businesses and by assisting in 
economic recovery of communities after 
disasters. In order to accomplish this 
mission, SBA focuses on improving the 
economic environment for small 
businesses; bridging the competitive 
opportunity gap facing small business 
entrepreneurs; and providing financial 
_ assistance for the restoration of homes 
- and businesses affected by disasters. 


SBA is committed to: 


Working with its financial partners to 
improve small businesses’ access to 
capital through SBA’s loan and 
venture capital programs; 


Providing technical assistance to 
small businesses through its resource 
partners; 


Increasing contracting and business 
opportunities for small businesses; 


Providing affordable, timely and 
easily accessible financial assistance 
to businesses, homeowners and 
renters after a disaster; 


Measuring outcomes, such as revenue 
growth, job creation, business 
longevity, and recovery rate after a 
disaster, to ensure that SBA’s 
programs and services are delivered 
efficiently and effectively. 


SBA’s regulatory actions reflect the 
goals and objectives of the agency and 
are designed to provide the small 
business and residential communities 
with the information and guidance they 
need to succeed as entrepreneurs and 
restore their homes or other property 
after a disaster. All of SBA’s rules 
concern small businesses and programs 
that promote small businesses. In the 
coming year, SBA’s regulatory priorities 
will focus on strengthening SBA’s 
management of its programs and 
services, including the Small Business 
Lending Company and Lender Oversight 
programs, facilitating small business 
involvement in innovative 
manufacturing through modernization 
of the Small Business Innovation & 
Research and Small Business 
Technology Transfer programs, and 
promoting Federal contracting 
opportunities through the 
implementation of the Women-Owned 
Small Business Federal Contract 
Assistance program. 


SBA 


PROPOSED RULE STAGE 


135. SMALL BUSINESS LENDING 
COMPANY AND LENDER OVERSIGHT 
REGULATIONS 

Priority: 

Other Significant 

Legal Authority: 

15 USC 634(b)(6); 15 USC 634(b){(7); 15 
USC 634(b)(14); 15 USC 636(a); 15 USC 


- 636(m); 15 USC 650; 15 USC 687(f); 


15 USC 697(a); 15 USC 697e(c)(8) 


CFR Citation: 


13 CFR 120.460; 13 CFR 120.470; 13 
CFR 120.1000 et seq. 


Legal Deadline: 

None 

Abstract: 

This rule would implement the Small 


.Business Administration’s (SBA) 


statutory authority under the Small 
Business Reauthorization and 
Manufacturing Assistance Act of 2004 
(Reauthorization Act) to regulate Small 
Business Lending Companies (SBLCs) 
and non-federally regulated lenders 
(NFRLs). It also would conform SBA 
rules to various changes in the Section 
7(a) Business Loan Program and the 
Certified Development Company (CDC) - 
Program enacted by the Reauthorization 
Act. 

In particular, this rule would: (1) define 
SBLCs and NFRLs; (2) clarify SBA’s 
authority to regulate SBLCs and NFRLs; 
(3) authorize SBA to set minimum 
capital standards for SBLCs, to issue 
cease and desist orders, and revoke or 
suspend lending authority of SBLCs 
and NFRLs; (4) establish the Bureau of 
Premier Certified Lender Program 
Oversight in the Office of Lender 
Oversight; (5) transfer existing SBA 
enforcement authority over CDCs from 
the Office of Financial Assistance to the 
Office of Lender Oversight; and (6) 
define SBA’s enforcement authorities 
relative to all SBA lenders participating 
in the 7(a) and CDC programs and 
intermediaries in the Microloan 
program; among other things. 


Statement of Need: 


Section 7(a) of the Small Business Act 
states that SBA may provide financing 
to small businesses “directly or in 
cooperation with banks or other ' 
financial institutions.” Presently, SBA 
guarantees loans through approximately 


5,000 lenders. Of these lenders, about 
14 are SBLCs that are not otherwise 
regulated by Federal or State 
chartering/licensing agencies. SBA 
examines these SBLCs periodically. 
Congressional and Administration 
policy to delegate lending 
responsibilities to SBLCs and other 
SBA lenders requires that SBA increase 
its lender oversight. To that end, SBA 
will draft regulations that strengthen 
the Agency’s management of its 
business loan and lender oversight 
programs. 


Summary of Legal Basis: 
Small Business Act, sec. 23(b)(3). 
Alternatives: 


‘This rulemaking amends and expands 


SBA’s existing regulations on the SBLC 
and lender oversight programs. 


Anticipated Cost and Benefits: 


This rulemaking is designed to 
strengthen SBA’s regulations regarding 
the SBLC Program and business loan 
and lender oversight programs. Some 
additional costs associated with 
additional reporting by the SBLCs, 
NFRLs, and other SBA lenders to the 
SBA are anticipated. 


Risks: J 


This regulation poses no risks to the 
public health and safety or to the 


environment. 

Timetable: 

Action Date . 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 
Small Entities Affected: 


Businesses 


Government Levels Affected: 
None : 


Federalism: 
Undetermined 


Agency Contact: 

Janet A. Tasker 

Associate Administrator for Lender 
Oversight 

Small Business Administration 
409 Third Street SW 

Washington, DC 20416 

Phone: 202 205-3049 

Email: janet.tasker@sba.gov 


RIN: 3245-AE14 


FR Cite 
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FINAL RULE STAGE 


136. SMALL BUSINESS TECHNOLOGY 
TRANSFER PROGRAM POLICY 
DIRECTIVE 


Priority: 

Other Significant 

Legal Authority: 

15 USC 638; PL 107-50 


CFR Citation: 


None 

Legal Deadline: 

Final, Statutory, February 15, 2002, 
Small Business Technology Transfer 
Program Reauthorization Act of 2001, 
enacted 10/15/2001, requires \ 
publication of policy directive 
modifications. 


Abstract: 


This Policy Directive would fulfill 
SBA’s statutory obligation to provide 
guidance to the participating Federal 
agencies. for the general operation of the 
Small Business Technology Transfer 
(STTR) Program. In particular, the 
Policy Directive would: (1) clarify 
STTR data rights pertaining to STTR | 
Phase I, II, and III awards; (2) require 
the establishment of a STTR Program 
database that would be accessible to the 
Government and the public; (3) require 
participating agencies to increase the 
amount of their extramural budget 
reserved for STTR from 0.15 percent to 
0.3 percent; (4) permit agencies to 
increase the dollar value of STTR Phase 
II awards from $500,000 to $750,000; 
(5) permit agencies to approve a shorter 
or longer duration of time for award 
performance; and (6) to incorporate 
language implementing Executive Order 
13329, “Encouraging Innovation in 
Manufacturing;” among other things. 


Statement of Need: 


In 1992, Congress enacted the Small 
Business Technology Transfer Act of 
1992 (STTR Act), Public Law No. 102- 
564 (codified at 15 U.S.C. 638). The 
STTR Act established the Small 
Business Technology Transfer Program 
(STTR Program) as a pilot program that 
required Federal agencies with 
extramural budgets for research or 
research and development (R/R&D) in 
excess of $1 billion per fiscal year to 
enter into funding agreements with 
small business concerns (SBCs} 'that::: 


with a research institution. The 
purpose of the STTR Program is to 
stimulate a partnership of ideas and 
technologies between innovative SBCs 
and research institutions. The program 
assists the small business and research 
communities by developing 
commercially viable technologies. The 
STTR Program is a phased process, 
uniform throughout the Federal 


Government, of soliciting proposals and 


awarding funding agreements for 
R/R&D to meet stated agency needs or 
missions. The STTR Act requires the 
U.S. Small Business Administration 
(SBA) to “issue a policy directive for 
the general conduct of the STTR 
Programs within the Federal 
Government.” (15 U.S.C. 638(p)(1)). 
SBA published its first STTR Policy 
Directive in 1993 (58 FR 42607-42620, 
August 10, 1993). This Policy Directive 
fulfilled SBA’s statutory obligation to 
provide guidance to the participating 
Federal agencies for the general ~ 
operation of the STTR Program. Federal 
agencies participating in the STTR 
Program (STTR agencies) are obligated 
to follow the guidance provided by this 
Policy Directive. Each agency is 
required to review its rules, policies, 
and guidance on the STTR Program to 
ensure consistency with this Policy 
Directive and to make any necessary 
changes in accordance with each 
agency’s normal procedures. This is 
consistent with the statutory authority 
provided to the SBA concerning the 
STTR Program. 


On February 24, 2004, the President 
signed Executive Order (Order) 13329, 
“Encouraging Innovation in 
Manufacturing.“ This Order specifically 
requires the Small Business 
Administration (SBA) to: (1) establish, 
after consultation with the Director of 
the Office of Science and Technology 
Policy (Director), formats and schedules 
for submission of reports by the heads 
of departments and agencies; (2) issue 
to departments and agencies guidelines 
and directives (in addition to the 
formats and schedules) as the 
Administrator determines from time to 
time are necessary to implement the 
Order, after such guidelines and 
directives are submitted to the 
President, through the Director, for 
approval and are approved by the 
President. In addition, the heads of the 
agencies and departments with one or 
more SBIR or STTR programs are 
required: (1) to the extent permitted by . 
law and jn,a manner consistent with 
the mission of that department or 
agency, to give high priority within 
such programs to manufacturing-related 


engage in a collaborative research and development, to, advance 


Action 


Federal | 
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innovation, including innovation in 
manufacturing; and 2) to submit reports 
annually to the Administrator of the 
SBA and the Director concerning the 
efforts of such departments or agencies 
in implementing this Order. 


Summary of Legal Basis: 


In 1992, Congress enacted the Small 
Business Technology Transfer Act of 
1992 (STTR Act), Public Law No. 102- 
564 (codified at 15 U.S.C. 638). 
Congress has since amended the STTR 
Act, most recently with the enactment 
of the Small Business Technology 
Transfer Program Reauthorization Act 
of 2001 (Reauthorization Act), Public 
Law No. 107-50. The Reauthorization 
Act extends the STTR Program through 
September 30, 2009, and changed its 
status from a pilot program to a 
permanent one. The President signed 
Executive Order 13329, ‘Encouraging 
Innovation in Manufacturing” in 2004. 


Alternatives: 


There are no alternatives since it is 
mandated by law to issue a policy 
directive for the general conduct of the 
program. 


Anticipated Cost and Benefits: 


This directive does not impose any new 
substantive costs to small businesses or 
to the Federal Government. Instead, the 
directive ensures that the Federal 
agencies and departments are assisting 
the private sector consistent with the 
directive. The Small Business 
Technology Transfer Program 
Reauthorization Act of 2001 benefits 
small businesses by requiring 
participating agencies to increase the 
amount of their extramural budget to 
be reserved for the STTR Program from 
0.15 percent to 0.3 percent and permits 
agencies to increase the dollar value of 
STTR Phase II awards from $500,000 
to $750,000. 


Risks: 


This policy directive poses no risks to 
the public health and safety or to the 
environment. 


Timetable: 


Date FR Cite 


Notice of Proposed 06/16/03 68 FR 35748 
Policy Directive 

Comment Period End 07/16/03 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
Affected: 
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Agency Contact: 

Edsel Brown 

Assistant Administrator for Technology, 
Office of Government 
Contracting/Business Development 
Small Business Administration 

409 Third Street SW 

Washington, DC 20416 

Phone: 202 205-6450 

Email: edsel.brown@sba.gov 


RIN: 3245—AE96 


SBA 


137. SMALL BUSINESS INNOVATION 
RESEARCH (SBIR) POLICY 
DIRECTIVE 


Priority: 

Other Significant 
Legal Authority: 
15 USC 638(j)(1) 
CFR Citation: 


On May 19, 2005, SBA proposed 
amendments to the Small Business 
Innovation and Research (SBIR) 
Program Policy Directive. Those 
amendments reflected the requirements 
that Executive Order 13329, 
“Encouraging Innovation in 
Manufacturing,” February 24, 2004, 


imposed on SBA and Federal agencies _ 


participating in the SBIR Program (70 
FR 28975). In accordance with the 
Executive Order, SBA intends to issue 
guidelines on implementing the 
Executive Order, including requiring 
participating agencies to (1) give high 
priority to SBIR projects that are 
focused on manufacturing-related R&D 
in a manner consistent with their 
missions and the purpose of the SBIR 
program; (2) develop an action plan for 
implementing the order; and (3) report 
to SBA annually on these 
implementation plans. 


Statement of Need: 


On February 24, 2004, the President 
signed Executive Order (Order)1 3329 
“Encouraging Innovation in 
Manufacturing.” This Executive order 
specifically requires the Small Business 
Administration (SBA) to: 1) establish, 
after consultation with the Director of 


the Office and Science and Technology 
Policy (Director), formats and schedules 
for submission of reports by the heads 
of departments and agencies; 2) issue 
to departments and agencies guidelines 
and directives (in addition to the’ 
formats and schedules) as the 
Administrator determines from time to 
time are necessary to implement the 
Order, after such guidelines and 
directives are submitted to the 
President, through the Director, for 
approval and are approved by the 
President. In addition, the heads of the 
agencies and departments with one or 
more SBIR or STTR programs are 
required: 1) to the extent permitted by 
law and in a manner consistent with 
the mission of that department or 
agency, to give high priority within 
such programs to manufacturing-related 
research and development to advance 
innovation including innovation in 


‘manufacturing and 2) to submit reports 


annually to the Administrator of the 
SBA and the Director concerning the 
efforts of such departments or agencies 
in implementing this Order. 


Summary of Legal Basis: 


In 1982, Congress enacted the Small 
Business Innovation Development Act 
of 1982 (SBIDA), Public Law 97-219 
(codified at 15 U.S.C. 638), which 
established the Small Business 
Innovation Research Program (SBIR 
Program). SBIDA requires the SBA to 
“issue Policy Directives for the general 
conduct of the SBIR programs within 
the Federal Government.” (15 U.S.C. 
638(j)(1)) In December of 2000, 
Congress enacted the Small Business 
Innovation Research Program 
Reauthorization Act of 2000 
(Reauthorization Act), Public Law 106- 
554. The Reauthorization Act extends 
the SBIR Program through September 
30, 2008. SBA published its first Policy 
Directive, Policy Directive No. 65-01, 
22 years ago (47 FR 52966, November 
24, 1982). The last SBIR Policy 
Directive amendments were published 
2 years ago (67 FR 60072-60098, 


’ September 24, 2002). 


Alternatives: 


There are no practical alternatives that 
accomplish the objectives established 
by Executive Order 13329. An 
alternative to amending the SBIR Policy 
Directive that was considered was to 
issue a Special Policy Information 
Notice (SPIN) to the participating SBIR 


agencies and departments. SPINs have 
been used in the past in order to 
provide clarifying guidance on existing 
definitions or policy matters to the 
participating SBIR agencies and 
departments. As Executive Order 13329 
was a new Presidential initiative, a 
SPIN. was not deemed the appropriate 
medium for providing guidance to the 
participants. Amending the Policy 
Directives was identified as the method 
for effective implementation of 
Executive Order 13329. 


Anticipated Cost and Benefits: 


The amendments to the Policy 
Directive do not impose any new 
substantive costs to small businesses. 
Further, implementing the Executive 
order does not impose any substantive 
cost to the Federal Government. 
Instead, implementing this Executive 
Order ensures that the Federal agencies 
and departments are assisting the 
private sector in its manufacturing 
innovation efforts. 


Risks: 


The amendments to the SBIR Policy 
Directive and the implementation of 
Executive Order 13329 pose no risks 
to the public health and safety or to 
the environment. 


Timetable: 
Action Date FR Cite 


Notice of Proposed 05/19/05 70 FR 28975 
Policy Directive 

Other/Comment 
Period End 

Notice of Final Policy 11/00/05 
Directive 


06/20/05 


Regulatory Analysis 
Required: 


No 
Government Levels Affected: 


None 


Agency Contact: 


Edsel Brown 

Assistant Administrator for Technology, 
Office of Government 
Contracting/Business Development 
Smail Business Administration 

409 Third Street SW. 

Washington, DC 20416 

Phone: 202 205-6450 

Email: edse].brown@sba.gov 


RIN: 3245—-AF21 
BILLING CODE 8025-01-S 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005/The Regulatory Plan 


64279 


SOCIAL SECURITY ADMINISTRATION: 
(SSA) 


Statement of Priorities 


The Social Security Administration 
(SSA) administers the retirement, 
survivors, and disability insurance 
programs under title II of the Social 
Security Act (the Act), the 
Supplemental Security Income (SSI) 
program under title XVI of the Act and 
the Special Veterans Benefits under title 
XVIII of the Act. As directed by 
Congress, we also assist in 
- administering portions of the Medicare 
program. Our regulations codify the 
requirements for eligibility and 
entitlement to benefits under the 
programs that we administer. Generally, 
SSA’s regulations do not impose 
burdens on the private sector or on State 
or local governments. 


Our 21 entries for the Regulatory Plan 
represent areas of major importance to 
the administration of the retirement, 
survivors, disability, SSI, and Medicare 
programs. Each individual initiative is 
described more fully after this 
Statement of Regulatory Priorities. 
Several of these regulatory priorities 
reflect the provisions of major laws that 
were recently enacted the Medicare 
Prescription Drug, Improvement and 
Modernization Act of 2003 (Pub. L. 108- 
173), the Social Security Protection Act 
of 2004 (Pub. L. 108-203) and the 
Intelligence Reform and Terrorism 
Prevention Act of 2004 (Pub. L. 108- 
458). 


Improve the Disability Process 


As the continued improvement of the 
disability program is an area of vital 


interest to SSA, we have included in the | 


Plan 12 initiatives that address 
disability. 

We are amending our administrative 
review process for benefit claims under 
title II of the Social Security Act (the 
Act) based on disability, and for 
applications for supplemental security 
income (SSI) payments based on 
disability or blindness under title XVI of 
the Act. We expect that the changes we 
are making will improve the accuracy 
and timeliness of decision-making 
throughout the disability determination 
process. 


We are including several initiatives 
that address issues involving attempts 
by disabled individuals to return to the 
workforce. A final rule will revise 
several areas of our regulations on the 
Ticket to Work program to improve the 
support of disabled individuals who 
want and need assistance to return to 
the workforce. Another proposed rule 


would, among other changes, require us 
to issue a receipt when an individual 


- receiving disability benefits reports a 


change in work activity or earnings. 
This rule would also include home 
schooling as a form of regular school 
attendance for purposes of the Student 
Earned Income Exclusion and reflects 
provisions of the Social Security 
Protection Act of 2004. A final rule will 
establish time limits and other criteria 
for individuals receiving disability 
benefits who wish to initiate plans to 
achieve self-support. We are including 
two proposed rules concerning the 
continuing disability review (CDR). One 
would explain the standards we use to 
evaluate the work activity of an 
individual receiving disability benefits, 
and when we will conduct a CDR. The 
other would amend our regulation to 
suspend disability benefits when a 
beneficiary fails to cooperate with our 
request for information during a CDR. 


We are including a final rule that will 
clarify how we make a finding regarding 
medical equivalence. 


A proposed rule would revise the 
definitions of the age categories we use 


_as a criterion in determining. disability. 


Four initiatives would update the 
medical listings used to determine 
disability: final rules on digestive 
system disorders and cardiovascular 
disorders, and two proposed rules on 
immune system disorders and 
evaluating mental disorders. The 
revisions will ensure that the listings 
reflect advances in medical knowledge, 
treatment, and methods of evaluating 
these impairments. 


Improve Stewardship 


SSA bears a responsibility to ensure 
we are effective stewards of the public 
trust placed in us. We are including in 
the Plan several regulatory initiatives 
designed to strengthen our stewardship 
and program integrity activities; one 
also reflects the goal to improve 
financial performance contained in the 
President’s Management Agenda. 


For beneficiaries who are not able to 
manage their own benefits due to legal 
incompetence or medical infirmity, we 
must assure that benefits paid to 
representatives on their behalf are used 
properly. We are developing proposed 
rules that reflect provisions of the Social 
Security Protection Act of 2004 
intended to strengthen our oversight of © 
the representative payee program. 


The Debt Collection Improvement Act 
of 1996, as amended by the Foster Care 
Independence Act of 1999, provided 
SSA with new tools for our efforts in 


collecting debts, including the use of 
administrative wage garnishment. We 
are developing a proposed rule on 
Federal salary offset that will enable us 
to collect qualifying, delinquent title II 
and XVI debts owed by former 
beneficiaries who are currently 
employed by the Federal government. 


A proposed rule would prohibit title 
II benefits to persons fleeing 
prosecution, custody, or confinement 
after conviction, and to persons 
violating probation or parole. This 
proposed rule reflects a provision of the 
Social Security Protection Act of 2004. 


A proposed rule will enhance the 
integrity of SSA’s enumeration 
processes for assigning Social Security 
Numbers by reducing the opportunity 
for fraud. It would limit the number of 
Social Security Number cards an 
individual can obtain. This proposed 
rule reflects provisions of the 
Intelligence Reform and Terrorism 
Prevention Act of 2004. 


Another proposed rule would reflect 
a provision of the Social Security 
Protection Act of 2004 concerning a 
requirement that certain non-citizen 
workers must meet to establish 
entitlement to benefits of title Il of the 
Act. 


A final rule will enhance our program 
integrity efforts by expanding our civil 
monetary penalties program. Included, 
among other activities, would be 
solicitations or mailings by outside 
individuals or entities that mislead the 
public into believing that SSA either 
approves, endorses, or authorizes the 
solicitations or mailings. This final rule 
reflects provisions of the Social Security 
Protection Act of 2004. 


‘Simplify the SSI Program 


We are including a proposed rule that 
would reflect several provisions of the 
Social Security Protection Act of 2004, 
including simplifying the calculation of 
infrequent and irregular income, and 
other changes. 


Implement Medicare Legislation 


SSA does not have overall 
responsibility for the Medicare program 
under title XVIII of the Social Security 
Act. However, the Medicare 
Prescription Drug, Improvement and 
Modernization Act of 2003 directs SSA 
to assist in administering portions of the 
Medicare program. We are including in 
the Plan two proposed rules that would 
implement the legislation. 


First, we expect to finalize rules 
concerning Medicare Prescription Drug 
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premium and cost-sharing subsidies 
(Medicare part D). 
Second, we propose rules on 
reduction of premium subsidies for the 
Supplementary Medical Insurance 
Benefit program (Medicare part B). 


SSA 
PROPOSED RULE STAGE 


138. FEDERAL SALARY OFFSET 
(WITHHOLDING A PORTION OF A 
FEDERAL EMPLOYEE’S SALARY TO 
COLLECT A DELINQUENT DEBT 
OWED TO THE SOCIAL SECURITY 
ADMINISTRATION) (721P) 


Priority: 
Other Significant 


Legal Authority: 
42 USC 404; 42 USC 405; 42 USC 902; 
42 USC 1383; 5 USC 5514 


CFR Citation: 
20 CFR 422 
Legal Deadiline: 
None 


Abstract: 


This initiative would enable the Social 
Security Administration (SSA) to 
collect from Federal salaries qualifying, 
delinquent title II and title XVI 
overpayment debts and administrative 
debts owed by individuals who are 
currently Federal employees. The debt 
collection would be accomplished by 
the partial reduction of the employee’s 
disposable salary. 


Statement of Need: 


This regulation is required by 5 U.S.C. 
5514(b) and by regulations of the 
Department of the Treasury (Treasury) 
and the Office of Personnel 
Management (OPM) in order for SSA 
to participate in the Federal Salary 
Offset program. Treasury’s regulation is 
31 CFR 285.7; OPM’s regulation is 5 
CFR 550.1104. 


Summary of Legal Basis: 


SSA’s use of the Federal Salary Offset 
program is ‘authorized by 42 U.S.C. 
404(f), 42 U.S.C. 1383(b) and 5 U.S.C. 
5514. 


Alternatives: 


None. SSA must have regulations, 
approved by OPM, in order to use 
Federal salary offset. to collect debts 
owed by Federal employees. See 5 | 


U.S.C. 5514(b), 5 CFR 550.1104, and 31 
CFR 285.7. 


Anticipated Cost and Benefits: 


Administrative costs are to be 
determined. 


Risks: 


At this time we have not identified any 
risks associated with the proposal. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


01/00/06 
08/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal 


Agency Contact: 


Edward Johns 

Financial Management Analyst 
Social Security Administration 
6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-0392 


Robert J. Augustine 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard ~ 
Baltimore, MD 21235-6401 
Phone: 410 965-0020 


RIN: 0960—AE89 


~ 


SSA 


139. EXEMPTION OF WORK ACTIVITY 
AS A BASIS FOR A CONTINUING 
DISABILITY REVIEW (TICKET TO 
WORK AND WORK INCENTIVES 
IMPROVEMENT ACT OF 1999) (725P) 
Priority: 


Other Significant 


Legal Authority: 
42 USC 421(m) 


_ CFR Citation: 


20 CFR 404.903; 20 CFR 404.1574; 20 
CFR 404.1575; 20 CFR 404.1590; 20 
CFR 404.1592a; 20 CFR 404.1594; 20 
CFR 416.974; 20 CFR 416.990; 20 CFR 
416.994; 20 CFR 416.1403 


Legal Deadline: 
None 
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Abstract: 


We are proposing to amend our 
regulations to explain how we will 
implement section 221(m) of the Social 
Security Act (the Act). We are also 
proposing to amend our regulation to 
eliminate the use of the secondary 
substantial gainful activity amount for 
evaluating work done by an employee 
prior to January 2001. Section 221(m) 
affects our rules for when we will 
conduct a continuing disability review 
if a beneficiary works and receives 
benefits under title II of the Act based 
on disability. (We interpret this section 
to include beneficiaries who receive 
both title II disability benefits and 
Supplemental Security Income (SSI) 
payments based on disability.) It also 
affects the way we evaluate work 
activity when deciding if a beneficiary 
has engaged in substantial gainful 
activity, and affects the standards we 
use when we determine whether 
disability continues or ends. 


Statement of Need: 


This regulation is necessary to clarify 
how SSA will implement section 
221(m) of the Social Security Act, 
which prohibits starting continuing 
disability reviews for certain 
beneficiaries based on work activity, ~ 
and limits the use of the work activity 
of certain beneficiaries as evidence that 
the individual is no longer disabled. 


Summary of Legal Basis: 


This regulation implements section 
221(m) of the Social Security Act, 
which was added by section 111 of 
Public Law 106-170. 


Alternatives: 
None. 


Anticipated Cost and Benefits: 


Over a five year period, this regulation 
will result in a net administrative cost 
of about $10 million and an SSA 
workyear savings of 420 workyears. The 
estimates for program costs are $165 
million in the first five years. 


Risks: 


At this time we have not identified any 
risks associated with this proposal. 
Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Date FR Cite 


10/11/05 70 FR 58999 
12/12/05 
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Small Entities Affected: 
No 


Government Levels Affected: 
None 


Agency Contact: 


Kristine Erwin-Tribbitt 

Social Insurance Specialist 

Social Security Administration 
Office of Program Development and 
Research 

6401 Security Boulevard 

Baltimore, MD 21235 

Phone: 410 965-3353 


Suzanne DiMarino 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1769 


RIN: 0960—AE93 


SSA 


140. REVISED MEDICAL CRITERIA 
FOR EVALUATING IMMUNE SYSTEM 
DISORDERS (804P) 


Priority: 
Other Significant 


Legal Authority: 
42 USC 405; 42 USC 902(a)(5); 42 USC 
1383 


CFR Citation: 
20 CFR 404.1500, app 1 


Legal Deadline: 
None 


Abstract: 


We will update and revise the rules 
that we use to evaluate immune system 
disorders of adults and children who 
apply for, or receive, disability benefits 
under title II and Supplemental 
Security Income (SSI) payments based 
on disability under title XVI of the 
Social Security Act (the Act). The rules 
we will revise are sections 14.00 and 
114.00 in the Listing of Impairments in 
appendix 1 to subpart P of part 404 

of our regulations (the listings). These 
‘listings include such disorders as 
HIV/AIDS, systemic lupus 
erythematosus, and inflammatory 
arthritis. 


Statement of Need: 


These regulations are necessary to 
update the listings for evaluating 
immune system disorders to reflect 
advances in medical knowledge, 


ANPRM 


treatment, and methods of evaluating 
these diseases. They ensure the 
determinations of disability have a 
sound medical basis, that claimants 
receive equal treatment through the use 
of specific criteria, and that individuals 
who are disabled can be readily 
identified and awarded benefits if all 
other factors of entitlement or eligibility 
are met. 


Summary of Legal Basis: 


Administrative-not required by statute 
or court order. 


Alternatives: 


We considered not revising the listings 
or making only minor technical 
changes. However, we believe that 
proposing these revisions is preferable 
because of the medical advances that 
have been made in treating and 
evaluating these types of diseases. The 
current listings are now over 11 years 
old. Medical advances in disability 
evaluation and treatment and our 
program experience make clear that the 
current listings do not reflect state-of- 
art medical knowledge and technology. 


Anticipated Cost and Benefits: 


We anticipate that if finalized, these 
proposed rules will result in negligible 
program and administrative costs. 


Risks: 
None. 


Timetable: 


Action Date FR Cite 


05/09/03 68 FR 24896 


ANPRM Comment 07/08/03 


Period End 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


None 
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Agency Contact: 


Paul J. Scott 

Social Insurance Specialist 
Social Security Administration 
Office of Disability Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 966-1192 


Suzanne DiMarino 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF33 


SSA 


141. REVISED MEDICAL CRITERIA 
FOR EVALUATING MENTAL 
DISORDERS (886P) 


Priority: 
Other Significant 
Legal Authority: 


42 USC 405; 42 USC 902(a)(5); 42 USC 
1383 


. CFR Citation: - 


20 CFR 404.1500, app 1; 20 CFR 
404.1520; 20 CFR 404.1520a; 20 CFR 
404.1528; 20 CFR 416.920a; 20 CFR 
416.928 


_ Legal Deadline: 


None 


Abstract: 


We propose to update and revise the 
rules that we use to evaluate mental 
disorders of adults and children who 
apply for, or receive, disability benefits 
under'title II and Supplemental 
Security Income (SSI) payments based 
on disability under title XVI of the 
Social Security Act (the Act). The rules 
we plan on revising are sections 12.00 
and 112.00 in appendix 1 to subpart 

P of part 404 of our regulations (the 
listings). These listings include such 
disorders as affective disorders, 
schizophrenic disorder, intellectual 
disabilities, and autistic disorders. 


Statement of Need: 


These regulations are necessary to 
update the listings for evaluating 
mental disorders to reflect advances in 
medical knowledge, treatment, and 
methods of evaluating these diseases. 
They ensure that determinations of 
disability have a sound medical basis, 
that claimants receive equal treatment 
through the use of specific criteria, and 
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that individuals who are disabled can 
be readily identified and awarded 
benefits if all other factors of 
entitlement or eligibility are met. 


Summary of Legal Basis: 


Administrative—not required by statute 
or court order. 


Alternatives: 


We considered not revising the listings 


or making only minor technical 
changes. However, we believe that 
proposing these revisions is preferable 
because of the medical advances that 
have been made in treating and 
evaluating these types of diseases. We 
have not comprehensively revised the 
current listings in over 15 years. 
Medical advances in disability 
evaluation and treatment and our 
program experience make clear that the 
current listings do not reflect state-of- — 
the-art medical knowledge and 
technology. 


Anticipated Cost and Benefits: 


The administrative cost of this 
regulation is to be determined. 


Risks: 
None. 
Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: 

Undetermined 

Government Levels Affected: 
None 


Agency Contact: 


Marva Franklin 

Social Insurance Specialist 
Social Security Administration 
Office of Disability Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-1293 


RIN: 0960—-AF69 


03/17/03 68 FR 12639 
06/16/03 


SSA 


142. AMENDMENTS TO THE TICKET 
TO WORK AND SELF-SUFFICIENCY 
PROGRAM (967P) 

Priority: 

Other Significant 

Legal Authority: © 

42 USC 902(a)(5); 42 USC 1320b-19; 
PL 106-170, sec 101 


CFR Citation: 


20 CFR 411.110; 20 CFR 411.120 to 
411.155; 20 CFR 411.165; 20 CFR 
411.166; 20 CFR 411.170; 20 CFR 
411.171; 20 CFR 411.175; 20 CFR 
411.180; 20 CFR 411.190; 20 CFR 
411.210; 20 CFR 411.325; 20 CFR 
411.350 to 411.370; 20 CFR 411.385 to 
411.395; 20 CFR 411.500 to 411.515; 20 
CFR 411.525 to 411.565; 20 CFR 
411.566; 20 CFR 411.575 to 411.590 


Legal Deadline: 


None 


Abstract: 


These proposed rules are intended to 
amend the final rules implementing the 
Ticket to Work and Self-Sufficiency 
Program under section 1148 of the 
Social Security Act: To expand 
beneficiary eligibility to receive tickets 
under this program; to clarify the rules 
for assignment of a beneficiary’s ticket 
to a State vocational rehabilitation (VR) 
agency; to revise the rules for payment 
when a beneficiary receives services 
from both a State VR agency and an 
employment network (EN); and, 
consistent with the Commissioner’s 
authority in section 1148(h) of the Act, 
to revise the rules for milestone and 
outcome payments, in increase the 
incentives for providers of employment 
services, vocational rehabilitation 
services, and other support services to 
participate in this program. 


Statement of Need: 


This proposed regulatory action is 
necessary to respond to our experience 
and the recommendations we have 
received since we began 
implementation of the Ticket to Work 
and Self-Sufficiency Program in 
February 2002. These changes are 
intended to increase the incentives for 
providers of employment, vocational 
rehabilitation services, and other 
support services to participate in this 
program, and to expand the options 
available to beneficiaries with 
disabilities to obtain services to assist 
them to go to work and attain self- 
sufficiency. 


Summary of Legal Basis: 
None. 


Alternatives: 


We considered not revising the current 
regulations implementing the Ticket to 
Work program. However, we believe _ 
that these revisions to the eligibility to 
receive a ticket, the clarification of the 
rules for assignment of a ticket to a 
State VR agency, and the amendment 
of the rules for paying ENs are 


necessary to increase participation in 


the Ticket to Work program by both 


service providers and the beneficiaries 
with disabilities. This-will increase the 
opportunities for the beneficiaries to 
seek the services necessary to obtain 
and retain employment and reduce 
their dependency on cash benefit 
programs. 


Anticipated Cost and Benefits: 


We anticipate initial costs to increase 


_ due to up-front payments to ENs, and 


then increased program savings in later 
years as ENs assist more beneficiaries 
to achieve self-sufficiency and reduce 
dependency on cash benefit programs, 
including the Supplemental Security 
Income and Social Security Disability 
Insurance programs. 


Risks: 


At this time, we have not identified any 
risks associated with this proposal. 
Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 


Date FR Cite 


09/30/05 70 FR 57222 
12/29/05 


01/00/06 


Regulatory Flexibility Analysis 
Required: 


No. 


Small Entities Affected: 
No 


Government Levels Affected: 


State 


Agency Contact: 


Dan O’Brien 

Social Insurance Specialist 

Social Security Administration 

Office of Employment Support Programs 
6401 Security Boulevard 

Baltimore, MD 21235-6401 

Phone: 410 597-1632 


Suzanne DiMarino 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF89 
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SSA 


143. REPRESENTATIVE PAYMENT; 
POLICIES AND ADMINISTRATIVE 
PROCEDURE FOR IMPOSING 
PENALTIES FOR FALSE OR 
MISLEADING STATEMENTS OR 
WITHHOLDING OF INFORMATION 
(2422P) 


Priority: 
Other Significant 


Legal Authority: 


42 USC 405(j); 42 USC 1007; 42 USC 
1383(a)(2); PL 108-203, sec 102; PL 
108-203, sec 103; PL 108-203, sec 104; 
PL 108-203, sec 105; PL 108-203, sec 
106; PL 108-203, sec 201 


CFR Citation: 


20 CFR 404.459; 20 CFR 404.2022; 20 
CFR 404.2035; 20 CFR 404.2040a; 20 
CFR 404.2041(f); 20 CFR 404.2065; 20 
CFR 408.665; 20 CFR 416.622; 20 CFR 
416.635; 20 CFR 416.640a; 20 CFR 
416.641(f); 20 CFR 416.665; 20 CFR 
416.1340 


Legal Deadline: 
None 


Abstract: 


Effective stewardship of SSA programs 
requires mechanisms to assure that 
benefits are used to meet the needs of 
beneficiaries judged incapable of 
managing or directing someone else to 
manage their benefits. Congress 
determined that improvements to the 
representative payment procedures 
were needed to assure program 
integrity. These proposed regulations 
are required to further our program 
integrity efforts. . 


In order to reflect and implement 
section 201 of Public Law 108-203 we 
propose regulations for imposing 
penalties for withholding of 
information when the person knows or 
should know that the failure to provide 
the information is misleading. 


Statement of Need: 


_ These proposed regulations, which 
reflect certain provisions of Public Law 
108-203, would modify existing 
representative payee procedures by: (1) 
Expanding the scope of disqualification 
to prohibit an individual from serving 
as representative payee if he or she is. 
convicted of offenses resulting in 
imprisonment for more than one year 
or is fleeing to avoid prosecution, 
custody, or confinement after 
conviction; (2) requiring annual 
certifications from nongovernmental fee 
for service organizational payees that 


they are licensed and bonded; (3) 
requiring a fee for service 
representative payee to forfeit their fee 
for the months during which funds 
were misused; (4) requiring a 
representative payee to receive benefits 
in person at a local social security field 
office if they fail to provide an annual 
accounting of benefits; and (5) 
explaining financial requirements for 
representative payees. 


Public Law 108-203 also provides for 
SSA to impose a penalty on any person 
who knowingly withholds information 
that is material for use in determining 
any right to or the amount of monthly 
benefits under title Il or XVI. 


Summary of Legal Basis: 

These proposed regulations implement 
sections 102 to 106, and 201 of Public 
Law 108-203. 

Alternatives: 

None. 


Anticipated Cost and Benefits: 


The net administrative cost, which is 
attributable to Public Law 108-203 and 
not to these regulations, is estimated 
to be $20 million and 250 workyears 
over 5 years. 

Risks: 

None. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
Organizations 

Government Levels Affected: 
None 

Agency Contact: 


Betsy Byrd 


Social Insurance Specialist 

Social Security Administration 
Office of Income Security Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 

Phone: 410 965-7981 


Robert J. Augustine 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-0020 


RIN: 0960—AG09 


SSA 


144. ISSUANCE OF WORK REPORT 
RECEIPTS, PAYMENT OF TWP 
MONTHS AFTER A FRAUD 
CONVICTION, CHANGES TO THE 
SEIE, & EXPANSION OF THE — 
REENTITLEMENT PERIOD FOR | 
CHILDHOOD DIB BENEFITS (2502P) 


Priority: 
Other Significant 


Legal Authority: 


42 USC 402; 42 USC 403; 42 USC 
404(a); 42 USC 404(e); 42 USC 405(a) 
to 405(d); 42 USC 405(h); 42 USC 405 
note; 42 USC 416(1); 42 USC 421(a); 
42 USC 421{i); 42 USC 421 note; 42 
USC 422(c); 42 USC 423(e); 42 USC 
425; 42 USC 428(a) to 428(e); 42 USC 
902(a); 42 USC 902(5); 42 USC 902 
note; 42 USC71320 a—8a; 42 USC 1320 
b-17; 42 USC 1381; 42 USC 1382; 42 
USC 1382 note; 42 USC 1382a(b); 42 
USC 1383 


CFR Citation: 


20 CFR 404.351; 20 CFR 404.401a; 20 
CFR 404.471; 20 CFR 404.903; 20 CFR 
404.1588; 20 CFR 404.1592; 20 CFR 
416.708(c); 20 CFR 416.1112(c)(3); 20 
CFR 416.1403; 20 CFR 416.1861 


Legal Deadline: 
None 


Abstract: 


We are proposing to amend our rules 
to reflect and implement sections 202, 
208, 420A and 432 of the Social 
Security Protection Act of 2004 (the 
SSPA). Section 202 of the SSPA 
requires us to issue a receipt each time 
you or your representative report a 
change in your work activity or give 
us documentation of a change in your 
earnings if you receive benefits based 
on disability under title II or title XVI 
of the Social Security Act (the Act) 
until such time as the Commissioner 
implements a centralize computer file. 
Section 208 changes the way we pay 
benefits during the trial work period if 
you are convicted by a Federal court 
of fraudulently concealing your work 
activity. Section 420A allows you to be 
re entitled to childhood disability 
benefits at any time if your previous 
entitlement to childhood disability 
benefits terminated because of the 


’ performance of substantial gainful 


activity. Section 432 changes the way 
we decide if you are eligible for the 
student earned income exclusion. We 
also propose to change the SSI student 
policy to include home schooling as a 
form of regular school attendance when 
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determining eligibility for the student 
earned income exclusion. 


Statement of Need: 


This regulation is necessary to 
implement the program improvements 
established in the SSPA. The regulation 
will improve our service to individual 
beneficiaries who attempt to work and 
improve our ability to protect the 
programs from certain types of fraud. 


Summary of Legal Basis: 
This regulation implements Sections 


202, 208, 420A and 432 of Public Law 
108-203. 


Alternatives: 


None. 


Anticipated Cost and Benefits: 


The administrative impact-of these 
proposed rules is estimated to be 
negligible (i.e., less than $2 million or 
25 workyears). Any administrative 
impact would be attributable to Public 
Law 108-203 and not to these 
regulations. 


Risks: 


At this time we have not identified any 
risks to this proposal. 


Timetable: 

Action Date FR Cite 
NPRM 1 1/00/05 

Final Action 07/00/06 
Regulatory Flexibility Analysis 
Required: | 

No 

Small Entities Affected: 

No 

Government Levels Affected: 
None 

Agency Contact: 


Cindy Duzan 

Social Insurance Specialist 

Social Security Administration 
Office of Program Development and 
Research 

6401 Security Boulevard 

Baltimore, MD 21235-6401 

Phone: 410 965-4203 


Suzanne DiMarino 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 
6401 Security Boulevard 
Baltimore, MD 21235 
Phone: 410 965-1769 


RIN: 0960—AG10 
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SSA 


145. MEDICARE PART B 
INCOME-RELATED MONTHLY 
ADJUSTMENT AMOUNT (2101P) 


Priority: 


Other Significant. Major status under 5 


USC 801 is undetermined. 


Legal Authority: 
42 USC 405; 42 USC 902(a)(5); 42 USC 
1395r(i); PL 108-173 


CFR Citation: 
20 CFR 418 (New) 


Legal Deadline: 
None 


Abstract: 


We propose to add to our regulations 

a new part 418 that would include our 
rules applicable to reduction of 
premium subsidies for beneficiaries 
who have income above a threshold 
amount. Section 811 of the Medicare 
Prescription Drug, Improvement and 
Modernization Act of 2003 amends 
section 1839 of the Act. Starting in. 
2007, the new subsection 1839(i) 
requires that Medicare part B enrollees 
with income above a threshold amount 
specified in the law receive a reduced 
part B premium subsidy. The statute 
establishes four income ranges above 
the threshold, and prescribes a 
percentage adjustment of premiums for 
each range. As income increases, the 
premium subsidy decreases. In effect, 
the Medicare Part B premium will 
increase for individuals with income 
above the threshold. All beneficiaries 
will continue to receive some subsidy 
of the Medicare Part B premium. The 
income threshold in 2007 is $80,000 
($160,000 for an individual who files 

a joint income tax return). The 
premium adjustments will be phased in 
over a five year period from 2007 
through 2011. After 2007, the threshold 
amount and all of the income range 
amounts will be annually adjusted for 
inflation. 


Statement of Need: 
Regulations required by statute. 


Summary of Legal Basis: 


Section 1839(i) of the Social Security 
Act. 


Alternatives: 


None. The Social Security Act directs 
the Commissioner to establish 
regulations to implement this 
provision. The statute requires the 
Commissioner to establish regulations 
regarding temporary use of tax year 


data from a year other than the year 
ordinarily used to determine premium 
adjustments, establishment of premium 
adjustments for Medicare Part B when 
IRS tax data is not available, and 


specification of “life-changing events” 


that meet the standard for use of more 
recent tax year data, and a methodology 
for making such adjustments. 


Anticipated Cost and Benefits: 


The Medicare Part B income-related 
premium subsidy reduction was 
established to produce Federal savings 
in the Medicare program. The » 
Congressional Budget Office estimates 
that this provision will produce $13.3 
billion in savings from 2007 through 
2013. 


Risks: 

None identified. 
Timetable: 
Action 

NPRM 


Date 
11/00/05 


FR Cite 


_ Regulatory Flexibility Analysis 


Required: 
No 


Small Entities Affected: 
No 


Government Levels Affected: 
Undetermined 


Agency Contact: 


Craig Streett 

Social Insurance Specialist 

Social Security Administration 
Office of Income Security Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 

Phone: 410 965-9793 


Lois A. Berg 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-1713 


RIN: 0960—AG11 


SSA 


146. NONPAYMENT OF BENEFITS TO 
FUGITIVE FELONS AND PROBATION 
OR PAROLE VIOLATORS (2222P) 
Priority: 

Other Significant. Major status under 5 
USC 801 is undetermined. 

Legal Authority: 


42 USC 402; 42 USC 404(a); 42 USC 
404(e); 42 USC 405(a); 42 USC 405(c); 
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42 USC 423(e); 42 USC 424a; 42 USC 
902(a)(5); 42 USC 902(a)(5); 48 USC 
1801 


CFR Citation: 


20 CFR 404.471(new); 20 CFR 416.202; 
20 CFR 416.1339 


Legal Deadline: 


None 
Abstract: 


These regulations will propose rules for 
nonpayment of title II benefits to 
persons avoiding prosecution, custody 
or confinement after conviction and to 
persons violating probation or parole. 

We will also propose rules for 
establishing that good cause exists for 
continuing to pay such benefits for 
titles II and XVI. 


Statement of Need: 


Public Law 108-203, the Social Security 
Protection Act of 2004, extends the 
fugitive felon nonpayment provision to 
title II beneficiaries under section 
202(x) of the Social Security Act, 
effective January 2005, if an 
outstanding warrant exists for 30 
continuous days or more. It also . 
provides a good cause exception that, 
if met, provides for the continued 
payment of titles II and XVI benefits. 

_ The good cause exception requires the 
Commissioner to apply good cause if 
a court finds the person not guilty, 
charges are dismissed, a warrant for 
arrest is vacated, there are similar 
exonerating circumstances identified by 
the court, or the individual establishes 
that he or she was the victim of 
identity fraud and the warrant was 
issued on such basis. Public Law 108- 
203 also gives the Commissioner the 
discretionary authority to establish 
good cause based on mitigating factors 
if the criminal offense is nonviolent 
and not drug-related, and in the case 
of probation or parole violators, if the 

underlying offense is nonviolent and 

not drug-related. 


Summary of Legal Basis: 
Section 203 of Public Law 108-203. 


Alternatives: 


None. 


Anticipated Cost and Benefits: 


There are no anticipated costs and 
benefits resulting from this regulatory 
action. Any program savings from 
nonpayment to fugitive felons will be 
the result of anpomnonting Public Law 


Risks: 


The fugitive felon provision of title XVI 
of the Act has been the subject of 
litigation. Future litigation over the 
program is anticipated with respect to 
the term ‘‘fleeing to avoid” and our 
interpretation of the effective date 
provision of section 203 of the SSPA. 
In addition, the discretionary good 
cause exceptions to the titles II and XVI 
provisions may be perceived as either 
bestowing an unjust benefit on felons 
or being unnecessarily restrictive. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: 
Undetermined 


Agency Contact: 


Bill Hilton 

Social Insurance Specialist 

Social Security Administration 
Office of Income Security Programs 
6401 Security Boulevard 
Baltimore, MD. 21235-6401 

Phone: 410 965-2468 


Richard M. Bresnick 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-1758 


RIN: 0960-AG12 


SSA 


147. CHANGES TO THE INCOME AND 
RESOURCES PROVISIONS FOR SSI 
BASED ON SECTIONS 430, 435, AND 
436 OF THE SOCIAL SECURITY 
PROTECTION ACT (SSPA) OF 2004 
(2482P) 


_Priority: 


Other Significant 


Legal Authority: ; 

42 USC 902(a)(5); 42 USC 1381a; 42 
USC 1382; 42 USC 1382a; 42 USC 
1382b; 42 USC 1382c(f); 42 USC 1382] © 


CFR Citation: 


20 CFR 416.1111; 20 CFR 416.1112; 20 
CFR 416.1123; 20 CFR 416.1124; 20 
CFR 416.1161; 20 GR i 1210; 20 age 
416.1250 (New) 


Legal Deadline: 
None 


Abstract: 


The proposed regulations are required 
to implement legislation, specifically 
sections 430, 435 and 436 of Public 
Law 108-203, the Social Security 
Protection Act of 2004, which was . 
enacted March 2, 2004. 


Statement of Need: 


These regulations, which reflect certain 
sections of Public Law 108-203, modify 
existing Supplemental Security Income 
(SSI) policies under Title XVI of the 
Social Security Act (the Act) by: (1) 
Changing the calculation of infrequent 
or irregular income from a monthly to 
a quarterly basis and excluding the first 
$60 dollars of unearned income and the 
first $30 dollars of earned income from 
such infrequent or irregular income; (2) 
excluding from income any interest or 
dividend income earned on a countable 
resource or a resource excluded under 
a Federal statute other than the Act; 

(3) excluding from income, gifts used 
to pay tuition, fees or other necessary 
educational expenses at any 
educational institution, including 
vocational and technical training; (4) 
excluding from resources for 9 months 
beginning the month after the month 

of receipt, any portion of grants, 
scholarships, fellowships or gifts used . 
to pay tuition, fees or other necessary 
educational expenses at any 
educational institution; and (5) under - 
the discretionary authority of the" 
Commissioner of Social Security (the 
Commissioner), considering wages and 
unearned income from the Uniformed 
Services to be received in the month 

in which the compensation was earned 
rather than paid both for eligible 
individuals and deemors. We also 
propose to apply the preceding changes 
to how we count the income and 
resources of ineligible spouses and 
parents. 


Summary of Legal Basis: 


These regulations implement sections 
430, 435 and 436 of Public Law 108- 
203. 


Alternatives: 


The only alternative was not to apply 
the exclusions in sections 430, 435 and 
436 of the SSPA to the deeming 
process. Section 1614(f) of the Act 
grants the Commissioner the discretion 
to waive the deeming of income and 
resources from an ineligible spouse or 
parent to an eligible individual when 
the Commissioner determines that 
deeming would be inequitable under . 
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the circumstances. However, extending 
these exclusions to the deeming process 
is consistent with the SSI program’s 
longstanding policy of treating the 
income and resources of spouses and 
parents comparably'to the income and 
resources of the eligible individual. 


Anticipated Cost and Benefits: 


' The net administrative savings of 
section 430, 435 and 436 of the SSPA, 
which is attributable to Public Law 
108-203 and not to these regulations, 
is estimated to be about $4 million and 
50 workyears over 5 years. 


Risks: 
None. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


09/06/05 70 FR 52949 
11/07/05 


06/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 


Agency Contact: 


Barbara E. Snyder 

Social Insurance Specialist . 
Social Security Administration 
Office of Income Security Programs 
6401 Security Boulevard 

Baltimore, MD 21235-6401 

Phone: 410 965-5655 


Lois A. Berg 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-1713 


RIN: 0960—AG13 


SSA 


148. CONTINUING DISABILITY 
REVIEW FAILURE TO COOPERATE 
PROCESS (2763P) 

Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Unfunded Mandates: - 
Undetermined 


Legal Authority: 
42 USC 402; 42 USC 405(a); 42 USC 
405(b); 42 USC 405(d) to 405(h); 42 
USC 416(i); 42 USC 421(a); 42 USC 
421(i); 42 USC 422(c); 42 USC 423; 42 
USC 425; 42 USC 902(a)(5); 42 USC 
1382; 42 USC 1382c; 42 USC 1382h; 
42 USC 1383(a); 42 USC 1383(c); 42 
USC 1383(d)(1) 


CFR Citation: 


20 CFR 404.1587; 20 CFR 404.1596; 20 
CFR 416.992 


Legal Deadline: 
None 


Abstract: 


We propose to amend our regulations 
to provide that we will suspend your 
disability benefits before we make a 
determination during a continuing 
disability review (DR) under title II of 


’ the Social Security Act (the Act) when 


you fail to comply with our request for 
necessary information. Should you 
remain non-compliant for a period of 
one year following your suspension, we 
will then terminate your disability 
benefits. We are proposing these 
revisions to conform out title II policy 
to our current title XVI policy. 
Although our current title XVI 
regulations provide for the suspension 
and termination of payments after 12 
months, we are proposing to amend 
these regulations by restating this 
policy in the CDR regulatory 
provisions. 


Statement of Need: 


The regulatory changes are being 
proposed to conform our title II 
procedures for determining whether 
you continue to meet .the disability 
requirements to our current title XVI 
procedures. 


Summary of Legal Basis: 


- This proposed change is not required 


by statute or court order. 
Alternatives: 


A change in the statute is not necessary 
in order to implement this change. . 


Anticipated Cost and Benefits: 


The proposed rules will have a 
negligible administrative savings per 
year (i.e., less than $2 million or 25 
workyears). 


The Office of the Chief Actuary 
estimated that net savings for FY 2006 
through FY 2010 would be $48 million. 
However, there is the possibility that 
the new procedure could impact the. 
number of beneficiaries who fail to. 


cooperate, which could result in 
smaller savings or even a net cost, but 
there is‘no reliable empirical evidence © 
with which to investigate this 
possibility. 


Risks: 
The only risk may be if beneficiaries 


’ complain that their benefits have 


stopped. However, since a beneficiary 
who meets the other factors of 
entitlement only has to cooperate in 
order to have their benefits resumed the 
risk appears to be minimal. 


Timetable: 

Action Date FR Cite 
NPRM 01/00/06 

Final Action 07/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
Undetermined 


Agency Contact: 


Rosemarie Greenwald 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 966-7813 


RIN: 0960—AG19 


SSA 


149. PROHIBITION OF ENTITLEMENT 
ON EARNINGS RECORDS FOR 
CERTAIN ALIEN WORKERS (2882P) 


Priority: 

Other Significant. Major status under 5 
USC 801 is undetermined. 

Legal Authority: 

42 USC 414(c); 42 USC 423(a)(1)(C); PL 
108-203, sec 211 

CFR Citation: 


20 CFR 404.110; 20 CFR 404.120; 20 
CFR 404.130; 20 CFR 404.315; 20 CFR 
404.1912; 20 CFR 404.1931 


Legal Deadline: 
None - 


Abstract: 


The proposed rule will revise our 
regulations on insured status to include 
an additional insured status i" 
requirement under Section 211 of 
Public Law 108-203—the Social 
Security Protection Act of 2004 
(SSPA}—for noncitizen workers'who 
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were originally assigned a Social 
Security number (SSN) on or after 
January 1, 2004. Under this law, a 
noncitizen worker must meet either of 
the following additional requirements 
to be fully or currently insured and to 
establish entitlement to any Title II 
benefit based on his/her earnings: 


e The noncitizen worker must have 
been issued an SSN for work purposes 
at any time on or after January 1, 2004; 
or 


e The noncitizen worker must have 
been admitted to the U.S. at any time 
as a nonimmigrant visitor for business 
(immigration category “B-1’’) or as an 
“alien crewman” (immigration category 
“D-1” or “D-2”). ; 
If a noncitizen worker whose SSN was 
originally assigned on or after January 
1, 2004 does not meet either of these 
requirements, then he/she is not fully 
or currently insured; thus entitlement 
is precluded. This is true even if the 
noncitizen worker appears to have the 
required number of quarters of coverage 
(QCs) in accordance with the regular 
insured status provisions. While the 
additional insured status requirement 
applies directly to certain noncitizen 
workers, it also affects the entitlement 
of any person seeking a benefit on the 
record of a noncitizen who is subject 
to this law. 


A noncitizen worker who was properly 
assigned an SSN before January 1, 2004 
is not subject to Section 211 of the 
SSPA. 


Statement of Need: 


' We are codifying the statutory changes 
in our rules even though SSA has 
already implemented Section 211 of the 
SSPA by issuing instructions to claims 
adjudicators in our Program Operations 
Manual System (POMS). By 

_ incorporating the changes mandated by 
the law in our regulations, our program 
rules and operating instructions will be 
consistent with the statute. 


Summary of Legal Basis: 


The proposed revisions to our 
regulations are needed to implement 
Section 211 of the SSPA. 


Alternatives: 
None 


Anticipated Cost and Benefits: 


Administrative start-up costs were 
nominal since we already implemented 
the law via POMS instructions and 
adjudicator training. No systems 

* changes were needed. Benefits include 
savings to the Title If Trust Funds and 
in administrative enumeration costs 


since some claimants who are denied 
under this law will not be able to get 
an SSN card for ndn-work purposes. 


Risks: 
None. 
Timetable: 


Action _ Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Smail Entities Affected: 
No 


Government Levels Affected: 


. None 


Agency Contact: 


Jessica Burns 

Social Insurance Specialist 

Social Security Administration 
Office of Income Security Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 

Phone: 410 966-8481 


Richard M. Bresnick _ 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-1758 


RIN: 0960-AG22 


SSA 


150. @ LIMITING REP|_ACEMENT OF 
SOCIAL SECURITY NUMBER CARDS 
(965P) 

Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 

42 USC 405; 42 USC 432; 42 USC 
902(a)(5); 42 USC 1320b-1; 42 USC 
1320b-13; PL 108-458, sec 
7213(a)(1){A) 

CFR Citation: . 

20 CFR 422.103 to 422.110 

Legal Deadline: 

None 

Abstract: 

The proposed rule will revise our 


-regulations to indicate that replacement 


SSN cards will be limited to three per 
year and ten per lifetime. The 
Commissioner will allow certain 
exceptions to these limits on a case- 
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by-case basis in compelling 
circumstances. Furthermore, when 
determining these limits, SSA will not 
consider replacement SSN cards issued 
for the purpose of changing the 
numberholder’s (NH) name or for 
changes in alien status that result in 

a necessary change to a restrictive 
legend on the SSN card, because we 
believe these situations satisfy the 
compelling circumstances test. We 
want to ensure the accuracy of our 
records by encouraging number holders 
to report name changes and changes in 
alien status. 


Statement of Need: 


We are codifying the statutory change 
in our rules. These revisions of our 
regulations facilitate the 
implementation of Section 
7213(a)(1)(A) of the Intelligence Reform 
and Terrorism Prevention Act (IRTPA) 
of 2004. Previously, there have never 
been any limits placed on the number 
of cards an individual receives over the 
course of a year or a lifetime other than 


‘ a protocol in our electronic records that 


prevents the issuance of a replacement 
SSN card within seven days of a 
previous issuance. 


Summary of Legal Basis: 


The revision to our regulations are 
needed to implement Section 
7213(a)(1)(A) of IRTPA. 


Alternatives: 


None. 


Anticipated Cost and Benefits: 


Administrative costs are estimated to be 
negligible {i.e., less than $2 million or 
25 workyears). Any costs attributable to 
this regulation are due to the legislation 
and not to the regulation itself. 


Risks: 
None. 


Timetable: 
Action 


NPRM 
Final Action 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No 

Government Levels Affected: 


None 


FR Cite 


Date 


12/00/05 
06/00/06 
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Agency Contact: 

Karen Cool ° 

Social Insurance Specialist 
Social Security Administration 
OISP 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 966-7094 


Robert J. Augustine 

Social Insurance Specialist 
Social Security Administration 
_ Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-0020 


RIN: 0960—AG25 


SSA 


151. e AGE AS A FACTOR IN 
EVALUATING DISABILITY (3183P) 


Priority: 
Other Significant 


Legal Authority: 
42 USC 405{a); 42 USC 423; 42 USC 
1382c; 42 USC 902(a)(5) 


CFR Citation: 


404.1562; 404.1563; 404.1568; 404P 
appendix 2; 416.962; 416.963; 416.968 


Legal Deadiine: 
None 


Abstract: 


We are proposing to revise the 
definitions of the age categories we use 
as one of the criteria in determining _ 
disability under titles II and XVI of the 
Social Security Act (the Act). The 
proposed changes reflect our 
adjudicative experience, advances in 
medical treatment and healthcare, 
changes in the workforce since we 
originally published our rules for 
considering age in 1978, and current 
and future increases in the full 
retirement age under Social Security 
law. The proposed changes would not 
affect the rules under part 404 of our 
regulations for individuals age 55 or 
older who have statutory blindness. 
They also would not affect our other 


rules that are dependent on age, such © 


as the age at which you can qualify 
for early retirement benefits or for 
Medicare as a retired individual. 
Statement of Need: 


These changes are needed to ensure 
that our regulations are as up-to-date 


as possible. We have not substantively — 


revised the age categories we use for 
determining disability since we first 
published them more than 25 years, ago, 
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Summary of Legal Basis: 


Administrative. Not required by statute 
or court order. 


Alternatives: 

None. 

Anticipated Cost and Benefits: 
To be determined. 

Risks: 


At this time, we have not identified any 
risks to this proposal. 


Timetable: 
Action Date FR Cite 
NPRM -10/00/05 


Regulatory Flexibility 
Required: 


No 


Smail Entities Affected: 
No 


Government Levels Affected: 
None 


Agency Contact: 


Robert J. Augustine 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-0020 


RIN: 0960—AG29 


SSA 
152. e ADMINISTRATIVE REVIEW 


PROCESS FOR ADJUDICATING 


INITIAL DISABILITY CLAIMS (3203F) 
Priority: 


Economically Significant. Major under 
5 USC 801. © 

Legal Authority: 

42 USC 401(j); 42 USC 404(f); 42 USC 
405(a); 42 USC 405(b); ... 

CFR Citation: 

20 CFR 404.903; 20 CFR 404.1502; 20 
CFR 404.1503; 20 CFR 404.1512; ... 
Legal Deadline: 

None 


Abstract: 


In order to improve the accuracy, 
consistency, and timeliness ‘of decision 
making throughout its disability 
determination process, we propose to 
change its four-step administrative 
review process for benefit claims filed ~ 
under title II of the Social Security Act 7, 


(Act) based on disability, and for 
applications filed for supplemental 
security income (SSI) payments based 
on disability or blindness under title 
XVI of the Act. We expect that the 
proposed changes will significantly . 
reduce our current disability case 
processing times, increase decisional 
consistency and accuracy, and ensure 
that the right determination or decision 
is made as early in the disability 
determination process as possible. 


Statement of Need: 


Over the years, the Social Security and 
SSI disability programs have grown in 
size and complexity, and there has 
been significant growth in the number 
of claims filed for disability benefits 
each year. During the early years of the 
Social Security disability program, the 
number of claims filed each year was 
measured in the hundreds of 
thousands. Currently, more than two 
and a half million individuals apply for 
Social Security and SSI benefits based 
on disability each year. That volume 


‘ will grow even more in future years 


as baby boomers move into their 
disability-prone years. In light of these 
factors, the need to make substantial 
changes in our disability determination 
process has become a high priority. 


Summary of Legal Basis: 


These proposed rules are based on the 
broad authority the Commissioner of 
Social has under sections 205(a), 
1631(d)(1) and 702(b)(5) of the Act to 
promulgate rules and regulations 
governing the administration of the 
disability determination process. 


Alternatives: 


We could maintain the current four- 
step administrative review process and 
rely on our transition to an electronic 
disability process—one usually referred 
to as eDib—to reduce current 
processing times and improve the 
efficiency of the current disability 
determination process. In an electronic 
disability process, applications, 
claimant information and medical 
evidence that have been processed in 
paper form in the past are processed 
in electronic form instead. eDib 
provides opportunities to manage and 
process workloads in ways that have 
not existed until now. However, eDib 
alone is not enough to improve the 
current process to the level that we ~ 
deem necessary. 


Anticipated Cost and Benefits: ee 
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Risks: 


Maintaining the status quo likely would 
result in the General Accountability 
Office (GAO) continuing to designate 
modernizing federal disability 
programs, including our disability 
programs, as a high-risk area. The GAO 
has listed this as a high-risk area since 
2003 (refer to GAO-05-207, High-Risk 
Series, An Update, January 2005). 


Timetable: 


‘Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: 
No 
Small Entities Affected: 
_No 
Government Levels Affected: 
None 
Agency Contact: 


Mary Chatel 

Executive Director 

Social Security Administration 
Disability Service Improvement 
500 E Street, SW, Suite 854 
Washington, DC 20254 

Phone: 202 358-6094 


RIN: 0960-AG31 


07/27/05 70 FR 43589 
10/25/05 


SSA 


FINAL RULE STAGE 


153. EVIDENTIARY REQUIREMENTS 
FOR MAKING FINDINGS ABOUT 
MEDICAL EQUIVALENCE (787F) 


Priority: 
Other Significant 


Legal Authority: 


42 USC 405; 42 USC 902(a)(5); 42 USC 
1383 


CFR Citation: 


20 CFR 404.1525 to 404.1527; 20 CFR 
404.1529; 20 CFR 416.925; 20 CFR 
416.926; 20 CFR 416.926a; 20 CFR 
416.927; 20 CFR 416.929 


Legal Deadline: 
None 
Abstract: 


This notice of proposed rulemaking 
will clarify that we will consider the 


medical severity of the individual’s 
impairment, based on all relevant 
evidence in the case record when we 
make a finding regarding medical 
equivalence. These rules will clarify 
our medical equivalence policy in light 
of the decision in Hickman v. Apfel, 
187 F.3d 683 (7th Cir. 1999). 


Statement of Need: 


We developed these proposed rules to 
restore consistency in our regulatory 


- language and to clarify the language in 


20 CFR 404.1526 and 20 CFR 416.926 
of our regulations, the rules we use for 
making findings about medical 
equivalence to listings in the Listing of 
Impairments. 


‘Summary of Legal Basis: 


Administrative—not required by statute 
or court order. 


Alternatives: 


We considered not making the language 
in 20 CFR 404.1526 and 20 CFR 
416.926 consistent. However, because 
determining medical equivalence is the 
same under title II and title XVI, we 
believe it is important that the language 
in the two sections be consistent. We 
also considered not making the other 
clarifying revisions in the NPRM. 
However, because the court in Hickman 
v. Apfel, 187 F.3d 683 (7th Cir. 1999) 
interpreted our statement in 20 CFR 
416.926(b) that “[wle will always base 
our decision about whether your 
impairment(s) is medically equal to a 
listed impairment on medical evidence 
only“ differently from what we 
intended, we believe the proposed 
revisions are necessary to clarify our 
intent. We intend the phrase ’’medical 
evidence only“ in this regulation 
section only to exclude consideration 
of the vocational factors of age, 
education, and work experience. The 
proposed revisions make the language 
in the two sections identical and clarify 
our intent of how medical equivalence 
is to be determined in response to the 
Hickman decision. 


Anticipated Cost and Benefits: 


The administrative cost of this 
regulation is estimated to be negligible 
(i.e., less than $2 million or 25 
workyears) since the proposed rules are 
simply a clarification of our currertt 
longstanding policy on determining 
medical equivalence. 


None. 
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Timetable: 
Action 
NPRM 


NPRM Comment 
Period End 
Final Action 08/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 


Agency Contact: 


Date FR Cite 


06/17/05 70 FR 35188 
08/16/05 


. Regina Connell 


Social Insurance Specialist 
Social Security Administration 
Office of Disability Programs 
6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1891 


Robert J. Augustine 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-0020 


RIN: 0960—AF19 


SSA 


154. REVISED MEDICAL CRITERIA . 
FOR EVALUATING IMPAIRMENTS OF 
THE DIGESTIVE SYSTEM (800F) 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
42 USC 405; 42 USC 1302; 42 USC 
1383 


CFR Citation: 
20 CFR 404.1500, app 1 


Legal Deadline: 


None 

Abstract: 

Sections 5.00 and 105.00, Digestive 
Disorders, of appendix 1 subpart P of 
part 404 of our regulations (404.1501 
through 404.1599) describe those 
impairments that are considered severe 
enough to prevent a person from doing 
any gainful activity, or for a child 
claiming SSI payments under title XVI, 
that causes marked and severe 
functional limitations. We are revising 
these sections to ensure that the 
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medical evaluation criteria are up-to- 
date and consistent with the latest 
advances in medical knowledge and 
treatment. The SSI program 
incorporates by reference and uses the 
same medical criteria as the old-age, 
survivors, and disability insurance 
program. 

Statement of Need: 


These regulations are necessary to 
update the digestive listings to reflect 
advances in medical knowledge, 
treatment, and methods of evaluating 
digestive impairments. They ensure 
that determinations of disability have 

a sound medical basis, that claimants 
receive equal treatment through the use 
of specific criteria, and that people who 
are disabled can be readily identified 
and awarded benefits if all other factors 
of entitlement or eligibility are met. 


Summary of Legal Basis: 
Administrative—not required by statute 
or court order. 

Alternatives: 

We considered not revising the listings, 
or making only minor technical 
changes and thus, continuing to use our 
current criteria. However, we believe 
that proposing these revisions is 
preferable because of the medical 
advances that have been made in 
treating and evaluating these types of 
impairments. The current listings are 
now over 15 years old. Medical 
advances in disability evaluation and 
treatment and our program experience 
make clear that the current listings do 
not reflect state-of-the-art medical 


knowledge and technology. 
Anticipated Cost and Benefits: 
To be determined. 
Risks: 
None. 
Timetable: 
Action Date FR Cite 
NPRM 11/14/01 66 FR 57009 
NPRM Comment 01/14/02 
Period End 
NPRM Comment 11/08/04 69 FR 64702 


Period 

_ Comment Period End 01/07/05 
Final Action - 02/00/06 
Regulatory Fiexibility Analysis 
No 
Small Entities Affected: 
No 
Government Levels Affected: 
None 
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Agency Contact: 
Nancy Torkas 
Social Insurance Specialist 

Social Security Administration 

Office of Disability Programs 

6401 Security Boulevard 

Baltimore, MD 21235-6401 a 
Phone: 410 965-1744 


Suzanne DiMarino 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF28 


SSA 


155. REVISED MEDICAL CRITERIA 
FOR EVALUATING 
CARDIOVASCULAR DISORDERS 


(826F) 


Priority: 
Other Significant 


Legal Authority: 
42 USC 405; 42 USC 902(a)(5); 42 USC 
1383 


CFR Citation: 
20 CFR 404.1500, app 1 


Legal Deadline: 
None 


Abstract: 


Sections 4.00 and 104.00, 
Cardiovascular Impairments, of 
appendix 1 to subpart P of our 
regulation (20 CFR 404.1501 through 
404.1599) describe those impairments 
that are considered severe enough to 
prevent a person from doing any 
gainful activity, or for a child claiming 
SSI payments under title XVI, that 
causes marked and severe functional 
limitations. We will revise these 
sections to ensure that the medical 
evaluation criteria are up-to-date and 
consistent with the latest advances in - 
medical knowledge and treatment. The 
SSI program incorporates and uses the 
same medical criteria as the old-age, 
survivors, and disability insurance 
program. 


Statement of Need: 


These regulations are necessary because 
the current rules are now over ten years 
old. These rules will update the 
medical criteria and provide more 
information about how we evaluate 
cardiovascular impairments. They 


ensure that determinations of disability - 


have a sound medical basis, that 
claimant receive equal treatment 
through the use of specific criteria, and 
that individuals who are disabled can 
be readily identified and awarded 
benefits if all other factors of 
entitlement or eligibility are met. 


Summary of Legai Basis: 


Administrative—not required by statute 
or court order. 


Alternatives: 


We considered not revising the listings, 
or proposing only some of the 
revisions. However, we believe that all 
of these revisions are necessary because 
of the medical advances that have been 
made in treating and evaluating these 
types of impairments. These revisions 
also provide more information for our 
adjudicators to aid them in the’ 
evaluation of cardiovascular 
impairments; a number of the changes 
codify in our regulations guidance we 
have already provided to our 
adjudicators in other instruction we ~ 
provided after we published the current 
rules. 


Anticipated Cost and Benefits: 


We anticipate that when finalized, 
these rules will result in negligible 
program and administrative costs. 


Risks: 
None. 
Timetable: . 
Action Date FR Cite 
NPRM 09/16/04 69 FR 55874 
NPRM Comment 11/15/04 
Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: 
No 


Government Levels Affected: 
None 


Agency Contact: 


Bonnie Davis 

Social Insurance Specialist 
Social Security Administration 
Office of Disability Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-4172 


Fran O. Thomas 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 966-9822 


RIN: 0960—AF48 
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SSA 


156. RULES FOR HELPING BLIND 
AND DISABLED INDIVIDUALS 
ACHIEVE SELF-SUPPORT (506F) 


Priority: 

Other Significant 
Legal Authority: 
42 USC 1383b(d) 
CFR Citation: 


20 CFR 416.1180; 20 CFR 416.1181; 20 
CFR 416.1226 


Legal Deadline: 
None 
Abstract: 


We will amend our regulations to 
explain how we implement section 203 
of the Social Security Independence 


and Program Improvements Act of 1994 © 


(Public Law 103-296). Section 203 of 
this law amended section 1633 of the 
Social Security Act to require us to 
establish by regulations criteria for time 
limits and other criteria related to plans 
to achieve self-support (PASS). The law 
requires that the time limits take into 
account the length of time that a person 
needs to achieve his or her 
occupational goal, within a reasonable 
period, and other factors as determined 
by the Commissioner to be appropriate. 


Statement of Need: 


This regulation is necessary to 
implement the changes in section 1633 
of the Social Security Act regarding 
time limits and other criteria deemed 
necessary by the Commissioner. 


Summary of Legal Basis: 

42 U.S.C. 1383b authorizes the 
Commissioner to promulgate 
regulations for the purpose of 
establishing criteria for time-limits and 
other criteria deemed necessary related 
to the PASS program. 


Alternatives: 
None. 


Anticipated Cost and Benefits: 


We estimate that the administrative 
impact would be negligible. 


Risks: 


At this time we have not identified any 
risks associated with this proposal. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


07/11/05 70 FR 39689 
09/09/05 


04/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 


Agency Contact: 


Mary Hoover 

Social Insurance Specialist 

Social Security Administration 
Office of Program Development and 
Research 

6401 Security Boulevard 

Baltimore, MD 21235-6401 

Phone: 410 965-5651 


Fran O. Thomas 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 966-9822 


Related RIN: Previously reported as 
0960—AE17 


RIN: 0960—AG00 


SSA 


157. MEDICARE PART D SUBSIDIES 
(1024F) 


Priority: 
Other Significant 
Legal Authority: 


PL 108-173; 42 USC 405; 42 USC 
902(a)(5); 42 USC 1395w—101; 42 USC 
1395w-114; 42 USC 1395w-115 


CFR Citation: 


20 CFR 418.3001 (new); 20 CFR 
418.3005 (new); 20 CFR 418.3010 
(new); 20 CFR 418.3101 (new); 20 CFR 
418.3105 (new); 20 CFR 418.3110 
(new); 20 CFR 418.3115 (new); 20 CFR 
418.3120 (new); 20 CFR 418.3123 
(new); 20 CFR 418.3125 (new); 20 CFR 
418.3201 (new); 20 CFR 418.3205 
(new); 20 CFR 418.3210 (new); 20 CFR 
418.3215 (new); 20 CFR 418.3220 
(new); 20 CFR 418.3225 (new); 20 CFR 
418.3230 (new); 20 CFR 418.3301 
(new); 20 CFR 418.3305 (new); 20 CFR 
418.3310 (new); 20 CFR 418.3315 
(new); 20 CFR 418.3320 (new); 20 CFR 
418.3325 (new); 20 CFR 418.3330 
(new); 20 CFR 418.3335 (new); 20 CFR 
418.3340 (new); 20 CFR 418.3345 
(new); 20 CFR 418.3350 (new); 20 CFR 
418.3401 (new); 20 CFR 418.3405 
(new); 20 CFR 418.3410 (new); 20 CFR 
418.3415 (new); 20 CFR 418.3420 
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(new); 20 CFR 418.3425 (new); 20 CFR 
418.3501 (new); 20 CFR 418.3505 
(new); 20 CFR 418.3510 (new); 20 CFR 
418.3515 (new); 20 CFR 418.3601 
(new); 20 CFR 418.3605 (new); 20 CFR 
418.3610 (new); 20 CFR 418.3615 
(new); 20 CFR 418.3620 (new); 20 CFR 
418.3625 (new); 20 CFR 418.3630 
(new); 20 CFR 418.3635 (new); 20 CFR 
418.3640 (new); 20 CFR 418.3645 
(new); 20 CFR 418.3650 (new); 20 CFR 
418.3655 (new); 20 CFR 418.3665 
(new); 20 CFR 418.3670 (new); 20 CFR 
418.3675 (new); 20 CFR 418.3680 (new) 


Legal Deadline: 
None 


Abstract: 


We will add to our regulations a new 
part 418 to contain rules that we will 
apply when we evaluate applications 
for premium and cost-sharing subsidies 
under the Medicare program. We will 
include a new subpart D, Medicare part 
D Subsidies, to this part. This new 
subpart will contain the rules that we 
use to determine eligibility for 
premium and cost-sharing subsidies 
under the Medicare part D program, 
which was added by the Medicare 
Prescription Drug, Improvement, and 
Modernization Act of 2003. (Medicare 
part D is a program for voluntary 
prescription drug coverage effective 
January 1, 2006.) These final rules will 
describe: What the new subpart is 
about; how we determine whether you 
are eligible for premium and cost- 
sharing subsidies; how we redetermine 
your eligibility for a subsidy; how you 
apply for a subsidy; how we evaluate 
your income and resources; when your 
eligibility for premium and cost-sharing 
subsidies terminates; how you may 
report changes in your circumstances; 
and how you can appeal a 
determination we make under the part 
D subsidy program. 


Statement of Need: 


SSA is responsible for determining 
premium and cost-sharing subsidy 
eligibility for the new Medicare 
Prescription Drug Benefit. The 
provision will be implemented in 
January 2006. 


Summary of Legal Basis: 


Section 1860D-14 of the Social Security 
Act provides for premium and cost- 
sharing subsidies for certain low- 
income individuals, and directs the 
Social Security Administration to 
develop a simplified application 
process. 


Alternatives: 
None. 
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Anticipated Cost and Benefits: 

The Centers for Medicare and Medicaid 
Services (CMS) has developed detailed 
cost estimates for implementation of 
the Prescription Drug Benefits program. 
These costs are explained in a CMS 
Notice of Proposed Rulemaking (CMS- 
4068P; 69 FR 46632; 08/03/2004). The 
administrative costs are estimated to be 
about $1 billion over the 5-year period 
from fiscal year (FY) 2004 through FY 
2008. The benefit of developing agency 
regulations for a simplified subsidy 
application are that many beneficiaries 
with incomes below 150 percent of the 
poverty level, and limited resources, 
will be able to get help with paying 
premiums and cost-sharing for 
Medicare part D coverage. 


Risks: 


There are inherent risks in any form 

of public benefit which requires means- 
testing. The risks for the prescription 
drug benefit premium and cost-sharing 
subsidy program are increased by the 
requirement that SSA use a simplified 
application process. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: 


No . 
‘Small Entities Affected: 


03/04/05 70 FR 10558 
05/03/05 


Craig Streett 

Social Insurance Specialist 

Social Security Administration 
Office of Income Security Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 

Phone: 410 965-9793 


Lois A. Berg 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-1713 


RIN: 0960—AG03 


SSA 


158. CIVIL MONETARY PENALTIES, 
ASSESSMENTS, AND 
RECOMMENDED EXCLUSIONS 
(2362F) 


Priority: 
Other Significant 


Legal Authority: 
42 USC 902(a)(5); 42 USC 1320a—8; 42 
USC 1320b-10 


CFR Citation: 


20 CFR 498.100 TO 498.104; 20 CFR 
498.106; 20 CFR 498.109; 20 CFR 
498.114; 20 CFR 498.128 


Legal Deadline: 
None 


Abstract: 


These final regulations will amend the 
existing regulations for the 
implementation of section 1129 of the 
Social Security Act (42 U.S.C. 1320a- 
8) to: 


(1) RefJect the expanded authority 
under section 1129 to impose a civil 
monetary penalty and assessment, as 
applicable, for fraud or similar fault 
irivolved in the receipt of benefits 
under title VIII of the Social Security 
Act; and (2) add as new categories for 
civil monetary penalty and assessment 
under section 1129 (i) representative 
payees with respect to wrongful 
conversion, and (ii) individuals who 
withhold the disclosure of material 
facts to the SSA if the person knows 
or should know that withholding of 
such disclosure is misleading. 


These final regulations will also amend 
the existing regulations for the 
implementation of section 1140 of the 
Social Security Act (42 U.S.C. 1320b- 
10) to: (1) Require an advertiser or 
direct marketer who offers to assist an 
individual in obtaining products or 
services for a fee, that SSA otherwise 
provides free of charge, to include a 
written notice on the 
solicitation/mailing that the product or 
service is available from SSA free of 
charge; and (2) expand the list of terms 
in section 1140 that encompass the 
scope of words or phrases that the 
statute prohibits from being used in a 
misleading manner. 


Statement of Need: 


These final regulations are necessary to 
reflect and implement the amendments 
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to sections 1129 and 1140 of the Social 
Security Act (42 U.S.C. 1320A-8 and 
42 U.S.C. 1320b-10) made by Public 
Laws 106-169 and 108-203. 


Summary of Legal Basis: 


These final regulations will reflect and 
implement section 251(b)(6) of Public 
Law 106-169 and sections 111, 201, 
204, and 207 of Public Law 108-203. 
Alternatives: 


None. 


Anticipated Cost and Benefits: 


Cost—The administrative cost impact of 
this rule is attributable to enacted 
legislation and not to the regulation 
itself, and will be negligible (i.e., less 
than $2 million or 25 workyears). 


Benefits—These final regulations are 
intended to enhance our program 
integrity efforts. 


Risks: 
None. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
None 


Date FR Cite 


03/23/05 70 FR 14603 
05/23/05 


Agency Contact: 


Kathy Buller 

Chief Counsel to the Inspector General 
Social Security Administration 

Office of the Inspector General 

6401 Security Boulevard 

Baltimore, MD 21235-6401 

Phone: 410 965-2827 


Fran O. Thomas 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 966-9822 


RIN: 0960—AG08 
BILLING CODE 4191-02-S 
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CONSUMER PRODUCT SAFETY 
COMMISSION (CPSC) 


Statement of Regulatory Priorities 


The U.S. Consumer Product Safety 
Commission is charged with protecting 
the public from unreasonable risks of 
death and injury associated with 
consumer products. To achieve this 
goal, the Commission: 


® participates in the development or 
revision of voluntary product safety 
standards; 


e develops mandatory product safety 
standards or banning rules when 
other, less restrictive, efforts are 
inadequate to address a safety hazard; 


e obtains repair, replacement, or refund 
of the purchase price for defective 
products that present a substantial 
product hazard; and 


e develops information and education 
campaigns about the safety of 
consumer products. 


When deciding which of these 


approaches to take in any specific case, 
the Commission gathers the best 


. available data about the nature and 


extent of the hazard presented by the 
product. The Commission then analyzes 
this information to determine the best 
way to reduce the hazard in each case. 
The Commission’s rules require the 
Commission to consider, among other 
factors, the following criteria when 
deciding the level of priority for any 
particular project: 

frequency and severity of injury; 

causality of injury; 

chronic illness and future injuries; 


costs and benefits of Commission 
action; 


unforeseen nature of the risk; 
vulnerability of the population at risk; 
probability of exposure to the hazard. 


Additionally, if the Commission 
proposes a mandatory safety standard 
for a particular product, the 
Commission is generally required to 
make statutory cost/benefit findings and 
adopt the least burdensome 
requirements that adequately protect the 
public. 


The Commission’s statutory authority 
requires it to rely on voluntary 
standards rather than mandatory 
standards whenever a voluntary 
standard is likely to result in the 
elimination or adequate reduction of the 
risk of injury and it is likely that there 

‘ will be substantial compliance with the 
voluntary standard. As a result, much of 


the Commnission’s work involves 
cooperative efforts with other 
participants in the voluntary standard- 


setting process rather than promulgating 


mandatory standards. 


In fiscal year 2006, the Commission’s 
significant rulemaking activities will 
involve addressing risks of fire’ 
associated with ignition of upholstered 
furniture and of mattresses and bedding. 
The emphasis on this rulemaking 
activity in the Commission’s FY 2006 
regulatory plan is consistent with the. 
Commission’s statutory mandate and its 
criteria for setting priorities. 


CPSC 


PROPOSED RULE STAGE 


159. FLAMMABILITY STANDARD FOR 
UPHOLSTERED FURNITURE 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 


15 USC 1193, Flammable Fabrics Act; 
5 USC 801 


CFR Citation: 
16 CFR 1640 


Legal Deadline: 
None 


Abstract: 


On June 15, 1994, the Commission 
published an advance notice of 
proposed rulemaking (ANPRM) to begin 
a proceeding for development of a 
flammability standard to address risks 
of death, injury, and property damage 
from fires associated with ignition of 
upholstered furniture by small open- 
flame sources such as matches, lighters, 
or candles. CPSC staff conducted 
research and developed a draft 
flammability performance standard. 
The draft standard was first presented 
to stakeholders at a 1996 ASTM 
voluntary standards meeting. The staff 
also worked with industry and 
voluntary standards groups to develop 
possible alternatives to a Federal rule. 


In 1998, the Commission held a public 
hearing to gather additional information 
beyond that available to the agency on 
the potential toxicity, health risks, and 
environmental effects associated with 
flame-retardant chemicals that might be 
used to meet a standard. In CPSC’s 
1999 appropriations legislation, 
Congress directed the Commission to 


contract with the National Academy of 
Sciences (NAS) for an independent 
study of potential health hazards 
associated with the use of flame 
retardant chemicals that might be used 
in upholstered furniture fabrics to meet 
a CPSC standard. The final NAS report 
was published in July 2000. The report 
concluded that of 16 flame-retardant 
chemicals reviewed, 8 could be used 
in upholstered furniture fabrics without 
presenting health hazards to 
consumers. 


In 2002, the staff held a public meeting 
to receive any new technical 
information and recommendations from 
interested parties on the project. In 
2003, the staff forwarded a package to 
the Commission analyzing the 
information received at the meeting and 
a package recommending that the 
Commission expand its proceeding to 
cover both small open flame and 
cigarette ignition risks. 


On October 23, 2003, the Commission 


_ issued a new ANPRM expanding the 


scope of the proceeding to include both 
cigarette and small open flame-ignited 
fire risks. The staff held a public 
meeting to discuss public comments on 
April 9, 2004. The staff developed 
revised drafts of the standard 
addressing both cigarette and small 
open flame ignition, and held public 
meetings on October 28, 2004 and May 
18, 2005 to present and discuss the 
revised drafts. The staff is currently 
analyzing comments and preparing 
alternatives for Commission 
consideration. 


CPSC is also considering possible 
impacts of flame-retardant chemical use 
on worker safety and the environment. 
At the CPSC staff’s request, the 
National Institute for Occupational 
Safety and Health studied potential 
worker exposure to and risks from 
certain flame-retardant chemicals that 
may be used by textile and furniture ~ 
producers to comply with an 
upholstered furniture flammability 
standard. NIOSH preliminarily 
concluded that significant worker 
health effects were unlikely. CPSC staff 
is also working with the Environmental 
Protection Agency to (a) develop a 
significant new use rule (SNUR) for 
flame-retardant compounds used in 
residential upholstered furniture fabrics 
under that agency’s Toxic Substances 
Control Act Authority, and (b) identify 


and encourage the use of: 


environmentally-friendly flame | 
retardants under a Design for the 
Environment industry/government 
partnership. 
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Statement of Need: 

For 1995-1999, an annual average of 
approximately 6,600 residential fires in 
which upholstered furniture was the 
first item to ignite resulted in an 
estimated 460 deaths, 1,110 civilian 
injuries, and about $130 million in 

' property damage that could be 
addressed by a flammability standard. 
The total annual societal cost 
attributable to these upholstered 
furniture fire losses was approximately 
$2.75 billion. This total includes fires 
ignited by small open-flame sources 
and cigarettes. 


Summary of Legal Basis: 


Section 4 of the Flammable Fabrics Act 
(FFA) (15 U.S.C. 1193) authorizes the 
Commission to issue a flammability 
standard or other regulation for a 
product of interior furnishing if the 
Commission determines that such a 
standard is “needed to adequately 
protect the public against unreasonable 
risk of the occurrence of fire leading 

to death or personal injury, or 
significant property damage.’ The 
Commission’s regulatory proceeding 
could result in several actions, one of 
which could be the development of a 
mandatory standard requiring that 
upholstered furniture sold in the 
United States meet mandatory labeling 
requirements, resist ignition, or meet 
other performance criteria under test 
conditions specified in the standard. 


Alternatives: 


(1) The Commission could issue a 
mandatory flammability standard if the 
Commission finds that such a standard 
is needed to address an unreasonable 
risk of the occurrence of fire from 
ignition of upholstered furniture; (2) 
The Commission could issue 
mandatory requirements for labeling of 
upholstered furniture, in addition to, or 
as an alternative to, the requirements 
of.a mandatory flammability standard; 
and (3) The Commission could 
terminate the proceeding for 
development of a flammability standard 
and rely on a voluntary standard if a 
voluntary standard would adequately 
address the risk of fire and substantial 
compliance with such a standard is 
likely to result. 


Anticipated Cost and Benefits: 

The estimated annual cost of imposing 
a mandatory standard to address 
ignition of upholstered furniture will 
depend upon the test requirements 
imposed by the standard and the steps 
manufacturers take to meet those 
requirements. Again, depending upon 
the test requirements, a standard may ~ 
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reduce cigarette and small open flame- 
ignited fire losses, the annual societal 
cost of which was $2.75 billion for 
1995-1999. Thus, the potential benefits 
of a mandatory standard to address the 
risk of ignition of upholstered furniture 
could be significant, even if the 
standard did not prevent all such fires. 


Risks: 


The estimated average annual cost to 
society from all residential fires 
associated with upholstered furniture 
was $2.75 billion for 1995-1999. 
Societal costs associated with 


‘upholstered furniture fires are among 


the highest associated with any product 
subject to the Commission’s authority. 
A standard has the potential to reduce 
these societal costs. 


Timetable: 


Action Date Cite 


ANPRM 

ANPRM Comment 
Period End 

Staff Briefing of 
Commission on 
NPRM 

Commission Voted To 03/02/98 
Defer Action 
Pending Results of 
Toxicity Hearing 

Commission Hearing 03/17/98 
May 5 & 6, 1998 on 
Possible Toxicity of 
Flame Retardant 
Chemicals 

NAS Study 
Completed 
(Required by 
Congress) 

Staff Sent Briefing 
Package to 
Commission 

Meeting Notice 

Staff Held Public 
Meeting 

Second Day of Public 06/19/02 
Meeting 

Staff Sent Analysis of 02/06/03 
Information From 
Public Meeting to 
the Commission 

Staff Sent Regulatory 07/12/03 
Options to 
Commission 

Notice of September 08/27/03 
24 Public Meeting 

Commission Decision 10/17/03 

ANPRM 10/23/03 

ANPRM Comment = 12/22/03 
Period End 

Staff Held Public 
Meeting 

Staff Held Public 
Meeting 

Staff Sends Briefing 01/00/06 
Package to 
Commission 


06/15/94 59 FR 30735 
08/15/94 


12/18/97 


63 FR 13017 


07/10/00 


11/01/01 


03/20/02 
06/18/02 


67 FR 12916 


68 FR 51564 
68 FR 60629 


10/28/04 


05/18/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: 


Undetermined 

Agency Contact: 

Dale R. Ray 

Project Manager 

Consumer Product Safety Commission 
Directorate for Economic Analysis 
Washington, DC 20207 

Phone: 301 504-7704 

Email: dray@cpsc.gov 

RIN: 3041—AB35 


CPSC 
FINAL RULE STAGE 


160. PROPOSED STANDARD TO 
ADDRESS OPEN-FLAME IGNITION OF 


_ MATTRESSES/FOUNDATION SETS 


Priority: 


Economically Significant. Major under 
5 USC 801. — 


Legal Authority: 


15 USC 1193, Flammable Fabrics Act;. 
5 USC 801 


CFR Citation: 
16 CFR 1633 


Legal Deadline: 
None 


Abstract: 


On October 11, 2001, the Commission 
published an advance notice of 
proposed rulemaking (ANPRM) to begin 
a proceeding for development of a 
flammability standard to address risks 
of death, injury, and property damage 
from fires associated with ignition of 
mattresses/bedding by small open-flame 
sources such as lighters, candles, or 
matches. This ANPRM was issued after 
the Commission staff conducted a field 
investigation study of these incidents 
and worked with industry members to 
improve consumer information 
programs and conducted research to 
define and measure the fire hazard 
presented by mattress/bedding ignitions 
in residential fires. 


The Commission also received four 
petitions from the Children’s Coalition 
for Fire-Safe Mattresses proposing: (1) 
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an open flame standard similar to the 
full-scale test set forth in California 
Technical Bulletin 129; (2) an open 
flame standard similar to the 
component test set forth in British 
Standard 5852; (3) a warning label for 
mattresses warning of polyurethane 
foam fire hazards; and (4) a permanent, 
fire-proof mattress identification tag. 
The Commission granted the first two 
petitions and denied the others. 


The Commission staff reviewed public 
comments on the ANPRM and 
continued working with the Sleep 
Products Safety Council (representing 
manufacturers and suppliers to the 
industry), the National Institute of 
Standards and Technology, the State of 
California Bureau of Home Furnishings, 
and others to complete the 
development of an appropriate test 
method and criteria for a standard to 
address open flame ignition of 
mattresses. In 2004, the staff prepared 
a decision package for Commission 
consideration, including a draft 
proposed standard with supporting 
materials, draft notice of proposed 
rulemaking (NPRM), and possible 
options to separately address the 
bedclothes contribution to mattress 
fires. On December 22, 2004, the 
Commission voted to publish the 
NPRM for mattresses (and to separately 
address bedclothes by publishing an 
ANPRM for bedclothes). The staff will 
evaluate public comments received on 
the NPRM and prepare a briefing 
package for Commission decision on 
publishing a final mattress standard. 


Statement of Need: 


Based on national fire estimates for the 
years 1995-1999, ignition of mattresses 
and bedding resulted in an estimated 
18,500 residential firés, 440 ciyilian 
deaths, 2,160 civilian injuries, and 
$259.5 million in property loss 
annually that could be addressed by a 
flammability standard. Since mattress 
fires often involve the ignition source 
of burning bedding, initially ignited by 
a smaller source, a standard 
incorporating an ignition source 
representing burning bedding could 


address deaths and injuries from these 
fires. 


Summary of Legai Basis: 


Section 4 of the Flammable Fabrics Act 
(FFA) (15 U.S.C. 1193) authorizes the 
Commission to issue a flammability 
standard or other regulation for a 
product of interior furnishing if the 
Commission determines that such a 
standard is ‘‘needed to adequately 
protect the public against unreasonable 
risk of the occurrence of fire leading 

to death or personal injury, or 


- significant property damage.” The 


Commission’s regulatory proceeding 
could result in the development of a 
mandatory standard requiring that 
mattresses sold in the United States 
meet mandatory labeling requirements 
and performance criteria limiting the 
size of the fire produced when a 


mattress is exposed to a large ignition 
source representing burning bedclothes. 


Alternatives: 
(1) The Commission could issue a 


' mandatory flammability standard if the 


Commission finds that such a standard 
is needed to address.an unreasonable 
risk of the occurrence of fire from 
ignition of mattresses; 


(2) The Commission could issue 
mandatory requirements for labeling of 
mattresses, in addition to, or as an 
alternative to, the requirements of a 
mandatory flammability standard; or 


(3) The Commission could terminate 
the proceeding for development of a 
flammability standard and rely on a 
voluntary standard if a voluntary 
standard would adequately address the 
risk of fire and substantial compliance 
with such a standard is likely to result. 


Anticipated Cost and Benefits: 


The estimated annual cost of imposing 
a mandatory standard to address 
ignition of mattresses by open-flame 
sources will depend upon the 
performance requirements imposed by 
the standard and the steps 
manufacturers take to meet those 
requirements. A standard incorporating 
an ignition source representing burning 
bedclothes could address deaths and 


injuries from fires caused by smoking 
materials, traditional small open flame 
sources, as well as other heat sources. 


Risks: 


The estimated total cost to society from 
all residential fires associated with 
mattresses/bedding was about $3 
billion in 1999. Societal costs 
associated with mattress/bedding fires 
are among the highest associated with 
any product subject to the 
Commission’s authority. A standard has 
the potential to reduce these societal 
costs. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

Staff Sends Briefing 
Package to 
Commission 

Staff Briefs 
Commission on 
NPRM Draft 

Commission Decision 12/22/04 

NPRM 01/13/05 

Public Hearing 03/03/05 

NPRM Comment 03/29/05 
Period End 

Staff Sends Briefing 01/00/06 
Package to > 
Commission 


Regulatory Flexibility Analysis 
Required: 
Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: 


Undetermined 

Agency Contact: 

Margaret L. Neily 

Project Manager 

Consumer Product Safety Commission 
Directorate for Engineering Sciences 
Washington, DC 20207 

Phone: 301 504-7530 

Email: mneily@cpsc.gov 

RIN: 3041—-AC02 

BILLING CODE 6355-01-S 


Date FR Cite 


10/11/01 66 FR 51886 
12/10/01 


11/01/04 


12/09/04 


70 FR 2470 
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FEDERAL HOUSING FINANCE BOARD 
(FHFB) 


Statement of Regulatory and 
Deregulatory Priorities 


The Federal Housing Finance Board 
(Finance Board) is an independent 
agency that is charged under the Federal 
Home Loan Bank Act (Bank Act) with 
supervising and regulating the Nation’s 
Federal Home Loan Bank (Bank) 
System. The Bank System comprises 12 
regional cooperative Banks that are 
owned by their respective member 
financial institutions. The Banks 
provide wholesale credit to members 
and certain nonmembers to be used for 
mortgage lending and related 
community lending activities. The 
Banks also acquire mortgage assets from 
members as a means of advancing their 
housing finance mission. The Bank 
System also includes the Office of 
Finance, which issues Bank System 
consolidated obligations. The Finance 
Board is required to prepare a regulatory 
plan pursuant to section 4 of Executive 
Order 12866. At this time, the Finance 
Board does not anticipate taking any 
significant regulatory or deregulatory 
actions during 2006 that would be 
required to be included in a regulatory 
plan. 


~ 


The Finance Board’s highest 
regulatory priorities during 2006 
continue to be to ensure the safety and 
soundness of the Bank System and to 
ensure that the Banks fulfill their 
housing finance and community 
investment mission. In furtherance of 
these statutory mandates, the Finance 
Board expects to consider regulations 
that will: 


e More clearly delineate the 


responsibilities and the accountability 


of the board of directors for 
governance of a Bank, thereby 
strengthening the role of the boards in 
the Banks’ operations; 


e Streamline the Finance Board’s 
review of new business activities 
proposed by a Bank to more clearly 


focus the regulatory review process on 


ensuring that a new product, service, 
or activity will not endanger the 


continued safe and sound operation of 


the Bank; 


Streamline the community support 
requirements to eliminate 
unnecessary regulatory burden, while 
preserving the statutory intent of 
ensuring that members’ access to 
long-term advances reflects such 
factors as their record of performance 
under the Community Reinvestment 


Act and their record of lending to 
first-time homebuyers; 


Improve the operations and efficiency 
of the Affordable Housing Program by 
more clearly delineating the Banks’ 
responsibilities for program 
administration and for satisfying the 
statutory directive that the subsidy 
benefit very low-income, low-income, 
and moderate-income households. 


Streamline the regulations governing 
the Banks’ acquired member asset _ 
programs, to make the provisions less 
prescriptive while preserving the key 
provisions relating to safety and 
soundness and advancement of the 
Banks’ housing finance mission. 


Update the regulations relating to the 
capital structure of the Banks to 
enhance their safety and soundness 
by ensuring that the amount and 
composition of their capital is 
appropriate in light of the risks 
undertaken in the course of their lines 
of business. 


Improve the regulations relating to the 
investments made by the Banks to 
coordinate with the repeal of the 
provisions of the Financial 
Management Policy that currently 
govern Bank investment portfolios. 


BILLING CODE 6725-01-S 


4 

: 
] 
e 
. 
| 
q 
x 
| 
q 
| 
qf 
| 


Federal Register / Vol. 70, No. 209/Monday, October 31, 2005/The Regulatory Plan 


FEDERAL MARITIME COMMISSION 
(FMC) 


Statement of Regulatory and 
Deregulatory Priorities 


The Federal Maritime Commission’s 
(Commission) regulatory objectives are 
guided by the Agency’s basic vision. 
The Commission’s vision is to 
administer the shipping statutes as 
effectively as possible to provide 
fairness and efficiency in the United 
States maritime commerce. The 
- Commission’s regulations are designed 
to implement each of the statutes the 
Agency administers in a manner 


consistent with this vision in a way that | 


minimizes regulatory costs, fosters 
economic efficiencies, and promotes 
international harmony. 


The Ocean Shipping Reform Act of 
1998 continues to impact the Federal 
regulatory scheme regarding 
international ocean shipping. The 
legislation required new regulations, as 
well as the revision of many of the 
Commission’s substantive regulations. 
The Commission continues to assess its 
regulations implementing this 
legislation. 


The Commission is presently in the 
process of a comprehensive review of 
Commission rules and regulations to 
ensure alignment with emerging 
industry trends and business practices, 
particularly as they relate to ocean 
transportation intermediaries and 
vessel-operating common carriers. It is 
likely that proposals for change to 
certain Commission regulations will 
come from that examination. 


The Commission also oversees the 
financial responsibility of passenger 
vessel operators to indemnify 
passengers and other persons in cases of 
death or injury and to indemnify 
passengers for nonperformance of 
voyages. The Commission has received 
a number of comments in response to its 
rulemaking proposal to update the 
nonperformance coverage requirements 
to correspond more closely with current 
industry conditions. Included among 
these submissions is a request that the 
Commission consider a report providing 
an update on developments in the 
industry. The Commission is continuing 
its review of this request as well as the 
other matters submitted in this 
proceeding. 
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The principal objective or priority of 
the Agency’s current regulatory plan 
will be to continue to assess major 
existing regulations for continuing need, 
burden on the regulated industry, and 
clarity. The Commission also receives 
requests from the public seeking new 
regulations or modifications of existing 
regulations. If circumstances so warrant, 
the Commission on its own initiative, or 
upon request, will institute an 
appropriate rulemaking proceeding. 


The Commission’s review of existing 
regulations exemplifies its objective to 
regulate fairly and effectively while 
imposing a minimum burden on the 
regulated entities, following the 
principles stated by the President in 
Executive Order 12866. 


Description of the Most Significant 
Regulatory Actions 


The Commission currently has no 
actions under consideration that 
constitute “significant regulatory 
actions” under the definition in 
Executive Order 12866. 

BILLING CODE 6730-01-S 
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FEDERAL TRADE COMMISSION (FTC) 
Statement of Regulatory Priorities 
I. REGULATORY PRIORITIES 


Background 


The Federal Trade Commission (FTC 
or Commission) is an independent 
agency charged with protecting 
American consumers from “unfair 
methods of competition” and ‘‘unfair or 
deceptive acts or practices” in the 
marketplace. The Commission strives to 
ensure that consumers benefit from a 
vigorously competitive marketplace. . 
The Commission’s work is rooted in a 
belief that free markets work — that 
competition among producers and 
information in the hands of consumers 
bring the best products at the lowest 
prices for consumers, spur efficiency 
and innovation, and strengthen the 
economy. : 


The Commission pursues its goal of 
promoting competition in the 
marketplace through two different, but 
complementary, approaches. Fraud and 
deception injure both consumers and 
honest competitors alike and undermine 
competitive markets. Through its 
consumer protection activities, the 
Commission seeks to ensure that 
consumers receive accurate, truthful, 
and non-misleading information in the 
marketplace. At the same time, for 
consumers to have a choice of products 
and services at competitive prices and 
quality, the marketplace must be free 
from anticompetitive business practices. 
Thus, the second part of the 
Commission’s basic mission—antitrust 
enforcement—is to prohibit 
anticompetitive mergers or other 
anticompetitive business practices 
without unduly interfering with the 
legitimate activities of businesses. These 
two complementary missions make the 
Commission unique insofar as it is the 
Nation’s only Federal agency to be given 
this combination of statutory authority 
to protect consumers. 


The Commission is, first and 
foremost, a law enforcement agency. It 
pursues its mandate primarily through 
case-by-case enforcement of the Federal 
Trade Commission Act and other 
statutes. The Commission, however, is 
also charged with the responsibility of 
issuing and enforcing regulations under 
a number of statutes. Pursuant to the 
FTC Act, for example, the Commission 
currently has in place thirteen trade 
regulation rules. The Commission also 
has adopted a number of voluntary 
industry guides. Most of the regulations 
and guides pertain to consumer 
protection matters and are generally 


intended to ensure that consumers 
receive the information necessary to 
evaluate competing products and make 
informed purchasing decisions. 


Industry Self-Regulation and 
Compliance Partnerships With Industry 


The Commission continues to be 
committed to protecting consumers 
through a variety of tools including both 
regulatory and non-regulatory 
approaches. To that end, it has 
encouraged industry self-regulation, 
developed a corporate leniency policy 
for certain rule violations, and 
established compliance partnerships 
where appropriate. 


The Commission has held workshops 
and issued reports that encourage 
industry self-regulation in several areas. 
Privacy, information security, and 
information sharing continue to be at 
the forefront of the Commission’s 
consumer protection program: 


1. During November 2004, the 
Commission convened an E-mail 
Authentication Summit, co-sponsored 
by the National Institute of Standards 
and Technology at the Commerce 
Department. Since then, the 
Commission has been encouraging the 
development of a compatible 
authentication standard that would 
provide accountability for email 
communication. 


. The Commission also explored the 
consumer protection and privacy 
implications of Radio Frequency 

‘Identification (RFID) at a public forum 
and subsequently published a staff 
report recommending that industry 
initiatives that are transparent could 
play an important role in addressing 
privacy concerns raised by certain 
RFID applications. See RFID: Radio 
Frequency IDentification: 
Applications and Implications for. 
Consumers: A Workshop Report From 
the Staff of the Federal Trade 
Commission (March 2005), available 


at 

http://www. ftc.gov/os/2005/03/ 
050308rfidrpt.pdf. The report also 
recommended that industry self- 
regulatory programs should include 
meaningful accountability provisions 
to help ensure compliance. 


3. The Commission held a 2004 public 
workshop on spyware—which can 
surreptitiously install itself on a 
personal computer and wreak havoc— 
and released a staff workshop report 
concluding in part that industry 
should develop standards for defining 
spyware and disclosing information 
about it to consumers, expand efforts 
to educate consumers about spyware 


risks and help law enforcement 
efforts. See Spyware Workshop: 
Monitoring Software On Your 
Personal Computer: Spyware, 
Adware, and Other Software Staff 
Report Federal Trade Commission 
(March 2005), available at 
http://www. ftc.gov/os/2005/03/ 
050307spywarerpt.pdf. 


. The Commission has also undertaken 
efforts to educate consumers about the 
risks associated with downloading 
and using peer-to-peer file-sharing 
software programs. A March 2005 
“Cyber Security Tip” warns 
consumers that use of such 
technology presents a number of risks, 
including the installation of malicious 
code, exposure of sensitive or 
personal information, susceptibility of 
the consumer’s computer to attack, 
and exposure to legal liability. In a 
June 2005 report, the FTC staff 
encouraged implementation of 
industry proposals regarding risk 
disclosures and will continue to 
monitor this area. See Peer-to-Peer 
File-Sharing Technology: Consumer 
Protection and Competition Issues 
Staff Report Federal Trade 
Commission (June 2005), available at 
http://www. ftc.gov/reports/p2p05/ 
050623p2prpt.pdf. 

. With respect to the Children’s Online 
Privacy Protection Act (COPPA), the 
Commission has approved the safe 
harbor programs of four organizations 
whose self-regulatory guidelines and 
programs protect children’s privacy to 
the same or greater extent as COPPA. 
The organizations with these 
programs include the Children’s 
Advertising Review Unit of the 
Council of Better Business Bureaus 
(CARU), an arm of the advertising 
industry’s self-regulatory program; the 
Entertainment Software Rating Board 
(ESRB); TRUSTe, an Internet privacy 
seal program; and Privo, Inc. 


Additionally, in the entertainment 
industry, the Commission has 


encouraged industry groups to improve 


their self-regulatory programs to 
discourage the marketing to children of 
violent R-rated movies, Mature-rated 
electronic games, and music labeled 
with a parental advisory. The motion 
picture, electronic game and music 
industries have each set in place a self- 
regulatory system that rates or labels 
products in an effort to help parents 
seeking to limit their children’s 
exposure to violent materials. Since 
1999, the Commission has issued five 
reports on these three industries, 
examining compliance with their own 
voluntary marketing guidelines. In 2004, 
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the Commission issued the latest of a 
series of reports on industry practices. 
The Commission’s review reveals that 
the movie and game industries continue 
to comply, for the most part, with their 
self-regulatory limits on ad placement, 
although the Commission found that 
violent R-rated movies and M-rated 
games were still being advertised in 
media with large teen audiences. The 
recording industry is an example of a 
less successful self-regulatory attempt. 
The Commission recommended in its 
latest report that all three industries 
continue to improve compliance with 
existing ad placement guidelines and 
rating information practices and 
consider developing ‘best practices’ to 
avoid advertising in venues popular 
with teen audiences. The Commission 
also noted that there remained room for 
improvement in retailers’ practices 

_ because the Commission found that 
teens could still purchase rated or 
labeled entertainment products at a 
significant number of stores and 
theaters, even though the movie theater 
industry has made real progress in this 
area, and to a lesser extent so have game 
retailers. See Federal Trade 
Commission, Marketing Violent 
Entertainment to Children: A Fourth 
Follow-Up Review of Industry Practices 
in the Motion Picture, Music Recording 
& Electronic Game Industries A Report 
to Congress (July 2004), 

http://www. ftc.gov/os/2004/ 
07/040708kidsviolencerpt.pdf. Most 
recently, the Commission has issued 
consumer education materials to assist 
parents in understanding video game 
ratings. 


The Commission also supports the 
actions of three alcohol industry trade 
associations, the Distilled Spirits 
Council of the United States, the Beer 
Institute, and the Wine Institute, to 
develop and implement voluntary 
advertising codes governing the 
placement and content of alcohol 
advertising. In particular, the 
Commission also continues to 
encourage companies in the alcohol 
industry to engage in self-regulation to 
ensure that advertising for products 
containing alcohol is not directed at 
underage youths. The Commission has 
worked and will continue to work with 
industry to facilitate compliance with 
the improved self-regulatory standards 
announced in the FTC’s report, Federal 
Trade Commission, Alcohol! Marketing 
and Advertising A Report to Congress 
(Sept. 2003), available at 
http://ftc.gov/os/2003/09/ 


. alcohol08report.pdf. 


In addition, in the weight loss product 
advertising area, the Commission has 
consistently proposed a strengthened 
self-regulatory response from the 
industry and more media responsibility 
to address the widespread problem of 
blatantly false efficacy claims. 
Specifically, the Commission authorized 
the release of a media reference guide to 
assist media in identifying facially falsé 
weight-loss claims. Federal Trade 
Commission Staff, Red Flag: A 
Reference Guide for Media on Bogus 
Weight Loss Claim Detection (2003), 
available at: 
http://www. ftc.gov/bcep/online/ 
pubs/buspubs/redflag.pdf. The 
Commission asked the media to refuse 
to run advertisements that make “Red 
Flag’’ claims. The media appears to be 
responding to this challenge, as shown 
by a follow-up report that analyzed data 
gathered during 2004. See 2004 Weight 
Loss Advertising Survey Staff Report 
Federal Trade Commission (April 2005), 
available at 


_ http://www. ftc.gov/os/2005/04/ 


050411weightlosssurvey04.pdf. The 
FTC’s survey of weight loss - 
advertisements found that the number 
of ads with red flag claims had fallen 
from almost 50% to 15%. In addition, 
the FTC has supported a joint effort by 
the Electronic Retailing Association and 
the Better Business Bureau’s National 
Advertising Review Council to develop 
a self-regulatory, rapid review process, 
the Electronic Retailing Self-Regulation 
Program, that could promptly address 
deceptive infomercial claims. 


In a related area, the Commission and 


the Department of Health and Human 


Services (HHS) jointly sponsored a 
workshop during June 2005 that 
examined marketing, self-regulation, 
and childhood obesity (materials are 
available at 

http://www. ftc.gov/bcp/workshops/ 
foodmarketingtokids/). The workshop 
brought together a wide range of 
speakers to examine ways, including 
self-regulation, to best promote 


. competition among marketers of healthy 


foods and the dissemination of good 
information so that consumers can make 


. healthy food choices. 


Finally, the Commission continues to 
apply the Textile Corporate Leniency 
Policy Statement for minor and 
inadvertent violations of the Textile or 
Wool Rules that are self-reported by the 
company. 67 FR 71566 (Dec. 2, 2002). 
Generally, the purposé of the Textile 
Corporate Leniency Policy is to help 
increase overall compliance with the 
rules while also minimizing the burden 
on business of correcting (through 
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relabeling) inadvertent labeling errors 
that are not likely to cause injury to 
consumers. Since the Textile Corporate 
Leniency Program was announced, 50 
companies have been granted 
“leniency” for self-reported minor 
violations of FTC textile regulations. 


The Commission has also engaged 
industry in compliance partnerships in 
at least two areas involving the funeral 
and franchise industries. Specifically, 
the Commission’s Funeral Rule 
Offender Program, conducted in 
partnership with the National Funeral 
Directors Association, is designed to 
educate funeral home operators found 
in violation of the requirements of the 
Funeral Rule, 16 CFR part 453, so that 
they can meet the rule’s disclosure 
requirements. Approximately 226 
funeral homes have participated in the 
program since its inception in 1996. In 
addition, the Commission established 
the Franchise Rule Alternative Law 
Enforcement Program in partnership 
with the International Franchise 
Association (IFA), a nonprofit 
organization that represents both 
franchisors and franchisees. This 
program is designed to assist franchisors 
found to have a minor or technical 
violation of the Franchise Rule, 16 CFR 
part 436, in complying with the rule. 
Violations involving fraud or other 
section 5 violations are not candidates 
for referral to the program. The IFA 
teaches the franchisor how to comply 
with the rule and monitors its business 
for a period of years. Where appropriate, 
the program will offer franchisees the 
opportunity to mediate claims arising 
from the law violations. Since December 
1998, seventeen companies have agreed 
to participate in the program. 


Rulemakings Required by Statute 


In 2003, the Congress enacted several 
laws requiring the Commission to 
undertake rulemakings and studies. 
These include at least 25 new 
rulemakings and eight studies required 
by the Fair and Accurate Credit 
Transactions Act of 2003, Pub. L. No. 
108-159 (FACTA or the FACT Act); the 
rulemakings and reports required by the 
Controlling the Assault of Non-Solicited 
Pornography and Marketing Act of 2003, 
Pub. L. No. 108-187 (CAN-Spam Act); 
and the rulemaking pursuant to the 
Federal Deposit Insurance Corporation 
Improvements Act of 1991, Pub. L. 102- 
242. These rulemakings are proceeding 
according to schedule and are detailed 
more extensively in the Unified Agenda. 
The Final Actions section below 
describes any final actions taken on 


these rulemakings. 
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On August 8, 2005, the President 

. signed the Energy Policy Act of 2005, 
which requires the Commission to 
complete two rulemakings while 
authorizing other discretionary 
rulemaking actions. Pursuant to this 
statute the Commission is required to 
initiate a rulemaking within 90 days of 
enactment examining the effectiveness 
of the energy efficiency related 
consumer product labeling program. 
Further, the Commission is required to 
complete this rulemaking within two © 
years of enactment. The statute also 
requires the Commission to issue 
labeling requirements for ceiling fans 
concerning the electricity used by the 
fans to circulate air in a room. The 
statute also amends the statutory 
definitions of some covered lighting 
products that may require the 
Commission to make conforming 
amendments to the current rule. The 
statute also authorizes the Commission 
or the Secretary of the Department of 
Energy (DOE), as appropriate, to require 
labels for a number of products. The 
Commission and DOE are consulting 
about how to proceed in this area. 
Another section of the Act gives the 
Commission discretionary authority to 
issue retail electricity rules related to 
slamming (unauthorized account 
switches), cramming (unauthorized 
charges), and privacy. 


Other New Regulatory Activities 


After issuing a staff advisory opinion: 
indicating that the Commission’s 
current Guides for Jewelry, Precious 
Metals and Pewter Industries, 16 CFR 
part 23, did not address descriptions of 
new platinum alloy products, the 
Commission issued a Request for Public 
Comments on whether the platinum 
section of the Guides for Jewelry, 
Precious Metals and Pewter Industries 
should be amended to provide guidance 
on how to non-deceptively mark or 
describe products containing between 
500 and 850 parts per thousand pure 
platinum and no other platinum group 
metals. 70 FR 38834 (July 6, 2005). The 
comment period closed on October 12, 
2005. 


Ten-Year Review Program 


In 1992, the Commission 
implemented a program to review its 
rules and guides regularly. The 
Commission’s review program is 
patterned after provisions in the 
Regulatory Flexibility Act, 5 USC 601- 
612. Under the Commission’s program, 
however, rules have been reviewed on 
a ten-year schedule as resources permit. 
For many rules this has resulted in more 
frequent reviews than is generally 
required by section 610 of the 


Regulatory Flexibility Act. This program 
is also broader than the review 
contemplated under the Regulatory 
Flexibility Act, in that it provides the 
Commission with an ongoing systematic 
approach for seeking information about 
the costs and benefits of its rules and 
guides and whether there are changes 
that could minimize any adverse 
economic effects, not just a “significant 
economic impact upon a substantial 
number of small entities.’’ 5 USC 610. 
The program’s goal is to ensure that all 
of the Commission’s rules and guides 
remain beneficial and in the public 
interest. It complies with the Small 
Business Regulatory Enforcement Act of 
1996, Pub. L. 104-121. This program is 
consistent with the Administration’s 
“smart” regulation agenda to streamline 
regulations and reporting requirements 
and Section 5(a) of Executive Order 
12866, 58 FR 51735 (Sept. 30, 1993). 


As part of its continuing ten-year 
plan, the Commission examines the 
effect of rules and guides on small 
businesses and on the marketplace in 
general. These reviews often lead to the 
revision or rescission of rules and 
guides to ensure that the Commission’s 
consumer protection and competition 
goals are achieved efficiently and at the 
least cost to business. In a number of 
instances, the Commission has 
determined that existing rules and 
guides were no longer necessary nor in 
the public interest. As a result of the 
review program, the Commission has 
repealed 48 percent of its trade 
regulation rules and 57 percent of its 
guides since 1992. 


Calendar Year 2005 Reviews 


All of the matters currently under 
review pertain to consumer protection - 
and are intended to ensure that 
consumers receive the information 
necessary to evaluate competing ‘ 
products and make informed purchasing 
decisions. During early 2005, the 
Commission announced its ten-year 
schedule of review and that it would 
initiate the review of two rules during 
2005: (1) the Deceptive Advertising as to 
Sizes of Viewable Pictures Shown by 
Television Receiving Sets Rule (the 
Picture Tube Rule), 16 CFR part 410, 
and (2) the Children’s Online Privacy 
Protection Rule (COPPA Rule), 16 CFR ~ 
part 312. 70 FR 2074 (Jan. 12, 2005). On 
April 7, 2005, the Commission 
requested comments on the 
applicability and use of the Picture 
Tube Rule, particularly in light of an 
array of new types of televisions now 
available to consumers. 70 FR 17623. 
The notice asked nine specific questions 
about the rule that the public may wish 
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to address. The comment period ended 
on June 6, 2005, and staff plans to 
forward its recommendation to the 
Commission in late 2005. A regulatory 
review of the COPPA rule was also 
required by the COPPA statute within 
five years after the rule became 
effective. On Apr. 22, 2005, the 
Commission requested comments about 
the implementation of the COPPA Rule. 
70 FR 21107. The comment period 
ended on June 27, 2005, and staff plans 
to forward recommendations to the 
Commission by the end of 2005. 


Ongoing Reviews 


{t is expected that during 2006, the 
Commission will issue separate notices 
requesting comments both on the 
Statement of General Policy or 
Interpretations under the Fair Credit 
Reporting Act (also known as FCRA 
Commentary) and for the Guides 
Concerning the Use of Endorsements 
and Testimonials in Advertising. Other 
reviews are continuing. 


First, for the Telemarketing Sales Rule 
(TSR), 16 CFR part 310, the Commission 
published an NPRM on November 17, 
2004, proposing to permit prerecorded 
message telemarketing when there is an 
established business relationship 
between the caller and a consumer as 
long as a consumer has the opportunity 
to make a do not call request at the 
outset of the message. At the same time, 
and in response to a request for 
reconsideration on the FTC’s calculation 
of call abandonment rates on a daily 
basis, the NPRM also requested ~ 
comments and factual information 
supporting a requested switch from the 
current policy of measuring the 3% 
abandoned call ratio from a per day 
calculation to an average of calls 
abandoned over a 30-day period. The 
NPRM also stated that, pending 
completion of the rulemaking, the FTC 
would not enforce the TSR’s current call 
abandonment provisions against callers 
who engage in prerecorded message 
telemarketing when there is an 
established business relationship 
provided they comply with the 
proposed requirements. The comment 
period closed on January 10, 2005, and 
staff anticipates forwarding its 
recommendation to the Commission by 
October 2005. 


Second, in the review of the Franchise 
Rule, 16 CFR part 436, the Commission 
announced on August 25, 2004, the 
issuance of a staff report, Disclosure 
Requirements and Prohibitions 
Concerning Franchising, which 
summarizes the rulemaking record to 
date, analyzes the various alternatives, 
and sets forth the staff's 
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recommendations to the Commission on 
the various proposed amendments to 
the Franchise Rule, 69 FR 53661 (Sept. 
2, 2004). The Commission did not 
review or approve the staff report. 
Among other things, staff proposes that 
the Commission retain the Franchise 
Rule while updating it to account for 
new technologies and to provide 
prospective franchisees with more 
disclosure about the nature of the 
franchise relationship, while 
minimizing the discrepancies between 
Federal and State law. Public comments 
were accepted until November 12, 2004. 
Staff is reviewing the comments and 
anticipates sending its recommendation 
to the Commission by the end of 2005. 


Third, for the Hart-Scott-Rodino 
Premerger Notification Rules (HSR 
Rules), Bureau of Competition staff 
anticipates forwarding a 
recommendation to the Commission by 
the end of 2005 to update the base year 
used in Item 5 of the Premerger 
Notification Form Response from 1997 
to 2002. In addition, the Commission 
published an NPRM proposing to 
amend 16 CFR part 803 of the HSR 
Rules to address the issue of stale filings 
and to permit filing parties to provide 
Internet links to certain documents in 
lieu of paper copies. 70 FR 47733 (Aug. 
15, 2005). 


Fourth, for the rulemaking on Privacy 
of Consumer Financial Information, 16 
CFR part 313, the Commission and 
banking agencies published an ANPRM 
and requested public comments on a 
variety of subjects including the goals, 
language, and mandatory or permissible 
aspects of privacy notices. 68 FR 75164 
(Dec. 30, 2003). Since the issuance of 
rules in 2000 in accordance with the 
Gramm-Leach-Bliley Act, 15 USC 6801 
et seq., which requires that financial 
institutions provide notice of their 
privacy policies to their customers, the 
agencies have been trying to develop 
more useful privacy notices to 
consumers. The comment period for the 
ANPRM ended on March 26, 2004. Staff 
for the agencies are reviewing comments 
and continuing to work together to 
determine the next steps. 


Fifth, the Commission’s review of the 
Regulations Under the Comprehensive 
Smokeless Tobacco Health Education 
Act of 1986 (Smokeless Regulations), 16 
CFR part 307, is ongoing. The 
Smokeless Regulations govern the 
format and display of statutorily- 
mandated health warnings on all 
packages and advertisements for 
smokeless tobacco. In fiscal year 2000, 
the Commission undertook its periodic 
review of the Smokeless Regulations to 


determine whether the Regulations 
continue to effectively meet the goals of 
the Act and to seek information 
concerning the Regulations’ economic 
impact in order to decide whether they 
should be amended. Staff is currently 
assessing the public comments and 
anticipates forwarding its 
recommendations to the Commission in 
2006. 


Sixth, the Commission began its 
regulatory review of certain aspects of 
the Funeral Industry Practices Rule 
(Funeral Rule), 16 CFR part 453, in 
1999. The Funeral Rule, which became 
effective in 1984, and was amended in 
1994, requires providers of funeral 
goods and services to give consumers 
itemized lists of funeral goods and 
services that state prices and 
descriptions and also contain specific 
disclosures. The rule enables consumers 
to select and purchase only the goods 
and services they want, except for those 
that may be required by law and a basic 
services fee. Also, funeral providers 
must seek authorization before 
performing some services, such as 
embalming. In addition to an 
assessment of the rule’s overall costs 
and benefits and continuing need for the 
rule, the review will examine whether 
changes in the funeral industry warrant . 
broadening the scope of the rule to 
include non-traditional providers of 
funeral goods or services and revising or 
clarifying certain prohibitions in the 
rule. See 64 FR 24250 (May 5, 1999). A 
public workshop conference was 
subsequently held to explore issues" 
raised in the comments submitted. Staff 
expects to forward its recommendation 
to the Commission by the end of 2005. 


Finally, the Commission’s review of 
the Pay-Per-Call Rule, 16 CFR part 308, 
is continuing. The Commission has held 
workshops to discuss proposed 
amendments to this rule, including 
provisions to combat telephone bill 
“cramming’’—inserting unauthorized 
charges on consumers’ phone bills—and 
other abuses in the sale of products and 
services that are billed to the telephone 
including voicemail, 900-number 
services, and other telephone based 
information and entertainment services. 
The most recent workshop focused on 
discussions of the use of 800 and other 
toll-free numbers to offer pay-per-call 
services, the scope of the rule, the 
dispute resolution process, the 
requirements for a pre-subscription 
agreement, and the need for obtaining 
express authorization from consumers 
before placing charges on their 
telephone bills. Staff anticipates 


forwarding its recommendation to the 
Commission by early 2006. 


Final Actions 


First, since publication of the 2004 
Regulatory Plan, the Commission has 
taken final actions on several 
rulemakings. For the Children’s Online 
Privacy Protection Rule (COPPA Rule), 
16 CFR part 312, the Commission issued 
a final rule, 70 FR 21104, effective April 
21, 2005, extending a previously 
published temporary e-mail verification 
provision until the conclusion of the 
Commission’s rule review. That 
provision allows operators of websites 
and online services that collect personal 
information from children only for 
internal use to obtain verifiable parental 
consent via e-mail plus an additional 
step to verify that the person consenting 
is the child’s parent. 


Second, the Commission is actively 
issuing rules required to implement the 
Fair and Accurate Credit Transactions 
Act (FACTA or Fact Act). These 
rulemakings are sometimes conducted 
in conjunction with other federal 
financial regulatory agencies. 


1. The Commission issued final model 
notices on November 30, 2004, 69 FR 
69776, summarizing consumers’ 
identity theft rights and mounting a 
public education campaign regarding 
consumers’ new identity theft rights. 


2. The Commission published a Final 
Fraud Alerts Rule on November 3, 
2004. 69 FR 63922. This rule defines 
certain terms that are relevant to 
consumers’ new identity theft rights 
including: “identity theft’ and 
“identity theft report’; the duration of 
an ‘‘active duty alert’’; and the 
“appropriate proof of identity” for 
purposes of sections 605A (fraud 
alerts and active duty alerts), 605B 
(consumer report information blocks), 
and 609(a)(1) (truncation of Social 
Security numbers) of the FCRA, as 

- amended by the FACT Act. 


3. The Commission, in consultation with 
the banking agencies and the NCUA, 
published a final rule on January 31, 
2005, that enhances notices to 
consumers about their right to opt out 
of prescreened solicitations. 70 FR 
5022. 


. The Commission, in coordination 
with the banking agencies, NCUA, 
and the SEC, also issued a rule 
concerning the proper disposal of 
credit report information and records. 
69 FR 68690 (Nov. 24, 2004). The 
Disposal Rule was effective on June 1, 
2005. 
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* 5.On April 27, 2005, the Commission, 
in consultation with the Federal 
banking agencies and NCUA, issued 
notice of its publication of guidance 
Take Charge: Fighting Back Against 
Identity Theft, which is available at 
www.consumer.gov/idtheft or by 
writing to FTC, Consumer Response 
Center, Room 130-B, 600 
Pennsylvania Avenue, NW, 
Washington, DC 20580. This 
document contains model forms and 
describes procedures that identity 
theft victims may use for contacting 
and informing creditors and consumer 
reporting agencies of the fraud. 


Third, for the rulemaking 
implementing the Controlling the 
Assault of Non-Solicited Pornography 
’ and Marketing Act (the CAN-SPAM 
Act), the Commission announced the 
final rule defining the relevant criteria 
to facilitate the determination of the 
primary purpose of an electronic 
message on December 16, 2004, which 
was published in the Federal Register 
on Jan. 19, 2005, 70 FR 3110. The rule 
became effective on March 28, 2005. 


Fourth, for the HSR Rules, the 
Commission issued a Final Rule to 
reconcile, as far as practical, the current 
disparate treatment of corporations, . 
partnerships, limited liability 
companies, and other types of non- 
corporate entities under the rules. See 
70 FR 11502 (Mar. 8, 2005). Among 
other things, the amendments addressed 
acquisitions of interests in 
unincorporated entities; formations of 
unincorporated entities; and the 
application of certain exemptions, 
including the intraperson exemption. 


Fifth, the Commission issued 
amendments to the R-Value Rule for 
home insulation, 16 CFR part 460, 
requiring disclosures that will make it 
easier to ensure that the correct amount 
of loose-fill insulation is installed in 
homes; update the required tests for 
some insulation products; delete 
disclosures for insulation products no 
longer sold; and eliminate duplicative 
disclosure requirements for sellers of 
do-it-yourself home insulation. 70 FR 
31258 (May 31, 2005). The amendments 
will become effective on Nov. 28, 2005. . 


Finally, with respect to the TSR 
Rules, the Commission also published 
an NPRM concerning a revised fee 
structure for the National Do-Not-Call 
Registry on April 22, 2005. 70 FR 20848. 
The comment period ended on June 1, 
2005. The Commission published final 
fee changes for the National Do-Not-Call 
Registry on July 27, 2005, with an . 
effective date of September 1, 2005. 70 
FR 43273. 


Summary 


In both content and process, the FTC’s 
ongoing and proposed regulatory 
actions are consistent with the 
President’s priorities. The actions under 
consideration inform and protect 
consumers and reduce the regulatory 
burdens on businesses. The Commission 
will continue working toward these 
goals. The Commission’s ten-year 
review program is patterned after 
provisions in the Regulatory Flexibility 
Act and complies with the Small 
Business Regulatory Enforcement 
Fairness Act of 1996. The Commission’s 
ten-year program also is consistent with 
section 5(a) of Executive Order 12866, 
58 FR 51735 (Sept. 30, 1993), which 
directs executive branch agencies to 
develop a plan to reevaluate 
periodically all of their significant 
existing regulations. In addition, the 
final rules issued by the Commission 
continue to be consistent with the 
President’s Statement of Regulatory 
Philosophy and Principles, Executive 
Order 12866, section 1(a), which directs 
agencies to promulgate only such 
regulations as are, inter alia, required by 
law or are made necessary by 
compelling public need, such as 
material failures of private markets to 
protect or improve the health and safety 


- of the public. 


As set forth in Executive Order 12866, 
the Commission continues to identify 
and weigh the costs and benefits of 
proposed actions and possible 
alternative actions, and to receive the 


_ broadest practicable array of comment 


from affected consumers, businesses, 
and the public at large. As stated above, 
since 1992 the Commission has repealed 
48 percent of its trade regulation rules 
and 57 percent of its industry guides 
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that existed in 1992 because they had 
ceased to serve a useful purpose. In 
sum, the Commission’s regulatory 
actions are aimed at efficiently and 
fairly promoting the ability of “private 
markets to protect or improve the health 
and safety of the public, the 
environment, or the well-being of the 
American people.” Executive Order 
12866, section 1. 


Rulemakings that Respond to Public 
Regulatory Reform Nominations 


During March 2002, OMB requested 
public nominations for reguiatory 
reforms. The Office of Information and 
Regulatory Affairs (OQIRA) conducted a 
preliminary review of the public 
comments received and found five FTC 
activities that one or more commenters 
had nominated for reform. In a March 7, 
2003 letter, the FTC responded that the 
agency systematically reviews all 
regulations and guides on a ten-year 
basis and explained how the agency had 
already reviewed or was about to review 
the activity at issue or why some of the 
other activities were not good 
candidates for reform as contemplated 
by the Smarter Regulations Report. In 
2004, OIRA requested recommendations 
for reform in the manufacturing sector. 
OIRA received two nominations for FTC 
action but determined not to include 
them in the Report to Congress on 
agency responses to reform nominations 
in the manufacturing sector.1 


I]. REGULATORY ACTIONS 


The Commission does not plan to 
propose any rules that would be a 
“significant regulatory action” under 
the definition in Executive Order 12866. 
BILLING CODE 6750-01-S 


1 The two nominations were: 1) a comment 
concerning the DOE and FTC requirements for 
reporting water usage (the FTC’s response indicated 
that the agencies have accepted the requested data 
based on third party reports since 1993); and 2) a 
comment that the DOE, FTC and EPA should work 
with industry to streamline duplicative energy” 
labels (the FTC’s response noted that since 2000, 
where appropriate, manufacturers have been 
allowed to place the Energy Star logo on 
EnergyGuide Labels and noted that the two labels 
provide different information to the consumer). 
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NATIONAL INDIAN GAMING 
COMMISSION (NIGC) 


Statement of Regulatory Priorities 


The Indian Gaming Regulatory Act 
({IGRA or the Act), 25 U.S.C. 2701 et 
seq., was signed into law on October 17, 
1988. The Act established the National 
Indian Gaming Commission (NIGC or 
the Commission). The stated purpose of 
the Commission is to regulate the 
operation of gaming by Indian tribes as 
a means of promoting tribal economic 
development, self-sufficiency, and 
strong tribal governments. It is the 
Commission’s intention to provide 
regulation of Indian gaming to 
adequately shield it from organized 
crime and other corrupting influences, 
to ensure that the Indian tribe is the 
primary beneficiary of the gaming 
operation, and to assure that gaming is 
conducted fairly and honestly by both 
the operator and players. 


The regulatory priorities for the next 
fiscal year reflect the Commission’s 
commitment to upholding the 
principles of IGRA. The gaming 
industry changes rapidly with 
advancements in machine technology. It 
is crucial for the vitality of Indian 
gaming that regulators have the ability 
to respond quickly to these changes. To 
that end, the Commission has decided 
that the development of technical 
standards and game classifications for 
gaming machines and related gaming 
systems is an important initiative for the 
promotion and protection of tribal ° 
gaming. 

Additionally, the Commission will be 
continuing to make technical 
amendments to the minimal internal 
control standards. These amendments 
will correct isolated problems that have 
been brought to the Commission’s 


attention by tribal gaming operators and ° 


regulators. 


The Commission has been innovative 
in using active outreach efforts to 
inform its generic policy development 
and its rulemaking efforts. For example, 
the Commission has had great success 
in using regional meetings, both formal 
and informal, with tribal governments to 
gather views on current and proposed 
‘Commission initiatives. The 


Commission anticipates that these 
consultations with regulated tribes will 
play an important role in the 
development of technical standards. 


NIGC 


PROPOSED RULE STAGE 


161. TECHNICAL AMENDMENTS TO 
THE MINIMUM INTERNAL CONTROL 
STANDARDS 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 


25 USC 2702; 25 USC 2706(b)(10) 
CFR Citation: 

25 CFR 542 

Legal Deadline: 


None 


Abstract: 


The National Indian Gaming 
Commission is making technica! 


- changes to the Minimum Internal 


Control Standards (MICS) in response 
to changes in technology and the 
gaming industry. The Commission will 
routinely revise the MICS in response 
to these changes. 


Statement of Need: 


Periodic technical adjustments and 
revisions to the Minimum Internal 
Control Standards (MICS) are necessary 
in order to keep the MICS effective in 
protecting Tribal gaming assets and the 
interests of Tribal stakeholders-and the 
gaming public. 


Summary of Legal Basis: 


It is the goal of NIGC to provide 
regulation of Indian gaming to shield 

it from organized crime and other 
corrupting influences as well as 
assuring that gaming is conducted fairly 
and honestly. (25 U.S.C. 2702). The 
Commission is charged with the 
responsibility of monitoring gaming 
conducted on Indian lands. (25 U.S.C. 
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2706(b)(1)). The Indian Gaming 
Regulatory Act expressly authorizes the 
Commission to ‘promulgate such 
regulations and guidelines as it deems 
appropriate to implement the 
provisions of the (Act).‘‘ (25 U.S.C. 
2706(b)(10)). The Commission relies on 
these sections of the statute to 
authorize the promulgation of MICS to 
ensure uniformity and integrity in tribal 
gaming. 


Alternatives: 


If the Commission does not periodically 
update the MICS, the regulations that 
govern Tribal gaming will not address 
changing technology and gaming 
methods. 


Anticipated Cost and Benefits: 


Updated MICS will aid Tribal 
governments in the regulation of their 
gaming activities. 


Risks: 


There are no known risks to this 
regulatory action. 


Timetable: 
Action 


First NPRM 

Second NPRM 

Final Action on First 
Rule 

Final Action on 
Second Rule 

Third NPRM 

Fourth NPRM 


Date 


12/01/04 
03/10/05 
05/04/05 


FR Cite 


69 FR 69847 
70 FR 11893 
70 FR 23011 


08/12/05 70 FR 47097 


11/00/05 
To Be Determined 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
Tribal 


Agency Contact: 


Penny J. Coleman 

Acting General Counsel 

National Indian Gaming Commission 
Suite 9100 

Suite 9100 

1441 L Street NW. 

Washington, DC 20005 

Phone: 202 632-7003 

Fax: 202 632-7066 


RIN: 3141-AA27 
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162. TECHNICAL STANDARDS FOR 
GAMING MACHINES AND GAMING 
SYSTEMS 


Priority: 
Other Significant. Major status under 5 
USC 801 is undetermined. 


Unfunded Mandates: 


Undetermined 


Legal Authority: 


‘ 25 USC 2706 


CFR Citation: 
25 CFR 547 


Legal Deadline: 
None . 


Abstract: 


‘It is necessary for the National Indian 
Gaming Commission (NIGC) to 
promulgate regulations establishing 
technical standards in order to assure 
the integrity of electronic equipment 
used with the play of class II games. 
Technical standards will address actual 
operation of gaming machines and 
systems and the equipment related to 
their operation. 


Statement of Need: 


Technical standards are needed to 
assure machine games are operated in 
a manner that ensures uniformity and 
integrity in tribal gaming. 


Summary of Legai Basis: 


It is the goal of NIGC to provide 
regulation of Indian gaming to shield 

it from organized crime and other 
corrupting influences as well as 
assuring that gaming is conducted fairly 
and honestly. (25 U.S.C. 2702). The 
Commission is charged with the 
responsibility of monitoring gaming 
conducted on Indian lands. (25 U.S.C. 
2706(b)(1)). The Indian Gaming 
Regulatory Act expressly authorizes the 
Commission to “promulgate such 
regulations and guidelines as it deems 
appropriate to implement the © 
provisions of the (Act). (25 U.S.C. 
2706(b)(10)). The Commission relies on 
these sections of the statute to 
authorize the promulgation of technical 
standards for gaming machines to 
ensure uniformity and integrity in tribal 
gaming. 


Alternatives: 


If the Commission does not issue a rule 
establishing technical standards for 
gaming machines, tribal gaming will 


not have the benefit of a standard that 
can help promote the integrity of the 
equipment in class II gaming. 


Anticipated Cost and Benefits: 


The development of technical standards 
will reduce the cost of regulation to the 
Federal Government. Additionally, 
technical standards will aid tribal 
governments in the regulations of their 
gaming activities as well as prevent loss 
associated with defective or - 
substandard gaming devices. The only 
anticipated cost will be to gaming 
machine manufacturers. 


Risks: 


There are no known risks to this 
regulatory action. 


Timetable: 
Action Date FR Cite 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
No 


Government Levels Affected: 
Tribal 


Federalism: 


Undetermined 


Agency Contact: 

Michael Gross 

Staff Attorney 

National Indian Gaming Commission 
1441 L St NW, Suite 9100 
Washington, DC 20005 

Phone: 202 632-7003 

Fax: 202 632-7066 


RIN: 3141-AA29 


NIGC 


163. GAME CLASSIFICATION 
STANDARDS 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Unfunded Mandates: 
Undetermined 

Legal Authority: 

25 USC 2706 

CFR Citation: 

25 CFR 546 


Legal Deadline: 


-None 


Abstract: 


It is necessary for the National Indian 
aming Commission (NIGC) to 
promulgate regulations establishing 


_ game classification standards because 


of the distinction between class II and 
class II] gaming set forth in the Indian 
Gaming Regulatory Act (IGRA). 
Technical changes make it difficult for 
regulators to keep up with the gaming 
industry. By establishing classification 
standards, tribal gaming commissions, 
the primary regulators of tribal gaming, 
will more easily be able to distinguish 
between class II and class III machines. 


Statement of Need: 


Gaming Classification standards are 
needed to assure that regulators can 
determine whether gaming machines 
are class II or class III devices under 
IGRA. 


Summary of Legal Basis: 


It is the goal of NIGG to provide 
regulation of Indian gaming to shield 

it from organized crime and other 
corrupting influences as well as 
assuring that gaming is conducted fairly 
and honestly. (25 U.S.C. 2702). The 
Commission is charged with the 
responsibility of monitoring gaming 
conducted on Indian lands. (25 U.S.C. 
2706(b)(1)). IGRA expressly authorizes 
the Commission to “promulgate such 
regulations and guidelines as it deems 
appropriate to implement the 
provisions of the (Act).”’ (25 U.S.C. 
2706(b)(10)). The Commission relies on 
these sections of the statute to 
authorize the promulgation of technical 
standards for game classifications and 


_ for gaming machines to ensure 


uniformity and integrity in tribal 
gaming. 


Alternatives: 


The Commission can either: (1) issue 
a rule establishing game classifications 
and gaming machines, or (2) continue 
evaluating classifications on a case-by- 
case basis. 


Anticipated Cost and Benefits: 


The development of classification 
standards will reduce the cost of 
regulation to the Federal Government. 
Additionally, classification standards 
will aid tribal governments in the 
regulations of their gaming activities. 
The only anticipated cost will be to 
gaming machine manufacturers. 


— 

| 
| 
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Risks: 


There are no known risks to this 
regulatory action. 


Timetable: 


Action Date | FR Cite 


NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
No 


Government Levels Affected: 
Tribal 


Federalism: 


Undetermined 


Agency Contact: 


Michael Gross 

Staff Attorney 

National Indian Gaming Commission 
1441 L St NW, Suite 9100 
Washington, DC 20005 

Phone: 202 632-7003 

Fax: 202 632-7066 


RIN: 3141-AA31 
BILLING CODE 7565-01-S 
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DEPARTMENT OF AGRICULTURE (USDA) 


For this edition of the USDA 
regulatory agenda, the most significant 
regulatory actions are included in part 
II of this issue of the Federal Register. 
The Regulatory Plan entries are listed in 
the table of contents below and are 
denoted by a bracketed bold reference, 
which directs the reader to the 
appropriate sequence number in part II. 


conformance with Executive Order 
12866 “Regulatory Planning and 
Review.” The agenda also describes 
regulations affecting small entities as 
required by section 602 of the 
Regulatory Flexibility Act, Public Law 
96-354. This agenda also identifies 
regulatory actions that are being 
reviewed in compliance with section 
610(c) of the Regulatory Flexibility Act. 
We invite public comment on those 
actions. 


Semiannual Regulatory Agenda, Fall USDA has attempted to list all 
2005 regulations and regulatory reviews 
AGENCY: Office of the Secretary, USDA. _ Pending at the time of publication 


except for minor and routine or 
ACTION: Semiannual regulatory agenda. repetitive actions, but some may have 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


7 CFR Subtitle A, Chs. !-VIl, IX-XH, XIV- 
- XX1, XXIV-XXIX 


9 CFR Chs. I-IV 
36 CFR Ch. Il 


41 CFR Ch. 4 FOR FURTHER INFORMATION CONTACT: For 


further information on any specific 
entry shown in this agenda, please 
contact the person listed for that action. 
For general comments or inquiries about 
the agenda, please contact Michael Poe, 
Office of Budget and Program Analysis, 


SUMMARY: This agenda provides 
summary descriptions of significant and item from this listing. Also, the dates 
not significant regulations being 
developed in agencies of the U.S. 
Department of Agriculture (USDA) in 


been inadvertently missed. There is no 
legal significance to the omission of an 


Dated: September 9, 2005. 


shown for the steps of each action are 
Geraldine Broadway, 


estimated and are not commitments to 
act on or by the date shown. 


Agricultural Marketing Service—Prerule Stage 


U.S. Department of Agriculture, 
Washington, DC 20250, (202) 720-1272. 


Chief, Legislative and Regulatory Staff. 


Title 


Regulation 
Identifier 
Number 


National Organic Program: Add Standards for the Organic Certification of Wild Captured Aquatic Animals (TM-01- 


0581-AB97 
0581-AC53_ 


Agricultural Marketing Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Administrative Requirements for Voluntary Shell Egg, Poultry, and Rabbit Grading (PY-02-003) 
The National Organic Program: Amending the National List (TM-04-01), Crops and Processing 


“Honey Research and Promotion: Packer/importer Board (FV-03-704) 


The National Organic Program: National List—Crops, Livestock, and Processing ee 

Fresh Fruits and Vegetables, Increase in Fees (FV-04-310) .. 

Update and Clarify a Shell Egg Grading Definition (PY-05-003) 

Changes in Fees and Hourly Fee Rates for Science and Technology Laboratory Services (ST-05-01) 

Changes in Fees for Federal Meat Grading and Certification Services (LS-05-05) 

National Organic Program: Sunset (Expiration) of Allowances and Prohibitions Contained on the National List 
(TM-04-07) 

Standards for Condition of Food Containers (FV-05-332) 

National Organic Program: Harvey v. Johanns (Reg Plan Seq No. 1) 


0581—AC25 


-0581-AC35 


0581-AC37 
0581-AC38 
0581-AC46 
0581-AC47 
0581-AC48 
0581—AC49 


0581-AC51 
0581—AC52 
0581—AC54 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Agricultural Marketing Service—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


Quality Systems Verification Program (LS-02-10) 
Mandatory Country of Origin Labeling of Beef, Pork, Lamb, Fish, Perishable Agricultural Commodities, and Pea- 

nuts (LS-03-04) (Reg Plan Seq No. 2) 
USDA Farmers’ Market Operating Procedures ul M-04-09) .. 


0581-AC12 


0581—AC26 
0581—AC39 


Number 
164 | 
| 0B) | 
165 Perishable Agricultural Commodities Act: Trust Rights (FV-05-373) | 
Number | 
169 
170 | 
171 | 
| 
173 | | 
174 | 
| | 
176 
Number | xs | | 
17 | 
178 | | | 
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Agricultural Marketing Service—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


180 
181 


California Clingstone Peach Diversion Program (Tree Pull), FV05-82-01 (Reg Plan Seq No. 3) 
Eligibility Requirements for USDA Graded Shell Eggs (PY-98-006) 


0581-AC45 
0581—AC50 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Sequence 
Number 


Agricultural Marketing Service—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


182 


Plant Variety Protection (PVP) Certificates: Fee Increase (ST-05-02) 


0581-AC42 


Agricultural Marketing Service—Completed Actions 


Title 


Regulation 
Identifier 
Number 


National Dairy Promotion and Research Program (DA-02-03) 


Plant Variety Protection Services, Supplemental (ST-02-02) 


User Fees for 2005 Crop Cotton Classification Services to Growers (CN-05-001) ... 


Egg, Poultry, and Rabbit Grading: Increase in Fees (2005) (PY-05-001) 


0581—AC16 


- 0581-AC31 


0581-AC43 
0581-AC44 


Agricultural Research Service—Final Rule Stage 


Title 


Rules of Conduct at the United States National Arboretum 


Farm Service Agency—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Retaining Preferred Lender Program (PLP) Status, Processing Loss Claims, Payment of Interest Accrued During 


Bankruptcy, and Redemption Rights Periods for Guaranteed Loans ; 
Planting Reporting for Tropical Crops—Noninsured Crop Disaster Assistance Program 


Grains and Similarly Handled Commodities—Marketing Assistance Loans and Loan Deficiency Payments for the | . 


2002 Through 2007 Crop Years 


0560-—AH07 
0560—AH19 


0560—AH38 


Farm Service Agency—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


191 
192 
193 


Policy for Certain Commodities Available for Sale ... 
Appraisal Updates 
Transfer of Sugar Marketing Allocations 


0560—AH22 
0560—AH33 
0560—AH37 
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Farm Service Agency—Long-Term Actions 


Title 


Regulation 
Identifier 
Number - 


Amendments to the Standards for Approval of Warehouses for Commodity Credit Corporation Storage Contracts 


Regulatory Streamlining of the Farm Service Agency’s Direct Farm Loan Programs 
Interest Assistance Program 


Ocean Freight Claims Administrative Appeal Process 


2002 Farm Bill Regulations—Assistance for Livestock Producers 


Clarification of informal Appeals Procedures 
Selection of FSA State and County Committees ! 


Environmental Compliance and Related Concerns . 


Debi Collection, Debt Settlement, and Assignment of Payments . 


Payment Limitation and Payment Eligibility; Trade Adjustment Assistance for Farmers 


Disaster Declaration and Designation 


Conservation Contract Debt Write-Down 


2004 Cottonseed Program ... 
Confidentiality of Conservation Program Information 


Guaranteed Loans—Unauthorized Assistance 


Extra Long Staple Cotton Prices 


0560-AE50 
0560-AF60 
0560-AG46 
0560-AG49 
0560-AG76 
0560-AG88 
0560-AG90 
0560-AH02 
0560-AHO9 
0560—AH16 
0560-AH17 
0560—AH23 
0560-AH29 
0560-AH32 
0560-AH34 
0560-AH36 


Farm Service Agency—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Designated Marketing Associations for Peanuts 
American indian Livestock Feed Program .. 


2004 Dairy Assistance Program 


Collection of State Commodity Assessments . 


0560—AH20 
0560—AH26 
0560-AH28 - 
0560—AH35 


Animal and Piant Health Inspection Service—Proposed Rule Stage 


Sequence 
Number - 


Title 


Regulation 
Identifier 
Number 


214 
215 
216 
217 
218 
219 
220 
221 
222 
223 


Animal Welfare: Marine Mammals; Nonconsensus Language and Interactive Programs 
Tuberculosis in Cattle; import Requirements (Section 610 Review) (Reg Plan Seq No. 4) 
Karnal Bunt Compensation 


Animal Welfare; Regulations and Standards for Birds, Rats, and Mice (Reg Plan Seq No. 5) ... 


Revision of Fruits and Vegetables import Regulations (Reg Plan Seq No. 6) 
Revision of the Nursery Stock Regulations (Section 610 Review) (Reg Plan Seq No. 7) 


Viruses, Serums, Toxins, and Analogous Products; Records and Reports 
Boll Weevil; Quarantine and Regulations 
Trichinae Certification Program 


Importation of Boneless Beef from Japan (Reg Plan Seq No. 8) 


0579-AB24 
0579-AB44 
0579-AB45 
0579-AB69 
0579-AB80 
0579-AB85 
0579-AB90 
0579-AB91 
‘0579-AB92 
0579-AB93 


References in boldface appear in the Regulatory Pian in part Il of this issue of the Federal Register. 


Animal and Plant Heaith inspection Service—Final Rule Stage 


Regulation 
Identifier 
Number 


Foot-and-Mouth Disease; Payment of Indemnity 


Chronic Wasting Disease in Elk and Deer; Interstate Movement Restrictions and Payment of Indemnity 
Gypsy Moth; Interstate Movement of Regulated Articles (Section 610 Review) 
Pine Shoot Beetie Host Material From Canada 
Importation of Small Lots of Seed Without Phytosanitary Certificates (Reg Pian Seq No. ig 
Importation of Swine and Swine Products From the European Union 


Phytophthora Ramorum; Quarantine and Regulations (Reg Plan Seq No. 10) .... 


0579-AB34 
0579-AB35 
0579—AB55 


. 0579-AB76 


0579-AB78 
0579-AB79 
0579-AB82 
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Animal and Plant Health Inspection Service—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


231 
232 


233 
234 


‘Agricultural Inspection and AQ! User Fees Along the U.S./Canada Border 


Requirements for Requests To Amend Import Regulations 
Interstate Movement of Sheep and Goats; Approved Livestock Facilities, Identification, and Recordkeeping Re- 

quirements 
User Fees for Agricultural Quarantine and Inspection Services 


0579-AB83 


0579-AB84 
0579-AB88 
0579-AB94 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Animal and Plant Health Inspection Service—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


235 


Plant Pest Regulations; Update of Current Provisions (Section 610 Review) 
Importation of Fuji Variety Apples From the Republic of Korea 
Phytosanitary Certificates for Imported Fruits and Vegetables 
Importation Prohibitions Because of Bovine Spongiform Encephalopathy 
Animals Destroyed Because of Tuberculosis; Payment of Indemnity 
Importation of Milk and Milk Products From FMD Countries 
Risk Reduction Strategies for Potential BSE Pathways estate Downer Cattle and Dead Stock of Cattle and 
Other Species 
Methy! Bromide; Authorization as Official Quarantine Use 


0579-AA80 
0579-AA93 
0579-AB18 
0579-AB26 


0579-AB29 


0579-AB38 


0579-AB43 
0579-AB54 


Animal and Plant Health Inspection Service—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Cost-Sharing for Animal and Plant Health Emergency Programs 
Bovine Spongiform Encephalopathy; Minimal Risk Regions and Importation of Commodities 
Federal Measures To Mitigate BSE Risks: Considerations for Further Action 
Introductions of Plants Genetically Engineered To Produce Industrial Compounds 


0579-AB50 
0579—AB73 
0579-AB86 
0579-AB89 


Cooperative State Research, Education, and Extension Service—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 


Number 


247 


248 


Matching Requirements for Formula Funds for Agricultural Research and Extension Activities at the 1890 Land- 

Grant Institutions and at the 1862 Land-Grant Institutions in Insular Areas 
Guidelines for Hatch Multistate Research Fund 
Revised Administrative Provisions—Small Business Innovation Research Grants Program 


0524—AA25 


0524-AA25 
0524—AA31 


Cooperative State Research, Education, and Extension Service—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


CSREES Agricultural Extension Formula Programs—Administrative Provisions 
CSREES Agricultural Research Formula Programs—Administrative Provisions 
CSREES Non-Formula Grant Programs—Administrative Provisions 


0524—AA26 
0524—AA27 
0524—AA28 


64311 
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| 
236 
237 
238 
239 
240 
241 
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Rural Housing Service—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Civil Rights Compliance Requirements—1901-E to 1940-D 
National Flood Insurance Regulations .......... 
Servicing Community Programs Loans and Grants 
Self-Help Technical Assistance Grants 
Community Facilities Direct Loan Program—Consolidate, Simplify, and Update — 
3550—Direct Single-Family Housing Loans and Grants 
Planning and Performing Construction and Other Development 
Environmental Policies and Procedures 
Community Programs Guaranteed Loans ..... 
Amend 3550—Direct Single-Family Housing Loans and Grants ... 


_ 0575-AC12 


0575-AA83 
0575-AC07 


0575-AC20 
0575-AC27 
0575-AC54 
0575—AC55 
0575—AC56 
0575—-AC58 
0575—-AC59 


Rural Housing Service—Final Rule Stage 


Regulation 
Identifier 
Number 


Multi-Family Housing (MFH) Reinvention 
Guaranteed Single-Family Housing .... 


0575-AC13 
0575-AC18 


_ Rural Housing Service—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Environmental Policies and Procedures 


0575-AC61 


Federal Crop Insurance Corporation—Proposed Rule Stage 


Title 


. Regulation 
Identifier 
Number 


Common Crop Insurance Regulations, Tobacco Crop Insurance Provisions 


General Administrative Regulations; Sanctions ..... 
General Administrative Regulations; Actual Production History (APH) ............::ccccsccsessesccsesecseesecseseeseesesseatesteetseeaceatens 
Common Crop Insurance Regulations and Various Crop Insurance Provisions 
Common Crop Insurance Regulations, Peanut Crop Insurance Provisions 


Common Crop Insurance Regulations, Cabbage Crop Insurance Provisions ............csc:sssessssessesessesesseseesesnsseencaeseesees 
Common Crop Insurance Regulations, Cultivated Wild Rice Crop Insurance Provisions 
Common Crop Insurance Regulations, Florida Citrus Fruit Crop Insurance Provisions .............:..ccscccsssceseseeseeseseeeeees 
Common Crop Insurance Regulations, Fresh Market Sweet Corn Crop Insurance Provisions 
Common Crop Insurance Regulations, Mint Crop Insurance Provisions. .......... 
Common Crop Insurance Regulations, Mustard Crop Insurance Provisions. ..............c.:csscssesccssesessesesscesesseseesesseeseaceees 
Common Crop Insurance Regulations, Northern Potato Crop Insurance Provisions 
General Administrative Regulations; Appeal-Procedures and Standards for 


0563-—AB73 
0563-AB83 
0563—AB96 
0563—AB97 
0563—AB98 
0563-AB99 
0563-—ACO00 
0563-AC01 
0563-AC02 
0563—AC03 
0563—AC04 
0563—-AC05 
0563—AC06 


Federal Crop Insurance Corporation—Final Rule Stage 


Seq 
Number 


Title 


Regulation 
Identifier 
Number 


General Administrative Regulations; Nonstandard Underwriting Classification System 


0563-—AB66 
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Federal Crop Insurance Corporation—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


280 
282 


Common Crop Insurance Regulations; Nursery Crop Insurance Provisions 
General Administrative Regulations; Submission of Policies and Provisions of Policies and Rates of Premiums 
General Administrative Regulations; Subpart V—Premium Reduction Plans 


0563-AB80 
0563-AB84 
0563—AB95 


Grain Inspection, Packers and Stockyards Administration—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Process Verification Service and Associated Fees 
Export Inspection and Weighting Waiver for High Quality Specialty Grains semen in Containers 
Review Inspection Requirements for Graded Commodities Sy oa 
United States Standards for Soybeans ... 
United States Standards for Sorghum 


0580—AA85 
0580—AA87 
0580-—AA89 
0580—AA90 
0580—AA91. 


Grain Inspection, Packers and Stockyards Administration—Completed Actions 


Sequence 


Number 


Regulation 
Identifier 
Number 


Fees Assessed by the Service 


0580—AA88 


Food and Nutrition Service—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


289 
290 


291 
292 
293 


294 
295 


Disqualified Recipient Reporting and Computer Matching Requirements That Affect the Food Stamp Program 
Food Distribution Program on Indian Reservations: Resource Limits and Exclusions, Extended Certification Peri- 
ods, and Transitional Benefits 
Child and Adult Care Food Program (CACFP): At-Risk Afterschool Suppers 
Food Stamp Program: Clarifications and Corrections to Recipient Claim Establishment and Collection Standards .. 
Special Supplemental Nutrition Program for Women, Infants, and Children (WIC): Miscellaneous Vendor-Related 
Provisions 
FSP: Discretionary Quality Control Provisions of Title 1V of Public Law 107-171 (Reg Plan Seq No. 11) 
Child Nutrition Programs: National School Lunch Program; Serving Fruits and Vegetables as Afterschool Snacks 
Data Collection Related to Institutions, Organizations, Sites, and Facilities . oe 
FSP: Revisions to Bonding Requirements for Violating Retail and Wholesale Food Concems 
Donated Foods in Child Nutrition Programs, the Nutrition Services incentive Program, and Charitable Institutions, 
Including Contracts With Food Service Management Companies 
Special Supplemental Nutrition Program for Women, Infants, and Children (WIC): Discretionary WIC Vendor Pro- 
visions in the Child Nutrition and WIC Reauthorization Act of 2004, Public Law 108-265 
FSP: Regulation Restructuring To Reflect the End of Coupon Issuance Systems ... 
Special Nutrition Programs: Fluid Milk Substitutions (Reg Plan Seq No. 12) .... 
Food Distribution Programs—Distributing Agency Evaluations of Non-Commercial Warehousing and Distribution 
Systems, Cost Comparisons, System Approval and Implementation 
WIC Farmers’ Market Nutrition Program (FMNP): Implementation of the FMNP Provisions in the CN and WIC Re- 
authorization Act of 2004 (Pub. L. 108-265) and FMNP Funding Formula .. roar 
Food Stamp Program: Expiration of Residual Paper Coupons 
Revisions and Clarifications in Requirements for the Processing of Donated Foods for Use in the National School 
Lunch Program and Other Food Assistance Programs 
Special Supplemental Nutrition Program for Women, Infants and Children (WIC): “Revisions in the WIC Food 
Packages (Reg Plan Seq No. 13) . 


0584—AB51 


0584—-AD12 
0584—AD15 
0584—AD25 


0584—-AD36 
0584—AD37 
0584—AD40 
0584—AD43 
0584—-AD44 


0584—AD45 


0584—AD47 
0584—-AD48 


0584—AD58 


0584—-AD72 


0584—-AD74 
0584—AD75 


0584—AD76 


-0584-AD77 


References in boldface appear in the Regulatory Plan.in part Il of this issue of the Federal Register. 
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Food and Nutrition Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Special Supplemental Nutrition Program for Women, Infants, and Children (WIC): Miscellaneous Provisions .......... 


0584—AB10 
308 Food Stamp Program Regulatory Review: seg Standards for Approval and Operation of Food Stamp Electronic 
309 National School Lunch Program: acbnaneteaiia for Snacks in Afterschool Care Programs ..... 0584—AC72 
311 Special Nutrition Programs: Disclosure of Children’s Eligibility | Information Under the Child Nutrition Saiaiiie esc 0584—AC95 
312 Special Nutrition Programs: Uniform Federal Assistance Regulations; Nondiscretionary Technical Amendments .... | 0584-AD16 
313 Afterschool Snacks Under the Child and Adult Care Food Program ..........::ccssesssessessecesseeeeserseeneceneeseesescesseeeeeseeeeeees 0584—AD27 
314 FSP: EBT and Retail Food Stores Provisions of the Farm Security and Rural Investment Act of 2002 ................0 0584—AD28 
315 FSP: Eligibility and Certification Provisions of the Farm Security and Rural Investment Act of 2002 (Reg Plan Seq 
316 FSP: Non-Discretionary Quality Control Provisions of Title 1V of Public Law 107-171 (Reg Plan Seq No. 15) ........ 0584—AD31 
317 FSP: Employment and Training Program Provisions of the Farm Security and Rural Investment Act of 2002 (Reg 
319 Procurement Requirements for the National School Lunch, School Breakfast, and weve Milk err Syaassnceeige 0584—AD38 
320 Severe Need Assistance in the School Breakfast Program . | 0584-AD50 
321 District-Wide Use of Provisions 2 and 3 ............. . 0584-AD51 
323 Applying for Free and Reduced Price Meals in SChOOIS ...............c:cccsesceseteeeseeeeseeessseesseeeesseeeeees 0584—AD54 
324 Implementing Provisions From the Child Nutrition and WIC Reauthorization Act of 2004: increasing the Maximum 
Age for Children in Homeless Shelters That Participate in the CACFP 0584—AD56 
325 National Schooi Lunch Program: Marketing and Sales of Fluid Milk Products in SChOOIS ...........csceseeeecseeeeeeeeeeeeeees 0584—-AD57 
326 Nutrition Standards in the National School Lunch and School Breakfast Programs ............ccccscceseseeeceneceeeseeeeeneesneeenes 0584—AD59 
327 Categorical Eligibility and Direct Certification for Free and Reduced Price Meals and Free Milk in Schools (Reg 
329 School Food Safety: Hazard Analysis and Critical Control Point System .............:ssecscsssesesseessseesneneseseenescaneeeneneneeeses 0584—AD65 
330 Implementing Provisions of the Child Nutrition and WIC Reauthorization Act of 2004: Disregard of Overpayments 
331 Implementing Provisions From the Child Nutrition and WIC Reauthorization Act of 2004: Seamless Summer Op- 
tion for Schools Participating in the National School LUNCH Program ...........:ccccccesseeseessesecescesseeceaceseceseenseneesteseeaeeenes 0584-AD70 
332 Special Supplemental Nutrition Program for Women, Infants, and Children (WIC): WIC Vendor Cost Containment 
333 WIC: Impiementation of the Nondiscretionary WIC Certification and General Administration Provisions in the CN 
and WIC Reauthorization Act of 2004 (Pub. L. 108-265) ....,............. 0584—AD73 


References in boldface weticahe in the Regulatory Plan in part ll of this issue of the Federal aaa. 


Food and Nutrition Service—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Child and Adult Care Food Program: Improving Management and Program Integrity ............ccccceseccssccessecescsseseeeseesees 
Child and Adult Care Food Program: Implementing Legislative Reforms To Strengthen Program Integrity 
Administrative Error Reduction in the School Meals Programs 


0584—AC24 
0584-AC94 
0584—-AD52 


Food and Nutrition Service—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Commodity Supplemental Food Program (CSFP): Plain Language, Program Accountability, and — Flexi- 
bility 
Categorical Eligibility of Certain Migratory, Homeless, and Runaway Youth ........ 
Food Safety Inspections, Audits, and Reports ..... 


0584—AC84 
0584-AD62 
0584—AD64 


64314 
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Food and Nutrition Service—Completed Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


pation in the Child and Adult Care Food Program 


implementing Provisions From the Child Nutrition and WIC Reauthorization Act of 2004: For-Profit Center Partici- 


Implementing Provisions From the Child Nutrition and WIC Reauthorization Act of 2004: Permanent Agreements 
for Day Care Home Providers in the Child and Adult Care Food Program 


0584—AD66 


0584—-AD69 


Food Safety and Inspection Service—Proposed Rule Stage 


Title 


Regulation 


Identifier 


Number 


347 


348 
349 
350 


351 
352 
353 


Performance Standards for Pumped or Massaged Bacon (Reg Plan Seq No. 19) ... 
Egg Products Inspection Regulations (Reg Plan Seq No. 20) 
Prior Labeling Approval System: Generic Label Approval 
Petitions for Rulemaking 
Performance Standard for Chilling of Ready-To-Cook Poultry (Reg Plan Seq No. 21) 
Addition: of Mexico to the List of Countries Eligible for the Importation of Slaughtered a Poultry and Egg 
Products Into the United States .. 
Food Defense Plans 
Accredited Laboratory Program 
Sharing of Firms’ Distribution Lists of Retail Consignees During Meat or Poultry Product Recalls won Plan _ 


Electronic Signatures 
Definitions and Procedures for Determining the Net Weight Compliance of Meat and Poultry Products 
Allowing Bar-Type Cut Turkey Operations To Use J-Type Cut Maximum Line Speeds 


0583-AC49 
0583—AC58 
0583—AC59 
0583-AC81 
0583-—AC87 


0583-AD01 
0583-—-AD06 
0583-AD09 


0583-AD10 
0583-AD14 
0583—AD17 
0583-AD18 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register: 


Food Safety and Inspection Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Performance Standards for the Production of Processed Meat and Poultry Products (Reg Plan Seq No. 23) 
Nutrition Labeling of Single-ingredient Products and Ground or Chopped Meat and Poultry Products (Reg Plan 
Seq No. 24) .. 
Food Standards; General Principles and Food Standards Modernization (Reg Plan Seq No. 25) 
Performance Criteria for On-Line Antimicrobial Reprocessing of Pre- Chill Poultry Carcasses 
Classes of Poultry Updating Poultry Class Standards 
Prohibition of the Use of Specified Risk Materials for Human Food and Requirements for the Disposition of Non- 
Ambulatory Disabled Cattle (Reg Plan Seq No. 26) 
Meat Produced by Advanced Meat/Bone Separation Machinery and Meat Recovery Systems 
Prohibition on the Use of Air-Injection Stunners for the Slaughter of Cattle 
Frequency of Foreign Inspection System: Supervisory Visits to Certified Foreign Establishments 
Increases in Fees for Meat, Poultry, and Egg Products Inspection Services—Fiscal Years 2004 to 2008 
Addition of Chile to the List of Countries Eligible To Export Meat and Meat Products to the United States 


| 0583-AC46 


0583—-AC60 
0583—AC72 
0583—AC73 
0583-AC83 


0583-AC88 
0583-AD00 
0583—AD03 
0583—AD08 
0583-AD12 
0583-AD16 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Food Safety and Inspection Service—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Food Standards: Requirements for Substitute Standardized Meat and Poultry Products Named by Use of an Ex- 
pressed Nutrient Content Claim and a Standardized Term 

Addition of San Marino to the List of Countries Eligible To Export Meat and Meat Products to the United States . 

Requiring Industry E. Coli 0157:H7 Test Results for Raw Beef Products Be Maintained in One Specific Location 
in the Establishment 


0583-AC82 
0583-AC91 


0583-AD11° 
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Food Safety and Inspection Service—Completed Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Termination of Designation of the State of North Dakota With Respect to the Inspection of Poultry Products 


0583-AD13 


Foreign Agricultural Service—Proposed Rule Stage 


Regulation 
Identifier 
Number 


0551—AA68 


Foreign Agricultural Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


New Provisions and Revisions to Sugar Reexport Programs Under 7 CFR 1530 


0551-AA65 


Forest Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 


Number 


Indian Allotments on National Forest System Lands 
Species Surplus to Domestic Manufacturing Needs 
Appeal of Decisions Relating to Occupancy and Use of Nationa! Forest System Lands 
Law Enforcement Support Activities 
Noncompetitive Sale of Timber; Timber Substitution 
Sale and Disposal of National Forest System Timber; Timber Export and Substitution Restrictions 
Locatable Minerals 
Grazing Permit Administration (interim Directives, hoteat oni Handbook 2209.13, Chapters 10 and 20) 
Climbing Bolts In Wilderness (Proposed Interim Directive, Forest Service Manual, Chapter 2320) 
Recreation Event Fees (Proposed Directive, Forest Service Manual, Chapter 2720) 
Outfitter and Guide Special Use Authorizations (Proposed Directives, Forest Service Handbook 2709.11, Chapters 
30 and 40) . 
Secretary Deleorination That Domestic Species of Unprocessed Timber Are Suis to Domestic Needs Within 
the Zone of Southern California ste 
Notice, Comment, and Appeal Procedures for National Forest System Projects and Activities 
Clarifying Prohibitions Against Damage to the National Forest by Escaped Fires . 
Revisions to General Prohibitions Regarding Livestock and Wild Free-Roaming ‘Horses and Burros on National 
Forest System Lands 
National Environmental Policy Act (NEPA) Documentation for Sporicide Use on National Forest System pees 
(Proposed Directive, Forest Service Handbook 1909.15, Chapter 30) 
Piscicide Applications on National Forest System Lands 
National Environmental Policy Act (NEPA) Compliance Documentation for Surface Use Plans of Spain for Ex- 
ploration or Development of an Oil and Gas Lease (Proposed Directive, FSH 1909.15, Ch. 30) 
Wilderness Management (Proposed Directives, Forest Service Manual, Chapter 2320) : 
Clarification for the Appropriate Use of a Criminal or a Civil Citation To Enforce Mineral Regulations 
Travel Management (Proposed Directives, Forest Service Manual 2300 and 7700) (Reg Plan Seq No. 27) 
Advertising and Sponsorship in Concessions With Privately Developed Facilities 


0596-AA52 
0596-AB27 
0596-AB45 
0596-AB61 
0596-AB70 
0596-—AB75 
0596-AB98 
0596-AC12 
0596-—AC21 
0596—AC24 


0596-—AC25 


0596-AC27 
0596-AC28 
0596-AC30 


0596-AC31 


0596-AC32 
0596—AC33 


0596-AC34 
0596—AC36 
0596-AC38 
0596-AC39 
0596-AC41 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
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Forest Service—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


393 
394 


395 


Sale and Disposal of National Forest Timber; Cancellation of Timber Sale Contracts 
Land Uses; Special Uses; Recovery of Costs for Processing Special Use Applications and Monitoring Compliance 
With Special Use Authorizations 
Special Forest Products and Forest Botanical Products .... 
Determining Fair Market Value for Recreation Residence Use Authorizations 
National Forest System Land Management Planning Categorical Exclusion (Final Directive, Forest Service Hand- 
book 1909.15, Chapter 30) 
Forest Service Trails Accessibility Guidelines (Final Interim Directive, Forest Service Manual, Chapter 2350) 
Forest Service Outdoor Recreation Accessibility Guidelines (Final Interim Directive, Forest Service Manual, Chap- 
ter 2330) 
Community and Private Land_Forest Fire Assistance Program 
National Forest System Land Management Planning Directives (Final Directives, Forest Service Manual, Chapter 
1330, 1900, and Forest Service Handbook 1909.12) 
Delegation of Authority To Approve Free Use by Individuals a 
Travel Management, Designated Routes, and Areas for Motor Vehicle Use 
Predecisional Administrative Review and Objection Process for Projects Authorized Under. Healthy Forests Res- 
toration Act of 2003 
Sale and Disposal of National Forest System Timber; Timber Sale Contracts; Modification of Contracts 
Onshore Oil and Gas Operations; Federal and Indian Oil and Gas Leases; Onshore Oil and Gas Order Number 1, 
Approval of Operations 
Integrated Resource Contracts, FS-2400-13 and FS-2400-13T (Notice of Final Contracts) 
Market-Related Contract Term Additions 
Federal Lands Recreation Enhancement Act Implementation 
Revisions Regarding Advertisement and Bids 


0596-AB21 


0596-AB36 
0596—AB81 
0596-AB83 


0596-—AB86 
0596-AB92 


0596-—AB93 
0596—AB96 


0596—AC02 
0596-AC09 
0596-AC11 


0596-AC15 
0596-AC16 


0596-AC20 
0596-AC26 
0596-AC29 
0596-AC35 
0596—-AC40 


Forest Service—Long-Term Actions 


Sequence 
Number 


Regulation 
Identifier 
Number 


411 
412 
413 


Watershed Forestry Assistance Program .... 
Tribal Watershed Forestry Assistance Program 
Predator Damage Management (Proposed Directive, Forest Santo Manual, Chapter 2320) 


0596-AC18 


0596-AC19 
0596-AC22 


Forest Service—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


414 
415 
416 
417 


418 


Special Areas; Roadiess Area Conservation; Applicability to National Forest System Lands in Alaska 
State Petitions for Inventoried Roadless Area Management 
National Forest System Appeals and Litigation (Final Directives, Forest Service Manual, Chapter 1570) 
Clarification as to When a Notice of Intent and/or a Plan of Operations Is Needed for Locatable Mineral Oper- 
ations on National Forest System Lands 
Maximum Term for Outfitter/Guide paki Use Authorizations (Proposed Directive, Forest Service Handbook 
2709.11, Chapter 40) 


0596-AC05 
0596-AC10 
0596-AC13 
0596-AC17 


0596-—AC23 


Office of the General Counsel—Completed Actions 


. Title 


Regulation 
Identifier 
Number 


Department of Agriculture Civil Monetary Penalties Adjustment 


0510-AA01 
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Office of the Secretary—Proposed Rule Stage 


Title 


Regulation 
identifier 
Number 


Voluntary Labeling Program for Designated Biobased Products 


0503—AA28 


Office of the Secretary—Final Rule Stage 


Regulation 
Identifier 
Number 


General Nonprocurement Regulations 
Designation of Biobased Items for Federal Procurement 


0503-AA21 


0503-AA29 


Rural Business-Cooperative Service—Proposed Rule Stage 


Title 


. Regulation 


Identifier 
Number 


' Business and Industry Guaranteed Loan Program—Financing Cooperative Stock 
Business and Industry Loan Program—Rewrite of Program Regulations 

National Security Emergency ae 
Secondary Market Pooling by Fiscal Transfer Agent 
Equal Opportunity for Religious Organizations .. 


0570-AA26 
0570-AA41 
0570-AA48 
0570—-AA53 
0570-AA61 


Rural Business-Cooperative Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Rural Economic Development Loan and Grant Program 

Rural Business Investment Program 

B&l Guaranteed Loan Program Farm Bill Changes—Expanded Eligibility Criteria 

Fiscal Transfer Agent—Secondary Market Sales of Guaranteed Loans 

Tangible Net Equity 

Business and Industry Guaranteed Loan Program—Implement the Debt Collection Improvement Act (DCIA) of 
1996 


0570-AA19 
0570—-AA35 
0570—-AA39 
0570-AA47 
0570-AA49 


0570—AA54 


Rural Business-Cooperative Service—Completed Actions 


Regulation 
Identifier 
Number 


Affirmative Fair Housing Marketing Plan ... 
Annual Renewal Fee ... 
"Intermediary Relending Program 

Renewable Energy Systems and Energy Efficiency Improvements 


0570-AA24 
0570-AA34 
0570-—AA42 
0570—AA50 


Rural Utilities Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Telecommunications Standards and Specifications for Materials, Equipment, and Construction 
Water and Waste Loans and Grants . : aoe 


0572-AB40 
0572—AC03 
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Rural Utilities Service—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


Servicing of Water Programs Loans and Grants 
Elimination of Subpart M: Operational Controls 


Public Television Station Digital Transition Grant Program 
Rural Area Definitions for RUS WEP Programs 


0572-—AB59 
0572-AB97 
0572-—AC02 
0572-AC04 


Rural Utilities Service—Long-Term Actions 


Title 


Regulation 
identifier 
Number 


Special Equipment Contract (Not Including Installation), RUS Form 398 
Exemption of Certain Borrowers From Controls 


Telecommunications System Construction Policies and Procedures 


Lien Accommodations and Subordinations for 100 Percent Private Financing . 


Seismic Safety 


0572-AB76 
0572-AB85 
0572-AB98 
0572-AB99 
0572-AC01 


Rural Utilities Service—Completed Actions 


Title 


Regulation 
identifier 
Number 


Accounting Requirements for RUS Telecommunications Borrowers 
Household Water Well System Grant Program 


0572-AB77 
0572-AC00 


Natural Resources Conservation Service—Final Rule Stage 


Regulation 
identifier 
Number 


Conservaticn Security Program 


Grassland Reserve 


0578-AA36 
0578-AA38 


Natural Resources Conservation Service—Long-Term Actions 


Title 


Regulation 
identifier 
Number 


Confidentiality of Conservation Program Information 


0578-AA40 


National Agricultural Statistical Service—Proposed Rule Stage 


Sequence 
Number 


Regulation 
identifier 
Number 


454 


Dairy Product Mandatory Reporting 


0535—AA00 


Office of Procurement and Property Management—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


455 


Agriculture Acquisition Regulation (AGAR): Use of Biobased Materials 


0599-AA12 


BILLING CODE 3410-90-S 
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Department of Agriculture (USDA) 


Agricultural Marketing Service (AMS) 


Prerule Stage 


164. NATIONAL ORGANIC PROGRAM: 
ADD STANDARDS FOR THE ORGANIC 
CERTIFICATION OF WILD CAPTURED | 
AQUATIC ANIMALS (TM-01-08) 


Priority: Other Significant 
Legal Authority: 7 USC 6501 through 
6522 


CFR Citation: 7 CFR 205 
Legal Deadline: None 


Abstract: The Agricultural Marketing 
‘Service (AMS) is revising regulations 
pertaining to labeling of agricultural 
products as organically produced and 
handled (7 CFR part 205). The term 
“aquatic animal”’ will be incorporated 
in the definition of livestock to 
establish production and handling 
standards for operations that capture 
aquatic animals from the wild. AMS 
has defined “aquatic animal” as any 
finfish or shellfish used for human 
consumption, whether taken from 
regulated but free roaming marine and 
fresh water populations (wild captured) 
or propagated and raised in a 
controlled or selected environment 
(aquaculture). Production standards for 
operations producing aquatic animals 
will incorporate requirements for 
livestock origin, feed ration, health 
care, living conditions, and 
recordkeeping. Handling standards for 
such operations will address prevention 
of commingling of organically produced 
commodities and prevention of contact 
between organically produced and 
prohibited substances. 


Timetable: 
Action 
ANPRM 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Governmental 


Jurisdictions 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Mark A. Bradley, 
Associate Deputy Administrator, 
National Organic Program, Department 
of Agriculture, Agricultural Marketing 
Service, Room 4008, South Building, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-3252 

Fax: 202 205-7808 

Email: mark.bradley@usda.gov 


RIN: 0581—AB97 


165. e PERISHABLE AGRICULTURAL 
COMMODITIES ACT: TRUST RIGHTS 
(FV-05-373) 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 4990 

CFR Citation: 7 CFR 46 

Legal Deadline: None 


Abstract: The Agricultural Marketing 
Service (AMS), PACA Branch, is 
issuing an advance notice of proposed 
rulemaking in response to concerns 
raised by the industry that sellers may 
lose their status as trust creditors when 
using electronic data interchange (EDI) 
for invoicing. The Perishable 
Agricultural Commodities Act (PACA) 
imposes a statutory trust on the assets, 
including inventory and receivables of 
a licensee or firms operating subject to 
the PACA that have not paid for 
perishable agricultural commodities. 


The PACA provides that a creditor may 
preserve its rights under the trust by 
including specified language on billing 
or invoicing statements. In 1997, the 
PACA regulations were amended to 
state that electronic transmissions are 
considered ‘‘ordinary and usual billing 
and invoicing statements.”’ While 
perfecting PACA trust rights on paper 
invoices is fairly straightforward, due 
to the nature of technology, perfecting 
trust rights using EDI is not. Sellers 
who use EDI transmissions to perfect 
their trust rights perceive a threat that 
their trust rights may not be preserved. 
AMS is soliciting comments on the 
preservation of PACA trust rights in 
connection with EDI invoicing so that 
the Agency will be able to provide 
greater direction to the industry of how 
PACA trust rights can be preserved 
when invoicing electronically. 


Timetable: 
Action Date 
ANPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Bruce W. Summers, 
Chief, PACA Branch, Fruit and 
Vegetable Program, Department of 
Agriculture, Agricultural Marketing 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 720-4180 

Fax: 202 690-4413 

Email: bruce.summers@usda.gov 


RIN: 0581—AC53 


FR Cite 


Department of Agriculture (USDA) 


Agricultural Marketing Service (AMS) 


Proposed Rule. Stage 


166. ADMINISTRATIVE 
REQUIREMENTS FOR VOLUNTARY 
SHELL EGG, POULTRY, AND RABBIT 
GRADING (PY-02-003) 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1621 through 
1627 


CFR Citation: 7 CFR 56; 7 CFR 70 
Legal Deadline: None 


Abstract: The Agricultural Marketing 
Service is updating the administrative 
requirements for Federal voluntary egg, 
poultry, and rabbit grading. The 


regulations, in effect since the 1950s, 
contains some outdated terms, 
references, and phrases that need 
updating to make them current and 
clear. 


Timetable: 


Action Date 


FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Charles Johnson, 
Chief, Grading Branch, Poultry 
Programs, Department of Agriculture, 
Agricultural Marketing Service, USDA, 
AMS, Stop 0258—-South, Washington, 
DC 20250 

Phone: 202 690-3153 

Fax: 202 690-2746 

Email: charles.johnson@usda.gov 


RIN: 0581—AC25 


| 

Date Cite | 

03/00/06 
| 
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USDA—AMS 


Proposed Rule Stage 


167. THE NATIONAL ORGANIC 
PROGRAM: AMENDING THE 
NATIONAL LIST (TM-04-01), CROPS 
AND PROCESSING 


Priority: Substantive, Nonsignificant 
‘ Legal Authority: 7 USC 6501 

CFR Citation: 7 CFR 205 

Legal Deadline: None 


Abstract: On December 21, 2000, the 
Secretary of Agriculture (Secretary) 
established within the National Organic 
Program (NOP) the National List. The 
National List regulations identify 
synthetic (natural) substances and 
ingredients that are prohibited for use 
in organic production and handling. 
Under the authority of the Organic 
Foods Production Act of 1990 (OFPA), 
as amended (7 U.S.C. 6501 et seq.), the 
National List can be amended by the 
Secretary based on proposed 
amendments developed by the National 
Organic Standards Board (NOSB). This _ 
proposed rule would amend the 
National List to reflect 
recammendations submitted to the 
Secretary by the NOSB from November 
15, 2000, through March 3, 2005. 
Between the specified time period, the 
NOSB has recommended that the 
Secretary add 4 substances to section 
205.601 and 11-substances to section 
205.605 of the National List regulations. 
This proposed rule would also amend 
the mailing address for where to file. 

a Certification or Accreditation appeal 
pursuant to section 205.681(d). 


Timetable: 
Action Date 
“NPRM 12/00/05 


Regulatory Flexibility 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Mark A. Bradley, 
Associate Deputy Administrator, 
National Organic Program, Department 
of Agriculture, Agricultural Marketing 
Service, Room 4008, South Building, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-3252 

Fax: 202 205-7808 

Email: mark.bradley@usda.gov 


RIN: 0581—AC35 


FR Cite 


168. HONEY RESEARCH AND 
PROMOTION: PACKER/IMPORTER 
BOARD (FV-03-704) 


Priority: Routine and Frequent 


Legal Authority: 7 USC 7411 through 
7425 


CFR Citation: 7 CFR 1212 
Legal Deadline: None 


Abstract: The U.S. Department of 
Agriculture (Department) received a 
request from the National Honey 
Packers and Dealers Association, dated 
July 8, 2003, to develop an industry- 
funded research, promotion, consumer 
education, and information program for 
honey and honey products. This 
proposed new program, the Honey 
Research, Promotion, and Consumer 
Education and Industry Order (Order), 
will assist the honey industry to: (1) 
Develop and finance an effective and 
coordinated program to strengthen the 
position of the honey industry and (2) 
maintain, develop, and expand existing 
markets for honey and honey products. 
Under the proposed Order, first 
handlers (packers) and importers of 
250,000 or more pounds of honey and 
honey products would pay an 
assessment on $0.01 per pound to the 
National Honey Packers and Importers 
Board (Board). At this initial rate, 
revenue for the program would be 
approximately $3 million. Of this 
amount, about 47 percent would be 
generated by assessments on imported 
honey and honey products. The Board 
would be appointed by the Department 
to conduct a program of research and 
promotion, industry information, and 


_ consumer information needed to 


strengthen and increase the 
consumption of honey and honey 
products in the United States. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Margaret B. Irby, 
Branch Chief, Department of 
Agriculture, Agricultural Marketing 
Service, Stop 0244, Fruit & Vegetable 
Programs, 14th & Independence Avenue 
SW, Washington, DC 20250-0244 
Phone: 202 720-9915 

Fax: 202 205-2800 


Email: margaret.irby@usda.gov 
RIN: 0581—AC37 


169. THE NATIONAL ORGANIC 
PROGRAM: NATIONAL LIST—CROPS, 
LIVESTOCK, AND PROCESSING 
(TM-—04—04) 

Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 6501 

CFR Citation: 7 CFR 205 

Legal Deadline: None 


Abstract: On December 21, 2000, The . 
Secretary of Agriculture (Secretary) 
established, within the National 
Organic Program (NOP), the National 
List regulations. The National List 


- regulations identify synthetic 


substances and ingredients that are 
allowed and nonsynthetic (natural!) 
substances and ingredients that are 
prohibited for use in organic 
production and handling. Under the 
authority of the Organic Food 
Production Act of 1990 (OFPA), as 
amended (7 U.S.C. 6501 et seq.), the 
National List can be amended by the 
Secretary based on proposed 
amendments developed by the National 
Organic Standards Board (NOSB). This 
proposed rule would amend the List to 
reflect recommendations submitted to 
the Secretary by the NOSB from 
November 15, 2000, through March 3, 
2005. Between the specified time 
period, the NOSB has recommended 
that the Secretary add fourteen 
substances to the National List 
regulations for organic livestock 
production. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Local. 
State, Tribal 


Agency Contact: Mark A. Bradley, 
Associate Deputy Administrator, 
National Organic Program, Department 
of Agriculture, Agricultural Marketing 
Service, Room 4008, South Building, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-3252 

Fax: 202 205-7808 


FR Cite 
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USDA—AMS 


Proposed Rule Stage 


Email: mark.bradley@usda.gov 
RIN: 0581—-AC38 


170. e FRESH FRUITS AND 
VEGETABLES, INCREASE IN FEES . 
(FV-04-310) 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1621 through 
1627 


CFR Citation: 7 CFR 51 
Legal Deadline: None 


Abstract: The Agricultural Marketing 
Services’ Fresh Products Branch needs 
to increase fees by 15 percent in order 
to maintain the required reserve 
balance while continuing to provide 
first rate inspection services to 
customers. 


Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rita Bibbs—Booth, 
Program Support Section Head, 
Department of Agriculture, Agricultural 
Marketing Service, 1400 Independence 
Avenue SW, Room 2049, South, 
Washington, DC 20250-0240 

Phone: 202 720-0391 

Fax: 202 720-5136 

Email: rita.bibbs-booth@usda.gov 


RIN: 0581—AC46 


FR Cite 


171. © UPDATE AND CLARIFY A 
SHELL EGG GRADING DEFINITION 
(PY-05-003) 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1621 through 
1627; 7 USC 1031 through 1056 


CFR Citation: 7 CFR 56 and 57 
Legal Deadline: None 


Abstract: The Agricultural Marketing 
Service routinely reviews its 
regulations to ensure that they are 
current and up-to-date. The latest 
review identified several changes that 
are needed to bring the regulations up- 
to-date with current egg production and 
processing technology. Changes include 
clarifying the definition of “washed 
ungraded eggs” and status eggs that 
have been sized. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Charles L. Johnson, 
Acting Chief, Grading Branch, 
Department of Agriculture, Agricultural 
Marketing Service, 1400 Independence 
Avenue SW, STOP 0250, Washington, 
DC 20250 

Phone: 202 720-3271 


RIN: 0581—AC47 


172. e CHANGES IN FEES AND 
HOURLY FEE RATES FOR SCIENCE 
AND TECHNOLOGY LABORATORY 
SERVICES (ST-05-01) 


Priority: Other Significant 


Legal Authority: 7 USC 1621 through 
1627 


CFR Citation: 7 CFR 91; 7 CFR 
Legal Deadline: None 


Abstract: The Agricultural Marketing 
Service is proposing to increase the 
hourly fee rates for performing 
laboratory testing to the agricultural 
industry by approximately 24 percent 
each, yielding additional program 
revenues of $1,248,000 annually. The 
current fees, last increased in October 
2000, are no longer adequate to cover 
current obligations. The program must 
also maintain an adequate program 
reserve balance called for by Agency 
policy and prudent financial 
management. In addition, this proposed 
rule will eliminate obsolete laboratory 
tests from, and add new laboratory tests 
to, the fee schedules in the regulations. 
The hourly rate for each regular 
laboratory analysis will be based on an 
hourly rate of $56.00. The premium 
laboratory rate for appeals, holiday, and 
overtime services will be $84.00 per 
analysis hour. 


Timetable: 


Action Date FR Cite 


Agricultural Marketing Service, 
Technical Services Branch, USDA, 
AMS, Science and Technology, 
Technical Services Branch, 1400 
Independence Avenue SW, . 
Washington, DC 20250 

Phone: 202 690-4089 

Fax: 202 720-6496 

Email: james.falk@usda.gov 


RIN: 0581—AC48 


173. © CHANGES IN FEES FOR 
FEDERAL MEAT GRADING AND 
CERTIFICATION SERVICES 
(LS-05-05) 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1621 through 
1627 


CFR Citation: 7 CFR 54 
Legal Deadline: None 


Abstract: The Agricultural Marketing 
Service is proposing to increase the fees 
for voluntary meat grading and 
certification services provided by the 
Meat Grading and Certification Branch. 
This amendment will allow the Branch 
to offset increased operating expenses 


_and decreased revenue hours and allow 


the Branch a 4-month operating reserve 
required by the Agency. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Larry R. Meadows, 
Chief, Meat Grading and Certification 
Branch, Department of Agriculture, 
Agricultural Marketing Service, L&S, 
Meat Grading Branch, STOP 0248, 
Room 2628—South, 1400 Independence 
Avenue SW, Washington, DC 20250 
Phone: 202 720-0343 

Fax: 202 690-4119 

Email: larry.meadows@usda.gov 


RIN: 0581—-AC49 


FR Cite 


NPRM 12/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James V. Falk, Docket 
Manager, Department of Agriculture, 


174. e NATIONAL ORGANIC 
PROGRAM: SUNSET (EXPIRATION) 
OF ALLOWANCES AND 
PROHIBITIONS CONTAINED ON THE 
NATIONAL LIST (TM-04-07) 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 6501 through 
6522 


— = 
L 
| 
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Proposed Rule Stage 


CFR Citation: 7 CFR 205 
Legal Deadline: None 


Abstract: The Agricultural Marketing 
Service (AMS) is revising regulations 
pertaining to the use of allowed and 
prohibited substances contained on the 
National List. The Organic Foods 
Production Act (OFPA), (7 U.S.C. 6501 
et seq.), authorizes the establishment of 
the National List of allowed and 
prohibited substances. The National 
List identifies synthetic substances that 
are allowed and nonsynthetic 
substances that are prohibited in 
organic crop and livestock production. . 
The National List also identifies 
nonsynthetics and synthetics that are 
allowed for use in organic handling. 


The allowances and prohibitions 
granted under the OFPA are required 
to be reviewed every 5 years by the 
National Organic Standards Board 
(NOSB). If they are not reviewed by the 
NOSB and renewed by the Secretary 
within 5 years of their inclusion on the 
National List, their authorized use or 
prohibition expires. This means that a 
synthetic substance currently allowed 
for use in organic production will no 
longer be allowed for use after October 
21, 2007; a non-synthetic substance 
currently prohibited from use in 
organic production will be allowed 
after October 21, 2007; and a synthetic 
or nonsynthetic substance currently 
allowed for use in organic handling 
will be prohibited after October 21, 
2007. 


Expiration of the exempted or - 
prohibited use of substances is 
provided for under the OFPA’s sunset 
provision. AMS will conduct informal 
rulemaking to facilitate the sunset 
review of 165 exempted and 9 
prohibited substances currently on the 
National List. On June 17, 2005, AMS 
published an ANPRM that establishes 
October 21, 2007, as the date by which 
- the sunset review and renewal process 


must be concluded. This ANPRM 
discussed how the NOP will manage 
the sunset review and renewal process. 
The ANPRM also began the public 
comment process on whether the 
existing specific exemptions or 
prohibitions on the National List 
should be continued for organic 
production and handling. The comment 
period for the ANPRM closed on 
August 16, 2005. The NOSB will have 
approximately 90 days from the close 
of the comment period to provide a 
recommendation to AMS concerning 
the continued use and prohibition of 
over 150 materials. AMS expects to 
publish a proposed rule by March 2006. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/06 


Regulatory Flexibility Anaiysis 
Required: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Mark A. Bradley, 
Associate Deputy Administrator, 
National Organic Program, Department 
of Agriculture, Agricultural Marketing 
Service, Room 4008, South Building, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-3252 

Fax: 202 205-7808 | 

Email: mark.bradley@usda.gov 


RIN: 0581—-AC51 


175. e STANDARDS FOR CONDITION 
OF FOOD CONTAINERS (FV-05-332) 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1622 through 
1624 


CFR Citation: 7 CFR 42 
Legal Deadline: None 


Abstract: The Agricultural Marketing 
Service (AMS) is proposing to revise 
regulations pertaining to 7 CFR part 42, 


Standards for Condition of Food 
Containers. Periodically, AMS reviews 
inspection standards to determine if 
they meet current industry practices. 
Based on our most recent analysis, we 
believe that the standards need to be 
revised. The revisions are necessary in 
order to provide standards that reflect 
current U.S. industry practices. 
Revisions to the standards include, but 
are not limited to: (1) Incorporating 
new defects and updating current 
defects for metal, glass, rigid and semi- 
rigid, and flexible containers; (2) 
updating the standards to include new 
packaging technology such as aseptic 
packaging, metal cans with easy open 
lids, plastic rings that hold several 
containers together; and (3) removing 
the Operating Characteristic (OC) 
curves for on-line sampling and 
inspection. 


Timetable: 
Action 


NPRM 01/00/06 
Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Lynne Eyre Yedinak, 
Food Technologist, Department of 
Agriculture, Agricultural Marketing 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 720-9939 

Fax: 202 690-0102 

Email: fqastaff@usda.gov 


RIN: 0581—AC52 


Date FR Cite 


176. e NATIONAL ORGANIC 
PROGRAM: HARVEY V. JOHANNS 


Regulatory Plan: This entry is Seq. No. 
1 in part II of this issue of the Federal 
Register. 


RIN: 0581—AC54 


Department of Agriculture (USDA) 


Agricultural Marketing Service (AMS) 


Final Rule Stage 


177. QUALITY SYSTEMS 
VERIFICATION PROGRAM (LS-02-10) 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 1621 

CFR Citation: 7 CFR 62 

Legal Deadline: None 


Abstract: The Agricultural Marketing 
Service is moving the responsibility for 
the administration of the Quality 
Systems Certification program from the 
Livestock and Seed Program’s Meat 
Grading and Certification Branch to the 
Audit, Review, and Compliance 


Branch; establishing a new user-fee. 
schedule for the program; expanding 
the scope of the program to include all 
agricultural commodities and services 
within the scope of the Livestock and 
Seed Program; and changing the name 
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USDA—AMS 


Final Rule Stage | 


of the program to the Quality Systems 
Verification Program. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: James L. Riva, Chief, 
Audit, Review, and Compliance 
Branch, Department of Agriculture, 
Agricultural Marketing Service, STOP 
0252, Room 2627—-South, USDA, AMS, 
LS, ARC Branch, 1400 Independence 
Avenue SW, Washington, DC 
20250-2052 

Phong: 202 720-1124 

Fax: 202 690-3428 

Email: james.riva@usda.gov 


RIN: 0581—AC12. 


04/07/05 70FR 17611 
05/09/05 


178. MANDATORY COUNTRY OF 
ORIGIN LABELING OF BEEF, PORK, 
LAMB, FISH, PERISHABLE 
AGRICULTURAL COMMODITIES, AND 
PEANUTS (LS—03-04) 


Regulatory Plan: This entry is Seq. No. 
2 in part II of this issue of the Federal 
‘Register. 

RIN: 0581—AC26 


179. USDA FARMERS’ MARKET 
OPERATING PROCEDURES 
(TM-04-09) 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1621 through 
1627 


CFR Citation: 7 CFR 96 
Legal Deadline: None © 


Abstract: The Agricultural Marketing 
Service (AMS) is establishing operating 
procedures for the USDA Farmers 
Market. These procedures would allow 


AMS the means to demonstrate and 
experiment with direct marketing 
techniques (operate a farmers market), 
while at the same time educate 
consumers on the significance of small 
farms, the nutritional benefits of fresh 
fruits and vegetables, and the merits of 
food recovery. Included in this action 
would be the establishment of vendor 
criteria, selection procedures, and 
guidelines for governing the operation 
of the USDA Farmers Market. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Errol R. Bragg, 
Associate Deputy Administrator, 
Department of Agriculture, Agricultural 
Marketing Service, 14th & 


02/17/05 70 FR 8040 
04/18/05 


. Independence Avenue SW, Room 2646, 


South Building, Washington, DC 20250 
Phone: 202 720—8317 

Fax: 202 690-0031 

Email: usdafmcomments@usda.gov. 


RIN: 0581—AC39 


180. CALIFORNIA CLINGSTONE 
PEACH DIVERSION PROGRAM (TREE 
PULL), FV05-82-01 


Regulatory Plan: This entry is Seq. No. 
3 in part II of this issue of the Federal 
Register. 


RIN: 0581—AC45 


181. @ ELIGIBILITY REQUIREMENTS 
FOR USDA GRADED SHELL EGGS 
(PY-98-006) 


Priority: Other Significant 


Legal Authority: 7 USC 1621 through 
1627 


CFR Citation: 7 CFR 56 


Legal Deadline: None 


Abstract: Shell egg grading is a 
voluntary program provided under the 
Agricultural Marketing Act of 1946 and 
is offered on a fee-for-service basis. It 
is designed to assist the orderly 
marketing of shell eggs by providing for 
the official certification of egg quality, 
quantity, size, temperature, packaging, 
and other factors. Currently about one- 
third of the Nation’s table eggs are 
marketed under the voluntary shell egg- 
grading program. Shell egg processors 
that choose to use this service pay a 
fee to have graders in their plants 
monitor processing operations and 
verify the grade and size of eggs 
packaged into packages bearing the 
USDA grade shield. The proposal 
would provide that, in order to be 
officially identified with a USDA 
consumer. grade shield, shell eggs must 
not be more than 15 days old (or some 
other period between 15 and 30 days 

if justified by public comment) and 
must not have been previously shipped 
for retail sale. 


Timetable: 
Action 


NPRM 

NPRM Comment - 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: David Bowden, Jr., 
Chief, Standardization Branch, Poultry 
Programs, Department of Agriculture, 
Agricultural Marketing Service, Room 
3944-S, MS 0259, 1400 Independence 
Avenue SW, Washington, DC 
20250-0259 

Phone: 202 720-3506 

Fax: 202 690-0941 

Email: david.bowden@usda.gov 


Related RIN: Previously reported as 


Date FR Cite 


07/27/99 64 FR 40522 
09/27/99 


0581—AB56 


RIN: 0581—AC50 
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Department of Agriculture (USDA) 
Agricultural Marketing Service (AMS) 


Long-Term Actions 


182. PLANT VARIETY PROTECTION Timetable: 


(PVP) CERTIFICATES: FEE INCREASE Action 


(ST-05-02) 
NPRM 07/15/05 70 FR 40921 


Priority: Substantive, Nonsignificant NPRM Comment 08/15/05 
Period End 


CFR Citation: 7 CFR 97 Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Janice M. Strachan 
Phone: 301 504-5518 

Fax: 301 504-5291 

Email: janice.strachan@usda.gov 


RIN: 0581—AC42 


Department of Agriculture (USDA) 
Agricultural Marketing Service (AMS) 


Completed Actions 


183. NATIONAL DAIRY PROMOTION Completed: 


AND RESEARCH PROGRAM 


(DA-02-03) 
Final Action 05/19/05 70 FR 28783 
Regulatory Flexibility Analysis 
CFR Citation: 7 CFR 1150 Required: No 
Completed: , Small Entities Affected: No 
Reason Date FR Cite Government Levels Affected: None 


: Agency Contact: Paul Zankowski 
Withdrawn 08/10/05 Phone: 301 504-5518 


Regulatory Flexibility Analysis RIN: 0581—AC31 
Required: Yes 


Small Entities Affected: Businesses 185. USER FEES FOR 2005 CROP 


COTTON CLASSIFICATION SERVICES 
Government Levels Affected: None TO GROWERS (CN-05-001) 


Agency Contact: Michael Johnson Priority: Substantive, Nonsignificant 
Phone: 202 720-6909 CFR Citation: 7 CFR 28 
RIN: 0581—AC16 Completed: 


Reason Date FR Cite 


184. PLANT VARIETY PROTECTION Final Action 05/31/05 70 FR 30895 


SERVICES, SUPPLEMENTAL 
(ST-02-02) Regulatory Flexibility Analysis 
Required: No 


Priority: Substantive, Nonsignificant Small Entities Affected: No 
CFR Citation: 7 CFR 97 Government Levels Affected: None 


Agency Contact: Darry] Earnest 
Phone: 202 720-3193 


RIN: 0581—AC43 


186. EGG, POULTRY, AND RABBIT 
GRADING: INCREASE IN FEES (2005) 
(PY-05-001) 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 56 and 70 
Completed: 

Reason Date FR Cite 


Final Action 07/22/05 70 FR 42254 
Final Action Effective 09/25/05 


Regulatory Flexibility Analysis 
Required: No 


_ Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Rex A. Barnes 
Phone: 202 720-3271 

Fax: 202 690-3165 

Email: rex.barnes@usda.gov 


RIN: 0581-AC44 
BILLING CODE 3410—02—S 


Department of Agriculture (USDA) 
Agricultural Research Service (ARS) 


Final Rule Stage 


187. e RULES OF CONDUCT AT THE the facilities, grounds, and services at 
UNITED STATES NATIONAL USNA. 
ARBORETUM 

Timetable: 


Priority: Substantive, Nonsignificant 
Action Date FR Cite 


Legal Authority: PL 104-127 
Chation: 7 CFR 500 NPRMComment 02/18/05 

Legal Deadline: None Period End 

Abstract: This proposed regulatory a 11/00/05 


action would update the rules of _ Regulatory Flexibility Analysis 
conduct at the United States National Required: No 
Arboretum (USNA) and the schedule of 

fees to be charged for certain uses of Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Dana Laster, 
Administrative and Marketing Manager, 
Department of Agriculture, Agricultural 
Research Service, 3501 New York 
Avenue NE, Washington, DC 20002 
Phone: 202 245-4539 


RIN: 0518—AA02 
BILLING CODE 3410—03—S 


a 
q 
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Proposed Rule Stage 


188. RETAINING PREFERRED 
LENDER PROGRAM (PLP) STATUS, 
PROCESSING LOSS CLAIMS, 
PAYMENT OF INTEREST ACCRUED 
DURING BANKRUPTCY, AND 
REDEMPTION RIGHTS PERIODS FOR 
GUARANTEED LOANS 


Priority: Other Significant 
Legal Authority: 7 USC 1989 
CFR Citation: 7 CFR 762 


Legal Deadline: None 

Abstract: The Agency is proposing to 
revise its regulations governing the 
servicing of guaranteed farm loans in 
three general areas. First, to establish 
a grace period for PLP lenders to 
develop and implement a plan to 
reduce loss rate to an acceptable rate 
for retaining PLP status; second, to 
expedite loss claim processing; and 
third, to extend the time period for 
which the Agency will pay interest on 
a loan in certain bankruptcy cases or 
when foreclosure redemption rights 
apply. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Sectors Affected: 11 Agriculture, 
Forestry, Fishing, and Hunting; 52211 
Commercial Banking; 115116 Farm 
Management Services 


Agency Contact: Tom Witzig, Director, 
Regulatory Review Group, Department 
of Agriculture, Farm Service Agency, 
Room 0339 South Building, MS 0572, 
1400 Independence Avenue SW, 
Washington, DC 20250-0572 

Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AHO07 


Date FR Cite 


08/15/05 70 FR 47730 
10/14/05 


189. PLANTING REPORTING FOR 
TROPICAL CROPS—NONINSURED 
CROP DISASTER ASSISTANCE 
PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 7333 


CFR Citation: 7 CFR 1437 
Legal Deadline: None 


- Abstract: The Commodity Credit 


Corporation will amend 7 CFR section 
1437.7(c) to provide that producers of 
crops in tropical areas do not have to 
report every planting period. The 
affected producers will be required to 
maintain a contemporaneous record of 
when and where the specific crop is 
planted and when harvested. This 
change will reduce producer travel to 
the Agency offices for reporting. The 
record will be used to determine the 
crops vulnerable to loss at the time of 
the disaster event. This will provide a 
more accurate loss measure for the 
agency to use in determining mney 
for NAP assistance. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig, Director, 
Regulatory Review Group, Department 
of Agriculture, Farm Service Agency, 
Room 0339 South Building, MS 0572, 
1400 Independence Avenue SW, 
Washington, DC 20250-0572 

Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AH19 


10/03/05 70 FR57520 
11/02/05 


190. ¢e GRAINS AND SIMILARLY 
HANDLED COMMODITIES— 
MARKETING ASSISTANCE LOANS 
AND LOAN DEFICIENCY PAYMENTS 
FOR THE 2002 THROUGH 2007 CROP 
YEARS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 7 USC 7931; 15 USC 
714b 


CFR Citation: 7 CFR 1421 
Legal Deadline: None 


Abstract: This rule amends existing 
regulations governing the Marketing 


Assistance Loan (MAL) and Loan 
Deficiency Payment (LDP) Program of 
the Commodity Credit Corporation 
(CCC). The amendments to the rule are 
intended to clarify, support, and 
implement the requirements of title 1, 
subtitle B, Marketing Assistance Loans 
and Loan Deficiency Payments of the 
Farm Security Rural Investment Act of 
2002. The regulatory changes impact 


‘the overall mission and administration 


of the MAL and LDP programs. This 
rule amends regulations governing (1) 
beneficial interest with regards to 
eligible commodities that are delivered 
to storage facilities, such as feedlots, 
feed yards, and dairies; (2) the 
announcement time of the adjusted 
world price (AWP) for rice; (3) the 
handling of payments and collections 
of $24.99 or less; (4) CCC’s processes 
in conducting lien searches and the 
associated fees necessary to record and 
file such liens on marketing assistance 
loans; (5) personal liability of the 
producer when it is determined by CCC 
that the producer violated the MAL 
terms and conditions by which the 
producer disposed of a quantity of 
commodity that is collateral for a CCC 
farm-stored loan without prior written 
approval from CCC; and (6) the © 
producer’s responsibility for requesting 
loan deficiency payment benefits. 


Timetable: 
Action 


Date 
12/00/05 


FR Cite 


NPRM 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No . 
Government Levels Affected: None 


Agency Contact: Tom Witzig, Director, 
Regulatory Review Group, Department 
of Agriculture, Farm Service Agency, 
Room 0339 South Building, MS 0572, 
1400 Independence Avenue SW, 


‘Washington, DC 20250-0572 


Phone: 202 205-5851 
Fax: 202 720-5233 
Email: tom.witzig@usda.gov 


‘RIN: 0560—AH38 
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Department of Agriculture (USDA) 
Farm Service Agency (FSA) 


Final Rule Stage 


191. POLICY FOR CERTAIN 
COMMODITIES AVAILABLE FOR SALE 


Priority: Substantive, Nonsignificant 
Legai Authority: 7 USC 7285 

CFR Citation: 7 CFR 1402 

Legal Deadline: None 


Abstract: This action will update the 
regulations regarding the dissemination 
of general sales offering information to 
reflect current sales policies. 7 CFR part 
1402 provides policy for the sale of 
certain commodities. Section 1402.1 
provides that ‘‘...CCC will disseminate 
general sales offering information in the 
CCC Sales List, which is published in 
press release form. The CCC Sales List 
will be revised and republished as 
necessary.” The methods of 
disseminating sales offering information 
have evolved with better technology, 
including inventory listings on CCC’s 
Commodity Operations website 
(http://www. fsa.usda.gov/daco/ 
catalogs.htm) and the capability for 
cotton buyers to purchase CCC-owned 
cotton (including transfer of title) 
through an on-line, web-based system. 
This action will have no budget impact. 


Timetable: 

Action Date 
Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No- 
Government Levels Affected: None 


Agency Contact: Tom Witzig, Director, 
Regulatory Review Group, Department 
of Agriculture, Farm Service Agency, 
Room 0339 South Building, MS 0572, 
1400 Independence Avenue SW, 
Washington, DC 20250-0572 

Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560-AH22 


FR Cite 


192. APPRAISAL UPDATES 
Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1989; 5 USC 
301 


CFR Citation: 7 CFR 761; 7 CFR 762 
Legal Deadline: None 


Abstract: The Farm Service Agency is 
amending 7 CFR parts 761 and 762 
regarding appraisals required for Farm 
Loan Programs Direct and Guaranteed 
Loan Programs. Current regulations 
allow an appraisal of real estate that 

is or is proposed to be security for an 
FSA direct or guaranteed farm loan to 
be considered a current appraisal when 
it is not completed in the previous 12 
months, if it has been updated in 
compliance with the Uniform 
Standards of Professional Appraisal 
Practice (USPAP). However, USPAP 
was recehtly amended to provide that 
an update of an appraisal does not meet 
USPAP standards. This amendment 
‘will make FSA regulations comply with 
USPAP. 


Timetable: 


Action Date FR Cite 


Direct Final Rule 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Sectors Affected: 5313 Activities 
Related to Real Estate; 11 Agriculture, 
Forestry, Fishing, and Hunting; 522292 
Real Estate Credit 


Agency Contact: Phillip Elder, 
Agricultural Economist, Department of 
Agriculture, Farm Service Agency, MS 
0572, 1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 690-8104 

Fax: 202 720-5233 

Email: phillip _elder@wdc.usda.gov 


RIN: 0560-AH33 


193. e TRANSFER OF SUGAR 
MARKETING ALLOCATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1359aa to 
1359jj; 7 USC 7272 et seq; 15 USC 714b 
and 714c 


CFR Citation: 7 CFR 1435 
Legal Deadline: None 


Abstract: The Commodity Credit 
Corporation (CCC) proposes several 
changes to the sugar program 
regulations. First, CCC proposes to 
amend the regulations for transferring 
sugar marketing allocation when a mill 
closes and growers request to move 
their allocation. The rule codifies the 
concept used to transfer allocation 
when Louisiana sugar mills closed in 
2003 and 2004. 


Second, CCC proposes adding a 
deadline for the program’s information 
reporting requirements. The required 
monthly information would be due on 
the 20th of each month. This rule is 
intended to enforce reporting 
compliance, allowing CCC to assign a 
civil penalty for noncompliance. 


Third, CCC proposes to amend the 
requirements for the maintenance and 
inspection of records to require each 
cane processor, cane refiner, and beet 
processor to provide an annual audit 
by a Certified Public Accountant (CPA) 
that verifies the company’s data 
submitted to CCC. ; 


Timetabie: 
Action 
Final Action 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig, Director, 
Regulatory Review Group, Department 
of Agriculture. Farm Service Agency, 
Room 0339 South Building, MS 0572, 
1400 Independence Avenue SW, 
Washington, DC 20250-0572 

Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


Date 
11/00/05 


FR Cite 


RIN: 0560—AH37 
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194, AMENDMENTS TO THE 
STANDARDS FOR APPROVAL OF 
WAREHOUSES FOR COMMODITY 
CREDIT CORPORATION STORAGE 
CONTRACTS 


Priority: Substantive, Nonsignificant 

- CFR Citation: 7 CFR 1421; 7 CFR 1423; 
7 CFR 1427 

Timetable: 

Action Date 


Reinstated by Agency 10/08/03 
NPRM 11/20/03 68 FR 65412 
NPRM Comment 03/11/04 
Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None . 
Agency Contact: Tom Witzig 

Phone: 202 205-5851 


Fax: 202 720-5233 
Email: tom.witzig@usda.gov 


RIN: 0560—AE50 


FR Cite 


195. REGULATORY STREAMLINING 
OF THE FARM SERVICE AGENCY’S 
DIRECT FARM LOAN PROGRAMS 
Priority: Other Significant 
CFR Citation: 7 CFR 7; 7 CFR 18 
Timetable: 
Action Date FR Cite 
NPRM 02/09/04 69 FR 6056 
NPRM Comment 05/04/04 

Period End 
Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 
‘Government Levels Affected: None 
Agency Contact: Tom Witzig 
Phone: 202 205-5851 


Fax: 202 720-5233 
Email: tom.witzig@usda.gov 


RIN: 0560—AF60 


196. INTEREST ASSISTANCE 
PROGRAM 


Priority: Other Significant 
CFR Citation: 7 CFR 762 


Date Cite 
06/22/05 70 FR 36055 
08/11/05 70 FR 46799 


Action 


Action Date FR Cite 


NPRM Comment 
Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Government Leveis Affected: None 
Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov - 


RIN: 0560—AG46 


09/06/05 


197. OCEAN FREIGHT CLAIMS - 
ADMINISTRATIVE APPEAL PROCESS 


Priority: Other Significant 


CFR Citation: 7 CFR 1405; 7 CFR 1499; 
22 CFR 211 


Timetable: 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Tom Witzig | 

Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov _ 


RIN: 0560—AG49 


03/03/03 68 FR 9944 
04/02/03 


198. 2002 FARM BILL 
REGULATIONS—ASSISTANCE FOR 
LIVESTOCK PRODUCERS 


Priority: Other Significant 
CFR Citation: 7 CFR 1439 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AG76 


199. CLARIFICATION OF INFORMAL 
APPEALS PROCEDURES 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 780 


Timetable: 
Action 


interim Final Rule 

Interim Final Rule 
Comment Period 

End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Phillip Elder 
Phone: 202 690-8104 

Fax: 202 720-5233 

Email: phillip _elder@wdc.usda.gov 


RIN: 0560—-AG88 


Date FR Cite 


07/27/05 70 FR 43262 
09/26/05 


200. SELECTION OF FSA STATE AND 
COUNTY COMMITTEES 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 7; 7 CFR 710 
Timetable: 

Action Date FR Cite 


Notice 08/17/04 69 FR 51052 
Comment Period End 09/22/04 69 FR 56742 
Notice 01/18/05 70 FR 2837 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AG90 


201. ENVIRONMENTAL COMPLIANCE 
AND RELATED CONCERNS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 7 CFR 799 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No . 
Government Levels Affected: None 


Agency Contact: Tom Witzig . 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AHO02 


Py 
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202. DEBT COLLECTION, DEBT 
SETTLEMENT, AND ASSIGNMENT OF 
PAYMENTS 


Priority: Other Significant. 


CFR Citation: 7 CFR 792; 7 CFR 1403; 
7 CFR 1404 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


Related RIN: Previously reported as 
0560—AF22 


RIN: 0560—AH09 


203. PAYMENT LIMITATION AND 
PAYMENT ELIGIBILITY; TRADE 
ADJUSTMENT ASSISTANCE FOR 
FARMERS 


Priority: Other Significant 
CFR Citation: 7 CFR 1400 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AH16. 


204. DISASTER DECLARATION AND 
DESIGNATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 791; 7 CFR 1945 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig ~ 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AH17 


205. CONSERVATION CONTRACT 
DEBT WRITE-DOWN 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 1951; 7 CFR 766 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AH23 


206. 2004 COTTONSEED PROGRAM 
Priority: Other Significant 

CFR Citation: 7 CFR 1427 
Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig ~ 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560-AH29 


06/24/05 70 FR 36536 
07/26/05 


207. CONFIDENTIALITY OF 
CONSERVATION PROGRAM . 
INFORMATION 


Priority: Other Significant 
CFR Citation: 7 CFR 1 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—-AH32 


208. GUARANTEED LOANS— 
UNAUTHORIZED ASSISTANCE 


Priority: Other Significant 
CFR Citation: 7 CFR 762 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Phillip Elder 
Phone: 202 690-8104 

Fax: 202 720-5233 : 

Email: phillip _elder@wdc.usda.gov 


RIN: 0560—AH34 


209. e EXTRA LONG STAPLE COTTON 
PRICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 7231; 7 USC 
7931; 15 USC 714b 

CFR Citation: 7 CFR 1427 

Legal Deadline: None 

Abstract: CCC is changing 
Competitiveness Payment Program for 
Extra Long Staple (ELS) Cotton to 
provide that the price currently used, 
“U.S. spot quotes,” will be replaced by 
the “American Pima c.i.f. Northern 
Europe quote.’’ American Pima c.i-f. 
Northern Europe is a comparison of 
foreign and U.S. quotes from the same 
source and within the same 
geographical area. This measure is a net 
of the payment rate and based on the 
export market. The Agency feels that 


. this measure is appropriate because 90 


percent of U.S.-produced ELS cotton is 
exported. This change is expected to 
reduce the payment rate and, 
consequently, budget outlays in the 
future. 


Timetable: 
Action 


interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig, Director, 
Regulatory Review Group, Department 


Date FR Cite 


06/20/05 70 FR 35367 
07/20/05 


08/05/05 
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of Agriculture, Farm Service Agency, 
Room 0339 South Building, MS 0572, 


1400 Independence Avenue SW, 
Washington, DC 20250-0572 
Phone: 202 205-5851 


Fax: 202 720-5233 
Email: tom.witzig@usda.gov 


RIN: 0560—AH36 


Department of Agriculture (USDA) 
Farm Service Agency (FSA) 


Completed Actions 


210. DESIGNATED MARKETING 
ASSOCIATIONS FOR PEANUTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 1421 
Completed: 

Reason Date FR Cite 
Final Action 06/10/05 70 FR 33798 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Tom Witzig 

Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AH20 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AH26 


212. 2004 DAIRY ASSISTANCE 
PROGRAM 


Priority: Other Significant 
CFR Citation: 7 CFR 1439 
Completed: 


Reason Date FR Cite 


211. AMERICAN INDIAN LIVESTOCK 
FEED PROGRAM 


‘Priority: Other Significant 
CFR Citation: 7 CFR 1439 
Completed: 
Reason 

Final Action 


Date FR Cite 
05/25/05 70 FR 29200 


NPRM 05/25/05 70 FR 30009. 
Final Action 09/26/05 70FR56113 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 


Fax: 202 720-5233 
Email: tom.witzig@usda.gov 


RIN: 0560—-AH28 


213. COLLECTION OF STATE 
COMMODITY ASSESSMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 1421 


Completed: 
Reason 


NPRM 
Final Action 


Date FR Cite 


06/07/05 70 FR 33043 
09/02/05 70 FR 52283 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560-AH35 
BILLING CODE 3410—05— Ss 


Department of Agriculture (USDA) 


Animal and Plant Health Inspection Service (APHIS) 


Proposed Rule Stage 


214. ANIMAL WELFARE: MARINE 
MAMMALS; NONCONSENSUS 
LANGUAGE AND INTERACTIVE 
PROGRAMS : 


Priority: Other Significant 

Legal Authority: 7 USC 2131 to 2159 
CFR Citation: 9 CFR 3 

Legal Deadline: None 


Abstract: The U.S. Department of 
Agriculture regulates the treatment of 
certain marine mammals under the 
Animal Welfare Act. The present 
standards for treatment of these animals 
have been in effect for over 10 years. 
During this time, advances have been 
made and new information has been 
developed with regard to the housing 
and care of marine mammals. We 


intend to develop amendments to the 
marine mammal standards on which 
consensus was not reached during 
negotiated rulemaking conducted 
between September 1995 and July 1996. 
The amendments would be to standards 
affecting variances, indoor facilities, 
outdoor facilities, space requirements, 
and water quality, as well as swim- 
with-the-dolphin programs. These 
actions appear necessary to ensure that 
the minimum standards for the humane 
handling, care, treatment, and 
transportation of marine mammals in 
captivity are based on current general, 
industry, and scientific knowledge and > 
experience. 


Timetable: 


Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Date FR Cite 


05/30/02 67 FR 37731 
07/29/02 


06/00/06 
08/00/06 


Additional Information: APHIS 
documents published in the Federal 


Register and related information are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/ 
rad/webrepor.html. 


| 
| 
a 
| 
| 
| 
| 
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Agency Contact: Barbara Kohn, Senior 
Staff Veterinarian, Animal Care, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, Unit 
84, 4700 River Road, Unit 84, 
Riverdale, MD 20737-1234 

Phone: 301 734-7833 


RIN: 0579-AB24 


215. TUBERCULOSIS IN CATTLE; - 
IMPORT REQUIREMENTS (SECTION 
610 REVIEW) 


Regulatory Pian: This entry is Seq. No. 


4 in part Il of this issue of the Federal 
Register. 


RIN: 0579-AB44 


216. KARNAL BUNT COMPENSATION 
Priority: Other Significant 

Legal Authority: 7 USC 7701 to 7712 
CFR Citation: 7 CFR 301 

Legal Deadline: None 


Abstract: We are amending the Karnal 
bunt regulations to provide 
compensation for certain growers and 
handlers of grain and seed affected by 
Karnal bunt who are not currently 
eligible for compensation, for certain 
wheat grown outside the regulated area 
that was commingled with wheat 
grown in regulated areas, and for other 
parties affected by the Karnal bunt 
regulations. The payment of 
compensation is necessary in order to 
encourage the participation of, and 

* obtain cooperation from, affected 
individuals in our efforts to contain 
and reduce the prevalence of Karnal 
bunt. 


Timetabie: 


Action Date FR Cite 


05/01/02 67 FR 21561 
07/01/02 


Interim Final Rule 

Interim Final Rule 
‘Comment Period 
End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: APHIS 
documents published in the Federal 
Register and related information are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


06/00/06 
08/00/06 


Agency Contact: Matthew H. Royer, 
Senior Program Advisor, Pest Detection 
and Management Programs, PPQ, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, Room 
626, 4700 River Road, Unit 26, 
Riverdale, MD 20737-1236 

Phone: 301 734-7819 


Related RIN: Related to 0579—-AA83 
RIN: 0579—AB45 


217. ANIMAL WELFARE; 
REGULATIONS AND STANDARDS 
FOR BIRDS, RATS, AND MICE 


Regulatory Plan: This entry is Seq. No. 
5 in part Il of this issue of the Federal 
Register. 

RIN: 0579-AB69 


218. REVISION OF FRUITS AND 
VEGETABLES IMPORT REGULATIONS 
Regulatory Plan: This entry is Seq. No. 
6 in part II of this issue.of the Federal 
Register. 


RIN: 0579-AB80 


219. REVISION OF THE NURSERY 
STOCK REGULATIONS (SECTION 610 
REVIEW) 


Regulatory Plan: This entry is Seq. No: 
7 in part Il of this issue of the Federal 
Register. 


RIN: 0579—AB85 


220. VIRUSES, SERUMS, TOXINS, AND 
ANALOGOUS PRODUCTS; RECORDS 
AND REPORTS 


Priority: Other Significant 

Legal Authority: 21 USC 151 to 159 
CFR Citation: 9 CFR 101; 9 CFR 116 
Legal Deadline: None 


Abstract: This proposed rule would 
amend the Virus-Serum-Toxin Act 
regulations concerning records and 
reports to require veterinary biologics 
licensees and permittees to record and 
submit reports to the Animal and Plant 
Health Inspection Service (APHIS) 
concerning adverse events associated 
with the use of biological products that 
they produce or distribute. We would 
specify the information that must be 
included in the adverse event report 
and would require veterinary biologics 
manufacturers to report to APHIS the 
number of doses of each licensed 
product that they distribute. These 


actions would assist APHIS in 
providing complete and accurate 
information to consumers regarding 
adverse reactions or other problems 
associated with the use of licensed 
biological products. This proposed rule 
replaces a previously published 
proposed rule, which we are 
withdrawing as part of this document, 
that contained fewer specifics 
concerning the information that would 
have to be recorded in adverse event 
reports associated with the use of 
veterinary biologics that are submitted 
to the Agency. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Albert P. Morgan, 
Chief Staff Veterinarian, VS, Center for 
Veterinary Biologics, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, 4700 River Road, 
Unit 148, Riverdale, MD 20737-1237 
Phone: 301 734-8245 


RIN: 0579-AB90 


08/17/05 70 FR 48325 
10/17/05 


221. e BOLL WEEVIL; QUARANTINE 
AND REGULATIONS 


Priority: Other Significant 
Legal Authority: 7 USC 7701 to 7772 
CFR Citation: 7 CFR 301 

Legal Deadline: None 


Abstract: This action would establish 
domestic boll weevil regulations that 
would restrict the interstate movement 
of regulated articles within regulated 
areas and from regulated areas into or 
through nonregulated areas in 
commercial cotton producing States. 
The proposed regulations would help 
prevent the artificial spread of boll 
weevil into noninfested areas of the 
United States and the reinfestation of 
areas from which the boll weevil has 
been eradicated. 


Timetable: 


Action ‘Date FR Cite 


NPRM 
NPRM Comment 
Period End 


01/00/06 
03/00/06 


64332 


Federal Register / Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


USDA—APHIS 


Proposed Rule Stage 


Regulatory Flexibility Ansiysis 
Required: No 


Government Levels Affected: None 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: William Grefenstette, 
National Coordinator, Boll Weevil 
Eradication Program, PPQ, Department 
of Agriculture, Animal and Plant 
Health Inspection Service, 4700 River 
Road, Unit 138, Riverdale, MD 20737 
Phone: 301 734-8676 


RIN: 0579-AB91 


222. @ TRICHINAE CERTIFICATION 
PROGRAM 


Priority: Other Significant 


Legal Authority: 7 USC 8301 to 8317; 
7 USC 1622 


CFR Citation: 9 CFR 149; 9 CFR 160 
to 161 


Legal Deadline: None 


Abstract: This action would establish 

a voluntary Trichinae Certification 
Program for U.S. pork that has been 
produced under disease-prevention 
conditions. Under the proposed 
program, we would certify pork 
production sites that follow prescribed 
good production practices that reduce, 
eliminate, or avoid the risk of exposure 
of animals to the zoonotic parasite 
Trichinella spiralis, a disease of swine. 
Such a program should enhance the 
ability of producers to export pork and 
pork products to overseas markets. This 
proposed program, which would be 
funded by program fees, has been 
developed as a cooperative effort by the 
U.S. Department of Agriculture, the 
National Pork Board, and the pork 
processing industry. If adopted, this 
program would include those producers 
who choose to participate in the 
program, as well as slaughter facilities 
and other persons that handle or 
process swine from pork production 
sites that have been certified under the 
program. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


02/00/06 
04/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Dave Pyburn, 
National Trichinae Coordinator, VS, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, 210 
Walnut Stréet, Room 891, Des Moines, 
IA 50309 

Phone: 515 284-4122 


RIN: 0579-AB92 


223. ¢ IMPORTATION OF BONELESS 
BEEF FROM JAPAN 


Regulatory Plan: This entry is Seq. No. 
8 in part Il of this issue of the Federal 
Register. 


RIN: 0579-AB93 


Department of Agriculture (USDA) 


Animal and Plant Health Inspection Service (APHIS) 


Final Rule Stage 


224. FOOT-AND-MOUTH DISEASE; 
PAYMENT OF INDEMNITY 


Priority: Other Significant 


Legal Authority: 7 USC 8301 to 8317 
CFR Citation: 9 CFR 53 


Legal Deadtine: None 


Abstract: This rule would amend the 
regulations for the cooperative control 
and eradication of foot-and-mouth 
disease (FMD) and other serious 
diseases, including both cooperative 
programs and extraordinary 
emergencies. The purpose of this rule 
is to remove possible sources of delay 
in eradicating foot-and-mouth disease, 
should an occurrence of that disease 
occur in this country, so that eligible 
claimants will be fully compensated 
while at the same time protecting the 
U.S. livestock population from the 
further spread of this highly contagious 
disease. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional information: APHIS 
documents published in the Federal 
Register and related information are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Mark Teachman, 
Senior Staff Veterinarian, Emergency 


05/01/02 67 FR 21934 
06/28/02 67 FR 43566 


07/01/02 


07/31/02 


Programs, VS, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, 4700 River Road, 
Unit 41, Riverdale, MD 20737-1231 
Phone: 301 734-8073 


RIN: 0579-AB34 


225. CHRONIC WASTING DISEASE IN 
ELK AND DEER; INTERSTATE 
MOVEMENT RESTRICTIONS AND 
PAYMENT OF INDEMNITY 


Priority: Other Significant 

Legal Authority: 7 USC 8301 to 8316 
CFR Citation: 9 CFR 55; 9 CFR 81 
Legal Deadline: None 


Abstract: This rulemaking would 
establish requirements for the interstate 
movement of farmed elk and deer and 
provide indemnity for the depopulation 
of farmed elk and deer that have been 
infected with, or exposed to, chronic 
wasting disease (CWD). 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


64333 


USDA—APHIS | 


Final Rule Stage 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

NPRM 

NPRM Comment 
Period End 

Final Rule 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Additional Information: APHIS 
documents published in the Federal - 
. Register and related information are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Dean Goeldner, Staff 
Veterinarian, National Center for 
Animal Health Programs, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, 4700 River Road, 
Unit 43, Riverdale, MD 20737-1231 
Phone: 301 736-4916 


RIN: 0579-AB35 


Date FR Cite 


02/08/02 67 FR 5925 
04/09/02 


12/24/03 68 FR 74513 
02/23/04 


226. GYPSY MOTH; INTERSTATE 
MOVEMENT OF REGULATED 
ARTICLES (SECTION 610 REVIEW) 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 450; 7 USC 
77701 to 7772;.21 USC 136 and 136a 


CFR Citation: 7 CFR 301; 7 CFR 319 
Legal Deadline: None 


Abstract: This rule would amend the 
gypsy moth regulations by removing 
_Testrictions on the interstate movement 
of wood chips, which do not pose a 
risk of containing gypsy moth egg 
masses, and by adding restrictions on 
the movement and importation of bark 
and bark products, which pose a risk 
of containing gypsy moth egg masses. 
In addition, the rule would extend by 
2 months the period during which 
regulated articles originating outside of 
any generally infested area must be 
safeguarded from infestation in order to 
be eligible for interstate movement 
directly through any generally infested 
area without a certificate or permit. 
These changes are necessary to update 
the provisions in the regulations to 
ensure consistent actions by the Animal 
and Plant Health Inspection Service, 
our cooperators, and industry in order 


to limit the artificial spread of gypsy 
moth. 


‘Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: APHIS 
documents published in the Federal. 
Register and related information are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Weyman Fussell, 
Program Manager, Invasive Species and 
Pest Management, PPQ, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, 4700 River Road, 
Unit 134, Riverdale, MD 20737-1236 
Phone: 301 734-5705 


RIN: 0579—AB55 


05/23/03 68 FR 28157 
07/22/03 


227. PINE SHOOT BEETLE HOST 
MATERIAL FROM CANADA 


Priority: Other Significant 


Legal Authority: 7 USC 450; 7 USC 
7701 to 7772; 21 USC 136 and 136a 


CFR Citation: 7 CFR 319- 
Legal Deadline: None 


Abstract: This rulemaking would 
establish restrictions on the importation 
of pine shoot beetle host material into 
the United States from Canada. Pine 
nursery stock, as well as pine products 
that consist of pine bark or have pine 
bark attached, would have to meet 
certain requirements relating to 
documentation, treatment, handling, 
and utilization as a condition of 
importation into the United States from 
Canada. These restrictions are needed 
to help prevent the introduction and 
spread of pine shoot beetle, a pest of 
pine trees, into noninfested areas of the 
United States. 


Timetable: 
Action 


Date FR Cite 


10/20/04 69 FR 61577 
12/20/04 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 02/00/06 


Regulatory Flexibility: Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: APHIS 
documents published in the Federal 
Register and related information are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.htmh 


_ Agency Contact: Frederick A. Thomas, 


Import Specialist, PIM, PPQ, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, 4700 
River Road, Unit 160, Riverdale, MD 
20737-1236 

Phone: 301 734-8367 


RIN: 0579-AB76 


228. IMPORTATION OF SMALL LOTS 
OF SEED WITHOUT PHYTOSANITARY 
CERTIFICATES 


Regulatory Plan: This entry is Seq. No. 
9 in part II of this issue of the Federal 
Register. 


RIN: 0579—-AB78 


229. IMPORTATION OF SWINE AND 
SWINE PRODUCTS FROM THE 
EUROPEAN UNION 


Priority: Other Significant 


Legal Authority: 7 USC 450; 7 USC 
1622; 7 USC 7701 to 7772; 7 USE 8301 
to 8317; 21 USC 136 and 136a; 31 USC 
9701; 42 USC 4331 to 4332 


CFR Citation: 9 CFR 93 to 94; 9 CFR 
98 


Legal Deadline: None 


Abstract: This rule would amend the 
regulations for importing animals and 
animal products into the United States 
to (1) apply a uniform set of 
importation requirements related to 
classical swine fever (CSF) to a region 
consisting of all of the 15 Member 
States of the European Union (EU) that 
comprise the EU as of April 30, 2004 
(the EU-15), and (2) prohibit for a 
specified period of time the importation 
of live swine and swine products from 
any area in the EU-15 that is identified 
by the veterinary authorities of the 
region as a restricted zone. 


Timetable: 
Action 
NPRM 


Date FR Cite 
04/08/05 70FR17928 
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Action Date 


Action Date FR Cite 


NPRM Comment 06/07/05 
Period End 


Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal 


Additional Information: APHIS 
documents published in the Federal 
Register and related information are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Chip Wells, Senior 
Staff Veterinarian, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, 4700 River Road 
Unit 38, Riverdale, MD 20737-1231 
Phone: 301 734-4356 


RIN: 0579-AB79 


230. PHYTOPHTHORA RAMORUM; 
QUARANTINE AND REGULATIONS 


Regulatory Plan: This entry is Seq. No. 
10 in part II of this issue of the Federal 
Register. 

- RIN: 0579-AB82 


231. REQUIREMENTS FOR REQUESTS 
TO AMEND IMPORT REGULATIONS 


Priority: Other Significant 


Legal Authority: 7 USC 450; 7 USC 
7701 to 7772; 21 USC 136 and 136a 


CFR Citation: 7 CFR 319 
Legal Deadline: None 


Abstract: This rule would establish 
regulations governing the submission of 
requests for changes in our regulations 
that restrict the importation of plants, 
plant parts, and plant products. Despite 
existing non-regulatory guidance on the 
submission of requests, few applicants 
provide the basic information we need 
to properly consider their requests. If 
adopted, this rule would help ensure 
that we are provided with the 
information we need to prepare a risk 
analysis and/or other analyses that 
evaluate the risks and other effects 
associated with a proposed change to 
the regulations. 


Timetable: 


Action Date FR Cite 


NPRM 10/28/04 69 FR 62823 


NPRM Comment 
Period End 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: APHIS 
documents published in the Federal 
Register and related information are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Ronald Sequeira, 
National Science Program Leader for 
Risk and Pathway Analysis, CPHST, 
PPQ, Department of Agriculture, 
Animal and Plant Health Inspection 
Service, 1015 Main Campus Drive, 
Suite 2500, Raleigh, NC 27602-5202 
Phone: 919 513-2663 


RIN: 0579-AB83 


12/27/04 


232. INTERSTATE MOVEMENT OF 
SHEEP AND GOATS; APPROVED 
LIVESTOCK FACILITIES, 
IDENTIFICATION, AND 
RECORDKEEPING REQUIREMENTS 


Priority: Other Significant 

Legal Authority: 7 USC 8301 to 8317 
CFR Citation: 9 CFR 71 

Legal Deadline: None 


Abstract: This rulemaking would 
amend the regulations regarding the 
interstate movement of animals to 
require livestock facilities that handle 
sheep or goats in interstate commerce 
to be approved by us. This would 
include stockyards, livestock markets, 
buying stations, concentration points, 
or any other premises where sheep or 
goats in interstate commerce are 
assembled. Our approval would be 
contingent on the facility operator 
meeting certain minimum standards 
and other conditions relating to the 
receipt, handling, and release of sheep 
and goats at the facility, as well as 
complying with certain animal 
identification and recordkeeping 
requirements. The standards and other 
conditions would be based, in part, on 
recently implemented regulations 
relating to the interstate movement of 
sheep and goats in order to control the 
spread of scrapie, a serious disease of 
sheep and goats. This rule would 
provide for the establishment of 
standards for the approval of livestock 


facilities that handle sheep or goats in 
interstate commerce. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End ; 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Additional Information: APHIS 
documents published in the Federal 
Register and related information are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Diane Sutton, Senior 
Staff Veterinarian, National Center for 
Animal Health Programs, VS, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, 4700 
River Road, Unit 43, Riverdale, MD 
20737-1235 

Phone: 301 734-6954 


RIN: 0579-AB84 


Date FR Cite 


08/26/04 69FR 52451 
10/25/04 


233. USER FEES FOR 
AGRICULTURAL QUARANTINE AND 
INSPECTION SERVICES 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 7 USC 7701 to 7772; 
7 USC 8301 to 8317; 21 USC 136 and 
136a; 49 USC 80503 


CFR Citation: 7 CFR 354 
Legal Deadline: None 


Abstract: This rule will amend the user 
fee regulations by adjusting the fees 
charged for certain agricultural 
quarantine and inspection (AQI) 
services that are provided in 
connection with certain commercial 
vessels, commercial trucks, commercial 
railroad cars, commercial aircraft, and 
international airline passengers arriving 


- at ports in the customs territory of the 


United States. Due to the events of 
September 11, 2001, and the resulting 
increased security concerns, a greater 
volume and variety of cargo entering 
the United States is being inspected. 
The fee adjustments are needed to 
recover the costs of this increased 
inspection activity and to account for 
routine inflationary increases in the 
cost of doing business. The adjusted 
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AQI user fees will cover fiscal years 
2005 through 2010. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 02/00/06 © 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: APHIS 
documents published in the Federal 
Register and related information are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Jennifer Lemly, Staff 
Officer, Quarantine Policy, Analysis 
and Support Staff, PPQ, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, 4700 River Road, 
Unit 60, Riverdale, MD 20737-1232 
Phone: 301 734-5901 


Date FR Cite 


12/09/04 69 FR 71660 
01/01/05 


02/07/05 


Donna Ford, Branch Chief, Financial 
Services Branch, FMD, MRPBS, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, 4700 
River Road, Unit 54, Riverdale, MD 
20737-1232 


Phone: 301 734-5901 
RIN: 0579-AB88 


234. © AGRICULTURAL INSPECTION 
AND AQI USER FEES ALONG THE 
U.S/CANADA BORDER 


Priority: Other Significant 


Legal Authority: 7 USC 450; 7 USC 
7701 to 7772; 7 USC 8301 to 8317; 21 
USC 136 and 136a; 49 USC 80503 


CFR Citation: 7 CFR 319; 7 CFR 354 
Legal Deadline: None 


Abstract: This action will amend the 
foreign quarantine and user fee 
regulations by removing the exemptions 
from inspection for fruits and 
vegetables imported from Canada and 
the exemptions from user fees for 
commercial vessels, commercial trucks, 
commercial railroad cars, commercial 
aircraft, and international air 
passengers entering the United States 
from Canada. As a result of this action, 


-all agricultural products imported from 


Canada will be subject to inspection, 
and commercial conveyances, as well 
as airline passengers arriving on flights 
from Canada, will be subject to 
inspection and user fees. We are taking 
this action based on data showing an 
increasing number of interceptions on 
the U.S./Canada border of prohibited 


' material that originated in regions other 


than Canada that presents a high risk 
of introducing plant pests or animal 


diseases into the United States. These 
findings, combined with additional 
Canadian airport preclearance data on 
interceptions of ineligible agricultural 
products approaching the U.S. border 
from Canada, strongly indicate that we 
need to expand and strengthen our pest 
exclusion and smuggling interdiction 
efforts at that border. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal 


Additional information: APHIS 
documents published in the Federal 
Register and related information are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Alan S. Green, 
Executive Director, Plant Health 
Programs, PPQ, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, 4700 River Road 
Unit 36, Riverdale, MD 20737 

Phone: 301 734-8261 


RIN: 0579-AB94 


Date 


01/00/06 
04/00/06 


FR Cite 


Department of Agriculture (USDA) 


Animal and Piant Health Inspection Service (APHIS) 


Long-Term Actions 


235. PLANT PEST REGULATIONS; 
UPDATE OF CURRENT PROVISIONS 
(SECTION 610 REVIEW) 


Priority: Other Significant 
CFR Citation: 7 CFR 330 
Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Next Action Undetermined. 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Robert Flanders 


Date FR Cite 


09/27/96 61 FR 50767 
12/26/96 


10/09/01 66 FR 51340 
02/06/02 


Phone: 301 734-5930 
RIN: 0579-AA80 


236. IMPORTATION OF FUJI VARIETY 
APPLES FROM THE REPUBLIC OF 
KOREA 


Priority: Other Significant 

CFR Citation: 7 CFR 319.56—2cc 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 


Date FR Cite 


04/26/00 65 FR 24423 
06/26/00 


08/22/00 65 FR 50937 


10/23/00 


_ Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Karen Bedigian 
Phone: 301 734-4382 


RIN: 0579-AA93 


237. PHYTOSANITARY CERTIFICATES 
FOR IMPORTED FRUITS AND ex 
VEGETABLES 


Priority: Other Significant 


CFR Citation: 7 CFR 319.56 to 
319.56—8 


Timetable: 
Action 
NPRM 


Date FR Cite ~ 
08/29/01 66 FR 45637 
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Long-Term Actions 


Action Date FR Cite 


NPRM Comment 10/29/01 


Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis — 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Karen Bedigian 
Phone: 301 734-4382 


RIN: 0579-AB18 


_ Interim Final Rule 


238. IMPORTATION PROHIBITIONS 
BECAUSE OF BOVINE SPONGIFORM 
ENCEPHALOPATHY ’ 


Priority: Other Significant 


CFR Citation: 9 CFR 94.18; 9 CFR 95.1; 
9 CFR 95.4; 9 CFR 95.29 (New) 


Timetable: 


Action Date FR Cite 


08/14/01 66 FR 42595 
12/07/00 


Interim.Final Rule 

IRM Retroactively 
Effective 

Sec 95.29 Effective 

Interim Final Rule 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Donna L. Malloy 
Phone: 301 734-3277 


RIN: 0579—-AB26 


08/14/01 
10/15/01 


Timetable: 


Action Date FR Cite 


02/20/02 67 FR 7583 
04/22/02 


Interim Final Rule 


Comment Period 
End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Michael J. Gilsdorf 
Phone: 301 734-6954 


RIN: 0579-AB29 


240. IMPORTATION OF MILK AND 
MILK PRODUCTS FROM FMD 
COUNTRIES 


Priority: Other Significant 
CFR Citation: 9 CFR 94 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen A. 
James—Preston 
Phone: 301 734-4356 


RIN: 0579—-AB38 


02/18/03 68 FR 7722 
04/21/03 


239. ANIMALS DESTROYED BECAUSE 
OF TUBERCULOSIS; PAYMENT OF 
INDEMNITY 


Priority: Other Significant 
CFR Citation: 9 CFR 50 


241. RISK REDUCTION STRATEGIES 
FOR POTENTIAL BSE PATHWAYS 
INVOLVING DOWNER CATTLE AND 
DEAD STOCK OF CATTLE AND 
OTHER SPECIES 


Priority: Other Significant 
CFR Citation: Not Yet Determined 


Timetable: 
Action 


ANPRM 


ANPRM Comment 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Date FR Cite 


01/21/03 68 FR 2703 
03/24/03 


Agency Contact: Lisa Ferguson 
Phone: 301 734-8073 


RIN: 0579-AB43 


242. METHYL BROMIDE; 
AUTHORIZATION AS OFFICIAL 
QUARANTINE USE 


Priority: Other Significant 
CFR Citation: 7 CFR 304 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


NPRM Comment 
Period Extended 

NPRMComment . 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Inder Paul Gadh 
Phone: 301 734-6799 


RIN: 0579-AB54 


Date FR Cite 


08/12/04 69 FR 49824 
10/12/04 


10/12/04. 69 FR 60567 


11/12/04 


Department of Agriculture (USDA) 


Animal and Plant Health Inspection Service (APHIS) 


Completed Actions 


243. COST—SHARING FOR ANIMAL 
AND PLANT HEALTH EMERGENCY 
PROGRAMS 


Priority: Other Significant 
CFR Citation: 7 CFR 373; 9 CFR 60 _ 


Date FR Cite 


08/05/05. 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Michael Gregoire 
Phone: 301 734-5136 


RIN: 0579-AB50 


244. BOVINE SPONGIFORM 
ENCEPHALOPATHY; MINIMAL RISK ~ 
REGIONS AND IMPORTATION OF 
COMMODITIES 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 9 CFR 93 to 95 


— 
| 
q 
| 
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Completed Actions 


Completed: 


Reason 


Date FR Cite 


- Affirmation of Final 04/08/05 70 FR 18252 


Rule 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
-Government Levels Affected: Federal 


Agency Contact: Karen A. 
James—Preston 
Phone: 301 734-4356 


RIN: 0579-AB73 


245. FEDERAL MEASURES TO 
MITIGATE BSE RISKS: 
CONSIDERATIONS FOR FURTHER 
ACTION 


Priority: Other Significant 
CFR Citation: 9 CFR 50 to 85 
Completed: 


Reason Date FR Cite 


Close Case 08/05/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: S. A. Goodman 
Phone: 301 734-4356 


RIN: 0579—-AB86 


246. INTRODUCTIONS OF PLANTS 
GENETICALLY ENGINEERED TO 
PRODUCE INDUSTRIAL COMPOUNDS 


Priority: Other Significant 

CFR Citation: 7 CFR 340 

Completed: 

Reason Date FR Cite 


Affirmation of Interim 05/04/05 70 FR 23009 
Rule 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 


Organizations 


Government Levels Affected: None 


Agency Contact: John Turner 
Phone: 301 734-8365 


RIN: 0579-AB89 
BILLING CODE 3410—34—S 


Department of Agriculture (USDA) 


Final Rule Stage 


Cooperative State Research, Education, and Extension Service (CSREES) 


247. MATCHING REQUIREMENTS FOR 
FORMULA FUNDS FOR 
AGRICULTURAL RESEARCH AND 
EXTENSION ACTIVITIES AT THE 1890 
_LAND-GRANT INSTITUTIONS AND AT 
THE 1862 LAND-GRANT 
INSTITUTIONS IN INSULAR AREAS 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 361a et seq; 
7 USC 341 et seq; 7 USC 1449 


CFR Citation: 7 CFR 3419 
Legal Deadline: None 


Abstract: Passage of the Farm Security 
and Rural Investment Act of 2002, 

sections 7212 and 7213, has changed 
the matching requirements for the 1890 
Land-Grant Institutions and the 1862 
Land-Grant Institutions in insular areas. 
Issues regarding the use of matching 
funds, sources of matching funds, and 
matching waivers for the Insular 1862 
Land-Grant Institutions need to be 
clarified. 


Timetable: 
Action 


NPRM 

NPRM Comment 
; Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Date FR Cite 


04/29/03 68 FR 23014 
06/30/03 


Agency Contact: Ellen Danus, Policy 
Specialist, Department of Agriculture, 
Cooperative State Research, Education, 
and Extension Service, STOP 2299, 
1400 Independence Avenue SW, 
Washington, DC 20250-2299 

Phone: 202 401-4325 

Fax: 202 401-7752 

Email: edanus@reeusda.gov 


RIN: 0524—AA25 


248. GUIDELINES FOR HATCH 
MULTISTATE RESEARCH FUND 
Priority: Other Significant 

Legal Authority: 7 USC 361c 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The guidelines will be the 
administrative provisions for the Hatch 
Multistate Research Funds allocated to 
the State Agricultural Experiment 
Stations. This rule also includes the 
allocation and distribution method for 
these funds. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Janet Downey, Staff 
Accountant, Department of Agriculture, 
Cooperative State Research, Education, 
and Extension Service, Waterfront 
Centre, 800 9th Street SW, Washington, 
DC 20024 

Phone: 202 205-0453 

Fax: 202 401-3481 

Email: j}downey@csrees.usda.gov 


RIN: 0524—AA29 


249. REVISED ADMINISTRATIVE 
PROVISIONS—SMALL BUSINESS 
INNOVATION RESEARCH GRANTS 
PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 638; PL 
99-591, 100 Stat 3341; PL 106-554 


CFR Citation: 7 CFR 3403 
Legal Deadline: None 


Abstract: CSREES proposes revising 
the existing administrative provisions 
for the Small Business Innovation 
Research Grants Program 
Administrative Regulations to 
implement changes compliant with the 
Small Business Innovation Research 
Policy Directive (67 FR 60072) of 
September 24, 2002. 
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Final Rule Stage 


Date FR Cite 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None . 


Agency Contact: Winston Sherman, 
Department of Agriculture, Cooperative 
State Research, Education, and 
Extension Service, STOP 2299, 1400 


Independence Avenue SW, 
Washington, DC 20250-2299 
Phone: 202 401-5061 


RIN: 0524-AA31 


Department of Agriculture (USDA) 


Long-Term Actions 


Cooperative State Research, Education, and Extension Service (CSREES) 


250. CSREES AGRICULTURAL 
EXTENSION FORMULA PROGRAMS— 
ADMINISTRATIVE PROVISIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 
Timetable: 


251. CSREES AGRICULTURAL 
RESEARCH FORMULA PROGRAMS— 
ADMINISTRATIVE PROVISIONS 


- Priority: Substantive, Nonsignificant 


CFR Citation: Not Yet Determined 
Timetable: 


Action Date FR-Cite 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Ellen Danus 
Phone: 202 401-4325 

Fax: 202 401-7752 

Email: edanus@reeusda.gov 


RIN: 0524—AA26 


NPRM ' To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Ellen Danus 
Phone: 202 401-4325 


Fax: 202 401-7752 
Email: edanus@reeusda.gov 


RIN: 0524—AA27 


252. CSREES NON-FORMULA GRANT 
PROGRAMS—ADMINISTRATIVE 
PROVISIONS 


Priority: Substantive, Nonsignificant 


CFR Citation: 7 CFR 3427; 7 CFR 3400; 
7 CFR 3402; 7 CFR 3405; 7 CFR 3406; 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Erin Daly 
Phone: 202 401-3319 


Fax: 202 401-7752 
Email: edaly@reeusda.gov 


RIN: 0524—AA28 
BILLING CODE 3410—09—S 


Department of Agriculture (USDA) 
Rural Housing Service (RHS) 


Proposed Rule Stage 


253. CIVIL RIGHTS COMPLIANCE 
REQUIREMENTS—1901-E TO 1940-D 


Priority: Other Significant 


Authority: PL 100-259; 29 USC 
794; PL 94-135; 42 USC 6101 et seq; 
PL 94-239; 15 USC 1601 et seq; EO 
11246; PL 88-352; 42 USC 2000d et 
seq; PL 90-284; 42 USC 3601 to 3619; 
PL 100-430; PL 92-318; 20 USC 1681 
et seq; PL 93-112; EO 12898 


CFR Citation: 7 CFR 15; 12 CFR 202; 
28 CFR 42; 45 CFR 90; 41 CFR 60 to 
64; 24 CFR 14; 7 CFR 1940 subpart D; 
7 CFR 1901 subpart E 


Legal Deadline: None 


Abstract: The Agency intends to 
publish a proposed rule to effectuate 

a comprehensive civil rights regulation 
implementing the following laws: The 
Equal Credit Opportunity Act (ECOA); 
title VI of the Civil Rights Act of 1964; 
title VIII of the Civil Rights Act of 1968, 


as amended by the Fair Housing 
Amendments Act of 1988 (The Fair 
Housing Act); section 504 Federally 
Conducted and Federally Assisted 
Programs; title IX of the Education 
Amendments of 1972; Age 
Discrimination Act of 1975; and 
Executive Orders 11246 and 12898 
(Environmental Justice). The revised 
regulations will provide detailed 
guidelines for field offices for improved 
enforcement and compliance with these 
laws, which heavily impact the 
Agency’s programs. Mechanisms for 
monitoring compliance by field offices 
and recipients of Federal financial 
assistance at all levels will decrease the 
Agency’s vulnerability that exists due 
to noncompliance with recently 
enacted Civil Rights legislation. 


Timetable: 
Action 
NPRM 


Date 
03/00/06 


FR Cite 


Action Date 


05/00/06 


FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: 


Undetermined 


Agency Contact: Carlton L. Lewis, 
Chief, Program Compliance Branch, 
Department of Agriculture, Rural 
Housing Service, 1400 Independence 
Avenue SW, STOP 0703, Washington, 
DC 20250-0703 

Phone: 202 692-0097 

TDD Phone: 202 692-0107 

Fax: 202 692-0305 

Email: carlton.lewis@wdc.usda.gov 


RIN: 0575-AA83 


| 
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Proposed Rule Stage 


254. NATIONAL FLOOD INSURANCE 
REGULATIONS 


Priority: Other Significant 


Legal Authority: 7 USC 1989; 42 USC 
1480; 42 USC 4012a; 42 USC 4104b; 

42 USC 4106; 42 USC 4128; PL 91-152; 
PL 93-234; PL 103-325; ... 


CFR Citation: 7 CFR 1926, subpart B; 
7 CFR 1806, subpart B 
Legal Deadline: None 


Abstract: The Agency is rewriting its 
regulations to conform to the 
requirements of the National Flood 
Insurance Reform Act of 1994 (NFIRA). 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes ; 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Linda Rodgers, 
Technical Support Branch Chief, 
Department of Agriculture, Rural 
Housing Service, Room 6900/Stop 
0761, 1400 Independence Avenue SW, 
Washington, DC 20250-0761 

Phone: 202 720-9647 

Email: linda.rodgers@wdc.usda.gov 


RIN: 0575—AC07 


04/00/06 
06/00/06 


255. SERVICING COMMUNITY 
PROGRAMS LOANS AND GRANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 7 USC 
1989; 31 USC 3711; 42 USC 1480 


CFR Citation: 7 CFR 3570, subpart E; 
7 CFR 1951, subpart E; 7 CFR 1951, 
subpart O; 7 CFR 1955, subpart A; 7 
CFR 1955, subpart-B; 7 CFR 1955, 
subpart C; 7 CFR 1956, subpart C; 7 
CFR 1951, subpart F 


Legal Deadline: None 


Abstract: The Agency will consolidate 
seven regulations containing 
Community Facility (CF) servicing 
information into one, streamlined 
regulation. The Agency will also make 
changes to improve the servicing 
options available to CF borrowers. The 
goal is to work with borrowers to 
enable them to continue operating and 


providing essential community services 
to rural residents. This consolidation 
and the proposed changes will improve 
service to borrowers and will ensure 
that the Government’s investment is 
protected and maximized. The_ 
proposed action will have no financial 
impact on the public or the Agency. 
The consolidation and revisions of 
these regulations will be in the best 
interest of the Government and the 
public. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End: 


Date 


04/00/06 
06/00/06 


FR Cite 


Regulatory Flexibility Analysis 


Required: No 
Government Levels Affected: None 


Agency Contact: Beth Jones, Loan 
Specialist, Community Programs 
Division, Department of Agriculture, 
Rural Housing Service, Room 
0183/Stop 0787, 1400 Independence 
Avenue SW, Washington, DC 
20250-0787 

Phone: 202 720-1498 

Fax: 202-690-0471 

Email: beth.jones@wdc.usda.gov 


RIN: 0575—AC12 


256. SELF-HELP TECHNICAL 
ASSISTANCE GRANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 42 USC 
1480 


CFR Citation: 7 CFR 1944; 7 CFR 3551 
Legal Deadline: None 


Abstract: The regulations for 7 CFR 
1944-I “Self-Help Technical Assistance 
Grants”’ is being rewritten and 
renumbered to 7 CFR 3551. Changes are 
proposed for clarification of policy and 
procedures relative to the: 1) 
Application procedure, which is 
changing to an annual competitive 
grant process; 2) labor contribution of 
participating families; 3) monitoring of 
grantee progress through Self-Help 
Automated Reporting and Evaluation 
System (SHARES); and 4) define the 
roles of Technical and Management 
Assistance Contractors. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date 


12/00/05 
02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carolyn Bell, Single 
Family Housing Direct Loan Division, 
Department of Agriculture, Rural 
Housing Service, 1400 Independence 
Avenue SW, STOP 0783, Washington, 
DC 20250-0783 _ 

Phone: 202 720-1532 


Fax: 202 720-2232 


Email: carolyn.bell@wdc.usda.gov 
RIN: 0575—AC20 


257. COMMUNITY FACILITIES DIRECT. 
LOAN PROGRAM—CONSOLIDATE, 
SIMPLIFY, AND UPDATE 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 1926 


CFR Citation: 7 CFR 1942, subpart A; 
7 CFR 1942, subpart C 


Legal Deadline: None 


Abstract: The Rural Housing Service is 
seeking to consolidate, simplify, and 
update its regulations used to 
administer the Community Facilities 
Direct Loan Program. This effort will 
produce a user-friendly tool to help 
constituents and rural communities 
seeking to develop their essential 
community facilities for public use. 
The proposed action will have no 
financial impact on the public or 
Agency. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Angela Lausman, 
Senior Loan Specialist, Department of 
Agriculture, Rural Housing Service, 
Room 0183/STOP 0787, 1400 
Independence Avenue SW, 
Washington, DC 20250-0787 

Phone: 202 720-1497 

Email: angela.lausman@wdc.usda.gov 


RIN: 0575—AC27 


Date FR Cite 


12/00/05 
02/00/06 
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Proposed Rule Stage 


258. 3550—DIRECT SINGLE-FAMILY 
HOUSING LOANS AND GRANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1472 
CFR Citation: 7 CFR 3550 


Legal Deadline: None 


Abstract: Rural Housing Service 
intends to revise the definitions of new 
and existing dwellings to remove the 
reference to a 10-year warranty plan; 
remove requirement that all 
Community Land Trust (CLT) imposed 
restrictions terminate upon foreclosure 
by the Agency; remove dollar limits 
and use 1 percent of insurance coverage 
on loss deductible clauses with the 
objective of recognizing the increasing 
cost of home ownership insurance due 
to higher cost of home purchase; and 
require homeowner education for new 
home buyers. 


This package has been separated into 
two rules. All revisions, except the 
homeowner education requirement and 
the CLT, were published as a direct 
final rule. The Agency is in the process 
of developing a proposed rule to 
implement the homeowner education 
requirement. 


Timetable: 


Action Date FR Cite 


Direct Final Rule 
NPRM 


NPRM Comment 
Period End 

Second NPRM 

Second NPRM 


Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Janet Carter, Senior 
Loan Specialist, Department of 
Agriculture, Rural Housing Service, 
1400 Independence Avenue SW, STOP 
0783, Washington, DC 20250-0783 
Phone: 202 720-1489 

Fax: 202-690-2232 

Email: janet.carter@wdc.usda.gov 


RIN: 0575—-AC54 


02/08/05 70FR6551 
03/00/06 
05/00/06 


06/00/06 
08/00/06 


259. PLANNING AND PERFORMING 
CONSTRUCTION AND OTHER 
DEVELOPMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 7 USC 1926; 42 USC 
1472; 42 USC 1476; 42 USC 1479; 42 
USC 1490 


CFR Citation: 7 CFR 1924, subpart A; 
7 CFR 1924, subpart C; 7 CFR 1942, 
subpart A 


Legal Deadline: None 


Abstract: The Rural Housing Service 
(RHS) is consolidating, simplifying, and 
updating the Agency standards for 
planning and developing sites and 
buildings to bring them in line with 
contemporary industry standards. This 
Agency regulation will contain the 
policies and procedures for planning 
and developing sites and buildings 
proposed for RHS financial assistance. 
This effort will produce a user-friendly 
tool to help program constituents, rural 
communities, and Agency personnel. 
The consolidation effort will also bring 
the requirements of these two 
regulations in line with the Agency’s 
Single Family Housing, Multi-Family 
Housing, Community Programs, and 
Business and Industry regulations and 
handbooks. This action will have no 
financial impact on the public or 
Agency. These consolidations and 
technical revisions are in the best 
interest of the Government and public. 
This is a positive and needed action 

in RHS program delivery and will add 
value to the access and delivery of the 
Agency’s programs. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Keith A. Suerdieck, 
Deputy Director, Program Support Staff, 
Department of Agriculture, Rural 
Housing Service, 6th Floor, Room 
6960/Stop 0761, 1400 Independence 
Avenue SW, Washington, DC 
20250-0761 

Phone: 202 720-9651 

Fax: 202 690-4335 


04/00/06 
06/00/06 


Email: keith.suerdieck@wdc.usda.gov 
RIN: 0575—AC55 


260. ENVIRONMENTAL POLICIES AND 
PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 7 USC 
1989; 42 USC 1480 


CFR Citation: 7 CFR 1794; 7 CFR 1901, 
subpart F; 7 CFR 1940, subpart G; 7 


- CFR 1940, subpart J 


Legal Deadline: None 


Abstract: The Rural Development 
Agencies (Rural. Housing Service, Rural 
Utilities Service, and Rural Business- 
Cooperative Service) are seeking to 
consolidate, simplify, and update the 
different Agency environmental 
requirements into a common 
environmental regulation. This Rural 
Development regulation will replace 7 
CFR 1794, the current RUS 
environmental regulation; 7 CFR 1940- 
G, the current RHS/RBS environmental 
regulation; 7 CFR 1901-F, the current 
Historic Preservation regulation; and 7 
CFR Part 1940-J, the current 
Intergovernmental Review regulation. 


This consolidation effort will produce 

a single user-friendly tool to help the 
program constituents, rural 
communities, and Rural Development 
staff and bring the environmental 
requirements of Agency actions in line 
with the environmental requirements of 
other Federal programs for similar 
actions. This rule consists of subparts 
A through O. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Linda Rodgers, 


Date FR Cite 


04/00/06 
06/00/06 


Technical Support Branch Chief, 


Department of Agriculture, Rural 
Housing Service, Room 6900/Stop 
0761, 1400 Independence Avenue SW, 
Washington, DC 20250-0761 

Phone: 202 720-9647 

Email: linda.rodgers@wdc.usda.gov 


RIN: 0575-AC56 
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261. COMMUNITY PROGRAMS 
GUARANTEED LOANS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 7 CFR 3575, subpart A 
Legal Deadline: None 


Abstract: The Rural Housing Service 
proposes to amend its regulations 
utilized to service the Community 
Facilities guaranteed loan program by 
adding terms and definitions applicable 
to this subpart, amend or add existing 
regulation to establish reporting 
responsibilities for lenders participating 
in the program, and amend or add 
regulation to clarify program 
parameters in making, guaranteeing, 
holding, servicing, or liquidating 
guaranteed loans. The intended effect 
of this action is to provide a precise 
understanding of terms as they apply 
to eligibility and program 
implementation and maintenance, and 
to establish accountability for adequate 
servicing on guaranteed loans. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


03/00/06 
05/00/06 


Agency Contact: Kendra L. 
Doedderlein, Senior Loan Specialist, 
Department of Agriculture, Rural 
Housing Service, 1400 Independence 
Avenue SW, STOP 0787, Washington, 
DC 20250-0787 

Phone: 202 720-1503 

Fax: 202-690-0471 

Email: 
kendra.doedderlein@wdc.usda.gov 
RIN: 0575—AC58 


262. AMEND 3550—DIRECT 
SINGLE-FAMILY HOUSING LOANS 
AND GRANTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: In 1996, a new payment 
assistance formula was implemented to 
provide assistance to Rural Housing 
Service customers to make home 
ownership affordable through the 
section 502 Direct Loan Program. No 
analysis has been conducted on the 
formula and its actual impacts since the 
change was implemented. Anecdotal 
information reveals that the formula 
may result in disparate treatment for 
some customers, especially those in the 
more rural counties. In addition, the 
formula is complex and difficult to 


explain to customers and partners. 
USDA has contracted for a study of the 
formula to determine the extent of 
disparate or unintended borrower 
treatments/consequences of the existing 
formula and develop more equitable 
and simplified alternatives to provide 
payment assistance to our customers 
without increasing the cost of the 
program to the Government. The 
Agency intends to solicit public 
comments on potential alternatives to 
the current formula and to publish 
proposed and final rule changes to the 
formula. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Michael S. Feinberg, 
Acting Director, Single Family Housing 
Direct Loan Division, Department of 
Agriculture, Rural Housing Service, 
Stop 0783, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 720-1474 

Fax: 202—720—2232 

Email: michael.feinberg@wdc.usda.gov 


RIN: 0575—AC59 


Date 


01/00/06 
03/00/06 


FR Cite 


Department of Agriculture (USDA) 
Rural Housing Service (RHS) 


Final Rule Stage 


263. MULTI-FAMILY HOUSING (MFH) 
REINVENTION 


Priority: Other Significant 


Legal Authority: 5 USC 301; 42 USC 
1490a; 7 USC 1989; 42 USC 1475; 42 
USC 1479; 42 USC 1480; 42 USC 1481; 
42 USC 1484; 42 USC 1485; 42 USC 
1486 


CFR Citation: 7 CFR 1806, subpart A; 
7 CFR 1955, subpart B; 7 CFR 1955, 
subpart C; 7 CFR 1956, subpart B; 7 
CFR 1965, subpart B; 7 CFR 1965, 
subpart E; 7 CFR 1930, subpart C; 7 
CFR 1944, subpart D; 7 CFR 1944, 
subpart E; 7 CFR 1951, subpart C; 7 
CFR 1951, subpart D; 7 CFR 1951, 
subpart K; 7 CFR 1951, subpart N; 7 
CFR 1955, subpart A 


Legal Deadline: None 


Abstract: The Rural Housing Service 
(RHS) has consolidated and streamlined 
the regulations pertaining to section 
515 Rural Rental Housing, section 514 
Farm Labor Housing Loans, section 516 
Farm Labor Housing Grants, and 
section 521 Rental Assistance 
Payments. Fourteen published 
regulations have been reduced to one 
regulation and handbooks for program 
administration. This will simplify loan 
origination and portfolio management 
for applicants, borrowers, and housing 
operators, as well as Rural 
Development field staff. This also 
provides flexibility for program 
modifications to reflect current and 
foreseeable changes. It reduces 
regulations that address solely internal 
Agency program administration. 


Finally, the regulation is more 
customer-friendly and responsive to the 
needs of the public. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Action 


Date FR Cite 


06/02/03 68 FR 32872 
08/01/03 


11/26/04 69 FR 69032 
12/27/04 


02/22/05 70 FR 8503 


02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
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Agency Contact: Sue Harris—Green, 
Deputy Director, Multi-Family Housing 
Direct Loans, Department of 
Agriculture, Rural Housing Service, 6th 
Floor, Stop 0782, 1400 Independence 
Avenue SW, Washington, DC 20250 
Phone: 202 720-1660 

Fax: 202-690-3444 

Email: susie.harris@wdc.usda.gov 


Related RIN: Merged with 0575—-AC24 
RIN: 0575-AC13 


264. GUARANTEED SINGLE-FAMILY 
HOUSING 


Priority: Other Significant 


Legal Authority: 5 USC 301; 7 USC 
1989; 42 USC 1480 


CFR Citation: 7 CFR 3555; 7 CFR 1980, 
subpart D 


Legal Deadline: None 


Abstract: The Rural Housing Service is 
rewriting the regulations governing the 
Guaranteed Single-Family Housing 
program to provide better clarity and 
consistency within the program. The 
action is taken to update the 
regulations to current mortgage 
industry standards and provide more 
guidance on program oversight and 
monitoring. 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


12/15/99 64FR 70124 
02/14/00 


06/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State 


Agency Contact: Roger Glendenning, 
Director, Guaranteed Loan Division, 
Department of Agriculture, Rural 
Housing Service, Room 2248/Stop 
0784, 1400 Independence Avenue SW, 
Washington, DC 20250-0780 

Phone: 202 720-1480 

Fax: 202 205-2476 

Email: roger.glendenning@wdc.usda.gov 


RIN: 0575-AC18 


Department of Agriculture (USDA) 
Rural Housing Service (RHS) 


Completed Actions 


265. ENVIRONMENTAL POLICIES AND 
PROCEDURES 


Priority: Substantive, Nonsignificant 


CFR Citation: 7 CFR 1970; 7 CFR 1794; 
7 CFR 1940 


Completed: 


Reason Date FR Cite 


Withdrawn 10/31/05 © 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Richard Davis 
Phone: 202 720-9619 


Related RIN: Merged with 0575-AC56 


RIN: 0575—AC61 
BILLING CODE 3410—xv—S 


Department of Agriculture (USDA) 


Federal Crop Insurance Corporation (FCIC) 


Proposed Rule Stage 


266. GENERAL ADMINISTRATIVE 
REGULATIONS; SANCTIONS | 


Priority: Other Significant 


Legal Authority: 7 USC 1506(1); PL 
106-224 


CFR Citation: 7 CFR 400 
Legal Deadline: None 


Abstract: RMA plans to supplement 
the existing sanction authority found at 
7 CFR 400.451 in order to include the 
revised sanctions available for offenses 
which occur after June 20, 2001, the 
date of passage of the Agricultural Risk 
Protection Act of 2000. This action will 
supplement the existing regulations 
which remain effective for all offenses 
occurring before June 20, 2000. This 
rule will contain guidelines for the 
level of sanctions that may be imposed, 
waiver authority on the part of the 
Administrator or designee, examples of 
sanctionable offenses, and the 
evidentiary standards to be followed. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert J. Crockett, 
Sanction Officer, Department of 
Agriculture, Federal Crop Insurance 
Corporation, 430 G Street, Suite 4167, 
Davis, CA 95616-4167 

Phone: 530 792-5864 


RIN: 0563—AB73 


267. GENERAL ADMINISTRATIVE 
REGULATIONS; ACTUAL 
PRODUCTION HISTORY (APH) 


Priority: Other Significant 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 400 


Legal Deadline: None 


Abstract: The purpose of this rule is 
to update the rules governing 
establishment and maintenance of APH 
databases by incorporating changes in 
the Common Crop Insurance 
Provisions—Basic Provisions as 
mandated by the Agricultural Risk 
Protection Act of 2000 (ARPA) and to 
incorporate existing Risk Management 
Agency procedures and language used 
in procedural handbooks and crop 
insurance provisions and making other 
changes and clarifications to better 
meet the needs of insureds. 


Timetable: 
Action Date 
NPRM 05/00/06 . 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


q 
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Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—AB83 


268. COMMON CROP INSURANCE 
REGULATIONS AND VARIOUS CROP 
INSURANCE PROVISIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 7 USC 1506(l); 7 USC\ 
1506(p) 3 


CFR Citation: 7 CFR 457 
Legal Deadline: None 


Abstract: The Basic Provisions and 
crop provisions for the Common Crop 
Insurance Policy are published in 7 
CFR part 457. The Income Protection 
(IP) plan of insurance is a pilot 
program. The Crop Revenue Coverage 
(CRC) and the Revenue Assurance (RA) 
plans of insurance programs approved 
by the FCIC Board of Directors under 
508(h) of the Federal Crop Insurance 
Act. IP, CRC, and RA are revenue 
products, and have many duplicate 
features between them and the | 
Common Crop Insurance Policy Basic 
Provisions and applicable crop 
provisions. Therefore, IP, CRC, and RA 
will be combined into the Common 
Crop Insurance Policy Basic Provisions 
and small grains, cotton, coarse grains, 
malting barley, rice, canola, and 
rapeseed crop provisions. 


Timetable: 
Action 
NPRM 


Date 
02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
~ Department of Agriculture, Federal 
Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN:.0563-AB96 ~~ 


iS 


Action 


269. e COMMON CROP INSURANCE 
REGULATIONS, PEANUT CROP 
INSURANCE PROVISIONS 


Priority: Routine and Frequent 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 457 
Legal Deadline: None 


Abstract: The purpose of this rule is 

to solicit comments on FCIC’s proposed 
action to revise the Peanut Crop 
Insurance Provisions in 7 CFR part 
457.134 due to the Farm Security and 
Rural Investment Act of 2002, which 
eliminated the peanut quota program 
by FSN as administered by the Farm 
Service Agency (FSA). FCIC is 
soliciting public comment on the 
removal of references to quota and non- 
quota peanuts and to add crop 
insurance coverage for peanuts grown 
under a processor contract. 


Timetable: 


Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926~—7743 


RIN: 0563—AB97 


FR Cite 


270. e COMMON CROP INSURANCE 
REGULATIONS, TOBACCO CROP 
INSURANCE PROVISIONS 


Priority: Routine and Frequent 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 457 
Legal Deadline: None 


Abstract: The purpose of this rule is 
to solicit public comments on FCIC’s 
proposed action to remove and reserve 
section 457.156 Quota Tobacco Crop 
Insurance Provisions and to revise 
Guarantee Tobacco Crop Insurance 
Provisions as Tobacco Crop Insurance 
Provisions. The American Jobs Creation 
Act of 2004 eliminated the USDA 
Tobacco Marketing Quota Regulations 
and price support program by FSN as 
administered by the Farm Service 


Agency (FSA). The revisions will 
remove references to quota and add 
coverage for tobacco grown under a 
processor contract. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—AB98 


FR Cite 


271. © COMMON CROP INSURANCE 
REGULATIONS, CABBAGE CROP 
INSURANCE PROVISIONS 


Priority: Routine and Frequent 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 457 
Legal Deadline: None 


Abstract: This rule will solicit public 
_comments on FCIC’s proposed action to 
convert the cabbage pilot crop 
insurance program to a permanent 
insurance program for the 2007 and 
succeeding crop years. The cabbage 
pilot program began in the 2000 crop 
year by offering cabbage crop insurance 
coverage to producers in Alaska, 
California, Florida, Georgia (Colquitt 
and Rabun Counties), Illinois, 
Michigan, New York, North Carolina, 
Ohio, Oregon, Pennsylvania, South 
Caroling, Texas, Virginia, Washington, 
and Wisconsin. Following an 
evaluation of the cabbage pilot 
program, FCIC’s Board of Director’s 
approved conversion of the pilot 
program to permanent program. 


Timetable: 
Action Date 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 


FR Cite 
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Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—AB99 


272. e COMMON CROP INSURANCE 
REGULATIONS, CULTIVATED WILD 
RICE CROP INSURANCE PROVISIONS 


Priority: Routine and Frequent 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 457 
Legal Deadline: None 


Abstract: This rule will solicit public 
comments on FCIC’s proposed action to 
convert the cultivated wild rice pilot 
crop insurance program to a permanent 
insurance program for the 2007 and 
succeeding crop years. The cultivated 
wild rice pilot program began in the 
1999 crop year by offering cultivated 
wild rice crop insurance coverage to 
producers in Minnesota and California. 


Timetable: 

Action Date 
NPRM 05/00/06 
Regulatory “lexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—AC00 


FR Cite 


273. e COMMON CROP INSURANCE 

. REGULATIONS, FLORIDA CITRUS 
FRUIT CROP INSURANCE 
PROVISIONS 


Priority: Routine and Frequent 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 

CFR Citation: 7 CFR 457 

Legal Deadline: None 

Abstract: This rule will solicit public 
comments on FCIC’s proposed action to 
amend the Florida Citrus Fruit Crop 
Insurance provisions by replacing the 
provisions currently contained at 7 CFR 
part 457.107 with revised provisions. 


Date FR Cite 


05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—AC01 


274. e COMMON CROP INSURANCE 
REGULATIONS, FRESH MARKET 
SWEET CORN CROP INSURANCE 
PROVISIONS 


Priority: Routine and Frequent 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 457 
Legal Deadline: None 


Abstract: This rule will solicit public - 
comments on FCIC’s proposal to - 
modify, clarify, and standardize the 
provisions to be consistent with other 
crop provisions. Some of the proposed 
changes are to remove and/or to add 
definitions to enable the expansion of 
sweet corn into other areas; to revise 
provisions to allow coverage in some 
regions for sweet corn that is direct 


-marketed to consumers; to revise the 


end of the insurance period to allow 
flexibility for coverage to be expanded 
into other areas; and to clarify the 
computations for computing the 
amount of harvested production. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501. 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—AC02 


275. e COMMON CROP INSURANCE 
REGULATIONS, MINT CROP 
INSURANCE PROVISIONS 


Priority: Routine and Frequent 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 457 
Legal Deadline: None 


Abstract: This rule will solicit public 
comments on FCIC’s proposed action to 
convert the mint pilot crop insurance: 
program to a permanent insurance 
program for the 2007 and succeeding 
crop years. The mint pilot program 
began in the 2000 crop year by offering 
mint crop insurance coverage to 
producers in Wisconsin, Minnesota, 
Washington, and Indiana. Following an 
evaluation of the mint pilot program, 
FCIC’s Board of Director’s approved 
conversion of the pilot program t 
permanent program. oie 


Timetable: 
Action Date 
NPRM 05/00/06 - 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


- Agency Contact: Timothy Hoffmann, 


Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—AC03 


276. e COMMON CROP INSURANCE 
REGULATIONS, MUSTARD CROP 
INSURANCE PROVISIONS 


Priority: Routine and Frequent 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 457 
Legal Deadline: None 


Abstract: This rule will solicit public 
comments on FCIC’s proposed action to 
convert the mustard pilot crop 
insurance program to a permanent 
insurance program for ‘the 2007 and 
succeeding crop years. The mustard 
pilot program began in the 1999 crop 
year by offering mustard crop insurance 
coverage to producers in North Dakota. 
Following an evaluation of the mustard 
pilot program, FCIC’s Board of 
Directors approved conversion of the 


~ 
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pilot program to a permanent program 

and approved expansion for the 2005 
crop year into counties in Montana, 
Idaho, Oregon, and Washington where 
actuarially sound rates can be 
established. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—AC04 


277. e COMMON CROP INSURANCE 
REGULATIONS, NORTHERN POTATO 
CROP INSURANCE PROVISIONS 


Priority: Routine and Frequent 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 457 
Legal Deadline: None 


Abstract: This rule will solicit public 
comments on FCIC’s proposal to revise 
the Northern Potato Crop provisions 
and endorsements for the 2007 crop 
year by: 1) Changing loss adjustment . 
procedure; 2) enhancing the Northern 
Potato Processing Quality Endorsement; 
3) clarifying the Northern Potato 
Quality Endorsement, Certified Seed 
Endorsement, and Storage Coverage 
Endorsement; and 4) clarifying the 
Central and Southern Potato Crop 
Provisions. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—AC05 


278. e GENERAL ADMINISTRATIVE 
REGULATIONS; APPEAL 
PROCEDURES AND STANDARDS FOR 
APPROVAL—REINSURANCE 
AGREEMENT 


Priority: Other Significant 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 400 
Legal Deadline: None 


Abstract: This rule will solicit 
comments to amend the Appeal 
Procedures and the Standards for 
Approval regulations by making some 
clarifications to the appeal process. 


Timetable: 
Action Date _—-FR Cite 
NPRM 03/00/06 ° 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Kreitzer, 
Department of Agriculture, Federal 


_ Crop Insurance Corporation, 1400 


Independence Avenue SW, Room 4619, 
South Building, Washington, DC 20250 
Phone: 202 690-1683 

Email: nancy.kreitzer@rma.usda.gov 


RIN: 0563—AC06 


- Department of Agriculture (USDA) 


Federal Crop Insurance Corporation (FCIC) 


Final Rule Stage 


279. GENERAL ADMINISTRATIVE 
REGULATIONS; NONSTANDARD 
UNDERWRITING CLASSIFICATION 
SYSTEM 


Priority: Other Significant 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 400 
Legal Deadline: None 


Abstract: Nonstandard Underwriting 
Classification System (NCS): NCS was 
criticized by producers and their 
representatives for several years and 
became a major issue with the 
repetitive floods in the upper Midwest 
and multi-year droughts in the 
Southwest. Complaints included claims 
that the NCS procedures: 1) Did not 
adequately exclude widespread causes 
of loss (disaster adjustment); 2) failed 
to recognize diverse conditions within 


a county; 3) unfairly hit new or - 
struggling producers caught by 
repetitive disasters; and 4) set too high 
a premium for those producers listed. 
Additionally, administration of the NCS 
process was complicated, sometimes 
subjective, and labor intensive. 


The Advanced Notice of Proposed 
Rulemaking that was published in the 
Federal Register in September 1997 
sought comments from the public on 
options to improve NCS. Twenty-two 
comments were received in response to 
the advanced notice. RMA decided to 
replace NCS with a process that 
charged appropriate rates for those 
producers with adverse loss experience 
and less than average production 
histories. 


RMA examined increasing premium 
rates based on producers’ lower APH 
yields and using a surcharge based on 


use of the yield floor (or some other 
identifiable indicator of adverse 
experience) to determine if these 
measures would adequately address the 
need to increase premiums for those 
producers with the most adverse loss 
histories based on the frequency and 
severity of losses. After reviewing past 
NCS experience on the existing book 
of business, it was determined that 
appropriate rate increases for those 
producers whose APH yields were less 
than average would compensate 
entirely for the elimination of NCS. 


RMA implemented the following 
actions to accomplish the goal of . 
replacing NCS beginning with the 1999 
crop year: 


— Removed and reserved the current 
NCS regulation (7 CFR part 400, 
subpart O) by publishing a proposed 
rule in the Federal Register. The final 
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rule is pending clearance; however, the 
Agency proceeded with the process and 
has waived NCS since 1999. 


— Developed and implemented 
appropriate rate adjustments to offset 
the removal of NCS. 


Timetable: 
Action 
ANPRM 


Date FR: Cite 
09/17/97 62 FR 48798 


Action Date FR Cite 


ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 


10/17/97 


09/02/98 63 FR 46703 
10/19/98 


04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, . 
Department of Agriculture, Federal 

Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—AB66 


Department of Agriculture (USDA) 


Federal Crop Insurance Corporation (FCIC) 


Completed Actions 


280. COMMON CROP INSURANCE 
REGULATIONS; NURSERY CROP 
INSURANCE PROVISIONS ~- 


Priority: Other Significant 

CFR Citation: 7 CFR 457 

Completed: 

Reason Date FR Cite 


Final Action 06/28/05 70 FR 37222 
Final Action Effective 06/28/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann 
Phone: 816 926-7743 


RIN: 0563—AB80 


281. GENERAL ADMINISTRATIVE 
REGULATIONS; SUBMISSION OF 
POLICIES AND PROVISIONS OF 
POLICIES AND RATES OF PREMIUMS 


Priority: Other Significant 
CFR Citation: 7 CFR 400 
Completed: 


Reason Date FR Cite 


Final Action 08/02/05 70 FR 44222 
Final Action Effective 09/01/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann 
Phone: 816 926-7743 


RIN: 0563—AB84 


282. GENERAL ADMINISTRATIVE 
REGULATIONS; SUBPART V— 
PREMIUM REDUCTION PLANS 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 400 

Completed: 

Reason Date FR Cite 


Final Action Effective 06/30/05 70 FR 41822 
Final Action 07/20/05 70 FR 41822 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Craig Witt 

Phone: 202 690-2539 


RIN: 0563—AB95 
BILLING CODE 3410—08—S 


Department of Agriculture (USDA) 
Grain Inspection, Packers and Stockyards Administration (GIPSA) 


Long-Term Actions 


283. PROCESS VERIFICATION 
SERVICE AND ASSOCIATED FEES 


Priority: Other Significant 
CFR Citation: 7 CFR 868.31 
Timetable: 


Action Date FR Cite 


NPRM To Be Determined . 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: H. Tess Butler 
Phone: 202 720-7486 

Fax: 202 690-2755 

Email: h.tess.butler@usda.gov 


RIN: 0580-AA85 


284. EXPORT INSPECTION AND 
WEIGHTING WAIVER FOR HIGH 
QUALITY SPECIALTY GRAINS 
TRANSPORTED IN CONTAINERS 
Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 7 CFR 800 
Timetable: 


Action Date FR Cite 


04/28/05 70 FR 21921 
06/27/05 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: H. Tess Butler 
Phone: 202 720-7486 

Fax: 202 690-2755 

Email: h.tess.butler@usda.gov 


RIN: 0580-AA87 ~ 


285. e REVIEW INSPECTION 
REQUIREMENTS FOR GRADED 
COMMODITIES 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 7 USC 1621 


CFR Citation: 7 CFR 868.1; 7 CFR 
868.60 
Legal Deadline: None 


Abstract: GIPSA is proposing to revise 
the regulations under the United States 
Agricultural Marketing Act of 1946 to 


| 

| 
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Long-Term Actions 


allow interested persons to specify the 
quality factor(s) that would be 
redetermined during an appeal 
inspection or a Board appeal inspection 
for grade. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: H. Tess Butler, 
Regulatory Liaison, Department of 
Agriculture, Grain Inspection, Packers 
and Stockyards Administration, STOP 
3604, 1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-7486 

Fax: 202 690—2755 

Email: h.tess.butler@usda.gov 


RIN: 0580-AA89 


Date FR Cite 


07/07/05 70FR39199 
»09/06/05 


286. ¢ UNITED STATES STANDARDS 
FOR SOYBEANS 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 71 et seq 
CFR Citation: 7 CFR 800; 7 CFR 810 


Legal Deadline: None 


Abstract: GIPSA proposes to revise the 
United States Standards for Soybeans 
to change the minimum test weight per 
bushel from a grade determining factor 
to an informational factor. GIPSA also 
proposes to change the reporting 
requirements for test weight per bushel 
in soybeans from whole and half 
pounds with a fraction of a half pound 
disregarded to reporting to the nearest 
tenth of a pound. 


Timetable: 


Action Date FR Cite 


NPRM 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: H. Tess Butler, 
Regulatory Liaison, Department of 
Agriculture, Grain Inspection, Packers 
and Stockyards Administration, STOP 
3604, 1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-7486 

Fax: 202 690-2755 

Email: h.tess.butler@usda.gov 


RIN: 0580—AA90 


To Be Determined 


287. e UNITED STATES STANDARDS 
FOR SORGHUM 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 71 et seq 
CFR Citation: 7 CFR 810 

Legal Deadline: None 


Abstract: GIPSA is initiating a review 
of the sorghum standards. GIPSA will 
assess the need for revisions on the 
various sections of the United States 
Standards for Sorghum, the potential _ 
for improvements, and language clarity. 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: H. Tess Butler, 
Regulatory Liaison, Department of 
Agriculture, Grain Inspection, Packers 
and Stockyards Administration, STOP 
3604, 1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-7486 

Fax: 202 690-2755 

Email: h.tess.butler@usda.gov 


RIN: 0580—-AA91 


Department of Agriculture (USDA) 


Grain Inspection, Packers and Stockyards Administration (GIPSA) 


Completed Actions 


288. FEES ASSESSED BY THE 
SERVICE 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 800 


Completed: 


Reason Date FR Cite 


Final Action 08/26/05 70FR 50149 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: H. Tess Butler 
Phone: 202 720-7486 

Fax: 202 690-2755 

Email: h.tess.butler@usda.gov 


RIN: 0580-AA88 
BILLING CODE 3410—EN—S 


Department of Agriculture (USDA) 
Food and Nutrition Service (FNS) 


Proposed Rule Stage 


289. DISQUALIFIED RECIPIENT 
REPORTING AND COMPUTER 
MATCHING REQUIREMENTS THAT 
AFFECT THE FOOD STAMP 
PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


-Legal Authority: 5 USC 552(a) 
Computer Matching and Privacy 


Protection Act; 7 USC 2015(b) Food 
Stamp Act 


CFR Citation: 7 CFR 272; 7 CFR 273 
Legal Deadline: None 


Abstract: This proposed rule describes 
requirements for State agencies to 
report information on individuals 
disqualified from the program for 
intentional program violations to FNS 


and codifies prisoner verification and 
death master file matching mandated 
by legislation and previously 
implemented through agency directive. 
(89-010) 


Timetable: 
Action 
NPRM 
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Action Date FR Cite 


NPRM Comment 02/00/06 
Period End 
Final Action 12/00/06 


Final Action Effective 03/00/07 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AB51 


290. FOOD DISTRIBUTION PROGRAM 
ON INDIAN RESERVATIONS: 
RESOURCE LIMITS AND 
EXCLUSIONS, EXTENDED 
CERTIFICATION PERIODS, AND 
TRANSITIONAL BENEFITS 


Priority: Other Significant 

Legal Authority: 7 USC 2011 to 2032 
CFR Citation: 7 CFR 253; 7 CFR 254 
Legal Deadline: None 


Abstract: This proposed rule would 
amend FDPIR regulations by: 1) 
Bringing the maximum level of 
allowable resources in line with the 
Food Stamp Program by: a) Establishing 
a new resource limit of $3,000 for 
households with a disabled member 
and b) increasing the resource limit 
from $1,750 to $2,000 for households 
without elderly or disabled members; 
2) allowing a resource exclusion for the 
first $1,500 of the value of one prepaid 
funeral arrangement per household 
member; 3) allowing households in 
which all members are elderly or 
disabled to be certified for up to 24 
months; and 4) allowing State agencies 
the option to provide transitional 
benefits to households that leave the 
Temporary Assistance Program for 
Needy Families. The above provisions 
are modeled after Food Stamp Program 
provisions. (01-005) 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period Ends 


Regulatory Flexibility Analysis 
Required: No 


12/00/05 
02/00/06 


> 


Small Entities Affected: No 


Government Levels Affected: State, 
Tribal 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD12 


291. CHILD AND ADULT CARE FOOD 
PROGRAM (CACFP): AT-RISK 
AFTERSCHOOL SUPPERS 


Priority: Other Significant 

Legal Authority: PL 106-224, sec 243(i) 
CFR Citation: 7 CFR 226 

Legal Deadline: None 


Abstract: This proposed rule would 
revise the Child and Adult Care Food 
Program (CACFP) regulations to allow 
reimbursement of suppers provided by 
at-risk afterschool care programs in 
seven States. Six States were initially 
authorized by the Agricultural Risk 
Protection Act (Pub. L. 106-224); the 
seventh State was authorized by fiscal 
year 2002 appropriation legislation. At- 
risk suppers in these States (Delaware, 
Illinois, Pennsylvania, Michigan, 
Missouri, New York, and Oregon) are 
reimbursed under the same conditions 
set forth in the National School Lunch 
Act (NSLA) for at-risk snacks in the 
CACFP. Children who are 18 or 
younger and enrolled in qualifying 
afterschool programs located in the 
seven States may receive free suppers. 
To qualify, afterschool care programs 
must be located in low-income areas, 
provide care to children, and have an 
educational or enrichment purpose. 
(01-007) 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: Local, 

State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 


03/00/06 
05/00/06 


_ of Agriculture, Food and Nutrition 


Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 


Phone: 703 305-2246 
Fax: 703 605-0220 
Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD15 


292. FOOD STAMP PROGRAM: - 
CLARIFICATIONS AND CORRECTIONS 
TO RECIPIENT CLAIM 
ESTABLISHMENT AND COLLECTION 
STANDARDS 


Priority: Info./Admin./Other 

Legal Authority: 7 USC 2011 to 2036 
CFR Citation: 7 CFR 272; 7 CFR 273 
Legal Deadline: None 


Abstract: Section 13 of the Food Stamp 
Act of 1977, as amended, requires State 
agencies to pursue collection of 
recipient overissuances in the Food 
Stamp Program. On July 6, 2000, FNS 
published a major rule that revised 
many of the processes and procedures 
in this area. This proposed rule 
provides clarifications and corrections 
to the July 6, 2000, rulemaking. (02- 
003) 


Timetable: 


Date FR Cite 


03/00/06 
05/00/06 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 

Agency Contact: Sharon Ackerman, 
Agency Regulatory. Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD25 


293. SPECIAL SUPPLEMENTAL 
NUTRITION PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN (WIC): 
MISCELLANEOUS VENDOR-RELATED 
PROVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 1786 

CFR Citation: 7 CFR 246 

Legal Deadline:-None 


Abstract: This proposed rule amends 
the WIC regulations to clarify issues 
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that have arisen subsequent to the 
publication of the WIC Food Delivery — 
Systems final rule. It includes the 
following provisions: Allows the 
release of vendor information such as 
telephone numbers, e-mail/website 
addresses, store type, and whether the 
vendor has been disqualified; provides 
for an abbreviated administrative 
review when a State agency issues a 
civil money penalty in lieu of a 
reciprocal WIC disqualification; and 
prohibits State agencies from requiring 
infant formula manufacturers to 
provide free formula or other items as 
part of their infant formula rebate 
solicitations and contracts. (02-013) 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 07/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD36 


Date FR Cite 


07/27/05 70 FR 43332 
11/25/05 


294. FSP: DISCRETIONARY QUALITY 
CONTROL PROVISIONS OF TITLE IV 
OF PUBLIC LAW 107-171 

Regulatory Plan: This entry is Seq. No. 
11 in part II of this issue of the Federal 
Register. 


RIN: 0584—AD37 


295. CHILD NUTRITION PROGRAMS: 
NATIONAL SCHOOL LUNCH 
PROGRAM; SERVING FRUITS AND 
VEGETABLES AS AFTERSCHOOL 
SNACKS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 1751 et seq, 
Richard B. Russell National School 
Lunch Act 


CFR Citation: 7 CFR 210.10 
Legal Deadline: None 


Abstract: This proposed rule would 


require that a fresh vegetable or a 
fresh/dried fruit be one of the 


- components served in the afterschool 


snack service under the National 
School Lunch Program and that it be 
served at least three times per 5-day 
week. The U.S. Department of 
Agriculture is establishing this 
requirement to promote the health of 
the Nation’s school children by 
encouraging them to consume more 


fruits and vegetables. (03-003) 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal, 


FR Cite 


Local, State 


Agency Contact: Sharon Ackerman, 


Agency Regulatory Officer, Department 


of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD40 


296. DATA COLLECTION RELATED TO 
INSTITUTIONS, ORGANIZATIONS, 
SITES, AND FACILITIES 


Priority: Other Significant 
Legal Authority: EO 13279 


CFR Citation: 7 CFR 210; 7 CFR 220; 
7 CFR 225; 7 CFR 226; 7 CFR 246; 7 
CFR 247; 7 CFR 251 ; 


Legal Deadline: None 
Abstract: Executive Order 13279, 
which was signed on December 12, 


2002, instructs Federal agencies, to the 
extent permitted by law, to collect data 


_ regarding the participation of faith- 


based and community-based 
organizations in social service programs 
that receive Federal financial 
assistance. This rulemaking would 
authorize the Secretary of Agriculture 
to require State agencies to collect and 
submit data to the Food and Nutrition 
Service that identifies the numbers, by 
categories to be determined by the 
Secretary, of institutions, organizations,, 
sites, and facilities that apply to and 
participate in the Federal nutrition 
assistance programs. This rulemaking 
would add requirements to the | 


following programs: Special 
Supplemental Nutrition Program for 
Women, Infants and Children, National 
School Lunch Program, School 
Breakfast Program, Child and Adult 
Care Food Program, Summer Food 
Service Program, Commodity 
Supplemental Food Program, and the 
Emergency Food Assistance Program. 
The data collection effort will end 5 
years after the effective data of the 
interim final rule. (04-001) 


Timetable: 
Action Date 
NPRM 1 2/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD43 


FR Cite 


297. FSP: REVISIONS TO BONDING 
REQUIREMENTS FOR VIOLATING 
RETAIL AND WHOLESALE FOOD 
CONCERNS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 7 USC 2021 


CFR Citation: 7 CFR 278.1(b)(4); 7 CFR 
278.2(f) 


Legal Deadline: None 


Abstract: The proposed rule will revise 
the current bonding requirements set 
forth in section 278.1(b)(4) of Food 
Stamp Program (FSP) regulations that 
are imposed against retailers who have 
violated FSP rules and regulations. 
Section 12(d) of the Food Stamp Act 

of 1977 (the Act), as amended, gives 
the Secretary of Agriculture the 
discretionary authority to require that 


’ retailers who have been sanctioned for 


program violations present a collateral 
bond as a condition of future 
authorization. The Act also gives the 
Secretary the authority to prescribe the 
amount, terms, and conditions of such 
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bonds by regulation. Currently, all 
violating retailers that are sanctioned 
for a specified period of time or 
imposed a civil money penalty are 
required to submit a bond if they wish 
to continue to participate in the FSP. 
The bond must be valid as long as the 
firm is authorized to participate in the 
FSP regardless of the period of 
disqualification imposed or the amount 
of the civil money penalty assessed. 
Retailers are required to renew their 
bond through a financial institution on 
a periodic basis. The proposed rule 
will: 1) Eliminate the current bonding 
requirement for retailers who are 
disqualified for a period of 6 months 
or imposed a civil money penalty in 
lieu of a 6-month disqualification 
period; and 2) limit the requirement to 
no more than 1 year for retailers who 
are disqualified for a specified period 
of time greater than 6 months or 
imposed a civil money penalty in lieu 
of a specified period of time greater 
than 6 months. Section 278.2(f) of the 
FSP regulations stipulates that retail 
food stores may not accept food stamp 
benefits in payment for any eligible 
food sold to food stamp households on 
credit. Thus, the proposed rule will 
also assign a specified period of time 
for retailers to be removed from the 
program for accepting food stamp 
benefits in payment for eligible food on 
credit. (04-002) 


Timetable: 

Action Date FR Cite 
NPRM 05/00/06 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 
Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD44 


298. DONATED FOODS IN CHILD 
NUTRITION PROGRAMS, THE 
NUTRITION SERVICES INCENTIVE 
PROGRAM, AND CHARITABLE 
INSTITUTIONS, INCLUDING 
CONTRACTS WITH FOOD SERVICE 
MANAGEMENT COMPANIES 


Priority: Other Significant 


Legal Authority: Older Americans Act 
of 1965, as amended 


CFR Citation: 7 CFR 250.12, 250.19, 
250.24, 250.40, 250.41; 7 CFR 250.42, 
250.48, 250.49, 250.50 


Legal Deadline: None 


Abstract: This proposed rule would 
revise or clarify requirements with 
respect to the distribution, 
management, and use of donated foods 
in child nutrition programs, the 
Nutrition Services Incentive Program, 
and by charitable institutions. Most 
significantly, it would establish specific 
requirements to ensure that school food 
authorities and other recipient agencies 
in child nutrition programs receive the 
benefit of all donated foods provided 
under contract with food service 
management companies to conduct the 
food service. It would require the food 
service management company to credit 
the recipient agency for donated foods 
received, through invoice reductions, 
refunds, or other means of crediting. 
The rule would provide some flexibility 
in crediting for and use of donated 
foods by allowing the recipient agency 
to use donated food values other than 
the USDA purchase price and by 


-allowing the food service management 


company to substitute donated foods 
with commercially purchased foods, 
with the exception of (1) donated 
ground beef and ground pork, and (2) 
end products received from processors. 
(04-003) 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No — 


Government Levels Affected: Local, 
State, Tribal 


Federalism: Undetermined 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition — 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 


Email: sheri.ackerman@fns.usda.gov 


~RIN: 0584—AD45 


299. SPECIAL SUPPLEMENTAL 
NUTRITION PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN (WIC): 
DISCRETIONARY WIC VENDOR 
PROVISIONS IN THE CHILD 
NUTRITION AND WIC 
REAUTHORIZATION ACT OF 2004, 
PUBLIC LAW 108-265 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 1786 
CFR Citation: 7 CFR 246 


Legal Deadline: Final, Statutory, 
December 2004. 


Abstract: This rule proposes to amend 
regulations for the Special 
Supplemental Nutrition Program for 
Women, Infants and Children (WIC) by 
adding three requirements mandated by 
the Child Nutrition and WIC 
Reauthorization Act of 2004, Public 
Law 108-265, concerning retail vendors 
authorized by WIC State agencies to 
provide supplemental food to WIC 
participants in exchange for WIC food 
instruments. This rulemaking would 
require WIC State agencies to notify 
WIC-authorized retail vendors of an 
initial violation, for violations requiring 
a pattern of occurrences in order to 
impose a sanction, before documenting 
a subsequent violation unless 
notification would compromise an 
investigation. In addition, State 
agencies would maintain a list of State- 


licensed wholesalers, distributors, and 


retailers, and manufacturers registered 
with the Food and Drug 
Administration, and would require _ 
WIC-authorized retail vendors to 
purchase infant formula only from 
sources on the list. Further, State 
agencies would prohibit the 
authorization of or payments to WIC- 
authorized vendors that derive more 
than. 50 percent of their annual food 
sales revenue (‘‘above-50-percent 
vendors’’) and which provide incentive 
items or other free merchandise except 
food or merchandise of nominal value 
to program participant customers 
unless the vendor provides the State 
agency with proof that the vendor 
obtained the incentive items or 
merchandise at no cost. The intent of 
these provisions is to, respectively, 
enhance due process for vendors; 
prevent defective infant formula from 
being consumed by infant WIC 
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participants; and, prevent increased 
WIC food costs caused by above-50- 
percent vendors who provide incentive 
items to participants which ultimately 
are derived from the proceeds of WIC 
purchases. (04-007) 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/07 

Final Action Effective 07/00/07 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD47 


Date 


03/00/06 
06/00/06 


FR Cite 


have any policy impacts. The 
regulatory revisions, however, are 
necessary to avoid confusion by 
ensuring that the issuance and 
redemption requirements are clear and 
comprehensible. The sections that will 
be updated and reorganized by the 
proposed rule are 7 CFR parts 274 and 
278. (04-004) 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 05/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD48 


02/00/06 
05/00/06 


300. FSP: REGULATION 
RESTRUCTURING TO REFLECT THE 
END OF COUPON ISSUANCE 
SYSTEMS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 7 USC 2011 to 2034 


CFR Citation: 7 CFR 274.8 and 274.12; 
7 CFR 278 t 


Legal Deadline: None 


Abstract: The proposed changes to the 
Food Stamp Program’s regulations are 
being put forth to account for the 
replacement of the paper coupon 
issuance system with the Electronic 
Benefits Transfer (EBT) system as the 
nationwide method of distributing 
benefits to program recipients. These 
changes will remove coupon issuance 
regulations that are no longer 
applicable, revise regulatory language 
to more appropriately connote the new 
EBT issuance system (such as 
eliminating the use of the term 
“coupon,” and replacing it with either 
“benefits” or “EBT card’’), and 
reorganize sections to develop a more 
cohesive set of issuance and retailer 
regulations. None of the changes will 


. 301. SPECIAL NUTRITION 


PROGRAMS: FLUID MILK 
SUBSTITUTIONS 


Regulatory Plan: This entry is Seq. No. 


12 in part II of this issue of the Federal 
Register. 


RIN: 0584—AD58 


302. FOOD DISTRIBUTION 
PROGRAMS—DISTRIBUTING AGENCY 
EVALUATIONS OF 
NON-COMMERCIAL WAREHOUSING 
AND DISTRIBUTION SYSTEMS, COST 
COMPARISONS, SYSTEM APPROVAL 
AND IMPLEMENTATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 7 USC 
612c, 612c note, 1431, 1431b, 1431e, 
1431 note, 1446a—1, 1859, 2014, 2025; 
15 USC 713c; 22 USC 1922; 42 USC 
1751, 1755, 1758, 1760, 1761, 1762a, 
1766, 3030a, 5179, 5180 


CFR Citation: 7 CFR 250 

Legal Deadline: None 

Abstract: Food Distribution Program 
regulations at 7 CFR part 250.14(a) 
currently require all distributing 


agencies to, at minimum, evaluate non- 
commercial systems, perform cost 


comparisons of existing systems with 
commercial systems, and seek FNS 
approval to use non-commercial 
facilities once every 3 years by March 
31. This rule would amend current 
regulations at section 250.14(a) by 
removing the regulatory requirements 
above. By this time, per legislative 
mandate and the more stringent 
regulatory requirements, most States 
required to do so have conducted 
warehousing and distribution system 
evaluations and cost comparisons on 
multiple occasions. Through cycles of 
cost comparisons, we believe that 
conversions to commercial systems 
have already taken place where 
appropriate. The limited number of 
States that operate their own systems 
do so because no commercial system 
is available, or because the State-run 
system is more cost-effective. 


The removal of the above regulatory 
requirements, in addition to other 
minor changes to the provisions of ~ 
section 250.14(a), will decrease the 
burden on State distributing agencies in 
terms of both paperwork and man 
hours, while providing those State 
agencies greater flexibility in program 
operations. The proposed rule would 
also rewrite the provisions of section 
250.14(a) in a ‘“‘plain language” format 
in order to make them easier to read 
and understand. 


The proposed rule will provide a 
public comment period, which would 
allow State agencies and other 
interested parties the forum to provide 
feedback and voice any concerns. All 
comments received during the specified 
comment period would be taken into 
consideration by FNS prior to 
publication of the rule in its final form. 
(05-001) 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 


FR Cite 
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Email: sheri.ackerman@fns.usda.gov 
RIN: 0584-AD72 


303. WIC FARMERS’ MARKET 
NUTRITION PROGRAM (FMNP): 
IMPLEMENTATION OF THE FMNP 
PROVISIONS IN THE CN AND WIC 
REAUTHORIZATION ACT OF 2004 
(PUB. L. 108-265) AND FMNP 
FUNDING FORMULA 


Priority: Other Significant 
Legal Authority: 42 USC 1786 
CFR Citation: 7 CFR 248 
Legal Deadline: None 


Abstract: This proposed rule amends 
the FMNP regulations to implement the 
nondiscretionary FMNP provisions in 
Public Law 108-265, the Child 
Nutrition and WIC Reauthorization Act 
of 2004. The legislative provisions 
include: (1) An option for State 
agencies to authorize roadside stands 
without prior FNS approval; (2) 
revising the match requirement to 
apply the 30 percent to the 
administrative cost of the program 
instead of 30 percent of the total cost 
of the program (administrative and food 
costs); and (3) increasing the maximum 
Federal benefit level from $20 to $30. 


Also included in this rulemaking will 
be a funding formula methodology for 
the FMNP when funds requested 
exceed available funds to allocate. The 
FMNP is a fixed grant program with 
limited funds. Funding increases are 
not guaranteed from year to year. 
Section 17(m) of the Child Nutrition 
Act of 1966, as amended, sets forth 
broad funding requirements for the 
FMNP. By law, after base grants are 
provided to current State agencies (i.e., 
total Federal funds received in the prior 
fiscal year), the remaining funds are 
divided so that 75 percent is provided 
for expansion funds for current State 
agencies and 25 percent is provided for 
_ new State agencies. Currently, beyond 
the division of funds noted above, there 
are no requirements for how to allocate 
funds for expansion and new State 
agencies when funds requested exceed 
the amount of available funds. This 
proposed regulation would amend 7 
CFR part 248 to set forth a funding 
formula in cases where FMNP funds 
requested exceed available funds to 
‘allocate. The proposed methodology 
would provide a base funding level for 
each State agency. Funding above the 
base level would be based on the 


individual State’s need relative to all 
other State agencies’ needs. (05-003) 


Timetable: 


Action Date FR Cite . 
NPRM 03/00/06 
NPRM Comment 06/00/06 
Period End 
Final Action 06/00/07 


Final Action Effective 07/00/07 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses, 
Governmental Jurisdictions, 


Organizations 
Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: This action 
consolidates two previous actions: the 
FMNP Funding Formula Rule, RIN t 
0584-AD41 (withdrawn in the spring 
2005 agenda), and the Implementation 
of the FMNP Provisions Included in the 
Child Nutrition and WIC 
Reauthorization Act of 2004, RIN 10584- 
AD46 (withdrawn from the fall 2004 
agenda). 

URL For More Information: 
www.fns.usda.gov/wic 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


Related RIN: Merged with 0584—AD41 
RIN: 0584—AD74 


304. e FOOD STAMP PROGRAM: 
EXPIRATION OF RESIDUAL PAPER 
COUPONS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 104-193 _ 
CFR Citation: 7 CFR 274.12(a) 
Legal Deadline: None 


Abstract: Food stamp benefits are now 
issued and redeemed electronically as 
of the completion of nationwide 
electronic benefit transfer (EBT) system 
implementation in June 2004. However, 
residual coupons from the old paper 
issuance system remain in circulation. 
This rule proposes to set an expiration 
date for all paper coupons. Such action 
is necessary because there is no longer 
an infrastructure for redeeming the 
coupons. Retailers are becoming 


unfamiliar with coupons and how to 
process them, and some banks are 
refusing to redeem them because of the 
diminishing amount. Furthermore, 
despite decreased coupon redemptions, 
the FNS contract with the Federal 
Reserve Bank to redeem coupons 
deposited by retailers into financial 
institutions continues to cost FNS 
approximately $3 million per year due 
to overhead costs. 


In order to give clients ample 
opportunity to spend any remaining 
coupons they still have in their 
possession, we will propose to give 
clients 1 year from the final rule’s 


_ publication date to spend their 


coupons. After 1 year, grocery stores 
will no longer be able to accept 
coupons. This timeframe is consistent 
with procedures for permanently 
expunging EBT food stamp accounts 
that have not been accessed for 1 year. 
(05-004) 


Timetable: 
Action Date FR Cite 
NPRM 01/00/06 
NPRM Comment 03/00/06 
Period End 
Final Action 12/00/06 


Final Action Effective 01/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 


. Service, Room 918, 3101 Park Center 


Drive, Alexandria, VA 22302 
Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD75 


305. e REVISIONS AND 
CLARIFICATIONS IN REQUIREMENTS 
FOR THE PROCESSING OF DONATED 
FOODS FOR USE IN THE NATIONAL 
SCHOOL LUNCH PROGRAM AND 
OTHER FOOD ASSISTANCE 
PROGRAMS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 


CFR Citation: 7 CFR 250.3, 250.13, 
250.16, 250.17, 250.18; 7 CFR 250.19, 
250.24, 250.30 


Legal Deadline: None 
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Abstract: This proposed rule would 
amend current regulations to require 
multi-State processors to sign National 
Master Processing Agreements (NMPA) 
with the Department to process donated 
foods into end products, as under a 
current demonstration project. Under 
NMPA, the Department would be 
responsible for the review and approval 
of end product data schedules and the 
management of the processor’s 
performance bond to protect the value 
of donated food inventories. Processors 
would still be required to enter into 
State Participation Agreements (SPA) to 
sell end products in the State and to 
meet other State-specific processing 
options. The proposals would reduce 
the workload currently required of 
State agencies in approving end 
product data schedules and accounting 
for donated foods provided to 
processors. However, State agencies 
may continue to ensure that processing 
Tequirements are met under current 
agreement or contract options. 


This proposed rule would also amend 
other processing requirements to reduce 
the paperwork burden and workload 
and to more fully integrate donated 
foods with commercial business 
practices. It would amend current 


regulations to: (1) Allow processing 
agreements or contracts of up to 5 years 
duration, rather than the current 1 year, 
with an option for two 1-year 
extensions; (2) allow substitution of 
donated beef and pork with like 
commercial foods of U.S. origin and of 
equal or better quality; (3) reduce the 
frequency of submission of processors’ 
performance reports to distributing 
agencies with which they have entered 
into SPA to quarterly, rather than 


- monthly; (4) reduce the frequency of 


verification of end product sales 
through commercial distributors to 
annually, rather than semiannually; (5) 
reduce independent CPA audit 
requirements for multi-State processors 
by revising upward the donated food 
value thresholds that determine the 
required frequency of such audits; and 
(6) require in-State processors to obtain 
an independent CPA audit every 3 
years, and remove the requirement that 
distributing agencies conduct an on-site 
review of such processors at least once 
every 2 years. 


Lastly, we would use the rule to rewrite 
and reorganize processing regulations 
in a “plain language” format to make 
them easier to understand for the 
general public. (05-005) 


Timetable: 
Action Date 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State 


Federalism: Undetermined 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 


FR Cite 


Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—-AD76 - 


306. ¢ SPECIAL SUPPLEMENTAL 
NUTRITION PROGRAM FOR WOMEN, 
INFANTS AND CHILDREN (WIC): 
REVISIONS IN THE WIC FOOD 
PACKAGES 


Regulatory Pian: This entry is Seq. No. 
13 in part II of this issue of the Federal 
Register. 


RIN: 0584—AD77 


Department of Agriculture (USDA) 
Food and Nutrition Service (FNS) 


Final Rule Stage 


307. SPECIAL SUPPLEMENTAL 
NUTRITION PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN (WIC): 
MISCELLANEOUS PROVISIONS 


Priority: Other Significant 
Legal Authority: 42 USC 1786 
CFR Citation: 7 CFR 246 
Legal Deadline: None 


Abstract: This final rule amends 
certain provisions of the WIC program 
regulations in response to issues raised 
by WIC State agencies and incorporates 
longstanding program policies into 
regulations, with the intention to 
strengthen services to WIC participants, 
improve Program administration, and 
increase State agency flexibility in 
managing the Program. The final rule 
takes into consideration comments 
received on the proposed rule, which 
was published on December 12, 2002 
(67 FR 71774). It also increases the 
maximum fine for theft or fraud from 
$10,000 to $25,000, in accordance with 


a nondiscretionary provision of Public 
Law 105-336. (89-515) 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room-918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AB10 


Date FR Cite 


12/02/02 67 FR 71774 
04/01/03 


308. FOOD STAMP PROGRAM 
REGULATORY REVIEW: FSP 
STANDARDS FOR APPROVAL AND 
OPERATION OF FOOD STAMP 
ELECTRONIC BENEFIT TRANSFER 
SYSTEMS 


Priority: Other Significant 

Legal Authority: 7 USC 2011 to 2034 
CFR Citation: 7 CFR 274.12 

Legal Deadline: None 


Abstract: This rule makes revisions to 
food stamp regulations affecting the 
standards and administration of EBT 
systems for food stamp issuance. 
Current regulations at 7 CFR 274.12 
delineate the standards that EBT 
systems must meet in order to be 
approved for operation. This rule 
revises those regulations to provide the 
State agency more flexibility in 
implementing and operating those 
systems. Clarifications and FNS 
settlement improvements are also 


- incorporated into the rule. The rule 
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contains a provision to provide State 
agencies with a new option to allow 
retailers with commercial equipment to 
use a Store and Forward process 
instead of the manual voucher process 
when the system is down. This 
provision will go forward as an interim 
provision so that the Department can 
solicit additional comments. All the 
other provisions will go forward as 


final. (96-016) 
Timetable: 
Action Date FR Cite 
NPRM 07/12/01 66 FR 36495 
NPRM Comment 09/10/01 

Period End 
Interim Final Rule 04/11/05 70 FR 18263 
Final Rule 04/11/05 70 FR 18263 
Interim Final Rule 05/11/05 

Effective 
Final Rule Effective 05/11/05 
Interim Final Rule 06/10/05 

Comment Period 

End 
Final Action 06/00/06 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC37 


schools in areas served by a school in 
which at least 50 percent of the 
enrolled children are certified for free 
or reduced price meals. (98-007) 


Timetable: 


Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC75 


Action Date FR Cite 

PROGRAMS: DISCLOSURE OF 

CHILDREN’S ELIGIBILITY 


Final Action Effective 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC72 


309. NATIONAL SCHOOL LUNCH 
PROGRAM: REIMBURSEMENT FOR 
SNACKS IN AFTERSCHOOL CARE 
PROGRAMS 


Priority: Other Significant 
Legal Authority: PL 105-336 


CFR Citation: 7 CFR 210; 7 CFR 235; 
7 CFR 245 


Legal Deadline: None 


Abstract: The William F. Goodling 
Child Nutrition Reauthorization Act of 
1998 amended the Richard B. Russell - 
National School Lunch Act to authorize 
reimbursement for snacks served under 
the NSLP in afterschool care programs 
operated by schools. The afterschool 
program must be organized primarily to 
provide care for children and have an 
educational or enrichment purpose. 
Additionally, the statute mandates free 
snacks for all children enrolled in 
afterschool care programs operated by 


310. FSP: CIVIL RIGHTS DATA 
COLLECTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 88-352, sec 601 
CFR Citation: 7 CFR 272 

Legal Deadline: None 


Abstract: Title VI of the Civil Rights 
Act of 1964 requires the collection of 
racial/ethnic data for all programs 
utilizing Federal funds. State agencies 
are required to collect the data by 
racial/ethnic categories set by the 
Federal Government. In 1997, those 
categories changed. This final rule 
changes-the racial categories for State 
Food Stamp Program reporting to 
comply with the new Federal racial 
categories. (98-010) 


Timetable: 
Action Date FR Cite 
NPRM : 11/27/02 67 FR 70861 
NPRM Comment 01/27/03 

Period End 
Final Action 10/00/05 


Final Action Effective 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 


INFORMATION UNDER THE CHILD 
NUTRITION PROGRAMS 


Priority: Other Significant 


Legal Authority: PL 106-224, sec 242; 
PL 103-448, sec 108 

CFR Citation: 7 CFR 215; 7 CFR 225; 

7 CFR 226; 7 CFR 245 : 


Legal Deadline: Final, Statutory, 
October 20, 2000. 


_ Abstract: This rule establishes 


requirements for the disclosure of 
children’s free and reduced price meal 
and free milk eligibility information b 
agencies that make the free and 
reduced price meal or free milk 
determination under the National 
School Lunch Program, the School 
Breakfast Program, the Special Milk 
Program, the Child and Adult Care 
Food Program, and the Summer Food 
Service Program. The rule responds to 
amendments to the Richard B. Russell 
National School Lunch Act, which 
allow limited disclosure of children’s 
free and reduced-price meal or free 
milk eligibility information, comments 
received on the July 25, 2000, proposed 
rule on “Disclosure of Children’s 
Eligibility Information” (65 FR 45725 
issued under RIN 0584-AC21), and 
comments received on the January 11, 
2001, interim rule on “Disclosure of 
Children’s Eligibility Information to 
State Medicaid and the State Children’s 
Health Insurance Program” (66 FR 2195 
issued under RIN 0584-AC95). This 
rule incorporates the proposed rule and 
interim rule into one final rule. 
Therefore, RIN 0584-AC21 was 
withdrawn, and the final provisions are 
issued under RIN 0584-AC95. The final 
rule adopts or modifies as necessary 
many of the provisions mandated by 
the statute and required by the interim 
rule. The objective is to provide 
consistency in procedures when 
determining agencies’ option to 
disclose children’s eligibility 
information and to provide some 
protection against unauthorized 
disclosures and misuse of personal 
information, regardless of whether the 
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disclosure is to Medicaid or SCHIP or 
to an education or other program. (00- 
004) 


Timetable: 
Action 


Interim Final Rule 
Effective 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC95 


Date FR Cite 


10/01/00 


01/11/01 66 FR 2195 
04/11/01 


312. SPECIAL NUTRITION 
PROGRAMS: UNIFORM FEDERAL 
ASSISTANCE REGULATIONS; 
NONDISCRETIONARY TECHNICAL 
AMENDMENTS 


Priority: Info./Admin./Other 


Legal Authority: 31 USC 503, 111, and 
7501; PL 98-502; PL 104-156 


CFR Citation: 7 CFR 210, 215, 220, 
225, 226, and 235 


Legal Deadline: None 


Abstract: This final rule makes a 
number of technical changes to the 
regulations governing the National 
School Lunch Program, the Special 
Milk Program for Children, the School 
Breakfast Program, the Child and Adult 
Care Food Program, the Summer Food 
Service Program, and State 
Administrative Expense Funds. The 
United States Department of 
Agriculture (USDA) is revising its 
grants management regulations in order 
to bring the entitlement programs it 
administers under the same regulations 
that already apply to nonentitlement 
programs and to identify exceptions to 
these general rules that apply only to 
entitlement programs. (01-008) 


Timetable: 
Action 
Final Action 


Date FR Cite 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—-AD16 


313. AFTERSCHOOL SNACKS UNDER 
THE CHILD AND ADULT CARE FOOD 
PROGRAM 


Priority: Other Significant 
Legal Authority: PL 105-336 
CFR Citation: 7 CFR 226 
Legal Deadline: None 


Abstract: The William F. Goodling 
Child Nutrition Reauthorization Act of 
1998 amended the Richard B. Russell 
National School Lunch Act to authorize 
reimbursement for snacks served under 
CACFP in afterschool care programs 
operated by at-risk centers. The 
afterschool program must be organized 
primarily to provide care for children 
and have an educational or enrichment 
purpose. All snacks are served free to 
participants because at-risk centers are 
located in eligible areas (that is, areas 
served by a school in which at least 

50 percent of the enrolled children are 
certified for free or reduced price | 
meals). (02-004) 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 | 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD27 


10/11/00 65 FR 60502 
01/09/01 


314. FSP: EBT AND RETAIL FOOD 
STORES PROVISIONS OF THE FARM 
SECURITY AND RURAL INVESTMENT 
ACT OF 2002 


Priority: Other Significant 


Legal Authority: PL 107-171, secs 
4108, 4110, 4113, and 4117 


CFR Citation: 7 CFR 274.12; 7 CFR 
278; 7 CFR 279 


_ Legal Deadline: Other, Statutory, May 


13, 2002, PL 107-171, sec 4108, 4113, 
and 4117. 

Other, Statutory, October 1, 2002, PL 
107-171, sec 4110. 


Abstract: Section 4108—This rule 
allows alternate methods for issuing 
food stamp benefits during disasters 
when reliance on electronic benefit 
transfer systems (EBT) is impracticable. 


Section 4110—This rule eliminates the 
requirement that Federal costs for 
electronic benefit transfer systems 
cannot exceed the costs of the paper 
systems they replace. 


Section 4113—This rule allows group 
homes and institutions to redeem EBT 
benefits directly through banks in areas 
where EBT has been implemented 
rather than going through authorized 
wholesalers or other retailers. 


Section 4117—This rule allows the 
Secretary of Agriculture to use mailing 
methods other than certified mail when 
notifying retailers of the above 
mentioned adverse actions so long as 
the method provides evidence of 
delivery. (02-005) 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Final Action Effective 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 ; 
Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD28 


Date FR Cite 


05/06/03 68 FR 23927 
07/07/03 
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315. FSP: ELIGIBILITY AND 
CERTIFICATION PROVISIONS OF THE 
FARM SECURITY AND RURAL 
INVESTMENT ACT OF 2002. 


Regulatory Pian: This entry is Seq. No. 
14 in part II of this issue of the Federal 
Register. 

RIN: 0584—AD30 


316. FSP: NON—-DISCRETIONARY 
QUALITY CONTROL PROVISIONS OF 
TITLE IV OF PUBLIC LAW 107-171 
Regulatory Plan: This entry is Seq. No. 
15 in part II of this issue of the Federal 
Register. 

RIN: 0584—AD31 


317. FSP: EMPLOYMENT AND 
TRAINING PROGRAM PROVISIONS OF 
THE FARM SECURITY AND RURAL 
INVESTMENT ACT OF 2002 


Regulatory Plan: This entry is Seq. No. 
16 in part II of this issue of the Federal 
Register. 


RIN: 0584—AD32 


318. SENIOR FARMERS’ MARKET 
NUTRITION PROGRAM (SFMNP) 


Priority: Other Significant 

Legal Authority: PL 107-171, sec 4306 
CFR Citation: 7 CFR 249 

Legal Deadline: None 


Abstract: This proposed rule will 
implement the provision of the Farm 
Security and Rural Investment Act of 
2002 (Pub. L. 107-171) that gives the 
Department the authority to promulgate 
regulations for the operation and 
administration of the SFMNP. The 
purposes of the SFMNP are to provide 
fresh, nutritious, unprepared locally 
grown fruits, vegetables, and herbs from 
farmers’ markets, roadside stands, and 
community supported agriculture 
programs to low-income seniors and to 
increase the consumption of 
agricultural commodities by expanding, 
developing, and/or aiding in the 
development of domestic farmers’ 
markets, roadside stands, and 
community supported agriculture 
programs. (02-012) 


Timetable: 
Action Date FR Cite 
NPRM 05/26/05 70 FR 30558 
NPRM Comment 07/25/05 

Period End 


Action Date FR Cite 


Final Action 05/00/06 

Final Action Effective. 06/00/06 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: Businesses, 
Organizations 

Government Levels Affected: Federal, 
Local, State, Tribal 

URL For More Information: 
www.fns.usda.gov 

URL For Public Comments: 

www. fns.usda.gov/wic 

Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 
Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD35 


319. PROCUREMENT REQUIREMENTS 
FOR THE NATIONAL SCHOOL LUNCH, 
SCHOOL BREAKFAST, AND SPECIAL 
MILK PROGRAMS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 1752 

CFR Citation: 7 CFR 210, 215, 220 
Legal Deadline: None 


Abstract: This rule updates the 
regulations for the National School 
Lunch Program, the Special Milk 
Program, and the School Breakfast 
Program regarding the use of federal 
funds for the provision of meals for 
school children. This rule prohibits 
school food authorities (SFA) from 
using funds in the non-profit school 
food service account for expenditures 
made under improperly procured 
contracts. The expected result is that 
regulatory language will ensure 
optimum utilization of funds in the 
non-profit school food service account. 
(03-001) 


Timetable: 
Action Date FR Cite 
NPRM 12/30/04 69 FR 78340 
NPRM Comment 02/28/05 

Period End 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD38 


320. SEVERE NEED ASSISTANCE IN 
THE SCHOOL BREAKFAST PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 220 

Legal Deadline: None 


Abstract: Currently, in order to receive 
the higher severe need School Breakfast 
Program reimbursements, schools must 
have served 40 percent + of their 
lunches free or at a reduced price in 
the second preceding year and must 
document their costs. They receive the 
lesser of their documented costs or the 
severe need rate. 


In response to Public Law 108-265, 
which amended the Child Nutrition Act 
of 1966, 7 CFR 220, the School 
Breakfast Program’s regulations will be 
revised to remove the requirement to 


. document costs. This law was also 


revised to require that the Secretary 

determine how schools without a 2nd 
preceding year history may qualify for 
severe need reimbursements. (04-008) 


Timetable: 
Action Date FR Cite 
Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD50 
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321. DISTRICT—-WIDE USE OF 
PROVISIONS 2 AND 3 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 245 

Legal Deadline: None 


Abstract: Currently, schools may 
choose to use ‘‘Provision 2” or 
“Provision 3,”’ to reduce application 
burdens and simplify meal counting 
and claiming procedures. Provision 2 
allows schools to establish claiming 
percentages “and to serve all meals at 
no charge for a 4-year period. Provision 
3 allows schools to simply receive the 
same level of Federal cash and 
commodity assistance each year, with 
some adjustments, for a 4-year period. 
Both provisions are used by schools 
with significant percentages of children 
eligible for free and reduced-price 
school meals. Schools serve all meals 
at no cost to the child but continue — 
to be reimbursed at the rate determined 
in the year that the actual number of 
free and reduced price eligible children 
was determined. 


In response to Public Law 108-265, 
which amended the Richard B. Russell 
National School Lunch Act, 7 CFR 245, 
Determining Eligibility for Free and 
Reduced Price Meals and Free Milk in 
Schools, will be revised to allow school 
districts to use ‘‘Provision 2‘‘ or 
”Provision on a district-wide basis 
as well as on a school basis. (04-009) 


Timetable: 
Action Date 
Interim Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition ~ 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—-AD51 


FR Cite 


322. STATE ADMINISTRATIVE 
EXPENSES 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108~—265 


CFR Citation: 7 CFR 235 
Legal Deadline: None 


Abstract: State Administrative Expense 
Fund regulations will be revised to 


’ increase the minimum State grant for 


administrative expenses to $200,000 a 
year (indexed after fiscal year 2008) 
and requires that: For fiscal years 2005 
through 2007, no State will receive less 
than its fiscal year 2004 allocation. This 
rule will also require States to submit, 
for the Secretary’s approval, an 
amendment to their State plan 
indicating how it will allocate their . 
State administrative expense funds for 
information management systems that 
improve program integrity by (1) 
monitoring the nutrient content of 
meals; (2) training schools and school 
food authorities in how to use 
technology and information 


_ management systems for menu 


planning, collecting “point-of-sale”’ 


data, processing applications for free 


and reduced-price meals, and verifying 
eligibility; and (3) using electronic data 
to establish benchmarks to monitor 
program integrity, program 
participation, and financial data across 
schools and school food authorities. 
(04-011) 


Timetable: 


Action Date FR Cite 


Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD53 


323. APPLYING FOR FREE AND 
REDUCED PRICE MEALS IN 
SCHOOLS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 245 

Legal Deadline: None 


Abstract: The regulations for 
determining eligibility for free and 
reduced price: meals and free milk in 
schools will be revised to require that: 


(1) Descriptive materials distributed to 
parents and guardians contain a 
notification that: 


— Participants in the special 
supplemental nutrition program for 
women, infants, and children (the WIC ~ 
program), the Food Stamp Program, the 
Food Distribution Program on Indian 
reservations, and State Temporary 
Assistance for Needy families (TANF) 
programs may be eligible for free or 
reduced-price school meals; and 


— Documentation may be requested for 
verification of eligibility for free or 
reduced-price meals; 


(2) Eligibility determinations for free or 
reduced-price school meals (other than 
cases where “direct certification’”’ is 
used) are to be made on the basis of 

a complete application executed by an 
adult member of the household or in 
accordance with guidance issued by the 
Secretary. It will also stipulate that the 
household application must identify 
the names of each child in the 
household for whom free or reduced- 
price meal benefits are being requested 
and bars State agencies and local 
educational authorities from requesting 
separate applications for each child in 
cases where the children attend schools 
in the same local educational authority; 


(3) Explicitly permits applications with 
electronic signatures if the application 
is submitted electronically and the 
application filing system meets 
confidentiality standards set by the 
Secretary; and 


(4) Eligibility for free or reduced-price 
school meals remains valid for 1 year 
for most students. Eligibility would 
remain in effect beginning with 
approval for the current school year 
and ending on a date during the 
subsequent school year determined by 
the Secretary. An exception is included 
for cases where verification activities 
indicate ineligibility. (04-012) 


Timetable: 
Action Date 
Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No. 
Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 


FR Cite 
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Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD54 


324. IMPLEMENTING PROVISIONS 
FROM THE CHILD NUTRITION AND 
WIC REAUTHORIZATION ACT OF 
2004: INCREASING THE MAXIMUM 
AGE FOR CHILDREN IN HOMELESS 
SHELTERS THAT PARTICIPATE IN 
THE CACFP 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 226 

Legal Deadline: None 

Abstract: This rule will implement a 


-provision of the Child Nutrition and 


WIC Reauthorization Act of 2004 that 
authorizes the reimbursement of 
CACFP meals served to children 
through age 18 who are residing in 
emergency shelters. Previously, CACFP 
reimbursements to emergency shelters 
were limited to meals served to 
children through age 12. (04-014) 


Timetable: 


Action Date FR Cite 
Interim Final Rule 11/00/05 
Interim Final Rule 12/00/05 

Effective 
Interim Final Rule 01/00/06 

Comment Period 

End 
Regulatory Fiexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD56 


CFR Citation: 7 CFR 210 
Legal Deadline: None 


Abstract: Public Law 108-265 amended 
the Richard B. Russell National School 
Lunch Act to prohibit schools from 
entering into contracts that directly or 
indirectly restrict the sale or marketing 
of fluid milk products on school 
premises or at school sponsored events 
at any time or any place. This 
amendment was in response to 
procurement contracts that limited the 
types of products that schools could 
sell outside of the reimbursable meal 
programs. This rule would incorporate 
that requirement into the regulations 
governing the National School Lunch 
Program. (04-015) 


Timetable: 
Action Date FR Cite 
. Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD57 


325. NATIONAL SCHOOL LUNCH 
PROGRAM: MARKETING AND SALES 
OF FLUID MILK PRODUCTS IN 
SCHOOLS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-265 


326. NUTRITION STANDARDS IN THE 
NATIONAL SCHOOL LUNCH AND 
SCHOOL BREAKFAST PROGRAMS 


Priority: Other Significant 

Legal Authority: PL 108-265, sec 103 
CFR Citation: 7 CFR 210; 7 CFR 220 
Legal Deadline: None 


Abstract: Public Law 108-265 requires 
the Secretary to issue regulations that 
reflect specific recommendations for 
increased consumption of foods and 
food ingredients in school nutrition 
programs based on the most recent 
Dietary Guidelines for Americans. 


The current regulations specify that 
reimbursable meals offered by schools 
meet the Dietary Guidelines for 
Americans that are specified in the 
regulations. This final rule would 
revise the current regulations on 
nutrition standards to require that 
participating schools meet the 


applicable recommendations of the 
most recent Dietary Guidelines for 
Americans as specified in program 
guidance. This revision would permit 
USDA and schools to more promptly 
conform to any new recommendations 
in the nutrition standards. (04-017) 


Timetable: 

Action Date 
Final Action 06/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected:. Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 


FR Cite 


Fax: 703 605-0220 


Email: sheri.ackerman@fns.usda.gov 
RIN: 0584—AD59 


327. CATEGORICAL ELIGIBILITY AND 
DIRECT CERTIFICATION FOR FREE 
AND REDUCED PRICE MEALS AND 
FREE MILK IN SCHOOLS 


Regulatory Plan: This entry is Seq. No. 
17 in part Il of this issue of the Federal 
Register. 


RIN: 0584—AD60 


328. REVISED VERIFICATION 
PROCEDURES IN THE SCHOOL 
MEALS PROGRAMS 


Priority: Other Significant 

Legal Authority: PL 108-265 

CFR Citation: 7 CFR 210; 7 CFR 245 
Legal Deadline: None 


Abstract: In response to Public Law 
108-265, which amended the Richard 
B. Russell National School Lunch Act, 
the verification procedures in 7 CFR 
245, Determining Eligibility for Free 
and Reduced Price Meals and Free Milk 
in Schools, will be revised to require 
that, starting July 2005: 


1. Local Educational Authorities (LEAs) 
verify the eligibility of children in a 
sample of approved free and reduced- 
price school meal applications. The 
basic sample size would be the lesser 
of 3 percent of all approved 
applications (as of October 1 of the 
school year) selected from error-prone ° 
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applications or 3,000 approved error- 
prone applications. Error-prone 
applications would be those defined as 
within $100 a month or $1200 annually 
of the applicable income limit or, 
alternately, under criteria set by USDA. 
However, local educational agencies 
could choose 1 of 2 alternate sample 
sizes (effectively the options 
established in current regulations) if: 


— Their nonresponse rate for the 
preceding school year is less than 20 
percent, or 


— For a local educational agency with 
more than 20,000 children approved by 

application as eligible for free or 
reduced-price school meals as of 
October 1, their nonresponse rate for 
the preceding school year is improved 
by 10-percent from the nonresponse 
rate for the second preceding school 
year. 


A nonresponse rate is the percentage 
of approved household applications for 
which verification information has. not 
been obtained by a LEA. However, 
second-preceding-school-year 
nonresponse rates may not be available 
for all schools for the 2005-2006 school 
year. As a result, this rule would also 
provide that, for the 2005-2006 school 
year, large local educational agencies 
(20,000+ approved students) also could 
qualify to use 1 of the 2 alternate 
sample sizes (the options in current 
regulations) if they attempt to verify all 
approved household applications 
through the use of direct verification. 
When verifying eligibility for free or 
reduced-price school meals, local 
educational agencies can first use direct 
verification and obtain and use income 
and program participation information 
from public agencies administering 
certain programs. The programs are: 
The Food Stamp Program, the Food 
Distribution Program on Indian 
Reservations, State TANF programs, 
State Medicaid programs, or similar 
income-tested programs (or other 
sources of information). In cases in ~ 
which there are not enough error-prone 
applications to comply with the 
options, local educational agencies 
would be required to randomly select 
additional applications to fulfill the 
percentage or number requirement. 


2. Requires local educational agencies 
to complete all verification activities 
(including required ‘‘follow-up”’ 
activities) by November 15 of each 
school year; States may extend this 
deadline to December 15 under criteria 


set by the Secretary. It will also require 
local educational agencies to make 
appropriate modifications to eligibility 
determinations based on their 
verification activities. 


3. It also allows local educational 
agencies to “decline” to verify up to 
5 percent of their verification sample 
and replace the declined applications 
with other approved applications. 


4. Requires that the local educational 
agency provide written notice to 
households selected for verification. 
The notice must include a toll-free 


‘phone number that the household can 


call for assistance with the verification 
process. (04-019) 


Timetable: 


Action Date FR Cite 


Timetable: 
Action 


Date 
Interim Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD65 


FR Cite 


Interim Final Rule 03/00/06 


Regulatory Flexibility Analysis — 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD61 


329. SCHOOL FOOD SAFETY: 
HAZARD ANALYSIS AND CRITICAL 
CONTROL POINT SYSTEM 


Priority: Other Significant 

Legal Authority: PL 108-265 

CFR Citation: 7 CFR 210; 7 CFR 220 
Legal Deadline: None 


Abstract: In response to Public Law 
108-265, which amended the Richard 
B. Russell National School Lunch Act, 
the National School Lunch Program 
and School Breakfast Program 
Regulations will be revised to require 
that school food authorities implement 
a school food safety program for the 
preparation and service of meals that 
complies with any “‘hazard analysis 
and critical control point” system 
established by USDA through guidance, 
training, and technical assistance. (04- 
023) 


330. IMPLEMENTING PROVISIONS OF 
THE CHILD NUTRITION AND WIC 
REAUTHORIZATION ACT OF 2004: 
DISREGARD OF OVERPAYMENTS IN 
THE CHILD NUTRITION PROGRAMS 


Priority: Other Significant 
Legal Authority: PL 108-265 
CFR Citation: 7 CFR 226 
Legal Deadline: None 


Abstract: This interim rule implements 
a provision of the Child Nutrition and 
WIC Reauthorization Act of 2004 (Pub. 
L. 108-265). It creates uniform 
regulations related to the. disregard of 
overpayments made to a school or 
institution in the National School 
Lunch Program (NSLP), School 
Breakfast Program (SBP), or Child and 
Adult Care Food Program (CACFP). It 
allows the Department and State 
agencies, when conducting 
management evaluations, reviews, or 
audits in the NSLP, SBP, or CACFP, 

to disregard overpayments to a school 
or institution under certain conditions. 
However, no overpayment would be 
disregarded where there is substantial 
evidence of violations of criminal law 
or civil fraud statutes. (04-026) 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Date 


11/00/05 
12/00/05 


FR Cite 


01/00/06 
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Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria; VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD68 


331. IMPLEMENTING PROVISIONS 
FROM THE CHILD NUTRITION AND 
WIC REAUTHORIZATION ACT OF 
2004: SEAMLESS SUMMER OPTION 
FOR SCHOOLS PARTICIPATING IN 
THE NATIONAL SCHOOL LUNCH 
PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 210; 7 CFR 220 
Legal Deadline: None 


Abstract: Section 116 of the Child 
Nutrition and WIC Reauthorization Act 
of 2004 (Pub. L. 108-265) amended 
section 13(a) of the Richard B. Russell 
National School Lunch Act (NSLA) to 
authorize a Seamless Summer Option 
for public or private nonprofit school 
food authorities to participate in the 
National School Lunch Program (NSLP) 
and School Breakfast Program (SBP). 
The law stipulates that schools that 
participate under the Seamless Summer 
Option must be reimbursed for 
breakfasts served at the School. 
Breakfast Program free rates and for 
lunches and snacks served at the 
National School Lunch Program free 
rates. 


The Committee Report (108-279) 
accompanying the Child Nutrition and 
WIC Reauthorization Act of 2004 notes 
that the provision closely tracks the 
current Seamless Summer Feeding 
Waiver, which has been available to 
school sponsors nationwide since fiscal 
year 2002. This interim final rule will 
amend 7 CFR parts 210 and 220 to 
incorporate the Seamless Summer 
Option that will be available to public 
and private nonprofit school food 
authorities that participate in the NSLP 
and SBP. The Department also intends 
to incorporate into the NSLP and SBP 
regulations much of the policy that has 
been developed for schools that were 
approved by State agencies or FNS to 
operate the waiver. (04-028) 


Timetable: 


Action Date FR Cite 


12/00/05 
01/00/06 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD70 


06/00/06 


332. SPECIAL SUPPLEMENTAL 
NUTRITION PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN (WIC): WIC 
VENDOR COST CONTAINMENT 


Regulatory Plan: This entry is Seq. No. 
18 in part II of this issue of the Federal 
Register. 


RIN: 0584—AD71 


333. WIC: IMPLEMENTATION OF THE 
NONDISCRETIONARY WIC 
CERTIFICATION AND GENERAL 
ADMINISTRATION PROVISIONS IN 
THE CN AND WIC REAUTHORIZATION 
ACT OF 2004 (PUB. L. 108-265) 


Priority: Other Significant 
Legal Authority: 42 USC 1786 
CFR Citation: 7 CFR 246 
Legal Deadline: None 


Abstract: This final rule implements 
the nondiscretionary WIC provisions in 
the Child Nutrition and WIC 
Reauthorization Act of 2004 (Pub. L. 
108-265). It contains provisions that 
address the following aspects of WIC 
Program administration and operation: 


1.Expansion of definitions of “nutrition 
education” and “supplemental! foods” 
2.Infant formula rebate contracts 

— Adds new definitions (‘State 


alliance” and “primary contract oman 
formula’’) 


— Limits the size of State alliances — 
Requires State agencies to use primary 


contract infant formula as the first 
choice of issuance 


— Allows State agencies to round up 
to the next whole can of infant formula 
as part of the prescribed food package 


— Requires uncoupling of bids for 
milk- and soy-based infant formula in 
certain rebate solicitations 


— Requires that bid solicitations 
require manufacturers to make a cent- 
for-cent increase or decrease in rebate 
amounts to match changes in national 
wholesale prices occurring subsequent 
to the bid opening 


— Requires a State agency to have a 
system to ensure that rebate invoices 
provide a reasonable estimate or actual 
count of the number of units sold in 
the program 


3.Program eligibility 


— Provides additional exceptions to the 
physical presence requirement 


4.Food delivery systems 


— Requires State agencies to allow 
participants to receive supplemental 
foods from any of the authorized stores 
under retail food delivery systems 


— Requires the State plan to include 

a description of the State agency’s 
procedures for accepting and 
processing vendor applications outside 
the established timeframes 


— Prohibits a State agency from 
imposing the cost of electronic benefit 
transfer equipment, systems, or 
processing on retail vendors 


5.Funding and financial management 


— Increases State agency carry-forward 
authority for nutrition services and 
administration funds from 1 percent to | 
3 percent 


— Allows State agencies to use funds 


_ recovered through local agency claims 


in the same way that it uses funds 
recovered from vendors and 
participants. (04-006) 


Timetable: 
Action 


Date 


FR Cite 
03/00/06 


Final Action 


_ Final Action Effective 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
Local, State, Tribal 
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Additional Information: This rule was 
initially assigned RIN 10584-AD49, and 
was withdrawn from the Fall 2004 
Unified Agenda and Plan on September 
14, 2004. 


URL For More Information: 


www.{ns.usda.gov/wic 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department , 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 


Phone: 703 305-2246 
Fax: 703 605-0220 
Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD73 


Department of Agriculture (USDA). 


Food and Nutrition Service (FNS) 


Long-Term Actions 


334. CHILD AND ADULT CARE FOOD 
PROGRAM: IMPROVING 
MANAGEMENT AND PROGRAM 
INTEGRITY 


Priority: Other Significant 
CFR Citation: 7 CFR 226 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 12/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Local, 
State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Sharon Ackerman 
Phone: 703 305-2246 


Date FR Cite 


09/12/00 65 FR 55103 
12/11/00 


09/01/04 69 FR 53502 
10/01/04 


09/01/05 


Fax: 703 605-0220 
Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC24 


335. CHILD AND ADULT CARE FOOD 
PROGRAM: IMPLEMENTING 
LEGISLATIVE REFORMS TO 
STRENGTHEN PROGRAM INTEGRITY 


Priority: Other Significant . 
CFR Citation: 7 CFR 226 
Timetable: 


Action Date FR Cite 


06/27/02 67 FR 43448 
07/29/02 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 
Smail Entities Affected: No 


Government Levels Affected: Local, 
State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


12/24/02 


Agency Contact: Sharon Ackerman 
Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC94 


336. ADMINISTRATIVE ERROR 
REDUCTION IN THE SCHOOL MEALS 
PROGRAMS 


Priority: Other Significant 

CFR Citation: 7 CFR 210; 7 CFR 220 
Timetable: 
Action Date 
Interim Final Rule 10/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman 
Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD52 


FR Cite 


Department of Agriculture (USDA) 
Food and Nutrition Service (FNS) 


Completed Actions 


337. COMMODITY SUPPLEMENTAL 
FOOD PROGRAM (CSFP): PLAIN 
LANGUAGE, PROGRAM 
ACCOUNTABILITY, AND PROGRAM 
FLEXIBILITY 


Priority: Other Significant 
CFR Citation: 7 CFR 247 
Completed: 
Reason 


Date FR Cite 


Final Rule 08/11/05 70 FR 47052 
Final Rule Effective 09/12/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Sharon Ackerman 
Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC84 


338. CATEGORICAL ELIGIBILITY OF 
CERTAIN MIGRATORY, HOMELESS, 
AND RUNAWAY YOUTH 

Priority: Other Significant 

CFR Citation: 7 CFR 210; 7 CFR 220 
Completed: 
Reason 


Withdrawn—The 
provisions of this 
rule have been 
combined with 
0584—AD60. 


Regulatory Flexibility Analysis 
Required: No 


Date 
06/10/05 


FR Cite 
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Completed Actions 


Small Entities Affected: No 
Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman 
Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 
Related RIN: Merged with 0584—AD60 


RIN: 0584—AD62 


339. FOOD SAFETY INSPECTIONS, | 
AUDITS, AND REPORTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 210; 7 CFR 220 
Completed: 


Date FR Cite 


06/15/05 70 FR 34627 
07/15/05 


Interim Final Rule 
Interim Final Rule 

Effective 
Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Governmental 
Jurisdictions, Organizations 
Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman 
Phone: 703 305-2246 


Fax: 703 605-0220 
Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD64 


340. IMPLEMENTING PROVISIONS 
FROM THE CHILD NUTRITION AND 
WIC REAUTHORIZATION ACT OF 
2004: FOR-PROFIT CENTER 
PARTICIPATION IN THE CHILD AND 
ADULT CARE FOOD PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 226 
Completed: 


Reason Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 


07/27/05 70 FR 43259 
08/26/05 


09/26/05 


_ Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman 
Phone: 703 305--2246 
Fax: 703 605-0220 


_ Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD66 


341. IMPLEMENTING PROVISIONS 
FROM THE CHILD NUTRITION AND 
WIC REAUTHORIZATION ACT OF 
2004: PERMANENT AGREEMENTS 
\FOR DAY CARE HOME PROVIDERS IN 
THE CHILD AND ADULT CARE FOOD 


PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 226 

Completed: 

Reason Date FR Cite 
Final Action 06/15/05 70 FR 34630 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman 
Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD69 
BILLING CODE 3410—30—S 


Department of Agriculture (USDA) 


Food Safety and Inspection Service (FSIS) 


Proposed Rule Stage 


342. PERFORMANCE STANDARDS 
FOR PUMPED OR MASSAGED BACON 
Regulatory Plan: This entry is Seq. No. 
19 in part II of this issue of the Federal 
Register. 


RIN: 0583—AC49 


343. EGG PRODUCTS INSPECTION 
REGULATIONS 

Regulatory Plan: This entry is Seq. No. 
20 in part II of this issue of the Federal 
Register. 


RIN: 0583—AC58 


344. PRIOR LABELING APPROVAL 
SYSTEM: GENERIC LABEL ; 
APPROVAL 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 451 to 470; 
21 USC 601 to 695 


CFR Citation: 9 CFR 317; 9 CFR 327; 
9 CFR 381; 9 CFR 412 


Legal Deadline: None 


Abstract: This rulemaking will 
continue an effort initiated several 
years ago by amending FSIS’s 
regulations to expand the types of 
labeling that are generically approved. 
FSIS plans to propose that the 
submission of labeling for approval 
prior to use be limited to certain types 
of labeling, as specified in the 
regulations. In addition, FSIS plans to 
reorganize and amend the regulations 
by consolidating the nutrition labeling 
rules that currently are stated 
separately for meat and poultry 
products (in part 317, subpart B, and 
part 381, subpart Y, respectively) and 
by amending their provisions to set out 
clearly various circumstances under 
which these products are misbranded. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Robert Post, Ph.D., 
Director, Labeling and Consumer 
Protection Staff, Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 205-0279 

Email: robert.post@fsis.usda.gov 


RIN: 0583—AC59 


345. PETITIONS FOR RULEMAKING 
Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 553 

CFR Citation: 9 CFR 392 

Legal Deadline: None 


Abstract: FSIS is proposing to amend 
its regulations to add a new part that 
prescribes procedures for the 
submission, consideration, and 
disposition of petitions for rulemaking. 
The proposal also describes the 
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Agency’s expectations for the type of 
documentation that should be 
submitted in support of a petition and 
that will facilitate regulatory 
development. FSIS is proposing this _ 
action to provide clear guidance to 
those who would like to participate in _ 
the rulemaking process by petitioning 
FSIS to issue, amend, or repeal a rule 
administered by the Agency. 


Timetable: 
Action Date 
NPRM 09/00/06 


Regulatory Flexibility Analysis © 
Required: No 


Government Levels Affected: None 


Agency Contact: Dr. Daniel L. 
Engeljohn, Deputy Assistant 
Administrator, Office of Policy, 
Program, and Employee Development, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 402 
Cotton Annex Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 
Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583-AC81 


FR Cite 


346. PERFORMANCE STANDARD FOR 
CHILLING OF READY-TO-COOK 
POULTRY 


Regulatory Plan: This entry is Seq. No. 
21 in part II of this issue of the Federal 
Register. 


RIN: 0583—AC87 


347. ADDITION OF MEXICO TO THE 
LIST OF COUNTRIES ELIGIBLE FOR 
THE IMPORTATION OF 
_SLAUGHTERED (FRESH) POULTRY 
AND EGG PRODUCTS INTO THE 
UNITED STATES 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 9 CFR 381 

Legal Deadline: None 


Abstract: FSIS is proposing to add 
Mexico to the list of countries from 
which fresh slaughtered poultry and 
egg products may be imported into the 
United States 


Timetable: 
Action 
NPRM 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sally White, Director, 
International Equivalence Staff, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 2137, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-6400 

Fax: 202 720-7990 

Email: sally.white@fsis.usda.gov 


Related RIN: Duplicate of 0583—AC92 
RIN: 0583—AD01 


348. FOOD DEFENSE PLANS 
Priority: Other Significant 
Unfunded Mandates: Undetermined 


Legal Authority: 7 USC 138f; 7 CFR 
2.18, 2.53; 21 USC 601 et seq; 21 USC 
451 et seq; 21 USC 1031 et seq 


CFR Citation: 9 CFR 420 
Legal Deadline: None 


Abstract: The Food Safety and 
Inspection Service (FSIS) is proposing 
to require that official establishments 
develop, implement, and maintain food 
security plans to prevent intentional 
product contamination. FSIS is also 
proposing to require establishments to 
review these plans at least once a year 
and modify them as appropriate. FSIS 
is taking this action to enhance 
protection of the nation’s food supply 
against possible terrorist acts. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Bobby Palesano, . 
Acting Deputy Executive Associate for 
Program Development, Department of 
Agriculture, Food Safety and Inspection 
Service, Room 2932, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720—2490 

Fax: 202 205-0080 

Email: bobby. palesano@fsis.usda.gov 


RIN: 0583—AD06 


349. ACCREDITED LABORATORY 
PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 601 et seq; 
21 USC 451 et seq 


CFR Citation: 9 CFR 318, 381, and 439 
Legal Deadline: None 


Abstract: The proposal revises, edits, 
and consolidates provisions to establish 
standards and procedures for the 
accreditation of non-Federal analytical 
chemistry laboratories. FSIS is 
proposing to amend the regulations to 
accommodate more readily the 
adoption of. newer methods for 
analyzing an expanded number of 
chemical residues and to correct some 
factual data. In addition, FSIS is 
proposing to make other editorial 
changes to reflect Agency 
reorganizations and program changes 
since a rule was published in 1993. 
This rule also proposes to consolidate 
the regulations, now in two parts, into 
a single part, 9 CFR part 439. 


Timetable: 
Action 
NPRM 


Date FR Cite 


09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: None 


Agency Contact: Lynn E. Dickey Ph.D, 
Director, Regulations and Petitions 
Policy Staff, Department of Agriculture, 
Food Safety and Inspection Service, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-5627 

Fax: 202 690-0486 

Email: lynn.dickey@fsis.usda.gov 


RIN: 0583—AD09 


350. SHARING OF FIRMS’ 
DISTRIBUTION LISTS OF RETAIL 
CONSIGNEES DURING MEAT OR 
POULTRY PRODUCT RECALLS 


Regulatory Plan: This entry is Seq. No. 
22 in part II of this issue of the Federal 
Register. 


RIN: 0583—-AD10 
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351. ELECTRONIC SIGNATURES 352. e DEFINITIONS AND 353. @e ALLOWING BAR-TYPE CUT 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: Federal Meat 
Inspection Act (FMIA) (21 USC 601 et 


seq); Poultry Product Inspection Act 
(PPIA) (21 USC 451 et seq); Egg 
Products Inspection Act (EPIA) (21 USC 
1031 et seq); Government Paperwork 
Elimination Act of 1998 (PL 105-277, 
title XVID 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Food Safety and 
Inspection Service (FSIS) is proposing 
to accept electronic signatures as equal 
to handwritten signatures so long as the 
electronic report-generating and 
recordkeeping system uses procedures 
and controls designed to ensure 
authenticity, integrity, and where 
necessary, confidentiality. Such 
systems must also ensure that 
signatures are linked to records; that 
signatures cannot be excised, copied, 
transferred, or otherwise falsified; and 
that the signer cannot repudiate signed 
records as not genuine. — 


Timetable: 

Action Date FR Cite 
NPRM 09/00/06 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Wanda Haxton, 
Program Analyst, Regulations and 
Petitions Policy Staff, Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 205-0299 

Fax: (202)6900486 

Email: wanda.haxton@fsis.usda.gov 


RIN: 0583—AD14 


PROCEDURES FOR DETERMINING 
THE NET WEIGHT COMPLIANCE OF 
MEAT AND POULTRY PRODUCTS 


Priority: Substantive, Nonsignificant 


Legal Authority: Federal Meat 
Inspection Act (FMIA) (21 USC 601 et — 
seq); Poultry Product Inspection Act 
(PPIA) (21 USC 451 et seq); Egg 
Products Inspection Act (EPIA) (21 USC 
1031 et seq); Government Paperwork 
Elimination Act of 1998 (PL 105-277, 
title XVII) 


CFR Citation: 9 CFR 317; 9 CFR 381; 
9 CFR 442 


Legal Deadline: None 


Abstract: The Food Safety and 
Inspection Service (FSIS) is proposing 
to amend its inspection regulations to 
reflect the changes in the National 
Institute of Standards and Technology 
(NIST) Handbook 133 standards for 
determining the reasonable variations 
allowed, definitions, and procedures 
used to determine net weight and net 
weight compliance for meat and 
poultry products. FSIS’ meat and 
poultry regulations (9 CFR 317.18 
through 317.22 and 381.121a through 
381.121e) incorporate, by reference, the 


’ turkey carcasses with Bar-type cuts may 


NIST standards in Handbook 133 as the 
mandatory requirements. 

Timetable: 

Action Date FR Cite 
NPRM 09/00/06 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Post, Ph.D., 
Director, Labeling and Consumer 
Protection Staff, Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 205-0279 

Email: robert.post@fsis.usda.gov 


RIN: 0583-AD17 


TURKEY OPERATIONS TO USE 
J-TYPE CUT MAXIMUM LINE SPEEDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 21 USC 451 et seq 
CFR Citation: 9 CFR 381.68 | 
Legal Deadline: None 


Abstract: FSIS is proposing to amend 
the Federal poultry products inspection 
regulations to provide that turkey 
slaughter establishments that open 


operate at the maximum line speeds 
established for J-type cuts, if the 
establishment uses the specific type of 
shackle described in this proposed rule. 
Under this proposed rule, as under 
current regulations, the inspector in 
charge will reduce line speeds when, 
in his or her judgment, the prescribed ' 
inspection procedure cannot be § 
adequately performed within the time 
available because of the health 

conditions of a particular flock or 

because of other factors. Such factors i 
include the manner in which birds are 
being presented to the inspector for 

inspection and the level of 

contamination among the birds on the | 

line. 


Timetable: 
Action Date FR Cite 
NPRM 09/09/05 70 FR 53582 
NPRM Comment 12/08/05 

Period End 
Final Action 09/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Shaukat Sued, 
Director, New Technology Staff, 
Department of Agriculture, Food Safety 
and Inspection Service, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 205-0675 

Email: shaukat.syed@fsis.usda.gov 


RIN: 0583-AD18 
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354. PERFORMANCE STANDARDS 
FOR THE PRODUCTION OF 
PROCESSED MEAT AND POULTRY 
PRODUCTS 


Regulatory Plan: This entry is Seq. No. 
23 in part II of this issue of the Federal 
Register. 

RIN: 0583-AC46 


355. NUTRITION LABELING OF 
SINGLE-INGREDIENT PRODUCTS 
AND GROUND OR CHOPPED MEAT 
AND POULTRY PRODUCTS 


Regulatory Plan: This entry is Seq. No. 
24 in part II of this issue of the Federal 
Register. 


RIN: 0583—AC60 


356. FOOD STANDARDS; GENERAL 
PRINCIPLES AND FOOD STANDARDS 
MODERNIZATION 

Regulatory Plan: This entry is Seq. No. 
25 in part II of this issue of the Federal 
Register. 

RIN: 0583—AC72 


357. PERFORMANCE CRITERIA FOR 
ON-LINE ANTIMICROBIAL 
REPROCESSING OF PRE-CHILL 
POULTRY CARCASSES 


Priority: Other Significant 

Legal Authority: 21 USC 451 to 470 
CFR Citation: 9 CFR 381; 9 CFR 424 
Legal Deadline: None 


Abstract: This rule will allow, on a 
voluntary basis, the on-line 
antimicrobial reprocessing of pre-chill 
poultry that are accidently 
contaminated with digestive tract 
contents during slaughter. Generic E. 
coli will be the indicator organism. 
This pre-chill criterion will be in 
addition to the post-chill standards for 
generic E. coli and Salmonella already 
required by the HACCP regulations. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Daniel L. 
Engeljohn, Deputy Assistant 


Date FR Cite 


12/01/00 65 FR 75187 
04/02/01 


Administrator, Office of. Policy, 
Program, and Employee Development, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 402 
Cotton Annex Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583—AC73 


358. CLASSES OF POULTRY 
UPDATING POULTRY CLASS 
STANDARDS 


Priority: Other Significant 
Legal Authority: 21 USC 451 
CFR Citation: 9 CFR 381.170(a) 
Legal Deadline: None 


Abstract: FSIS is proposing to amend - 
the official U.S. classes of poultry so 
that they more accurately and clearly 
describe the characteristics of poultry 
in the market today. Poultry classes are 
defined primarily in terms of age and 
sex of the bird. Genetic improvements 
and new poultry management 
techniques have reduced the grow-out 
period for some poultry classes while 
extensive cross breeding has produced 
poultry with higher meat yields but 
blurred breed distinctions. This action 
is being taken to ensure that poultry 
products are labeled in a truthful and 
non-misleading manner. The rule will 
update existing regulations to reflect 
current poultry characteristics and 
production practices. Therefore, the 
impact on the poultry industry is 
expected to be minimal. 

Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
- Period End 
Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Robert Post, Ph.D., 
Director, Labeling and Consumer 
Protection Staff, Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 205-0279 

Email: robert.post@fsis.usda.gov 


RIN: 0583—AC83 


09/29/03 68 FR 55902 
02/09/04 


359. PROHIBITION OF THE USE OF 
SPECIFIED RISK MATERIALS FOR 
HUMAN FOOD AND REQUIREMENTS 
FOR THE DISPOSITION OF 
NON-AMBULATORY DISABLED 
CATTLE 


Regulatory Plan: This entry is Seq. No. 
26 in part II of this issue of the Federal 
Register. 
RIN: 0583—AC88 


360. MEAT PRODUCED BY 
ADVANCED MEAT/BONE 
SEPARATION MACHINERY AND MEAT 
RECOVERY SYSTEMS 


Priority: Other Significant 
Legal Authority: 21 USC 601 to 695 


CFR Citation: 9 CFR 301.2; 9 CFR 
318.24 (Revision); 9 CFR 320.1 


Legal Deadline: None 


Abstract: On January 12, 2004, the 
Food Safety and Inspection Service 
(FSIS) issued an interim final rule to 
amend the Federal meat inspection 
regulations. The rule is designed, in 
part, to prevent human exposure to the 
Bovine Spongiform Encephalopathy 
(BSE) agent by ensuring that Advanced 
Meat/Bone Separation Machinery and 
Meat Recovery (AMR) systems are not 
a means of introducing central nervous 
system (CNS)-type tissue into product 
labeled as “‘meat.”” Meat may be derived 
by mechanically separating skeletal 
muscle tissue from the bones of 
livestock, other than skulls or vertebral 
column bones of cattle 30 months of 
age and older, using advances in 
mechanical meat/bone separation 
machinery; i.e., AMR systems. The 
recovered meat product may not 
incorporate any brain, trigeminal 
ganglia, spinal cord, or dorsal root 
ganglia tissues. In addition, there must 
be no more than a non-significant 
incorporation of bone solids or bone 
marrow as measured by the presence 
of calcium and iron in excess of the 
requirements in the interim final rule. 
This rule also requires. that federally 
inspected establishments that process 
cattle develop, implement, and 
maintain written procedures for the 
removal, segregation, and disposition of 
specified risk materials (SRMs), 
including non-complying products from 
beef AMR systems. These procedures 
are required to be incorporated into an 
establishment’s HACCP plan, Sanitation 
Standard Operation Procedures, or 
other prerequisite program. FSIS took 
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this action in response to the diagnosis 
on December 23, 2003, by the 
Department of Agriculture of a positive 
case of BSE in an adult Holstein cow 


in the State of Washington. 
Timetable: 
Action Date FR Cite 
. Interim Final Rule 01/12/04 69 FR 1874 

Interim Final Rule 04/12/04 

Comment Period 

End 
Final Action 09/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Daniel L. 
-Engeljohn, Deputy Assistant 
Administrator, Office of Policy, 
Program, and Employee Development, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 402 
Cotton Annex Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


Related RIN: Duplicate of 0583-AC51 - 
RIN: 0583—AD00 


361. PROHIBITION ON THE USE OF 
AIR-INJECTION STUNNERS FOR THE 
SLAUGHTER OF CATTLE 


Priority: Other Significant 


Legal Authority: Federal Meat 
Inspection Act; ... 


CFR Citation: 9 CFR 313 
Legal Deadline: None 


Abstract: The Food Safety and 
Inspection Service (FSIS) is amending 
the Federal meat inspection regulations 
to prohibit the use of penetrative 
captive bolt stunning devices that 
deliberately inject air into the cranial 
cavity of cattle. This rulemaking 
responds to the findings of a risk 
assessment on bovine spongiform 
encephalopathy (BSE) conducted by the 
Harvard Center for Risk Analysis 
(referred to as the Harvard study) and 
is part of a series of actions that the 
USDA is taking to strengthen its BSE 


Action Date FR Cite Action Date FR Cite 
interim Final Rule 05/07/04 NPRM Comment 10/18/04 

Comment Period Period End 

End Final Action 09/00/06 
Final Action 09/00/06 


Regulatory Fiexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Dr. Daniel L. 
Engeljohn, Deputy Assistant 
Administrator, Office of Policy, 
Program, and Employee Development, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 402 
Cotton Annex Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583—AD03 


362. FREQUENCY OF FOREIGN 
INSPECTION SYSTEM SUPERVISORY 
VISITS TO CERTIFIED FOREIGN 
ESTABLISHMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 601 to 695; 
7 CFR 2.18, 2.53; 7 USC 138f, 450; 21 
USC 451 to 470 


CFR Citation: 9 CFR 327.2; 9 CFR 
381.96 


Legal Deadline: None 


- Abstract: FSIS is proposing to amend 


its regulations to change the required 
frequency of foreign inspection system 
supervisory visits to certified foreign 
establishments so as to bring FSIS 
import requirements into agreement 
with its requirements for domestic 
establishments. FSIS is proposing to 
delete the current requirement that 
supervisory visits take place ‘‘not less 
frequent(ly] than one such visit per 
month.” In its place, FSIS is proposing 
to require foreign inspection systems to 
make ‘‘periodic supervisory visits‘‘ to 
certified establishments in order to 
ensure that such establishments 
continue to meet FSIS requirements for 
certification to export meat and poultry 


prevention programs. to the United States. 

Timetable: Timetable: 

Action Date FR Cite Action Date FR Cite 
Interim Final Rule 01/12/04 69 FR 1885 NPRM 08/18/04 69 FR 51194 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sally White, Director, 
International Equivalence Staff, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 2137, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-6400 

Fax: 202 720-7990 

Email: sally.white@fsis.usda.gov 


RIN: 0583-AD08 


363. INCREASES IN FEES FOR MEAT, 
POULTRY, AND EGG PRODUCTS 
INSPECTION SERVICES—FISCAL 
YEARS 2004 TO 2008 


Priority: Substantive, Nonsignificant 


Legal Authority: Federal Meat 
Inspection Act (21 USC 601, et seq); 
Poultry Product Inspection Act (21 USC 
451, et seq); Egg Product Inspection Act 
(21 USC 1031, et seq) 


CFR Citation: 9 CFR 391.2; 9 CFR 
391.3; 9 CFR 391.4; 9 CFR 590.126; 9 
CFR 590.126(a); 9 CFR 592.2; 9 CFR 
592.3; 9 CFR 592.4 


Legai Deadline: None 


Abstract: This rule will adjust the fees 
which FSIS charges meat and poultry 
establishments, egg products plants, 
importers, and exporters for providing 
voluntary inspection services, overtime 
and holiday inspection services, 
identification services, certification 
services, and laboratory services. The 
Agency is proposing to raise these fees 
to reflect, among other factors, the 
national and locality pay raises for 
Federal employees and inflation. 


Timetable: 


Action Date FR Cite - 
NPRM 07/20/05 70FR 41635 
NPRM Comment 08/19/05 

Period End 
Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 
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Agency Contact: Wanda Haxton, 
Program Analyst, Regulations and 
Petitions Policy Staff, Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 


- Phone: 202 205-0299 


Fax: (202)6900486 
Email: wanda. haxton@fsis.usda.gov 


RIN: 0583—AD12 


364. @ ADDITION OF CHILE TO THE 
LIST OF COUNTRIES ELIGIBLE TO 
EXPORT MEAT AND MEAT 
PRODUCTS TO THE UNITED STATES 


Priority: Substantive, Nonsignificant 
Legal Authority: None 


CFR Citation: 9 CFR 327 
Legal Deadline: None 


Abstract: The Food Safety and 
Inspection Service (FSIS) is proposing 
to add Chile to the list of countries 
eligible to export meat and meat 
products to the United States. Reviews 
by FSIS of Chile’s laws, regulations, 
and other materials show that its meat 
inspection system includes 
requirements equivalent to all 
provisions in the Federal Meat 
Inspection Act (FMIA) and its 
implementing regulations. 


Timetable: 


Action Date FR Cite 


NPRM 05/10/05 70 FR 24485 


Action 


NPRM Comment 
Period End 
Final Action 


Date 
07/11/05 


FR Cite 


09/00/06- 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeffrey L. Brown, 
Program Analyst, Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 720-2096 

Fax: 202 690-0486 

Email: jeffrey.brown@fsis.usda.gov 


RIN: 0583—-AD16 


Department of Agriculture (USDA) 


Food Safety and Inspection Service (FSIS) 


Completed Actions 


365. FOOD STANDARDS: 
REQUIREMENTS FOR SUBSTITUTE 
STANDARDIZED MEAT AND POULTRY 
PRODUCTS NAMED BY USE OF AN 
EXPRESSED NUTRIENT CONTENT 
CLAIM AND A STANDARDIZED TERM 


Priority: Other Significant 


CFR Citation: 9 CFR 381.172; 9 CFR 
319.10 


Completed: 
Reason 
Final Action 


Date FR Cite 
06/09/05 70 FR 33803 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert Post, 
Phone: 202 205-0279 
Email: robert:post@fsis.usda.gov 


RIN: 0583—AC82 


366. ADDITION OF SAN MARINO TO 
THE LIST OF COUNTRIES ELIGIBLE 
TO EXPORT MEAT AND MEAT 
PRODUCTS TO THE UNITED STATES 


Priority: Substantive, Nonsignificant 
CFR Citation: 9 CFR 327 


Completed: 


Reason Date FR Cite 


Final Action 10/04/05 70FR57725 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sally White 
Phone: 202 720-6400 

Fax: 202 720-7990 

Email: sally.white@fsis.usda.gov 


RIN: 0583—AC91 


367. REQUIRING INDUSTRY E. COLI © 


0157:H7 TEST RESULTS FOR RAW 
BEEF PRODUCTS BE MAINTAINED IN 
ONE SPECIFIC LOCATION IN THE 
ESTABLISHMENT 


Priority: Other Significant 
CFR Citation: 9 CFR 320 
Completed: 


Date FR Cite 


Withdrawn because of 06/28/05 
new priorities 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Rachel Edelstein 
Phone: 202 720-5627 

Fax: 202 690-0486 

Email: rachel.edelstein@fsis.usda.gov _ 


RIN: 0583—AD11 


368. TERMINATION OF DESIGNATION 
OF THE STATE OF NORTH DAKOTA 
WITH RESPECT TO THE INSPECTION 
OF POULTRY PRODUCTS 


Priority: Substantive, Nonsignificant 


CFR Citation: 9 CFR 381.221; 9 CFR 
381.224 


Completed: 
Reason 


Date FR Cite 
Final Action 06/17/05 70 FR 35165 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Lynn E. Dickey 
Phone: 202 720-5627 

Fax: 202 690—0486 

Email: lynn.dickey@fsis.usda.gov 


RIN: 0583—AD13 
BILLING CODE 3410—DM—S 
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369. QUALITY SAMPLES PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Rule proposes to establish 
regulations applicable to the Quality 
Samples Program (QSP), currently 
authorized by section 5(f) of the CCC 
Charter Act, 15 U.S.C. 714c(f). This 
proposed rule would codify existing 
guidelines. The rule would provide 
specific regulations concerning program 
administration. Significant provisions 
include program objectives and 
priorities, eligible organizations, 


qualification requirements, application 
and review processes, reimbursement 
rules and procedures, financial 
reporting and program evaluation 
requirements, and program controls. 


Timetable: 


Action Date FR Cite 
NPRM 01/00/06 
NPRM Comment 03/00/06 

Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
www.fas.usda.gov 

Agency Contact: Liliana 
Silva—Castellanos, Regulatory 


Coordinator, Department of Agriculture, 
Foreign Agricultural Service, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 690-4055 

Fax: 202 720-3814 

Email: liliana.silva- 
castellanos@usda.gov 


Kimberly Chisley, Regulatory 
Coordinator, Department of Agriculture, 
Foreign Agricultural Service, Room 
6087, South Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-2568 

Fax: 202 720-3814 

Email: chisleyk@fas.usda.gov 


RIN: 0551—-AA68 


Department of Agriculture (USDA) 


Final Rule Stage 


Foreign Agricultural Service (FAS) 


370. NEW PROVISIONS AND 
REVISIONS TO SUGAR REEXPORT 
PROGRAMS UNDER 7 CFR 1530 


Priority: Other Significant 


Legal Authority: 19 USC 1202; 19 USC 
3314 


CFR Citation: 7 CFR 1530 
Legal Deadline: None 


Abstract: This regulation governs the 
importation of world price sugar and 
its subsequent use as a refined reexport, 
product ingredient, or input into the 
production of polyhydric alcohols. The 
proposed amendments and/or 
modifications are principally aimed at 
reorganizing and simplifying the 
complexity of the current regulation; 
clarifying certain definitions, including 
the coverage of beet and cane sugar; 
extending the scope of the regulation 
to specially include toll operations, 


which was inadvertently omitted; and 
implementing Mexico-NAFTA legal 
commitments. The proposed action will 
provide for increased operational 
efficiencies and promote the 
Government’s objectives regarding 
regulatory simplification. 


Timetable: 
Action Date FR Cite 
ANPRM 05/01/03 68 FR 23230 
ANPRM Comment 06/02/03 

Period End 
NPRM 01/21/05 70FR3150 
NPRM Comment 03/22/05 

Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Liliana 
Silva—Castellanos, Regulatory 
Coordinator, Department of Agriculture, 
Foreign Agricultural Service, 1400 
Independence Ave SW, Washington, 

DC 20250 

Phone: 202 690-4055 

Fax: 202 720-3814 

Email: liliana.silva- 
castellanos@usda.gov 


Kimberly Chisley, Regulatory 
Coordinator, Department of Agriculture, 
Foreign Agricultural Service, Room 
6087, South Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-2568 

Fax: 202 720-3814 

Email: chisleyk@fas.usda.gov 


RIN: 0551—-AA65 
BILLING CODE 3410—10—S 


Department of Agriculture (USDA) 
Forest Service (FS) 


Proposed Rule Stage 


371. INDIAN ALLOTMENTS ON 
NATIONAL FOREST SYSTEM LANDS 


Priority: Other Significant 


Legal Authority: 16 USC 472; 16 USC 
551; 16 USC 1603; 43 USC 1740; 25 
USC 337 


CFR Citation: 36 CFR 254 


Legal Deadline: None 


Abstract: This proposed rule sets forth 
the Forest Service role and procedures 
in the conveyance of Indian allotments 
on National Forest System (NFS) lands. 
The Indian Allotment Act of 1910, as 
amended, authorizes the Secretary of 
the Interior to make allotments of NFS 


lands to American Indians for 
homesteading and agricultural and 
grazing purposes, but only after a 
determination by the Secretary of 
Agriculture that the lands are more 
valuable for agriculture or grazing than 
for timber. The Forest Service has 
relied upon U.S. Department of the 
Interior rules and procedures at 43 CFR 


Federal Register / Vol. 


70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


USDA—FS 


Proposed Rule Stage 


part 2533 to govern its involvement in 
Indian allotment cases. Litigation and 

a decision by the Interior Board of Land 
Appeals require the Forest Service to 
set forth its own regulations. This 
proposed rule clarifies the role of the 
Forest Service in the allotment process. 
It preserves the rights of affected 
individual American Indians who wish 
to apply for allotments on NFS lands. 
An earlier version of this proposed rule 
was published in the Federal Register 
on June 22, 1987 (52 FR 23473). Very 
few comments were received on the 
1987 proposed rule, and this revision 
of the proposed rule makes only 
limited changes needed to update the 
tule due to the passage of 18 years 
since publication of the first version of. 
the proposed rule. Because of the 
amount of time that has elapsed since 
the earlier version of the proposed rule 
was published, the Agency believes 
that it is in the public interest to 
publish a revised proposed rule and 
request comment prior to adopting a 
final rule. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Second NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs. fed.us 


RIN: 0596—AA52 


Date FR Cite 


06/22/87 52 FR 23473 
07/22/87 


372. SPECIES SURPLUS TO 
DOMESTIC MANUFACTURING NEEDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 620 et seq 
CFR Citation: 36 CFR 223.200 
Legal Deadline: None 


Abstract: This proposed rule would 
amend 36 CFR 223.200 to list species 
proposed to be surplus to domestic 
manufacturing needs. This proposed 
rule would implement a portion of 
section 620a(b) of the Forest Resources 


Conservation and Shortage Relief Act 
of 1990 (16 U.S.C. 620 et seq.). Section 
620a(a) of the Act provides that no 
person who acquires unprocessed 
timber originating from Federal lands 
west of the 100th meridian in the 
contiguous 48 States may export such 
timber from the United States, or sell, 
trade, exchange, or otherwise convey 
such timber from the United States, 
unless such timber has been 
determined under subsection (b) to be 
surplus to the needs of timber 
manufacturing facilities in the United 
States. Section 620a(b) of the Act 
provides that the prohibition contained 
in subsection (a) shall not apply to 
specific quantities of grades and species 
of unprocessed timber originating in 
Federal lands which the Secretary 
determines, through rulemaking, to be 
surplus to domestic manufacturing 
needs. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AB27 


373. APPEAL OF DECISIONS 
RELATING TO OCCUPANCY AND USE 
OF NATIONAL FOREST SYSTEM 
LANDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 472; 16 USC 
551 


CFR Citation: 36 CFR 212; 36 CFR 214; 
36 CFR 215; 36-CFR 228; 26 CFR 241; 
36 CFR 251; 36 CFR 254; 36 CFR 292 


Legal Deadline: None 


Abstract: The Forest Service is 
publishing a proposed rule to revise the 
process by which certain parties can 
appeal decisions relating to 
authorizations for use and occupancy 
of National Forest System lands and 
resources. This proposed rule would 
create a new part 214 to replace 


regulations at 36 CFR part 251, subpart 
C. The Forest Service has a continuing 
commitment to review its regulations 
periodically, to identify specific 
problems in administering them, and to 
determine whether they meet agency 
and public needs. Experience with the 
procedures at 36 CFR part 251, subpart 
C, has shown that certain provisions in 
the rule consistently raise questions. 
Thus, the agency has identified a need 
to amend the procedures at 36 CFR part 
251, subpart C, to correct and clarify 
aspects of the part 251 appeals process 
and its relationship to the amended 
appeal rule at 36 CFR part 215. Among 
specific changes being proposed are 
acknowledgement that this is the 
appropriate part for appeal of decisions 
related to locatable mining operations; 
making terminology consistent with 
part 215; establishing timeframes for 
intervening, scheduling oral 
presentations or requesting stays; 
clarifying that decisions to deny 
permits for noncommercial group use 
are not subject to appeal, but rather are 
immediately subject to judicial review; 
and making conforming technical 
revisions to 36 CFR parts 212, 215, 228, 
241, 251, 254, and 292. 


Timetable: 

Action Date 
NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AB45 


FR Cite 


374. LAW ENFORCEMENT SUPPORT 
ACTIVITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1011(f); 16 USC 
472; 16 USC 551; 16 USC 559(a) to 
559(g); 40 USC 484(m) 


CFR Citation: 36 CFR 262 
Legal Deadline: None 


Abstract: On February 16, 1994 (59 FR 
7880), the Forest Service published a 
proposed rule for 36 CFR part 261, ° 
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Prohibitions, and part 262, Law 
Enforcement Support Activities. Due to 
the high level of interest in and 
comment on part 261, the decision was 
made to publish second proposed rules 
separately for each part. 


The Forest Service is proceeding with 
publication of a second proposed rule 
for part 262, Law Enforcement Support 
Activities. The proposed revisions to 
part 262 are narrow in scope and are 
meant to clarify specific administrative 
provisions. In particular, they address 
the limitations and conditions for 
paying rewards in connection to fire or 
property prosecution; clarify the rules 
regarding the purchase of information 
or evidence in furtherance of 
investigations; and clarify certain 
actions and regulations regarding the 
impoundment, removal, and 
disposition of animals and personal 
property from National Forest System 
lands. The proposed rule also responds 
to comments concerning part 262 that 
were received in response to the 
proposed rule published in 1994. The 
majority of those comments referred to 
how the rule defines certain terms. To 
address those comments in this second 
proposed rule, the agency proposes to 
add a new section for definitions. 


Timetable: 


Action Date FR Cite 
NPRM 02/16/94 59 FR 7880 
NPRM Comment 05/18/94 

Period End 
Second NPRM 01/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
. ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—-AB61 


375. NONCOMPETITIVE SALE OF 
TIMBER; TIMBER SUBSTITUTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 472(a) 
CFR Citation: 36 CFR 223.85 

Legal Deadline: None 


Abstract: This proposed rule would 
revise 36 CFR 223.85 by changing the 
reference to 16 U.S.C. 472(d) to 16 
U.S.C. 472a(d). This proposed rule 
would revise the existing regulations 
regarding noncompetitive sale of timber 
based on the Secretary of Agriculture’s 
determination that ‘‘extraordinary 
conditions” exist to apply to sales 
agency wide. This proposed rule would 
add paragraph (c), which further 
defines extraordinary conditions to 
allow forest officers, without 
advertisement, to make modifications to 
awarded timber and forest product 
sales, which result in the substitution 
of timber or forest products from 
outside the sale area specified in the 
contract. This would be applied to 
situations where replacement timber 
from outside the sale area could be 
substituted for timber lost as a result 

of litigation or catastrophic events. 
Substitute timber or forest products 
must be from the same National 
Environmental Policy Act (NEPA) 
analysis area, and meet agency 
requirements for compliance with the 
NEPA, the National Forest Management 
Act, and notice, comment, and appeal 
procedures at 36 CFR part 215. This 
proposed rule would authorize the 


_ Forest Service to propose timber sale 


modifications and to enter into 
discussions with purchasers on such 
modifications. But, timber purchasers 
would not be obligated to accept any 
proposed modifications. 


To the extent that timber sale 
cancellations and partial cancellations 
are avoided, the effect of this proposed 
rule would be to reduce future damage 
claims on timber sales. 


Timetable: 
~ Action Date FR Cite 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AB70 


376. SALE AND DISPOSAL OF 
NATIONAL FOREST SYSTEM TIMBER; 
TIMBER EXPORT AND SUBSTITUTION 
RESTRICTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 620 

CFR Citation: 36 CFR 223; 36 CFR 261 
Legal Deadline: None 


Abstract: This proposed rule for timber 
export and substitution restrictions 
would implement the provisions of the 
Forest Resources Conservation and 
Shortage Relief Act of 1990, as 
amended in 1997. The proposed rule 
defines the certain terms necessary to 
facilitate uniform compliance; prohibits 
transfer of unprocessed private timber 
for export by a person who possesses 
or acquires unprocessed Federal timber; 
prohibits export of such unprocessed 
private timber by a third or successive 
party; prescribes procedures for 
reporting the acquisition and 
disposition of National Forest System 
(NFS) and private timber requiring 
domestic processing, including 
transfers; prescribes procedures for 
identifying unprocessed NFS and 
private timber requiring domestic 
processing; and establishes procedures 
for assessing civil and criminal 
penalties and applying administrative 
remedies for violations of the Act, its 
implementing regulations, and 
contracts subject to the Act. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—-AB75 


377. LOCATABLE MINERALS 
Priority: Other Significant 


Legal Authority: 30 USC 21 to 54; 30 
USC 612 


CFR Citation: 36 CFR 228, subpart A_ 
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Legal Deadline: None 


Abstract: This revision follows 
recommended changes developed by 
the Government Accountability Office 
and Office of Inspector General audits 
and recommendations in the National 
Research Council’s 1999 report titled 
‘Hardrock Mining on Federal Lands.”’ 
The proposed rule would improve the 
administration of the locatable minerals 
program. The proposed rule’s objectives 
are to improve the process for 
modifying, suspending, and terminating 
plans of operation; improve the process 
of reviewing and adjusting reclamation 
bonds to cover the full cost of 
reclamation; improve the process of 
managing temporary closures; define 
proper occupancy and use; and 
improve noncompliance and 
enforcement actions. This proposed 
rule revision will increase the 
efficiency of locatable minerals 
administration and protect the public 
from funding mine reclamation. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 , 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AB98 


378. GRAZING PERMIT 
ADMINISTRATION (INTERIM 

- DIRECTIVES, FOREST SERVICE 
HANDBOOK 2209.13, CHAPTERS 10 
_ AND 20) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 5801 

CFR Citation: None 

Legal Deadline: None 


Abstract: Updated national direction is 
needed to ensure the agency is both 
current and consistent in working with 
grazing permittees in all Forest Service 
Regions. The Forest Service issued 
amendments to certain chapters and 


sections of Forest Service Manual 
(FSM) title 2200, Rangeland 
Management, and to all chapters of 
Forest Service Handbook (FSH) 
2209.13, Grazing Permit 
Administration. The last substantive 


amendments to both FSM 2200 and 
_FSH 2209.13 were made in 1985. 


Clarifications and adjustments in policy 
are necessary to respond to changing 
needs of both the Forest Service and 
the livestock industry and to make the 
Agency’s policy current with 
legislation, court decisions, and agency 
management. The Forest Service has 
determined that two chapters in FSH 
2209.13 require public notice and 
comment: Chapter 10, Permits With 
Term Status, and chapter 20, Grazing 
Agreements. Both chapters contain 
substantive changes to agency operating 
procedures that affect how the Forest 
Service does business with permittees, 
grazing associations, and applicants for 
livestock grazing authorizations. 


Timetable: 


Action Date FR Cite 


07/19/05 70 FR 41370 
08/20/05 
08/19/05 70 FR 48663 


Interim Directives 
Comment Period End 
Proposed and Interim 
Directives 
Comment Period End 
Notice—Previous 
Actions Withdrawn 
for Reconsideration 
Proposed Directives 12/00/07 


Regulatory Flexibility Analysis 
Required: No 


12/19/05 
09/20/05 70FR 55102 


‘Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC12 


379. CLIMBING BOLTS IN 
WILDERNESS (PROPOSED INTERIM 
DIRECTIVE, FOREST SERVICE 
MANUAL, CHAPTER 2320) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1131 to 1136 
CFR Citation: None 

Legal Deadline: None 


Abstract: The Forest Service is 
publishing a proposed interim directive 
to Forest Service Manual 2320 to 
establish policy regarding the use and 
placement of climbing bolts (fixed 
anchors) for rock climbing in 
wilderness. The need for managing the 
use of climbing bolts in wilderness 
arose in the late 1980s with disputes 
over their use in the Superstition 
Wilderness in Arizona. Since that time, 
a number of efforts have been initiated 
to resolve the issue, but have all failed. 
This includes the establishment of the 
Fixed Anchors in Wilderness ; 
Negotiated Rulemaking Committee in 
1999, to develop and recommend a 
policy to the Secretary of Agriculture. 
The Negotiated Rulemaking Committee 
could not reach unanimous consensus 
on a proposed policy, and was 
therefore terminated. Representatives of 
the climbing community have been in 
frequent contact with the Forest Service 
since the committee was terminated 
requesting resolution of the issue. 


This proposed interim directive would 
assure consistent treatment of the use 
and placement of climbing bolts in 
wilderness throughout the National 
Forest System. It would establish policy 
to address where the use and 
placement of fixed anchors is 
appropriate for recreational purposes 
and emergency needs, and limitations 
on associated equipment. 


Timetable: 
Action 


Proposed Interim 
Directive 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC21 


Date 
02/00/06 


FR Cite 


380. RECREATION EVENT FEES 
(PROPOSED DIRECTIVE, FOREST 
SERVICE MANUAL, CHAPTER 2720) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 497, 551 
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CFR Citation: None 
Legal Deadline: None 


Abstract: The Forest Service is 
publishing a proposed directive to 
amend Forest Service Manual 2721.49 

. regarding the basis of determining fees 
for recreation events. Currently, fees are 
based on a percentage of gross 
revenues. The proposed fee system 
would establish a fee based on the 
number of people involved in the 
event. This modification in the fee 
system would result in fees similar to 
the Bureau of Land Management for 
this type of use. Additionally, the 
modification would reduce the 
administrative workload, for both 
holders and the Government, associated 
with the auditing of records for permits 
that generate less than $100,000 in 
revenue. 


Timetable: 

Action Date FR Cite 
Proposed Directive 02/00/06 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC24 


381. OUTFITTER AND GUIDE SPECIAL 
USE AUTHORIZATIONS (PROPOSED 
DIRECTIVES, FOREST SERVICE 
HANDBOOK 2709.11, CHAPTERS 30 
AND 40) 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 497 
CFR Citation: None 


Legal Deadline: None 


Abstract: The Forest Service is 
publishing a proposed directive to 
amend certain portions of agency 
direction for outfitter/guide special use 
authorizations. This action is being 
taken to ensure quality long-term 
public service and reduce 
administrative burden to small business 
and the Agency. The proposed directive 
would revise a number of existing 


provisions and provide new direction. 
For example, the current fee system 
would change from one based on a 
percentage of gross revenue to a flat 
rate concession fee for minor uses; 
guidance for considering capacity 
analysis would be developed, and the 
transfer and renewal of existing 
authorizations and the accommodation 
of short term use would be clarified. 


Timetable: 
Action Date FR Cite 
Proposed Directives 10/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 


- Agriculture, Forest Service, MS 1134, 


ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 
Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC25 


382. SECRETARY DETERMINATION 
THAT DOMESTIC SPECIES OF 
UNPROCESSED TIMBER ARE 
SURPLUS TO DOMESTIC NEEDS 
WITHIN THE ZONE OF SOUTHERN 
CALIFORNIA 


Priority: Other Significant 
Legal Authority: 16 USC 620 


CFR Citation: 36 CFR 223.200(d) 


Legal Deadline: None 


Abstract: The Forest Service is 
proposing to amend 36 CFR 223.200 to 
add a new paragraph (d) to address the 
Secretary of Agriculture’s proposed 
determination that domestic species of 
unprocessed timber within the zone of 
southern California are being 
considered surplus to domestic needs. 
Section 439 of Public Law 101-382, the 
Forest Resources Conservation and 
Shortage Relief Act (16 U.S.C. 620 note, 
620, 620a-j) established special 
authorities for determining if specific 
quantities of grades and species of 
unprocessed timber originating from 
Federal lands is surplus to domestic 
manufacturing needs. 


Extended drought conditions, 
overstocking, and increased bark beetle 
activities have created a forest health 


and fuels management crisis on 
national forests in southern California. 
The San Bernardino National Forest, 
the most heavily impacted national 
forest, has identified over 100,000 acres 
of dead and dying timber for priority 
treatment, with an estimated 140 
million board feet of salvage volume. 
As of September 2003, over 474,000 
acres of the gross acreage within the 
forest boundary is showing significant 
vegetative mortality. Processing 
infrastructure such as loggers, log 
truckers, or mills-do not exist in the 
area. Most of this timber volume is 
economically inaccessible to the 
domestic timber market. 


The Secretary’s proposed determination 
that domestic species of unprocessed 
timber is surplus to domestic needs 
would allow the lifting of export 
restrictions so unprocessed timber 
could be offered on the foreign market. 
This action would increase utilization 
of dead and dying timber, increase 
capability to reduce hazardous fuels, 
and decrease government costs. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC27 


383. NOTICE, COMMENT, AND 
APPEAL PROCEDURES FOR 
NATIONAL FOREST SYSTEM 
PROJECTS AND ACTIVITIES 


Priority: Other Significant 


Legal Authority: 16 USC 472, 551, 1612 
note 


CFR Citation: 36 CFR 215 
Legal Deadline: None 


Abstract: The Forest Service 
promulgated a final rule on June 4, 
2003 (68 FR 33595), at 36 CFR part 
215, revising the process by which the 
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public can receive notice and be 
provided an opportunity to comment 
on proposed actions for projects and 
activities implementing a land 
management plan prior to a decision 
by the Responsible Official. The rule 
also established an appeal process and 
identified the decisions that may be 
appealed, who may appeal those 
decisions, the responsibilities of the 
participants in an appeal, and the 
procedures that apply for the prompt 
disposition of the appeal. 


Since publishing the current rule at 36 
CFR part 215, the Forest Service has 
identified inconsistencies between 
sections of this regulation, sections that 
are inconsistent with other regulations, 
and some inadvertent omissions. 
Therefore, the Forest Service is 
proposing a technical amendment to 
the rule to resolve inconsistencies and 
clarify intent. 


Timetable: 


Action Date _—FR Cite 


NPRM 09/00/06 


Regulatory Flexibility Analysis 
Required: 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC28 


384. CLARIFYING PROHIBITIONS 
AGAINST DAMAGE TO THE 
NATIONAL FOREST BY ESCAPED 
FIRES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 551 


CFR Citation: 36 CFR 261.1; 36 CFR 
261.2; 36 CFR 261.5 


Legal Deadline: None 


Abstract: The Forest Service intends to 
amend 36 CFR 261.1, 261.2, and 261.5 
to clarify that strict liability will be 
applied to a person who commits a 
prohibited action under section 261 
that results in a fire escaping and 
damaging or threatening National 
Forest System lands. This section has 


not been interpreted consistently in the 
courts. Amending the CFR to align with 
the Model Penal Code definitions of 
criminal intent will achieve consistency 
in application and interpretation. 


In addition, the CFR will be amended 
to clarify that a person conducting a 
legitimate prescribed fire on private or 
public lands adjacent to National Forest 
System Lands will be subject to the 
Model Penal Code standard of 
negligence. This will bring the law 
enforcement action in line with the 
objectives and goals of the National 
Fire Plan and the Healthy Forest 
Initiative by assuring those who 
conduct those activities with due 
diligence will not be subject to a strict 
liability interpretation in 36 CFR 261.5. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 


Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202—260—6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC30 


385. REVISIONS TC GENERAL 
PROHIBITIONS REGARDING 
LIVESTOCK AND WILD 
FREE-ROAMING HORSES AND 
BURROS ON NATIONAL FOREST 
SYSTEM LANDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 551 

CFR Citation: 36 CFR 261.7 ; 36 CFR 
261.21 

Legal Deadline: None 

Abstract: The Forest Service is 
proposing to revise title 36 of the Code 
of Federal Regulations, subpart A, 
section 261.7 and section 261.21, to 
clarify ambiguity regarding whether 
strict liability must be proven for the 


. general prohibitions in each section. 
Timetable: 


Date 
09/00/06 


Action FR Cite 


NPRM 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202—260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC31 


386. NATIONAL ENVIRONMENTAL 
POLICY ACT (NEPA) 
DOCUMENTATION FOR SPORICIDE 
USE ON NATIONAL FOREST SYSTEM 
LANDS (PROPOSED DIRECTIVE, 


-FOREST SERVICE HANDBOOK 


1909.15, CHAPTER 30) 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 4321 to 4346 
CFR Citation: None 

Legal Deadline: None 


Abstract: The Forest Service is 
considering development of a new 
Categorical Exclusion (CE) to Forest 
Service Handbook (FSH) 1909.15, 
Environmental Policy and Procedures 
Handbook, chapter 30, which addresses 
categories of action that normally do 
not require either an environmental 
impact statement (EIS) or 
environmental assessment (EA). The 
new Category would be applicable to 
the use of fungicide on recently cut 
trees through thinning or other tree 
cutting activity in conjunction with the 
Healthy Forest Initiative categorical 
exclusions (and possibly other 
situations). Coordination with other 
governmental agencies will be 
conducted during development of the 
aforementioned CE. 


The Healthy Forest Initiatives (HFT) 
Categorical Exclusion 31.2(10) states 
‘Hazardous fuels reduction activities ... 
(d) shall not include the use of 
herbicide or pesticides. ...’ It has come 
to our attention that a frequently 
connected action of thinning for fuels 
reduction is the use of sporax or borax 
fungicide to maintain stand health. 
Such fungicides, although commonly 
used in forestry and elsewhere, are 
technically classified as a pesticide and 
as such are not allowed under 31.2(10). 
This incongruity has had the following 
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effect: (a) Some units may be and inconsistent application of Forest 388. NATIONAL ENVIRONMENTAL 


alternatively using timber sale Service piscicide policy that has POLICY ACT (NEPA) COMPLIANCE — 
improvement category 31.2(6) or other _—_ delayed restoration projects and DOCUMENTATION FOR SURFACE 
categories, because they do not strained working relationships with USE PLANS OF OPERATION FOR 
preclude the use of fungicides. This — State cooperators. EXPLORATION OR DEVELOPMENT 
results in an underreporting of HF! OF AN OIL AND GAS LEASE 
accomplishments, and given the scope _‘ Therefore, the Forest Service is (PROPOSED DIRECTIVE, FSH 1909.15, 
of the other categories, it is likely that | proposing that or prceerp ne 36 CH. 30) 
fewer acres are being treated; (b) CFR part 241 (Fish and Wildlife), 36 . ae 

Although not confirmed, some units CFR part 251, subpart B, (Special Uses, re Oe eer 

may not be treating the harvested 251.50(a)), and 36 CFR part 261, Legal Authority: 42 USC 4321 to 4346 
stands to protect against fungal agents — subpart A (General Prohibitions, 36 CFR Citation: None 

which could put stands at risk; and (c) CFR 261.9(f)) be modified to allow Legal Deadline: None 


Some units may be alternatively using —_ State Game and Fish agencies to apply ? ‘ 
environmental assessments. This results piscicides without first having to obtain Abstract: The Forest Service proposes 


in increased planning costs and time a special use authorization, under te cate tern Ks 
and underreporting of HFI certain conditions. A special use 


accomplishments. authorization would still be required 
Timetable: for piscicide application within 

i] P Th lati id which addresses categories of actions 
Action Date FR.Che _ Wilderness areas.’ The regulation cou. that normally do not require either an 


— help eliminate redundancy with other 
ae: Soe State and Federal laws and regulations —_ Gg; environmental assessment (EA). The 
Regulatory Flexibility Analysis and improve the implementation of new category will be applicable to the 
Required: No restoration and management projects. issuance of Surface Use Plans of 


Small Entities Affected: No Operation for exploration or 


environmental impact statement (EIS) 


Eliminating the Forest Service special 


Government Levels Affected: None use authorization requirement for this 
Agency Contact: Andria D. Weeks, use is not expected to change the Executive Order 13212 states that “For 
Regulatory Analyst, Department of frequency of piscicide applications on  ®nergy-related projects, agencies shall 
Agriculture, Forest Service, MS 1134, _— National Forest System lands or change expedite their review of permits or take _ 
ATTN: ORMS, D&R Branch, 1400 how piscicides are used. States are other actions as necessary to accelerate 
Independence Avenue SW, required to comply with other Federal the completion of such propects. while 
Washington, DC 20250-0003 laws when applying piscicides, such as es safety, public health, and 
Phone: 202 205-3610 : the Federal Water Pollution Control Act environmental protections. The 

Fax: 202-260-6539 and the Endangered Specivs Act. agencies shall take such actions to the 
vic extent permitted by law and regulation, 


fees Date FR Cite Lhe National Energy Policy and the 
Forest Service Energy Implementation 
387. PISCICIDE APPLICATIONS ON NPRM 10/00/05 plan call for streamlining of processing 
NATIONAL FOREST SYSTEM LANDS Applications for Permit to Drill (APDs) 


Regulatory Flexibility Analysis 


Priority: Substantive, Nonsignificant and other energy related permits in an 


Required: No : 
A : mall En ffected: No omments received on the propose 
crn Chation: 241; categorical exclusion will be used in 
251.50(a); 36 CFR 261.9(f) Government Levels Affected: None 


; . development of the final direction in 
Legal Deadline: ne Agency Contact: Andria D. Weeks, FSH 1909.15, chapter 30. In accordance 
Abstract: State Fish and Game agencies Regulatory Analyst, Department of with Council on Environmental Quality 
typically use piscicides as a tool for Agriculture, Forest Service, MS 1134 regulations, the Forest Service must 
managing fish populations in water ATTN: ORMS. D&R Rixach 1400... ~—-—«&1Ve prior notice and opportunity for 
bodies of the U.S. At times, these State comment Py 
agencies apply piscicides when they , categorical exclusion in the Federa 
conduct fisheries management on water Register before the agency adopts final 
within the National Forest Systems F _— te direction. 

lands. Current regulations at 36 CFR ange it d Timetable: 

251.5 and 261.9(f), require permits for eae 


Independence Avenue SW, 


all land uses and prohibit the use of RIN: 0596-AC33 —_ a. 
any pesticide on National Forest : Proposed Directive 11/00/05 
System lands “‘. . . except for personal Regulatory Flexibility Analysis 


use as an insect repellent or as Required: No 
provided by special-use authorization 
for other minor uses.‘‘ The wording in Smail Entities Affected: No 


these regulations has led to confusion od Government Levels Affected: None 


| 
| 
q 
; 
q 
q 
7] 
i] 
| 
| 
q 
4 
| 
q 
q 
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Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC34 


389. WILDERNESS MANAGEMENT 
(PROPOSED DIRECTIVES, FOREST 
SERVICE MANUAL, CHAPTER 2320) 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: None : 

Legal Deadline: None 


Abstract: The Forest Service is 
proposing to revise its directives issued 
in the Forest Service Manual (FSM) 
2320, Wilderness Management. 
Updated manual direction is needed to 
provide clarifications and adjustments 
to agency policy to ensure that the 
agency is current in policy direction 
regarding management of wilderness 
units located on National Forest System 
lands. The last substantive amendments 
to FSM 2320 were made in 1990. 


Timetable: 


Action Date FR Cite 


Proposed Directive 02/00/06 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs. fed.us 


RIN: 0596—AC36 


390. CLARIFICATION FOR THE 
APPROPRIATE USE OF A CRIMINAL 
OR A CIVIL CITATION TO ENFORCE 
MINERAL REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 36 CFR 261.10 (b); 36 
CFR 261.10 (k) 


_ Legal Deadline: None 


Abstract: The Forest Service is 
proposing to amend the regulations at 
36 CFR 261.10 to clarify when a 
criminal citation should be used for 
unauthorized mining operations. This 
revision is necessary to address recent 
adverse District Court decisions which 
have found that sections 261.10(b) and 
(k) do not apply to the enforcement of 
unauthorized mining operations. These 


- sections deal with taking possession of, 


occupying, or using National Forest 
System lands for residential purposes, 
and the use or occupancy of the lands 
or facilities, respectively. Adding 
appropriate language would make it 
clear that these sections do apply to 
mineral operations. 


In addition, in the definitions section 
where operating plan is defined, 


. references to other mineral-related 


regulations will be added to indicate 
that 36 CFR 261.10 applies to them as 
well. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 


Phone: 202 205-3610 


Fax: 202—260-6539 
Email: aweeks@fs.fed.us 


RIN: 0596—AC38 


Proposed Interim 


391. e TRAVEL MANAGEMENT 
(PROPOSED DIRECTIVES, FOREST 
SERVICE MANUAL 2300 AND 7700) 


Regulatory Plan: This entry is Seq. No. 
27 in part II of this issue of the Federal 
Register. 


RIN: 0596—AC39 


392. e ADVERTISING AND 
SPONSORSHIP IN CONCESSIONS 
WITH PRIVATELY DEVELOPED 
FACILITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: The Forest Service is 
publishing a proposed agency interim 
directive (ID) to Forest Service Manual 
2343.03 regarding (1) advertising in 
concessions involving privately 
developed facilities operated under 
special use authorization on National 
Forest System (NFS) lands and (2) 
sponsorship of new public services 
associated with those concessions. With 
respect to advertising, the current 
policy addresses only exterior 
advertising while the proposed policy 
would add direction to allow the 
permit holder to advertise inside 
buildings and other interior spaces 
owned by the holder. With respect to 
sponsorship, the proposed policy 
would add new direction on 
sponsorships that promote public 
participation in the management of 
NFS lands. The proposed ID describes 
the duration, location, and content of 
recognition of sponsors. Additionally, 
the proposed ID addresses special 
events and would waive a prohibition 
on exterior advertising during a short- 
term event and would require the 
holder to not display the Forest Service 
shield or other agency symbol in 
conjunction with product names, 
services, and advertising. 


Timetable: 
Action 


Date 
10/00/05 


FR Cite 


Directive 
Regulatory Fiexibility Analysis 
Required: No 
Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatoty Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC41 
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393. SALE AND DISPOSAL OF 
NATIONAL FOREST TIMBER; 
CANCELLATION OF TIMBER SALE 
CONTRACTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 472a; 16 USC 
551; 16 USC 618 


CFR Citation: 36 CFR 223.30; 36 CFR 
223.40; 36 CFR 223.116 


Legal Deadline: None 


Abstract: The Forest Service is issuing 
a final rule to revise current regulations 
regarding cancellation of timber sale 
contracts, permits, and other such 
instruments authorizing the sale or 
harvest of timber or other forest 
products. This rule is needed to clarify 
when, why, and by whom contracts 
may be cancelled to remove redundant 
provisions and to provide a new 
formula for compensation when the 
Government must cancel timber sale 
contracts. The Forest Service takes 
every precaution before authorizing a 
particular activity on National Forest 
System lands to ensure that its 

. authorization conforms with existing 
laws and with existing conditions on 
the ground at the time of the 
authorization. The current regulations 
place an inappropriate amount of 
financial liability on the Forest Service 
when the agency must, for reasons of 
public policy, judicial decision, or __ 
statutory direction, cancel a timber sale 
contract or permit. The regulatory 
changes are necessary because the 
Forest Service is unable to continue’ 
bearing the majority of the financial 
risk and burden of contract 
cancellations. This rule would more 
reasonably allocate the risk between the 
Government and private parties. 
Establishing these reasonable limits to 
the Government’s exposure to financial 
liability and burden of risk in the event 
of contractual changes or contract 
cancellations is critical to protecting 
the public’s financial interests. 


Timetable: Z 
Action Date FR Cite 
NPRM 12/30/96 61 FR 68690 
NPRM Comment 02/13/97 

Period End 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 


Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone:. 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AB21 


394. LAND USES; SPECIAL USES; 
RECOVERY OF COSTS FOR 
PROCESSING SPECIAL USE 
APPLICATIONS AND MONITORING 
COMPLIANCE WITH SPECIAL USE 
AUTHORIZATIONS 


Priority: Other Significant” 


Legal Authority: 43 USC 1764; 30 USC . 


181 
CFR Citation: 36 CFR 251 
Legal Deadline: None 


Abstract: This final rule, as authorized 
by the Mineral Leasing Act, the Federal 
Land Policy and Management Act, and 
other statutes, would provide for 
recovering costs associated with 
processing applications for special use 
authorizations to use and occupy 
National Forest System (NFS) lands and 
with monitoring compliance with these 
special use auth6rizations. The action 
is needed to provide timely reviews 
and evaluations of special use 
applications; to ensure that forest 
resources are adequately protected; and 
to ensure that holders comply with the 
terms and conditions of their 
authorization. Promulgation of this rule 
would comply with requirements of 
OMB Circular A-25, section 7, which 
directs that. user charges be instituted 
through promulgation of agency 
regulations implementing the authority 
for Federal agencies to recover costs 
under the Independent Officers 
Appropriations Act (IOAA). The rule 
would also respond to 
recommendations in GAO reports 
RCED-96-84 (April 1996) and RCED 97- 
16 (December 1996) that the Forest 
Service (1) operate its special uses 
program in a more cost-efficient and 
businesslike manner and (2) promulgate 
regulations allowing the Agency to 
exercise existing authority to recover 
from applicants and holders the 
Agency’s costs to process special-use 
applications and monitor compliance 
with those authorizations. This rule 
would also make Forest Service 
procedures and fees related to cost 
recovery consistent with the Bureau of 


Land Management’s (BLM) rules at 43 
CFR parts 2800, 2880, and 2930. 


_ Timetable: 

Action Date FR Cite 

NPRM 11/24/99 64 FR 66341 

NPRM Comment 12/29/99 64 FR 72971 
Period Extended 

NPRM Comment 02/04/00 
Period End 

NPRM Comment 02/25/00 65 FR 10042 
Period Extended 

NPRM Comment 03/09/00 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Cost 
reimbursement for processing special 
use applications and administration of 
special use authorizations was 
originally included under RIN 0596- 
AA36. All provisions pertaining to the 
special use application and 
administration process were merged 
into the final rule published November 
30, 1998 (63 FR 65950, RIN 0596- 
AB35). Thus, this rulemaking addresses 
only the cost-reimbursement 
provisions. 

Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AB36 


395. SPECIAL FOREST PRODUCTS 
AND FOREST BOTANICAL 
PRODUCTS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 106-113 

CFR Citation: 36 CFR 223 

Legal Deadline: None 


Abstract: The Forest Service is 
promulgating regulations for managing 
special forest products and forest 
botanical products. The regulations will 
guide the Forest Service in the 
administration of the broader category 
of special forest products. The interim 
final rule also implements Public Law 
106-113, which authorizes a pilot 
program of charges and fees for harvest 
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of forest botanical products. Forest 
botanical products include products 
such as herbs, berries, seeds, and 
wildflowers that are not wood 
products. The intended effect of this 
rule is to give guidance and provide 
consistency for the sustainability and 
sale of special forest products including 
forest botanical products. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Leveis Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AB81 


396. DETERMINING FAIR MARKET 
VALUE FOR RECREATION 
RESIDENCE USE AUTHORIZATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 497; PL 
106-291, title VI 


CFR Citation: 36 CFR 251 
Legal Deadline: None 


Abstract: The Appropriations Act for 
the Department of the Interior and 
Related Agencies for Fiscal Year 2001 
(Pub. L. 106-291) contains provisions in 
title VI ‘Cabin User Fee Fairness Act 

of 2000” to ensure consistent and fair 
processes for appraising the fee simple 
value of recreation residence lots on 
National Forest System (NFS) lands. 
The Forest Service is adopting final 
regulations at 36 CFR part 251, subpart 
B, and final policy in the Forest Service 
Manual (FSM) 2347 and FSM 2721, ‘and 
Forest Service Handbook (FSH) 
2709.11, section 33, and FSH 5409.12, 
chapter 6, that would provide the 
regulatory framework and Agency 
management direction necessary to 
implement the provisions of the act. 
The proposed policies and proposed 
rule were published on May 13, 2003 
(68 FR 25748), with a 60-day comment 
period ending August 11, 2003. The 
proposed rule and proposed policy 


included provisions for establishing a 
base annual fee and a new appraisal 
cycle, conducting inventories of 
recreation residence lots, and setting 
out appeal and judicial review 
processes and appraisal guidelines for 
appraising the fee simple value of 
recreation residence lots. 
Approximately 950 comments were 
received, the majority of which were 
submitted by permit holders or 
organized associations of permit 
holders. The comments are being 
analyzed and will be considered in 
development of the final rule and 
policy. 

Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596-AB83 


05/13/03 68 FR 25748 
08/11/03 


397. NATIONAL FOREST SYSTEM 
LAND MANAGEMENT PLANNING 
CATEGORICAL EXCLUSION (FINAL 
DIRECTIVE, FOREST SERVICE 
HANDBOOK 1909.15, CHAPTER 30) 


Priority: Other Significant 


Legal Authority: 16 USC et seq; 5 USC 
301 


CFR Citation: 36 CFR 219, subpart A 
Legal Deadline: None 


Abstract: The Forest Service requested 
comment on a proposed. revision to its 
procedures for implementing the 
National Environmental Policy Act 
(NEPA) and Council on Environmental 
Quality (CEQ) regulations. This revision 
is being proposed at Forest Service 
Handbook 1909.15, chapter 30, which 
describes categorical exclusions, that is, 
categories of actions that will not result 
in significant impacts on the human 
environment and which are therefore 
exempt from requirements to prepare 


further NEPA documentation absent 
extraordinary circumstances. The 
proposal would add one such category 
of actions to the agency’s NEPA 
procedures for final approvals on 
proposals to develop, amend, or revise 
land management plans that are 
comprised of five components which 
are desired conditions, objectives, 
guidelines, suitability of areas, and 
special areas for a forest. This proposal 
was published in conjunction with the 
final Forest Service planning 
regulations published January 5, 2005. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Proposed Directive 

Comment Period End 03/07/05 

Final Action 10/00/05 

Regulatory Flexibility Analysis 

Required: No 

Smali Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Andria D: Weeks, 

Regulatory Analyst, Department of 

Agriculture, Forest Service, MS 1134, 

ATTN: ORMS, D&R Branch, 1400 

Independence Avenue SW, 

Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AB86 


Date FR Cite 


12/06/02 67 FR 72770 
03/24/03 


01/05/05 70 FR 1023 
01/05/05 70 FR 1062 


398. FOREST SERVICE TRAILS 
ACCESSIBILITY GUIDELINES (FINAL 
INTERIM DIRECTIVE, FOREST 
SERVICE MANUAL, CHAPTER 2350) 


Priority: Other Significant 


Legal Authority: 49 USC 4151; 29 USC 
794; 7 CFR 15e 


CFR Citation: None 


_Legal Deadline: None 


Abstract: The Architectural Barriers 
Act of 1968, section 504 of the 
Rehabilitation Act of 1973, and 7 CFR 
part 15e require that new or 
reconstructed facilities be accessible. 
The Forest Service Trails Accessibility 
Guidelines in this proposed policy 
amending Forest Service Manual (FSM) 
2350, Trail, River, and Similar 
Recreation Opportunities, would 
establish clear agency guidelines to 
provide the highest level of 
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accessibility to pedestrian/hiker trails 
for the greatest number of people, 
including persons with disabilities, 
while not fundamentally altering the 
environment and recreational setting. 
The proposed policy also would 
incorporate the definition of a 
wheelchair and clarify direction that a 
mobility device that meets that 
definition of a wheelchair may be used 
anywhere foot travel is permitted. 
Comments will be considered in 
development of the final guidelines. 


Timetable: 


altering the environment and 
recreational setting. Outdoor recreation 
facilities include campgrounds, picnic 
areas, beach access and other access 
routes, and so on. The proposed policy 
also would clarify direction regarding 
existing requirements for the Golden 
Access Passport eligibility and 
documentation utilized by all Federal 
agencies under the 1980 amendment to 
the Land and Water Conservation Fund 
Act. Comments will be considered in 
development of the final guidelines. 


Timetable: 


development and expansion, improved 


FR Cite 


Action Date FR Cite Action Date 

Proposed Interim 02/17/05 70 FR 8066 Proposed Interim 02/17/05 70 FR 8060 
Directive Directive 

Comment Period End 04/18/05 Comment Period End 04/18/05 

Final Action 12/00/05 Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596-—AB92 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AB93 


399. FOREST SERVICE OUTDOOR 
RECREATION ACCESSIBILITY 
GUIDELINES (FINAL INTERIM 
DIRECTIVE, FOREST SERVICE 
MANUAL, CHAPTER 2330) 


Priority: Other Significant 


Legal Authority: 42 USC 4151; 29 USC 
794; 7 CFR 15e 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Architectural Barriers 
Act of 1968, section 504 of the 
Rehabilitation Act of 1973, and 7 CFR 
part 15e require that new or 
reconstructed facilities be accessible. 
The proposed Forest Service Outdoor 
Recreation Accessibility Guidelines 
would amend Forest Service Manual 
(FSM) chapter 2330, Publicly Managed 
Recreation Opportunities, by 
establishing clear agency guidelines to 
provide the highest level of 
accessibility for the greatest number of 
people, including persons with 
disabilities, while not fundamentally 


400. COMMUNITY AND PRIVATE 
LAND FOREST FIRE ASSISTANCE 
PROGRAM 


Priority: Other Significant 
Legal Authority: PL 107-171 


CFR Citation: 36 CFR 230 subpart D 
(new) 


Legal Deadline: None 


Abstract: The Farm Security and Rural 
Investment Act of 2002 directs the 
Secretary of Agriculture to establish a 
Community and Private Land Fire 
Assistance Program to be administered 
by the Forest Service and implemented 
through the State Foresters. The Forest 
Service is issuing an interim rule to 
provide for the implementation and 
administration of the program, which 
would allow the following activities on 
both Federal and non-Federal lands: 
Fuel hazard mitigation and prevention, 
invasive species management, multi- 
resource wildfire planning, community 
protection planning, community and 
landowner education, market 


wood utilization, and special 
restoration projects. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 


- Agriculture, Forest Service, MS 1134, 


ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 
Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AB96 


401. NATIONAL FOREST SYSTEM 
LAND MANAGEMENT PLANNING 
DIRECTIVES (FINAL DIRECTIVES, 
FOREST SERVICE MANUAL, 
CHAPTER 1330, 1900, AND FOREST 
SERVICE HANDBOOK 1909.12) 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC et.seq; 5 USC 
301 


CFR Citation: None 
Legal Deadiine: None 


Abstract: The Forest Service published 
12 interim directives to the Forest 
Service Manual (FSM) 1330, New 
Management Strategies; 1900, Planning; 
1920, Land and Resource Management 
Planning; and Forest Service Handbook 
(FSH) 1909.12, Land and Resource 
Management Planning Handbook. 
These directives provide the detailed 
direction to agency employees 
necessary to implement the provisions 
in the final rule adopted at 36 CFR part 
219 governing land and resource 
management planning. The final rule 
was published on January 5, 2005 (70 
FR 1023). 


Timetable: 
Action Date FR Cite 


Interim Directives 03/23/05 70 FR 14637 
Comment Period End 06/21/05 

Final Directives 02/00/06 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 
URL For More Information: 
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www.fs.fed.us/emc/nfma/index.htm 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


Related RIN: Related to 0596—AB86 
RIN: 0596—AC02 


402. DELEGATION OF AUTHORITY TO 
APPROVE FREE USE BY 
INDIVIDUALS 


Priority: Info./Admin./Other 
Legal Authority: 16 USC 472a 
CFR Citation: 36 CFR 223.8 
Legal Deadline: None 


Abstract: The Forest Service is 
developing an interim final rule to 
revise the current regulations at 36 CFR 
223.8 to increase the value of timber 
and special forest products on National 
Forest System lands made available for 
free use. The current regulation, which 
has not been updated for over 30 years, 
provides for free use of timber up to 
$20 in value in any one fiscal year. 
Forest Supervisors may grant permits 
of material not exceeding $100 in 
value. Regional Foresters may approve 
permits for larger amounts and, in 
times of emergency, may delegate 
authority to Forest Supervisors for up 
to $500 in value. Prior approval is 
required by the Chief if the amount 
exceeds $5,000 in value. The market 
value of timber and special forest 
products has increased, however, and 
therefore, the regulation needs to be 
updated to reflect current values. This 
increase will authorize Forest 
Supervisors and Regional Foresters to 
provide free use of timber and special 
forest products up to $5,000 and 
$10,000 in value respectively. 


The interim final rule will be published 
in the Federal Register with request for 
public comment. Comments received 
will be considered in the development 
of the final rule. 


Timetable: 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 


. Phone: 202 205-3610 


Fax: 202—260-—6539 
Email: aweeks@fs.fed.us 


RIN: 0596—AC09 


403. TRAVEL MANAGEMENT, 
DESIGNATED ROUTES, AND AREAS 
FOR MOTOR VEHICLE USE 


Priority: Other Significant 
Legal Authority: 16 USC 551; 23 USC 


. 205 


CFR Citation: 36 CFR 212, 251, 261, 
and 295 


Legal Deadline: None 


Abstract: The Forest Service will be 
publishing a final rule amending 36 
CFR part 212 by establishing three 
subparts. Subpart A will be established 
for Administration of the Forest 
Transportation System; subpart B will 
be established for Designation of Roads, 


’ Trails, and Areas for Motor Vehicle 


Use; subpart C will be for use by over- 
snow vehicles; 36 CFR part 295 will 
be incorporated into 36 CFR part 212, 
subpart B. The final rule will also 
clarify definitions and direction, and 


_ improve consistency in management of 


motor vehicles on National Forest 
System lands in an effort to blend 
broad agency policy with local 
decisionmaking. These changes ensure 
that collaborative efforts at the local 
level are integrated into 
decisionmaking. 


Additionally, the final rule amends 36 
CFR part 261 and 36 CFR part 251 to 
update language in current usage 
consistent with the changes to 36 CFR 
part 295 and 36 CFR part 212, and to 
add prohibitions not currently covered 
in existing regulations that would . 
clarify the management and use of 
motor vehicles on National Forest 
System lands. 


Timetable: 


Action Date FR Cite 


Action Date 
Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


07/15/04 69 FR 42381 
09/13/04 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 29250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC11 


404. PREDECISIONAL 
ADMINISTRATIVE REVIEW AND 
OBJECTION PROCESS FOR 
PROJECTS AUTHORIZED UNDER 
HEALTHY FORESTS RESTORATION 
ACT OF 2003 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-148 


CFR Citation: 36 CFR 215; 36 CFR 218, 
subpart A 


Legal Deadline: Other, Statutory, 
January 5, 2004, PL 108-148, sec 105. 
The Healthy Forest Restoration Act of 
2003 (HFRA) required the Secretary of 
Agriculture to promulgate interim final 
regulations within 30 days after the 
enactment of the Act. 


Abstract: The Forest Service 
promulgated an interim final rule on 
January 9, 2004 (69 FR 1529), at 36 
CFR part 218, to establish a 
predecisional administrative review 
process whereby persons can seek 
administrative review and file 
objections for hazardous fuel reduction 
projects authorized under the Healthy 
Forests Restoration Act of 2003 (HFRA). 
The Agency solicited public comment 
on the interim final rule for a 90-day 
period. The comments received will be 
utilized to finalize 36 CFR part 218. 


Timetable: 
Action 


Date FR Cite 


01/09/04 69 FR 1529 
04/08/04 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 


Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
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ATTN: ORMS, D.R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 
Phone: 202 205-3610 

202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC15 


405. SALE AND DISPOSAL OF 
NATIONAL FOREST SYSTEM TIMBER; 
TIMBER SALE CONTRACTS; 
MODIFICATION OF CONTRACTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 472a; 16 USC 
618; 16 USC 620 to 620j 


CFR Citation: 36 CFR 223.112 
Legal Deadline: None 


Abstract: The Forest Service is 
adopting a final rule at part 223, 
subpart B, of title 36, Code of Federal 
Regulations, section 223.112. This final 
rule authorizes timber sale contracting 
officers to modify contracts to provide 
a redetermination of stumpage rates 
and deposits to reflect significant 
timber market declines. This rule 
applies to existing timber sale contracts 
awarded after October 1, 1995, that 
have been suspended for more than 90 
days, during the normal operating 
season because of administrative 
appeals or litigation, through no fault 
of the timber purchaser. 


This final rule provides relief for 

_ purchasers in this situation by enabling 
them to obtain stumpage rate 
redeterminations to continue existing 
contracts after the suspension has been 
lifted to ensure the economic viability 
of the sale. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

interim Final Rule 
Comment Period 
End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 


04/09/04 69 FR 18813 
06/08/04 


Email: aweeks@fs.fed.us 


RIN: 0596—AC16 


406. ONSHORE OIL AND GAS 
OPERATIONS; FEDERAL AND INDIAN 
OIL AND GAS LEASES; ONSHORE 
OiL AND GAS ORDER NUMBER 1, 
APPROVAL OF OPERATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 223 et seq 
CFR Citation: 36 CFR 228 

Legal Deadline: None 

Abstract: Through a joint Federal 
Register publication, the Bureau of 
Land Management (BLM), acting as 
lead agency, and the Forest Service are 
proposing to revise the current 1983 


Onshore Oil and Gas Order Number 1 
(Order). The new proposed Order is 


_ being jointly published by the Forest 


Service and the BLM to facilitate 
common conservation practices and 
procedures across agency boundaries. 


The Order provides the requirements 
necessary for the approval of all 
proposed oil and gas exploratory, 
development, or service wells on all 
Federal and Indian (except Osage Tribe) 
onshore oil and gas leases. The revision 
is necessary due to provisions of the 
1987 Federal Onshore Oil and Gas 
Leasing Reform Act, legal opinions, 
court cases since the Order was issued 
in 1983, and other policy and 
procedural changes. The revised Order 
would address the submittal of a 
complete Application for Permit to 
Drill or Deepen package, including a 
Drilling Plan, Surface Use Plan or 
Operations, evidence of bond coverage, 
operator certification, and clarification 
as to when a BLM right-of-way grant 

or Forest Service special use permit are 
needed to authorize secondary uses 
supporting the oil and gas operation. 


The proposed rule changes to 36 CFR 
part 228 would include: (1) Removal 

of a specific reference to the 1983 
Order to a reference that plans of 
operations or master development plans 
be submitted ‘“‘in accordance with the 
current applicable Onshore Oil and Gas 
Order,” (2) removal of the appendix 
(text of 1983 Order), and (3) removal 

of a non-existent cross-reference to 
appeal procedures at 36 CFR part 217 
and replacing that reference with “the 
current applicable agency appeal - 
procedures.” 


The proposed rule provides for a 60- 
day notice and comment period. 


Comments received on the proposed 
rule will be considered in the 
development of a final rule. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Andria D. Weeks, 

Regulatory Analyst, Department of 

Agriculture, Forest Service, MS 1134, 

ATTN: ORMS, D&R Branch, 1400 

Independence Avenue SW, 

Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC20 


Date FR Cite © 


07/27/05 70 FR 43349 
08/26/05 


407. INTEGRATED RESOURCE 
CONTRACTS, FS-—2400-13 AND 
FS-2400-13T (NOTICE OF FINAL 
CONTRACTS) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-7 

CFR Citation: None 

Legal Deadline: None 


Abstract: Section 323 of Public Law 
108-7, the Consolidated Appropriations 
Resolution (16 U.S.C. 2104 note) 
established special authorities for 
stewardship contracting not addressed 
in existing Forest Service timber sale 
contracts. In general, the new 
authorities provide for including 
service work in timber sale contracts 
and applying the value of timber or 
other forest products removed as an 
offset against the cost of services 
received. Integrated Resource Contracts - 
FS-2400-13 and FS-2400-13T are being 
developed for use with stewardship 
end result contracting when the value 
of timber exceeds the cost of service 
work. 


Except where they deviate to address 
the new authorities, the FS-2400-13 and 
FS-2400-13T contracts parallel recently 
revised timber sale contracts FS-2400- 
6 and FS-2400-6T, which became 
effective upon notice in the Federal 
Register on May 6, 2004 (69 FR 25367). 


In order to fully implement the 


authorities under section 323 of Public 
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Law 108-7, and because they are so 
similar to timber sale contracts FS- 
2400-6 and FS-2400-6T, the Agency 
implemented interim use of the 
integrated resource contracts while 
public comments are being sought. 
Comments received will be considered 
in the development of the final 
contracts. 


Timetable: 
Action 


Notice of Interim 
Contracts 

Comment Period End 11/04/04 

Notice of Final 10/00/05 
Contracts 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC26 


Date FR Cite 
10/05/04 69 FR 59577 


408. MARKET—RELATED CONTRACT 
TERM ADDITIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 36 CFR 223.52 

Legal Deadline: None | 


Abstract: The Forest Service published 
an interim final rule amending the 
current regulation at 36 CFR 223.52 to 
require the use of three alternative - 
Producer Price Indices (PPI) from the 
Bureau of Labor Statistics in lieu of the 
four PPI that the Forest Service has 
monitored for timber sale contract 
market-related contract term additions. 
As of January, 2004, the Bureau of 
Labor Statistics discontinued providing 
three of the four PPI that the Forest 
Service has monitored and changed the 
reference number for the fourth PPI. By 
using the three alternative PPI, the 
Forest Service will be able to continue 
providing market-related contract term 
additions during drastic reductions in 
wood products market prices. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC29 


Date FR Cite 


06/29/05 70 FR 37266 
08/29/05 


409. FEDERAL LANDS RECREATION 
ENHANCEMENT ACT 
IMPLEMENTATION 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-447 


CFR Citation: 36 CFR 291.2; 36 CFR 
261.15 


Legal Deadline: None 


Abstract: The Appropriations Act for 
the Department of the Interior and 
related agencies for fiscal year 2005 
(Pub. L. 108-447) contains the Federal 
Lands Recreation Enhancement Act that 
allows the Secretaries of the Interior — 
and Agriculture to establish, modify, 
change, and collect recreation fees at 
Federal recreation lands and waters 
administered by the National Park 
Service, the U.S. Fish and Wildlife 
Service, the Bureau of Land 
Management, the Bureau of 
Reclamation, and the Forest Service. In 
addition, the act (1) specifies criteria 
for how different types of fees may be 
established and charged in a consistent 
manner across all the Federal land 
management agencies; (2) establishes an 
interagency national recreation pass; (3) 
requires the establishment of Recreation 
Resource Advisory Committees to make 
recommendations relating to public 
concerns with certain fees in the area 


- covered by the Committee(s); and (4) 


identifies requirements for providing 
the public with opportunities to 
participate in the development of or 
changing of a recreation fee established 


under this act. The Forest Service 
proposes to amend title 36, Code of 
Federal Regulations, by removing 
section 291.2, and revising section 
261.15. Revisions to section 261.15 
would more accurately describe the 
types of fees punishable for 
nonpayment and remove the maximum 
$100 fine with language from the act 
specifying that the failure to pay a 
required recreation fee under the act is 
punishable as a Class B misdemeanor. 


Timetable: 

Action Date 
Direct Final Rule 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 202 205-3610 


Fax: 202-260-6539 
Email: aweeks@fs.fed.us 


RIN: 0596—AC35 


FR Cite 


_ 410. REVISIONS REGARDING 


ADVERTISEMENT AND BIDS 
Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 36 CFR 223.41; 36 CFR 
223.63; 36 CFR 223.83; 36 CFR 223.84 


Legal Deadline: None 


Abstract: The Forest Service is issuing 
a direct final rule to amend the current 
regulation at 36 CFR 223.41 and 223.82 
(5)(b) by raising the total specified road 
construction cost threshold for a small 
business concern road election from 
$20,000 to $50,000. Congress raised the 
limit to $50,000 via the Supplemental 
Appropriations Act for Fiscal Year 1999 
(Pub. L. 105-277, sec. 329 (c)) (Act). 
The Act eliminated the restriction that 
precluded small business concerns in 
the State of Alaska from exercising the 
road option. The Act also directed the 
Forest Service to eliminate purchaser 
credit from timber sales sold after April 
1, 1999. The Forest Service 
implemented these changes upon 
passage of the law and corrected agency 
manual and handbook direction. The 
CFR references to these minimum 
values have not been changed. This 
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change to the CFRs corrects this policy 
oversight. 


Timetable: 
Action 
Direct Final Rule 


Date 
10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Andria D. Weeks, 


Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 


ATTN: ORMS, D&R Branch, 1400 
Independence Avenue SW, 
Washington, DC 20250-0003 
Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC40 


Department of Agriculture (USDA) 
Forest Service (FS) 


Long-Term Actions 


411. WATERSHED FORESTRY 
ASSISTANCE PROGRAM 


Priority: Other Significant 
CFR Citation: None 
Timetable: 


412. TRIBAL WATERSHED FORESTRY 
ASSISTANCE PROGRAM 


Priority: Other Significant 
CFR Citation: None 
Timetable: 


Action Date FR Cite 


Action Date FR Cite 


Advance Notice of 05/25/04 69 FR 29688 
Proposed Guideline 
Comment Period End 07/26/04 


Proposed Guideline To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State ‘ 


Agency Contact: Andria D. Weeks 
Phone: 202 205-3610 

Fax: 202—260—6539 

Email: aweeks@fs.fed.us 


Related RIN: Related to 0596—AC19 
RIN: 0596—AC18 


Advance Notice of 05/25/04 69 FR 29687 
Proposed Guideline 
Comment Period End 07/26/04° 


Proposed Guideline To Be Determined 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: Federal, 
Tribal 

Agency Contact: Andria D. Weeks 
Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


Related RIN: Related to 0596—AC18 
RIN: 0596—AC19 


413. PREDATOR DAMAGE 
MANAGEMENT (PROPOSED 
DIRECTIVE, FOREST SERVICE 
MANUAL, CHAPTER 2320) 


Priority: Substantive, Nonsignificant . 
CFR Citation: None 


Timetable: 
Action Date 
Proposed Directive 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No _ 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks 
Phone: 202 205-3610 

Fax: 202—260-—6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC22 


FR Cite 


Department of Agriculture (USDA) 
Forest Service (FS) 


Completed Actions 


414. SPECIAL AREAS; ROADLESS 
AREA CONSERVATION; 
APPLICABILITY TO NATIONAL 
FOREST SYSTEM LANDS IN ALASKA 


Priority: Other Significant 
CFR Citation: 36 CFR 294 
Completed: 

Reason Date 
Withdrawn 08/19/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks 
Phone: 202 205-3610 
Fax: 202-260-6539 | 


FR Cite 


Email: aweeks@fs.fed.us 


Related RIN: Related to 0596—AC04, 
Previously reported as 0596—AB85 


RIN: 0596—AC05 


415. STATE PETITIONS FOR 
INVENTORIED ROADLESS AREA 
MANAGEMENT 


Priority: Other Significant 
CFR Citation: 36 CFR 294, subpart B 
Completed: 


Reason Date FR Cite 


Final Action 05/13/05 70 FR 25654 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. . 


Agency Contact: Andria D. Weeks 
Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC10 


416. NATIONAL FOREST SYSTEM 
APPEALS AND LITIGATION (FINAL 
DIRECTIVES, FOREST SERVICE 
MANUAL, CHAPTER 1570) 


Priority: Substantive, Nonsignificant 
CFR Citation: None 


: = | 
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Completed: 
Reason Date FR Cite 
Final Directives 07/29/05 70 FR 43839 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
‘Government Levels Affected: None 
Agency Contact: Andria D. Weeks 
Phone: 202 205-3610 


Fax: 202-260-6539 
Email: aweeks@fs.fed.us 


RIN: 0596—AC13 


417. CLARIFICATION AS TO WHEN A | 


NOTICE OF INTENT AND/OR A PLAN 
OF OPERATIONS IS NEEDED FOR 
LOCATABLE MINERAL OPERATIONS 
ON NATIONAL FOREST SYSTEM 
LANDS 


Priority: Substantive, Nonsignificant 
CFR Citation: 36 CFR 228.4 


Completed: 


Reason Date FR Cite 


Final Action 06/06/05 70 FR 107 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks 
Phone: 202 205-3610 

Fax: 202—260—-6539 

Email: aweeks@fs.fed.us 


Related RIN: Related to 0596—-AB98 
RIN: 0596—AC17 


418. MAXIMUM TERM FOR 
OUTFITTER/GUIDE SPECIAL USE 
AUTHORIZATIONS (PROPOSED 
DIRECTIVE, FOREST SERVICE 
HANDBOOK 2709.11, CHAPTER 40) 


Priority: Substantive, Nonsignificant . 
CFR Citation: None 

Completed: 

Reason Date FR Cite 
Final Directive 04/14/05 70 FR 19727 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks 
Phone: 202 205-3610 

Fax: 202-260-6539 

Email: aweeks@fs.fed.us 


RIN: 0596—AC23 
BILLING CODE 3410—11—S 


Department of Agriculture (USDA) 


Office of the General Counsel (OGC) 


Completed Actions 


419. e DEPARTMENT OF 
AGRICULTURE CIVIL MONETARY 
PENALTIES ADJUSTMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 101-410; PL 
104-134 


CFR Citation: 7 CFR 3, 278, 400 
Legal Deadline: None 


Abstract: The Office of General 
Counsel within USDA is proposing an 
inflation adjustment for all applicable 


civil monetary penalties imposed by 
agencies within USDA in accordance 
with the Federal Civil Inflation | 
Adjustment Act of 1990, as amended 
by the Debt Collection Improvement 
Act of 1996. 


Timetable: 


FR Cite 


Action Date 


Final Action 05/24/05 70 FR 29573 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Adam J. Hermann, 
Attorney, Department of Agriculture, 
Office of the General Counsel, 1400 
Independence Avenue SW, 
Washington, DC 20250-1400 

Phone: 202 260-1615 


RIN: 0510—AA01 
BILLING CODE 3410—01—S 


Department of Agriculture (USDA) 
Office of the Secretary (AgSEC) 


Proposed Rule Stage 


420. VOLUNTARY LABELING 
PROGRAM FOR DESIGNATED 
BIOBASED PRODUCTS 


Priority: Other Significant 
Legal Authority: PL 107-171 
CFR Citation: 7 CFR 2902 


Legal Deadline: Final, Statutory, May 
12, 2003. 


Abstract: This rulemaking would 

’ define, establish, and implement a 
voluntary labeling program for a 
preferred procurement program for 


biobased products within the Federal 
Government. 


Timetable: 


Action Date FR Cite 


NPRM . 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.biobased.oce.usda.gov 


Agency Coniact: Marvin Duncan, 
Agricultural Economist, Department of 
Agriculture, Office of the Secretary, 
Office of Energy Policy and New Uses, 
Room 4059, South Building, 
Washington, DC 20250 

Phone: 202 401-0532 

Fax: 202 401-0535 

Email: mduncan@oce.usda.gov 


RIN: 0503—AA28 
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421. GENERAL NONPROCUREMENT 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 5 USC 901 
et seq 
CFR Citation: 7 CFR 3020 


Legal Deadline: None 


Abstract: USDA published 7 CFR part 
3015, Uniform Federal Assistance 
Regulations, in 1981 to establish and 
codify departmentwide policies and 
standards for administering grants and 
cooperative agreements to governmental 
and nongovernmental entities. Since 
that time; the Office of Management 
and Budget has led efforts to establish 
Governmentwide common rules for 
governmental and nongovernmental 
recipients of grants and cooperative 
agreements. Consequently, over the 
years, USDA has codified its 
Governmentwide common rules in 
other parts of title 7 of the CFR. This 
has resulted in corresponding 
amendments to part 3015 to revise its 
scope accordingly. We are proposing to 
remove part 3015 and to add part 3020 
to parts of title 7. We are proposing 

_ to include other administrative 
requirements that were never codified. 
The alternative would be to continue 
to work with the disjointed, outdated 
part 3015. Expected results are that the 
new part 3020 will be more clear and 
concise and will only contain those 
cross-cutting requirements not included 


in other USDA departmentwide 
administrative regulations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis © 
Required: No 


Government Levels Affected: State, 
Local, Tribal 


Federalism: Undetermined 


Agency Contact: Annie 
Walker-Bradley, Acting Director 
Planning and Accountability, 
Department of Agriculture, Office of the 
Secretary, Room 4632 South-Building, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-9983 

Fax: 202 690-3561 

Email: abradley@cfo.usda.gov 


RIN: 0503—AA21 


07/16/03 68 FR 41947 
08/15/03 


422. DESIGNATION OF BIOBASED 
ITEMS FOR FEDERAL 
PROCUREMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-171 
CFR Citation: 7 CFR 2902 


Legal Deadline: Final, Statutory, 
November 12, 2002. 


Abstract: This rulemaking will amend 
7 CFR 2902 to designate six items that 
are made with biobased products that 
would be afforded Federal procurement 
preference, as provided for under 
section 9002 of the Farm Security and 
Rural Investment Act of 2002. The six © 
items are: Mobile equipment hydraulic 
fluids; urethane roof coatings; water 
tank coatings; diesel fuel additives; 
penetrating lubricants; and bedding, 
bed linens, and towels. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


07/05/05 70 FR 38612 
09/06/05 


-Small Entities Affected: No 


Government Levels Affected: Federal 


URL For More Information: 
www.biobased.oce.usda.gov 


Agency Contact: Marvin Duncan, 
Agricultural Economist, Department of 
Agriculture, Office of the Secretary, 
Office of Energy Policy and New Uses, 
Room 4059, South Building, 
Washington, DC 20250 

Phone: 202 401-0532 — 

Fax: 202 401-0535 

Email: mduncan@oce.usda.gov 


RIN: 0503—AA29 
BILLING CODE 3410—90—S 


Department of Agriculture (USDA) 


Rural Business—Cooperative Service (RBS) 


Proposed Rule Stage 


423. BUSINESS AND INDUSTRY 
GUARANTEED LOAN PROGRAM— 
FINANCING COOPERATIVE STOCK 


Priority: Other Significant 


Legal Authority: 5 USC 301; 7 USC 
1989; 42 USC 1480 


CFR Citation: 7 CFR 4279, subpart A; 
7 CFR 4279, subpart B 


Legal Deadline: None 
Abstract: The Agency proposes to 


revise the Business and Industry 
Program regulations to incorporate 
additional guidance and eliminate or 
reduce certain requirements when 
financing cooperative stock. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


11/00/05 
01/00/06 


Regulatory Flexibility Analysis 


Required: No 
Government Levels Affected: None 


Agency Contact: Brenda Griffin, Loan 
Specialist, B&I Processing Division, 
Department of Agriculture, Rural 
Business—Cooperative Service, Room 
6847/Stop 3224, 1400 Independence 
Avenue SW, Washington, DC 20250 
Phone: 202 720-6802 

Fax: 202—720-6003 

Email: brenda.griffin@wdc.usda.gov 


RIN: 0570-AA26 


424. BUSINESS AND INDUSTRY LOAN 
PROGRAM—REWRITE OF PROGRAM 
REGULATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 5 USC 301; 7 USC 
1989; 42 USC 1480 


CFR Citation: 7 CFR 4279, subpart A; 
7 CFR 4279, subpart B; 7 CFR 4287, 
subpart B 


Legal Deadline: None 


Abstract: The regulations are being 
completely rewritten to make changes 
that will ultimately reduce 
delinquencies, enhance program 
effectiveness, correct minor 
inconsistencies, and make the 
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regulations more clear and easier to 
understand. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
Tribal 


Federalism: Undetermined 


Agency Contact: Brenda Griffin, Loan 
Specialist, B&l Processing Division, 
Department of Agriculture, Rural 
Business—Cooperative Service, Room 
6847/Stop 3224, 1400 Independence 
Avenue SW, Washington, DC 20250 
Phone: 202 720-6802 

Fax: 202-720-6003 

Email: brenda.griffin@wdc.usda.gov 


RIN: 0570—-AA41 


06/00/06 
08/00/06 


425. NATIONAL SECURITY 


EMERGENCY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 7 USC 1963 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Rural Business- 
Cooperative Service (RBS) proposes to 
streamline procedures for loans and 
grants for existing business and 
industry direct and guarantee loan 
programs. This rulemaking will also 
establish emergency regulations for the 
community facilities program currently 
administered within the Rural Housing 
Service (RHS). 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


06/00/06 
08/00/06 


Small Entities Affected: No _ 
Government Leveis Affected: None 


Agency Contact: Robin Meigel, 
Finance Specialist, Department of 
Agriculture, 1400 Independence 
Avenue SW, STOP 1569, Weenies, 
DC 20250-1569 


Phone: 202 720-9452 


Fax: 202—720—7491 
Email: robin.meigel@wdc.usda.gov 


RIN: 0570-AA48 


426. SECONDARY MARKET POOLING 
BY FISCAL TRANSFER AGENT 


Priority: Other Significant 

Legal Authority: 7 USC 1988, sec 388 
CFR Citation: 7 CFR 4279 

Legal Deadline: None 


Abstract: This regulation provides for 
the development of pool certificates 
that are fully backed by the USDA 
guarantee to enhance the RBS business 
and industry secondary market fiscal 
transfer initiative and conform it more 
to the longstanding Small Business 
Administration secondary market 
program. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robin Meigel, 
Finance Specialist, Department of 
Agriculture, 1400 Independence 
Avenue SW, STOP 1569, Washington, 
DC 20250-1569 

Phone: 202 720-9452 

Fax: 202—720—7491 

Email: robin.meigel@wdc.usda.gov 


RIN: 0570—-AA53 


08/00/06 
10/00/06 


427. EQUAL OPPORTUNITY FOR 
RELIGIOUS ORGANIZATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 


CFR Citation: 7 CFR 1980; 7-CFR 4274; 
7 CFR 4279 


Legal Deadline: None 


Abstract: The Agency proposes to 
amend RD Instructions 1980-E, 4274-D, 
and 4279-B to remove the prohibition 
on making financial assistance available 
to faith-based organizations. These 
regulations are to be further amended 
to provide guidance regarding the 
separation of inherently religious 
activities and those for which 
assistance is provided. 


This guidance is the same in both 
justification and purpose to that 
provided in the final rule amendments 
to 7 CFR part 16, published in the 
Federal Register on July 9, 2004, 
Volume 69, pages 41375 to 41383. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Richard Bonnet, 
Senior Loan Specialist, Department of 
Agriculture, Rural 
Business—Cooperative Service, 1400 
Independence Avenue SW, STOP 3221, 
Washington, DC 20250 

Phone: 202 720-1804 

Fax: 202—690—3808 

Email: rick.bonnet@wdc.usda.gov 


RIN: 0570—AA61 


Date 


06/00/06 
08/00/06 


FR Cite 
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428. RURAL ECONOMIC 
DEVELOPMENT LOAN AND GRANT 
PROGRAM 


Priority: Other Significant 
Legal Authority: 7 USC 940c 


CFR Citation: 7 CFR 1703, subpart B; 
7 CFR 4280, subpart A 


Legal Deadline: None 


Abstract: This action improves the ease 
of use by the public and program 
beneficiaries. The regulations will 
simplify the application format, review 
and selection process, and recipient’s 
record keeping requirements. It will 
also add a section on the appeal of 
adverse decisions. 


Timetable: 


Date FR Cite 


12/15/99 64 FR 69937 
02/14/00 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Cindy Mason, Loan 
Specialist, Specialty Lenders Division, 
Department of Agriculture, Rural 
Business—Cooperative Service, 1400 
Independence Avenue SW, STOP 3225, 
Washington, DC 20250-3225 

Phone: 202 690-1433 

Fax: 202-720-2213 

Email: cindy. mason@wdc.usda.gov 


RIN: 0570-AA19 


Final Action 


429. RURAL BUSINESS INVESTMENT 
PROGRAM 


Priority: Other Significant 

Legal Authority: PL 107-171, sec 6029 
CFR Citation: 7 CFR 4290 

Legal Deadline: None 


Abstract: This action will implement 
the provisions of section 6029 of the 
Farm Security and Rural Investment 
Act, which authorizes the Rural 
Business Investment Program. The 
purpose of the program is the 
establishment of equity capital 
investment in Rural Business 
Investment Companies and other 
entities through a combination of grants 
and guarantees of debentures with the 
objective of fostering economic 
development in rural areas. By law, the 
program is required to be administered 
by another Federal agency that has 


considerable expertise in operating a 
similar program. The Rural Business- 
Cooperative Service has contracted 
with the Small Business 
Administration. 


Timetable: 


Action Date FR Cite 


06/08/04 69 FR 32200 
07/08/04 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


- Agency Contact: Michael Foore, 


Program Advisor, Office of the 
Administrator, Department of 
Agriculture, Rural 
Business—Cooperative Service, STOP 
3221, 1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 205-0056 

Fax: 202 690-4737 

Email: michael.foore@wdc.usda.gov 


RIN: 0570-AA35 - 


430. B&l GUARANTEED LOAN 
PROGRAM FARM BILL CHANGES— 
EXPANDED ELIGIBILITY CRITERIA 


Priority: Other Significant 


Legal Authority: 5 USC 301; 7 USC 
1989; 42 USC 1480 


CFR Citation: 7 CFR 4279, subpart B 
Legal Deadline: None 


Abstract: Section 6013 of the Farm 
Security and Rural Investment Act of 
2002 adds other renewable energy 
systems as an eligible loan purpose. 
Section 6017 expands eligibility criteria 
for loans to cooperatives and loan 
guarantees in non-rural areas under 
certain conditions and expands 
eligibility and relaxes financial 
reporting requirements for the B&l 
Cooperative Stock Purchase Program. It 
also allows the Agency to require 
specialized appraisals for the B&I 
program. Section 6019 requires the 
Agency to provide a short, simplified 
application form for guarantees of 
$400,000 or less initially. 7 CFR part 
4279, subpart B, must be changed to 
incorporate these provisions of the 
statute. 


Timetable: 


Action Date 


12/09/04 


FR Cite 


Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Action 


12/09/04 


03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Brenda Griffin, Loan 
Specialist, B&I Processing Division, 
Department of Agriculture, Rural 
Business—Cooperative Service, Room 
6847/Stop 3224, 1400 Independence 
Avenue SW, Washington, DC 20250 
Phone: 202 720-6802 

Fax: 202-720-6003 
Email: brenda.griffin@wdc.usda.gov 


RIN: 0570—AA39 


431. FISCAL TRANSFER AGENT— 
SECONDARY MARKET SALES OF 
GUARANTEED LOANS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 7 USC 1988; 7.USC 
1989 


CFR Citation: 7 CFR 4279—A; 7 CFR 
4279-C 


Legal Deadline: None 


Abstract: Section 338(b)(2)(A) of the 
Consolidated Farm and Rural 
Development Act (CONACT) authorizes 
the Secretary, either directly or through 
a market maker, to issue pool 
certificates representing ownership of 
part or all of the guaranteed portion 

of any loan guaranteed by-the Secretary 
for certain guaranteed programs. 


The sale of Government guaranteed 
loan portions to investors in the 
secondary market increases earnings, 
liquidity, and the capital available to 
enders. Lenders in the Small Business 
Administration (SBA) 7(a) loan program 
are selling loans by using an SBA- 
approved Fiscal Transfer Agent (FTA) 
that pools and markets loans on the 
secondary market. Rural Development 
seeks to use section 338(b)(2)(A) of the 
CONACT to provide the same service 
to lenders. 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


Interim Final Rule 11/09/04 69 FR 64829 


NPRM 08/06/03 68 FR 46509 
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Action Date FR Cite 


NPRM Comment 
Period End 
Final Action 


10/06/03 


03/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
‘Organizations 


Government Levels Affected: Federal, 
Local, Tribal 


Federalism: Undetermined 


Agency Contact: Robin Meigel, 
Finance Specialist, Department of 
Agriculture, 1400 Independence 
Avenue SW, STOP 1569, Washington, 
DC 20250-1569 

Phone: 202 720-9452 

Fax: 202-720-7491 

Email: robin.meigel@wdc.usda.gov 


RIN: 0570-AA47 


432. TANGIBLE NET EQUITY 


’ Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 7 USC 1932(a) 
CFR Citation: 7 CFR 1980; 7 CFR 4279 
Legal Deadline: None 


Abstract: This rulemaking amends 7 
CFR parts 4279 and 1980 by modifying 
the equity requirement considered in 
the underwriting of business and 
industry loans by guaranteed lenders 
and/or the Rural Business-Cooperative 
Service as follows: 


-— In the case of direct or guaranteed 
refinancing loans only, apply an 
adjusted equity requirement, where 
tangible net equity is modified by (i) 
including asset value to the extent of 


the difference between the depreciated 
book value of real property assets and 
current market value supported by an 
independent appraisal, or the original 
loan amount, whichever is less and (ii) 
family capital subordinated debt, where 
the subordinated debt is held by and 
represents a cash infusion to the 
business by the owner or close family 
member, and the repayment terms are 
such that repayment is not ahead of 
Agency direct and/or guaranteed loan 
exposure. 


— Increase the equity requirement for 
energy loans to 40 percent for existing 
businesses (in existence for 3 years) 
and 50 percent for new businesses. 
Construction financing is not an 
eligible energy loan purpose; energy 
projects that produce biomass fuel, 
biogas, fuel cells, or batteries as an 
output must have completed two 
operating cycles at design performance 
levels acceptable to the Agency. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robin Meigel, 
Finance Specialist, Department of 
Agriculture, 1400 Independence 
Avenue SW, STOP 1569, Washington, 
DC 20250-1569 

Phone: 202 720-9452 

Fax: 202-720-7491 

Email: robin.meigel@wdc.usda.gov 


RIN: 0570-AA49 


01/16/04 69 FR 2521 
03/16/04 


433. BUSINESS AND INDUSTRY 
GUARANTEED LOAN PROGRAM— 
IMPLEMENT THE DEBT COLLECTION 
IMPROVEMENT ACT (DCIA) OF 1996 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 7 CFR 4279, subpart B 
Legal Deadline: None 


Abstract: The Rural Business- 
Cooperative Service proposes to revise 
RD Instruction 4279-B to require 
personal and corporate guarantees for 
the term of the guaranteed loan and to 
develop Agency-approved personal and 
corporate guaranteed forms to identify 
that the financial assistance received is 
a Federal debt and subject to the Debit 
Collection Improvement Act of 1996. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


04/07/05 70 FR 17616 
06/06/05 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: David W. Lewis, 
Branch Chief, B&l Servicing Branch, 
Department of Agriculture, Rural 
Business—Cooperative Service, 1400 
Independence Avenue SW, STOP 3224, 
Washington, DC 20250 

Phone: 202 690-0797 

Fax: 202-720-6003 

Email: david.lewis@wdc.usda.gov 


RIN: 0570—-AA54 


Department of Agriculture (USDA) 


Rural Business—Cooperative Service (RBS) 


Completed Actions 


434. AFFIRMATIVE FAIR HOUSING 
MARKETING PLAN 


Priority: Other Significant. Major status 
. under 5 USC 801 is ‘undetermined. 


CFR Citation: 7 CFR 1703, subpart B; 
7 CFR 1942, subpart G; 7 CFR 4284, 
subpart D; 7 CFR 4287, subpart B; 7 
CFR 4279, subpart B; 7 CFR 4274, 
subpart D; 7 CFR 4280, subpart A; 7 
CFR 4287, subpart H 


Completed: 


Reason Date FR Cite 


Withdrawn 10/05/05 
Regulatory Flexibility Analysis 


Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: David W. Lewis 


Phone: 202 690-0797 


Fax: 202-720-6003 
Email: david.lewis@wdc.usda.gov 


RIN: 0570-AA24 


435. ANNUAL RENEWAL FEE 
Priority: Other Significant 
CFR Citation: 7 CFR 4279, subpart B 
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USDA—RBS 


Completed Actions 


Completed: 
Reason Date FR Cite 
Final Action 10/03/05 70 FR 57483 


Regulatory Flexibility Analysis 
Required: No 


Small! Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Richard Bonnet 
Phone: 202 720-1804 

Fax: 202-690-3808 

Email: rick.bonnet@wdc.usda.gov 


RIN: 0570-AA34 


436. INTERMEDIARY RELENDING 
PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 4274 


Completed: 


Reason Date FR Cite 


Direct Final Rule 07/05/05 70 FR 38571 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State, ‘Tribal 


Agency Contact: Lori Washington 


_ Phone: 202 720-9815 


Fax: 202 720-2213 
Email: lori.washington@wdc.usda.gov 


RIN: 0570—AA42 


437. RENEWABLE ENERGY SYSTEMS 
AND ENERGY EFFICIENCY 
IMPROVEMENTS 


Priority: Other Significant . 
CFR Citation: 7 CFR 4280 


Completed: 


Date FR Cite 
07/18/05 70 FR 41264 


Regulatory Flexibility Analysis 
Required:. No 


Small Entities Affected: No 
Government Levels Affected: None 


Final Action 


Agency Contact: Georg Shultz 
Phone: 202 720-2976 

Fax: 202-690-0097 

Email: georg.scultz@wdc.usda.gov 


RIN: 0570—AA50 
BILLING CODE 3410—xY—S 


_ Department of Agriculture (USDA) 
Rural Utilities Service (RUS) 


Proposed Rule Stage 


438. TELECOMMUNICATIONS 
STANDARDS AND SPECIFICATIONS 
FOR MATERIALS, EQUIPMENT, AND 
CONSTRUCTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 901 et seq; 7 
USC 1921 et seq 


CFR Citation: 7 CFR 1755 
Legal Deadline: None 


Abstract: The Rural Utilities Service 
(RUS) proposes to amend 7 CFR 1755 
to include requirements presently 
contained in RUS Bulletin 345-3. This 
rule would establish and codify 
provisions for the inclusion and 
removal of products from I.P. 344-2. 
This rule also proposes to integrate the 
existing section on field trials in the 
procedures for product acceptance and 
inclusion in this codification, as well 
as Clarifying and reorganizing the field 
trials section. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


_ Smail Entities Affected: No 


Date FR Cite 


08/05/05 70 FR 45314 
10/04/05 


Government Levels Affected: None 


Agency Contact: Richard Annan, 
Acting Director, Program Development 
and Regulatory Analysis, Department of 
Agriculture, Rural Utilities Service, 
Room 5168, South Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AB40 


439. e WATER AND WASTE LOANS 
AND GRANTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 7 USC 
1989; 16 USC 1005 


CFR Citation: 7 CFR 1780 
Legal Deadline: None 


Abstract: The Rural Utilities Service is 
proposing to amend its regulation used 
to process water and waste disposal 
(WWD) loans and grants. The 
regulation will be amended to provide 
predevelopment planning grants for 
low-income and poverty-stricken areas, 
enhancements for water and sewer 


systems with significant security 
weaknesses, changes to the use of grant 
funds for rural or Native Alaskan 
Villages, mandatory use of pre- 
authorized debit (PAD) repayment for 
borrowers, modified reserve __ 
requirements for borrowers, simplified 
application process, requirements for 
alternative project delivery methods, 
and planning for future enhancements 
to delivery of the program. . 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Annan, 
Acting Director, Program Development 
and Regulatory Analysis, Department of 
Agriculture, Rural Utilities Service, 
Room 5168, South Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AC03 


FR Cite 


— 

| 
| 
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Department of Agriculture (USDA) 
Rural Utilities Service (RUS) 


Final Rule Stage 


440. SERVICING OF WATER 
PROGRAMS LOANS AND GRANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 7 USC 
1989; 16 USC 1005 


CFR Citation: 7 CFR 1782; 7 CFR 1951; 
7 CFR 1955; 7 CFR 1956 


Legal Deadline: None 


Abstract: The Rural Utilities Service 
consolidates and amends the 
regulations utilized to service water 
and waste loan and grant programs. 
Unnecessary and burdensome 
requirements for water and waste loan 
and grant servicing under the program 
will be eliminated. The streamlining 
will allow RUS to provide better 
service to entities needing assistance in 
resolving financial and economic 
problems in their communities and in 
general improve the quality of life in 
rural areas. 


Timetable: 


Action Date FR Cite 


“legacy” borrowers do not plan to be 
active borrowers in the future. 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Annan, 
Acting Director, Program Development 
and Regulatory Analysis, Department of 
Agriculture, Rural Utilities Service, 
Room 5168, South Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AB97 


Date FR Cite 


11/08/04 69 FR 64689 
01/07/05 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
“Government Levels Affected: None 


Agency Contact: Richard Annan, 
Acting Director, Program Development 
and Regulatory Analysis, Department of 
Agriculture, Rural Utilities Service, 
1400 Independence Avenue SW, Stop 
1522, Washington, DC 20250 

Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AB59 


11/15/04 69 FR 65546 
01/14/05 


441. ELIMINATION OF SUBPART M: 
OPERATIONAL CONTROLS 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 901 et seq, 
1921 et seq, 6941 et seq 


CFR Citation: 7 CFR 1717 
Legal Deadline: None 


Abstract: RUS will eliminate subpart 

M as it has achieved the goal of 
providing a bridge during the transition 
from old to new loan documents. Most 
borrowers eligible for new loan 
documents have already made the 
change and many of the remaining 


442. e PUBLIC TELEVISION STATION 
DIGITAL TRANSITION GRANT 
PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Federal Communications 
Commission had required all television 
broadcasters to initiate the broadcast of 
a digital television signal and to cease 
analog television broadcasts. To assist 
stations with the transition, Congress 
recognized the need to facilitate the 
digital transition in public television 
stations that serve rural areas. This 
grant program will assist rural public 
television to finance the conversion of 
television services to digital 
broadcasting. To continue this program 
in Y 2005, Congress provided $10 
million for grant funds in the 
Consolidated Appropriations Act, 2005 
(Pub. L. 108-447). Congress also 
authorized additional purposes, which 
were specifically excluded in the 
NOFA. This regulation will incorporate 
the new statutory requirements and 
updates this competitive grant program 
for FY 2005. 


Timetable: 
Action 
Interim Final Rule 


Date FR Cite 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Annan, 
Acting Director, Program Development 
and Regulatory Analysis, Department of 
Agriculture, Rural Utilities Service, 
Room 5168, South Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AC02 


443. e RURAL AREA DEFINITIONS 
FOR RUS WEP PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 7 USC 
1989; 16 USC 1005 


CFR Citation: 7 CFR 1775; 7 CFR 1778; 
7 CFR 1779; 7 CFR 1780; 7 CFR 1783 


Legal Deadline: None 


Abstract: RUS is issuing a regulation 
to standardize the definition of “rural’’ 
and “rural area” to implement section 
6020 of the Farm Security and Rural 
Investment Act of 2002, to amend 
section 343 (13) (B) of the Consolidated 
Farm and Rural Development Act, 
which defines the term “rural’’ and 
“rural area” for the purpose of water 
and waste disposal grants, and direct 
and guarantee loans provided under 
paragraphs (1), (2), and (24) of section 
306 (a). This rule will create a standard 
definition of “rural” and “rural area”’ 
with respect to RUS Water and 
Environmental Programs in 7 CFR 
1775, 1778, 1779, 1780, and 1783. 


Timetable: 
Action Date 
Direct Final Rule 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Annan, 
Acting Director, Program Development 
and Regulatory Analysis, Department of 


FR Cite 


Agriculture, Rural Utilities Service, 


Room 5168, South Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-0784 

Fax: 202 720-4120 
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USDA—RUS . Final Rule Stage 


Email: richard.annan@usda.gov 
RIN: 0572—AC04 


Department of Agriculture (USDA) Long-Term Actions 
Rural Utilities Service (RUS) 


444. SPECIAL EQUIPMENT Email: richard.annan@usda.gov Regulatory Flexibility Analysis - 
CONTRACT (NOT INCLUDING RIN: 0572—AB85 Required: No 
INSTALLATION), RUS FORM 398 Small Entities A iin 


Priority: Substantive, Nonsignificant 44g, TELECOMMUNICATIONS SYSTEM 
CFR Citation: 7 CFR 1755 CONSTRUCTION POLICIES AND jovernment Levels Affected: None 


riority: 
Regulatory Flexibility Analysis ity: Substantive, Nonsignifican one 


red: CFR Citation: 7 CFR 1753 Fax: 202 720-4120 
Timetable: Email: richard.annan@usda.gov 
Small Entities Affected: No : 


Date RIN: 0572—AB99 
Government Levels Affected: None pen FR-Cite 


NPRM To Be Determined 
A tact: Richard Annan . 
Regulatory Flexibility Analysis 448. SEISMIC SAFETY 


Fax: 202 720-4120 Required: No Priority: Substantive, Nonsignificant 
Email: richard.annan@usda.gov Small Entities Affected: No : 
CFR Citation: 7 CFR 1792 


RIN: 0572—AB76 Government Levels Affected: None 
Agency Contact: Richard Annan Timetable: 


445. EXEMPTION OF CERTAIN Phone: 202 720-0784 Action Date FR Cite 


Fax: 202 720-4120 ; 
BORROWERS FROM CONTROLS Email: richard.annan@usda.gov Direct Final Rule To Be Determined 
Priority: Substantive, Nonsignificant 


RIN: 0572—AB98 Regulatory Flexibility Analysis 
CFR Citation: 7 CFR 1717 Required: No 


Timetable: Next Action Undetermined 447. LIEN ACCOMMODATIONS AND . 
Regulatory Flexibility Analysis ° SUBORDINATIONS FOR 100 PERCENT Entities Affected: No 
Required: No PRIVATE FINANCING Government Levels Affected: None 


A Timetabie: Fax: 202 720-4120 
720-0784 Action Date  FRCite mail: richard.annan@usda.gov 


Fax: 202 720-4120 NPRM To Be Determined RIN: 0572—AC01 


Department of Agriculture (USDA) ; Completed Actions 
Rural Utilities Service (RUS) 


449. ACCOUNTING REQUIREMENTS Agency Contact: Richard Annan Completed: 
FOR RUS TELECOMMUNICATIONS Phone: 202 720-0784 : 
BORROWERS Fax: 202 720-4120 


Priority: Substantive, Nonsignificant Email: richard.annan@usda.gov 
CFR Citation: 7 CFR1770 | RIN: 0572—-AB77 Regulatory Flexibility Analysis 
Completed: Required: No 

Reason Date FR Cite 450. HOUSEHOLD WATER WELL Small Entities Affected: No 

Final Action 05/16/05 70FR25753 SYSTEM GRANT PROGRAM 


Analysis Priority: Substantive, Nonsignificant Agency Contact: Richar 
: CFR Citation: 7CFR1776 Phone: 202 720-0784 


Government Levels Affected: None 


Government Levels Affected: None 


| 
| 
| 
| 
| 
No Fax: 202 720-4120 
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USDA—RUS 


Completed Actions 


Email: richard.annan@usda.gov | 


Related RIN: Previously reported as 
0572—AB93 


RIN: 0572—AC00 
BILLING CODE 3410—15—S 


Department of Agriculture (USDA) 


Natural Resources Conservation Service (NRCS) 


Final Rule Stage 


451. CONSERVATION SECURITY 
PROGRAM 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 16 USC 3838 
CFR Citation: 7 CFR 1470 
- Legal Deadline: None 


Abstract: Under the Conservation 
Security Program (CSP) NRCS is 
authorized to provide financial and 
technical assistance to owners and 
operators of agricultural operations to 
promote conservation and improvement 
of the quality of soil, water, air, energy, 
plant and animal life, and other 
conservation purposes. 


Timetable: 


Action 

NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 


Date FR Cite 


01/02/04 69 FR 193 
03/02/04 


06/21/04 69 FR 34502 
09/20/04 


03/25/05 70 FR 15201 


Action Date FR Cite 


Interim Final Rule 07/25/05 
Comment Period 
End 


Final Action 06/00/06 


_ Regulatory Flexibility Analysis 


Required: No 
Government Levels Affected: None 


Agency Contact: Martha Joseph, 
Resource Conservationist, Department 
of Agriculture, Natural Resources 
Conservation Service, Room 6027-S, 
P.O. Box 2890, Washington, DC 20013 
Phone: 202 720-7157 

Fax: 202 720-2143 

Email: martha.joseph@wdc.usda.gov 


RIN: 0578—-AA36 


452. GRASSLAND RESERVE 
Priority: Other Significant 
Legal Authority: PL 107-171; 16 USC. 


. 3838 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Under Grassland Reserve 
Program (GRP) the Department enters 
into easement or rental agreements with 
owners of grazing land to protect and 
restore such lands. The Department 
will designate payment for cost share 
to restore the functions and values of 
grasslands. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Leslie Deavers, 
Watersheds and Wetlands Division, 
Department of Agriculture, Natural 
Resources Conservation Service, 
Washington, DC 20013 

Phone: 202 720-1067 

Fax: 202 720-2143 

Email: leslie.deavers@wdc.usda.gov 


RIN: 0578-AA38 


Date FR Cite 


05/21/04 69 FR 29173 
07/20/04 


Department of Agriculture (USDA) 


Natural Resources Conservation Service (NRCS) 


Long-Term Actions 


453. CONFIDENTIALITY OF 
CONSERVATION PROGRAM 
INFORMATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 7 CFR 609 


Timetable: 


Action Date FR Cite 


Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State 


Agency Contact: Dwight Holman 
Phone: 202 720—2588 Lee 
Email: dwight.holman@wdc.usda.gov 
RIN: 0578—AA40 

BILLING CODE 3410—16—S 


Department of Agriculture (USDA) 


National Agricultural Statistical Service (NASS) 


Proposed Rule Stage — 


454. DAIRY PRODUCT MANDATORY 
REPORTING 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 1637 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Would establish a program of 
mandatory dairy product information 


by requiring each manufacturer to 
report to USDA information concerning 
the price, quantity, and moisture 
content of dairy products sold by the 
manufacturer. This rulemaking would 
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USDA—NASS 


Proposed Rule Stage 


comply with laws enacted in 2000 and 
2002 that amended the Agricultural 
Marketing Act of 1946. 


Timetable: 


Action Date 


NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dan Kerestes, Chief, 
Livestock Branch, Department of 


Agriculture, National Agricultural 
Statistical Service, 1400 Independence 
Avenue SW, Washington, DC 20250 
Phone: 202 720-3570 

Email: dan__kerestes@nass.usda.gov 


RIN: 0535—AA00 
BILLING CODE 3410—20—S 


Department of Agriculture (USDA) 


Office of Procurement and Property Management (OPPM) 


Long-Term Actions. 


455. AGRICULTURE ACQUISITION 
REGULATION (AGAR): USE OF 
BIOBASED MATERIALS 


Priority: Other Significant 
CFR Citation: Not Yet Determined 
Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Joseph J. Daragan 
Phone: 202 720-5729 

Fax: 202—720-5729 

Email: joe.daragan@usda.gov 


RIN: 0599-AA12 


[FR Doc. 05-18777 Filed 10-28-05; 8:45 am] 


BILLING CODE 3410-98-S 


( 
FR Cite 
| 
a 
| 
| 
| 
| 
| 
q 


Monday, 
October 31, 2005 


Part IV 


Department of 
Commerce 
Semiannual Regulatory Agenda 


REG 

wy 
SH, 

1985 


64394 


Federal Register / Vol. 70, No. 209/Monday, October 31, 2005/Unified Agenda 


DEPARTMENT OF COMMERCE (DOC) 


DEPARTMENT OF COMMERCE 
Office of the Secretary 
13 CFR Ch. lll 


15 CFR Subtitle A; Subtitle B, Chs. |, 
Hi, VEL, Vill, IX, and XI 


19 CFR Ch. Ill 

37 CFR Chs. I, IV, and V 

48 CFR Ch. 13 

50 CFR Chs. Il, lll, 1V, and VI 


Fall 2005 Semiannual Agenda of 
Regulations 


AGENCY: Office of the Secretary, 
Commerce. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: In compliance with Executive 
Order 12866 entitled “Regulatory 
-Planning and Review” and the 
Regulatory Flexibility Act, as amended, 
the Department of Commerce 
(Department), in the spring and fall of 
each year, publishes in the Federal 
Register an agenda of regulations under 
development or review over the next 12 
months. Rulemaking actions are 
grouped according to whether they are 
prerulemaking, proposed rules, final 
rules, long-term actions, and rulemaking 
actions completed since the spring 2005 
agenda. The purpose of the agenda is to 
provide information to the public on 
regulations currently under review, 
being proposed, or issued by the 
Department. The agenda is intended. to 
facilitate comments and views by 
interested members of the public. 


The Department’s fall 2005 regulatory 
agenda includes regulatory activities 
that are expected to be conducted 
during the period October 1, 2005, 
through September 30, 2006. 


FOR FURTHER INFORMATION CONTACT: 


Specific: For additional information 
about specific regulatory actions listed ° 
in the agenda, contact the individual 
identified as the contact person. 


General: Comments or inquiries of a 
general nature about the agenda should 
be directed to Daniel Cohen, Chief 
Counsel for Regulation, Office of the 
Assistant General Counsel for 
Legislation and Regulation, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: 202-482-3151. 


SUPPLEMENTARY INFORMATION: Executive 
Order 12866 requires agencies to 
publish an agenda of those regulations 
that are under consideration pursuant to 
this order. By memorandum of June 28, 
2005, the Office of Management and 
Budget issued guidelines and 
procedures for the preparation and 
publication of the fall 2005 Unified 
Agenda of Federal Regulatory and 
Deregulatory Actions. The Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq., 
requires agencies to publish, in the 
spring and fall of each year, a regulatory 
flexibility agenda that contains a brief 
description of the subject area of any 
rule that is likely to have a significant 
economic impact on a substantial 
number of small entities. The agenda 
also identifies those entries that have 
been selected for periodic review under 
section 610 of the Regulatory Flexibility 
Act. 


Within the Department, the Office of 
the Secretary and various operating 
units may issue regulations. Operating 
units, such as the National Oceanic and 
Atmospheric Administration (NOAA), 
the Bureau of Industry and Security, 
and the Patent and Trademark Office 
issue the largest share of the 
Department’s regulations. 


A large number of regulatory actions 
reported in the agenda deal with fishery 
management programs of NOAA’s 
National Marine Fisheries Service 
(NMFS). To avoid repetition of 
programs and definitions, as well as to 
provide some understanding of the 


technical and institutional elements of 
the NMFS programs, a section on 
“Explanation of Information Contained 
in NMFS Regulatory Entries” is 
provided below. 


Explanation of Information Contained 
in NMFS Regulatory Entries 


The Magnuson-Stevens Fishery 
Conservation and Management Act (16 
U.S.C. 1801 et seq.) (Act) governs the 
management of fisheries within the 
Exclusive Economic Zone (EEZ). The 
EEZ refers to those waters from the 
outer edge of the State boundaries, 
generally 3 nautical miles, to a distance 
of 200 nautical miles. Fishery 
Management Plans (FMPs) are to be 
prepared for fisheries, that require 
conservation and management 
measures. Regulations implementing 
these FMPs regulate domestic fishing 
and foreign fishing where permitted. 
Foreign fishing can be conducted in a 
fishery in which there is no FMP only 
if a preliminary fishery management 
plan has been issued to govern that 
foreign fishing. Under the Act, eight 
Regional Fishery Management Councils 
(Councils) prepare FMPs or 
amendments to FMPs for fisheries 
within their respective areas. In the 
development of such plans or 
amendments and their implementing 
regulations, the Councils are required by 
law to conduct public hearings on the 
draft plans and to consider the use of 
alternative means of regulating. 


The Council process for developing 
FMPs and amendments makes it 
difficult for NMFS to determine the 
significance and timing of some 
regulatory actions under consideration 
by the Councils at the time the 
semiannual regulatory agenda is 
published. 


The Department’s fall 2005 regulatory 
agenda follows. 


‘John J. Sullivan, 


General Counsel. 


Bureau of Economic Analysis—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


sets 


Change in Reporting Requirements for BE-577, Direct Transactions of U.S. Reporter With Foreign Affiliate 
Change in Reporting Requirements for BE-11, Annual Survey of U.S. Direct Investment Abroad 
Benchmark Survey of Transactions Between U.S. and Foreign Persons in Selected Services and in Intangible As- 


0691—AA57 
0691—AA58 


0691—AA60 


_ 
— | 
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Bureau of Economic Analysis—Completed Actions 


Title 


Regulation 
Identifier 
Number 


International Services Surveys: Cancellation of Five Annual Surveys 


0691—AA59 


Bureau of the Census—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


460 


Annual Trade Survey 


0607—AA45, 


‘Bureau of the Census—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


461 
462 


Cutoff Dates for Recognition of Boundary Changes for Census 2000 and for the Intercensal Period 
Mandatory Automated Export System (AES) Filing for Export Shipments Requiring Shippers Export Declaration 
Information 


0607—AA35 


0607—AA38 


Bureau of the Census—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Establishment of the 2010 Census Redistricting Program 


0607—AA42 


Bureau of the Census—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Requirement for Reporting the Kimberley Process Certificate Number for Exports (Reexports) of Rough Diamonds 


0607-AA44 


Economic Development Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Economic Development Administration Regulations 


0610-AA63 


General Administration—Final Rule Stage 


Title 


Disclosure of Government Information 


General Administration—Completed Actions 


Title 


Federal Policy for the Protection of Human Subjects, Technical Amendments 
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General Administration—Completed Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Disclosure of Govérnment Information; Change in Designated Official . 


0605-AA20 


International Trade Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Procedures for Conducting Five-Year (Sunset) Reviews of Antidumping and Countervailing Duty Orders 


0625-AA51 


International Trade Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Steel Import Monitoring and Analysis System ..... 
Imports of Certain Worsted Wool Fabric: Implementation of Tariff Rate Quota Established Under Title V of the 

Trade and Development Act of 2000 
Changes in the Insular Possessions Watch, Watch Movement, and Jeweicy Programs 
Procedures for Conducting Five-year (“Sunset”) Reviews of Antidumping and Countervailing Duty Orders 


0625-—AA64 


0625—AA67 
0625—AA68 
0625—AA69 


International Trade Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


"Commercial Availability of Fabric and Yam 
Proposed Amendment to Regulation Concerning Certification of Factual information to Import Administration Dur- 
ing Antidumping and Countervailing Duty Proceedings 


0625-—AA59 


0625—-AA66 


International Trade Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Import of Certain Worsted Wool Fabric: Implementation of Tariff Rate Quota cepetces Under Title V of the 
Trade and Development Act of 2000 na 


0625—AA58 


Bureau of Industry and Security—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Short Supply Controls: Crude Oil Exports 
Additional Protocol Regulations 
Export Administration Regulations: Clarifications to Deemed Export and Reexport Policy 
Removal of License Exception GBS and TSR Eligibility for Certain Microwave Monolithic Integrated Circuit Power 

Amplifiers and Related Software and Technology a 
Chemical Weapons Convention Regulations: UDOC “Change in Inspection Status Form” 
Voluntary Disclosure Provisions and Administrative Case Settlement Guidance Related to Restrictive Trade Prac- 

tices or Boycotts 


0694—AC25 
0694—AD26 
0694—AD29 


0694—AD36 
0694-AD53 


0694—-AD63 
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Bureau of Industry and Security—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Chemical Weapons Convention Regulations . 
De Minimis Expansion of Eligibility: U.S.-Origin Software Incorporated Into pehteritei Commodities 
License Exception AVS: Clarifications 
Clarifications to Part 752: Special Comprehensive License Requirements 
Removal of Licensing Exemption for Exports and Reexports of Missile Soups Gen nana Items Destined to 


Export and Reexport Controls on Iraq 
Knowledge Definition, Safe Harbor, Red Flags 
Clarification of “Space-Qualified” Parts, Components, and Technology Subject to the Export Administration Regu- 
lations 
Cuba: Clarification of Personal Baggage Rules 
License Exception GOV Exports and Reexports for Official IAEA International Inspection and Verification Use in 
Accordance With the U.S.-IAEA Safeguards Agreement, as Amended by the Additional Protocol 
Revisions and Clarifications to the Export Administration Regulations 
Clarification on License Exception Restrictions as Relating to Exports and Reexports of Crime Control and Detec- 
tion Instrument Equipment, and Related Technology and Software 
Removal of Certain Night Vision Devices From Eligibility for License Exception APR for Reexports To, From,‘and 
Among Country Group A:1 
Revisions and Clarification of License Exception Availability for Certain Crime Control Items and Removal of Li- 
cense Requirements on Other Crime Control Items « 
Revisions to the Import Certificate Requirements in the Export Administration Regulations 
Expansion of Requirement of People’s Republic of — (PRC) End-User Certificates under the EAR; Elimination 
of Submission Requirement ad 
Technical Amendments to the Export Administration Regulations 
Revisions and Clarifications to the Export Administration Regulations .. 
Removal of Restriction on Certain Exports of Crime Control Commodities When Being Exported for Official Use of 
U.S. Government Agencies 
Establishment of New License Exception for the Export or Reexport to Libya of Certain Items Controlled for Anti- 
Terrorism Reasons on the Commerce Control List 
Implementation of the Understandings Reached at the 2004 Gotebarg and 2005 Oslo Nuclear Supplier Group 
(NSG) Plenary Meetings 
Conforming Changes to Certain End-User/End-Use Based Controls in the EAR; Clarification of Export Clearance 
Requirements under the EAR 
Revised Appeal Procedure for Persons Designated as Related Persons to Denial Orders Issued Pursuant to sec- 
tion 766.25 of the Export Administration Regulations 
Revision of National Security Based License Requirements and Licensing Policy, Increased Availability of License 
Exceptions for Certain NATO Member States 
Implementation of Unilateral Chemical/Biological Controls on Certain Biological Agents and Toxins Selected for 
Domestic Control by CDC and APHIS; Clarification of Controls on Certain Medical Products 


0694—-AB06 
0694—-AC17 
0694—-AC33 
0694—-AC34 
0694-AC48 
0694—AC84 
0694-AC94 


0694—-AD07 
0694—AD23 


0694—AD27 
0694—AD30 


0694—-AD33 
0694—AD34 


0694—-AD47 
0694—AD50 


0694—AD52 
0694—AD54 
0694—AD55 
0694—AD56 
0694—AD57 
0694—AD58 
0694—AD59 
0694—AD60 
0694—AD61 


0694—AD62 


Bureau of Industry and Security—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Export Administration Regulations: Support Documentation Consolidation and Reorganization | 
Exports and Reexports to Sudan 
Expansion of License Exception GOV; Exports and Reexports to International Organizations .. 
Mandatory Electronic Filing of License Applications, Classification Requests, and License Exceptions Notifications 
Via BIS’s Simplified Network Application Process (SNAP) 
Revision to the Export Administration Regulations: Replacement Licenses 
Chemical Weapons Convention: Revisions to the Export Administration Regulations 
General Order Providing for Notification of License Requirement 
License Exception APR for Reexports To, From, and Among Countries in Country Group A:1 
Revisions to License Exception TSR: Expansion to Scope of Eligible Countries 
Revisions of Aircraft Export Licensing Jurisdiction Based on Review of the United States Munitions List 
Imposition of Foreign Policy Controls on Surreptitious Communications intercepting Devices 
Export Administration Regulations: Removal of Country Groups 


0694—-AC04 
0694—AC05 
0694—AC15 


0694-AC20 
0694-AC23 
0694-AC35 
0694-AC47 
0694-AC69 
0694-AC71 
0694-AC74 
0694—AC82 
0694~AD09 
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Bureau of Industry and Security—Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Implementation of the Wassenaar Arrangement Statement of Understanding on the Control of Non-Listed Dual- 
Use Items 
Export Administration Regulations: Establish Special Intra-Company License (SIL) 


0694—AD10 
0694-AD22 


Bureau of Industry and Security—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Adding Systems, Including Cameras, Incorporating Non-Space Qualified Non-Linear (2-Dimensional), Infrared 
Focal Plane Arrays Based on Silicon (Including Silicon-Germanium) Microbolometer Materials 

Revision of Export and Reexport Restrictions on Libya 

Amendments to the Export Administration Regulations (EAR) Implementing the “Catch-All” Provisions in the Aus- 
tralia Group (AG) “Guidelines for Transfers of Sensitive Chemical or Biological Items” 

Licensing Policy for Entities Sanctioned Under Specified Statutes; License Requirement for Certain Sanctioned 
Entities; and Imposition of License Requirement for Tula Instrument Design Bureau 

Exports of Nuclear-Grade Graphite: Change in Licensing Jurisdiction 

Expansion of the Country Scope of the License Requirements That Apply to Chemical/Biological (CB) Equipment 
and Related Technology; Amendments to CB-Related End-User/End-Use and U.S. Person Controls 

Removal of Advisory Notes 

Editorial Corrections to Part 730 of the Export Administration Regulations 

December 2004 Wassenaar Arrangement Plenary Agreement Implementation: Categories 1, 2, 3, 4, 5 Part | 
(Telecommunications), 6, 7, 8, and 9 of the Commerce Control List; Wassenaar Reporting Requirement 

Entity List—india: Reduction in Scope of Items That Require a License for End-Users Subject to International 
Atomic Energy Agency (IAEA) Safeguards 

Technical Corrections to the Export Administration Regulations 

Revision of Telephone Numbers, Addresses, and Nomenclature Change and Removal of Redundant Reporting 
Requirement 

Restrictions on Exports and Reexports to China (and Transfers Within China) of Certain Items Intended for Mili- 
tary End-Uses 

Implementation of the Understandings Reached at the April 2005 Australia Group (AG) Plenary Meeting 


0694—AD06 
0694—-AD14 


0694-AD15 


0694—AD24 
0694—AD28 


0694—-AD37 
0694-AD39 
0694—AD40 
0694-AD41 


0694—AD44 
0694-AD46 


0694—AD48 


0694—-AD49 
0694—AD51 


National Institute of Standards and Technology—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Changes to Federal Information Processing Standard (FIPS) Publication 201, Standard for Personal id 
Verification of Federal Employees and Contractors 


0693-—-AB56 


National Institute of Standards and Technology—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Draft Federal Information Processing Standard (FIPS) 201, Personal Identification Verification for Federal Employ- 
ees and Contractors 
Fastener Quality Act 


0693—-AB54 


0693-—AB55 


National Oceanic and Atmospheric Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Amendment 12 to the Fishery Management Plan for the Crustacean Fisheries of the Western Pacific Region 


0648-AL67 
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64399 


National Oceanic and Atmospheric Administration—Proposed Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Amendment 7 to the Fishery Management Plan for the Bottomfish Fisheries of the Western Pacific Region 

Amendment 18A to the Fishery Management Plan for the Reef Fish Resources of the Gulf of Mexico 

Measures to Prevent or Mitigate and Conserve, Manage, and Allow Full Utilization of Sharks 

Revision of American Lobster Regulations for the EEZ 

Regulatory Amendment To Implement Permit Stacking in the Limited-Entry Fixed-Gear Sablefish Fishery i in n 2005 
and Beyond 

Comprehensive Amendment Addressing Sustainable Fisheries Act Requirements Regarding Overfishing, Bycatch, 
Fishing Communities and Provisions for Fishery Management Plans for the Caribbean 

Atlantic Mackerel, Squid, and Butterfish Fisheries; Amendment 9 

Implementation of the Regulatory acts Resulting From the Amendments and Extension of the South Pacific 


Amendment 71A to the Fishery Management Plan for the Groundfish Fishery of the ea Sea’ and Aleutian is- 
lands Area .. 

Regulatory Amendment to Section 679 Permits or Permit-Related Issues 

Regulatory Amendment To Adjust Permit Renewal Requirements and Transferability Restrictions in NWHI’s 
Hoomalu Zone and Mau Limited Access Programs 

Atlantic Highly Migratory Species (HMS); Recreational Atlantic Blue and White Marlin Landings Limit; Amend- 
ments to the Fishery Management Plan for Atlantic Tunas, Swordfish, and Sharks and the Fishery 

Amendment 1 to the Atlantic Herring Fishery Management Plan 

Amendment 62 to the Fishery Management Plan for the Groundfish Fishery of the Gulf of Alaska and Amendment 
62 to the FMP for the Groundfish Fishery of the Bering Sea and Aleutian Islands Area (BSAI) 

Regulatory Rulemaking To Revise Accounting for Externally Tagged Halibut and Sablefish 

Catcher Vessel Electronic Report 

Atlantic Striped Bass Fisheries in the EEZ; Modification of Federal Regulations 

Amendment 13B to the Fishery Management Plan for the Snapper-Grouper Fishery of the South Atlantic Region: 
Maximize Retention and Monitoring Program in the Shorebased Pacific Whiting Fishery , 

Amendment 8 to the Fishery Management Plan for the Bottomfish Fisheries of the Western Pacific Region 
Regulatory Amendment to Add and Revise Certain Species Codes 

Amendment 72 to the Fishery Management Plan for the Groundfish of the Gulf of Alaska 
Revisions to the Definitions of Exempted Fishing and Scientific Research 
Individual Fishing Quota for Guided Recreational Charter Halibut Fishery 
Fish and Seafood Promotion Act Provisions; Seafood Marketing Councils 

Community Development Quota Regulatory Amendment To Modify Several Fishery Management Elements of the 
CDQ Program 

Amendment 13 to Fishery Management Plan for the Shrimp Fishery of the Gulf of Mexico, U.S. Waters 

Amendment 14 to the Summer Flounder, Scup, and Black Sea Bass Fishery 

Amendment 1 to the Fishery Management Plan for the Tilefish Fishery 

Regulatory Amendment To Establish Measures Authorizing the Optional Use of Electronic Logbook Forms in the 
Western Pacific Fisheries 

Amendment 6 to the Fishery Management Plan for the Precious Corals Fisheries of the Western Pacific Region ... 

Atlantic Highly Migratory Species (HMS); Reducing Sea Turtle Takes 

Establish Management Measures for the Commonwealth. of the Northern Mariana Islands Bottomfish Fishery 
Under the Western Pacific Bottomfish and Seamount Groundfish FMP 

Revise Precious Coral Measures To Increase the Protection of Black Coral Resources in Hawaii 

Generic Amendment to Provide for Regulations of Offshore Aquaculture of Selected Fish 

Generic Amendment for Addressing Essential Fish Habitat Requirements, Habitat Areas of Particular Concern, 
and Gear Restrictions for All Fishery Management Plans of the Gulf of Mexico 

Amendment 26 to the Fishery Management Plan for the Reef Fish Resources of the Gulf of Mexico to Establish a 
Red Snapper Individual Fishing Quota Program 

Amendment 25 to the Reef Fish Fishery Management Plan for the Reef Fish Resources of the Gulf of Mexico 

Amendment 17 to the Fishery Management Plan for Coastal Migratory Pelagic Resources of the Gulf of Mexico 
and South Atlantic 
Establish Management Measures for the Western Pacific Squid Fishery 

Amendment to Regulations Implementing the Antarctic Marine Living Resources Convention Act of 1984 
Individual Fishing Quota Program; Restructure Date-Specific Quota Share Regulations 
Halibut and Sablefish IFQ Program Amendments 

Fisheries off West Coast States and in the Western Pacific; West Coast Salmon Fisheries; Amendment 14; Es- 
sential Fish Habitat (EFH) Descriptions for Pacific Salmon 
Identify and Manage Alaska Fishery Management Plans for EFH and HAPC 


0648—-AM98 
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0648—AN76 
0648-AP18 
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National Oceanic and Atmospheric Administration—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Amendment 11 to the Coastal Pelagic Species Fishery Management Plan 

Regulatory Amendment to the Reef Fish Management Plan To Set Commercial and Recreational Management 
Measures for Grouper Starting in 2006 

Transfer of Management Authority for the Atiantic Coast Red Drum enous From the South 

Specifications for the 2006 Atlantic Mackerel, Squid, and Butterfish Fisheries 

Specifications for the 2006 Atlantic Bluefish Fishery 

Specifications for the 2006 Atlantic Herring Fishery 

Specifications for the 2006 Monkfish Fishery 

Framework 42 to the Northeast Multispecies Fishery 

Framework 18 to the Atlantic Sea Scaliop Fishery 

Framework .16 to the Summer Fiounder, Scup, and Black Sea Bass Fisheries 

Specifications for the 2006 Fishing Year for the Summer Flounder, Scup, and Biack Sea Bass Fisheries 

Specifications for the 2006 Recreational Fisheries for Summer Flounder, Scup, and Black Sea Bass 

Framework 1 to the Spiny Dogfish Fishery Management Plan 

American Lobster Fishery; Fishing Effort Control Measures To Complement Interstate Lobster Management Rec- 
ommendations by the Atiantic States Marine Fisheries Commission 

West Coast Highly Migratory Species, Correcting Amendment 

Atlantic Highly Migratory Species (HMS); Atlantic Shark Commercial Management Measures 

Individual Fishing Quota (IFQ) Cost Recovery Program Amendments 

Remove Regulations that Implement Seasonal Area Closures to Groundfish Fishing in Waters hd Cape Sarichef 
and in the Chiniak Gully Research Area 

Management Measures for Pacific Bigeye Tuna 

Pacific Halibut Catch Sharing Plan for 2006 and Beyond 

Omnibus Amendments to Fishery Management Plans to Address Essential Fish Habitat 

Amendment 10 to the Atlantic Mackerel, Squid, and Butterfish Fishery Management Plan 

Specifications for the 2006/2007 Fishing Year for the Spiny Dogfish Fishery 

Specifications for the 2007 Fishing Year for the Summer Flounder, Scup, and Black Sea Bass Fisheries 

Specifications for the 2007 Fishing Year for the Surfclam and Ocean Quahog Fishery 

Framework 1 to the Surfclam and Ocean Quahog Fishery Management Plan 

Specifications for the 2007 Fishing Year for the Tilefish Fishery 

Specifications for the 2007 Fishing Year for the Atlantic Mackerel, Squid, and Butterfish Fisheries 

Specifications for the 2007 Fishing Year for the Atlantic Herring Fishery 

Specifications for the 2007 Fishing Year for the Atlantic Bluefish Fishery 

Central Gulf of Alaska Rockfish Pilot Program 

Atlantic Highly Migratory Species (HMS); 2006 Bluefin Tuna Quota Specifications and Effort Controls 

Atlantic Highly Migratory Species: North and South Atlantic Swordfish Commercial Management Measures 

Atlantic Highly Migratory Species (HMS); Atiantic Shark Commercial Management Measures 

Regulatory Amendment to the Fishery Management Plan for the Snapper-Grouper Fishery of the South Atlantic ... 

Implement Specification Management Measures for the 2006 Pacific Sardine Fishery Coastal Pelagic Species 


Revision of Critical Habitat for the Northern Right Whale (Eubalaena glacialis) 

2006 and 2007 Quota Specifications for Atlantic Surfclam and Ocean Quahog Fishery ...... 

Framework Adjustment to the Bycatch Reduction Criteria for the Fishery Management Plan for the Shrimp Fishery 
of the Gulf of Mexico 

Joint Amendment to the Fishery Management Plans for the Shrimp Fishery (Amendment 14) and Reef Fish Fish- 
eries (Amendment 27) of the Gulf of Mexico 

Control Date for the South Atiantic Snapper Grouper Fishery 

North Atlantic Whale Protection 

Preventing Harassment From Human Activities Directed at Marine Mammals in the Wild 

Taking and importing Marine Mammals: Taking Marine Mammals Incidental To esageetnde Oil and Gas Explo- 


ration Activities in the Gulf of Mexico 
Right Whale Ship Strike Reduction 
Taking and Importing of Marine Mammals; Taking Marine Mammals incidental to U.S. Air Force Precision Strike 
Weapons Exercises in the northern Gulf of Mexico. ...... 
Taking and Importing of Marine Mammais; Taking Marine Mammals Incidenta! to Coastal Commercial Fireworks 
Displays at Monterey Bay National Marine Sanctuary, CA. .............cccccccceeseestescesesseescssseceecesseseeseesecsecsacaceaseateacessents 
Taking and Importing of Marine Mammals; Taking Marine Mammals Incidental to Assessing Naval plgud Surviv- 
ability. 
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National. Oceanic and Atmospheric Administration—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Taking and Importing of Marine Mammals; Taking Marine Mammals Incidental to Deployment of a Naval At-Sea 
Gunnery Scoring System 

Taking and Importing of Marine Mammals; Taking Marine Mammals Incidental to the Explosive Removal of Off- 
shore Structures in the Gulf of Mexico 

Taking and Importing of Marine Mammals; Taking Marine Mammals Incidental to Testing and Training of the 
Navy's Surveillance Towed Array Sensor System-Low Frequency Active Sonar 

Taking and Importing of Marine Mammals; Taking Marine Mammals Incidental to Naval Training Operations at the 
East Coast Shallow Water Training Range 

Taking and Importing of Marine Mammals; Taking Marine Mammals Incidental to U.S. Air Force Air-to-Surface 
Gunnery Exerciees:in the Northen Gull OF 

Taking and Importing of Marine Mammals; Taking Marine Mammals Incidental to Naval Explosives Ordnance 
Testing and Training Exercises in the Northern Gulf of Mexico 

Northwest Hawaiian Islands National Marine Sanctuary; Designation and Implementation of Regulations (Reg 
Plan Seq No. 28) 

Gulf of the Farallones National Marine Sanctuary Management Plan Review 
Monterey Bay National Marine Sanctuary Management Plan Review 

Channel Islands National Marine Sanctuary Management Plan Review 

Consideration of Marine Reserves and Marine Conservation Areas Within the Channel Islands National Marine 
Sanctuary 

Cordell Bank National Marine Sanctuaty Management Plan Review 


0648-AT78 
0648-AT79 
0648-AT80 
0648-AT81 
0648-AT82 
0648-AT83 
0648-AS83 
0648-AT14 
0648-AT15 
0648-AT17 


0648-AT18 
0648-AT16 


References in boldface appear in the Regulatory Plan in part | of this issue of the Federal Register. 


National Oceanic and Atmospheric Administration—Final Rule Stage 


Title” 


Regulation 
Identifier 
Number 


Require Mandatory Observer Coverage in the At-Sea Processing Sector-of the Whiting Fishery 
Proposed Highly Migratory Species Process 
Fisheries of the United States; National Standard 1 (Reg Plan Seq No. 29) 
Turtle Mitigation for Non-Hawaii-Based Pelagic Longline and Non-Longline Vessels .. 
Amendment 6 to the Fishery Management Plan for the Shrimp Fishery of the South Atlantic Region 
Measures To Reduce Interactions With Seabirds in the Hawaii-Based Longline Fishery 
Fee System for Repayment of the Loan to Harvesters of Pacific Groundfish Fishery and California, Washington, 
and Oregon Fisheries for Dungeness Crab and Pink Shrimp 
Fee System for Repayment of the Loan to Harvestors of Bering Sea/Aleutian Islands King and Tanner Crabs 
Amendments 18 and 19 ta the Fishery Management Plan for Bering Sea/Aleutian Islands King and Tanner 
Crabs—Crab Rationalization Program 
Announcement of the Optimum Yield and Harvest Limit for Pacific Mackerel 
List of Fisheries for 2005 
Correct and Clarify Amendment 13 and Framework 40-A to the Northeast Multispecies Fishery Management Plan 
West Coast Highly Migratory Species Fishery Management Plan, Correcting Amendment 
Changes to Regulations Governing the Observer Communications System 
Amendment 79 to the FMP for the Groundfish Fishery of the Bering Sea and Aleutian Islands Management Area 
Establishing a Groundfish Retention Standard 
Framework Adjustment 41 to the Northeast Multispecies Fishery Management Plan 
Restrictions for 2005 and 2006 Purse Seine and aaa Fisheries for Tuna in the Eastern Tropical Pacific 
Ocean (ETP) 
2006-2007 Management Measures for Commercial, Recreational, and Treaty Salmon Fisheries Off the Coasts of 
Washington, Oregon, and California 
Temporary Rule to Address Haddock Bycatch in the 2005 Herring Fishery 
Fisheries of the Caribbean, Gulf of Mexico, and South Atlantic; Reef Fish Fishery of the Gulf of Mexico; Gulf 
Grouper Recreational Management Measures 
Magnuson-Stevens Fishery Conservation and Management Act Provisions; Fisheries of the Northeastern U.S.; 
Fishery Closure Due to the Presence of the Toxin that Causes Paralytic Shellfish Poisoning 
Fisheries of the Northeastern United States; Atlantic Bluefish and Summer Flounder Fisheries; State Quota Trans- 
fers and Combinations 


a 


0648-AK26 
0648—-AK40 
0648-AQ63 
0648-AQ91 
0648-AS16 
0648-AS30 


0648-AS38 
0648-AS46 


0648-AS47 
0648-AS59 
0648-AS78 
0648-AS80 
0648—AS89 
0648-AS93 


0648-AT04 
0648-AT08 


0648-AT33 


0648—AT34 
0648-AT36 


0648-AT45 


0648-AT48 


0648-AT50 


64401 
DOC 
Sequence = 
Number 
633 | 
635 
636 
637 
638 
639 
640 
641 
642 
643 
Sequence 
Number 
645 
646 
647 
648 
649 
650 
651 | 
| 
654 | 
655 
656 
657 | 
658 | 
659 | 
| 
661 
662 | 
664 | 
665 | 
666 | 
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National Oceanic and Atmospheric Administration—Final Rule Stage (Continued) 


Regulation 
Title Identifier 
Number 


Establish a New Control Date for the Commercial Spanish Mackerel Fishery in the South Atlantic Exclusive Eco- 
nomic Zone . 
2006 Scallop Research Set-Aside Request for Proposals 
Closure of the U.S. Longline Bigeye Tuna Fishery for 2005 in the Eastern Tropical Pacific Ocean 
Hydropower/Mandatory Conditions Review Process (MCRP) Rule . 
Taking of the Cook Inlet, Alaska, Stock of Beluga Whales by Alaska Natives 
Taking Marine Mammals Incidental to Rocket Launches From the Kodiak Launch Complex, Kodiak island, Alaska 
Regulations Implementing the Bottlenose Dolphin Take Reduction Plan 
Taking Marine Mammais Incidental to Navy Operations 
Taking of Marine Mammals Incidental to Commercial Fishing Operations; Atlantic Large Whale Take Reduction 
Plan Regulations 
Sea Turtle Requirements for Commercial Scallop Fishing 
Threatened Status for Southern Resident Killer Whaies 
Taking Marine Mammais Incidental to Operation of Offshore Oil Production Facilities in Beaufort Sea 
Proposed Threatened Status for Southern Distinct Population Segment of North American Green Sturgeon 
Marine Mammals; Subsistence Taking of Northern Fur Seals; Harvest Estimates 
Civil Procedures Governing Prosecution and Administrative Proceedings 
Gray’s Reef National Marine Sanctuary ... 
Certification Requirements for NOAA Electronic Navigational Chart Distribution 
Licensing of Private Land Remote-Sensing Space Systems 


References in boidface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


National Oceanic and Atmospheric Administration—Long-Term Actions 


Regulation 
Title Identifier 
Number 


Provide Regulations for Permits for Capture, Transport, import, and Export of Protected Species for Public Dis- 

play, and for Maintaining a Captive Marine Mammal Inventory ... : 0648—AH26 
Procedural Changes to the Federal Consistency Process : 0648—AP98 
Coastal Zone Management Act Federal Consistency Regulations 0648—-AR16 
Regional Marine Research Program . 0648-AF20 


Nationa! Oceanic and Atmospheric Administration—Completed Actions 


Title 


Regulatory Amendment Modifying the Gulf of Mexico BRD Framework Under the Fishery Management Plan for 
the Shrimp Fishery of the Gulf of Mexico (FMP) 
Amendment 22 to the Reef Fish Fishery Management Plan . 
Amendment 2 to Monkfish Fishery Management Plan 
Amendment 11 to the Fishery Management Plan for the Pelagic Fisheries of the Western Pacific Region (Amer- 
ican Samoa Longline Limited Access Permit Program) 
Atlantic Highly Migratory Species; Amendments to the Fishery Management Plan for Atlantic Tunas, Swordfish, 
and Sharks and the Fishery Management Plan for Atlantic Billfish at 
Gear Identification Markings on Buoys 
CDQ Transfer, Eligible Vessels, and Fishing Plan Regulations °. 
Announcement of the Optimum Yield and Harvest Limit for Pacific- Sardine 
Amendment 23 to the Reef Fish Fishery Management Pian To Set Vermilion Snapper Sustainable Fisheries Act 
Targets and Thresholds and To Establish a Plan To End Overfishing and Rebuild the Stock 
Annual Recreational Specifications for the Summer Flounder, Scup, and Black Sea Bass Fishery for Fishing Year 
Specifications for the 2005 Fishing Year for the Atlantic Herring Fishery 
Specifications for the Spiny Dogfish Fishery for Fishing Year 2005 
Framework 40B to the Northeast Multispecies Fishery Management Pian 
Framework 1 to the Red Crab Fishery Management Pian 


DOC 
Sequence | 
Number | 
667 | | 
| 0648-AT64 
668 0648-AT68 
0648-AT70 
_ 670 | | 0648-AS55 
671. | 0648-A016 
672 | 0648-AP62 
673 | | 0648-AR39 
674 | 0648-AR99 
675 
| 0648-ASO1 
676 0648-AS92 
677 | 0648-AS95 
678 | 0648-AS98 | 
| 0648~-ATO2 
680 | | 0648-AT49 | 
681 0648-AS54 
682 0648-AQ41 
683 | | 0648-AR87 
Number ; 
685 
686 ! 
687 
688 
Regulation 
Sequence | identifier 
Number 
689 | 
| 0648-AN84, 
690 | 0648-APO2 | 
691 | 0648-AQ25 | 
692 | 
| 0648-AQ92—s 
693 
| 0648-AR60 
694 | 0648-AR90 
695 | 0648-ASO0 
696 | | 0648-AS17 
697 | 
| o648-ASio 
698 
| 0648-AS21 | 
699 | 0648-AS23 
700 | | 0648-AS24 
701 | 0648-AS33 | 
702 | 0648-AS35 | 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


National Oceanic and Atmospheric Administration—Completed Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Amendment Number 15 to the Fishery Management Plan per the Coastal Migratory Pelagic Resources of the Gulf 
of Mexico and South Atlantic Region 
2005-2006 Management Measures for Commercial, Recreational, and Treaty indian Salmon Fisheries Off the 
Coasts of Washington, Oregon, and California 
Amendment 24 to the Reef Fish Fishery Management Plan for the Reef Fish Resources in the Gulf of Mexico 
Annual Adjustment to Measures for the Monkfish Fishery for the 2005 Fishing Year 
Adjustment of Quota Overages inthe U.S./Canada Area 
Seafood Dealer Reporting and Recordkeeping Requirements .... 
Commercial Grouper Fishery of the Gulf of Mexico; Establishment of a Control Date 
FMP for the Scallop Fishery Off Alaska Amendment 10 
Atlantic Highly Migratory Species (HMS); 2005 Bluefin Tuna Quota Specictons and Effort Controls 
Area 4C/4D Selective IFQ/CDQ Boundary Permeability .. a 
Atlantic Highly Migratory Species; Lifting Trade Restrictive Measures yi 
Atlantic Highly Migratory Species (HMS); Atlantic Shark Commercial Management Measures 
Framework Adjustment 17 to the Atlantic Sea Scallop Fishery. Management Plan 
Limited Entry Program for Longline and Drift Gillnet Vessels 
Fisheries Off West Coast States and in the Western Pacific; Routine Management Measure Authority to Close the 
Pacific Coast Directed Groundfish Open Access Fisheries 
Spiny Dogfish Management Program and Trawi Individual Quota Program 
Pacific Halibut Fisheries; Subsistence Fishing; Correction . 
Fisheries off West Coast States and in the Western Pacific; Western Pacific Bottomfish Fisheries; Main Hawaiian 
Islands; Control Date 
Magnuson-Stevens Fishery Conservation and Management Act Provisions; Fisheries of the Northeastern U.S.; 
Fishery Closure Due to Presence of Toxin that Causes Paralytic Shellfish Poisoning; Correction 
Control Date for Non-Longline Commercial Pelagic Fisheries in EEZ Around Hawaii 
Control Date for Domestic Purse Seine and Longline Pelagic Fisheries in U.S. EEZ of Western Pacific Region 
Salmon Conservation Zone for the Pacific Coast Whiting Primary Fishing Season 
Designate Critical Habitat for 7 Evolutionarily Significant Units (ESUs) of Pacific Salmon and Steelhead in Cali- 


Designate Critical Habitat for 12 Evolutionarily Significant Units (ESUs) of Pacific Salmon and Steelhead in Wash- 
ington, Oregon and Idaho 
Listing Determinations for 27 Evolutionarily Significant Units (ESUs) of West Coast Salmon and Oncorhynchus 


Sea Turtle Conservation; Exceptions to Taking Prohibitions for Endangered Sea Turtles 


0648-AS53 


0648-AS58 
0648-AS69 
0648-AS72 
0648-AS74 
0648-AS87 
0648-AS88 
0648-AS90 
0648—AT01 
0648-AT03 
0648-AT05 
0648—AT07 
0648-AT10 
0648-AT35 


0648-AT38 
0648—-AT40 
0648-AT44 
0648-AT47 
0648-AT51 
0648-AT52 
0648-AT53 
0648-AT69 
0648-A004 
0648-AQ77 


0648-AR93 
0648-AS57 


Patent and Trademark Office—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Changes to Representation of Others Before the United States Patent and Trademark Office 
Changes in Trademark Rules of Practice in inter Partes Proceedings Before the Trademark Trial and Appeal 

Board 
Revision of Patent and Trademark Fees for Fiscal Year 2007 
Amendment of Rules for Filing Intent To Use Documents in Section 1(b) Applications 


0651—AB55 


0651—AB56 
0651—AB81 
0651-—AB90 


Patent and Trademark Office—Final Rule Stage 


Title 


Changes To Implement the Cooperative Research and Technology Enhancement (CREATE) Act of 2004 


DOC 
Number 
703 | 
704 | 7 
705 
706 
709 
710 | 
711 
712 
713 
714 | 
715 
| 716 | 
717 
718 
719 
720 
721 
722 
723 
724 
725 
726 | 
| 
727 
Number 
729 
730 | 
732 
Regulation 
uence Identifier 
Number 
733 | O651-AB76_ 
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Patent and Trademark Office—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Changes To Implement Priority Application Exchange Between Intellectual Property Offices 
Revision of Ex Parte and Inter Partes Reexamination Practice ve 
Changes To implement the Refund Provisions of the United States Patent and Trademark Fee Modernization Act 
of 2004 
Provisions for Claiming the Benefit of a Provisional Application with a Non-English Specification and Other Mis- 
cellaneous Matters 
Amendment of Trademark Rules of Practice 
Acceptance, Processing, Use and Dissemination of Chemical and Three-Dimensional Biological Structural Data in 
Electronic Format 
Revisions to Facilitate Web-Based Patent Correspondence and Amendment Requirements for Reissue Applica- 
tions and Reexamination Proceedings . 
Changes to Practice for Continuing Applications, Requests for Continued Examination Practice, and Applications 
Containing Patentably Indistinct Claims 
Changes to Practice for the Examination of Claims in Patent Applications . 
Changes to Information Disclosure Statement Requirements and Other Related Matters 
Pre-Brief Appeal Conference for Patent onnetic: Under Appeal to the Board of Patent Appeals and Inter- 
ferences 


0651—AB75 
0651—AB77 


0651—AB79 


0651—AB85 
0651-AB89 


0651-AB91 
0651-AB92 
0651-AB93 
0651-AB94 
0651-AB95 


0651—AB96 
0651—AB97 


Patent and Trademark Office—Completed Actions 


Title 


Regulation 
identifier 
Number 


Revision of Search and Examination Fees for Patent Cooperation Treaty Applications Entering the National Stage 
in the United States 
Changes to the Practice for Handling Patent Applications Filed Without the Appropriate Fees 
Requirements To Receive a Reduced Fee for Filing an Application Through the Trademark Electronic Application 
System 


0651—AB84 
0651—AB87 


0651—AB88 


Technology Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Licensing of Government-Owned Inventions .. 


0692—AA19 


Technology Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, .Con- 
tracts, and Cooperative Agreements 
Acquisition and Protection of Foreign Rights in Inventions 


0692-AA14 
0692-AA15 


64404 
DOC 
Sequence 
Number 
735 
736 
737 
798 
739 | 
740 
741 | 
| 
742 
743 | 
744 
745 Changes to Examination Practice for Means- (or Step-) Plus-Function Claim Elements in Patent Applications ........ S| 
| = 
746 
| 
747 
748 | 
Sequence 
Number 
Sequence | 
Number 
750 | 
| 
{ 
it 
| 
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Department of Commerce (DOC) 


Bureau of Economic Analysis (BEA) 


Proposed Rule Stage 


456. CHANGE IN REPORTING 
REQUIREMENTS FOR BE-577, 
DIRECT TRANSACTIONS OF U.S. 
REPORTER WITH FOREIGN 
AFFILIATE 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 3101 to 3108 
CFR Citation: 15 CFR 806 

Legal Deadline: None 


Abstract: This action would amend 15 
CFR 806.14 to change the reporting 
requirements for the BE-577, Direct 
Transactions of U.S. Reporter with 
Foreign Affiliate, and to bring the 
survey into conformity with the BE-10, 
Benchmark Survey of U.S. Direct 
Investment Abroad-2004. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/06 

Final Action Effective 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Obie G. Whichard, 

Chief, International Investment 

Division, Department of Commerce, 

Bureau of Economic Analysis, BE-50, 

_ 14th & Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 606-9890 

Fax: 202 606-5318 

Email: obie.whichard@bea.gov 


RIN: 0691—AA57 


12/00/05 
02/00/06 


457. CHANGE IN REPORTING 
REQUIREMENTS FOR BE-11, 
ANNUAL SURVEY OF U.S. DIRECT 
INVESTMENT ABROAD 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 3101 to 3108 
CFR Citation: 15 CFR 806 

Legal Deadline: None 


Abstract: This action would amend 15 
CFR 806.14 to change the reporting 
requirements for the BE-11, Annual 
Survey of U.S. Direct Investment 
Abroad, and to bring the survey into 
conformity with the BE-10, Benchmark 
Survey of U.S. Direct Investment 
Abroad-2004. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Final Action 12/00/06 
Final Action Effective 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Obie G. Whichard, 
Chief, International Investment 


08/22/05 70 FR 48920 
10/21/05 


‘Division, Department of Commerce, 
. Bureau of Economic Analysis, BE—50, 


14th & Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 606-9890 

Fax: 202 606-5318 

Email: obie.whichard@bea.gov 


RIN: 0691—AA58 


458. e BENCHMARK SURVEY OF 
TRANSACTIONS BETWEEN U.S. AND 
FOREIGN PERSONS IN SELECTED 
SERVICES AND IN INTANGIBLE 
ASSETS 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 3101 to 3108 
CFR Citation: 15 CFR 801.10 

Legal Deadline: None 


Abstract: This action would amend 15 
CFR 801.10 to provide for the conduct 
of the BE-20, Benchmark Survey of 
Transactions Between U.S. and Foreign 
Persons in Selected Services and in 
Intangible Assets—2006. The existing 
rule covers a related survey for 2001, 
which the new survey will update. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/06 

Final Action Effective 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Obie G. Whichard, 
Chief, International Investment 
Division, Department of Commerce, 
Bureau of Economic Analysis, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 


Date 


06/00/06 
08/00/06 


FR Cite 


Fax: 202 606-5318 


Email: obie.whichard@bea.gov 
RIN: 0691—AA60 


Department of Commerce (DOC) 


Bureau of Economic Analysis (BEA) 


Completed Actions 


459. INTERNATIONAL SERVICES 
SURVEYS: CANCELLATION OF FIVE 
ANNUAL SURVEYS 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 3101 to 3108 
CFR Citation: 15 CFR 801.9 

Legal Deadline: None 


Abstract: This action amends 15 CFR 
part 801 by revising section 801.9(b) to 
remove the reporting requirements for 
five annual surveys that collect data 


covering international trade in services. 


These surveys have been replaced by 
quarterly surveys that collect 


essentially the same information. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Final Action 08/17/05 70 FR 48270 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


05/05/05 70 FR 23811 
07/05/05 


Government Levels Affected: Local, 
State 


Agency Contact: Obie G. Whichard, 
Chief, International Investment 
Division, Department of Commerce, 
Bureau of Economic Analysis, BE—-50, 
14th & Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 606-9890 

Fax: 202 606-5318 

Email: obie.whichard@bea.gov 


RIN: 0691—AA59 


64406 
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Department of Commerce (DOC) 
Bureau of the Census (CENSUS) 


Proposed Rule Stage 


460. e ANNUAL TRADE SURVEY 
Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: The Census Bureau is 
proposing to expand the 2005 Annual 
Trade Survey to include agents, 
brokers, and electronic markets. The 
Census Bureau propose this expansion 
at the request of the Bureau of 


Economic Analysis (BEA). The BEA 
considers this information vital to its 
accurate measurement of sales and 
value added for wholesale trade. 


Timetable: 


Action Date FR Cite 


Notice 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: John R Trimble, 
Chief, Annual Trade and Special 


‘Projects Branch, Service Sector 


Statistics Div., Department of 
Commerce, Bureau of the Census, 4700 
Silver Hill Road, Room 2633-3, 
Washington, DC 20233 

Phone: 301 763-7223 

Email: john.r.trimble@census.gov 


RIN: 0607—AA45 


Department of Commerce (DOC) 
Bureau of the Census (CENSUS) 


Final Rule Stage 


461. CUTOFF DATES FOR 
RECOGNITION OF BOUNDARY 
CHANGES FOR CENSUS 2000 AND 
FOR THE INTERCENSAL PERIOD 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 553(b)(3)(A); 5 
USC 604(a); 44 USC 35 


CFR Citation: 15 CFR 70 
_ Legal Deadline: None 


Abstract: The Bureau of the Census 
(Census Bureau) is establishing cutoff 
dates for recognition of boundary 
changes to geographic entities for 
which the Census Bureau reports data 
in various surveys, estimates, censuses, 
programs, compilations, and 
publications throughout the period 
between decennial censuses (years 2001 
through 2009). 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action. 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


01/25/02 67 FR 3631 
02/25/02 


Government Levels Affected: Local, 
State 


Agency Contact: Robert La Macchia, 
Chief, Geography Division, Department 
of Commerce, Bureau of the Census, 
Stop 7400, Washington Plaza, Room 
651, 4700 Silver Hill Road, 
Washington, DC 20233 

Phone: 301 763-1022 


RIN: 0607—AA35 


462. MANDATORY AUTOMATED 
EXPORT SYSTEM (AES) FILING FOR 


_ EXPORT SHIPMENTS REQUIRING 


SHIPPER’S EXPORT DECLARATION 
INFORMATION 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-228, sec 1404 
CFR Citation: 15 CFR 30 

Legal Deadline: None 


Abstract: The Bureau of the Census is 
amending the Foreign Trade Statistics 
Regulations ‘to require mandatory filing 
through the Automated Export System 
(AES) of all export information for 
shipments where filing of a Shipper’s 
Export Declaration was formerly 
required. The AES is an electronic 
method by which export information is 
transmitted. This amendment will 


specify the provisions and filing 
responsibilities of parties exporting 
commodities from the United States. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


10/22/03 68 FR 60301 
11/21/03 


02/17/05 70 FR 8200 
04/18/05 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stephanie Dunlap, 
Regulations, Outreach, & Education 
Branch, Foreign Trade Division, 
Department of Commerce, Bureau of 
the Census, Room 3125, 4700 Silver 
Hill Road, FB—3, Washington, DC 20233 
Phone: 301 763-2238 

Fax: 301 457-3765 

Email: stephanie.b.dunlap@census.gov 


Related RIN: Related to 0607—AA29, 
Related to 0607—AA31, Related to 
0607—AA30 


RIN: 0607-AA38 


Department of Commerce (DOC) 
Bureau of the Census (CENSUS) 


Long-Term Actions 


463. ESTABLISHMENT OF THE 2010 
CENSUS REDISTRICTING PROGRAM 


‘Priority: Other Significant 
CFR Citation: None 


Timetable: 


Action Date FR Cite 


05/13/04 69 FR 26547 
02/15/05 70FR7713 
To Be Determined 


Notice 
Notice 
Final Action 


Regulatory Flexibility Analysis 
Required: No : 


Government Levels Affected: Federal, 
State 


Agency Contact: Catherine C. McCully 
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DOC—CENSUS 


Long-Term Actions 


Phone: 301 763—4039 
RIN: 0607—AA42 


Department of Commerce (DOC) 
Bureau of the Census (CENSUS) 


Completed Actions 


464. REQUIREMENT FOR REPORTING 
THE KIMBERLEY PROCESS 
CERTIFICATE NUMBER FOR 
EXPORTS (REEXPORTS) OF ROUGH 
DIAMONDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 13 USC 301; 13 USC 
302 

CFR Citation: 15 CFR 30 

Legal Deadline: None 

Abstract: The U.S. Census Bureau 
(Census Bureau) is amending the 
Foreign Trade Statistics Regulations 
(FTSR) to incorporate the requirement 


for reporting the Kimberley Process 
Certificate (KPC) number for the 


exports (reexports) of rough diamonds 
filed through the Automated Export 
System (AES) in accordance with the 
Kimberley Process Certification Scheme 
(Kimberley Process) in the United 
States. This rule is issued to carry out 
the purposes of Executive Order 13312 
of July 29, 2003, which implemented 
the Clean Diamond Trade Act and the 
Kimberley Process. 


Timetable: 


Action Date FR Cite 


01/12/05 70 FR 2072 
02/11/05 


NPRM 
NPRM Comment 
Period End 


Final Action 05/16/05 70 FR 25773 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


- Agency Contact: C. Harvey Monk Jr., 


Chief, Foreign Trade Divisign, 
Department of Commerce, Bureau of 
the Census, 4700 Silver Hill Road 
FB-3, Room 2104, Washington, DC 
20233 

Phone: 301 763-2255 

Fax: 301 457-2645 

Email: c.harvey.monk.jr@census.gov 


RIN: 0607-AA44 


Department of Commerce (DOC) 


Economic Development Administration (EDA) 


Final Rule Stage 


465. ECONOMIC DEVELOPMENT 
ADMINISTRATION REGULATIONS 


Priority: Other Significant 


Legal Authority: 42 USC 3121 et seq; 
19 USC 3121 et seq; 42 USC 6701; 42 
USC 184; 42 USC 5141; 42 USC 3123; 
42-USC 6709; 42 USC 6101; 20 USC 
1681; 29 USC 794; 42 USC 2000d-1; 


CFR Citation: 13 CFR 300 to 318 
Legal Deadline: None 
Abstract: The Economic Development 
' Administration will be reviewing and 
reissuing all regulations in order to 
make them more user-friendly and 


effective, and in order to more directly 
align them with the reissued version 

of the Public Works and Economic 
Development Act of 1965, currently 
before Congress. EDA plans to have the 
regulations drafted within three months 
of reauthorization. 


Timetable: 


Action Date FR Cite 


08/11/05 70 FR 47001 
10/11/05 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Ruie 

Final Action 


09/30/05 70 FR57124 
11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Hina Shaikh, 
Attorney Advisor, Department of 
Commerce, Economic Development 
Administration, Office of the Chief 
Counsel, 1401 Constitution Ave., NW., 
Washington, DC 20230 

Phone: 202 482-4687 


RIN: 0610—-AA63 


Department of Commerce (DOC) 
General Administration (ADMIN) 


Final Rule Stage 


466. e DISCLOSURE OF 
GOVERNMENT INFORMATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 552; 5 USC 
552a; 5 USC 301; 5 USC 553; 31 USC 
3717; 44 USC 3101 


CFR Citation: 15 CFR 4 
Legal Deadline: None 


Abstract: This final rule amends the 
Department of Commerce’s 
(Department) Privacy Act (PA) 
regulations (15 CFR Part 4) by adding 
an additional method of authorization 
to determine the identification of 
individuals seeking access to records 
under the Privacy Act. 


Timetable: 
Action Date 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Brenda Dolan, 


Departmental Freedom of Information 
and Privacy Act Officer, Department of 


FR Cite 
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DOC—ADMIN Final Rule Stage 


Commerce, 1401 Constitution Ave, Phone: 202 482-3258 Email: bdolan1@doc.gov 
NW., Washington, DC 20230 RIN: 0605—AA19 


Department of Commerce (DOC) Completed Actions 


General Administration (ADMIN) 


467. FEDERAL POLICY FOR THE Regulatory Flexibility Analysis Information Act regulations by 
PROTECTION OF HUMAN SUBJECTS, Required: No changing the official authorized to deny 
TECHNICAL AMENDMENTS Government Levels Affected: None both requests for records under the 
Priority: Substantive, Nonsignificant Ne Freedom of Information Act and 


Agency Contact: Tricia Choe, Attorney ,eques 
quests for correction or amendment 
Legal Authority: 5 USC 301; 42 USC Advisor, Department of Commerce, under the Privacy Act, for the Bureau 


300v—1(b) 1401 Constitution Ave., NW., a 
CFR Citation: 15 CFR 27 Washington, DC 20230 oe 
Phone: 202 482-4265 Timetable: 

Abstract: The Department of Commerce Email: tchoe@doc.gov Action Date FR Cite 

amends its regulations concerning the RIN: 0605—-AA17 Final Action 08/15/05 70FR 47725 

Protection of Human Subjects to change 

all references to the Office for Regulatory Flexibility Analysis 

Protection from Research Risks (OPRR) 468. ¢e DISCLOSURE OF Required: No 

to the Office for Human Research GOVERNMENT INFORMATION; 

Protections (OHRP) and revises the CHANGE IN DESIGNATED OFFICIAL Government Levels Affected: None 

footnote found at the end of section 15 , : a 

CFR 27.101(i) by deleting references to seid Pans, Naxwageieeent Agency Contact: Brenda Dolan, _ 

research involving fetuses, pregnant Legal Authority: 5 USC 301; 5 USC Departmental Freedom of Information 

women, or human in vitro fertilization 552; 5 USC 552a; 5 USC 553; 31 USC and Privacy Act Officer, Department of 
. and subpart B of 45 CFR part 46. 3717; 44 USC 3101 Commerce, 1401 Constitution Ave, 


NW., Washington, DC 20230 


Timetable: CER 4 Phone: 202 482-3258 
Action Date FR Cite Legal Deadline: None Email: bdolani@doc.gov 
Final Action 06/23/05 70FR36325 Abstract: This rule amends the 

RIN: 0605—AA20 


Final Action Effective 06/23/05 Department of Commerce’s Freedom of 


Department of Commerce (DOC) 
International Trade Administration (ITA) 


Proposed Rule Stage 


469. PROCEDURES FOR planning to amend the regulations to Action Date FR Cite 
CONDUCTING FIVE-YEAR (SUNSET) _ provide more guidance on the ae 

REVIEWS OF ANTIDUMPING AND procedures for conducting sunset interim Final Rule 03/20/98 
COUNTERVAILING DUTY ORDERS reviews. Specifically, the Department wae ee ers 

Priority: Substantive, Nonsignificant proposes to amend the procedural Final Action 11/00/06 


regulations for participation in, and 
Legal Authority: 19 USC 1671 et seq; conduct of, sunset reviews to add two Regulatory Flexibility Analysis 


19 USC 1673 et seq; 19 USC 1303 definitions to provide shorthand Required: No 
CFR Citation: 19 CFR 351 expressions for 120-day and 240-day 

sunset reviews; provide deadlines for Smali Entities Affected: No 
Legal Deadline: None certain submissions; clarify the _ 


information to be provided by parties Government Levels Affected: Federal 


Abstract: On May 19, 1997 (62 FR 
27296), the Department of Commerce participating in a sunset review; clarify Agency Contact: Stacy Ettinger, 


(the Department) published final rules — the ay aN will scremn . Attorney, Department of Commerce, 
on inter alia procedures for conducting d ay he rons! “si ers eS International Trade Administration, 
antidumping and countervailing duty = ; ors e ae imits for actions to Room 3828, 14th & Pennsylvania Ave., 
proceedings to conform the aken by the Department. NW., Washington, DC 20230 


Department's existing regulations to the 
Uruguay Round Agreements Act Timetable: 


(URAA). Although these regulations Action Date FR Cite RIN: 0625—-AA51 
contain provisions on the conduct of 
sunset reviews, the Department is Interim Final Rule 03/20/98 63 FR 13516 


q 
q 
i 
q 
| 
| 
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Department of Commerce (DOC) 


international Trade Administration (ITA) 


Final Rule Stage 


470. STEEL IMPORT MONITORING 
AND ANALYSIS SYSTEM 


Priority: Other Significant 


Legal Authority: 13 USC 301(a); 13 
USC 302 


CFR Citation: 19 CFR 360 
Legal Deadline: None 


Abstract: The Department of Commerce 
amends its regulations to enhance the 
steel import monitoring and analysis 
system. The Department is seeking to 
improve the system in order to provide 
the public with accurate and timely 
information on imports of certain steel 
products. 


Timetable: 


Action Date FR Cite 


ANPRM 
Interim Final Rule 
Final Action 


08/25/04 69FR52211 
03/11/05 70 FR 12133 
11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Julie Al-Saadawi, 
Department of Commerce, International 
Trade Administration, 14th & 
Constitution Ave., NW., Room 3713, 
Washington, DC 20230 

Phone: 202 482-1930 


RIN: 0625—-AA64 


471. IMPORTS OF CERTAIN 
WORSTED WOOL FABRIC: 
IMPLEMENTATION OF TARIFF RATE 
QUOTA ESTABLISHED UNDER TITLE 
V OF THE TRADE AND 
DEVELOPMENT ACT OF 2000 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-429 

CFR Citation: 15 CFR 335; 15 CFR 340 
_ Legal Deadline: None 


Abstract: The Department of Commerce 
amends its regulation to implement the 
amendment to the Trade Act included 
in the Miscellaneous Trade Act of 2004 
(Public Law 108-429). Principally, this 
rule amends the regulations to specify 
which HTS categories may be allocated 
as TRQs and to eliminate Commerce’s 
authority to modify these quotas. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 05/16/05 70 FR 25774 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Sergio Botero, 
Industry Economist, Department of 
Commerce, International Trade 
Administration, HCHB Room 3119, 
Office of Textiles and Apparel, 14th 
and Constitution Avenue NW., 
Washington, DC 20230 

Phone: 202 482—4058 

Fax: 202 482-0667 


RIN: 0625—-AA67 


472. e CHANGES IN THE INSULAR 
POSSESSIONS WATCH, WATCH 
MOVEMENT, AND JEWELRY 
PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 97-446; PL 
103-465; PL 94-241; PL 106-36; PL 
108-429 


CFR Citation: 15 CFR 303 
Legal Deadline: None 


Abstract: The Department of Commerce 
is proposing to amend 19 CFR 303 in ~ 
order to make technical changes 
required by passage of the 
miscellaneous Trade and Technical 
Corrections Act of 2004. Such changes 
include, for example, extending duty- 
refund benefits to include the value of 
usual and customary health and life 
insurance and pension benefits. 


Timetable: 
Action 


Date FR Cite 


NPRM 07/06/05 70 FR 38828 
Final Action 11/00/05 


Reguiatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert E. Nielsen, 
Senior Attorney, Department of 
Commerce, International Trade 
Administration, 14th Street and 
Pennsylvania Ave, NW., Washington, 
DC 20230 

Phone: 202 482-5340 


Email: robert__ nielsen@ita.doc.gov 
RIN: 0625-AA68 


473. e PROCEDURES FOR 
CONDUCTING FIVE-YEAR 
(“SUNSET”) REVIEWS OF 
ANTIDUMPING AND 
COUNTERVAILING DUTY ORDERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 1671 et seq; 
19 USC 3538 


CFR Citation: 19 CFR 351 
Legal Deadline: None 


Abstract: The Department takes this 
action to revise and clarify current 
procedures for participation in, and 
conduct of, sunset reviews. Section 123 
of the Uruguay Round Agreements Act 
(URAA) governs the process for 
changes to the Department’s regulations 
where a dispute settlement panel 
and/or the Appellate Body finds a 
regulatory provision to be inconsistent 
with any of the WTO agreements. 
Consistent with section 123(g)(1)(C), the 
Department is planning to publish 
proposed amendments to its regulations 
related to. sunset reviews to conform 
the existing regulations to the U. S. 
obligations under Articles 6.1, 6.2; and 
11.3 of the Antidumping Agreement. 
The regulations would amend the 
“waiver” provisions which govern 
treatment of interested parties who do 
not provide a complete substantive 
response to the Department’s notice of 
initiation of a sunset review and clarify 
the basis for parties’ participation in a 
public hearing in an expedited sunset 
review. 


Timetable: 
Action 


Date FR Cite 


NPRM 08/15/05 70 FR 47738 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Stacy Ettinger, 
Attorney, Department of Commerce, 
International Trade Administration, 
Room 3828, 14th & Pennsylvania Ave., 
NW., Washington, DC 20230 

Phone: 202 482-4618 


RIN: 0625—AA69 
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Department of Commerce (DOC) 


International Trade Administration (ITA) 


Long-Term Actions 


474. COMMERCIAL AVAILABILITY OF 
FABRIC AND YARN 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 345 
Timetable: 


Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Janet Heinzen © 


Phone: 202 482-4006 
RIN: 0625—-AA59 


475. PROPOSED AMENDMENT TO 
REGULATION CONCERNING 
CERTIFICATION OF FACTUAL 
INFORMATION TO IMPORT 
ADMINISTRATION DURING 
ANTIDUMPING AND 
COUNTERVAILING DUTY 
PROCEEDINGS 


Priority: Substantive, Nonsignificant 
CFR Citation: 19 CFR 351 


Timetable: 
Action Date FR Cite 


NPRM 09/22/04 69 FR 56738 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert E. Nielsen 
Phone: 202 482-5340 
Email: robert neilsen@ita.doc.gov 


RIN: 0625-AA66 


Department of Commerce (DOC) 


international Trade Administration (ITA) 


Completed Actions 


476. IMPORT OF CERTAIN WORSTED 
WOOL FABRIC: IMPLEMENTATION OF 
TARIFF RATE QUOTA ESTABLISHED 
UNDER TITLE V OF THE TRADE AND 
DEVELOPMENT ACT OF 2000 


Priority: Other Significant 


Legal Authority: PL 106-200, sec 501to 
504; Presidential Proclamation No. 
7383 (December 1, 2000) 


CFR Citation: 15 CFR 335; 15 CFR 340 
Legal Deadline: None 


Abstract: On January 22, 2001, the 
Department of Commerce issued 
interim regulations implementing 
section 501(e) and section 504(b) of the 
Trade and Development Act of 2000 
(the Act). Section 501(e) requires the 
President to fairly allocate tariff rate 
quotas on the import of certain worsted 


wool fabrics, tariff rate quotas which 
were established by sections 501(a) and 
501(b) of the Act. Section 504({b) 
authorizes the President to modify the 
limitations on worsted wool fabric 
imports under the tariff rate quotas. 
The President has delegated to the 
Secretary of Commerce the authority to 
allocate the quantity of imports under 
the tariff rate quotas and to determine 
whether the limitations on the quantity 
of imports under the tariff rate quotas 
should be modified. Final regulations 
will be issued after the period for 
notice and comment has expired. 


Timetable: 


Action Date FR Cite 


interim Final Rule 01/22/01 66 FR 6459 


Action Date 


03/23/01 


FR Cite 


Interim Final Rule 
Comment Period 
End 

Final Action 05/12/05 70FR 24941 

Finai Action 06/10/05 70 FR 33825 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Sergio Botero, 
Industry Economist, Department of 
Commerce, International Trade 
Administration, HCHB Room 3119, 
Office of Textiles and Apparel, 14th 
and Constitution Avenue NW., 


_ Washington, DC 20230 


Phone: 202 482—4058 
Fax: 202 482-0667 


RIN: 0625—AA58 


Department of Commerce (DOC) 


Bureau of Industry and Security (BIS) 


Proposed Rule Stage 


477. SHORT SUPPLY CONTROLS: 
CRUDE OIL EXPORTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 7420, 7430(e); 
30 USC 185(s), 185(u); 42 USC 6212; 
43 USC 1354 


CFR Citation: 15 CFR 750; 15 CFR 754 
Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security is amending the short supply 
provisions of the Export Administration 
Regulations to revise the restrictions on 
exports of crude oil. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 


Email: wfisher@bis.doc.gov 
RIN: 0694—AC25 


478. ADDITIONAL PROTOCOL 
REGULATIONS 


Priority: Other Significant 


Legal Authority: 22 USC 6701; 50 USC 
1601; 50 USC 1701; EO 13128; EO 
12938; EO 13094; ... 


CFR Citation: 15 CFR 781; 15 CFR 782; 
15 CFR 783; 15 CFR 784; 15 CFR 785; 
15 CFR 786; 15 CFR 787; 15 CFR 788 


Legal Deadline: None 


= 
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Abstract: Following ratification by the 
United States of the Protocol 
Additional to the Agreement Between 
the United States of America and the 
International Atomic Energy Agency for 
the Application of Safeguards in the 
United States of America (AP or 
Protocol), the Bureau of Industry and 
Security (BIS) proposes to establish the 
Additional Protocol Regulations (APR) 
to implement the provisions of the 
Protocol affecting U.S. industry and 
other U.S. persons. 


In the aftermath of the 1991 Persian 
Gulf War, international! inspectors 
determined that Iraq had been engaged 
in a clandestine nuclear weapons 
development program at locations not 
directly subject to International Atomic 
Energy Agency (IAEA) safeguards. The 
international community determined 
that the safeguards system needed to 
be strengthened and negotiated a model 
Additional Protocol to amend existing 
bilateral safeguards agreements. The 
model Additional Protocol requires 
enhanced information collection and 
access to provide IAEA inspectors with 
greater ability to detect clandestine 
nuclear activities in non-nuclear 
weapons states (NNWS), and covers 
almost all of a state’s nuclear fuel cycle. 
The United States, as a nuclear 
weapons state (NWS) party to the 
Treaty on the Non-Proliferation of 
Nuclear Weapons (NPT), is not 
obligated to accept [AEA safeguards on 
its nuclear activities. However, the 
United States voluntarily signed the 
U.S. Additional Protocol on June 12, 
1998. In this U.S. Additional ‘Protocol, 
the United States accepts all of the 
measures of the Model Protocol, except 
where their application would result in 
access by the IAEA to activities with 
direct national security significance to 
the United States or to locations or 
information associated with such 
activities. By submitting itself to the 
same safeguards on all of its civil 
nuclear activities that NNWS are 
subject to (except those of national 
security significance), the United States 
intends to demonstrate that adherence 
to the model Additional Protocol does 
not place other countries at a 
commercial disadvantage. 


Declarations submitted under the U.S. 
Additional Protocol would provide the 
IAEA with information about additional 
aspects of the U.S. nuclear fuel cycle, 
including mining and milling of 
nuclear materials, nuclear-related 
equipment manufacturing, nuclear- 


related imports and exports, research 
and development not involving nuclear 
material, and other nuclear material 
activities not currently subject to the 
U.S. Safeguards Agreement. There are 
no routine inspections under the U.S. 
Additional Protocol, but IAEA 
inspectors may be provided access 
(referred to as “complementary access’’) 
to the U.S. nuclear fuel cycle to assure 
the absence of undeclared nuclear 
material and activities or where there 
is a question or an inconsistency about 
the completeness or correctness of the 
U.S. declaration, which could relate to 
declared or undeclared industrial 
locations. Access to most industrial 
locations is predicated upon an IAEA 


request for clarification of a declaration. 


As with the U.S.-IAEA Safeguards 
Agreement, the IAEA would not be 
required to seek access to any U.S. 
locations. In carrying out the 
responsibilities delegated to it for 
implementation of the U.S. Additional 
Protoco], the Bureau of Industry and 
Security (BIS) will apply a philosophy 
of ensuring compliance while 
minimizing intrusion and the burden 
on commercial activities and 
emphasizing the protection of 
confidential business, national security, 
and other critical information to the 
maximum extent possible. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: wfisher@bis.doc.gov 

Related RIN: Related to 0694—AD27 


RIN: 0694—AD26 


479. EXPORT ADMINISTRATION 
REGULATIONS: CLARIFICATIONS TO 
DEEMED EXPORT AND REEXPORT 
POLICY 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 1701; 50 USC 
2401; EO 12938; EO 13020; ... 


CFR Citation: 15 CFR 734; 15 CFR 772 
Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security (BIS) is reviewing the 
recommendations contained in the U.S. 
Department of Commerce Office of 
Inspector General Report entitled 
“Deemed Export Controls May Not Stop 
the Transfer of Sensitive Technology to 
Foreign Nationals in the U.S.” (Final 
Inspection Report No, IPE-16176-March 
2004). Certain of these 
recommendations would require 
regulatory changes that would affect 
existing requirements and policies for 
deemed export licenses. BIS is seeking 
comments on how these revisions 
would affect industry, the academic 
community, and U.S. Government 
agencies involved in research. 


Timetable: 
Action 


ANPRM 

Comment Period 
Extended 

NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AD29 


Date 


03/28/05 70 FR 15607 
05/27/05 70 FR 30655 


480. REMOVAL OF LICENSE 
EXCEPTION GBS AND TSR 
ELIGIBILITY FOR CERTAIN 
MICROWAVE MONOLITHIC 
INTEGRATED CIRCUIT POWER 
AMPLIFIERS AND RELATED 
SOFTWARE AND TECHNOLOGY 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; 10 USC 7420; EO 13026; ... 


CFR Citation: 15 CFR 774 
Legal Deadline: None 


Abstract: This rule proposes to amend 
the Export Administration Regulations 
by removing License Exception GBS for 
certain microwave monolithic 
integrated circuit (MMICs) power 
amplifiers that can be used in phased 
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array radar systems and TSR eligibility 
for related software and technology 
controlled on the Commerce Control 
List. License Exception GBS authorizes 
exports and reexports to Country Group 
B destinations when a commodity 
‘requires a license to such destinations 
for national security reasons only. 
License. Exception TSR permits exports 
and reexports of technology and 
software to Group B destinations where 
the Commerce Country Chart - 
(Supplement No. 1 to part 738 of the 
EAR) indicates a license for national 
security reasons only. Such license 
exception changes are being made 
because these MIMIC devices could 
potentially be used in military radar, 
surveillance, communications, and 
electronic warfare by countries of 
concern and, thus, pose as a national 
security concern. 


Timetable: 

Action Date FR Cite 
NPRM 11/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jeffery Lynch, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., Room 2705, 
Washington, DC 20230 

Phone: 202 482-3451 

Fax: 202 482-3355 

Email: jlynch@bis.doc.gov 


RIN: 0694—AD36 


481. e CHEMICAL WEAPONS 
-CONVENTION REGULATIONS: UDOC 
“CHANGE IN INSPECTION STATUS 
FORM” 


Priority: Substantive, Nonsignificant 


Legal Authority: 22 USC 6701; EO 
13128 


CFR Citation: 15 CFR 715; 15 CFR 716 


Legal Deadline: None 


Abstract: This rule would amend the 
Chemical Weapons Convention 
Regulations (CWCR) to expedite the 
collection of information concerning 
the inspection status of plant sites that 
produce unscheduled discrete organic 
chemicals (UDOCs) subject to the 
declaration requirements of the CWCR. 
The CWCR include requirements to 
report certain activities, involving 
scheduled chemicals and unscheduled 
discrete organic chemicals (UDOCs), 
and to provide access for on-site 
verification by international inspectors 
of certain facilities and locations in the 
United States. Specifically, this rule 
would amend the CWCR by revising 
the annual declaration requirements for 
UDOCs to permit a “declared’’ plant 
site, which anticipates that its 
production of UDOCs during the 
current calendar year will be below the 
inspection threshold level indicated in 
the CWCR, to submit a “Change in 
Inspection Status Form” to BIS by 
December 15th of the current calendar 
year. The information provided to BIS 
by this new form would facilitate the 
scheduling of UDOC facility 
inspections by eliminating a period of 
uncertainty, at the beginning of each 
calendar year, concerning the 
inspection status of ‘‘declared”’ Uboc 
plant sites. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 


Fax: 202 482-3355 
Email: wfisher@bis.doc.gov 


RIN: 0694—AD53 


482. e VOLUNTARY DISCLOSURE 
PROVISIONS AND ADMINISTRATIVE 
CASE SETTLEMENT GUIDANCE 
RELATED TO RESTRICTIVE TRADE 
PRACTICES OR BOYCOTTS 


Priority: Info./Admin./Other 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; EO 13222 


CFR Citation: 15 CFR 764; 15 CFR 766 
Legal Deadline: None 


Abstract: This rule sets forth 
procedures for making voluntary self 
disclosures of violations of part 760 of 
the Export Administration Regulations 
(Restrictive Trade Practices or Boycotts) 
and related recordkeeping violations 
(collectively referred to as antiboycott 
violations). This rule also provides 
guidance about BIS typically exercises 
its discretion regarding whether to 
pursue an administrative case regarding 
antiboycott violations, and what 
administrative sanctions to seek in 
settling such a case. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th & Pennsylvania Avenue 


NW., Washington, DC 20230 
Phone: 202 482-2440 


Fax: 202 482-3355 


Email: warvin@bis.doc.gov 
RIN: 0694—AD63 


Department of Commerce (DOC) 
Bureau of Industry and Security (BIS) 


Final Rule Stage 


483. CHEMICAL WEAPONS 
CONVENTION REGULATIONS 


Priority: Other Significant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; EO 12002; EO 


12058; EO 12214; EO 12938; EO 13026; 
EO 13222 


CFR Citation: 15 CFR 710 et seq 
Legal Deadline: None 


Abstract: The Chemical Weapons 
Convention Implementation Act of 


1998 (the Act or CWCIA) (22 U.S.C. 
6701 et seq.), enacted on October 21, 
1998, authorizes the United States to 
require the U.S. chemical industry and 
other private entities to submit 
declarations, notifications and other 
reports and also to provide access for 
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on-site inspections conducted by 
inspectors sent by the Organization for 
the Prohibition of Chemical Weapons 
(OPCW). Executive Order (E.O.) 13128 
delegates authority to the Department 
of Commerce to promulgate regulations, 
obtain and execute warrants, provide 
assistance to certain facilities, and carry 
out appropriate functions to implement 
the Chemical Weapons Convention 
(CWC), consistent with the Act. The 
Department of Commerce implements 
CWC import restrictions under the 
authority of the International 
Emergency Economic Powers Act, the 
National Emergencies Act, and E.O. 
12938, as amended by E.O. 13128. The 
Departments of State and Commerce 
have implemented the CWC export 
restrictions under their respective 
export control authorities. E.O. 13128 
designates the Department of State as 
the United States National Authority 
(USNA) for purposes of the CWC and 
the Act. 


On December 30, 1999, the Bureau of 
Industry and Security (BIS), U.S. 
Department of Commerce, published an 
interim rule that established the 
Chemical Weapons Convention 
Regulations (CWCR) (15 CFR parts 710- 
722). The CWCR implemented the 
provisions of the CWC, affecting U.S. 
industry and U.S. persons, in 
accordance with the provisions of the 
‘Act. This rule updates the CWCR to 
include additional requirements 
identified as necessary for the 
implementation of certain CWC 
provisions and amends the CWCR to 
clarify other CWC requirements. 


Timetable: 


Action Date FR Cite 


NPRM 
Interim Final Rule 


07/21/99 64FR 39193 
12/30/99 64 FR 73744 
Second NPRM 12/07/04 69 FR 70754 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Indu&try and Security, 14th & 
Pennsylvania Avenue NW., 

- Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AB06 


484. DE MINIMIS EXPANSION OF 
ELIGIBILITY: U.S.-ORIGIN SOFTWARE 
INCORPORATED INTO 
FOREIGN—MADE COMMODITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; EO 12002; EO 
12058; EO 12214; EO 12938; EO 13026; 
EO 


CFR Citation: 15 CFR 730 to 774 
Legal Deadline: None 


Abstract: This rule amends the Export 
Administration Regulations (EAR) by 
allowing foreign-made commodities 
that incorporate a de minimis, i.e., low 
percentage, value of controlled U.S.- 
origin software to be considered “not 
subject” to the Export Administration 
Regulations (EAR). 


Timetable: 


Action “he Date FR Cite 


Interim Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AC17 


485. LICENSE EXCEPTION AVS: 
CLARIFICATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; EO 12002; EO 
12058; EO 12214: EO 12938; EO 13026; 
EO) 


CFR Citation: 15 CFR 740 
Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security (BIS) is amending the Export 
Administration Regulations (EAR) to 
clarify the scope of certain License 
Exception AVS provisions. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AC33 


486. CLARIFICATIONS TO PART 752: 
SPECIAL COMPREHENSIVE LICENSE 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; EO 12002; EO 
12058; EO 12214; EO 12938; EO 13026; 
EO) 132223... 


CFR Citation: 15 CFR 700 to 799 
Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security administers the Special 
Comprehensive License (SCL) program 
to provide an effective export control 
mechanism for exporters who routinely 
ship to multiple end-users. This rule 
amends the SCL provisions of the 
Export Administration Regulations 
(EAR) to conform with changes in the 
SCL licensing process and to provide 
SCL applicants and consignees with 
additional guidance on how to fill out 
the forms required to submit a license 
application or to request changes in 
their SCLs. This rule also creates two 
new elements for SCL internal control 
programs. These new elements require 
the establishment of procedures for 
screening customers and items to 
ensure that SCL transactions conform 
with the antiboycott provisions of the 
EAR and with EAR provisions 
concerning entities involved in 
weapons of mass destruction activities. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
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Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AC34 


487. REMOVAL OF LICENSING 
EXEMPTION FOR EXPORTS AND 
REEXPORTS OF MISSILE 
TECHNOLOGY-CONTROLLED ITEMS 
DESTINED TO CANADA 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 10 USC 7420; 
10 USC 7430{(e); 18 USC 2501 et seq; 


CFR Citation: 15 CFR 738; 15 CFR 742 
‘Legal Deadline: None 


Abstract: This rule revises the existing 
license exemption in the Export 
Administration Regulations for the 
export of missile technology controlled 
items to Canada. It implements 
recommendations contained in the 
General Accounting Office report 
entitled Export Controls: Regulatory 
Change Needed to Comply with Missile 
Technology Licensing Requirements 
(GA-01-530). 


Timetable: 


Action Date FR Cite 


ANPRM 12/20/01 66 FR 65666 
NPRM 05/24/05 70 FR 29660 
Comment Period End 06/23/05 
Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Matthew Blaskovich, 
Export Policy Analyst, Department of 
. Commerce, Bureau of Industry and 
Security, MS 2705, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 
Phone: 202 482-2440 
Fax: 202 482-3355 
Email: mblaskov@bis.doc.gov 


RIN: 0694—AC48 


488. EXPORT AND REEXPORT 
CONTROLS ON IRAQ 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401; 50 
USC 1701; 10 USC 7420; 10 USC 7430; 
18 USC 2510; 22 USC 287; 22 USC 
3201; 22 USC 6004; 30 USC 185; 42 
USC 2139; 42 USC 6212; 43 USC 1354; 
46 USC 466; 50 USC app 5; PL 
106-387; PL 107-56; EO 13026; EO 
13222 


CFR Citation: 15 CFR 732; 15 CFR 738; 
15 CFR 740; 15 CFR 742; 15 CFR 744; 
15 CFR 746; 15 CFR 750; 15 CFR 752;. 
15 CFR 758; 15 CFR 762; 15 CFR 774 


Legal Deadline: None 


Abstract: This rule establishes the new 
export control policy for exports to Iraq 
under the licensing responsibility of the 
Bureau of Industry and Security. The 
new export control policy reflects the 
changed circumstances in Iraq and is 
consistent with changes in U.S. legal 
authorities concerning Iraq and actions 
taken by the United Nations Security 
Council with respect to the embargo 
against Iraq. 

Timetable: 


Action 


Date FR Cite 


Interim Final Rule 07/30/04 69 FR 46060 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: None 


Agency Contact: Sheila Quarterman, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, 14th & Pennsylvania Avenue 
NW., HCHB Room 2096, Washington, 
DC 20230 

Phone: 202 482-2440 

Email: squarter@bis.doc.gov 


RIN: 0694—AC84 


489. KNOWLEDGE DEFINITION, SAFE 
HARBOR, RED FLAGS 


Priority: Other Significant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; EO 12938; 
EO 13020; EO 13026; EO 13222 


CFR Citation: 15 CFR 732; 15 CFR 736; 
15 CFR 744; 15 CFR 752; 15 CFR 764; 
15 CFR 772 


Legal Deadline: None 


Abstract: This rule revises the 
knowledge definition in the-Export 
Administration Regulations to 


incorporate a “reasonable person” 
standard and replaces the phrase ‘‘high 
probability” with the phrase “more 
likely than not.” It also updates the 
“red flags” guidance and would , 
provide a safe harbor from liability 
arising from knowledge under that 
definition. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period Extended 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th & Pennsylvania Avenue 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AC94 


Date FR Cite 


01/13/04 69 FR 60829 
11/15/04 69 FR 65555 


490. CLARIFICATION OF 
“SPACE-QUALIFIED” PARTS, 
COMPONENTS, AND TECHNOLOGY 
SUBJECT TO THE EXPORT 
ADMINISTRATION REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 10 USC 7420; 
10 USC 7430(e); 18 USC 2510 et seq; 
22 USC 287c; 22 USC 3201 et seq; 22 
USC 6004; 30 USC 185(s) and 185(u); 
42 USC 2139a; 42 USC 6212; 43 USC 
1354; 46 USC app 466c; 50 USC app 
5; PL 106-387; PL 107-56; EO 13026; 
EO 13222 


CFR Citation: 15 CFR 744 

Legal Deadline: None 

Abstract: This rule amends the Export 
Administration Regulations (EAR), 
Commerce Control List entry for space - 
launch vehicles and “spacecraft” to 
remove outdated notes and to clarify 
that “space qualified” parts, 
components and technology subject to 
the EAR are controlled under other 
entries. 

Timetable: 

Action Date 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 
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Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeffery Lynch, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., Room 2705, 
Washington, DC 20230 

Phone: 202 482-3451 

Fax: 202 482-3355 

Email: jlynch@bis.doc.gov 


RIN: 0694—AD07 


491. CUBA: CLARIFICATION OF | 
PERSONAL BAGGAGE RULES 


Priority: Other Significant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; PL 106-387; 
EO 13026; EO 13222 


CFR Citation: 15 CFR 740 
Legal Deadline: None 


Abstract: This rule clarifies the policy 
implemented in a rule that BIS 
published on June 22, 2004 (RIN 0694- 
AD17, 69 FR 34565). That rule, inter 
alia, placed a limit of 44 pounds on 
the amount of baggage that most 
travelers to Cuba are allowed to take 
under License Exception BAG. This 
rule clarifies that restriction by 
excluding wearing apparel and articles 
of personal adornment worn by the 
traveler while traveling to Cuba, and 
personal safety and medical 
commodities for use by the traveler, 
including wheelchairs, walkers, canes, 
crutches, portable medical devices (e.g., 
oxygen tanks), and child safety seats 
and strollers for use by a child traveler 
from that 44 pound limit. 


Timetable: 
Action 
Final Rule 


Date 
11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th & Pennsylvania Avenue 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 


FR Cite 


Email: warvin@bis.doc.gov 
Related RIN: Related to 0694—AD17 
RIN: 0694—AD23 


492. LICENSE EXCEPTION GOV 
EXPORTS AND REEXPORTS FOR 
OFFICIAL IAEA INTERNATIONAL 
INSPECTION AND VERIFICATION USE 
IN ACCORDANCE WITH THE 
U.S.-IAEA SAFEGUARDS 
AGREEMENT, AS AMENDED BY THE 
ADDITIONAL PROTOCOL 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; EO 13026; EO 13222; PL 
106-—387;... 


CFR Citation: 15 CFR 740 
Legal Deadline: None 


Abstract: This rule amends the License 


Exception GOV provisions in the 
Export Administration Regulations 
(EAR) to authorize exports and 
reexports of certain items for official 
International Atomic Energy Agency 
(IAEA) inspection and verification use 
in accordance with the terms of the 
Agreement Between the United States 
of America and the International 
Atomic Energy Agency for the 
Application of Safeguards in the United 
States, and Protocol Thereto (U.S.-IAEA 
Safeguards Agreement), as amended by 
the U.S.-IAEA Additional Protocol 
(Additional Protocol). These new 
License Exception GOV provisions ~ 
authorize exports and reexports of a 
broader range of items than those 
currently eligible under the IAEA- 
Euratom provisions of License 
Exception GOV, because exports and 
reexports under these new License 
Exception GOV provisions -are 
authorized only in connection with, 
official international inspection and 
verification activities by the IAEA 
under the terms of the U.S.-IAEA 
Safeguards Agreement, as amended by 
the Additional Protocol. 


Timetable: 


Action Date FR Cite 


Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: wfisher@bis.doc.gov 


Related RIN: Related to 0694—AD26 
RIN: 0694—AD27 


493. REVISIONS AND 
CLARIFICATIONS TO THE EXPORT 
ADMINISTRATION REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; 10 USC 2151; 10 USC 7420; 10 
USC 7430(e); ... 


CFR Citation: 15 CFR 736; 15 CFR 738; 


Legal Deadline: None 


Abstract: This rule amends the Export 
Administration Regulations (EAR) by 
deleting a redundant paragraph and 
redesignating the remaining paragraphs 
in one section for clarity; inserting 
material inadvertently omitted from 
previous rules in three places in the 
EAR; clarifying instructions for 
applying for authorization to transfer 
items subject to the EAR in-country; 
adding an alias for a previously listed 
entity on the Entity List; and removing 
references to two Export Control 
Classification Numbers (ECCNs) that do 
not exist. This action is not intended 
to have a substantive effect on the 
rights or obligations of the public. 


Timetable: 
Action Date 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Timothy Mooney, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, 14th & Pennsylvania Avenue 
NW., Washington, DC 20230 

Phone: 202 482-3371 

Email: tmooney@bis.doc.gov 


RIN: 0694—AD30 


FR Cite 
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494. CLARIFICATION ON LICENSE 
EXCEPTION RESTRICTIONS AS 
RELATING TO EXPORTS AND 
REEXPORTS OF CRIME CONTROL 
AND DETECTION INSTRUMENT 
EQUIPMENT, AND RELATED 
TECHNOLOGY AND SOFTWARE 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; PL 106-387; 
EO 13026; EO 13222 


CFR Citation: 15 CFR 740 
Legal Deadline: None © 


Abstract: The Bureau of Industry and 
Security (BIS) is amending the Export 
Administration Regulations (EAR) by 
clarifying the listing of countries which 
are exempt from the license exception 
restriction imposed on exports and 
reexports of specially designed crime 
control and detection instrument 
equipment. This rule also authorizes 
the usage of License Exception GOV on 
shipments of the aforementioned 
equipment. Finally, this rule expands 
the license exception restriction for 
crime control reasons to include all 
items (commodities, technology, and 
software) instead of only commodities. 


Timetable: 


Action Date FR Cite 
Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Matthew Blaskovich, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, MS 2705, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: mblaskov@bis.doc.gov 


RIN: 0694—AD33 


495. REMOVAL OF CERTAIN NIGHT 
VISION DEVICES FROM ELIGIBILITY 
FOR LICENSE EXCEPTION APR FOR 
REEXPORTS TO, FROM, AND AMONG 
COUNTRY GROUP A:1 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; PL 106-387; 
EO 13026; EO 13222 


CFR Citation: 15 CFR 740 
Legal Deadline: None 


Abstract: Paragraphs (a) and (b) of 
License Exception APR allow reexports 
of certain commodities to, from, and 
among destinations in Country Group 
A:1 (Supp. No. 1 to part 740 of the 
EAR) even in some situations in which 
no license exception would be eligible 
for similar exports from the United 
States to the same destination. Some 
commodities are excluded from the 
provisions of paragraphs (a) and (b) of 
License Exception APR. This rule adds 
some night vision related equipment to 
those exclusions. BIS is taking this 
action because of the importance of 


. night vision equipment in military 


operations and its potential use by 
terrorists. 


Timetable: 

Action Date FR Cite 
Final Action 01/00/06 
Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th & Pennsylvania Avenue 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AD34 


496. REVISIONS AND CLARIFICATION 
OF LICENSE EXCEPTION 
AVAILABILITY FOR CERTAIN CRIME 
CONTROL ITEMS AND REMOVAL OF 
LICENSE REQUIREMENTS ON OTHER 
CRIME CONTROL ITEMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 18 USC 2510 
et seq; 22 USC 3201 et seq; 42 USC 
2139a; PL 106-387; PL 107-56; PL 
108-11; EO 12058; EO 12851; EO 
12938; EO 13026; EO 13222 


CFR Citation: 15 CFR 740; 15 CFR 742; 
15 CFR 774 


Legal Deadline: None ~ 


Abstract: This rule expands and 
clarifies the availability of License 
Exceptions for items listed on the 
Commerce Control List (CCL) for Crime 
Control reasons. It also removes some 
such items from the CCL altogether by 
removing four Export Control 
Classification Numbers (ECCN) from 


that list. BIS is making these changes 
because it has concluded that the 
License Exception exclusions that this 


_ rule removes and the license 


requirements that were imposed -‘ 
pursuant to the ECCNs that this rule 
removes from the CCL are not 
necessary for the continued support of 
U.S. foreign policy to promote human 
rights throughout the world. Such 
support is the basis for crime control 
export license requirements as stated in 
section 742.7 of the EAR. This rule also 
reiterates and emphasizes BIS policy of 
treating specially designed implements 
of torture and similar items differently 
than crime control items that have 
legitimate law enforcement uses by 
creating a separate paragraph in section 
740.2 excluding the former from all 
license exceptions. Finally this rule 
makes technical corrections in several 
ECCNs. 


Timetable: 

Action Date FR Cite 
Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th & Pennsylvania Avenue 
NW., Washington, DC 2023 

Phone: 202 482-2440 


Fax: 202 482-3355 


Email: warvin@bis.doc.gov 
RIN: 0694—AD47 


497. REVISIONS TO THE IMPORT 
CERTIFICATE REQUIREMENTS IN THE 
EXPORT ADMINISTRATION 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; EO 13026; EO 13222;... 


CFR Citation: 15 CFR 748 
Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security is removing the requirement to 
obtain an Import Certificate in support 
of an export or reexport licence when 
the ultimate consignee or purchaser is 
a foreign government or agency of 
India, Bulgaria, Czech Republic, 
Hungary, Poland, Romania, and 
Slovakia. This requirement is being 
removed for India, because of its highly 
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effective export control program. The 
requirement is being removed for the 
other countries because of their _ 
membership in the North Atlantic 
Treaty Organization (NATO) and their 
commitment to export control, as is 
reflected by their membership in 
multiple export control regimes, such © 
as the Wassenaar Arrangement, the 
Australia Group, the Missile 

_ Technology Control Regime, and 
Nuclear Suppliers Group. 


Timetable: 


Action Date FR Cite 


Final Action ~ 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Mooney, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, 14th & Pennsylvania Avenue 
NW., Mail Stop 2705, Washington, DC 
20230 

Phone: 202 482-2440 

Email: tmooney@bis.doc.gov 


RIN: 0694—AD50 


498. e EXPANSION OF REQUIREMENT 
OF PEOPLE’S REPUBLIC OF CHINA 
(PRC) END-USER CERTIFICATES 
UNDER THE EAR; ELIMINATION OF 
SUBMISSION REQUIREMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; EO 13026; EO 13222; ... 


CFR Citation: 15 CFR 748 
Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security (BIS) is amending the Export 
Administration Regulations (EAR), to 
expand the requirement for obtaining 
People’s Republic of China (PRC) End- 
User Certificates for all license 
applications submitted that include 
controlled items that exceed a total 
value of $5,000. This expansion is 
necessary to allow BIS to conduct post 
shipment verifications on exports or 
reexports of any items requiring a 
license to the PRC. To minimize the 
impact that this expanded support 
document requirement will have on 
exporters, BIS is eliminating the current 
requirement that exporters need to 
submit a PRC End-User Certificate as 

a required support document with 
license applications. Instead, exporters 


are required now to maintain PRC End- 
User Certificates in accordance with the 
recordkeeping provisions of the EAR. 
This rule also updates the name and 
contact information of the government 
entity in the People’s Republic of China 
(PRC) that issues PRC End-User 
Certificates. 


Timetable: 


Action Date FR.Cite 


Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Mooney, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, 14th & Pennsylvania Avenue 
NW., Mail Stop 2705, Washington, DC 
20230 

Phone: 202 482-2440 

Email: tmooney@bis.doc.gov 


RIN: 0694—AD52 


499. e TECHNICAL AMENDMENTS TO 
THE EXPORT ADMINISTRATION 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 2151 
(note); PL 108-175; EO 12938; EO 
13020; EO 13026; EO 13222; EO 13338 


CFR Citation: 15 CFR 732; 15 CFR 736; 
15 CFR 740; 15 CFR 746; 15 CFR 748; 
15 CFR 774 


Legal Deadline: None 


Abstract: This rule removes an obsolete 
in-transit license requirement, makes 
BIS policy regarding certain exceptions 
to export and reexport license 
requirements more explicit, corrects 
some omissions in two sections that 
summarize license requirements 
regarding Iran, clarifies support 
document requirements regarding the 
People’s Republic of China, removes 
two instances of two ECCN’s applying 
to a single commodity, conforms some 
software and technology Export Control 
Classification Numbers (ECCNs) more 
closely to their related commodity 
ECCNs and makes technical changes. 


Timetable: 
Action Date 
Final Action - 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 


2096, 14th & Pennsylvania Avenue 
NW., Washington, DC 20230 


“Phone: 202 482-2440 


Fax: 202 482-3355 
Email: warvin@bis.doc.gov 


RIN: 0694—AD54 


500. e REVISIONS AND 
CLARIFICATIONS TO THE EXPORT 
ADMINISTRATION REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 18 USC 2510 
et seq; 22 USC 3201 et seq; 50 USC 
app 5; PL 106-387, sec 901 to 911 ; 
PL 107-56, sec 221; PL 108—11, sec 
1503; EO 12058; EO 12851; EO 12938; 
EO 13026; EO 13222; 50 USC app 2401 
et seq; 50 USC 1701 et seq; 10 USC 
7420; 10 USC 7430(e); 22 USC 287c; 
22 USC 6004; 30 USC 185(s); 30 USC 
185(u); 42 USC 2139a; 42 USC 6212; 
43 USC 1354; 46 USC app 466c; ... 


CFR Citation: 15 CFR 742: 15 CFR 748; 
15 CFR 774 


Legal Deadline: None 


Abstract: This final rule removes 
reference to “‘Advisory Notes’’ from the 
Export Administration Regulations 
(EAR). This rule also removes the 
Advisory Note from the entry on the 
Commerce Control List (CCL) that 
controls specialized machinery, 
equipment, gear, and specially designed 
parts and for the examination, 
manufacture, testing, and checking of 
arms, appliances, machines, and 
implements of war. In addition, it 
revises License Exceptions GBS and 
CIV in that CCL entry to include certain 
equipment used to determine the safety 
data of explosives. Finally, it revises 
certain ECCN headings to reflect the 
current name of the Wassenaar 
Arrangement Munitions List. 


Timetable: 
Action Date 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Marcus Cohen, 
Department of Commerce, Bureau of 


FR Cite 
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Industry and Security, 14th & 
Pennsylvania Avenue NW., Mail Stop 
2705, Washington, DC 20230 

Phone: 202 482—2440 

Fax: 202-482-3355 

Email: mcohen@bis.doc.gov 


RIN: 0694—AD55 


501. e REMOVAL OF RESTRICTION 
ON CERTAIN EXPORTS OF CRIME 
CONTROL COMMODITIES WHEN 
BEING EXPORTED FOR OFFICIAL 
USE OF U.S. GOVERNMENT . 
AGENCIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401; 50 
USC 1701; PL 106-387; EO 13026; EO 
13222 


CFR Citation: 15 CFR 740 
Legal Deadline: None 


Abstract: This rule allows items that 
are on the Commerce Control List for 
crime control reasons to be exported or 
reexported anywhere in the world 
under License Exception GOV if 
consigned to and for the official use 

of a U.S. Government agency. This rule 
exempts such exports and reexports 
from a geographical restriction that 
applies to the use of most License 
Exceptions with respect to crime 
contro] commodities. This rule will, 
among other things, enable exporters 
and reexporters to ship items controlled 
for crime control reasons to U. S. armed 
forces in Iraq under License Exception 
GOV rather than having to apply for 

a license. 


Timetable: 

Action Date FR Cite 
Final Action 10/00/05 
Regulatory Flexibility Analysis 
Required: No ; 

Small Entities Affected: No 
Government Levels Affected: None. 
Agency Contact: William Arvin, 


Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th & Pennsylvania Avenue 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AD56 


502. e ESTABLISHMENT OF NEW 
LICENSE EXCEPTION FOR THE 
EXPORT OR REEXPORT TO LIBYA OF 
CERTAIN ITEMS CONTROLLED FOR 
ANTI-TERRORISM REASONS ON THE 
COMMERCE CONTROL LIST 


Priority: Other Significant 
Legal Authority: IEEPA 


CFR Citation: 15 CFR 740; 15 CFR 742; 
15 CFR 772; 15 CFR 774 


Legal Deadline: None 


Abstract: In this interim rule, the 
Bureau of Industry and Security (BIS) 
amends the Export Administration 
Regulations (EAR) to implement 
changes to export and reexport controls 
with respect to Libya. Specifically, in 
this rule, BIS establishes a License 
Exception authorizing the export or 
reexport to U.S. persons in Libya of 
certain items listed on the Commerce 
Control] List and controlled for anti- 
terrorism (AT) reasons. This rule is 
consistent with the President’s decision 
to modify United States’ sanctions 
against Libya, in response to Libya’s 
continuing efforts to dismantle its 
weapons of mass destruction and 
missile programs and its renunciation 
of terrorism. 


Timetable: 

Action Date FR Cite 
Interim Final Rule 11/00/05 » 
Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sheila Quarterman, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, 14th & Pennsylvania Avenue 
NW., HCHB Room 2096, Washington, 
DC 20230 

Phone: 202 482-2440 

Email: squarter@bis.doc.gov 


Related RIN: Related to 0694—AD14 
RIN: 0694—AD57 


503. e IMPLEMENTATION OF THE 
UNDERSTANDINGS REACHED AT > 
THE 2004 GOTEBARG AND 2005 
OSLO NUCLEAR SUPPLIER GROUP 
(NSG) PLENARY MEETINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 10 USC 7420; 
10 USC 7430(e); 18 USC 2510 et seq; 
22 USC 287c; 22 USC 3201 et seq; 22 _ 


USC 6004; 30 USC 185(8), 185(u); 42 
U.S; 50 USC app 2401 et seq; 50 USC 
1701 et seq; Sec 901-911, PL 106-387; 
‘EO 13026; EO 13222; 50 USC app 2401 
et seq; 50 USC 1701 et seq; 18 USC 
2510 et seq; 22 USC 3201 et seq; 42 


’ USC 2139a; Sec 901-911, PL 106-387; 


Sec 221, PL 107-56; Sec 1503, PL 
108-11; 50 USC app 2401 et seq; 50 
USC 1701 et seq; EO 13222; 50 USC 
app 2401 et seq; 50 USC 1701 et seq; 
10 USC 7420; 10 USC 7430(e); 18 USC 
2510 et seq; 22 USC 287c, 22 USC 3201 
et seq, 22 USC 6004; 30 USC 185(s), 
185(u) 


CFR Citation: 15 CFR part 738; 15 CFR 


-part 740; 15 CFR part’742 ; 15 CFR 


part 772 ; 15 CFR part 774 
Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security (BIS) is publishing this rule 
to amend the Export Administration 
Regulations (EAR) to implement the 
understandings reached at the 2004 
Gotebarg and 2005 Oslo Nuclear 
Supplier Group (NSG) Plenary 
Meetings. This rule amends the EAR 
to reflect the addition of Croatia, 
Estonia, Lithuania, Malta, and the 
Peoples Republic of China to the 
Nuclear Supplier Group and updates 
the definition of ‘Nuclear Supplier 
Group” in the EAR to include a current 
listing of all participating countries. 
This rule amends the EAR licensing 
policies for items that require a license 
for NP reasons by adding an additional 
licensing factor. The rule also amends 
the EAR to implement changes to the 
NSG Annex to the “Guidelines for 
Transfer of Nuclear-Related Dual-Use 
Equipment, Materials, Software and 
Related Technology” (The Annex) by 
revising heading for the Technical 
Notes at the beginning of Category 2, 
Section B (TEST, INSPECTION, AND 
PRODUCTION) on the Commerce 
Control List (CCL). It also revises two 
entries in Category 2 on the CCL that 
control dimensional inspection or 
measuring systems and equipment and 
machine tools for removing or cutting 
metals, ceramics, or “composites.” 


Timetable: 


Action Date FR Cite 
Final Action 01/00/06 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 


Government Levels Affected: Federal 
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Agency Contact: Jeffery Lynch, Regulatory Flexibility Analysis 2096, 14th & Pennsylvania Avenue 
Department of Commerce, Bureau of Required: No NW., Washington, DC 20230 
Industry and Security, 14th & vernment Levels Affected: N Phone: 202 482-2440 
Pennsylvania Avenue NW., Room 2705, Fax: 202 482-3355 

Washington, DC 20230 Agency Contact: Timothy Mooney, Email: warvin@bis.doc.gov 


Phone: 202 482-3451 Export Policy Analyst, Department of : SY 
Fax: 202 482-3355 Commerce, Bureau of Industry and RIN: 0694—AD60 


Email: jlynch@bis.doc.gov Security, 14th & Pennsylvania Avenue 
z NW., Mail Stop 2705, Washington, DC 506. @ REVISION OF NATIONAL 
RIN: 0694-AD58 20230 SECURITY BASED LICENSE 
Phone: 202 482-2440 REQUIREMENTS AND LICENSING 
504. CONFORMING CHANGES TO) Email: tmooney@bis.doc.gov POLICY, INCREASED AVAILABILITY 
CERTAIN END-USER/END-USE RIN: 0694-AD59 OF 
BASED CONTROLS IN THE EAR: CERTAIN NATO MEMBER STATES 
CLARIFICATION OF EXPORT Priority: Substantive, Nonsignificant 


505. ¢ REVISED APPEAL PROCEDURE 
to REQUIREMENTS UNDER FoR PERSONS DESIGNATED AS Legal Authority: 50 USC app 2401 et 


; RELATED PERSONS TO DENIAL seq; 50 USC 1701 et seq; 18 USC 2510 
Priority: Substantive, Nonsignificant ORDERS ISSUED PURSUANT TO = seq; 42 
39a; PL 106-387; PL 107-56; 
S -50U SECTION 766.25 OF THE EXPORT 
ADMINISTRATION REGULATIONS 108-11,117; EO 12058; EO 12851; EO 


3 ee ee CFR Citation: 15 CFR 736: 15 CFR 738: 


CFR Citation: 15 CFR 744; 15 CFR 758 Legal Authority: 50 USC app 2401 et 15 CFR 740; 15 CFR 742; 15 CFR 774 


Legal Deadline: None Legal Deadline: None 
Abstract: The Bureau of Industry and Abstract: This rule revises certain 


Security (BIS) is amending the Export Legal Deadline: None provisions of the Export Administration 
Administration Regulations (EAR) by Abstract: This rule revises section Regulations (EAR) that affect Bulgaria, 
making conforming changes in certain —_766.23(c) of the EAR to provide that Czech Republic, Estonia, Iceland, _ 
end-user/end-use controls in the EAR a person named as a related person to Latvia, Lithuania, Romania, Slovakia 
to ensure that the terminology used to _an order issued pursuant to section and Slovenia to treat those counties in 
describe each type of end-user/end-use 766.25 may appeal that decision to the the same manner as other NATO 
control is consistent, to the fullest Under Secretary for Industry and members with respect to national 
extent possible, with the terminology in Security pursuant to part 756 of the security based license requirements, 
other such controls in the EAR. In EAR rather than to an administrative national security licensing policy, 
addition, this rule amends the EAR to law judge. A person named as a related availability of License Exceptions, and 
clarify that a party cannot proceed with person to an order issued pursuant to in-transit license requirements. This 
an export, reexport, or transfer (in- any other provision of part 766 of the rule removes the license requirement 
country) that is in transit at the time EAR will continue to have a right to for items listed on the Commerce 

the party is informed by BIS that a appeal to an administrative law judge. Control List with a reason for control 
license is required (in accordance with Section 766.25 of the EAR provides the of NS (national security) Column 2 for 
certain end-user/end-use controls in the procedure for denial of export . exports and reexports to Bulgaria, 
EAR), unless that party first obtains a privileges of persons convicted of one Czech Republic, Estonia, Hungary, 
license from BIS authorizing the of the statutes specified in section 11(h) Iceland, Latvia, Romania, Slovakia and 
completion of the transaction. of the Export Administration Act. This Slovenia. This rule removes the 


: ee restriction on use of license exceptions 
Pp the appeals procedure for any person to export or reexport commodities 


who BIS names as a related person to listed on List for 
order the return or unloading of U.S.- denial order identical to the appeals to 
to another country, when there are Slovenia: hia: rile 
reasonable grounds to believe a _ _ Timetable: Exceptions LVS, GBS ‘em TSR 
origin items that have briefly Final Rule 10/00/05 — 
entered the territory of a foreign Regulatory Flexibility Analysis requirements of those License 
Required: No Exceptions and that are not prohibited 
pare ered in the juriscicuon Of Entities Affected: No by the restrictions on all license 
that foreign country. s exceptions in section 740.2 of the EAR. 
Timetable: Government Levels Affected: None This rule removes from Bulgaria, 

Cite Agency Contact: William Arvin, Estonia, Latvia, Lithuania, or Romania 
Action Date ee Department of Commerce, Bureau of from country Group D:1. That action 
Final Action 12/00/05 Industry and Security, HCHB Room removes certain restriction on use of 


> 
q 
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four license exceptions (section 740.9, 
Temporary imports, exports and 
reexport (TMP), section 740.10 
Servicing and replacement of parts and 
equipment (RPL); section 740.12 Gift 
parcels and humanitarian donations 
(GFT); section 740.14, Baggage (BAG) 
and section 740.15 Aircraft and vessels 
(AVS)) when exporting or reexporting 
to those countries. Removal from 
Country Group D:1 also means that 
application for items controlled for 
national security reasons will no longer 
be evaluated based on the likelihood 
of diversion to of contribution to the 
military potential of Bulgaria, Estonia, 


Latvia, Lithuania, or Romania. This rule 


removes Bulgaria, Estonia, Latvia and 
Lithuania from a list of countries for 
which a license is required for an item 
to travel through that country if a 
license would be required to send that 
same item to a final destination in that 


country. 

Timetable: 

Action Date FR Cite 
Final Action 05/00/06 
Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: William Arvin, 

- Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th & Pennsylvania Avenue 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AD61 


507. e IMPLEMENTATION OF 


UNILATERAL CHEMICAL/BIOLOGICAL 


CONTROLS ON CERTAIN 
BIOLOGICAL AGENTS AND TOXINS 


SELECTED FOR DOMESTIC CONTROL 


BY CDC AND APHIS; CLARIFICATION 
OF CONTROLS ON CERTAIN 
MEDICAL PRODUCTS 

Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; 18 USC 2510; 22 USC 3201; 42 


USC 2139a; PL 106-387; PL 107-56; EO 


12058; EO 13026; EO 13222 
CFR Citation: 15 CFR 742; 15 CFR 774 
Legal Deadline: None 


Abstract: This rule amends the Export 
Administration Regulations (EAR) to 
establish export and reexport controls 
on certain biological agents and toxins 
(i.e., “select agents and toxins’’) that 
have been determined by the Centers 
for Disease Control and Prevention 
(CDC), U.S. Department of Health and 
Human Services, and the Animal and 
Plant Health Inspection Service 
(APHIS), U.S. Department of 
Agriculture, to have the potential to 
pose a severe threat to human, animal 
and plant life, as well as certain sectors 
of the U.S. economy (e.g., agriculture). 
Specifically, this rule adds a new entry 
to the Commerce Control List (CCL) to 
control those CDC and/or APHIS 
“select agents and toxins” (including 
associated genetic elements, 
recombinant nucleic acids, and 
recombinant organisms) not specified 
elsewhere on the CCL. The 
export/reexport controls imposed by 
this rule complement the controls that 


. CDC and APHIS have imposed on the 


transfer and possession of these items 
within the United States. This rule also 
amends the EAR to clarify controls on 
certain medical products containing 
Australia Group (AG) controlled toxins, 
other than ricin or saxitoxin, by 
defining them to include 
pharmaceutical formulations, 
prepackaged for distribution as clinical 
or medical products, that have been 
approved by the Food and Drug 
Administration (FDA) for use as an 
“Investigational New Drug” (IND). This 
clarification is consistent with the AG 
exemption for such clinical and 
medical products, which may be 
designed for testing, as well as human 
administration, in the treatment of 
medical conditions. 


Timetable: 

Action Date FR Cite 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AD62 


Department of Commerce (DOC) 


Bureau of Industry and Security (BIS) 


Long-Term Actions 


508. EXPORT ADMINISTRATION 
REGULATIONS: SUPPORT 

. DOCUMENTATION CONSOLIDATION 
AND REORGANIZATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 748; ... 


Government Levels Affected: 
Undetermined 


Agency Contact: Timothy Mooney 


Phone: 202 482-2440 
Email: tmooney@bis.doc.gov 


RIN: 0694—AC04 


Timetable: 

Action Date FR Cite 
Interim Final Rule To Be Determined 
Regulatory Flexibility. Analysis 


Required: Undetermined 
Small Entities Affected: Businesses 


509. EXPORTS AND REEXPORTS TO 


SUDAN 


_ Priority: Substantive, Nonsignificant 


CFR Citation: 15 CFR 732; 15 CFR 738; 
15 CFR 742; 15 CFR 746; 15 CFR 774 


Timetable: 

Action Date FR Cite 
Final Rule To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: William Arvin 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AC05 
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Long-Term Actions 


510. EXPANSION OF LICENSE 

_ EXCEPTION GOV; EXPORTS AND 
REEXPORTS TO INTERNATIONAL 
ORGANIZATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 730 to 774 
Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sheila Quarterman 
Phone: 202 482-2440 
Email: squarter@bis.doc.gov 


RIN: 0694—AC15 


511. MANDATORY ELECTRONIC 
FILING OF LICENSE APPLICATIONS, 
CLASSIFICATION REQUESTS, AND 
LICENSE EXCEPTIONS 
NOTIFICATIONS VIA BIS’S SIMPLIFIED 
NETWORK APPLICATION PROCESS 
(SNAP) - 


Priority: Substantive, Nonsignificant 


CFR Citation: 15 CFR 740; 15 CFR 742; 
15 CFR 743; 15 CFR 748; 15 CFR 754; 
15 CFR 772 


Timetable: 


Date FR Cite 


11/12/03 68 FR 64009 
01/12/04 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William Arvin 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AC20 


512. REVISION TO THE EXPORT 
ADMINISTRATION REGULATIONS: 
REPLACEMENT LICENSES 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 748 to 750 


Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AC23 


513. CHEMICAL WEAPONS 
CONVENTION: REVISIONS TO THE 
EXPORT ADMINISTRATION 
REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 700 to 799 
Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard Fisher 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AC35 


515. LICENSE EXCEPTION APR FOR 
REEXPORTS TO, FROM, AND AMONG 
COUNTRIES IN COUNTRY GROUP A:1 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 740 

Timetable: 

Action Date FR Cite 
ANPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: None 
Agency Contact: William Arvin 


Phone: 202 482-2440 


Fax: 202 482-3355 
Email: warvin@bis.doc.gov 


- RIN: 0694—AC69 


516. REVISIONS TO LICENSE 
EXCEPTION TSR: EXPANSION TO 
SCOPE OF ELIGIBLE COUNTRIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 774 

Timetable: 

Action Date FR Cite 
Finai Rule To Be Determined 


Regulatory Fiexibility Analysis 
Required: No 


_ Government Levels Affected: None 


Agency Contact: Matthew Blaskovich 
Phone: 202 482-2440 

Fax: 202 482-3355 . 

Email: mblaskov@bis.doc.gov 


RIN: 0694-AG71 


514. GENERAL ORDER PROVIDING 
FOR NOTIFICATION OF LICENSE 
REQUIREMENT 


Priority: Substantive, Nonsignificant 


CFR Citation: 15 CFR 732; 15 CFR 736; 
15 CFR 740; 15 CFR 748; 15 CFR 758 


Timetable: 


Action Date FR Cite 


Final Action 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Timothy Mooney 
Phone: 202 482-3371 
Email: tmooney@bis.doc.gov 


RIN: 0694—AC47 


To Be Determined ~ 


517. REVISIONS OF AIRCRAFT 
EXPORT LICENSING JURISDICTION 


_ BASED ON REVIEW OF THE UNITED 


STATES MUNITIONS LIST 
Priority: Substantive, Nonsignificant 


' CFR Citation: 15 CFR 748; 15 CFR 774 


Timetable: 
Action Date FR Cite 
Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: William Arvin 
Phone: 202 482-2440 


Fax: 202 482-3355 
Email: warvin@bis.doc.gov 


RIN: 0694—AC74 
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Long-Term Actions 


518. IMPOSITION OF FOREIGN 
POLICY CONTROLS ON 
SURREPTITIOUS COMMUNICATIONS 
INTERCEPTING DEVICES 


Priority: Substantive, Nonsignificant 


CFR Citation: 15 CFR 738; 15 CFR 740; 
15 CFR 742; 15 CFR 746; 15 CFR 752; 


Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sheila Quarterman 
Phone: 202 482-2440 

Email: squarter@bis.doc.gov 

Related RIN: Related to 0694—-AB41 


RIN: 0694—AC82 


519. EXPORT ADMINISTRATION . 

_ REGULATIONS: REMOVAL OF 
COUNTRY GROUPS 

Priority: Substantive, Nonsignificant 


CFR Citation: 15 CFR 732; 15 CFR 724; 
15 CFR 736; 15 CFR 738; 15 CFR 740; 


_ Interim Final Rule 


15 CFR 742; 15 CFR 744; 15.CFR 748; 
15 CFR 750; 15 CFR 752; 15 CFR 758; 
15 CFR 770; 15 CFR 772; 15 CFR 774 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: None 
Agency Contact: Sharron Cook 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AD09 


520. IMPLEMENTATION OF THE 
WASSENAAR ARRANGEMENT 
STATEMENT OF UNDERSTANDING 
ON THE CONTROL OF NON-LISTED 
DUAL-USE ITEMS 


Priority: Other Significant 


CFR Citation: 15 CFR 740; 15 CFR 744; 
15 CFR 746; 15 CFR 748 


Timetable: 


Action Date FR Cite 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sheila Quarterman 
Phone: 202 482-2440 
Email: squarter@bis.doc.gov 


RIN: 0694—AD10 


521. EXPORT ADMINISTRATION 
REGULATIONS: ESTABLISH SPECIAL 
INTRA—COMPANY LICENSE (SIL) 


Priority: Substantive, Nonsignificant 


CFR Citation: 15 CFR 730; 15 CFR 732; 
15 CFR 738; 15 CFR 753; ... 


Timetable: 
Action 
Interim Final Rule 


Date FR Cite 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AD22 


Department of Commerce (DOC) 


Bureau of Industry and Security (BIS) 


Completed Actions 


522. ADDING SYSTEMS, INCLUDING 
CAMERAS, INCORPORATING 
NON-SPACE QUALIFIED 
NON-LINEAR (2—DIMENSIONAL), 
INFRARED FOCAL PLANE ARRAYS. 
BASED ON SILICON (INCLUDING 
SILICON—GERMANIUM) 
MICROBOLOMETER MATERIALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401; 50 
USC 1701; 10 USC 7420; 10 USC 
7430(e); 18 USC 2510; 22 USC 287c; 
22 USC 3201; 22 USC 6004; 30 USC 
185(s) and 185(u); 42 USC 2139a; 42 
USC 6212; 43 USC 1354; 46 USC app 
466c; PL 106-387; PL 107-56; EO 
13026; EO 13222 


CFR Citation: 15 CFR 744 

Legal Deadline: None 

Abstract: This rule imposes unilateral 
“National Security” (NS) and “‘Anti- 
Terrorism” (AT) controls on the export 


and reexport of (1) Systems, including 
cameras, Incorporating Non-Space 


Qualified non-linear (2-dimensional), 
infrared focal plane arrays based on 
silicon (including silicon-germanium) 
microbolometer material (SIIRFPA); (2) 
software related to the production and 
development of these systems; and (3) 
technology related to the production 
and development of these systems and 


‘software. This rule places these items, 


previously classified as EAR99, on the 
Commerce Control List. 


Timetable: 


Action Date Cite 


Withdrawn 09/01/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jeffery Lynch, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 


Pennsylvania Avenue NW., Room 2705, 
Washington, DC 20230 


Phone: 202 482-3451 
Fax: 202 482-3355 
Email: jlynch@bis.doc.gov 


Related RIN: Merged with 0694—AD41 
RIN: 0694—AD06 


523. REVISION OF EXPORT AND 
REEXPORT RESTRICTIONS ON LIBYA 


Priority: Other Significant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 10 USC 7420; 
10 USC 7430(e); 18 USC 2510 et seq; 
22 USC 287c; 22 USC 3201 et seq; 22 
USC 6004; 30 USC 185(s), 185(u); 42 
USC 2139a; 42 USC 6212; 43 USC 
1354; 46 USC app 466c; 50 USC app 
5; PL 106-387; PL 107-56; EO 13026; 
EO 13222 : 


CFR Citation: 15 CFR 732; 15 CFR 736; 
15 CFR 740; 15 CFR 742; 15 CFR 744; 
15 CFR 746; 15 CFR 762; 15 CFR 772 


Legal Deadline: None 
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Completed Actions 


Abstract: This rule implements the 
President’s decision to revise U. S. 
sanctions against Libya. It also transfers 
licensing jurisdiction for exports to 
Libya of items subject to the EAR from 
the Department of Treasury to the 
Department of Commerce. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 04/29/04 69 FR 23626 
Final Action 03/22/05 70 FR 14387 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sheila Quarterman, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, 14th & Pennsylvania Avenue 
NW., HCHB Room 2096, Washington, 
DC 20230 

Phone: 202 482-2440 

Email: squarter@bis.doc.gov 


RIN: 0694—AD14 


524. AMENDMENTS TO THE EXPORT 
ADMINISTRATION REGULATIONS 
(EAR) IMPLEMENTING THE 
“CATCH-ALL” PROVISIONS IN THE 
AUSTRALIA GROUP (AG) 
“GUIDELINES FOR TRANSFERS OF 
SENSITIVE CHEMICAL OR 
BIOLOGICAL ITEMS” 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401; 50 
USC 1701; 22 USC 3201; 42 USC 2139a 
; PL 106-387; PL 107-56 ; EO 12058; 
EO 12851; EO 12938; EO 12947; EO 
13026; EO 13099; EO 13222; EO 13224 


CFR Citation: 15 CFR 744 
Legal Deadiine: None 


Abstract: This rule amends the ‘‘end- 
user/end-use”’ controls in section 
744.4(a) of the Export Administration 
Regulations (EAR) to conform with the 
country scope of the ‘‘catch-all” 
provisions in the Australia Group’s 
“Guidelines for Transfers of Sensitive 
Chemical or Biological Items.”’ 
Currently, section 744.4(a) of the EAR 
requires a license only to countries of 
concern for chemical and/or-biological 
weapons reasons (i.e., Country Group 
D:3 in Supplement No. 1 to Part 740 
of the EAR). This rule would amend 
section 744.4(a) of the EAR by 
expanding the number of countries 
subject to this EAR “‘end-user/end-use”’ 
license requirement to include all 


destinations, worldwide, including the 
countries identified in Country Group 
A:3 (i.e., the AG-participating 
countries). 


Timetable: 


Action Date FR Cite 


Final Action 03/30/05 70 FR 16110 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AD15 


525. LICENSING POLICY FOR 
ENTITIES SANCTIONED UNDER 
SPECIFIED STATUTES; LICENSE 
REQUIREMENT FOR CERTAIN 
SANCTIONED ENTITIES; AND 
IMPOSITION OF LICENSE 
REQUIREMENT FOR TULA 
INSTRUMENT DESIGN BUREAU 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app. 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; PL 106-387 sec - 
901 to 911; PL 107—56 sec 221; EO 
12058; EO 12851; EO 12938; EO 12947; 
EO 13026; EO 13099; EO 13222; EO 
13224 


CFR Citation: 15 CFR 744 
Legal Deadline: None 


Abstract: Several statutes authorize or 
require the United States Government 
to impose export sanctions on entities 
if such entities have engaged in 
activities that contribute to the 
proliferation of weapons of mass 
destruction or are otherwise contrary to 
the foreign policy interests of the, 
United States. This rule sets forth BIS’s 
licensing policy for entities subject to 
sanctions imposed by the State 
Department under the Iran-Iraq Arms 
Nonproliferation Act of 1992 (Pub. L. 
102-484), the Iran Nonproliferation Act 
of 2000 (Pub. L. 107-178) and section 
11B(b){1) of the Export Administration 
Act of 1979. This rule also sets forth 

a new license requirement for certain 
entities sanctioned by the State 


Department, and imposes a license 
requirement for a specific entity, Tula 
Instrument Design Bureau of Russia, 
pursuant to the new license 
requirement. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Rule 06/09/05 70 FR 33693 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


03/07/05 70 FR 10865 
05/06/05 


- Government Levels Affected: None 


Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th & Pennsylvania Avenue 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694-AD24 


526. EXPORTS OF NUCLEAR-GRADE 
GRAPHITE: CHANGE IN LICENSING 
JURISDICTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; 10 USC 7420; 10 USC 7430; 18 
USC 2510; 22 USC 3201; PL 106-387; 
EO 13026; EO 13222;... 


CFR Citation: 15 CFR 774 


Legal Deadline: None 


Abstract: This rule implements the 
transfer of licensing jurisdiction, from 
the Nuclear Regulatory Commission 
(NRC) to the Bureau of Industry and 
Security (BIS), of nuclear-grade graphite 
intended for non-nuclear end-uses. 


Timetable: 

Action Date FR Cite 
Final Rule 07/21/05 70 FR 41952 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeffery Lynch, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., Room 2705, 
Washington, DC 20230 

Phone: 202 482-3451 

Fax: 202 482-3355 
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Completed Actions 


Email: jlynch@bis.doc.gov 
RIN: 0694—-AD28 


527. EXPANSION OF THE COUNTRY 
SCOPE OF THE LICENSE 
REQUIREMENTS THAT APPLY TO 
CHEMICAL/BIOLOGICAL (CB) 
EQUIPMENT AND RELATED 
TECHNOLOGY; AMENDMENTS TO 
CB-RELATED END-USER/END-USE 
AND U.S. PERSON CONTROLS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; 18 USC 2510; 22 USC 3201; 42 
USC 2139a; PL 107-56; PL 108-11; EO 
12058; EO 12851; EO 12938; EO 13026; 
EO 13222 


CFR Citation: 15 CFR 742; 15 CFR.744; 
15 CFR 774 


Legal Deadline: None 


Abstract: This rule increases the 
country scope of chemical/biological 
(CB) controls on those Commerce 
Control List (CCL) entries that control 
chemical/biological equipment and 
related technology included on the 
Australia Group (AG) “Control List of 
Dual-Use Chemical Manufacturing 
Facilities and Equipment and Related 
Technology.” Specifically, this rule 
expands the country scope of the CB 
license requirements for these CCL 
entries from certain countries of 
concern for chemical/biological 
weapons reasons to all destinations, 
worldwide, except for those countries 
that participate in the Australia Group 
(AG). The changes made by this rule 
are intended to make the EAR license 
requirements that apply to AG-listed 
chemical/biological equipment and 
related technology conform with the 
AG “Guidelines for Transfers of 
Sensitive Chemical or Biological 
Items.” This rule also expands the CB- 
related end-user/end-use controls in 
Section 744.4 of the EAR to include 
in-country transfers, as well as exports 
and reexports. In addition, this rule 
expands the country scope of the CB- 
related U.S. person restrictions in 
Section 744.6 of the EAR from 
countries of concern for CB weapons 
reasons (i.e., Country Group D:3) to any 
country or destination, worldwide. 


Timetable: 

Action Date FR Cite 
Final Action 04/14/05 70 FR 19688 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AD37 


528. REMOVAL OF ADVISORY NOTES 
Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; 18 USC 2510; 22 USC 3201; PL 
106-387; PL 107-56; EO 12058; EO 
12851; EO 12938; EO 13222 


CFR Citation: 15 CFR 742; 15 CFR 748; 
15 CFR 774 ‘as 


Legal Deadline: None 


Abstract: This rile amends the Export 
Administration Regulations (EAR) by 
removing all references to “Advisory 
Notes” from the provisions of the EAR. 
In addition, this rule amends Export 
Control Classification Number (ECCN) 
2B018 on the Commerce Control List 
(CCL) by removing the Advisory Note 
from this ECCN and making conforming 
changes to the License Exception GBS 
and License Exception CIV paragraphs 
in this ECCN. Advisory Notes were 
included in the CCL to indicate ' 
favorable licensing treatment for 
strategic items included on the control 
lists of the Coordinating Committee for 
Multilateral Export Controls (COCOM), 
a multilateral export control 
organization that existed during the 
Cold War era. Strategic items included 
on the control lists of the COCOM 
successor regime, the Wassenaar 
Arrangement (WA), do not have 
Advisory Notes. Therefore, the Bureau 
of Industry and Security (BIS) amends 
the EAR to remove the only remaining 
Advisory Note and all references to 
Advisory Notes, wherever located. 


Timetable: 


Action Date FR Cite 
Withdrawn 09/01/05 
Regulatory Flexibility Analysis 
Required: No - 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Marcus Cohen, 
Department of Commerce, Bureau of 


Industry and Security, 14th & 
Pennsylvania Avenue NW., Mail Stop 
2705, Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202-482-3355 

Email: mcohen@bis.doc.gov 


Related RIN: Duplicate of 0694—AD39 
RIN: 0694--AD39 


529. EDITORIAL CORRECTIONS TO 
PART 730 OF THE EXPORT 
ADMINISTRATION REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; 10 USC 7420; 18 USC 2510; ... 


CFR Citation: 15 CFR 730 
Legal Deadline: None 


Abstract: This final rule amends the 
Export Administration Regulations 
(EAR) by making editorial corrections 

to update the organization descriptions 
and contact information of the offices 

in the Bureau of Industry and Security. - 
In addition, this rule updates the list 

of Paperwork Collections that authorize 
the collection of information under the 
requirements of the EAR. 


Timetable: 
Action Date FR Cite 
Final Action 03/22/05 70 FR 14385 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AD40 


530. DECEMBER 2004 WASSENAAR 
ARRANGEMENT PLENARY 
AGREEMENT IMPLEMENTATION: | 
CATEGORIES 1, 2, 3, 4, 5 PART! 
(TELECOMMUNICATIONS), 6, 7, 8, 
AND 9 OF THE COMMERCE CONTROL 
LIST; WASSENAAR REPORTING 
REQUIREMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; 10 USC 7420; 10 USC 7430(e); 


F ederal Register / Vol. 


70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


64425 


DOC—BIS 


Completed Actions 


CFR Citation: 15 CFR 743; 15 CFR 772; 
15 CFR 774 


Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security (BIS) maintains the Commerce 
Control List (CCL), which identifies 
items subject to Department of 
Commerce export controls. This final 
rule revises certain entries controlled 
for national security reasons in 
Categories 1, 2, 3, 4, 5 part I 
(telecommunications), 6, 7, 8, and 9 to 
conform with changes in the List of 
Dual-Use Goods and Technologies 
maintained and agreed to by 
governments participating in the 
Wassenaar Arrangement on Export 
Controls for Conventional Arms and 
Dual-Use Goods and Technologies 
(Wassenaar Arrangement). The 
Wassenaar Arrangement focuses on 
implementation of effective export 
controls on strategic items with the 
objective of improving regional and 
international security and stability. 


The purpose of this final rule is to 
make the necessary changes to the 
Commerce Control List, definitions of 
terms used in the EAR, and Wassenaar 
reporting requirements to implement 
Wassenaar List revisions that were 
agreed upon in the December 2004 
meeting. In addition, this rule adds _ . 
Slovenia to the list of Wassenaar 
member countries in the EAR. 


Timetable: 


Action Date FR Cite 


Final Action 07/26/05 70 FR 43041 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AD41 


531. ENTITY LIST—INDIA: REDUCTION 


IN SCOPE OF ITEMS THAT REQUIRE 
A LICENSE FOR END-USERS 
SUBJECT TO INTERNATIONAL 
ATOMIC ENERGY AGENCY (IAEA) 
SAFEGUARDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; 42 USC 2139(a); EO 12947; ... 


CFR Citation: 15 CFR 744 
Legal Deadline: None 


Abstract: On January 12, 2004, 
President George W. Bush announced 
the Next Steps in Strategic Partnership 
(NSSP) with India. The proposed 
cooperation outlined in the NSSP will 
progress through a series of reciprocal 
steps that build on each other, 
including steps related to enhancing 
cooperation in peaceful uses of space 
technology and steps to create the 
appropriate environment for successful 
high technology commerce. This rule 
implements a revision the United States 
has agreed to take under the NSSP by 
reducing the scope of the items that 
exporters are informed require a license 
for facilities subject to International” 
Atomic Energy Agency safeguards 
(Rajasthan 1 & 2 and Tarapur 1 & 2). 


Timetable: 


Action Date FR Cite 
Final Action 08/30/05 70FR51251 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 


Email: scook@bis.doc.gov 


RIN: 0694—AD44 


532. TECHNICAL CORRECTIONS TO 
THE EXPORT ADMINISTRATION 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app. 2401 et 
seq; 50 USC 1701 et seq; 10 USC 7420; 
10 USC 7430(e); ... 


CFR Citation: 15 CFR 732; 15 CFR 734; 
15 CFR 736; 15 CFR 740; 15 CFR 742; 
15 CFR 746; 15 CFR 774 t 


Legal Deadline: None 


Abstract: This rule clarifies the 
requirements of several license 
exceptions, replaces supplements to the 
EAR with codified text, removes several 
provisions that have no legal effect and 
revises several software and technology 
Commerce Control List entries to make 
them. more closely track related 
commodity entries. 


Timetable: 

Action Date 
Withdrawn 06/15/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th & Pennsylvania Avenue 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


FR Cite 


‘Related RIN: Previously reported as 


0694—AC93, Merged with 0694—AD54 
RIN: 0694—AD46 


533. REVISION OF TELEPHONE 
NUMBERS, ADDRESSES, AND 
NOMENCLATURE CHANGE AND 
REMOVAL OF REDUNDANT 
REPORTING REQUIREMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app. 2401 et 
seq; 50 USC 1701 et seq; 18 USC 2510 
et seq; 22 USC 3201 et seq; 42 USC 
2139a; PL 106-387; PL 107-56; PL 
108-11; EO 12058; EO 12851; EO 
12938; EO 13026; EO 13222 


CFR Citation: 15 CFR 740; 15 CFR 742; 
15 CFR 748; 15 CFR 762; 15 CFR 764 


Legal Deadline: None 


Abstract: This rule revises addresses, 
telephone, and facsimile numbers; 
makes a nomenclature change; removes 


‘a redundant notification requirement; 


and corrects a citation error. 
Timetable: 

Action Date FR Cite 
Final Action 04/27/05 70 FR 22247 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
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Industry and Security, HCHB Room 
2096, 14th & Pennsylvania Avenue 
NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AD48 


534. RESTRICTIONS ON EXPORTS 
AND REEXPORTS TO CHINA (AND 
TRANSFERS WITHIN CHINA) OF 
CERTAIN ITEMS INTENDED FOR 
MILITARY END-USES 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; 22 USC 3201; EO 13026; ... 


CFR Citation: 15 CFR 744; 15 CFR 774 
Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security (BIS) is amending the Export 
Administration Regulations (EAR) to 
impose a license requirement on 
exports and reexports to China (and 
transfers within China) of certain 
aircraft engines intended for military 
end-uses. 


Timetable: 

Action Date FR Cite 

Merged With 09/01/05 
0694-AD10 

Regulatory Flexibility Analysis 

Required: No 

Smail Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Hillary Hess, Director, 
Regulatory Policy Division, Department 
of Commerce, Bureau of Industry and 
Security, 2096/MS 2705, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: hhess@bis.doc.gov 


Related RIN: Merged with 0694—AD10 
RIN: 0694—AD49 


535. e IMPLEMENTATION OF THE 
UNDERSTANDINGS REACHED AT 
THE APRIL 2005 AUSTRALIA GROUP 
(AG) PLENARY MEETING 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; 18 USC 2510; 22 USC 3201; 42 
USC 2139a; PL 106-387; PL 107-56; EO 
12938; EO 13026 


CFR Citation: 15 CFR 738; 15 CFR 740; 
15 CFR 745; 15 CFR 774 


Legal Deadline: None 


Abstract: This rule amends the Export 
Administration Regulations (EAR) to 
implement the understandings reached 
at the April 2005 plenary meeting of 
the Australia Group (AG), which was 
held in Sydney, Australia, on April 18- 
21, 2005. Specifically, this rule amends 
the EAR to implement changes to the 
AG “Control List of Dual-Use Chemical 
Manufacturing Facilities and 
Equipment and Related Technology” by 
revising Export Control Classification 
Number (ECCN) 2B350 on the 
Commerce Control List (CCL) to clarify 
controls on pumps usable for making 
precursor chemicals. This rule also 
amends the EAR to implement changes 
to the AG “Control List of Dual-Use 
Biological Equipment” by revising 
ECCN 2B352 on the CCL to control 
complete spraying and fogging systems, 
spray booms and arrays of aerosol 
generating units, and components 
therefor, having specified delivery 
capabilities and specially designed or 
modified for fitting to aircraft, lighter- 
than-air vehicles, or unmanned aerial 
vehicles. In addition, this rule amends 
ECCN 1C353 on the CCL by revising 
the Technical Note in the entry to 
clarify the scope of the 
chemical/biological (CB) controls that 
apply to genetic elements and 
genetically modified organisms that 
contain nucleic acid sequences 
associated with the pathogenicity of 
any AG-controlled microorganisms in 
1C351.a to .c, 1C352, or 1C354 on the 
CCL. This rule also amends the EAR 


to reflect the addition of Ukraine as the 
newest participating country in the 
Australia Group (AG) by amending the 


- Country Groups in Supplement No. 1 


to Part 740 to add Ukraine to Country 
Group A:3 (Australia Group) and 
remove Ukraine from Country Group 
D:3 (Countries of Concern for Chemical 
and Biological Reasons) and by 
amending the Commerce Country Chart 
in Supplement No. 1 to Part 738 to 
remove the licensing requirements for 
Ukraine, under CB Column 2 and CB 
Column 3, in conformance with the CB 
licensing policy that applies to AG 
participating countries. Finally, this 
rule amends the list of States Parties 

to the Chemical Weapons Convention 
(CWC) in Supplement No. 2 to Part 745 
by adding “Niue,” which recently 5 
became a State Party. This rule clarifies 
the entry for “Netherlands” by adding 
a footnote to indicate that, for CWC 
purposes only, the Netherlands 
includes “Aruba” and the “Netherlands 
Antilles.” This rule also updates the 
list of States Parties by removing 
“Yugoslavia (Federal Republic of)” and 
replacing it with ‘Serbia and 


Montenegro.” 

Timetable: 

Action Date FR Cite 
Final Action 08/05/05 70 FR 45276 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AD51 
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Department of Commerce (DOC) 


National Institute of Standards and Technology (NIST) 


Final Rule Stage 


536. © CHANGES TO FEDERAL 
INFORMATION PROCESSING 
STANDARD (FIPS) PUBLICATION 201, 
STANDARD FOR PERSONAL 
IDENTITY VERIFICATION OF 
FEDERAL EMPLOYEES AND 
CONTRACTORS 


Priority: Other Significant 


Legal Authority: 40 USC 11331(a); 15 
USC 278g-3(a)(c); HSPD 12 


CFR Citation: None 
Legal Deadline: None 


Abstract: The National Institute of 
Standards and Technology (NIST) 
announces proposed changes to Federal 
Information Processing Standard (FIPS) 
Publication 201, Standard for Personal 
Identity Verification of Federal 
Employees and Contractors. The 
changes to Section 2.2, PIV Identify 


Proofing and Registration 
Requirements, and to Section 5.3.1, PIV 
Card Issuance, will clarify the identity 
proofing and registration process that 
departments and agencies should 
follow when issuing identity 
credentials. These changes are required 
to make FIPS 201 cofisistent with the 
Memorandum for All Departments and 
Agencies (M-05-24), issued by the 
Office of Management and Budget on 
August 5, 2005, Implementation of 
Homeland Security Presidential 
Directive (HSPD) 12 — Policy for a 
Common Identification Standard for 
Federal Employees and Contractors. 
Before recommending these proposed 
changes to FIPS 201 to the Secretary 
of Commerce for review and approval, 
NIST invites comments from the 
public, users, the information 


technology industry, and Federal, State 
and local government organizations 
concerning the proposed changes. 


Timetable: 
Action 


Date FR Cite 


Notice 09/08/05 70 FR 53346 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Michael R. Rubin, 
Deputy Chief Counsel, Department of 
Commerce, National Institute of 
Standards and Technology, Room 811, 
Admin Building, Gaithersburg, MD 
20899 

Phone: 301 975-2803 


RIN: 0693—AB56 


Department of Commerce (DOC) 
National Institute of Standards and Technology (NIST) 


Completed Actions 


537. DRAFT FEDERAL INFORMATION 
PROCESSING STANDARD (FIPS) 201, 
PERSONAL IDENTIFICATION 
VERIFICATION FOR FEDERAL 
EMPLOYEES AND CONTRACTORS 


Priority: Other Significant 

Legal Authority: HSPD 12; PL 107-347 
CFR Citation: None 

Legal Deadline: None 


Abstract: The President tasked the 
Secretary of Commerce to promulgate, 
in accordance with applicable law, a 
Federal standard for secure and reliable 
forms of identification for Federal 
employees. The Federal Information 
Processing Standard (FIPS) 201, 
Personal Identification Verification for 
Federal Employees and Contractors 
(FIPS 201) would specify the minimum 
necessary technical and operational 
requirements for such Federal 
identification credentials. 


Timetable: 


Action Date FR Cite 


Notice 11/23/04 69 FR 68128 
Final Action 04/08/05 70FR17975 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: William Barker, 
Computer Security Division, 
Department of Commerce, National 
Institute of Standards and Technology, 
Gaithersburg, MD 20899 


Phone: 301 975-8443 


Email: william.barker@nist.gov 
RIN: 0693-AB54 


538. e FASTENER QUALITY ACT 
Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 5401 et seq 
CFR Citation: 15 CFR 280 

Legal Deadline: None 


Abstract: The Director of the National 
Institute of Standards and Technology 
amends its regulations that implement 
the Fastener Quality Act of 1999 to 
update the mailing address where all 
documents submitted in connection 
with the recordal of fastener insignia 
must be sent. 


Timetable: 
Action Date FR Cite 


Final Action 08/26/05 70 FR 50180 
Final Action Effective 09/26/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Ari Leifman, 
Department of Commerce, National 
Institute of Standards and Technology, 
Office of the Commissioner for 
Trademarks, P.O. Box 1451, Alexandria, 
VA 22313-1451 

Phone: 571 272-9572 


RIN: 0693—AB55 


64428 


Federal Register / Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 
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National Oceanic and Atmospheric Administration (NOAA) 


Proposed Rule Stage 


NATIONAL MARINE FISHERIES 
SERVICE 


539. AMENDMENT 12 TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE CRUSTACEAN FISHERIES OF 
THE WESTERN PACIFIC REGION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadiine: Final, Statutory, 
September 2005, Final regulations to be 
published within 30 days of end of 
NPRM comment period. 


Abstract: Amendment 12 to the 
Crustaceans FMP would establish the 
U.S. EEZs around the Commonwealth 
of the Northern Mariana Islands and 
U.S. Pacific remote island areas as 
crustaceans management areas and 
establish permit and reporting 
requirements for the crustacean 
fisheries. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—AL67 


11/00/05 
12/00/05 


540. AMENDMENT 7 TO THE FISHERY 
MANAGEMENT PLAN FOR THE 
BOTTOMFISH FISHERIES OF THE 
WESTERN PACIFIC REGION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadiine: Final, Statutory, 
October 2005, Final regulations to be 


published within 30 days of end of 
NPRM comment period. 


Abstract: Amendment 7 to the 
Bottomfish FMP would close all 
Federal waters within 50 nm around 


Guam to bottomfish fishing vessels- 
greater than 50 feet in length and 
establish permit and reporting 
requirements for these vessels. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis. 

Required: Yes 

Small Entities Affected: Businesses, 

Governmental Jurisdictions 


Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648-AM98_- 


11/00/05 
12/00/05 


541. AMENDMENT 18A TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE REEF FISH RESOURCES OF THE 
GULF OF MEXICO 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legal Deadline: Final, Statutory, 
February 2006, Final regulations to be 
published within 30 days of end of 
NPRM comment period. 


Abstract: Amendment 18A would 
address several administrative, 
enforcement, and monitoring issues in 
the Gulf of Mexico Reef Fish Fishery 
including: (1) The use of VMS, (2) the 
use of reef fish as bait, (3) the : 
simultaneous possession of commercial 
and charter vessel permits on a vessel, 
and (4) maximum crew size on a 
charter vessel when fishing 
commercially. Additionally, the 
amendment would address release gear 
and protocols for releasing sea turtles. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 


Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—ANO09 


542. MEASURES TO PREVENT OR 
MITIGATE AND CONSERVE, MANAGE, 
AND ALLOW FULL UTILIZATION OF 
SHARKS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: Final, Statutory, March 
2006, Final regulations to be published 
within 30 days of end of NPRM 
comment period. 


Abstract: Implement Amendment 9 to 
the western Pacific pelagics FMP, _ 
which would establish trip limit for 
non-blue sharks in the Hawaii-based 
longline fishery, establish a new 
definition for bottom longline and 
prohibit its use in the Hawaiian Islands 
and other management measures to 
protect and conserve shark resources in 
the region. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 
Phone: 808 973-2937 


RIN: 0648—AN76 


Date 


10/00/05 
12/00/05 


FR Cite 


543. REVISION OF AMERICAN 
LOBSTER REGULATIONS FOR THE 
EEZ 


- Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 5101 et seq 
CFR Citation: 50 CFR 697 
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Legal Deadline: None 


Abstract: In accordance with the 
Atlantic Coastal Fisheries Cooperative 
Management Act (Act), 16 U.S.C. et 
seq., NMFS announces that it is 
considering, and seeking public 
comment on, revisions to Federal 
American lobster regulations for the 
Exclusive Economic Zone in response 
to recommendations from the Atlantic 
States Marine Fisheries Commission to 
NMFS in Addenda II and III to 
Amendment 3 to the Interstate Fishery 
Management Plan (ISFMP)for American 
Lobster. This action would develop 
regulations relative to Addendum III to 
the ISFMP, and combine those with 
Addendum II (ANPRM and NOI 
published May and September of 2001, 
respectively) into a single 
environmental impact statement. 
Addendum II management measures 
would include minimum gauge size 
increases in five of the seven Lobster 
Conservation Management Areas 
(LCMA), lobster trap gear 
modifications, a 4-year lobster trap 
reduction schedule for LCMA 3, and 

a logbook requirement for LCMA 3 
lobster vessels. Addendum III would 
further modify Addendum II’s gauge 
increase schedule and include new 
management measures for the majority 
of the LCMAs. 


Timetable: 


544. REGULATORY AMENDMENT TO 
IMPLEMENT PERMIT STACKING IN 
THE LIMITED—-ENTRY FIXED-GEAR 
SABLEFISH FISHERY IN 2005 AND 
BEYOND 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: This regulatory amendment 
would implement the following 
Amendment 14 provisions: permit 
owners will be required to provide 
detailed ownership information to’ 
ensure that no person has ownership 
interest in or holds more than three 
permits; current permit owners who 
were not permit owners before 
November 1, 2000, will be required to 
be on board the vessel fishing against 
the sablefish cumulative limits 


associated with that vessel’s permit(s); | 


vessels landing sablefish against their 
primary season limits will be required 
to contact enforcement officials before 
making sablefish landings; vessel 
owners wishing to freeze sablefish at 
sea will be required to provide proof 
of a history of freezing sablefish at sea 
in the years 1998, 1999, or 2000. 


Timetable: 


Date FR Cite 


05/24/01 66 FR 28726 
06/25/01 


Action 


ANPRM 

ANPRM Comment 
Period End 

ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 


09/05/02 67 FR 56801 
10/07/02 


09/02/05 70 FR 52346 
10/17/05 


01/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AP18 


Action Date FR Cite 


NPRM 


NPRM Comment 
- Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE., Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


11/00/05 
12/00/05 


RIN: 0648—AP38 


545. COMPREHENSIVE AMENDMENT 
ADDRESSING SUSTAINABLE 
FISHERIES ACT REQUIREMENTS 
REGARDING OVERFISHING, 
BYCATCH, FISHING COMMUNITIES 
AND PROVISIONS FOR FISHERY 
MANAGEMENT PLANS FOR THE 
CARIBBEAN 


Priority: Other Significant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legal Deadline: Final, Statutory, 
November 2005, Final regulations to be 
published within 30 days of end of 
NPRM comment period. 


Abstract: NMFS amends its regulations 
to implement the Comprehensive 
Amendment Addressing the 
Sustainable Fisheries Act provisions of 
the Magnuson-Stevens Fishery 
Conservation and Management Act 
(MSFCMA) in the fishery management 
plans (FMPs) of the U.S. Caribbean. 
Specifically, the amendment includes 
actions to define fishery management 
units and sub-units; specifies biological 
reference points and stock status 
determination criteria; regulates fishing 
mortality; rebuilds overfished fisheries; 
conserves and protects yellowfin 
grouper; and achieves the MSFCMA 
bycatch mandates. Also incorporated 
into this FMP amendment are 
alternatives to describe and identify 
essential fish habitat (EFH), and 
alternatives to address adverse effects 
of fishing on EFH. The intended effect 
of this action is to ensure the 
stewardship of living marine resources 
for the benefit of the Nation. 


Timetable: 
Action 


Notice 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AP51 


Date FR Cite 


06/16/05 70 FR 35053 
11/00/05 
12/00/05 
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546. ATLANTIC MACKEREL, SQUID, 
AND BUTTERFISH FISHERIES; 
AMENDMENT 9 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 


Legal Deadline: None — 


Abstract: Amendment 9 to the Fishery 
Management Plan for the Atlantic 
mackerel, squid, and butterfish fisheries 
would address essential fish habitat 
and revise the Illex quota procedures. 


Timetable: 

Action 

NPRM 

NPRM Comment 
Period End 


Regulatory Fiexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AP60 


Date 


10/00/05 
11/00/05 


FR Cite 


547. IMPLEMENTATION OF THE 
REGULATORY CHANGES RESULTING 
FROM THE AMENDMENTS AND 
EXTENSION OF THE SOUTH PACIFIC 
TUNA ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 50 CFR 300 

Legal Deadline: None 


Abstract: This rulemaking would 
implement the regulatory changes 
resulting from the recently renegotiated 
Treaty on Fisheries between the 
governments of Certain Pacific Island 
States and the government of the 
United States of America, as authorized 
under the South Pacific Tuna Act. 
These changes include the 
implementation of an electronic vessel 
monitoring system for U.S. purse seine 
vessels licensed to fish within the 
Treaty Area. The location information 
will be provided to the Forum Fisheries 
Agency, located in Honiara, Solomon 
Islands, as well as NOAA Fisheries. 
This rule would eliminate the 


prohibition of duly authorized U.S. 
longline vessels from fishing in the 
high seas areas within the Treaty Area. 
Additionally, it will impose minor 
modifications in the various reporting 
requirements, as well as modify the 
areas of fishing allowed in the 
exclusive economic zones of the 
Solomon Islands and Papua New 
Guinea. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Dr. Charles Karnella, 
Pacific Islands Area Office, Department 
of Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Suite 1110, 
Honolulu, HI 96814-4700 

Phone: 808 973-2985 


RIN: 0648—AP61 


11/00/05 
12/00/05 


548. AMENDMENT 71A TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE GROUNDFISH FISHERY OF THE 
BERING SEA AND ALEUTIAN 
ISLANDS AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This action would revise 
regulations governing the process under 
which a portion of the Bering Sea and 
Aleutian Islands quotas for groundfish, 
prohibited species, crab, and halibut 
are allocated to groups representing 
Western Alaska communities eligible 
for the Community Development Quota 
(CDQ) Program. The action also would 
revise administrative regulations for the 
economic development aspects of the | 
CDQ Program. It would also allow the 
CDQ groups to invest in non-fisheries 
projects. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Yes 


11/00/05 
12/00/05 


Smail Entities Affected: Businesses, 
Governmental 
Organizations 


Government Levels Affected: Federal, 
State 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AP67 


549. REGULATORY AMENDMENT TO 
SECTION 679 PERMITS OR 
PERMIT—RELATED ISSUES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 . 


Legal Deadline: None 


Abstract: This rulemaking would revise 
several sections of regulations that 
pertain to permits or permit-related 
issues by technical edits and 
clarifications to existing requirements, 
removal of obsolete text, and 
clarification and simplification of text. 
In addition, this rulemaking would 
combine the registered buyer permit 
with the Federal processor permit when 
a shoreside processor does both IFQ 
and groundfish. This would be 
accomplished by adding an 
endorsement to the Federal processor 
permit. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648-AQ07 


Date 


11/00/05 
12/00/05 


FR Cite 
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550. REGULATORY AMENDMENT TO 
ADJUST PERMIT RENEWAL 
REQUIREMENTS AND 
TRANSFERABILITY RESTRICTIONS IN 
NWHI’S HOOMALU ZONE AND MAU 
LIMITED ACCESS PROGRAMS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: This regulatory amendment 
under the Bottomfish FMP would 
remove annual landings requirement 
for permit renewal, revise permit 
transferability restrictions, establish 
permit eligibility for the Mau Zone, and 
establish a mechanism to facilitate 
permits through a community 
development program in the 
Northwestern Hawaiian Islands 
bottomfish limited access programs. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and - 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 

Related RIN: Merged with 0648—AK82 


RIN: 0648-AQ20 


Date 


10/00/05 
11/00/05 


FR Cite 


551. ATLANTIC HIGHLY MIGRATORY 
SPECIES (HMS); RECREATIONAL 
ATLANTIC BLUE AND WHITE MARLIN 
LANDINGS LIMIT; AMENDMENTS TO 
THE FISHERY MANAGEMENT PLAN 
FOR ATLANTIC TUNAS, SWORDFISH, 
AND SHARKS AND THE FISHERY 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq; 
16 USC 971 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: This rule would withdraw 
the proposed rule published on 
September 17, 2003 (68 FR 54410), and 


proposes new management measures to 


implement domestic management 
measures based upon recommendations 
of the International Commission for the 
Conservation of Atlantic Tunas (ICCAT) 
regarding a recreational landings of 
Atlantic blue and white marlin to 250 
fish. This rule also addresses numerous 
issues for the Atlantic tunas, swordfish, 
shark, and billfish fisheries. These 
issues include reviewing data for 
updates as part of a 5-year review of 
essential fish habitat; considering 
workshops to reduce bycatch and 
bycatch mortality, increase regulatory 
compliance, and increase 
communication with fishermen; 
reviewing current time/area closures 
and the need for modifications; 
addressing overfishing of finetooth 
sharks, northern albacore tuna, and 
Atlantic billfish; adjusting bluefin tuna 


effort controls and quota allocations to | 


improve management; considering 
changes to the fishing year definition 
and currently authorized gear types; 
and correcting incorrect or outdated 
sections of the regulations. This rule. 
also combines the two fishery 
management plans into one document. 
This action would affect fishermen 


fishing for highly migratory species in - 


the Atlantic Ocean, inchiding the Gulf 
of Mexico and Caribbean Sea. Many of 
the actions in this rule will simplify | 
or improve the management of the 
fisheries to help fishermen understand 
the regulations and the management 
process. Other actions in this rule 
could change quota allocations, but 
would not likely change overall quotas. 
Additionally, while the actions may 
establish new requirements, such as 
workshops, or modify existing 
requirements, such as the time/area 
closures, the actions are not expected 
to reduce the number of people fishing 
for highly migratory species. Some 
actions - for example, modifications to 
time/area closures - could have 
negative or positive economic impacts, 
depending on the extent of the changes 
needed. 


Timetable: 


Action Date FR Cite 


09/17/03 68 FR 54410 
10/24/03 


NPRM 


NPRM Comment 
Period End 


NPRM 


NPRM Comment 
Period End 


Final Action 


08/19/05 70 FR 48804 
10/18/05 


01/00/06 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648-AQ65 


552. AMENDMENT 1 TO THE 
ATLANTIC HERRING FISHERY 
MANAGEMENT PLAN 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 
Legal Deadline: None 
Abstract: This action would implement 
a limited access program, implement 
management measures to management 
area 1A, and make other adjustments 
to the Atlantic Herring FMP. 
Timetable: 
Action 
NPRM 
NPRM Comment 
Period End 
Final Action 10/00/06 
Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 


Date 


06/00/06 
07/00/06 


FR Cite 


- Blackburn Drive, Gloucester, MA 01930 


Phone: 978 281-9200 
RIN: 0648-AQ87 


553. AMENDMENT 62 TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE GROUNDFISH FISHERY OF THE 
GULF OF ALASKA AND AMENDMENT 
62 TO THE FMP FOR THE 
GROUNDFISH FISHERY OF THE — 
BERING SEA AND ALEUTIAN 
ISLANDS AREA (BSAI) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 
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Legal Deadiine: None 


Abstract: This rulemaking would 
implement American Fisheries Act 
(AFA) single geographic location 
allowing AFA-qualified inshore floating 
processors the flexibility to relocate 
between reporting weeks rather than 
between fishing years for the purpose 
of processing targeted Bering Sea and 
Aleutian Islands pollock. In addition, 
this rulemaking would address obsolete 
and inconsistent inshore/offshore 
language in both the BSAI and GOA 
groundfish FMPs and recommend 
removing the GOA inshore/offshore 
allocation sunset date. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/05 
NPRM Comment 12/00/05 

Period End 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648-ARO6_— 


554. REGULATORY RULEMAKING TO 
REVISE ACCOUNTING FOR 
EXTERNALLY TAGGED HALIBUT AND 
SABLEFISH 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 


Legal Deadline: None 


Abstract: This rulemaking would revise 
accounting procedures when deducting 
halibut catch or sablefish catch from 
the Individual Fishing Quota (IFQ) or 
Community Development Quota (CDQ). 
Only those halibut or sablefish with 
external tags are excluded from IFQ or 
CDQ deduction. 


Timetable: 
Action Date FR Cite 
NPRM © 11/00/05 
NPRM Comment 12/00/05 

Period End 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—ARO9 


555. CATCHER VESSEL ELECTRONIC 
REPORT 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 


Legal Deadline: None 


Abstract: NMFS revises it regulations 
to allow the operator of a catcher vessel 
the option of using an NMFS-approved 
electronic version of the logbook in 
place of the paper logbook. Currently, 
paper daily fishing logbooks are 
required from catcher vessels greater 
than 60 feet in length overall. 
Requirements for completion and 
submittal of the logbooks exist in the 
regulations at 50 CFR part 679. Recent 
advances in technology have allowed 
catcher vessels to use an electronic 
version of the logbook to record the 
required information. The current 
regulations would be changed to reflect 
the different options available to 
catcher vessels when submitting data. 
The use of the electronic logbooks 
would not be required by NMFS at this 
time. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/05 
NPRM Comment 12/00/05 

Period End 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box, 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648-AR30 


556. ATLANTIC STRIPED BASS 
FISHERIES IN THE EEZ; 
MODIFICATION OF FEDERAL 
REGULATIONS 


Priority: Other Significant 
Legal Authority: 16 USC 1851 
CFR Citation: 50 CFR 697 
Legal Deadline: None 


Abstract: NMFS announces that it is 
considering, and seeking public 
comment on, revisions to Federal 
Atlantic striped bass regulations for the ’ 
U.S. Exclusive Economic Zone (EEZ) in 
response to recommendations from the 
Atlantic States Marine Fisheries 
Commission (Commission) to the 
Secretary of Commerce (Secretary). The 
Commission recommended that the 
Secretary remove the moratorium on _ 
the harvest of Atlantic striped bass in 
the EEZ after a 13-year closure; 
implement a 28-inch minimum size 
limit for the recreational and 
commercial Atlantic striped bass 
fisheries in the EEZ; and allow States 
the ability to adopt more restrictive 
rules for fishermen and vessels licensed 
in their jurisdiction. NMFS is soliciting 
comments with this notice regarding 
possible management measures and 
issues that NMFS should consider 
relative to these recommendations. 


Timetable: 
Action Date FR Cite 
ANPRM 07/21/03 68 FR 43074 
ANPRM Comment 08/20/03 ‘ 
Period End 
Comment Period 08/26/03 68 FR 51232 
Extended 
Notice of Intent 10/20/03 68 FR 59906 
NPRM 11/00/05 
NPRM Comment 01/00/06 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AR33 
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557. AMENDMENT 13B TO THE 

FISHERY MANAGEMENT PLAN FOR 
THE SNAPPER-GROUPER FISHERY 
OF THE SOUTH ATLANTIC REGION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622. 
Legal Deadline: None 


Abstract: Amendment 13B will: (1) 
Redefine, as needed, the snapper- 
grouper fishery management unit 
(FMU) and FMU sub-units; (2) define 
biomass-based estimates of biological 
reference points and status 
determination criteria for all 
stocks/complexes that comprise the 
FMU,; (3) establish rebuilding schedules 
- based on biomass-based estimates of 
status determination criteria for all 
overfished stocks/complexes in the 
FMU; (4) implement management 
. measures to decrease fishing mortality; 
(5) assess the practicability of 
additional bycatch reduction measures; 
(6) assess the practicability of changes 
to the renewal period on commercial 
snapper-grouper permits; and (7) assess 
the practicability of allowing one-to-one 
transfer of commercial permits from an 
individual to a family held corporation. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AR38 


Date FR Cite 


03/00/06 
04/00/06 


558. MAXIMIZE RETENTION AND 
MONITORING PROGRAM IN THE 
SHOREBASED PACIFIC WHITING 
FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: The Pacific Fishery 
Management Council (Pacific Council) 
at their October 21 to 25, 1996, meeting 
in San Francisco, California addressed 
the treatment and disposition of salmon 
in the groundfish trawl fisheries, 
specifically the shore-based whiting 
fishery. At that meeting, the Pacific 
Council discussed the retention of 
salmon in the shore-based whiting 
fishery and took action to maintain a 
viable shore-based whiting fishery by 
using exempted fishing permits (EFPs). 
These EFPs allowed the shore-based 
whiting fleet to temporarily deliver 
unsorted catch to processing plants and 
provided for the monitoring of 
incidentally taken salmon until a 
permanent monitoring program could 
be implemented. In keeping with the 
Pacific Council’s recommendation, 
NMFS is proceeding with 
implementing a monitoring program for 
the shore-based whiting fishery. This 
action will aid in the sustainable 
management of Pacific Coast salmon 
and groundfish fisheries while 
roviding an important economic 
opportunity to those associated with 
the harvest, processing, and selling of 
whiting taken by the shore-based 
whiting fleet. The need for 
implementing a permanent monitoring 
program in the shore-based Pacific 
whiting fishery is to provide for a full 
retention fishery by enabling the shore- 
based whiting fleet, comprised 
exclusively of catcher vessels, to 
deliver unsorted catch to processing 
plants. This practice is necessary to 
ensure that whiting landings are of 
market quality, while abiding by 
Federal groundfish regulations and 
those implementing the Pacific Coast 
salmon and groundfish fishery 
management plans (FMPs): 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE., Building 1, 
Seattle, WA 48115-0070 


12/00/05 
01/00/06 


Phone: 206 526-6150 
Fax: 206 526-6426 


RIN: 0648—AR63 


559. AMENDMENT 8 TO THE FISHERY 
MANAGEMENT PLAN FOR THE 
BOTTOMFISH FISHERIES OF THE 
WESTERN PACIFIC REGION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


~ Legal Deadline: None 


Abstract: Amendment 8 would 
establish bottomfish management areas 
in Federal waters around the 
Commonwealth of the Northern 
Mariana Islands and the Pacific Remote 
Island Areas, add 48 bottomfish 
management unit species, and establish 
permit and reporting requirements. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—AR65 


11/00/05 
12/00/05 


560. REGULATORY AMENDMENT TO 
ADD AND REVISE CERTAIN SPECIES 
CODES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This regulatory amendment 
would add or revise species codes to 
an existing collection. These changes 
are done in coordination with Alaska 
Department of Fish and Game. The 
species codes currently in use are 
presented in table 2 to part 679. Code 
112, Pacific hake, would be added 
because fishermen in the EEZ off the 
coast of Alaska are now catching more 
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of this fish species and need a way to 

document the weight. Code 702, Big 
Skate, would be added because State 
of Alaska and NMFS management need 
to identify the catch of this species 
specifically rather than in the 
miscellaneous code 700, General 
Skates. Code 932, Opilio Tanner Crab, 
would be renamed as Snow Tanner 
Crab because this revised name is more 
common among the fishing industry. 

_These changes in the species codes are 
not controversial and are expected to 
be supported by all interested entities. 


Timetable: 
Action Date FR Cite 
NPRM 09/01/05 70 FR 52060 
NPRM Comment . 10/03/05 

Period End 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 


Administration. NMFS, P.O. Box 21668, 


Juneau, AK 99802 
Phone: 907 586-7221 
Fax: 907 586-7249 


RIN: 0648—AR67 


561. AMENDMENT 72 TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE GROUNDFISH OF THE GULF OF 
ALASKA 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 
Legal Deadline: None 


Abstract: This action would eliminate . 
an existing requirement under the 
Improved Retention/Improved 
Utilization (IR/IU) program that 
groundfish fisheries retain shallow 
water flatfish in the Gulf of Alaska 
(GOA). This action may relieve some 
harvesting and utilization restrictions 
on GOA groundfish harvesting and 
processing operations. It follows a 
parallel action taken in the BSAI to 
relieve those groundfish fisheries from 
requirements to retain all IR/IU flatfish 
species. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/05 
NPRM Comment 12/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger. 

~Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 


Administration, NMFS, P.O. Box 21668, 


Juneau, AK 99802 
Phone: 907 586-7221 
Fax: 907 586-7249 


RIN: 0648—AR72 


562. REVISIONS TO THE DEFINITIONS 
OF EXEMPTED FISHING AND 
SCIENTIFIC RESEARCH 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 600 
Legal Deadline: None | 


Abstract: NMFS amends the 
regulations at 50 CFR 600.745. The 
action is intended to provide clearer 
guidance to the public for obtaining 
appropriate acknowledgments and 
permits and to facilitate the timely 


conduct of research te address bycatch — 


and habitat issues in the fisheries. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/05 
NPRM Comment 12/00/05 

Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648—-AR78 


563. INDIVIDUAL FISHING QUOTA 
FOR GUIDED RECREATIONAL 
CHARTER HALIBUT FISHERY 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 773 et seq; 
16 USC 1801 et seq; 16 USC 1540 


CFR Citation: 50 CFR 679 
Legal Deadline: None 


Abstract: This regulatory amendment 
would modify the Individual Fishing 
Quota (IFQ) Program by incorporating 
the guided recreational charter halibut 
fishery (Charter fishery) into the 
existing IFQ program for the fixed-gear 
commercial fishery (Commercial 
fishery) as defined by specific elements 
of the proposed action. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/05 
NPRM Comment 12/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AR96 


564. FISH AND SEAFOOD 
PROMOTION ACT PROVISIONS; 
SEAFOOD MARKETING COUNCILS 


Priority: Other Significant 

Legal Authority: 16 USC 4001 to 4017 
CFR Citation: 50 CFR 270 

Legal Deadline: None 


Abstract: In 1989, NOAA issued a final 
rule implementing the Fish and 
Seafood Promotion Act of 1986 (Act), 
as it pertains to seafood marketing 
councils for one or more species of fish 
or fish products. The rule was stricken 
from the Code of Federal Regulations 
as part of a Presidential regulatory 
reform effort along with a large number 
of other rules and regulations unused 
or little used. In light of evidence that 
seafood marketing councils may be a 
valuable tool in the near future NOAA 


-now plans to reissue this rule which 
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governs the establishment and 
operations of such councils. This rule 
is intended to implement the Act. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gordon Helm, Deputy 
Director, Office of Constituent Affairs, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1305 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2379 


RIN: 0648-AS09 


Date 


11/00/05 
12/00/05 


FR Cite 


565. COMMUNITY DEVELOPMENT 
QUOTA REGULATORY AMENDMENT 
TO MODIFY SEVERAL FISHERY 
MANAGEMENT ELEMENTS OF THE 
CDQ PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 

CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This regulatory amendment 
would modify several fishery 
management elements of the CDQ 
Program, including: how to address 
which annual CDQ reserves should be 
allocated among CDQ groups; relaxing 
strict quota accountability standards; 
and determining a means to 
accommodate changes made in the 
annual specifications process to 
preexisting CDQ percentage allocations. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 


Date 


02/00/06 
03/00/06 


FR Cite 


Phone: 907 586-7221 
Fax: 907 586-7249 


RIN: 0648-AS13 


566. AMENDMENT 13 TO FISHERY 
MANAGEMENT PLAN FOR THE 
SHRIMP FISHERY OF THE GULF OF 
MEXICO, U.S. WATERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: The Gulf of Mexico Fishery 
Management Council is developing 
Amendment 13 to establish a 
permitting system for the royal red 
shrimp fishery that is complementary 
to the existing permit system for the 
penaeid shrimp fishery. In accordance 
with requirements of the Magnuson- 
Stevens Fishery Conservation and 
Management Act, the Amendment also 
will establish or revise stock status 
thresholds and targets including MSY, 
OY, as well as the ‘‘overfished” and 
“overfishing”’ definitions for the shrimp 
species in the management unit, and 

a bycatch reporting methodology. 


Timetable: 


Action 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AS15 


11/00/05 
12/00/05 


567. AMENDMENT 14 TO THE 
SUMMER FLOUNDER, SCUP, AND 
BLACK SEA BASS FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: Amendment 14 to the 
Summer Flounder, Scup, and Black Sea 
Bass Fishery Management would revise 
the allocation of summer flounder 
quota. 


Timetable: 


Date 


04/00/06 
05/00/06 


FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS22 


568. AMENDMENT 1 TO THE FISHERY 
MANAGEMENT PLAN FOR THE 
TILEFISH FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legai Deadline: None 


Abstract: Amendment 1 to the Fishery 
Management Plan for the Tilefish 
Fishery would implement Individual 
Transferable Quotas in the tilefish 
fishery. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS25 


Date 


01/00/06 
02/00/06 


FR Cite 
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569. REGULATORY AMENDMENT TO 
ESTABLISH MEASURES 

- AUTHORIZING THE OPTIONAL USE 
OF ELECTRONIC LOGBOOK FORMS 
IN THE WESTERN PACIFIC FISHERIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: NPRM, Statutory, 
March 2006, Final, Statutory, Final 
regulations must be published within 
30 days of NPRM comment period. 


Abstract: This regulatory amendment, 
under the western Pacific Pelagics 
FMP, would allow fishermen the option 
of using logbook forms in substitution 
of paper logbook forms for Federal data 
recording and reporting requirements. 


Timetable: 


Action Date 


FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/06 


Reguiatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—AS29 


12/00/05 
01/00/06 


570. AMENDMENT 6 TO THE FISHERY 
MANAGEMENT PLAN FOR THE 
PRECIOUS CORALS FISHERIES OF 
THE WESTERN PACIFIC REGION 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: NPRM, Statutory, 
Final, Statutory, Final regulations must 
be published within 30 days of NPRM 
comment period. 


' Abstract: Amendment 6 to the Precious 
Corals FMP would designate the U.S. 
EEZ around the Northern Mariana 
Islands as an exploratory X-P-C and 
establish permit and reporting 
requirements, and harvest quota. 


Timetabie: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—AS31 


11/00/05 
12/00/05 


571. ATLANTIC HIGHLY MIGRATORY 


_ SPECIES (HMS); REDUCING SEA 


TURTLE TAKES 
Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971; 16 USC 
1801 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: This action would amend the 
regulations governing the Atlantic 
pelagic longline fishery based upon a 
June 1, 2004, Biological Opinion 
regarding Atlantic sea turtles. This - 
amendment could include framework 
mechanisms that would allow the 
Agency to take action, such as partial - 
or rolling closures or gear or effort 
restrictions, if the number of sea turtle 
interactions or mortalities exceed 
anticipated levels during a certain 
period of time. This action would not 
change established quotas for target 
species and is not expected to change 
overall effort in the fishery. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 


08/12/04 69 FR 49858 
10/12/04 


12/00/05 
02/00/06 


Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648-AS49 


572. ESTABLISH MANAGEMENT 
MEASURES FOR THE 
COMMONWEALTH OF THE 
NORTHERN MARIANA ISLANDS 
BOTTOMFISH FISHERY UNDER THE 
WESTERN PACIFIC BOTTOMFISH 
AND SEAMOUNT GROUNDFISH FMP 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: NPRM, Statutory, 
February 2005. 

Final, Statutory, April 2005. 

Final, Statutory, Final regulations to be 


_ published within 30 days of end of 


NPRM comment period. 


‘Abstract: This regulatory amendment 


under the western Pacific 
Bottomfish/Seamount Groundfish FMP 
would establish measures including 
limits on bottomfish, harvest, reporting 
requirements, area closures, and gear 
vessel restrictions in the 
Commonwealth of the Northern 
Mariana Islands. 


Timetabie: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—-AS63 


Date FR Cite 


12/00/05 
01/00/06 


573. REVISE PRECIOUS CORAL 
MEASURES TO INCREASE THE 
PROTECTION OF BLACK CORAL 
RESOURCES IN HAWAII 

Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
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CFR Citation: 50 CFR 660 


Legal Deadline: NPRM, Statutory, © 
February 2005. 

Final, Statutory, May 2005. 

Final, Statutory, Final regulations to be 
published within 30 days of end of 
NPRM comment period. 


Abstract: This regulatory amendment 
under the western Pacific Precious 
Corals FMP would revise the minimum 
harvest size for black corals and other 
measures to protect and conserve 
Hawaii black corals. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 

Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—AS64 


Date FR Cite 


01/00/06 
02/00/06 


574. GENERIC AMENDMENT TO 
PROVIDE FOR REGULATIONS OF 
OFFSHORE AQUACULTURE OF 
SELECTED FISH 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: The purpose of the 
amendment is to develop a regulatory 
permitting process for regulating and 
promoting environmentally sound and 
economically sustainable aquaculture 
in the Gulf EEZ. Possible management 
actions include: 1) Types of 
aquaculture permits required; 2) 
duration aquaculture permits are 
effective; 3) conditions for permit 
issuance; 4) species allowed for 
aquaculture; 5) allowable aquaculture 
systems; 6) designation of sites or areas 
for conducting aquaculture; 7) buffer 
_ zones for aquaculture facilities; 8) 
recordkeeping and reporting 
requirements; and 9) regulations to aid 
in the enforcement of marine 
aquaculture facilities. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Reguiatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AS65 


01/00/06 
03/00/06 . 


575. GENERIC AMENDMENT FOR 
ADDRESSING ESSENTIAL FISH 
HABITAT REQUIREMENTS, HABITAT 
AREAS OF PARTICULAR CONCERN, 
AND GEAR RESTRICTIONS FOR ALL 
FISHERY MANAGEMENT PLANS OF 
THE GULF OF MEXICO 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legal Deadline: NPRM, Statutory, April 
2005. 
Final, Statutory, June 2005. 


Abstract: This action would amend all 
seven of the Council’s fishery 
management plans and proposes 
alternatives that will: (1) Describe and 
identify essential fish habitat (EFH) and 
habitat areas of particular concern 
(HAPC) for all species and life stages 
in the fishery management unit of the 
Gulf of Mexico; and (2) minimize to 
the extent practicable the adverse 
effects of fishing gear or activities on 
EFH. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No . 


Government Levels Affected: None 
Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 


Region, Department of Commerce, 
National Oceanic and Atmospheric 


Date 
11/00/05 
12/00/05 


FR Cite 


Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AS66 


576. AMENDMENT 26 TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE REEF FISH RESOURCES OF THE 
GULF OF MEXICO TO ESTABLISH A 
RED SNAPPER INDIVIDUAL FISHING 
QUOTA PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legal Deadline: None 


Abstract: This action would establish 
the Individual Fishing Quota Program 
(IFQ) for the Gulf commercial red 
snapper fishery. The amendment 
contains alternatives developed by the 
Ad Hoc Snapper Advisory Panel and 
the Council that provide for: (1) IFQ 
Program; (2) IFQ program donation; (3) 
eligibility for initial IFQ allocation; (4) 
initial apportionment of IFQ shares; (5) 
ownership caps and restrictions on IFQ 
share certificates or allocations; (6) 
transfer of eligibility requirements; (7) 
use-or-lose IFQ shares or allocations; 
(8) appeals process; (9) adjustments in 
commercial quota program; (10) vessel - 
monitoring system; and (11) cost 
recovery. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AS67 


Date 


06/00/06 
08/00/06 


FR Cite 
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577. AMENDMENT 25 TO THE REEF 
FISH FISHERY MANAGEMENT PLAN 
FOR THE REEF FISH RESOURCES O 
THE GULF OF MEXICO 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legal Deadline: None 


Abstract: Amendment 25 would 
address whether to allow the current 
moratorium on the issuance of reef fish 
charter vessel/headboat (recreational 
for-hire) permits to expire on June 16, 
2006, to extend the moratorium for a 
finite period (5 or 10 years), or replace 
the moratorium with a limited access 
system. 


Timetable: 


Action Date ‘FR Cite 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast. 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AS68 


11/00/05 
01/00/06 


578. AMENDMENT 17 TO THE 
FISHERY MANAGEMENT PLAN FOR 
COASTAL MIGRATORY PELAGIC 
RESOURCES OF THE GULF OF 
MEXICO AND SOUTH ATLANTIC 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legal Deadline: None 


Abstract: Amendment 17 would 
address whether to allow the current 
moratorium on the issuance of coastal 
migratory pelagic charter 
vessel/headboat (recreational for-hire) 
permits to expire on June 16, 2006, or 
to extend the moratorium for a finite 
period (5 or 10 years), or replace the 
moratorium with a limited access 
system. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AS70 


11/00/05 
01/00/06 


579. ESTABLISH MANAGEMENT 
MEASURES FOR THE WESTERN 
PACIFIC SQUID FISHERY 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: None 


Abstract: Under an amendment to the 
Western Pacific Pelagics FMP, pelagic 
squid would be designated as a 
management unit species and measures 
would be established, governing the 
pelagic squid fishery in the western 
Pacific region. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—AS71 


01/00/06 
02/00/06 


580. AMENDMENT TO REGULATIONS 
IMPLEMENTING THE ANTARCTIC 
MARINE LIVING RESOURCES 
CONVENTION ACT OF 1984 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 2431 et seq 
CFR Citation: 50 CFR 300 subpart G 
Legal Deadline: None 


Abstract: This amendment to 
regulations for Antarctic Marine Living 
Resources implements measures 
adopted by the parties to the 
Convention on the Conservation of 
Antarctic Marine Living Resources. 


Timetable: 
Action 


NPRM 
NPRM Comment 
- Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: John Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-1917 

Email: john.dunnigan@noaa.gov 


RIN: 0648—AS75 


Date 


11/00/05 
12/00/05 


FR Cite 


581. INDIVIDUAL FISHING QUOTA 
PROGRAM; RESTRUCTURE 
DATE-SPECIFIC QUOTA SHARE 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 773 to 773k; 
16 USC 1801; 16 USC 3631 


CFR Citation: 50 CFR 679;.50 CFR 300 
Legal Deadline: None 


_ Abstract: This action would restructure 


date-specific regulations governing the 
halibut U.S. Individual Fishing Quota 
fishery to reference a time, relative to 
the season opening and closing dates, 
when operational events should occur 
relative to certain fishing season 
milestones. This action is necessary to 
provide the International Pacific 
Halibut Commission (IPHC) with 
flexibility to adjust fishing season 
durations and time periods to meet 
fishery management needs. 
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Timetable: 583. FISHERIES OFF WEST COAST Abstract: This rulemaking would 
citi Date FR Cite STATES AND IN THE WESTERN implement Amendments 65 and 78 to 
PACIFIC; WEST COAST SALMON the FMP for Groundfish of the Bering 
NPRM 11/00/05 FISHERIES; AMENDMENT 14; © Sea and Aleutian Islands management 
NPRM Comment 11/00/05 ESSENTIAL FISH HABITAT (EFH) area; Amendments 65 and 73 to the 

Period End DESCRIPTIONS FOR PACIFIC FMP for Groundfish of the Gulf of 
Regulatory Flexibility Analysis SALMON a Amendments _ and 16 to the 
Required: Undetermined . : eg FMP for BSAI King and Tanner Crabs; 

3 Legal Authority: 16 USC 1801 et seq the Scallop Fishery of Alaska; and 

Agency Contact: James W. Balsiger, CFR Citation: 50 CFR 660 Amendments 7 and 8 to the FMP for 
Administrator, Alaska Region, Deadline: the Salmon Fisheries in the EEZ off the 
Department of Commerce, National Legal ne: None Coast of Alaska. This rulemaking would 
Oceanic and Atmospheric Abstract:.This action would implement identify essential fish habitat (EFH). 
Administration, NMFS, P.O. Box 21668, Amendment 14 to the Pacific Salmon Timetable: 
Juneau, AK 99802 Fishery Management Plan (Salmon 
Phone: 907 586-7221 FMP) to identify and describe Essential Action Date FR Cite 
Fax: 907 586-7249 Fish Habitat (EFH) for Pacific salmon. NPRM 11/00/05 


' ’ The intent of this rule is to codify the NPRM Comment 12/00/05 
8—AS7 
RIN: 0648-AS77 - EFH identifications and descriptions for —_ Period End 


freshwater and marine habitats of 
582. HALIBUT AND SABLEFISH IFQ _ Pacific salmon managed under the ato 
PROGRAM AMENDMENTS Salmon FMP, including chinook, coho, 
oni and pink salmon in Washington, 
Oregon, and California. In addition, the Agency Contact: James W. Balsiger, 
Legal Authority: 16 USC 1801 et seq; _ intent of this rule is to comply with Administrator, Alaska Region, 
16 USC 773 et seq the October 1, 2003, court order of the | Department of Commerce, National 
CFR Citation: 50 CFR 300; 50 CFR 679 ~—_~-U.S. District Court for the District of Oceanic and Atmospheric 
‘ Idaho, and to promote the conservation Administration, NMFS, P.O. Box 21668, 
Legal Deadline: None and enhancement of Pacific salmon Juneau, AK 99802 
Abstract: The proposed action would EFH. Phone: 907 586-7221 
amend regulations for the Halibut and tjmetable: Fax: 907 586-7249 
Sablefish IFQ Program by: (1) : : RIN: 0648—-ATO9 
Instituting an emergency medical Action Date FR Cite 
transfer program; (2) tightening criteria \pRM 11/00/05 
for the use of hired masters; (3) adding NPRMComment 12/00/05 585. AMENDMENT 11 TO THE 
vessel clearance requirements to the Period End ' COASTAL PELAGIC SPECIES 


sablefish fisheries in the Bering Sea and FISHERY MANAGEMENT PLAN 

Regulatory Flexibility Analysis 
Aleutian Islands; (4) changing product aie ae al ; Priority: Substantive, Nonsignificant 
recovery rates for sablefish; (5) 5 


adjusting the halibut QS block program; Small Entities Affected: No Legit 1801 ot seq 
and (6) amending vessel classification | Government Levels Affected: None CFR Citation: 50 CFR 660 


QS use allowances. ' Legal Deadline: NPRM, Statutory, 
Agency Contact: D. Robert Lohn, September 2005. 


Timetable: Regional Administrator, Northwest Final, Statutory, December 2005. 

Action Date FR Cite Region, NMFS, Department of 

_— ae Commerce, National Oceanic and Abstract: Amendment 11 would 
Atmospheric Administration, 7600 implement a comprehensive, long-term 

NPRM Comment 12/00/05 Sand Point Way NE., Building 1, allocation framework for annual 

Period End Seattle, WA 48115-0070 ’ apportionment of the Pacific sardine 
Regulatory Flexibility Analysis Phone: 206 526-6150 harvest guideline. Objectives of the 
Required: No Fax: 206 526-6426 action would include ensuring optimal - 


utilization of the resource and equitably 
Government Levels Affected: None RIN: 0648—AS96 . allocating harvest opportunity. 
Agency Contact: James W. Balsiger, 


Timetable: 
Administrator, Alaska Region, 584. IDENTIFY AND MANAGE ALASKA 
Department of Commerce, National FISHERY MANAGEMENT PLANS FOR A°tion Date FR Cite 


ministration, , P.O. Box NPRM Comment 11/00/05 
Juneau, AK 99802 Priority: Substantive, Nonsignificant Period End 


Phone:.907 586-7221 Legal Authority: 16 USC 1801 Final Action 12/00/05 

Fax: 907 586-7249 ‘CFR Citation: 50 CFR 679 Regulatory Flexibility Analysis 
Related RIN: Merged with 0648—AR90 Legal Deadline: Final, Judicial, August Required: Yes 

RIN: 0648—AS84 13, 2006, Court settlement deadline. Small Entities Affected: Businesses 


64440 


Federal Register / Vol. 70, No. 209/Monday, October 31, 


2005 / Unified Agenda 


DOC—NOAA 


Proposed Rule Stage 


Government Levels Affected: None 


Agency Contact: Mark Helvey, 
Assistant Regional Administrator for 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 
Southwest Region, 501 W. Ocean 
Boulevard, Long Beach, CA 90802 
Phone: 562 980-4040 


RIN: 0648-—AT11 


586. REGULATORY AMENDMENT TO 
THE REEF FISH MANAGEMENT PLAN 
TO SET COMMERCIAL AND 

' RECREATIONAL MANAGEMENT 
MEASURES FOR GROUPER 
STARTING IN 2006 


Priority: Other Significant 

Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: Secretarial amendment 1 to 
the Reef Fish Fishery Management Plan 
was implemented in 2004 and 
established a rebuilding plan, 
commercial quota, and a recreational 
target catch level for red grouper. 
Secretarial Amendment 1 also reduces 
the commercial quotas for deep-water 
and shallow-water grouper. In 2004, the 
commercial deep-water and shallow- 
water grouper fisheries were closed to 
prevent quota overruns. At the 
industry’s request, the Gulf of Mexico 
Fishery Management Council (Council) 
requested that NMFS develop an 
emergency rule establishing trip limits 
in 2005 to prolong the commercial 
fishing season. In March 2005, the 
Council also requested that NMFS 
implement interim regulations for the 
recreational red grouper fishery to 
return landings to the recreational 
target catch level. Recreational! red 
grouper landings were slightly above 
the target catch level in 2003 and well 
above the target catch level in 2004. 
The purpose of this regulatory 
amendment is to adjust regulatory 
management measures for the Gulf of 
Mexico red grouper fishery. The 
regulatory amendment evaluates 
commercial grouper trip limit 
alternatives to reduce the adverse 
socioeconomic effects of derby fishing. 
The regulatory amendment also 
evaluates a range of management 
measures to return recreational 
landings to levels specified in the red 
grouper rebuilding plan. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648-AT12 


12/00/05 
02/00/06 


587. TRANSFER OF MANAGEMENT 
AUTHORITY FOR THE ATLANTIC 
COAST RED DRUM RESOURCE FROM 
THE SOUTH 


Priority: Substantive, Nonsignificant 
‘Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: The purpose of this action is 
to repeal the South Atlantic Fishery 
Management Council’s (Council's) 
Atlantic Coast Red Drum Fishery 
Management Plan (Red Drum FMP) and 
transfer the Secretary’s authority to 
regulate harvest and possession of red 
drum in and from the Atlantic Coast 
Exclusive Economic Zone (EEZ) from 
under the Magnuson-Stevens Act to 
under the Atlantic Coastal Fisheries 


Cooperative Management Act (ACA), as. 


requested by the Council, and Atlantic 


' States Marine Fisheries Commission. 


This action will maintain the 
prohibition on possession and harvest 
of red drum in the EEZ. 


Timetable: 


Action Date _—FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal, 
State 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast ~ 
Region, Department of Commerce, 


11/00/05 
12/00/05 


National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 © 


RIN: 0648-AT13 


588. SPECIFICATIONS FOR THE 2006 
ATLANTIC MACKEREL, SQUID, AND 
BUTTERFISH FISHERIES 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 

Abstract: This action would establish 
specifications for the 2006 fishing year 
for the Atlantic mackerel, squid, and 
butterfish fisheries. 
Timetable: 

Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AT19 


Date 


11/00/05 
12/00/05 


FR Cite 


589. SPECIFICATIONS FOR THE 2006 
ATLANTIC BLUEFISH FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would implement 


specifications for the 2006 fishing year 
for the Atlantic bluefish fishery. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis . 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Date 


11/00/05 
12/00/05 


FR Cite 


Federal Register / Vol. 


70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


64441 


DOC—NOAA 


Proposed Rule Stage 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AT20 


590. SPECIFICATIONS FOR THE 2006 
ATLANTIC HERRING FISHERY 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 

Abstract: This action would establish 


specifications for the Atlantic herring 
fishery for the 2006 fishing year. 


Timetable: 
Action 


NPRM 
NPRM Comment 
PeriodEnd 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—-AT21 


FR Cite 


Date 


11/00/05 
12/00/05 


591. SPECIFICATIONS FOR THE 2006 
MONKFISH FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would establish 
specifications for the 2006 fishing year 
for the Monkfish fishery. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 


Date 


11/00/05 
12/00/05 


FR Cite 


Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AT22 


Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281—9200 


RIN: 0648—-AT25 


592. FRAMEWORK 42 TO THE 
NORTHEAST MULTISPECIES FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq ~ 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would make 
biennial adjustments to the Northeast 
multispecies fishery. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 


01/00/06 
02/00/06 


_ Atmospheric Administration, One 


Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—-AT24 


593. FRAMEWORK 18 TO THE 
ATLANTIC SEA SCALLOP FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 ~ 

Legal Deadline: None 


Abstract: This action would make 
biennial adjustments to the Atlantic sea 
scallop fishery. 


Timetable: 


Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 


Date 


11/00/05 
11/00/05 


FR Cite 


594. FRAMEWORK 16 TO THE 
SUMMER FLOUNDER, SCUP, AND 
BLACK SEA BASS FISHERIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: Framework 16, would provide 
alternatives for use of recreational data 
in setting specifications and to allow 
regional conservation equivalency. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Agency Contact: Patricia A. Kurkul, 


Date 


10/00/05 
11/00/05 


FR Cite 


Regional Administrator, Northeast 


Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281—9206 


RIN: 0648—AT26 


595. SPECIFICATIONS FOR THE 2006 
FISHING YEAR FOR THE SUMMER 
FLOUNDER, SCUP, AND BLACK SEA 
BASS FISHERIES 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 

Abstract: This action will establish 
specifications for the 2006 fishing year 


for the Summer flounder, scup, and 
black sea bass fisheries. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Daie 


11/00/05 
11/00/05 


FR Cite 
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Small Entities Affected: Businesses Action Date FR Cite Small Entities Affected: Businesses 

Government Levels Affected: State NPRM Comment 01/00/06 _ Government Levels Affected: None 

Agency Contact: Patricia A. Kurkul, Period End URL For More Information: 

Regional Administrator, Northeast Regulatory Flexibility Analysis http://www.nero.noaa.gov/statefedoff 

of Required: Yes URL For Public Comments: 
ant Small Entities Affected: Businesses http://www.nero.noaa.gov/nero/ 

Atmospheric Administration, One 

Blackburn Drive, Gloucester, MA 01930 Government Levels Affected: None nae DERE . 

Phone: 978 281-9200 Agency Contact: Patricia A. Kurkul, ul, 

RIN: 0648-AT27._—«. Regional Administrator, Northeast egional Administrator, Northeast 


Region, NMFS, Department of Region, NMFS, Department of 
Commerce, National Oceanic and Commerce, National Oceanic and 


596. SPECIFICATIONS FOR THE 2006 Atmospheric Administration, One Atmospheric Administration, One 
RECREATIONAL FISHERIES FOR Blackburn Drive, Gloucester, MA 01930 Blackburn Drive, Gloucester, MA 01930 
SUMMER FLOUNDER, SCUP, AND Phone: 978 281—9200 Phone: 978 281-9200 


BLACK SEA BASS’ 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq = 59g. AMERICAN LOBSTER FISHERY; 599. WEST COAST HIGHLY 


RIN: 0648-AT29 RIN: 0648-AT31 


CFR Citation: 50 CFR 648 FISHING EFFORT CONTROL MIGRATORY SPECIES, CORRECTING 
Legal Deadline: None - MEASURES TO COMPLEMENT AMENDMENT 
INTERSTATE LOBSTER Priority: Substantive, Nonsignificant 


Abstract: This action would implement )ANAGEMENT RECOMMENDATIONS 
the specifications for the 2006 fishing BY THE ATLANTIC STATES MARINE Legal Authority: 16 USC 1801 et seq 


year for the summer flounder, scup, FISHERIES COMMISSION CFR Citation: 50 CFR 660 
and black sea bass recreational 


fisheries. Priority: Other Significant Legal Deadline: None . 
Timetable: Legal Authority: 16 USC 5101 et seq Abstract: This rule will make 
CFR Citation: 50 CFR 697 clarifications and corrections to the 
Action Date FR Cite Seite iin final rules published to implement the 
| Lega g Fishery Management Plan for U.S. West 
mea Comment nei Abstract: NMFS announces that it is Coast Highly Migratory Species. 
Period End : considering, and seeking Ss Timetable: 
comment on, revisions to Feder 
American lobster regulations for the Action Date FR Cite 
Exclusive Economic Zone (EEZ) NPRM 11/00/05 
Government Levels Affected: associated with effort control measures NPRM Comment 12/00/05 
Undetermined as recommended for Federal Period End 
A Contact: Patricia A. Kurkul, implementation by the Atlantic States 
Administrator, Northeast Marine Fisheries Commission (ASFMC) 
Region, NMFS, Department of as outlined in the Interstate Fishery ; +g 
Commerce, National Oceanic and Management (ISFMP) Plan for Small Entities Affected: Businesses 
Atmospheric Administration, One Government Levels Affected: None 
ee ee certain Lobster Conservation Agency Contact: Mark Helvey, 
Management Areas including: Limits on sistant Regional Administrator for 
RIN: 0648-AT28 future aciees hased on historic Sustainable Fisheries, Department of 
participation criteria; procedures to Commerce, National Oceanic and 
597. FRAMEWORK 1 TO THE SPINY allow trap transfers among qualifiers Atmospheric Administration, 
DOGFISH FISHERY MANAGEMENT and impose a trap reduction or Southwest Region, 501 W. Ocean 
PLAN conservation tax on any trap transfers; | Boulevard, Long Beach, CA 90802 
Pp ane and a trap reduction schedule to meet Phone: 562 980-4040 
riority: , gn the goals of the ISFMP. RIN: 0648-AT32 


Legal Authority: 16 USC 1801 et seq Timetable: 
CFR Citation: 50 CFR 648 


Action ; Date FR Cite 600. e ATLANTIC HIGHLY 
Legal Deadline: None MIGRATORY SPECIES (HMS); 
Comment TOFR24495 ATLANTIC SHARK COMMERCIAL 
Abstract: Framework 1 would provide ANPRMComment 06/09/05 
for multiple year specifications for the Period End MANAGEMENT MEASURES 
spiny dogfish fishery. NPRM 11/00/05 Priority: Substantive, Nonsignificant 
Timetable: ie ee Legal Authority: 16 USC 1801 et seq . 


NPRM 11/00/05 Required: Yes Legal Deadline: None 


| 
| 
| 
| 
H H | 
—— CFR Citation: 50 CFR 635 | 
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Abstract: This rule would require 
vessels fishing for sharks with bottom 
longline gear to have NMFS-approved 
dehooking devices and materials-on 
board during fishing activities. These 
devices are intended to reduce post- 
hooking mortality of sea turtles that 
may interact with this fishing gear and 
are already required on vessels using 
pelagic longline gear fishing for Highly 
Migratory Species, including sharks. In 
addition, these measures may reduce 
the post-release mortality of marine 
mammals, sharks, and other fishes. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 
Phone: 301 713-2334 


RIN: 0648—AT37 


11/00/05 
‘01/00/06 


601. @e INDIVIDUAL FISHING QUOTA 
(IFQ) COST RECOVERY PROGRAM 
AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq; 
16 USC 773 et seq 


CFR Citation: 50 CFR 679 
Legal Deadline: None 


Abstract: The action would amend 
regulations for the Individual Fishing 
Quota (IFQ) Cost Recovery Fee Program 
under the Halibut and Sablefish IFQ 
Program and the Crab Rationalization 
Program. The action would provide a 
revised structure for determining the 
fee percentage applicable to a given 
fishery. The revised structure would 
remove any discretionary authority for 
determining fees from the Regional 
Administrator, making fee 
administration purely ministerial. 


Timetabie: 


Action Date FR Cite 


NPRM 10/00/05 


Action Date FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O: Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AT43 


11/00/05 


602. e REMOVE REGULATIONS THAT 
IMPLEMENT SEASONAL AREA 
CLOSURES TO GROUNDFISH 
FISHING IN WATERS OFF CAPE 
SARICHEF AND IN THE CHINIAK 


GULLY RESEARCH AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 _ 

Legal Deadline: None 


Abstract: This rulemaking would 
remove regulations that seasonally 
close a portion of waters located near 
Cape Sarichef in the Bering Sea subarea 


_ to directed groundfish fishing by 


vessels using trawl, pot, or hook-and- 
line gear. NMFS has concluded its 
research on the effects of commercial 
fishing on the localized abundance of 
Pacific cod so this closure is no longer 
needed. This rule would also remove 
expired regulations that seasonally 
closed waters in the Chiniak Gully area 
to Pacific cod. 


Timetable: 


Action Date FR Cite 


12/00/05 
01/00/06 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AT54 


603. e MANAGEMENT MEASURES 
FOR PACIFIC BIGEYE TUNA 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: None 


Abstract: Amendment 14 to the 
Pelagics FMP would implement 
management measures to address 
overfishing of bigeye tuna in the Pacific 
Ocean. The amendment would include 
non-regulatory procedures for the 
management of international fisheries 
that harvest bigeye tuna, and regulatory 
measures for fisheries managed under 
the FMP. These measures include a 
program of Federal permits and data 
collection for non-longline Hawaii- 
based commercial pelagic vessels (troll, 
handline, and pole and line). The 
amendment may include other 
regulatory measures, possibly including 
effort controls. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—-AT55 


Date 


12/00/05 
01/00/06 


604. e PACIFIC HALIBUT CATCH 
SHARING PLAN FOR 2006 AND 
BEYOND 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 300 

Legal Deadline: None 

‘Abstract: This rule would amend the 
Pacific halibut catch sharing plan to 
provide more flexibility in managing 
the recreational fisheries inseason in 
order to fully utilize the available 
halibut; allocate halibut fishing 


opportunities between the May and 
June recreational fisheries off 
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Washington’s north coast; and prohibit 
fishing for halibut in areas where 
yelloweye rockfish, an overfished 
species, are commonly found. This rule 
would also propose sport fishing 
seasons for 2006 that implement the 
catch sharing plan based on the 
expected total allowable catch in 2006 
that is established by the International 
Pacific Halibut Commission. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE., Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648—AT56 


01/00/06 
02/00/06 


605. e OMNIBUS AMENDMENTS TO 
FISHERY MANAGEMENT PLANS TO 
ADDRESS ESSENTIAL FISH HABITAT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This generic action would 
address issues related to essential fish 
habitat in certain Northeast fisheries. 


Timetable: 


Action Date FR Cite 


12/00/05 
01/00/06 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis - 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AT57 


606. e AMENDMENT 10 TO THE 
ATLANTIC MACKEREL, SQUID, AND 
BUTTERFISH FISHERY MANAGEMENT 
PLAN 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 

Abstract: This action would establish 


a limited access program for the 
Atlantic mackerel fishery. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: State 
Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AT58 


09/00/06 
10/00/06 - 


607. e SPECIFICATIONS FOR THE 
2006/2007 FISHING YEAR FOR THE 
SPINY DOGFISH FISHERY 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq. 
CFR Citation: 50 CFRV 648 

Legal Deadline: None 

Abstract: This action would establish 
specifications for the spiny dogfish 
fishery for the 2006/2007 fishing year. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: State 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 


Date 


12/00/05 
01/00/06 


FR Cite 


Phone: 978 281-9200 
RIN: 0648—AT59 


608. e SPECIFICATIONS FOR THE 
2007 FISHING YEAR FOR THE 
SUMMER FLOUNDER, SCUP, AND 
BLACK SEA BASS FISHERIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would establish 
specifications for the 2007 fishing year 
for the summer flounder, scup, and 


‘black sea bass fisheries. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: State 
Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AT60 


Date 


09/00/06 
10/00/06 


FR Cite 


609. e SPECIFICATIONS FOR THE 
2007 FISHING YEAR FOR THE 
SURFCLAM AND OCEAN QUAHOG 
FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would establish 
specifications for the 2007 fishing year 
for the surfclam and ocean quahog 
fishery. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Date 


09/00/06 
10/00/06 


FR Cite 
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Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric AdministrationyOne 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AT61 


610. © FRAMEWORK 1 TO THE 
SURFCLAM AND OCEAN QUAHOG 
FISHERY MANAGEMENT PLAN 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: Framework 1 would require 
Vessel Monitoring Systems in the 
surfclam and ocean quahog fishery. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AT62 


Date 


03/00/06 
04/00/06 


FR Cite 


611. e SPECIFICATIONS FOR THE 
2007 FISHING YEAR FOR THE 
TILEFISH FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would establish 
specifications for the 2007 fishing year 
for the tilefish fishery. 


. Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Date 


08/00/06 
09/00/06 


FR Cite 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AT63 


612. e SPECIFICATIONS FOR THE 
2007 FISHING YEAR FOR THE 
ATLANTIC MACKEREL, SQUID, AND 
BUTTERFISH FISHERIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would establish 
specifications for the Atlantic mackerel, 
squid, and butterfish fisheries for the 
2007 fishing year. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: State 


Agency Contact: Patricia A. Kurkul, 
Regiona! Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—-AT65 


08/00/06 
09/00/06 


613. e SPECIFICATIONS FOR THE 
2007 FISHING YEAR FOR THE 
ATLANTIC HERRING FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would establish 
specifications for the Atlantic herring 
fishery for the 2007 fishing year. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/06 


Date 
10/00/06 


Action FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: State . 
Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—-AT66 


614. e SPECIFICATIONS FOR THE 
2007 FISHING YEAR FOR THE 
ATLANTIC BLUEFISH FISHERY 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 

Abstract: This action would establish 


specifications for the Atlantic bluefish 
fishery for the 2007 fishing year. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 

Smali Entities Affected: Businesses 
Government Levels Affected: State 
Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 


RIN: 0648—AT67 


Date FR Cite 


08/00/06 
09/00/06 


615. @ CENTRAL GULF OF ALASKA 
ROCKFISH PILOT PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This action would implement 
a pilot program that would recognize 
the historic participation of fishing 
vessels (1996 to 2002, best 5 of 7 years) 


Federal Register / Vol. 


70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


DOC—NOAA 


Proposed Rule Stage 


and historic participation of fish 
processors (1996 to 2000, best 4 of 5 
years) for Pacific ocean perch, northern 
rockfish, and pelagic shelf rockfish 
harvested in Central Gulf of Alaska. 
This pilot program would: (1) Provide 
for a set-aside of up to 5 percent for 
the total allowable catch of such 
fisheries for catcher vessels not eligible 
to participate in the pilot program, 
which shall be delivered to shore-based 
fish processors not eligible to 
participate in the pilot program; (2) 
establish catch limits for non-rockfish 
species and non-target rockfish species 
currently harvested with Pacific ocean 
perch, northern rockfish, and pelagic 
shelf rockfish, which shall be based on 
historical harvesting of such bycatch 
species. The pilot program would 
sunset when a Gulf of Alaska 
Groundfish comprehensive 
rationalization plan is authorized by 
the Council and implemented by the 
Secretary, or 2 years from date of 
implementation, whichever is earlier. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648-AT71 


11/00/05 
12/00/05 


616. e ATLANTIC HIGHLY 
MIGRATORY SPECIES (HMS); 2006 
BLUEFIN TUNA QUOTA 
SPECIFICATIONS AND EFFORT 
CONTROLS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq; 
16 USC 971 et seq 


CFR Citation: 50 CFR 635 

Legal Deadline: None 

Abstract: NMFS proposes 
specifications for the Atlantic’ bluefin 
tuna (BFT) fishery to set BFT quotas 


General category effort controls, and 
seasonal management measures for the 


2006 fishing year (June 1, 2006—May 
31, 2007). This action will implement 
the U.S. annual BFT quota as 
recommended by the International 
Commission for the Conservation of 
Atlantic tunas and allocate that quota’ 
among the domestic fishing categories. 
General category effort controls will 
allocate time-period subquotas and set 
certain restricted fishing days. The 
seasonal management measures would 
propose daily retention limits and their 
duration for both the General and 
Angling categories. NMFS would also 
amend the Highly Migratory Species 
Fishery Management Plan which could 
potentially amend the duration the 
2006 fishing year (June 1, 2006— 
December 31, 2006). An abbreviated 
2006 fishing year, from June 1, 2006 
through December 31, 2006, would be 
necessary to transition BFT from the 
current fishing year to a calendar year. 
Overall impacts to BFT fisheries from 
abbreviated 2006 fishing year are 
anticipated to be minimal since BFT 
fisheries are already strictly managed 
with seasons, size limits, and 
subquotas, any impacts are expected to 
be minor. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648—AT72 


04/00/06 
05/00/06 


617. @e ATLANTIC HIGHLY 
MIGRATORY SPECIES; NORTH AND 
SOUTH ATLANTIC SWORDFISH 
COMMERCIAL MANAGEMENT 
MEASURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971 et seq; 
16 USC 1801 et seq : 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: This rule would adjust the 
2005 North and South Atlantic 
swordfish quotas to account for the 
underharvest from the 2004 fishing 
year. Basecdkon the most recent landings 
data, 3,955.7 mt dw and 334.3 mt dw 
of the 2004 North and South Atlantic 
swordfish quotas remain unharvested, 
respectively. The underharvests would 
be added to the 2005 North and South 
Atlantic swordfish quotas. This action 
is necessary to ensure that current 
quotas are based on the most recent 
landings information and account for 
any underharvests from the 2004 
fishing year, consistent with the | 
regulations at 50 CFR part 635. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End | 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648—AT73 


Date 


11/00/05 
12/00/05 


FR Cite 


618. e ATLANTIC HIGHLY 
MIGRATORY SPECIES (HMS); 
ATLANTIC SHARK COMMERCIAL 
MANAGEMENT MEASURES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 635 

Legal Deadline: None 


Abstract: This rule would establish 
regional quotas and announce season 
lengths for large and small coastal 
sharks, and pelagic sharks managed 
under the Fishery Management Plan for 
Atlantic Tunas, Swordfish, and Sharks. 
This action is necessary to ensure that 
quotas are based upon the most recent 
landings information and account for 
any over- or underharvests from the 
2005 first trimester season. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


11/00/05 
12/00/05 
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Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric — 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648—AT74 


619. e REGULATORY AMENDMENT 
TO THE FISHERY MANAGEMENT 
PLAN FOR THE SNAPPER-GROUPER 
FISHERY OF THE SOUTH ATLANTIC 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 

Abstract: This regulatory amendment 
would: (1) Establish management 
measures to end overfishing of 
vermillion snapper, black sea bass, 
snowy grouper, and golden tilefish, and 


(2) establish management measures to 
allow increased harvest of red porgy. 


Timetable: 


Action Date FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—-AT75 


12/00/05 
01/00/06 


620. e IMPLEMENT SPECIFICATION 
MANAGEMENT MEASURES FOR THE 
2006 PACIFIC SARDINE FISHERY 
COASTAL PELAGIC SPECIES FMP 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: This rule will announce the 
annual harvest guideline for Pacific 
sardine in the exclusive economic zone 


_ off the Pacific coast. The Coastal 


Pelagic Species Fishery Management 
Plan (FMP) and its implementing 
regulations require NMFS to set an 
annual harvest guideline for Pacific 
sardine based on a formula in the FMP. 
The intended effect of this action is to 


. establish allowable harvest levels for 


Pacific sardine off the Pacific coast and 
to minimize the impact on other coastal 
pelagic fisheries. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis _ 
Required: No 


Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE., Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648—AT76 


12/00/05 
01/00/06 


-NPRM Comment 


621. © REVISION OF CRITICAL 
HABITAT FOR THE NORTHERN RIGHT 
WHALE (EUBALAENA GLACIALIS) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1533 

CFR Citation: 50 CFR 226 

Legal Deadline: None 


Abstract: This rulemaking would revise 
the current designation of critical 
habitat for the Northern right whale 
(Eubalaena glacialis), listed under the 
Endangered Species Act of 1973, as 
amended (ESA). The National Marine 
Fisheries Service (NMFS) is currently 
analyzing the physical and biological 
features essential to the conservation of 
the Northern right whale, and outlined 
steps it will take to propose any 
revisions to designated critical habitat — 
that might be supported by new 
information and analysis. In October 
2000, NMFS was petitioned by the 
Center for Biological Diversity to 
designate critical habitat for right 
whales in the North Pacific. In 
February 2002, NMFS announced its 


decision that critical habitat could not 
be designated at that time because the 
essential biological requirements of the 
population were not sufficiently 
understood. However, in June 2005, a 
Federal judge found this reasoning 
invalid and ordered the Agency to 
publish a proposed rule designating 
critical habitat for the Northern right 
whale in the North Pacific Ocean by 
28th October 2005. In compliance with 
that order, NMFS is proposing to revise 
the current critical habitat for this 
species by designating areas within the 
Gulf of Alaska and Bering Sea as 
critical habitat under the Endangered 
Species Act. 


Timetable: 
Action 
NPRM 


Date 


11/00/05 
12/00/05 


FR Cite 


Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—-AT84 


622. @ 2006 AND 2007 QUOTA 
SPECIFICATIONS FOR ATLANTIC 
SURFCLAM AND OCEAN QUAHOG 
FISHERY ‘ 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 

Abstract: This action will specify the 
allowable quota to be harvested for the 
2006 and 2007 fishing years for the 
surfclam and ocean quahog fisheries. It 
is expected that the 2005 status quo 


will be recommended for both 
surfclams and ocean quahogs. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Date 


11/00/05 
12/00/05 


FR Cite 
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Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 

- Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AT85 


623. e FRAMEWORK ADJUSTMENT 
TO THE BYCATCH REDUCTION 
CRITERIA FOR THE FISHERY 
MANAGEMENT PLAN FOR THE 
SHRIMP FISHERY OF THE GULF OF 
MEXICO 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: The Gulf of Mexico Fishery 
Management Council (Council) 
developed Amendment 9 to the Shrimp 
FMP, which established a requirement 
for the use of Bycatch Reduction 
Devices (BRDs) in the shrimp fishery 
of the western Gulf of Mexico. 
Amendment 9 additionally established 
criteria by which BRDs would be tested 
and certified for use in the shrimp 
fishery of the western Gulf of Mexico. 
Since that time, many changes have 
occurred in both the directed red 
snapper fishery and the shrimp fishery 
to affect the fishing mortality reduction 
requirements. Because of changes in the 
shrimp fishery, existing certified BRDs 
reduce fishing mortality by a lesser 
amount than originally documented, 
and no new BRDs have been developed 
for use in the shrimp fishery. The 
Council is taking this framework action 
to modify the existing BRD certification 
criteria. The intent of the change is to 
better address reductions in bycatch of 
red snapper, and to better address 
National Standard 9 of the Magnuson- 
Stevens Fishery Conservation and 
Management Act. 


Timetable: 
Action Date 


NPRM 01/00/06 
NPRM Comment 03/00/06 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


FR Cite 


_ Action 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AT86 


624. e JOINT AMENDMENT TO THE 
FISHERY MANAGEMENT PLANS FOR 
THE SHRIMP FISHERY (AMENDMENT 
14) AND REEF FISH FISHERIES 
(AMENDMENT 27) OF THE GULF OF 
MEXICO 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq. 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: Shrimp and reef fish in the 
Gulf of Mexico are managed under their 
respective FMPs. Both fisheries 
contribute to fishing mortality on reef 
fish, especially juvenile and undersized 
red snapper. Age 0 and Age 1 red 
snapper are taken by shrimp trawls, 
and Age 2 and older red snapper are 
caught in the directed commercial and 
recreational red snapper fishery. Red 
snapper is overfished and undergoing 
overfishing, and reducing fishing 
mortality on these younger age classes 
is needed to help rebuild the stock. 
Actions to reduce bycatch of red 
snapper are anticipated to reduce 
bycatch fishing mortality for other reef 
fish species as well. The joint 
amendment will consider a variety of 
harvesting and gear restrictions to 
further reduce fishing mortality and 
fishing effort in the shrimp and reef 
fish fisheries. Approval and 
implementation of the joint amendment 
would better address National | 
Standards 1 and 9 of the Magnuson- 
Stevens Fishery Conservation and 
Management Act. 


Timetable: 


Date 


06/00/06 
07/00/06 


FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, - 


_ National Oceanic and Atmospheric 


Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 


‘Phone: 727 824—5305 


Fax: 727 824-5308 
RIN: 0648—-AT87 


625. e CONTROL DATE FOR THE 
SOUTH ATLANTIC SNAPPER 
GROUPER FISHERY 


Priority: Info./Admin./Other 


Legal Authority: 16 USC 1801 et seq; 
16 USC 5101et seq 


CFR Citation: 50 CFR 622 
Legal Deadline: None 


Abstract: The South Atlantic Fishery 
Management Council is considering 


‘management measures to further limit 


participation or effort in the 
commercial snapper grouper fishery in 
the exclusive economic zone of the 
South Atlantic. In order to avoid 
speculative entry into the fishery, the 
Council is considering establishment of 
a control date. Anyone entering the 
fishery after this date may not be 
assured of future participation in the 
fishery. This notice announces the 
control date. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AT88 


Date 


05/00/06 
06/00/06 


FR Cite 


626. NORTH ATLANTIC WHALE 


PROTECTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1361 et seq; 
16 USC 1531 et seq 


CFR Citation: 50 CFR 216; 50 CFR 222 


— 
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Legal Deadline: None 

Abstract: This action investigates the 
need to adopt regulations to decrease 
the negative impacts of whale 
watching. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 

- Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmespheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AM85 


01/04/00 65 FR 270 
03/06/00 


11/00/05 
12/00/05 


627. PREVENTING HARASSMENT 
FROM HUMAN ACTIVITIES DIRECTED 
AT MARINE MAMMALS IN THE WILD 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 216 

Legal Deadline: None 


Abstract: This rule would prohibit the 
public from swimming with or 
otherwise interacting with dolphins 
and other marine mammals in the wild. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Trevor Spradlin, 
Marine Mammal Biologist, Office of 
Protected Resources, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1315 
East-West Highway, Silver Spring, MD 
20910 

Phone: 301 713-2289 

Email: trevor.spradlin@noaa.gov 


RIN: 0648—-AN43 


01/30/02 67 FR 4379 
04/01/02 


06/00/06 
08/00/06 


628. TAKING AND IMPORTING 
MARINE MAMMALS: TAKING MARINE 
MAMMALS INCIDENTAL TO 
CONDUCTING OIL AND GAS 
EXPLORATION ACTIVITIES IN THE 
GULF OF MEXICO 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1371(a)(5)(A) 


CFR Citation: 50 CFR 216.101 to 
216.108 


Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service has received an 
application from the U.S. Minerals 
Management Service for regulations 
under section 101(a)(5)(A) of the 
Marine Mammal Protection Act 
(MMPA) to authorize the taking of 
marine mammals incidental to 
conducting oil and gas exploration 
activities by U.S. citizens in the Gulf 
of Mexico. Without this authorization, 
the taking of marine mammals is 
prohibited by the MMPA. In order to 
authorize the taking and issue 
authorizations, NMFS must, through 
regulations, determine that the 
proposed activity will have no more 
than a negligible impact on the affected 
species and stocks of marine mammals. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Kenneth R. 
Hollingshead, Fishery Biologist, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, Office of Protected 
Resources, 1315 East-West Highway, 
Silver Spring, MD 20912 

Phone: 301 713-2055 

Email: ken.hollingshead@noaa.gov 


RIN: 0648-AQ71 


01/00/06 
03/00/06 


629. RIGHT WHALE SHIP STRIKE 
REDUCTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 

CFR Citation: 50 CFR 224 

Legal Deadline: None 


Abstract: These regulations are to 
implement a strategy to reduce the 


known mortalities to North Atlantic 
right whales as a result of collisions 
with vessels, which account for more 
confirmed right whale deaths than any 
other human-related activity. The 
strategy addresses the lack of recovery 
of the endangered North Atlantic right 


* whale by reducing the likelihood and 


threat of ship strike mortalities to the 
species. NMFS has developed a 
framework of proposed, new 


operational measures for the shipping 


industry as an element of this strategy, 
including consideration of routing and 
speed restrictions. These operational 
measures would be limited to areas and 
times when North Atlantic right whales 
and ships overlap to reduce the 
likelihood of ship strikes to the extent 


practicable. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period Extended 

ANPRM Comment 
Period Extended 

NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.nmfs.noaa.gov/pr/pr2 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648—AS36 


Date FR Cite 


06/01/04 69 FR 30857 
07/09/04 69 FR 41446 


09/13/04 69 FR 55135 


630. ¢e TAKING AND IMPORTING OF 
MARINE MAMMALS; TAKING MARINE 
MAMMALS INCIDENTAL TO U.S. AIR 
FORCE PRECISION STRIKE 
WEAPONS EXERCISES IN THE 
NORTHERN GULF OF MEXICO. 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 

CFR Citation: 50 CFR 216.101 
Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service (NMFS) has received 
a request from the U.S. Air Force, Eglin 
Air Force Base for an authorization 
under the MMPA to take marine 
mammals, by harassment, incidental 
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conducting precision strike weapons 
testing and training exercises within 
the waters of the northern Gulf of 
Mexico adjacent to Eglin AFB. As a 
result of this request, NMFS proposes 
regulations, that if implemented, would 
govern the incidental taking of marine 
mammals by Eglin AFB for this 
activity. In order to promulgate 
regulations and issue an LOA 
thereunder, NMFS must‘determine that 
the takings will have a negligible 
impact on the affected species and 
stocks of marine mammals. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: Federal 
Agency Contact: James H. Lecky, 
Assistant Regional Administrator, 
Southwest Region, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 501 W. 
Ocean Blvd., No. 4200, Long Beach, CA 
90802 

Phone: 502 980-4015 

Fax: 502 980-4027 


Related RIN: Related to 0648-AK76 __ 
RIN: 0648—AT39 


Date 
12/00/05 
01/00/06 


FR Cite 


631. @ TAKING AND IMPORTING OF 
MARINE MAMMALS; TAKING MARINE 
MAMMALS INCIDENTAL TO COASTAL 
COMMERCIAL FIREWORKS DISPLAYS 
AT MONTEREY BAY NATIONAL 
MARINE SANCTUARY, CA. 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1361 et seq | 
CFR Citation: 50 CFR 216.01 
Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service (NMFS) has received 
a request from the Monterey Bay 
National Marine Sanctuary for an 
authorization under the MMPA to take 
marine mammals, by harassment, 
incidental to permitting professional 
fireworks displays within Sanctuary 
waters. As a result of this request, 
NMFS will propose regulations, that if 
implemented, would govern the 
incidental taking of marine mammals 
by Eglin Air Force Base for this 
activity. In order to promulgate 
regulations and issue an LOA 


thereunder, NMFS must determine that 
the takings will have a negligible 
impact on the affected species and 
stocks of marine mammals. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal 
Agency Contact: James H. Lecky, 
Assistant Regional Administrator, 
Southwest Region, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 501 W. 


02/00/06 
04/00/06 


‘Ocean Blvd., No. 4200, Long Beach, CA 


90802 
Phone: 502 980—4015 
Fax: 502 980-4027 


RIN: 0648-AT46 


632. @e TAKING AND IMPORTING OF 
MARINE MAMMALS; TAKING MARINE 
MAMMALS INCIDENTAL TO 
ASSESSING NAVAL SHIP 
SURVIVABILITY. 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 216 

Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service (NMFS) expects to 
receive a request from the U.S. Navy 
for an authorization under the MMPA 
to take marine mammals, by 
harassment, injury and possible 
mortality, incidental conducting a 
shock trial along the U.S. East 
Coast/Gulf of Mexico. Shock trials are 
required to test the survivability of 
naval ship assets in accordance with 
section 2366, Title 10 United States 
Code. As a result of this request, NMFS 
will propose new regulations, that if 
implemented, would govern the 
incidental taking of marine mammals 
by the Navy for this activity. In order 
to promulgate regulations and issue an 
LOA thereunder, NMFS must 
determine that the takings will have a 
negligible impact on the affected 
species and stocks of marine mammals. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


11/00/05 
12/00/05 


- 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: James H. Lecky, 
Assistant Regional Administrator, 
Southwest Region, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 501 W. 
Ocean Blvd., No. 4200, Long Beach, CA 
90802 

Phone: 502 980-4015 

Fax: 502 980-4027 


RIN: 0648—AT77 


633. © TAKING AND IMPORTING OF 
MARINE MAMMALS; TAKING MARINE 
MAMMALS INCIDENTAL TO 
DEPLOYMENT OF A NAVAL AT-SEA 
GUNNERY SCORING SYSTEM 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et séq 
CFR Citation: 50 CFR 216.101 

Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service (NMFS) has received 
a request from the U.S. Navy for an 
authorization under the MMPA to take 
marine mammals, by harassment, 
incidental to deployment of a Naval At- 
Sea Gunnery Scoring System for the 
purpose of proficiency certification of 
U.S. Atlantic Fleet ships for naval 
surface fire support both within and 
seaward of established military 
operating areas. As a result of this 
request, NMFS is proposing regulations, 
that if implemented, would govern the 
incidental taking of marine mammals 
by the Navy. In order to promulgate 
regulations and issue LOAs thereunder, 
NMFS must determine that these 
takings will have a negligible impact 
on the affected species and stocks of 
marine mammals. ; 


Timetable: 
Action 
NPRM 


NPRM Comment 
Period End 


Regulatory Fiexibility Analysis 
Required: No 7 : 


Small Entities Affected: N 
Government Levels Affected: Federal 


Agency Contact: James H. Lecky, 
Assistant Regional Administrator, 
Southwest Region, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 501 W. 


Date 


11/00/05 
12/00/05 


FR Cite 
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Ocean Blvd., No. 4200, Long Beach, CA 
90802 : 

Phone: 502 980-4015 

Fax: 502 980-4027 


RIN: 0648—-AT78 


634. © TAKING AND IMPORTING OF 
MARINE MAMMALS; TAKING MARINE 
MAMMALS INCIDENTAL TO THE 
EXPLOSIVE REMOVAL OF OFFSHORE 
STRUCTURES IN THE GULF OF 
MEXICO 


Priority: Other Significant 

Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 216.101 

Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service (NMFS) has received 
a request from the Minerals 
Management Service (MMS), U.S. 
Department of the Interior, on behalf 
of offshore operators, for authorization 
to harass marine mammals incidental 
to explosive severance activities at 
offshore oil and gas structures in the 
Gulf of Mexico outer continental shelf. 
In compliance with Outer Continental 
Shelf Lands Act regulations and MMS 
guidelines, operators are required to 
remove sea-floor obstructions from their 
leases within one year of lease 
termination or after a structure has 
been deemed obsolete or unusable. As 
a result of this request, NMFS is 
proposing regulations, that if 
implemented, would govern the 
incidental taking of marine mammals 
under individual Letters of 
Authorization (LOAs) issued to 
participants in this industry to take 
marine mammals by harassment and 
non-serious auditory impairment. In 
order to promulgate regulations and 
issue LOAs thereunder, NMFS must 
determine that these takings will have 
a negligible impact on the affected 
species and stocks of marine mammals. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: James H. Lecky, 
Assistant Regional Administrator, 


Date FR Cite 


11/00/05 
12/00/05 


Southwest Region, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 501 W. 
Ocean Blvd., No. 4200, Long Beach, CA 
90802 

Phone: 502 980-4015 

Fax: 502 980-4027 


RIN: 0648-AT79 


635. © TAKING AND IMPORTING OF 
MARINE MAMMALS; TAKING MARINE 
MAMMALS INCIDENTAL TO TESTING 
AND TRAINING OF THE NAVY’S 
SURVEILLANCE TOWED ARRAY 
SENSOR SYSTEM-LOW FREQUENCY 
ACTIVE SONAR 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 216.101 

Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service (NMFS) expects to 
receive a request from the U.S. Navy 
for an authorization under the MMPA 
to take marine mammals, by 
harassment, incidental to testing and 
training activities related to the 
Surveillance Towed Array Sensor 
System-Low Frequency Active Sonar. 
The Navy is currently issued Letters of 
Authorization (LOA) under rulemaking 
scheduled to end on August 15, 2007. 
As a result of this request, NMFS will 
propose new regulations that, if 
implemented, would govern the 
incidental taking of marine mammals 
by the Navy for this activity. In order 
to promulgate regulations and issue 
LOAs thereunder, NMFS must 
determine that these takings will have 
a negligible impact on the affected 
species and stocks of marine mammals. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: James H. Lecky, 
Assistant Regional Administrator, 
Southwest Region, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 501 W. 
Ocean Blvd., No. 4200, Long Beach, CA 
90802 


11/00/05 
12/00/05 


Phone: 502 980-4015 
Fax: 502 980—4027 


RIN: 0648—-AT80 


636. © TAKING AND IMPORTING OF 
MARINE MAMMALS; TAKING MARINE 
MAMMALS INCIDENTAL TO NAVAL 
TRAINING OPERATIONS AT THE 
EAST COAST SHALLOW WATER 
TRAINING RANGE 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 216.101 


Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service (NMFS) has received 
a request from the U.S. Navy for an 
authorization under the MMPA to take 
marine mammals, by harassment, 
incidental to naval vessels conducting 
shallow water anti-submarine training 
exercises in a specified area along the 
U.S. East Coast. As a result of this 
request, NMFS is proposing regulations, 
that if implemented, would govern the 
incidental taking of marine mammals 
by harassment and non-serious auditory 
impairment. In order to promulgate 
regulations and issue LOAs thereunder, 
NMFS must.determine that these 
takings will have a negligible impact 

on the affected species and stocks of 
marine mammals. 


Date 


11/00/05 
12/00/05 


FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: James H. Lecky. 
Assistant Regional Administrator, 
Southwest Region, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 501 W. 
Ocean Blvd., No. 4200, Long Beach, CA 
90802 

Phone: 502 980-4015 

Fax: 502 980-4027 


RIN: 0648—-AT81 
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637. e TAKING AND IMPORTING OF 
MARINE MAMMALS; TAKING MARINE 
MAMMALS INCIDENTAL TO U.S. AIR 
FORCE AIR-TO-SURFACE GUNNERY 
EXERCISES IN THE NORTHERN GULF 
OF MEXICO. 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 216.101 


Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service (NMFS) has received 
a request from the U.S. Air Force, Eglin 
Air Force Base (AFB), for an 
authorization under the Marine 
Mammal Protection Act to take marine 
mammals, by harassment, incidental to 
conducting air-to-surface gunnery 
testing and training exercises from an 

- AC-130 gunship within the waters of 
the northern Gulf of Mexico adjacent 

to Eglin AFB. As a result of this 
request, NMFS will propose 
regulations, that if implemented, would 
govern the incidental taking of marine 
mammals by Eglin AFB for this 
activity. In order to promulgate 
regulations and issue a Letter of 
Authorization (LOA) thereunder, NMFS 
must determine that the takings will 
have a negligible impact on the affected 
species and stocks of marine mammals. 


Timetable: 
Action 


Action Date FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: James H. Lecky, 
Assistant Regional Administrator, 
Southwest Region, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 501 W. 
Ocean Blvd., No. 4200, Long Beach, CA 
90802 

Phone: 502 980-4015 

Fax: 502 980-4027 


RIN: 0648—-AT82 


07/00/06 


638. e TAKING AND IMPORTING OF 
MARINE MAMMALS; TAKING MARINE 
MAMMALS INCIDENTAL TO NAVAL 
EXPLOSIVES ORDNANCE TESTING 
AND TRAINING EXERCISES IN THE 
NORTHERN GULF OF MEXICO 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 216.101 

Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service (NMFS) has received 
a request from the U.S. Air Force, Eglin 
Air Force Base (AFB) for an 
authorization under the Marine 
Mammal Protection Act to take marine 


mammals, by harassment, incidental to 
conducting naval explosives ordnance 
disposal school exercises within the 
waters of the northern Gulf of Mexico 
adjacent to Eglin AFB. As a result of 
this request, NMFS will propose 
regulations, that if implemented, would 
govern the incidental taking of marine 
mammals by Eglin AFB for this 
activity. In order to promulgate 
regulations and issue a Letter of 
Authorization (LOA) thereunder, NMFS 
must determine that the takings will 
have a negligible impact on the affected 
species and stocks of marine mammals. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: James H. Lecky, 
Assistant Regional Administrator, 
Southwest Region, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 501 W. 
Ocean Blvd., No. 4200, Long Beach, CA 
90802 

Phone: 502 980-4015 

Fax: 502 980-4027 


RIN: 0648—-AT83 


Date FR Cite 


06/00/06 
07/00/06 


NATIONAL OCEAN SERVICE/OFFICE 
OF OCEAN AND COASTAL 
RESOURCE MANAGEMENT 


639. NORTHWEST HAWAIIAN 
ISLANDS NATIONAL MARINE 
SANCTUARY; DESIGNATION AND 
IMPLEMENTATION OF REGULATIONS 
Regulatory Plan: This entry is Seq. No. 
28 in part II of this issue of the Federal 
Register. 

RIN: 0648-AS83 


640. GULF OF THE FARALLONES 
NATIONAL MARINE SANCTUARY 
MANAGEMENT PLAN REVIEW 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1434; 16 USC 
1439 


CFR Citation: 15 CFR 922 (H) 


_NPRM 


Legal Deadline: None 


Abstract: This action would amend the 
existing regulations and designation 
document, and add several new 
prohibitions to address specific 
resource management issues in the Gulf 
of the Farallones National Marine 
Sanctuary. 


Timetable: 


Action Date FR Cite 


01/00/06 


NPRM Comment 03/00/06 


Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Maria Brown, 
Manager, Department of Commerce, 
National Oceanic and Atmospheric 


Administration, Gulf of the Farallones 
National Marine Sanctuary, Fort Mason, 
Building 201, San Francisco, CA 94123 
Phone: 415 561-6622 

Fax: 415 561-6616 

Email: maria.brown@noaa.gov 


RIN: 0648—-AT14 


641. MONTEREY BAY NATIONAL 
MARINE SANCTUARY MANAGEMENT 
PLAN REVIEW 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1434; 16 USC 
1439 


CFR Citation: 15 CFR 922 (M) 

Legal Deadline: None 

Abstract: This action would amend the 
existing regulations and designation 
document, and add several new ~ 


prohibitions to address specific 
resource management issues in the 
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Monterey Bay National Marine 
Sanctuary. 
Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis. 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William J. Douros, 
Superintendent, Department of 
Commerce, National Oceanic and | 
Atmospheric Administration, Monterey 
Bay National Marine Sanctuary, 299 
Foam Street, Monterey, CA 93940 
Phone: 831 647-4201 

Fax: 831 647-4250 

Email: william.douros@noaa.gov 


RIN: 0648-AT15 


Date 


01/00/06 
03/00/06 


FR Cite 


642. CHANNEL ISLANDS NATIONAL 
MARINE SANCTUARY MANAGEMENT 
PLAN REVIEW 


Priority: Substantive, Nonsignificant 


Legai Authority: 16 USC 1434; 16 USC 
1439 


CFR Citation: 15 CFR 922 (G) 
Legal Deadline: None 


Abstract: This action would amend the 
existing regulations and designation 
document to address specific resource 
management issues in the Channel 
Islands National Marine Sanctuary. 


Timetabie: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Christopher Mobley, 
Superintendent, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, Channel 
Islands National Marine Sanctuary, 113 
Harbor Way, Suite 150, Santa Barbara, 
CA 93109 

Phone: 805 966-7107 

Fax: 805 568-1582 


Email: chris.mobley@noaa.gov 


RIN: 0648—AT17 


643. CONSIDERATION OF MARINE 
RESERVES AND MARINE 
CONSERVATION AREAS WITHIN THE 
CHANNEL ISLANDS NATIONAL 
MARINE SANCTUARY 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1434; 16 USC 
1439 


CFR Citation: 15 CFR 922 (G) 
Legal Deadline: None 


Abstract: This action would amend the 
existing regulations and designation 
document for the Channel Islands 
National Marine Sanctuary. This action, 
which would complement existing 
marine protected areas designated by 
the State of California, seeks to further 
protect sanctuary resources by 
regulating certain extractive activities 
within the Channel Islands National 
Marine Sanctuary. 


Timetable: 
Action Date 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Christopher Mobley, 
Superintendent, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, Channel 
Islands National Marine Sanctuary, 113 
Harbor Way, Suite 150, Santa Barbara, 
CA 93109 

Phone: 805 966-7107 

Fax: 805 568-1582 

Email: chris.mobley@noaa.gov 


RIN: 0648—AT18 


FR Cite 


OFFICE OF THE ADMINISTRATOR 


644. CORDELL BANK NATIONAL 
MARINE SANCTUARY MANAGEMENT 
PLAN REVIEW 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1434; 16 USC 
1439 


CFR Citation: 15 CFR 922 (K) 
Legai Deadline: None 


Abstract: This action would amend the 
existing regulations and designation 
document to address specific resource 
management issues in the Cordell Bank 
National Marine Sanctuary. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


01/00/06 
03/00/06 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dan Howard, 
Manager, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, Cordell Bank National 
Marine Sanctuary, P. O. Box 159, 
Olema, CA 94950 

Phone: 415 663-0314 

Fax: 415 663-0315 

Email: dan.howard@noaa.gov 


RIN: 0648—AT16 
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Department of Commerce (DOC) 
National Oceanic and Atmospheric 


Administration (NOAA) 


Final Rule Stage 


NATIONAL MARINE FISHERIES 
SERVICE 


645. REQUIRE MANDATORY 
OBSERVER COVERAGE IN THE 
AT-SEA PROCESSING SECTOR OF 
THE WHITING FISHERY 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: Final, Statutory, May 
2006, Final regulations to be published 
within 30 days of end of NPRM . 
comment period. 


Abstract: This action amends the 
regulations implementing the Pacific 
Coast Groundfish Fishery Management © 
Plan to provide for a mandatory, vessel- 
financed observer program on at-sea 
processing vessels. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

interim Final Rule 

Interim Final Rule 


Date FR Cite 


09/10/03 68 FR 53334 
10/10/03 


06/07/04 69 FR 31751 
07/07/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE., Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648—-AK26 


646. PROPOSED HIGHLY MIGRATORY 
SPECIES PROCESS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq; 
16 USC 971 et seq- 

CFR Citation: 50 CFR 635 

Legal Deadline: None 

Abstract: NMFS revises the 
administrative procedures it follows to 
prepare and issue highly migratory 
species (HMS) fishery management 


plans (FMPs), FMP amendments and 
implementing regulations for the 
Atlantic Ocean, Gulf of Mexico, and 
Caribbean Sea in response to recent 
amendments to the Magnuson-Stevens 
Fishery Management Act. 


Timetable: 


Action Date FR Cite 


Notice: 09/18/97 62 FR 48990 
Comment Period End 10/15/97 
To Be Withdrawn 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-1917 

Email: john.dunnigan@noaa.gov 


RIN: 0648-AK40 


647.: FISHERIES OF THE UNITED 
STATES; NATIONAL STANDARD 1 


Regulatory Plan: This entry is Seq. No. 
29 in part II of this issue of the Federal 
Register. 

RIN: 0648-AQ63 


Action 


648. TURTLE MITIGATION FOR 
NON-HAWAII-BASED PELAGIC 
LONGLINE AND NON-LONGLINE 
VESSELS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: This regulatory amendment 
under the western Pacific pelagics FMP 
would establish the following sea turtle 
mitigation measures: Gear and handling 
requirements, protected species 
workshop attendance, and shallow- 
setting restrictions for vessels registered 
for use with western Pacific longline 
general permits and non-longline 
vessels using hooks to target pelagic 
management unit species. 


Timetable: 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


08/15/05 70FR 47777 
09/14/05 


12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—AQ91 


649. AMENDMENT 6 TO THE FISHERY 
MANAGEMENT PLAN FOR THE 
SHRIMP FISHERY OF THE SOUTH 
ATLANTIC REGION 


Priority: Other Significant 

Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: The South Atlantic Fishery 
Management Council is developing 
Amendment 6 to refine and revise the 
management strategy for the various 
shrimp stocks. A permitting and 
reporting system will be established for 
the shrimp fishery of the South Atlantic 
exclusive economic zone. In accordance 
with the Magnuson-Stevens Fishery 
Conservation and Management Act, the 
amendment will revise or establish 
stock status thresholds and targets 
including MSY, OY, as well as the 
“overfished” and “‘overfishing”’ 
definitions for the shrimp species in 


_ the management unit. Additional 


actions will address bycatch reduction 
in the fisheries, as well as establish 
bycatch reporting requirements. 


Timetable: 
Action Date FR Cite 


Notice 03/07/05 70 FR 10931 
Comment Period End 05/06/05 
NPRM 05/27/05 70 FR 30666 
NPRM Comment 07/11/05 

Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 


Administration, National Marine 
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Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824—5305 

Fax: 727 824-5308 


RIN: 0648—-AS16 


650. MEASURES TO REDUCE 
INTERACTIONS WITH SEABIRDS IN 
THE HAWAII-BASED LONGLINE 
FISHERY 


Priority: Substantive, Nonsignificant ; 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 | 
Legal Deadline: None 


Abstract: This regulatory 
under the western Pacific pelagics FMP 
would revise current seabird interaction 
mitigation measures governing the 
Hawaii-based pelagic longline fishery 
that may include longline gear side- 
setting methods, as well as other 
equally or more effective measures, to 
reduce the take of seabirds. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—AS30 


07/13/05 70 FR 40302 
08/12/05 


651. FEE SYSTEM FOR REPAYMENT 
OF THE LOAN TO HARVESTERS OF 
PACIFIC GROUNDFISH FISHERY AND 
CALIFORNIA, WASHINGTON, AND 
OREGON FISHERIES FOR 
DUNGENESS CRAB AND PINK 
SHRIMP 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1861 a(b) to 
1861 a(e) 


CFR Citation: 50 CFR 600 
Legal Deadline: None 


Abstract: This action implements a fee 
system for repayment of the fishing 


capacity reduction loans in the Pacific 
coast groundfish fishery and California, 
Oregon, and Washington dungeness 
crab and pink shrimp fisheries. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Second NPRM 

Second NPRM 
Comment Period 
End 

Final Action 


12/16/04 


04/08/05 70 FR 17949 
06/09/05 


07/13/05 70 FR 40225 
Notice 08/08/05 70 FR 45695 
Correction 11/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


- Government Levels Affected: Federal, 


State 


Agency Contact: Michael L. Grable, 
Chief, Financial Services Division, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2390 

Email: michael.grable@noaa.gov 


RIN: 0648—-AS38 


652. FEE SYSTEM FOR REPAYMENT 
OF THE LOAN TO HARVESTORS OF 
BERING SEA/ALEUTIAN ISLANDS 
KING AND TANNER CRABS 


Priority: Other Significant 


Legal Authority: 16 USC 1861a; 46 
USC 1279f; PL 106-554 


CFR Citation: 50 CFR 600 

Legal Deadline: None 

Abstract: This action would implement 
a fee system for repayment of the 
fishing capacity reduction loans in the 


Bering Sea/Aleutian Islands king and 
tanner crab fisheries. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None ~ 


Agency Contact: Michael L. Grable, 
Chief, Financial Services Division, 


07/28/05 70 FR 43673 
08/29/05 


Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2390 

Email: michael.grable@noaa.gov_ - 


RIN: 0648-AS46 
11/16/04 69FR 67100 


653. AMENDMENTS 18 AND 19 TO 
THE FISHERY MANAGEMENT PLAN 
FOR BERING SEA/ALEUTIAN 


ISLANDS KING AND TANNER 


CRABS—CRAB RATIONALIZATION 
PROGRAM 


Priority: Economically Significant. 


. Major under 5 USC 801. 


Legal Authority: 16 USC 1801 
CFR Citation: 50 CFR 679; 50 CFR 680 


Legal Deadline: Other, Statutory, 
January 1, 2005, Secretary approval of 
statutorily mandated FMP Amendment. 


Abstract: This action would rationalize 
the Bering Sea and Aleutian Islands 
crab fisheries in the United States 
Exclusive Economic Zone off Alaska by 
amending the Fishery Management 
Plan for Bering Sea and Aleutian 
Islands King and Tanner Crabs. The 
goal of rationalization is to end the race 
for fish and solve the problems of 
overcapacity while providing for a 
balanced distribution of benefits and 
improving fisheries management and 
resource conservation. 


Timetable: 
Action 


Notice 

NPRM 

NPRM Comment 
Period End 

Final Action 

Correction 

Correction 06/08/05 

Correction 11/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 


FR Cite 


69 FR 53359 © 
69 FR 63200 


Date 


09/01/04 
10/29/04 
12/13/04 


03/02/05 
03/18/05 


70 FR 10174 
70 FR 13097 
70 FR 33390 


64456 ~- Federal Register / Vol. 


70, No. 209/Monday, October 31, 2005/ Unified Agenda 


DOC—NOAA 


Final Rule Stage 


Fax: 907 586-7249 
RIN: 0648-AS47 


654. ANNOUNCEMENT OF THE 
OPTIMUM YIELD AND HARVEST LIMIT 
FOR PACIFIC MACKEREL 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: NPRM, Statutory, July 
1, 2005. 


Abstract: NMFS announces the annual 
harvest guideline for Pacific mackerel 
in the exclusive economic zone off the 
Pacific coast. The Coastal Pelagic 
Species Fishery Management Plan 
(FMP) and its implementing regulations 
require NMFS to set an annual harvest 
guideline for Pacific mackerel based on 
a formula in the FMP. The intended 
effect of this action is to establish 
allowable harvest levels for Pacific 
mackerel off the Pacific coast and to 
minimize the impact on other coastal 
pelagic fisheries. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Mark Helvey, 
Assistant Regional Administrator for 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 
Southwest Region, 501 W. Ocean 
Boulevard, Long Beach, CA 90802 
Phone: 562 980-4040 


RIN: 0648—AS59 


Date FR Cite 


08/29/05 70FR51004 
09/13/05 


655. LIST OF FISHERIES FOR 2005 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 229 

Legal Deadline: None : 


Abstract: With this action, NMFS 
publishes the annual List of Fisheries 
(LOF), as required by section 118 of 

the Marine Mammal Protection Act 
(MMPA). The proposed LOF for 2005 
reflects new information on interactions 


between commercial fisheries and 
marine mammals. NMFS must 
categorize each commercial fishery on 
the LOF into one of three categories 
under the MMPA based upon the levels 
of mortality and serious injury of 
marine mammals that occurs within 
each fishery. The categorization of a 
fishery in the LOF determines whether 
participants in that fishery are subject 
to certain provisions of the MMPA, 
such as registration, observer coverage, 
and take reduction plan requirements. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Other/Comment 
Period Extended 

Other/Comment 
Period Extended 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648—AS78 


12/02/04 69 FR 70094 
01/03/05 


01/05/05 70FR776 


08/25/05 70 FR 49902 


656. CORRECT AND CLARIFY 
AMENDMENT 13 AND FRAMEWORK 
40—A TO THE NORTHEAST 
MULTISPECIES FISHERY 
MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action makes corrections 
and clarifications to the final rule 
implementing Amendment 13, as well 
as previous groundfish actions. These 
corrections are administrative in nature 
and are intended to correct inaccurate 
references and other inadvertent errors 
and to clarify specific regulations to 
maintain consistency with the intent of 
Amendment 13. 


Timetable: 


Action Date FR Cite 


NPRM 08/08/05 70 FR 45628 


Action 


NPRM Comment 
Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: Yes_~ - 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS80 


Date 
09/07/05 


FR Cite 


657. WEST COAST HIGHLY 
MIGRATORY SPECIES FISHERY 
MANAGEMENT PLAN, CORRECTING 
AMENDMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


_ Legal Deadline: None 


Abstract: NMFS publishes a correction 
to the final rule published in the 
Federal Register on April 7, 2004 (69 

FR 18444) to implement the Fishery 
Management Plan (FMP) for U.S. West 
Coast Fisheries for Highly Migratory 
Species. The final rule should have 
contained the language defining a 
loggerhead conservation area in which 
drift gillnet fishing would be prohibited 
during a declared El] Nino year, as - 
published in the Federal Register on 
December 16, 2003 (68 FR 69962). The 
intended effect of this action is to 
ensure that loggerhead sea turtles will 
receive the necessary protection from 
excessive takes in E] Nino years. 


Timetable: 

Action Date 
Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Mark Helvey, _ 
Assistant Regional Administrator for 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 


Southwest Region, 501 W. Ocean 
Boulevard, Long Beach, CA 90802 


FR Cite 


| 

| 

| 

|. 
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Phone: 562 980-4040 
Related RIN: Related to 0648—AP42 
RIN: 0648—AS89 


658. CHANGES TO REGULATIONS 
GOVERNING THE OBSERVER 
COMMUNICATIONS SYSTEM 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 773 to 773k; 
16 USC 1801; 16 USC 3631 


CFR Citation: 50 CFR 679; 50 CFR 300 
Legal Deadline: None 


Abstract: This action would revise 
minimum operating system 
requirements for the Observer. 
Communications System (OCS). The 
OCS consists of custom software and 
communications equipment that 
groundfish observers use to enter data 
collected in the course of their duties 
and communicate this data by satellite 
link to observer program staff. This 
action is intended to update 
requirements in support of the observer 
program. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AS93 


Date FR Cite 


08/08/05 70 FR 45638 
09/07/05 


659. AMENDMENT 79 TO THE FMP 
FOR THE GROUNDFISH FISHERY OF 
THE BERING SEA AND ALEUTIAN 
ISLANDS MANAGEMENT AREA 
ESTABLISHING A GROUNDFISH 
RETENTION STANDARD 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq; 
16 USC 3631; 16 USC 773-773k 


CFR Citation: 50 CFR 679 
Legal Deadline: None 


Abstract: The rule implementing 
Amendment 79 to the Bering Sea and 
Aleutian Islands Groundfish FMP 
would establish a groundfish retention 
standard (GRS) for non-AFA 
catcher/processors that are 125 ft or 
greater in length overall (LOA). This 
rule would establish a year-round GRS 
of 75 percent in 2006 (that is, vessels 
would be required to retain at least 75 
percent of their groundfish catch in the 
initial year of the program); 80 percent 
in 2007; and 85 percent in 2008. This 
action is intended to further minimize 
discards in the BSAI. 


Timetable: 


Action Date FR Cite 


06/02/05 70 FR 32287 
06/16/05 70-FR 35054 
08/01/05 


Notice 

NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AT04 


660. FRAMEWORK ADJUSTMENT 41 
TO THE NORTHEAST MULTISPECIES 
FISHERY MANAGEMENT PLAN | 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 
Legal Deadline: None 


Abstract: This action would allow 
greater participation in the Closed Area 
I Hook Gear Haddock Special Access 
Program approved under Framework 
Adjustment 40 A to the Northeast 
Multispecies FMP. Specifically, limited 
access vessels would be able to use 


_Category B DAS to target healthy stocks 


of groundfish (haddock) in an area 
previously closed to fishing. The 
intended effect of this action would be 
to provide fishing opportunities that 
would mitigate some of the negative 
economic and social impacts caused by 
the effort reductions in Amendment 13. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 


Date FR Cite 


07/18/05 70 FR 41189 
08/17/05 


. Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AT08 


661. RESTRICTIONS FOR 2005 AND 
2006 PURSE SEINE AND LONGLINE 
FISHERIES FOR TUNA IN THE 
EASTERN TROPICAL PACIFIC OCEAN 
(ETP) 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 951 to 961 . 
; 16 USC 971 et seq 


CFR Citation: 50 CFR 300 


Legal Deadline: Final, Statutory, July 
1, 2005, agreement under IATTC. 


Abstract: NMFS announces the 2005 
conservation and management 
measures for international tuna 
fisheries in the eastern tropical Pacific 
Ocean. These are a six-week closure of 
purse seine fisheries and a closure of 
any national longline fishery which 
reaches a catch level for bigeye tuna 
equal to the catch made by that fleet 

in 2001. The intended effect of the rule 
is to establish prohibition of U.S. 
vessels purse seine fishing for tuna in 
the I[ATTC Convention Area for the 
November 20 to December 31 period 
and to announce that the U.S. longline 
fishery in the Convention Area will be 
closed if the catch in 2005 reaches the 
catch level of 2001. This will conform 
to the IATTC recommendation that was 
approved by the Department of State. 


Timetable: 
Action 


NPRM 

Final Rule 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


08/15/05 70FR47774 
09/02/05 70 FR 52324 
09/14/05 


11/00/05 
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Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Mark Helvey, 
Assistant Regional Administrator for 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 
Southwest Region, 501 W. Ocean 
Boulevard, Long Beach, CA 90802 
Phone: 562 980-4040 


RIN: 0648—AT33 


662. 2006-2007 MANAGEMENT 
MEASURES FOR COMMERCIAL, 
RECREATIONAL, AND TREATY 
SALMON FISHERIES OFF THE 
COASTS OF WASHINGTON, OREGON, 
AND CALIFORNIA 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: Final, Statutory, May 
2006, The fishery must open on May 
i. 


Abstract: This action establishes 
annual management measures for the 
2006-2007 fishing year for commercial, 
recreational and treaty salmon fisheries 
off the coast of Washington, Oregon 
and California. In particular, this action 
specifies allowable ocean harvest levels 
(including quotas), allocations, 
management boundaries and zones, 
minimum size limits, gear definitions, 
seasons, selective fisheries, and in- 
season notice procedures. 


Timetable: 
Action Date 
Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
‘Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE., Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648-AT34 


FR Cite 


663. e TEMPORARY RULE TO 
ADDRESS HADDOCK BYCATCH IN 
THE 2005 HERRING FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: Due to concerns regarding the 


potential for significant increases of 
bycatch of undersized haddock in the 
herring fishery the New England 
Fishery Management Council voted at 
its March 29-31, 2005, meeting to 
request emergency action to implement 
a haddock incidental catch allowance 
for Category 1 herring vessels in the 
2005 fishing year. This temporary rule 
would make a haddock incidental catch 
allowance for the herring fishery 
effective June—December 2005. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—-AT36 


Date FR Cite 


06/13/05 70 FR 34055 
07/13/05, 


664. @ FISHERIES OF THE 
CARIBBEAN, GULF OF MEXICO, AND 
SOUTH ATLANTIC; REEF FISH 
FISHERY OF THE GULF OF MEXICO; 
GULF GROUPER RECREATIONAL 
MANAGEMENT MEASURES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: This temporary rule 
implements management measures for 
the recreational grouper fishery in the 
exclusive economic zone (EEZ) of the 
Gulf of Mexico, as requested by the 
Gulf of Mexico Fishery Management 
Council (Council), to reduce overfishing 


of red grouper. This rule establishes a 
seasonal closure of the recreational 
fishery for all Gulf grouper species and 
reduces both the recreational bag limit 
for red grouper and the aggregate 
grouper bag limit. The intended effects 
are to reduce overfishing of red grouper 
in the Gulf of Mexico and to minimize 
potential adverse impacts on other 
grouper stocks that could result from 

a shift in fishing effort from red grouper 
to other grouper species... 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 07/25/05 70 FR 42510 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—-AT45 


665. e MAGNUSON-STEVENS 
FISHERY CONSERVATION AND 
MANAGEMENT ACT PROVISIONS; 
FISHERIES OF THE NORTHEASTERN 
U.S.; FISHERY CLOSURE DUE TO THE 
PRESENCE OF THE TOXIN THAT 
CAUSES PARALYTIC SHELLFISH 
POISONING 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1855(c) 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service (NMFS) is 
promulgating this rule to close portions 
of Federal waters of the Gulf of Maine, 
Georges Bank, and southern New 
England to the harvest of shellfish 
(bivalves), with the exception of sea 
scallop adductor muscles harvested and | 
shucked at sea, due to the presence of 
the toxin that causes paralytic shellfish 
poisoning. The concentrations of the 
toxins in state and adjacent Federal 
waters is great enough to warrant a 
public health emergency. The closure 
will remain in effect until the 
circumstances that created the 
emergency no longer exist. 
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Final Rule Stage 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period - 
End 

Comment Period 
Extended 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AT48 


Date FR Cite 


06/16/05 70 FR 35047 
07/18/05 


11/00/05 


666. e FISHERIES OF THE 
NORTHEASTERN UNITED STATES; 
ATLANTIC BLUEFISH AND SUMMER 
FLOUNDER FISHERIES; STATE 
QUOTA TRANSFERS AND 
COMBINATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would amend the 
regulations implementing the Fishery 
Management Plan (FMP) for the 
bluefish fishery and the FMP for the 
summer flounder, scup, and black sea 
bass fisheries. This rule would make 
administrative changes that would 
allow NMFS to process state quota 
transfer and combination requests 
submitted through the end of the 
fishing year for the bluefish and 
summer flounder fisheries, i.e., 
December 31. The intent is to provide 
flexibility and efficiency to the 
management of the commercial bluefish 
and summer flounder fisheries. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


_ Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 


Date FR Cite 


07/26/05 70FR 43111 
08/10/05 


Region, NMFS, Department of 
Commerce, National Oceanic and 


Atmospheric Administration, One 


Blackburn Drive, Gloucester, MA 01930 
Phone: 978 


RIN: 0648—AT50 


667. e ESTABLISH A NEW CONTROL 
DATE FOR THE COMMERCIAL 
SPANISH MACKEREL FISHERY IN 
THE SOUTH ATLANTIC EXCLUSIVE 
ECONOMIC ZONE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legal Deadline: NPRM, Statutory, 
September 2005. 


Abstract: This notice would inform the 
industry the South Atlantic Fishery 


- Management Council is considering 


future action to control the number of 


_participants in the Spanish mackerel 


fishery of the South Atlantic. The 
Council has concerns about increasing 
fishing effort and the possibility of the 
development of an excess harvesting 
capacity for the Spanish mackerel 
fishery of the region. If management 
measures to limit participation or effort 
in the fisheries are determined to be 
necessary, the Council is considering 
June 15, 2004, as a new control date. 
The old control date is July 2, 1993. 
Publication of the control date in the 
Federal Register will inform the 
commercial Spanish mackerel fishery 
the Council is considering potential 
management measures that would limit 
the number of participants in the 
fishery. Anyone entering that fishery 
after the control date will not be 
assured of future access should a 
management regime be implemented 
that limits the number of participants 
in the fishery. Establishment of a 
control date also is intended to 
discourage new entry into the fisheries 
based on economic speculation while 
the Council considers the issues and 
appropriate remedies. Implementation 
of any such program would require 
preparation of an amendment to the 
respective FMP and publication of a 
notice of availability and proposed rule 
with pertinent public comment periods. 


Timetable: 


Action Date FR Cite 


Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648-AT64 


668. 2006 SCALLOP RESEARCH 
SET-ASIDE REQUEST FOR 
PROPOSALS 


Priority: Info./Admin./Other 

Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This notice is a solicitation 
for research projects to be conducted 

in accordance with requirements of 
Amendment 10 to the Atlantic Sea 
Scallop Fishery Management Plan, 
Framework 16 to the Atlantic Sea 
Scallop FMP and Framework 39 to the 
Northeast Multispecies FMP (Joint 
Framework); and with NOAA grant- 
réview and award procedures. 
Amendment 10 established a procedure 
through which 2% of the overall Days- 
At-Sea (DAS) for use in open areas and 
2% of the overall Total Available Catch 
(TAC) in Sea Scallop Access Areas for 
a given fishing year are set-aside by the 
New England Fishery Management 
Council as a mechanism to fund sea 
scallop research. Each year, NOAA 
Fisheries Service and the Councils 
issue a Request for Proposals (RFP) that 
identifies priorities for sea scallop 
research projects to be conducted under 
a RSA Program. The total value of the 
set-asides available for scallop-related 
research in fishing year 2006 is 
approximately $4.46 million dollars (79 
percent from the open area DAS set- 
aside, 6 percent from the Closed Area 

I Access Area and 15 percent from the 
Nantucket Lightship Access Area). 
NOAA Fisheries anticipates issuing 
Letters of Authorization to allow 
participating vessels to harvest scallops 
used as compensation to fund the 
research project, as well as Letters of 
Acknowledgment for research trips 
where appropriate. ~ 


Timetable: 
Action 
Notice 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AT68 


Regulatory Flexibility Analysis 
Required: Yes | 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Mark Helvey, 
Assistant Regional Administrator for 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 
Southwest Region, 501 W. Ocean 
Boulevard, Long Beach, CA 90802 
Phone: 562 980-4040 


RIN: 0648—AT70 


669. e CLOSURE OF THE U.S. 
LONGLINE BIGEYE TUNA FISHERY 
FOR 2005 IN THE EASTERN 

TROPICAL PACIFIC OCEAN 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 300 
Legal Deadline: None 


Abstract: This rule will close the U.S. 
longline bigeye tuna fishery in the ETP. 
NMFS determined that the U.S. 
longline bigeye catch was reached July 
2005. These measures are intended to 
limit 2005 fishing effort and fishing 
mortality and contribute to maintaining 
tuna stocks at levels that will sustain 
the stocks at maximum sustainable 
yield. The measures are proposed 
consistent with a recommendation 
made by the Inter-American Tropical 
Tuna Commission (IATTC) and 
approved by the Department of State. 
The U.S. fleets in the ETP will be 
subject to these management measures 
on an equal footing with vessels from 
nations party to the IATTC Convention. 
U.S. longline bigeye tuna fishing 
vessels fishing in the Convention Area 
will continue to be able to fish outside 
of the Convention Area. Therefore, the 
economic impacts would not be 
expected to be significant. Further, all 
member nations’ fleets would be 
subject to the same limits so the U.S. 
would not be disadvantaged relative to 
foreign fleets. There has historically 
been little U.S. longline fishing in the 
Convention Area and the limit on catch 
to 2001 levels is not expected to affect 
those vessels significantly. 


670. HYDROPOWER/MANDATORY 
CONDITIONS REVIEW PROCESS 
(MCRP) RULE 


Priority: Other Significant 
Legal Authority: 16 USC 811 
CFR Citation: 50 CFR 221 
Legal Deadline: None 


Abstract: Pursuant to Part I of the 
Federal Power Act (Act), 16 U.S.C. 791a 
et seq., the Department of Commerce 
(Department), acting through the 
National Marine Fisheries Service 
(NMFS), provides input to the Federal 
Energy Regulatory Commission 
(Commission) on a number of issues 
related to licensing non-federal 
hydroelectric generating facilities. 
Among others, NMFS’ authorities 
include the authority to prescribe 
fishways pursuant to section 18 of the 
Act, 16 U.S.C. 811. Pursuant to its 
section 18 authority, NMFS reviews 
applications for hydropower licenses 
before the Commission, and after 
consultation with license applicants, 
prescribes new or modified fishways 
where such facilities are warranted 
based on studies and other information 
in the administrative record of the 
licensing proceeding. This action 
codifies the existing MCRP, providing 
for public review of NMFS’ mandatory 
section 18 fishway prescriptions, and 
an opportunity to modify prescriptions 
if warranted based on public review, 
prior to their being included in a final 
license order. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


09/09/04 69 FR 54615 
11/08/04 


11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rolland Schmitten, 
Director, Office of Habitat Conservation, 
NMFS, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 
20910-3282 

Phone: 301 713-2325 

Fax: 301 713-1043 

Email: rolland.schmitt@noaa.gov 


RIN: 0648—AS55 


671. TAKING OF THE COOK INLET, 
ALASKA, STOCK OF BELUGA 
WHALES BY ALASKA NATIVES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1371 

CFR Citation: 50 CFR 216 

Legal Deadline: None 


Abstract: NMFS is regulating 
subsistence harvest of Cook Inlet 
Beluga to ensure that the harvest is 
sustainable and does not substantially 
delay the recovery of this marine 
mammal stock. Specific harvest levels 
and distribution of the harvest will be 
based upon cooperative agreements 
with Alaska native organizations. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Rule 04/06/04 69 FR 17973 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Organizations, 


Date FR Cite 


10/04/00 65 FR 59164 
11/27/00 


Governmental Jurisdictions 


Government Levels Affected: Tribal, 
Federal 


Agency Contact: Thomas C. Eagle, 
Fishery Biologist, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, Room 
13725, Office of Protected Resources, 
1315 East-West Highway, Silver 
Spring, MD 20910 

Phone: 301 713-2055 

Fax: 301 713-4060 

Email: tom.eagle@noaa.gov 


RIN: 0648—A016 
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672. TAKING MARINE MAMMALS 
INCIDENTAL TO ROCKET LAUNCHES 
FROM THE KODIAK LAUNCH 
COMPLEX, KODIAK ISLAND, ALASKA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 216 

Legal Deadline: None 


Abstract: NMFS has received a request 
from the Alaska Aerospace 
Development Corporation (AADC) for a 
Letter of Authorization (LOA) to take 
small numbers of marine mammals 
incidental to rocket launches from the 
Kodiak Launch Complex (KLC), Kodiak 
Island, Alaska. As a result of that 
request, NMFS is proposing regulations 
that would authorize the incidental 
taking of a small number of marine 
mammals. In order to issue such 
regulations, NMFS must determine that 
these takings will have a negligible 
impact on the affected species and 
stocks of marine mammals and will not 
have an unmitigatable adverse impact 
on the availability of marine mammal 
species or stocks for subsistence uses. 


Timetable: 
Action 


ANPRM 
ANPRM Comment 
Period End 
NPRM 
“NPRM Comment 
Period End 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: State 


Agency Contact: Kenneth 
Hollingshead, Fishery Biologist, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, Office of Protected 
Resources, 1315 East-West Highway, 
Room 13600, Silver Spring, MD 20910 
Phone: 301 713-2322 

Fax: 301 713-0376 

Email: ken.hollingshead@noaa.gov 


RIN: 0648-AP62 


Date FR Cite 


11/05/01 66 FR 55909 
12/05/01 


10/29/04 69 FR63114 
12/13/04 


673. REGULATIONS IMPLEMENTING 
THE BOTTLENOSE DOLPHIN TAKE 
REDUCTION PLAN 


Priority: Other Significant 
Legal Authority: 16 USC 1361 et seq 


CFR Citation: 50 CFR 229 


Legal Deadline: NPRM, Statutory, 
September 2003. 

Final, Statutory, January 2004. 

There is a deadline under the MMPA, 
but noting that we cannot meet this 
deadline because of requirements 
related to compliance with other laws, 
such as NEPA and the Regulatory 
Flexibility Act. 


Abstract: This action would implement 
management measures to (1) reduce the 
incidental mortality and serious injury 
(bycatch) of the western North Atlantic 
coastal bottlenose dolphin stock 
(dolphins) (Tursiops truncatus) in the 
mid-Atlantic coastal gillnet fishery and 
eight other coastal fisheries operating 
within the dolphin’s distributional _ 
range; and (2) amend current, seasonal 
restrictions on large mesh gillnet 
fisheries operating in the mid-Atlantic 
region to reduce the incidental take of 
sea turtles in North Carolina and 
Virginia State waters. This action 
would use effort reduction measures, 
gear proximity rules, gear or gear 
deployment modifications, fishermen - 
training, and outreach and education 
measures to reduce dolphin bycatch 
below the marine mammal stock’s 
potential biological removal level 
(PBR); and time/area closures and size 
restrictions on large mesh fisheries to 
reduce incidental takes of endangered 
and threatened sea turtles as well as 

to reduce dolphin bycatch below the 
stock’s PBR. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 


Date FR Cite 


11/10/04 69 FR 65127 
02/08/05 


Phone: 301 713-2332 
RIN: 0648—AR39 


674. TAKING MARINE MAMMALS 
INCIDENTAL TO NAVY OPERATIONS 


Priority: Other Significant 

Legal Authority: 16 USC 1371 et seq 
CFR Citation: 50 CFR 216 

Legal Deadline: None 


Abstract: NMFS is amending its 
regulations governing the taking of 
marine mammals incidental to 
operations of the U.S. Navy’s SURTASS 
LFA sonar to implement provisions of 
the National Defense Authorization Act 
of 2004 (NDAA). The President signed 
into law the NDAA (P.L. 108-136) on 
November 24, 2003. Included in this 
law were amendments to the Marine 
Mammal Protection Act (MMPA) that 
apply where a “military readiness 
activity” is concerned. NMFS and the 
Navy have determined that the Navy’s 
SURTASS LFA sonar testing and 
training operations that are the subject 
of NMFS’ July 16, 2002 (67 FR 46712) 
final rule constitute a military readiness 
activity because those activities 
constitute “training and operations of 
the Armed Forces that relate to 
combat” and constitute “adequate and 
realistic testing of military equipment, 
vehicles, weapons and sensors for 
proper operation and suitability for 
combat use.” 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


06/29/04 69 FR 38873 
07/29/04 


11/00/05 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Kenneth R. 
Hollingshead, Fishery Biologist, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, Office of Protected 
Resources, 1315 East-West Highway, 
Silver Spring, MD 20912 

Phone: 301 713-2055 

Email: ken.hollingshead@noaa.gov 


RIN: 0648—AR99 
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675. TAKING OF MARINE MAMMALS 
INCIDENTAL TO COMMERCIAL 
FISHING OPERATIONS; ATLANTIC 
LARGE WHALE TAKE REDUCTION 
PLAN REGULATIONS 


Priority: Other Significant 


Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 224 


Legal Deadline: None 


Abstract: This action would implement 
modifications of the Atlantic Large 
Whale Take Reduction Plan (ALWTRP). 
The ALWTRP was developed pursuant 
to section 118 of the Marine Mammal 
Protection Act. The commercial fishery 
requirements provided in this rule are 
intended to implement the additional 
requirements recommended by the 
Atlantic Large Whale Take Reduction 
Team and NMFS. 


Timetable: 
Action Date FR Cite 
NPRM 06/21/05 70 FR 35894 
Comment Period 07/13/05 70 FR 40301 
Extended 
NPRM Comment 07/21/05 
Period End 
Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


” Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648-AS01 


676. SEA TURTLE REQUIREMENTS 
FOR COMMERCIAL SCALLOP 
FISHING 

Priority: Other Significant 

Legal Authority: 16 USC 1531 to 1543; 
16 USC 1361 

CFR Citation: 50 CFR 223 

Legal Deadline: None 

Abstract: NMFS is preparing a rule to 
require sea turtle conservation 


measures for all scallop vessels fishing 
in the mid-Atlantic from May 1 through 


November 30 each year. Implemented 
under the Endangered Species Act, the 
purpose of this rulemaking is to 
minimize the take of sea turtles in 
scallop gear. This rule would require 
all scallop vessels, regardless of size or 
permit category, to modify their 
dredge(s) when fishing south of 41°9.0’ 
N. latitude, from the shoreline to the 
Exclusive Economic Zone. All dredges 
used for fishing must be modified with 
evenly spaced “‘tickler’’ chains and 
“vertical” (up-and-down) chains with 
the configuration dependent on the size 


of the dredge frame width. 

Timetable: 
Action Date FR Cite 
NPRM 05/27/05 70 FR 30660 


Hearing 06/08/05 70 FR 33440 
NPRM Comment 06/27/05 
Period End 
Final Action 11/00/05 
Regulatory Flexibility Analysis 


Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648-AS92 


677. THREATENED STATUS FOR 
SOUTHERN RESIDENT KILLER 
WHALES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USC 1361 et seq 


CFR Citation: 50 CFR 224 


Legal Deadline: NPRM, Judicial, 
December 17, 2004. 


Abstract: NMFS has completed an 
update on the status review of Southern 
Resident killer whales under the 
Endangered Species Act and is seeking 
to list this distinct population segment 
as threatened. 


Timetable: 
Action - Date FR Cite 
Notice 03/02/04 69 9809 
NPRM 12/22/04 69 FR 76673 
NPRM Comment 03/22/05 

Period End” 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648—-AS95 


678. TAKING MARINE MAMMALS 
INCIDENTAL TO OPERATION OF 
OFFSHORE OIL PRODUCTION 
FACILITIES IN BEAUFORT SEA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1371 et seq 
CFR Citation: 50 CFR 200 to 210 
Legal Deadline: None 


Abstract: NOAA Fisheries is amending 
its regulations governing the taking of 
marine mammals incidental to 
operations at the Northstar oil 
production facility in the U.S. Beaufort 
Sea off Alaska. These revised 
regulations authorize the incidental, but 
not intentional, taking of small 
numbers of six species of marine 
mammals in the event that such taking 
occurred during the operation of the 
Northstar facility. Takings are limited 
to harassment and no injury or 
mortality of marine mammals is 
anticipated. Potential effects on native 
subsistence could result also from 
direct actions of oil development upon 
the biological resources or from 
associated changes in human behavior. 
As a result, in compliance with 
regulations, mitigation measures have 
been implemented that mitigate 
impacts on subsistence uses of marine 
resources. 


Timetable: 
Action Date FR Cite 
NPRM 07/25/05 70 FR 42520 
NPRM Comment 08/24/05 

Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis _ 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
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Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


Related RIN: Related to 0648—AM09 
RIN: 0648-AS98 


679. PROPOSED THREATENED 
STATUS FOR SOUTHERN DISTINCT 
POPULATION SEGMENT OF NORTH 
AMERICAN GREEN STURGEON 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 to 1543; 
16 USC 1361 et seq 


CFR Citation: 50 CFR 223 


Legal Deadline: NPRM, Judicial, April 
1, 2005, District Court remanded “‘not 
warranted” determination to NMFS. 
Due to a court remand of our “‘not 
warranted” determination. 


Abstract: This is a rule to list the 
Southern Distinct Population Segment 
(DPS) of green sturgeon as threatened 
under the Endangered Species Act. We 
conclude that the Southern DPS is not 
endangered because of actions being 
taken that provide some possible 
benefits to the DPS. However, the 
Southern DPS is threatened based on: 
(1) The reduction of potential spawning 
habitat; (2) the threats to the single 
remaining spawning population 
remaining severe and unlikely to be 
sufficiently alleviated by conservation 
measures currently in place; and (3) the 
downward trend of sturgeon salvage 
estimates from State (1968-2003) and 
Federal (1980-2003) facilities. The 
Northern DPS is neither endangered 
_nor threatened, but remaining 
uncertainties have led us to retain the 
DPS on the “species of concern”’ list. 
Section 4(d) provides that the Secretary 
shall issue such regulations as he 
deems necessary and advisable to 
provide for the conservation of 
threatened species. We intend to 
publish a regulation under section 4(d) 
* for the conservation of the Southern 
DPS of green sturgeon. We also may 
designate critical habitat, as long as we 
find that it is both. prudent and 
determinable. 


Timetable: 


Action Date FR Cite 


NPRM 

Public Hearing 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Final Action 


04/06/05 70 FR 17386 
06/20/05 70 FR 35391 
07/05/05 

07/06/05 70 FR 38861 


11/00/05 


‘Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648—AT02 


680. e MARINE MAMMALS; 
SUBSISTENCE TAKING OF 
NORTHERN FUR SEALS; HARVEST 
ESTIMATES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1151 et seq; 
16 USC 1361 et seq 


CFR Citation: 50 CFR 216.72 
Legal Deadline: None 


Abstract: Pursuant to the regulations 
governing the subsistence taking of 
northern fur seals, this action 
summarizes the annual fur seal 
subsistence harvests on St. George and 
St. Paul Islands (the Pribilof Islands) 
for 2002 to 2004 and proposes annual 
estimates of fur seal subsistence needs 
for 2005 through 2007 on the Pribilof 
Islands, Alaska. NMFS solicits public 
comments on the proposed estimates. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


07/18/05 70 FR 41187 
08/17/05 


Government Levels Affected: Tribal 


Agency Contact: Thomas C. Eagle, 
Fishery Biologist, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, Room 
13725, Office of Protected Resources, 
1315 East-West Highway, Silver 
Spring, MD 20910 

Phone: 301 713-2055 

Fax: 301 713-4060 

Email: tom.eagle@noaa.gov 


Related RIN: Related to 0648-A040 
RIN: 0648-AT49 


681. CIVIL PROCEDURES GOVERNING 
PROSECUTION AND ADMINISTRATIVE 
PROCEEDINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq; 
16 USC 1531 to 1543; 16 USC 1361 
to 1407; 16 USC 3371 to 3378; ... 


CFR Citation: 15 CFR 904 
Legal Deadline: None 


Abstract: This rule amends the 
procedures governing NOAA’s 
administrative proceedings for the 
assessment of civil penalties, 
suspension, revocation, modification, or 
denial of permits, issuance and use of 
written warnings, and release of 
forfeiture of seized property. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Meggan Walls 
Engelke—Ros, Attorney Advisor, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 8484 Georgia Avenue, 
Suite 400, Silver Spring, MD 20910 
Phone: 301 427-2202 

Fax: 301 427-2211 

Email: meggan.engelke-ros@noaa.gow; 


RIN: 0648—-AS54 


Date FR Cite 


10/12/04 69 FR 60569 
12/13/04 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


Final Rule Stage 


NATIONAL OCEAN SERVICE/OFFICE 
OF OCEAN AND COASTAL 
RESOURCE MANAGEMENT 


682. GRAY’S REEF NATIONAL 
MARINE SANCTUARY 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1434; 16 USC 
1439 


CFR Citation: 15 CFR 922.90 to 922.92 
Legal Deadline: None 


Abstract: This action will amend 
regulations and designation document 
for the Gray’s Reef National Marine 
Sanctuary to clarify that the sanctuary 
boundary includes submerged lands; 
revise regulations on placing structures 
on the seabed, fishing, anchoring, 
discharges, and cultural resources; and 
revise procedure for issuing sanctuary 
permits. 


Timetable: 


Action - Date FR Cite 


NPRM 

NPRM Comment 
Period End . 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Reed Bohne, 
Manager, Gray’s Reef National Marine 
Sanctuary, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, 10 Ocean Science 
Circle, Savannah, GA 31411 

Phone: 912 598-2345 


10/31/03 68 FR 62033 
12/31/03 


Fax: 912 598-2367 
Email: reed.bohne@noaa.gov 


RIN: 0648-AQ41 


683. CERTIFICATION REQUIREMENTS 
FOR NOAA ELECTRONIC 
NAVIGATIONAL CHART 
DISTRIBUTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 892(a) to 
892(b); HSIA 2002, sec 303; HSIA 2002, 
sec 304 


CFR Citation: 50 CFR 995 


Legal Deadline: NPRM, Statutory, 
December 19, 2004, By not later than 

2 years after the date of enactment of 
the HSIA Amendments of 2002. 
Mandate to certify hydrographic 
products that satisfy the standards 
promulgated by the Administrator no 
later than 2 years after the date of 
enactment of the Hydrographic Services 
Improvement Act Amendments of 2002. 


Abstract: The National Oceanic and 
Atmospheric Administration (NOAA) 
amends its regulations to add 
certification requirements with 
standards for applicants who want to 
distribute NOAA Electronic 
Navigational Charts (NOAA ENCs) as 
official data. NOAA intends to offer 
two types of certification. The first 
type, “Certified NOAA ENC 
Distributor,” is for NOAA ENCs 
downloading, exact copying, and 
redistribution of those copies of NOAA 
ENCs data. The second type, “Certified 
NOAA ENC Value Added Distributor,” 
permits reformatting official NOAA 


ENCs into a System Electronic 
Navigational Chart (SENC) using type- 
approved software, and distribution of 
that SENC. Both types of certification 
result in products that meet Federal 
chart carriage regulations. Both types of 
certification permit, but do not require, 
compression, encryption, and 
packaging with other data. NOAA 
intends by this action to assure that 
quality official NOAA ENC data is 
offered to the public in support of safe 
navigation on U.S. waters. 


Timetable: 
Action 


Date FR Cite 


NPRM 10/15/04 69FR61165 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
nauticalcharts.noaa.gov/mcd/enc/ 
indes.htm 


URL For Public Comments: 
nauticalcharts.noaa.gov/mcd/enc/ 
indes.htm 


Agency Contact: Michael Brown, 
Electronic Chart Products Manager, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, N/CS, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2645 

Fax: 301 713-4501 

Email: mike.brown@noaa.gov 


RIN: 0648—AR87 


OFFICE OF THE ADMINISTRATOR 


684. LICENSING OF PRIVATE LAND 
REMOTE-SENSING SPACE SYSTEMS 


Priority: Other Significant 
Legal Authority: 15 USC 5621 
- CFR Citation: 15 CFR 960 
Legal Deadline: None 


Abstract: The National Oceanic and 
Atmospheric Administration (NOAA) 
amends its regulations governing the 
licensing of private Earth remote 
sensing space systems under title II of 
the Land Remote Sensing Policy Act of 
1992 (the Act). The amendments 


update the regulations to reflect: (1) 
The new U.S. policy on commercial 
remote sensing issued in April 2003, 
(2) experience gained since August 
2000 with respect to the licensing of 
commercial remote sensing space 
systems, and (3) improvements that 
take into account public comments 
received on the regulations. This rule 
will allow NOAA to more effectively 
license Earth remote sensing space 
systems and help to ensure their 
compliance with the requirements of 
the Act. 


Timetable: 


Action Date FR Cite 


NPRM 05/20/05 70 FR 29380 


Action 


NPRM Comment 
Period End 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Glenn E. Tallia, 
Senior Counselor for Atmospheric and 
Space Services and Research, NOAA, 
GC, Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NOAA GCW, 1315 
East-West Highway, Room 15861, 
Silver Spring, MD 20910 

Phone: 301 713-1337 


Date 
06/20/05 


FR Cite 
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Final Rule Stage 


Fax: 301 713-1494 -- 
RIN: 0648—AT00 


Department of Commerce (DOC) 


National Oceanic and Atmospheric Administration (NOAA) 


Long-Term Actions 


NATIONAL MARINE FISHERIES 
SERVICE 


685. PROVIDE REGULATIONS FOR 
PERMITS FOR CAPTURE, 


TRANSPORT, IMPORT, AND EXPORT 


OF PROTECTED SPECIES FOR 
PUBLIC DISPLAY, AND FOR 
MAINTAINING A CAPTIVE MARINE 
MAMMAL INVENTORY 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 216 


Action 


Timetable: 


Date FR Cite 


NPRM 


NPRM Comment 
Period Extended 


NPRM Comment 
Period End 


Comment Period 
Extended 


Final Action 


Regulatory Flexibility Analysis 
Required: Yes 


07/03/01 66 FR 35209 
08/22/01 66 FR 44109 


09/04/01 


11/02/01 


12/00/06 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Tanya Dobrzynski © 


- Phone: 301 713-2289 


RIN: 0648—AH26 


NATIONAL OCEAN SERVICE/OFFICE 
OF OCEAN AND COASTAL 
RESOURCE MANAGEMENT 


686. PROCEDURAL CHANGES TO 
THE FEDERAL CONSISTENCY 
PROCESS 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 930 


Timetable: 


Action Date FR Cite 


ANPRM 


ANPRM Comment 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


07/02/02 67 FR 44407 
09/03/02 


Government Levels Affected: 
Undetermined 


Agency Contact: David W. Kaiser 
Phone: 301 713-3155 

Fax: 301 713-4367 

Email: david.kaiser@noaa.gov 


RIN: 0648—AP98 


NATIONAL OCEAN SERVICE/OFFICE 
OF MINERAL ENERGY 


687. COASTAL ZONE MANAGEMENT. 
ACT FEDERAL CONSISTENCY 
REGULATIONS 


Priority: Other Significant 
CFR Citation: 15 CFR 930 


Timetable: 


Action Date FR Cite 


NPRM 06/11/03 68 FR 34851 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: David W. Kaiser 


Phone: 301 713-3155 
Fax: 301 713-4367 
Email: david.kaiser@noaa.gov 


RIN: 0648—AR16 


OFFICE OF THE ADMINISTRATOR 


688. REGIONAL MARINE RESEARCH 
PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Don Scavia 


Phone: 301 713—3060 
RIN: 0648—AF20 


| 
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Department of Commerce (DOC) 


National Oceanic and Atmospheric Administration (NOAA) 


Completed Actions 


689. REGULATORY AMENDMENT 
MODIFYING THE GULF OF MEXICO 
BRD FRAMEWORK UNDER THE 
FISHERY MANAGEMENT PLAN FOR 
THE SHRIMP FISHERY OF THE GULF 
OF MEXICO (FMP) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legal Deadiine: Final, Statutory, 
September 2005, Final regulations to be 
published within 30 days of end of 
NPRM comment period. 


Abstract: In accordance with the FMP’s 
framework procedure for regulatory 
adjustments, the Gulf Council requested 
that NMFS develop alternative data 
collection procedures and statistical 
tests to certify bycatch reduction 
devices (BRDs) for_use in the shrimp 
fishery of the Gulf of Mexico. The 
regulation would provide additional 
flexibility in sampling procedures to 
facilitate BRDs meeting the 
testing/certifying protocol’s 
requirements while maintaining the 
scientific and statistical credibility in 
achieving the FMP’s established 
bycatch reduction criterion for certified 


rebuilding plan and red snapper 
overfishing targets and thresholds, all 
intended to meet requirements of the 
Magnuson-Stevens Fishery 
Conservation and Management Act as 
amended by the Sustainable Fisheries 
Act of 1996. In addition, this 
amendment will address bycatch 
reporting requirements of the reef fish 
fishery. 


Timetable: 
Action Date FR Cite 
Notice 08/04/04 69 FR 46518 
NPRM 11/23/04 69FR68119 
NPRM Comment 01/07/05 

Period End 
Final Action 06/02/05 70 FR 32266 


Regulatory Flexibility Analysis 
Required: Yes 


‘Small Entities Affected: Businesses 


Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 


BRDs. Phone: 727 824-5305 

Timetable: Fax: 727 824-5308 

Action Date FR Cite RIN: 0648—AP02 

208 E48 691. AMENDMENT 2 TO MONKFISH 
‘ 2 

ysis FISHERY MANAGEMENT PLAN 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AN84 


‘690. AMENDMENT 22 TO THE REEF 
FISH FISHERY MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 
CFR Citation: 50 CFR 622 


Legal Deadline: Final, Statutory, Final 
regulations to be published within 30 
days of end of NPRM comment period. 


Abstract: This plan amendment 
establishes a revised red snapper stock 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: Amendment 2 to the 
Monkfish Fishery Management Plan 
would address essential fish habitat 
and bycatch issues and revise the 
management program, 


> 


Agency Contact: Ratricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 


_ Phone: 978 281-9200 


RIN: 0648-AQ25 


692. AMENDMENT 11 TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE PELAGIC FISHERIES OF THE 
WESTERN PACIFIC REGION 
(AMERICAN SAMOA LONGLINE 
LIMITED ACCESS PERMIT PROGRAM) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: Amendment 11 would 
establish a limited access program for 
the pelagic longline fishery for the EEZ 
around American Samoa. 


Timetable: 
Action Date FR Cite 
Notice 06/23/04 69 FR 34988 
NPRM 07/22/04 69 FR 43789 
NPRM Comment 09/07/04 

Period End 
Final Action 05/24/05 70 FR 29646 
Correction 06/09/05 70 FR 33719 
Correction 07/18/05 70FR 41163 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None’ 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648-AQ92 


Timetable: 
Action Date FR Cite 
NPRM 01/14/05 70 FR 2586 
NPRM Comment 02/14/05 
Period End 
Comment Period 02/24/05 70 FR 9029 
Extended 
NPRM Comment 03/07/05 
Period Extended 
Final Action 04/28/05 70 FR 21927 


Regulatory Flexibility Analysis 
Required: Yes 


“small Entities Affected: Businesses 


Government Levels Affected: None 


693. ATLANTIC HIGHLY MIGRATORY 
SPECIES; AMENDMENTS TO THE 
FISHERY MANAGEMENT PLAN FOR 
ATLANTIC TUNAS, SWORDFISH, AND 
SHARKS AND THE FISHERY 
MANAGEMENT PLAN FOR ATLANTIC 
BILLFISH 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971 et seq; 
16 USC 1801 et seq 


CFR Citation: 50 CFR 635 
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Completed Actions 


Legal Deadline: None 


Abstract: This rule will address 
numerous issues for the Atlantic tunas, 
swordfish, shark, and billfish fisheries. 
These issues include reviewing data for 
updates as part of a five-year review 

of essential fish habitat; considering 
workshops to reduce bycatch and 
bycatch mortality, increase regulatory 
compliance, and increase 
communication with fishermen; 
reviewing current time/area closures 
and the need for modifications; 
preventing overfishing of finetooth 
sharks and albacore tuna; adjusting 
bluefin tuna effort controls and quota 
allocations to improve management; 
considering changes to the fishing year 
definition and currently authorized gear 
types; and strengthening measures to 
reduce billfish mortality across all 
highly migratory species fisheries. This 
rule will also consider combining the 
two fishery management plans into one 
document. 


This action would affect fishermen 
fishing for highly migratory species in 
the Atlantic Ocean, including the Gulf 
of Mexico and Caribbean Sea. Many of 
the actions in this rule will simplify 
or improve the management of the 
fisheries to help fishermen understand 
the regulations and the management 
process. Other actions in this rule 
could change quota allocations, but 
would not likely change overall quotas. 
Additionally, while the actions may 
‘establish new requirements, such as 
workshops, or modify existing 
requirements, such as the time/area 
closures, the actions are not expected 
to reduce the number of people fishing 
for highly migratory species. Some 
actions, for example, modifications to 
time/area closures, could have negative 
or positive economic impacts, 
depending on the extent of the changes 
needed. 


Timetable: 

Action 

Merged With 
0648-AQ65 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 

Fisheries, Department of Commerce, 


National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 


FR Cite 


Date 
08/05/05 


Highway, Room 13362, Silver Spring, 
MD 20910 
Phone: 301 713-2334 


Related RIN: Merged with 0648—AR61 
RIN: 0648—AR60 


694. GEAR IDENTIFICATION 
MARKINGS ON BUOYS 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Absiract: This rule would revise 
requirements for markings on buoys as 
described at 679.24(a) by removing the 
requirement to mark the vessel’s name 
on all hook and line, longline pot, and 
pot and line marker buoys carried on 


board or used by any vessel regulated 


by 50 CFR part 679. The buoys could 
then be marked with either the vessel’s 
Federal fisheries permit number or the 
vessel’s ADF&G vessel registration 
number. 


Timetable: 


Action Date FR Cite 


Merged With 
0648-AS84 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No - 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 * 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AR90 


06/10/05 


695. CDQ TRANSFER, ELIGIBLE 
VESSELS, AND FISHING PLAN 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 

Abstract: This rule would implement 
revisions to regulations governing the 
Western Alaska Community 
Development Quota Program. The 
revisions would simplify the process 


for making quota transfers, identifying 
eligible vessels, and obtaining approval 


of alternative fishing plans by removing 
some information requirements and by 
removing the requirement that 
applications for these actions be 
approved by the State of Alaska before 
being submitted to NMFS. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/24/05 70FR 15010 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AS00 


Date FR Cite 


11/26/04 69 FR 68865 
12/27/04 


696. ANNOUNCEMENT OF THE 
OPTIMUM YIELD AND HARVEST LIMIT 
FOR PACIFIC SARDINE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC. 1801 et seq. 
CFR Citation: 50 CFR 660 


Legal Deadline: Final, Statutory, 
January 1, 2005, The CPS fisheries 
regulations require that the annual 
specs for Pacific sardine be published 
in the FR before January 1, the start 
of the fishing year. 


Abstract: This action announces the 
annual harvest guideline for Pacific 
sardine in the exclusive economic zone 
off the Pacific coast. The Coastal 
Pelagic Species Fishery Management 
Plan (FMP) and its implementing 
regulations require NMFS to set an 
annual harvest guideline for Pacific 
sardine based on a formula in the FMP. 
The intended effect of this action is to 
establish allowable harvest levels for 
Pacific sardine off the Pacific coast and 
to minimize the impact on other coastal 
pelagic fisheries. 


Timetable: 
Action 
NPRM 


Date FR Cite 
12/07/04 69 FR 70973 
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NPRM Comment 
Period End 
Final Action 06/22/05 70 FR 36053 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Mark Helvey, 
Assistant Regional Administrator for 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 
Southwest Region, 501 W. Ocean 
Boulevard, Long Beach, CA 90802 
Phone: 562 980-4040 


RIN: 0648-—AS17 


12/23/04 


697. AMENDMENT 23 TO THE REEF 
FISH FISHERY MANAGEMENT PLAN 
TO SET VERMILION SNAPPER 
SUSTAINABLE FISHERIES ACT 
TARGETS AND THRESHOLDS AND 
TO ESTABLISH A PLAN TO END 
OVERFISHING AND REBUILD THE 
STOCK 


Priority: Other Significant 

Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 
Legal Deadline: None 


Abstract: In October 2003, the National 
Marine Fisheries Service (NMFS) 
issued a determination that the Gulf of 
Mexico vermilion snapper stock is 
overfished. The stock had been 
previously determined to be undergoing 
overfishing in November 1999. These 
determinations were based on 
vermilion snapper stock assessments 
conducted in 1999 and 2001. Once a 
stock has been determined to be 
overfished, the Magnuson-Stevens Act 
requires the Gulf of Mexico Fishery 
Management Council within one year 
to submit a plan to NMFS to end 
overfishing and rebuild the stock to a 
level capable of sustaining maximum 
sustainable yield on a continuing basis. 
This rebuilding plan contains 
alternatives that would rebuild the 
stock in less than 10 years. Measures 
to reduce commercial and recreational 
fishing mortality so that the stock can 
rebuild include vermilion snapper size 
limits, bag limits, trip limits, quotas, 
and closed seasons. In addition, 
alternatives for establishing vermilion 
snapper biological reference points and 
status determination criteria are 
included in the plan. 


Timetable: 


Action Date FR Cite 


02/24/05 70 FR 9028 
04/25/05 


Notice 

Notice Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 06/08/05 70 FR 33385 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648-AS19 


03/09/05 70 FR 11600 
04/25/05 


698. ANNUAL RECREATIONAL 
SPECIFICATIONS FOR THE SUMMER 
FLOUNDER, SCUP, AND BLACK SEA 
BASS FISHERY FOR FISHING YEAR 
2005 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action*would establish 
the recreational specifications for 
fishing year 2005 for the summer 
flounder, scup, and black sea bass 
fishery. 


Timetable: 


~ 


Action Date FR Cite 


NPRM 

NPRM Comment 
PeriodEnd 

Final Action 06/16/05 70 FR 35042 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS21 


03/15/05 70 FR 12639 
03/30/05 


699. SPECIFICATIONS FOR THE 2005 
FISHING YEAR FOR THE ATLANTIC 
HERRING FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 . 

Legal Deadline: None 


Abstract: This action would implement 
specifications for the 2005 fishing year 
(January 1, 2005-December 31, 2005) for 
the Atlantic herring fishery. 


Timetable: 
Action 


Date FR Cite 


NPRM 01/31/05 70 FR 4808 
NPRM Comment © 03/02/05 

Period End 
Final Action 04/28/05 70FR 21971 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 


Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AS23 


700. SPECIFICATIONS FOR THE 
SPINY DOGFISH FISHERY FOR 
FISHING YEAR 2005 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would establish 
specifications for the Spiny Dogfish 
Fishery for fishing year 2005 (May 1, 
2005-April 30, 2006). 
Timetable: 

Action 


NPRM 

NPRM Comment 
Period End 

Final Action 05/03/05 70 FR 22806 


Regulatory Flexibility Analysis 


Date FR Cite 


03/28/05 70 FR 12168 
03/28/05 


Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


‘Agency Contact: Patricia A. Kurkul, 


Regional Administrator, Northeast 
Region, NMFS, Department of 
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Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS24 


701. FRAMEWORK 40B TO THE 
NORTHEAST MULTISPECIES FISHERY 
MANAGEMENT PLAN 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 

Abstract: This framework would 
implement measures to provide for use 
of regular B days-at-sea, new special 
access programs, and other measures 
related to the management of the 
Northeast Multispecies fishery. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/01/05 70 FR 31323 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—-AS33 


03/29/05 70 FR 15803 
04/18/05 


702. FRAMEWORK 1 TO THE RED 
CRAB-FISHERY MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This framework would 
implement a multi-year specification 
process for the deep sea red crab 
fishery. 


Timetable: 


NPRM Comment 


. Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


05/20/05 70 FR 29265 
06/20/05 


08/01/05 70 FR 44066 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS35 


703. AMENDMENT NUMBER 15 TO 
THE FISHERY MANAGEMENT PLAN 
FOR THE COASTAL MIGRATORY 
PELAGIC RESOURCES OF THE GULF 
OF MEXICO AND SOUTH ATLANTIC 
REGION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: Amendment 15 provides 
alternatives to address the current 
commercial king mackerel permit 
moratorium that will be expiring on 
October 15, 2005. Alternatives include 
possible extensions of the moratorium 
for a finite period of time or to 
establish a limited access license for an 
indefinite period of time. Amendment 
15 also provides alternatives to 
potentially change the fishing year for 
Atlantic migratory group king and 
Spanish mackerel from an April 1 
through March 31 period to a March 

1 through February 28/29 period or a 
January 1 through December 31 period. 


Timetable: 


Action Date FR Cite 


Notice 03/07/05 70 FR 10933 
Comment Period End 05/06/05 
NPRM 03/18/05 70 FR 13152 
05/02/05 
Period End 
Final Action 07/07/05 70 FR 39187 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305. 


Fax: 727 824-5308 
RIN: 0648—AS53 


704. 2005-2006 MANAGEMENT 
MEASURES FOR COMMERCIAL, 
RECREATIONAL, AND TREATY 


INDIAN SALMON FISHERIES OFF THE 


COASTS OF WASHINGTON, OREGON, 
AND CALIFORNIA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: Final, Statutory, May 
1, 2005, The fishery must open on May 
1. 


Abstract: The annual management 
measures for the 2004-20005 fishing 
year specify allowable ocean harvest 
levels (including quotas), allocations, 
management boundaries and zones, 
minimum size limits, gear definitions, 
seasons, selective fisheries, and in- 
season notice procedures. 


Timetable: 

Action Date FR Cite 
Final Action 05/04/05 70 FR 23054 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE., Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648-AS58 


705. AMENDMENT 24 TO THE REEF 
FISH FISHERY MANAGEMENT PLAN 
FOR THE REEF FISH RESOURCES IN 
THE GULF OF MEXICO 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: Amendment 24 will address 
whether to allow the current 
moratorium on the issuance of reef fish 
permits to expire on December 31, 
2005, and the reef fish fishery to revert 
to open access, to extend the . 
moratorium for a finite period (5 or 10 
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years), or to replace the moratorium 
with a limited access system. 


- Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 07/18/05 70FR 41161 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AS69 


04/06/05 70FR 17401 
06/06/05 


04/23/05 70FR21170 
06/09/05 


Final Action 


706. ANNUAL ADJUSTMENT TO 
MEASURES FOR THE MONKFISH 
FISHERY FOR THE 2005 FISHING 
YEAR 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 


Legal Deadline: None 


Abstract: This action makes annual 
adjustments to measures for the 2005 
fishing year for the Monkfish Fishery. 
The fishing year begins May 1, 2005. 
This action will make necessary 
adjustments in total allowable catch 
levels and trip limits. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 04/28/05 70 FR 22242 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 


03/18/05 70 FR 13156 
04/04/05 


Phone: 978 281-9200 
RIN: 0648—AS72 


707. ADJUSTMENT OF QUOTA 
OVERAGES IN THE U.S/CANADA 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would adjust any 
overages of quotas for Georges Bank 
cod, haddock, and/or yellowtail 
flounder in the U.S./Canada 
Management Area, as required by 
Amendment 13. 


Timetable: 


Action 


NPRM Comment . 
Period End 
Final Action 


Date 
03/21/05 


FR Cite 


04/28/05 70 FR 21976 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
‘Atmospheric Administration, One : 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AS87 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


04/14/05 70 FR 19724 
05/16/05 


07/07/05 70FR39190 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 


Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS74 


708. SEAFOOD DEALER REPORTING 
AND RECORDKEEPING 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would modify 
reporting and recordkeeping 
requirements for dealers federally 
permitted in the summer flounder, 
scup, black sea bass, Atlantic sea 
scallop, Northeast multispecies, 
monkfish, Atlantic mackerel, squid, 
butterfish, Atlantic surfclam, ocean 
quahog, Atlantic herring, Atlantic deep- 
sea red crab, tilefish, Atlantic bluefish, 
skate and/or spiny dogfish fisheries. 


Timetable: 


Action Date FR Cite 


NPRM 03/04/05 70 FR 10585 


709. COMMERCIAL GROUPER 
FISHERY OF THE GULF OF MEXICO; 
ESTABLISHMENT OF A CONTROL ~ 
DATE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: In anticipation of future 
action to establish regulations limiting 
participation in the grouper fishery of 
the Gulf of Mexico, the Gulf of Mexico 
Fishery Management Council (Council) 
has voted to establish a control date 

of October 15, 2004, for the commercial 
grouper fishery. The establishment of 


a control date does not commit the 


Council or the National Marine 
Fisheries Service to any particular 
management regime. A control date 
may be used as part of the qualifying 
criteria for entry into the fishery. 
Fishermen, however, are not guaranteed 
future participation in the fishery 
regardless of their entry date or 
intensity of participation in the fishery 
before or after the control date under 
consideration. The Council may choose 
to use a different control date or they 
may choose a management regime that 
does not make use of such a date. The 
Council may choose to give variably 
weighted consideration to fishermen 
active in the fishery before and after 
the control date. Other qualifying 
criteria, such as documentation of 
landings and sales, may be applied for 
entry. The Council also may choose to 
take no further action to control entry 
or access to the fishery, in which case 
the contro] date-may be rescinded. 


| 
| 
| 
| 
| 
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Timetable: 


Action Date FR Cite 


Final Action 11/16/04 69 FR 67106 
Comment Period End 12/16/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 263 13th Avenue 
South, St. Petersburg, FL 33701 
Phone: 727 824-5305 

Fax: 727 824-5308 


RIN: 0648—AS88 


710. FMP FOR THE SCALLOP 
FISHERY OFF ALASKA AMENDMENT 
10 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 773; 16 USC 
1801; 16 USC 3631 


CFR Citation: 50 CFR 679 
Legal Deadline: None 


- Abstract: This rulemaking would 
modify the gear endorsements under a 
license limitation program (scallop 
LLP) for the scallop fishery. The LLP 
limits access to the commercial scallop 
fisheries in the exclusive economic 
zone (EEZ) off Alaska. This rulemaking 
would change the 6-foot dredge 
restriction endorsement in the scallop 
LLP to a two 10-foot dredge (or two 
dredges with a combined width of 20 
ft) restriction endorsement. This change 
would allow two LLP holders with the 
current endorsement to fish in Federal 
waters outside Cook Inlet with a 
maximum of two ten-foot dredges. 


Timetable: 


Action Date FR Cite 


PR/Notice of 
Availability 

NOA/Comment Period 05/23/05 
End 

NPRM 

NPRM Comment 
Period End 

Final Action 07/11/05 70 FR 39664 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 5 


03/24/05 70 FR 15063 


04/13/05 70 FR 19409 
05/31/05 


Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—-AS90 . 


711. ATLANTIC HIGHLY MIGRATORY 
SPECIES (HMS); 2005 BLUEFIN TUNA 
QUOTA SPECIFICATIONS AND 
EFFORT CONTROLS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971 et seq; 
16 USC 1801 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: This action would implement 
specifications for the Atlantic bluefin 
tuna (BFT) fishery to set BFT quotas 
and General category effort controls for 
the 2005 fishing year. The purpose of 
this action is to implement the U.S. 
annual BFT quota as recommended by 
the International Commission for the 
Conservation of Atlantic Tunas and 
allocate that quota among the domestic 
fishing categories. Effort controls for the 
General category would allocate 
monthly quotas and set certain 
restricted fishing days. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/07/05 70 FR 33033 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director; Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648-ATO1 


Date FR Cite 


03/23/05 70 FR 14630 
04/18/05 


712. AREA 4C/4D SELECTIVE IFQ/CDQ 
BOUNDARY PERMEABILITY 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq; _ 
16 USC 773 et seq F 


CFR Citation: 50 CFR 300; 50 CFR 679 


Legal Deadline: None 
Abstract: This action would allow 


_ holders of Area 4C halibut Individual 


Fishing Quota (IFQ) and Community 
Development Quota (CDQ) to harvest 
such halibut IFQ/CDQ in Area 4D. 
Currently, halibut IFQ and CDQ 
allocated in a particular area may only 
be harvested in that same area, in 
accordance with biomass-based quotas, 
except that halibut CDQ (only) 
allocated in Area 4D may be harvested 
in Area 4E. This action would also 
allow additional fishing opportunities 
to attain the assigned Area 4C IFQ and 
CDQ quotas for two Pribilof Island 
communities (St. Paul and St. George) 
in Area 4C, which are managed by two 
CDQ groups. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


05/05/05 70 FR 23829 
06/06/05 


07/27/05 70 FR 43328 


Regulatory Flexibility Analysis 


Required: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. Box 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


-RIN: 0648—AT03 


713. ATLANTIC HIGHLY MIGRATORY 
SPECIES; LIFTING TRADE 
RESTRICTIVE MEASURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971 et seq; 
16 USC 1801 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: This rule would modify trade 
restriction measures pursuant to 
recommendations of the International 
Commission for the Conservation of 
Atlantic Tunas (ICCAT) approved 
during the 2004 meeting. This rule 
would lift the trade restrictions on 
import of bigeye tuna from Cambodia; ~ 
the ban ‘on the import of bigeye tuna 
and bluefin tuna from Equatorial 
Guinea; and the trade restrictions on 
the import of bigeye tuna, bluefin tuna, 
and swordfish from Sierra Leone. This 
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rule would also correct section 

_ reference conflicts between two rules 

that published in the Federal Register 
on November 17, 2004, and December 
6, 2004. 


Timetable: 
Action Date FR Cite 
NPRM 03/08/05 70FR11190 
NPRM Comment 04/07/05 

Period End 
Final Action 05/17/05 70 FR 28218 


Regulatory Flexibility Analysis 
Required:-No 


Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648—AT05 


714. ATLANTIC HIGHLY MIGRATORY 
SPECIES (HMS); ATLANTIC SHARK 
COMMERCIAL MANAGEMENT ~- 
MEASURES 


Priority: Substantive, Nonsignificant 
Legai Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 635 

Legal Deadline: None 


Abstract: This rule would establish 
regional quotas and announce season 
lengths for large and small coastal 
sharks, and pelagic sharks managed 
under the Fishery Management Plan for 
Atlantic tunas, swordfish and sharks. 
This action is necessary to ensure that 
current management measures are 
consistent with the most recent 
landings information. 


Timetable: 
Action Date FR Cite 
NPRM 03/10/05 70 FR 11922 
NPRM Comment 03/25/05 

Period End j 
Final Action 04/27/05 70 FR21673 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 


Highway, Room 13362, Silver Spring, 
MD 20910 
Phone: 301 713-2334 


RIN: 0648—AT07 


715. FRAMEWORK ADJUSTMENT 17 
TO THE ATLANTIC SEA SCALLOP 
FISHERY MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 

CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: Framework Adjustment 17 
would revise a provision included in 
the Atlantic Sea Scallop Fishery 
Management Plan that allows vessels to 
terminate special access area trips early 
for unforeseen events. The revised 
provision eliminates an automatic 
charge and associated reduction in 
possession limit by allowing vessels to 
resume trips into the special access 
areas without loss of allowed scallop 
possession limit. Framework 
Adjustment 17 would also require that 
all vessels issued open access, General 
Category scallop permits that intend to 
land more than 40 pounds of scallops: 
be equipped with electronic vessel 
monitoring systems to allow fishing 
activity to be monitored and tracked for 


‘enforcement and fishery evaluation 


purposes. General Category scallop 
vessels operating vessel monitoring 
systems would be allowed to turn off 
the vessel monitoring systems if the 
vessel does not have any scallops on 
board and while the vessel is secured 
to a fixed dock or mooring. 


Timetable: 
Action Date FR Cite 
NPRM 06/02/05 70 FR 32282 
NPRM Comment 06/17/05 

Period End 
Final Action 08/22/05 70 FR 48860 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AT10 


716. LIMITED ENTRY PROGRAM FOR 
LONGLINE AND DRIFT GILLNET 
VESSELS 


Priority: Substantive, Nonsignifican 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: Final, Statutory, 
November 2005, Final rule must be 
published within 60 days of end of 


. comment period on the proposed rule. 


Abstract: This rule will establish a 
limited entry program and associated 
management measures for vessels 
fishing with longline and drift gillnet 
gear under the Fishery Management 
Plan for U.S. West Coast Highly - 
Migrainy Species. 


Timetable: 
Action Date FR Cite 
Withdrawn 08/11/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Mark Helvey, 
Assistant Regional Administrator for 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 
Southwest Region, 501 W. Ocean 
Boulevard, Long Beach, CA 90802 
Phone: 562 980-4040 


RIN: 0648-AT35 


717. © FISHERIES OFF WEST COAST 
STATES AND IN THE WESTERN 
PACIFIC; ROUTINE MANAGEMENT 


-MEASURE AUTHORITY TO CLOSE 


THE PACIFIC COAST DIRECTED 
GROUNDFISH OPEN ACCESS 
FISHERIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: This emergency rule 
establishes routine management 
measure authority, under the Pacific 
Coast Groundfish Fishery Management 


~ Plan (Pacific Coast Groundfish FMP), to 


reduce trip limits to incidental levels 
in the open access fishery for 
groundfish before the sector has taken 
its full target groundfish species’ 
allocations, to minimize impacts on 
overfished species. This action 
establishes a mechanism that can be 
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used to quickly restrict the directed 
open access groundfish fishery if NMFS 
estimates that the incidental catch of 
an overfished species is too high. 


Timetable: 
Action Date FR Cite 
Final Action 05/05/05 70 FR 23804 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE., Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648-AT38 


718. © SPINY DOGFISH MANAGEMENT 
PROGRAM AND TRAWL INDIVIDUAL 
QUOTA PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline:.None 


Abstract: The Pacific Fishery 
Management Council (Pacific Council) 
is considering implementing 
management measures for the spiny 
dogfish (Squalus acanthias) fishery off 
Washington, Oregon and California. 
This document announces a control 
date of April 8, 2005, for the spiny 
dogfish fishery. The control date for the 
spiny dogfish fishery is intended to 
discourage increased fishing effort in 
the limited entry and open access 
groundfish fisheries targeting spiny 
dogfish based on economic speculation 
while the Pacific Council develops and 
considers management measures for the 
spiny dogfish fishery. In addition, this 
document provides supplemental 
information on a control date for a 
limited entry groundfish trawl 
individual quota (IQ) program 
announced in the Federal Register on 
January 9, 2004 by clarifying that the 
control date does not preclude 
processors from being eligible to own 
quota as part of the trawl IQ program. 


Timetable: 
Action Date FR Cite 


Final Action 05/24/05 70 FR 29713 
Comment Period End 06/23/05 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 


Atmospheric Administration, 7600 


Sand Point Way NE., Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648—AT40 


719. @ PACIFIC HALIBUT FISHERIES; 
SUBSISTENCE FISHING; 
CORRECTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et — 
16 USC 77S et seq 


CFR Citation: 50 CFR 679 
Legal Deadline: None 
Abstract: This document corrects a > 


‘final rule published in the Federal 


Register amending the Subsistence 
Halibut Program. This correcting 
amendment corrects the description, 
geographic coordinates, and associated 
figures for the Anchorage/Matsu/Kenai 
non-subsistence marine waters area and 
the Local Area Management Plan 
(LAMP) for the halibut fishery in Sitka 
Sound in the Gulf of Alaska. 


Timetable: 


Action Date FR Cite 


Final Action 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 


Administration, NMFS, P.O. Box 21668, 


Juneau, AK 99802 
Phone: 907 586-7221 
Fax: 907 586-7249 


Related RIN: Related to 0648—AR88 
RIN: 0648-AT44 


07/18/05 70FR41159 


720. ¢ FISHERIES OFF WEST COAST 
STATES AND IN THE WESTERN 
PACIFIC; WESTERN PACIFIC 
BOTTOMFISH FISHERIES; MAIN 
HAWAIIAN ISLANDS; CONTROL DATE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: NMFS announces that 
persons who enter the bottomfish 
fishery in the U.S. Exclusive Economic 
Zone (EEZ) around the main Hawaiian 
Islands (MHI) after June 2, 2005, 
(“control date’’) are not guaranteed 
future participation in the fishery if the 
Western Pacific Fishery Management 
Council (Council) prepares and NMFS 
approves a program limiting entry or 
effort. This action does not commit the 
Council or NMFS to limit entry, or 
prevent any other date from being 
selected for eligibility to participate in 
the MHI bottomfish fishery. The 
Council or NMFS may also use other 
criteria to limit fishing effort or 
participation in a limited entry program 
that is developed in the future. 
Timetable: 

Action Date. FR Cite - 
Final Action 07/13/05 70 FR 40305 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—-AT47 


721. MAGNUSON-STEVENS 
FISHERY CONSERVATION AND 
MANAGEMENT ACT PROVISIONS; 
FISHERIES OF THE NORTHEASTERN 
U.S.; FISHERY CLOSURE DUE TO 
PRESENCE OF TOXIN THAT CAUSES 
PARALYTIC SHELLFISH POISONING; 
CORRECTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1855(c) 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: NMFS is clarifying 
emergency regulations that closed 
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portions of Federal waters of the Gulf Timetable: Phone: 808 973-2937 
of Maine, Georges Bank, and southern action Date  FRCite RIN: 0648-ATS53 
New England to the harvest of bivalve - : : 
shellfish due to the presence of the . Frinal Action 08/15/05 70 FR 47781 
toxin that causes Paralytic Shellfish Regulatory Flexibility Analysis 724. e SALMON CONSERVATION 
Poisoning (PSP). This correction will Required: No ZONE FOR THE PACIFIC COAST 
allow for the collection and testing of Government Levels Affected: None WHITING PRIMARY FISHING SEASON 


samples for the toxin that causes PSP. Agency Contact: Alvin Katekaru, Priority: Substantive, Nonsignificant 


Assistant Regional Administrator, ‘Legal Authority: 16 USC 1801 et seq 


_“Category 1 herring vessel” and of GFR Citation: 50 CFR 660 
Certain haddock that was inadvertently Atmospheric Administration, 1601 Legal Deadline: None 
overwritten by the emergency rule. Kapiolani Boulevard, Honolulu, HI Abstract: This rule would prohibit 
96814 vessels participating in the primary 
Timetable: Phone: 808 973-2937 Pacific whiting fishery from fishing 
Action Date FR Cite RIN: 0648—AT52 shoreward of a boundary line 


Act approximating the 100 fm depth 
contour. This action is intended to 


Regulatory Flexibility Analysis 723. e CONTROL DATE FOR reduce bycatch of endangered and 


Required: No DOMESTIC PURSE SEINE AND threatened Chinook salmon in the 
LONGLINE PELAGIC FISHERIES IN whiting fishery. To constrain further 


U.S. EEZ OF WESTERN PACIFIC impacts from the 2005 whiting fishery 


Agency Contact: Patricia A. Kurkul, REGION on ESA-listed salmon, NMFS is 
Regional Administrator, Northeast Priority: Substantive, Nonsignificant implementing-an emergency closure of 
Region, NMFS, Department of Legal Authority: 16 USC 1801 et » nearshore waters, where salmon are 
Commerce, National Oceanic and sea sta more likely to be taken in common 
Atmospheric Administration, One CFR Citation: 50 CFR 660 with Pacific whiting. — 

Blackburn Drive, Gloucester, MA 01930 Legal Deadline: None Timetable: 


Phone: 978 281-9200 

Abstract: NMFS announces that FR Cite 
RIN: 0648-AT51 persons who enter the pelagic purse 
seine and longline fisheries in the U.S. _ Final Action 08/31/05 70 FR 51682 


CONTROL DATE FOR Economic ofthe Regulatory Fenty Analysts 
8 , Required: No 
NON-LONGLINE COMMERCIAL 2005 (‘control date”) are not 
PELAGIC FISHERIES IN EEZ AROUND guaranteed future participation in the Government Levels Affected: None 
HAWAII ' fishery if the Western Pacific Fishery Agency Contact: D. Robert Lohn, 
Priority: Substantive, Nonsignificant Regional Administrator, 
. recommends, an approves, a Region, NMFS, Department o 
Legal Authority: 16 USC 1801 et seq program limiting entry or effort. This Cosma: National Oceanic and 
CFR Citation: 50 CFR 660 ens ra not commit the WPFMC or Atmospheric Administration, 7600 
, NMFS to limit entry, or prevent any Sand Point Way NE., Building 1, 
Legal Deadline: None other date from being selected for Seattle, WA pn egy Boo , 
Abstract: NMFS announces that eligibility to participate in the pelagic Phone: 206 526-6150 
persons who enter the non-longline purse seine or longline fisheries. The Fax: 206 526-6426 
commercial pelagic fisheries (e.g., troll, _WPFMC or NMFS may also use other RIN: 0648-AT69 
handline, pole and line, etc.) in the criteria to limit fishing effort or ; 
U.S. Exclusive Economic Zone (EEZ) participation in a limited entry program 
around the Hawaiian Islands after June _that is developed in the future. 725. DESIGNATE CRITICAL HABITAT 
2, 2005 (“‘control date’’) are not Timetable: FOR 7 EVOLUTIONARILY 
guaranteed future participation in the SIGNIFICANT UNITS (ESUS) OF 
fishery if the Western Pacific Fishery Action : Date FR Cite = PACIFIC SALMON AND STEELHEAD 
Management Council (WPFMC) Final Action 08/15/05 70FR47782 IN CALIFORNIA 


recommends, and NMFS approves, a Regulatory Flexibility Analysis Priority: Other Significant 


program limiting entry or effort. This . 
action does not commit the WPFMC or ree ho Legal Authority: 16 USC 1533 
CFR Citation: 50 CFR 226 


NMFS to limit entry, or prevent any Government Levels Affected: None 
other date from being selected for Agency Contact: Alvin Katekaru, 3 oan 
eligibility to participate in the non- Assistant Regional Administrator, _— —. NPRM, Judicial, 
longline commercial pelagic fisheries. Sustainable Fisheries, Department of Pare a oe 2008. 

The WPFMC or NMFS may also use Commerce, National Oceanic and inal, Judicial, June 15, 2005. 

other criteria to limit fishing effort or Atmospheric Administration, 1601 Abstract: This action would designate 


participation in a limited entry program Kapiolani Boulevard, Honolulu, HI critical habitat for seven Pacific salmon 
that is developed in the future. 96814 and O. mykiss Evolutionarily 
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Significant Units (ESUs) listed under 
the Endangered Species Act of 1973. 
The geographic area proposed for 
designation include riverine and 
estuarine habitat in California. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended 

Second NPRM 
Comment Period 
End 

Final Action 09/02/05 70 FR 52488 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: None 


Agency Contact: James H. Lecky, 
Assistant Regional Administrator, 
Southwest Region, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 501 W. 
Ocean Blvd., No. 4200, Long Beach, CA 
90802 

Phone: 502 980-4015 

Fax: 502 980-4027 


Related RIN: Related to 0648—AQ77 
RIN: 0648-A004 


FR Cite 
65 FR 79328 


Date 


12/19/00 
02/20/01 


12/10/04 
01/24/05 


69 FR 71880 


02/07/05 70 FR 6394 


03/14/05 


726. DESIGNATE CRITICAL HABITAT 
FOR 12 EVOLUTIONARILY 
SIGNIFICANT UNITS (ESUS) OF 
PACIFIC SALMON AND STEELHEAD 
IN WASHINGTON, OREGON AND 
IDAHO 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 16 USC 1533 
CFR Citation: 50 CFR 226; 50 CFR 424 


Legal Deadline: NPRM, Judicial, 
September 30, 2004. 
Final, Judicial, June 15, 2005. 


Abstract: This action would designate 
critical habitat for 12 Pacific salmon 
and O. mykiss Evolutionarily 
Significant Units (ESUs) listed under 
the Endangered Species Act of 1973. 
The geographic areas proposed for 
designation include lakes, riverine, and 
estuarine habitat in Washington, 
Oregon, and Idaho, and marine 
nearshore habitat in Washington. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended - 

Second NPRM 
Comment Period 
End 

Final Action 09/02/05 70 FR 52630 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE., Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648-AQ77 


09/29/03 68 FR 55926 
11/13/03 


12/14/04 69 FR 74572 
01/28/05 


02/07/05 70 FR 6394 


03/14/05 


727. LISTING DETERMINATIONS FOR 
27 EVOLUTIONARILY SIGNIFICANT 
UNITS (ESUS) OF WEST COAST 
SALMON AND ONCORHYNCHUS 
MYKISS 


Priority: Other Significant 
Legal Authority: 16 USC 1533 
CFR Citation: 50 CFR 223; 50 CFR 224 


Legal Deadline: NPRM, Judicial, March 
31, 2004. 

NMFS has requested an extension to 
the court-ordered deadline, but no 
decision has been made as of April 23, 
2004. - 


Abstract: NMFS has completed status 
reviews for 26 West Coast salmon and 
O. mykiss (inclusive of anadromous 
steelhead and co-occurring resident 
rainbow trout) Evolutionarily 
Significant Units (ESUs) previously 
listed as threatened and endangered 
species under the ESA, as well as one 
ESU that was designated as a candidate 
species. Following a September 2001 
U.S. District Court ruling that rejected 
how NMFS treats hatchery populations 
in its listing determinations, the agency 
received several petitions seeking to 
delist, or to redefine and list several 


ESUs on the basis of the Court’s ruling. 
In response to these petitions, NMFS 
initiated status reviews for 16 ESUs, 
and elected to conduct status reviews 
for an additional 11 ESUs. Based on 
these reviews, NMFS is taking this 
action to list ESUs as endangered or 
threatened, and also to delist ESUs as 
necessary. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period Extended 

Final Action 06/28/05 70FR37160 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Laurie K. Allen, 
Acting Director, Department of 
Commerce, National Oceanic and | 
Atmospheric Administration, Office of 
Protected Resources, 1315 East-West 
Highway, Silver Spring, MD 20912 
Phone: 301 713-2332 


RIN: 0648—AR93 


Date FR Cite 


06/14/04 69 FR 33102 
09/13/04 


08/31/04 69 FR 53031 
10/20/04 


728. SEA TURTLE CONSERVATION; 
EXCEPTIONS TO TAKING 
PROHIBITIONS FOR ENDANGERED 
SEA TURTLES 


_ Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USC 742a et seq; 31 USC 9701 


CFR Citation: 50 CFR 222 
Legal Deadline: None 


Abstract: NMFS proposes to allow any 
agent or employee of NMFS, the U.S. 
Fish and Wildlife Service (FWS), the 
U.S. Coast Guard, or any other Federal 
land or water management agency, or 
any agent or employee of a State agency 
responsible for fish and wildlife who 
is designated by his or her agency for 
such purposes, when acting in the 
course of his or her official duties, to 
take endangered sea turtles if such 
taking is necessary to aid a sick, 
injured, entangled or stranded 
endangered sea turtle or dispose of 
such specimen or salvage such 
specimen which may be useful for 
scientific and educational: purposes. 
This action is necessary to provide 
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equal conservation and protection 
measures to sick, injured, entangled 
and stranded endangered sea turtles as 
is afforded for threatened sea turtles 
under 50 CFR 223.206. 


Timetable: 
Action Date FR Cite 
NPRM 03/29/05 70 FR 15800 


Action Date FR Cite 
NPRM Comment 04/28/05 

Period End 
Final Action 07/25/05 70 FR 42508 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648—AS57 


Department of Commerce (DOC) 


Patent and Trademark Office (PTO) 


Proposed Rule Stage 


729. CHANGES TO REPRESENTATION 
OF OTHERS BEFORE THE UNITED 
STATES PATENT AND TRADEMARK 
OFFICE 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 500(a); 35 USC 
2(b) 2(D) 

CFR Citation: 37 CFR 1; 37 CFR 2; 37 
CFR 10; 37 CFR 11 


Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office (USPTO) amends its 
regulations to update the procedures 
regarding enrollment and discipline. 
The office also replaces the current 
USPTO Code of Professional 
Responsibility, which is based on the 
Model Code of Professional 
Responsibility of the American Bar 
Association, with USPTO Rules of 
Professional Conduct, which are based 
largely on the Model Rules of 
Professional Conduct of the American 
Bar Association. 


Timetable: 
Action Date FR Cite 
NPRM 12/12/03 68 FR 66648 
NPRM Comment 02/12/04 

Period End 
Notice 03/03/04 69 FR 9986 
Comment Period End 06/11/04 
Final Action—Partt 06/24/04 69FR 35428 
NPRM 10/00/05 
NPRM Comment 01/00/06 

Period End 
Final Action—Partll .06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: See 69 FR 
9986-9987. 

Agency Contact: Harry I. Moatz, 
Director of Enrollment and Discipline, 


Department of Commerce, Patent and 
Trademark Office, Office of Enrollment 
and Discipline, P. O. Box 1450, 
Alexandria, VA 22313 

Phone: 571 272-4097 


Related RIN: Related to 0651—AB38 
RIN: 0651—AB55 


730. CHANGES IN TRADEMARK 
RULES OF PRACTICE IN INTER 
PARTES PROCEEDINGS BEFORE THE 
TRADEMARK TRIAL AND APPEAL 
BOARD 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1067; 35 USC 
2(8)(2)(A) 


CFR Citation: 37 CFR 2.99(b) to (d); 

37 CFR 2.101(a), (b) and (d); 37 CFR 
2.105(a) and (c); 37 CFR 2.111(a) to (c); 
37 CFR 2.113(a), (c) and (e); 37 CFR 
2.116(a) and (g); 37 CFR 2.118; 37 CFR 
2.119(a) and (b); 37 CFR 2.120{a), (d) 
and (j); 37 CFR 2.121(a), (d) and (e); 

37 CFR 2.123(e); 37 CFR 2.126 (a) and 
(b); 37 CFR 2.127(a), (c) and (e); 37 CFR 
2.129(a); 37 CFR 2.133 (a) and (b); 37 
CFR 2.142(e); 37 CFR 2.173(a); 37 CFR 
2.176 


Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office amends its rules of 
practice in connection with inter partes 
proceedings before the Trademark Trial 
and Appeal Board to require that 
plaintiffs serve notice of their claims 
directly on defendants, to follow the 
Federal Rules of Civil Procedure insofar 
as they require disclosure by parties of 
certain types of discoverable 
information and pre-trial disclosures, 
and to permit service of documents by 
e-mail. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James David Sams, 
Chief Administrative Trademark Judge, 
Department of Commerce, Patent and 
Trademark Office, ST-9A03, Trademark 
Trial and Appeal Board, 600 Dulany 
Street, Alexandria, VA 22313 

Phone: 571 272—4304 

Email: david.sams@uspto.gov 


RIN: 0651—AB56 


731. REVISION OF PATENT AND 
TRADEMARK FEES FOR FISCAL 
YEAR 2007 


Priority: Substantive, Nonsignificant 


Legal Authority: 35 USC 41; 35 USC 
376; 35 USC 2(b)(2) 


CFR Citation: 37 CFR 1.16 to 1.21; 37 
CFR 1.26; 37 CFR 1.445; 37 CFR 1.482; 
37 CFR 1.492; 37 CFR 41.20; 37 CFR 
2.6 


Legal Deadline: Final, Statutory, 
October 1, 2006, Final Action Effective 
Date. 


Abstract: This rulemaking revises 
certain patent and trademark fees to 
reflect fluctuations in the Consumer 
Price Index (CPI) consistent with 
PL105-358, as amended by PL108-447. 


Timetable: 


Action Date FR Cite 
NPRM 05/00/06 
NPRM Comment 06/00/06 
Period End 
Final Action 07/00/06 


Final Action Effective 10/00/06 
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Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None — 
Agency Contact: C/OF Tamara 
McClure, Department of Commerce, 
Patent and Trademark Office, 2051 
Jamieson Ave., Suite 300, Alexandria, 
VA 22314 

Phone: 571 272-6345 

Fax: 571 273-6500 

Email: tamara.mcclure@uspto.gov 


RIN: 0651—-AB81 


_ 732. AMENDMENT OF RULES FOR 
FILING INTENT TO USE DOCUMENTS 
IN SECTION 1(B) APPLICATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1123; 35 USC 
2 


CFR Citation: 37 CFR 2.76, 2.87, 2.88, 
2.89 


Legal Deadline: None 


Abstract: The Office amends the rules 
to (1) change the deadline for filing 
second and subsequent requests for 
extensions of time to file a statement 
of use under section 1(d)(2) of the 
Trademark Act, 15 U.S.C. 1051(d)(2), 
from six months to one year; and (2) 
simplify and clarify procedures 
pertaining to the filing of intent-to-use 
documents in applications under 
section 1(b) of the Act, 15 U.S.C. 
1051(b). 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


10/00/05 
11/00/05 


Action Date FR Cite 


Final Action 01/00/06 
Final Action Effective 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary E. Hannon, 
Attorney Advisor, Department of 
Commerce, Patent and Trademark 
Office, P. O. Box 1451, Alexandria, VA 
22313-1451 

Phone: 571 272-9569 

Fax: 571 273-9569 

Email: mary.hannon@uspto.gov 


RIN: 0651—AB90 


Department of Commerce (DOC) 


Patent and Trademark Office (PTO) 


Final Rule Stage 


733. CHANGES TO IMPLEMENT THE 
COOPERATIVE RESEARCH AND 
TECHNOLOGY ENHANCEMENT 
(CREATE) ACT OF 2004 — 


Priority: Other Significant 
Legal Authority: 35 USC 2(b)(2) 
CFR Citation: 37 CFR 1 

Legal Deadline: None 


Abstract: The Cooperative Research 
and Technology Enhancement 
(CREATE) Act of 2004 amends the 
patent laws to provide that subject 
matter developed by another person 
shall be considered treated as owned 
by the same person or subject to an 
obligation of assignment to the same 
person for purposes of determining 
obviousness if the claimed invention 
was made by or on behalf of parties 
to a joint research agreement that was 


in effect on or before the date the 
claimed invention was made, and the 
claimed invention was made as a result 
of activities undertaken within the 
scope of the joint research agreement. 
The CREATE Act of 2004 also requires 
that the application for patent for the 
claimed invention disclose or be 
amended to disclose the names of the 
parties to the joint research agreement. 
The United States Patent and 
Trademark Office (Office) would in this 
action change its rules of practice in 


_patent cases to implement the CREATE 
. Act of 2004. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 01/11/05 70FR 1818 


Action Date 


02/10/05 


FR Cite 


Interim Final Rule 
Comment Period 
End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, Office of the Deputy 
Commissioner for Patent Examination 
Policy, P.O. Box 1450, Alexandria, VA 
22313 

Phone: 571 272-8090 

Email: robert.bahr@uspto.gov 


RIN: 0651—AB76 


Department of Commerce (DOC) 


Patent and Trademark Office (PTO) 


Long-Term Actions 


734. CHANGES TO IMPLEMENT 
PRIORITY APPLICATION EXCHANGE 
BETWEEN INTELLECTUAL 
PROPERTY OFFICES 


Priority: Substantive, Nonsignificant 
CFR Citation: 37 CFR 1 


Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No . 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr 
Phone: 571 272-8090 
Email: robert.bahr@uspto.gov 


RIN: 0651-AB75 
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735. REVISION OF EX PARTE AND 
INTER PARTES REEXAMINATION 
PRACTICE 


Priority: Substantive, Nonsignificant 
CFR Citation: 37 CFR 1 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr 
Phone: 571 272-8090 
Email: robert.bahr@uspto.gov 


RIN: 0651—AB77 


736. CHANGES TO IMPLEMENT THE 
REFUND PROVISIONS OF THE 
UNITED STATES PATENT AND 
TRADEMARK FEE MODERNIZATION 
ACT OF 2004 


Priority: Substantive, Nonsignificant 
CFR Citation: 37 CFR 1 


Timetable: 
Action 2% Date FR Cite 
NPRM 06/21/05 70 FR 35571 
NPRM Comment 08/22/05 

Period End 
Final Action To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr 
Phone: 571 272-8090 

Email: robert.bahr@uspto.gov 
Related RIN: Related to 0651—-AB54, 
Related to 0651—-AB69 


RIN: 0651—AB79 


737. PROVISIONS FOR CLAIMING THE 
BENEFIT OF A PROVISIONAL 
APPLICATION WITH A NON-ENGLISH 
SPECIFICATION AND OTHER 
MISCELLANEOUS MATTERS 


Priority: Substantive, Nonsignificant 
CFR Citation: 37 CFR 1, 3 and 10 


Action . Date FR Cite 
NPRM 04/07/05 70FR 17629 
NPRM Comment 06/06/05 

Period End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Robert W. Bahr 
Phone: 571 272-8800 
Email: robert.bahr@uspto.gov 


Related RIN: Related to 0651—AB63 - 
RIN: 0651—AB85 


738. AMENDMENT OF TRADEMARK 
RULES OF PRACTICE 


Priority: Substantive, Nonsignificant 


CFR Citation: 37 CFR 2.6, 2.21, 2.26, 
2.32, 2.33, 2.34; 37 CFR 2.44, 2.45, 
2.47, 2.52, 2.53, 2.56, 2.; 37 CFR 2.65, 
2.67, 2.74, 2.76, 2.77, 2.85; 37 CFR 
2.86, 2.87, 2.88, 2.89, 2.99, 2.145; 37 
CFR 2.146, 2.153, 2.161, 2.171, 2.172; 
37 CFR 2.173, 2.175, 2.184, 2.198, 3.31; 
37 CFR 3.85, 7,14, 7.25 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Mary E. Hannon 
Phone: 571 272-9569 ~ 


Fax: 571 273-9569 
Email: mary.hannon@uspto.gov 


RIN: 0651—AB89 


739. e ACCEPTANCE, PROCESSING, 


USE AND DISSEMINATION OF 


CHEMICAL AND 
THREE-DIMENSIONAL BIOLOGICAL 
STRUCTURAL DATA IN ELECTRONIC 
FORMAT 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 2(b)(2) 
CFR Citation: 37 CFR Part 1 

Legal Deadline: None 


Abstract: This action informs the 
public that the U.S. Patent and 
Trademark Office (USPTO) is 
considering amending its rules of 
practice to require submission of 
chemical and three-dimensional (3-D) 
biological structural data in electronic 
format. The USPTO anticipates that 
requiring submission of chemical and 
3-D biological structural data in 
electronic format in patent applications 


will improve the processing and 
examination of patent applications that 
include such data, as well as the 
dissemination of such data to 
searchable public databases. The 
purpose of this notice is to encourage 
comments on this topic, in the form 
of responses to the questions posed in 
this action, from industry, academia, 
the patent bars, and members of the 
public. 


Timetable: 
Action Date FR Cite 
ANPRM 06/21/05 70 FR 35573 
ANPRM Comment 08/22/05 

Period End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


, Government Levels Affected: None 


Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, P. O. Box 1450, Alexandria, VA 
22313 

Phone: 571 272-8800 

Email: robert.bahr@uspto.gov- 


RIN: 0651—-AB91 


740. @e REVISIONS TO FACILITATE 
WEB-BASED PATENT 
CORRESPONDENCE AND 
AMENDMENT REQUIREMENTS FOR 
REISSUE APPLICATIONS AND 
REEXAMINATION PROCEEDINGS 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 2(b)(2) 
CFR Citation: 37 CFR Part 1 

Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office (Office) plans to 
provide for the electronic submission 
of various papers typically submitted 
after an application is filed via a 
revised electronic filing system. The 
system is anticipated to permit 
electronic documents in the “pdf” file 
format to be submitted electronically. 
This action proposes changes consistent 
with the revisions to the electronic 


filing system and to promote use of the 


electronic filing system. For-example, 
the certificate of mailing practice is 
proposed to be changed to provide for 
submissions using the Electronic Filing 
System in the same manner as 
submissions by facsimile transmission. 
In addition, changes to the practice 
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related to amendment of reissue 
applications and reexamination 
proceedings are proposed. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, P. O. Box 1450, Alexandria, VA 
22313 

Phone: 571 272-8800 

Email: robert.bahr@uspto.gov 


RIN: 0651—AB92 


741. e CHANGES TO PRACTICE FOR 
CONTINUING APPLICATIONS, 
REQUESTS FOR CONTINUED 
EXAMINATION PRACTICE, AND 
APPLICATIONS CONTAINING 
PATENTABLY INDISTINCT CLAIMS 


Priority: Other Significant 
Legal Authority: 35 USC 2(b)(2) 
CFR Citation: 37 CFR Part 1 
Legal Deadline: None 


Abstract: The Office revises the rules 
of practice to share the burden of 
examining an application if the 
applicant has filed multiple continuing 
applications or multiple requests for 
continued examination. The revised 
rules would require that second or 
subsequent continuation applications 
and second or subsequent requests for 
continued examination of an 
application include a showing as to 
why the amendment, argument, or 
evidence presented were not previously 
submitted. The revised rules would 
also ease the burden of examining 
multiple applications that have the 
same effective filing date, overlapping 
disclosure, a common inventor, and 
common assignee by requiring that all 
patentably indistinct claims in such 
applications be submitted in a single 
application absent good and sufficient 
reason. These changes would allow the 
Office to apply the patent examining 
resources currently absorbed by 
multiple continuing applications and 
requests for continued examination that 
simply recycle earlier applications to 
the examination of new applications 


and thus allow the Office to reduce the 


backlog of unexamined applications. 
This will mean faster more efficient 
examination for the typical applicant 
without any additional work on the 
applicant’s part but a small minority 
of applicants who consume a. 
disproportionate share of Agency 
resources will be required to share the 
burden they place on the Agency. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, P. O. Box 1450, Alexandria, VA 
22313 

Phone: 571 272-8800 

Email: robert.bahr@uspto.gov 


RIN: 0651-AB93 


742. e CHANGES TO PRACTICE FOR 
THE EXAMINATION OF CLAIMS IN 
PATENT APPLICATIONS 


Priority: Other Significant 
Legal Authority: 35 USC 2(b)(2) 
CFR Citation: 37 CFR Part 1 
Legal Deadline: None 


Abstract: A small but significant 
minority of applications contain an 
excessive number of claims, which 
makes effective examination of such 
applications problematic. The United 
States Patent and Trademark Office 
(Office) revises the rules of practice to 
share the burden of examining 
applications containing an excessive 
number of claims. Specifically, the 
Office amends the rules to provide that 
if an application contains more than 
ten independent claims, the applicant 
must provide a patentability report that 
covers all of the independent claims in 
the application. In addition, the Office 
amends the rules to provide that the 
Office will give a separate examination 
only to those dependent claims 
expressly elected for separate 
examination, and that the applicant 
must provide a patentability report that 
covers all of the independent claims | 
and elected dependent claims in the 
application if the number of 
independent claims plus the number of 
dependent claims elected for 


examination is greater than ten. The 
changes would allow the Office to 
apply the patent examining resources 
currently absorbed by applications that 


_ contain an excessive number of claims - 


to the examination of new applications, 
and thus allow the Office to reduce the 
backlog of unexamined applications. 
This would mean faster more effective 
examination for the typical applicant 
without any additional work on the 
applicant’s part, but a small minority 
of applicants who consume a 
disproportionate share of agency 
resources will be required to share the 
burden they place on the agency. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, P. O. Box 1450, Alexandria, VA 
22313 

Phone: 571 272-8800 

Email: robert.bahr@uspto.gov 


RIN: 0651—AB94 


743. @ CHANGES TO INFORMATION 
DISCLOSURE STATEMENT 
REQUIREMENTS AND OTHER 
RELATED MATTERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 2(b)(2) 
CFR Citation: 37 CFR Part 1 

Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office (Office) amends its 
regulations on information disclosure 
statement (IDS) requirements and other 
related matters to improve the quality 
and efficiency of the examination 
process. These changes would enable 
the examiner to focus in on the relevant 
portions of submitted prior art at the 
very beginning of the examination 
process, give higher quality first 
actions, and minimize wasted steps. 
This actien would make the following 
changes relating to submissions of IDS’s 
by applicants: impose a requirement for 
the personal review of, and to provide 
information about, certain citations; 
eliminate the fees for, but permit only 
timely, IDS submissions; and only 
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Long-Term Actions 


permit the filing of an IDS after the 
mailing of a notice of allowance if a 
claim is admitted to be unpatentable 
and a narrowing amendment is also 
submitted. The Office would also 
permit third parties to submit prior art 
up until the mailing of a notice of 
allowance after application publication; 
to no longer permit an IDS to meet the 
submission requirement for a request 
for continued examination (RCE); to 
permit, after payment of the issue fee, 
certain amendments and petitions so 
applicants will not have to file a 
continuation application or an RCE for 
such items; and to revise the protest 
rule to better set forth options that 
applicants have for dealing with 
unsolicited information received from 
third parties. 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, P. O. Box 1450, Alexandria, VA 
22313 

Phone: 571 272-8800 

Email: robert.bahr@uspto.gov 


RIN: 0651—AB95 


744. e PRE-BRIEF APPEAL 
CONFERENCE FOR PATENT 
APPLICATIONS UNDER APPEAL TO 
THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 2(b)(2) 
CFR Citation: 37 CFR Part 41 

Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office (Office) has 
established a pilot pre-brief appeal 
conference program. This action would 
change the rules of practice to 
implement a more permanent pre-brief 
appeal conference program. The pre- 


brief appeal conference program offers 
patent applicants an avenue to request 
that a panel of examiners review the 

legal and factual basis of the rejections 
in their patent application prior to the 
filing of an appeal brief. The pre-brief 


‘appeal conference program is designed 


to spare applicants the added time and 
expense of preparing an appeal brief if 
a panel review determines that there 

is no legal or factual basis for the 
rejections in an application under 
appeal. Although the pre-brief appeal 
conference program would not be 
appropriate for every application under 
appeal, in proper situations it can save 
the resources of both the applicant and 
the Office. Applicants continue to have 
available to them the current practice 
and procedures for appeats before the 
Board of Patent Appeals and 
Interferences, regardless of whether the 
applicant requests a pre-brief appeal 
conference or the result of the pre-brief 
appeal conference. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, P. O. Box 1450, Alexandria, VA 
22313 

Phone: 571 272-8800 

Email: robert.bahr@uspto.gov 


RIN: 0651—AB96 


745. e CHANGES TO EXAMINATION 
PRACTICE FOR MEANS- (OR STEP-) 
PLUS-—FUNCTION CLAIM ELEMENTS 
IN PATENT APPLICATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 2(b)(2) 
CFR Citation: 37 CFR Part 1 


Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office (Office) is revising 
the rules of practice to provide for the 


treatment of means- (or step-) plus- 
function claim elements under 35 
U.S.C. 112, 6, in proceedings before the 
Office. The Office is proposing that an 
applicant must use the phrase “means 
for’’ or “step for’ to have a claim 
element considered a means- (or step- 
) plus-function claim element under 35 
U.S.C. 112, 6, during a proceeding 
before the Office. The Office also is 
proposing that the specification of a 
patent application that includes one or 
more means- (or step-) plus-function 
claim elements under 35 U.S.C. 112, 6, 
must contain or be amended to contain 
a separate section that specifies the 
structure, material, or acts that 
correspond to each such means- (or 
step-) plus-function claim element 
under 35 U.S.C. 112, 6. The Office is 
also proposing to provide for the 
conditions under which a prior art 
element may be presumed to be an 
equivalent of a means- (or step-) plus- 
function claim element under 35 U.S.C. 
112, 6, and how an applicant must ~ 
rebut a presumption that a prior art 
element is the equivalent of a means- 
(or step-) plus-function claim element 
under 35 U.S.C. 112, 6, during 
proceedings before the Office. These 
changes will reduce the burden of 
examining means- (or step-) plus- 
function claim elements under 35 
U.S.C. 112, 6, and result in a clearer 
prosecution record in applications 
containing means- (or step-) plus- 
function claim elements under 35 
U.S.C. 112, 6. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels. Affected: None 


Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, P. O. Box 1450, Alexandria, VA 
22313 

Phone: 571 272-8800 

Email: robert.bahr@uspto.gov 


RIN: 0651—AB97 
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Department of Commerce (DOC) ~ 
Patent and Trademark Office (PTO) 


Completed Actions 


746. REVISION OF SEARCH AND 
EXAMINATION FEES FOR PATENT 
COOPERATION TREATY 

- APPLICATIONS ENTERING THE 
NATIONAL STAGE IN THE UNITED 
STATES 


Priority: Substantive, Nonsignificant 


Legal Authority: 35 USC 2(b)(2) and 
376 


CFR Citation: 36 CFR Part 1 
Legal Deadline: None 


Abstract: Among other changes to 

' patent and trademark fees, the 
Consolidated Appropriations Act, 2005 
(Consolidated Appropriations Act), 
splits the national fee for Patent 
Cooperation Treaty (PCT) applications 
entering the national stage into a 
separate national fee, search fee and 
examination fee, during fiscal years 
2005 and 2006. This action revises the 
search and examination fee for PCT 


applications entering the national stage. 


Timetable: 


Action Date FR Cite 


02/01/05 70 FR 5053 
02/01/05 


interim Final Rule 

interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 06/20/05 70 FR 35375 


Regulatory Flexibility Analysis 
Required: No 


_ Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, Office of the Deputy . 
Commissioner for Patent Examination 
Policy, P.O. Box 1450, Alexandria, VA 
22313 
Phone: 571 272-8090 

Email: robert.bahr@uspto.gov 


RIN: 0651—AB84 


04/04/05 


747. CHANGES TO THE PRACTICE 
FOR HANDLING PATENT 
APPLICATIONS FILED WITHOUT THE 
APPROPRIATE FEES 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 2(b)(2) and 41 


CFR Citation: 37 CFR 1 
Legal Deadline: None 


Abstract: Among other changes to 
patent and trademark fees, the 
Consolidated Appropriations Act, 2005 
(Consolidated Appropriations Act), 
splits the patent application filing fee 
into a separate filing fee, search fee and 
examination fee, and requires an 
additional fee (application size fee) for 
applications whose specification and 
drawings exceed 100 sheets of paper, 
during fiscal years 2005 and 2006. The 
United States Patent and Trademark 
Office is in this action changing the 
Office’s practice for handling patent 
applications filed without the 
appropriate filing, search, and 
examination fees. The Office has 
implemented the changes to the patent 
fees provided in the Consolidated 
Appropriations Act in a separate 
rulemaking. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 05/26/05 70 FR 30360 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, Office of the Deputy 
Commissioner for Patent Examination 
Policy, P.O. Box 1450, Alexandria, VA 
22313 

Phone: 571 272-8090 

Email: robert.bahr@uspto.gov 


Related RIN: Related to 0651—AB54 
RIN: 0651—-AB87 


02/28/05 70FR 9570 
03/30/05 


748. REQUIREMENTS TO RECEIVE A 
REDUCED FEE FOR FILING AN ~ 
APPLICATION THROUGH THE 
TRADEMARK ELECTRONIC 
APPLICATION SYSTEM 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-447 
Consolidated Appropriations Act, 2005; 
15 USC 1113(a); 35 USC 2 


CFR Citation: 37 CFR 2.22, 2.6, 2.23, 
2.62, 7.25 


Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office (Office) amends its 
rules to provide applicants with an 
additional filing fee option. Currently, 
an applicant: may file a trademark 
application on paper and pay a filing 
fee of $375.00 per class or file an 
application through the Trademark , 
Electronic Application System (TEAS) 
and pay a filing fee of $325.00 per 
class. The Office amends its rules to 
offer applicants the option of paying a 
reduced fee of $275.00 per class for 
filing an application through TEAS if 
the application meets certain filing 
requirements and the applicant 
responds to Office actions within two 
months of the mailing date, files 
communications regarding the 
application through TEAS, and agrees 
to receive communications concerning 
the application by electronic mail (e- 
mail). 


Timetable: 
Action 
NPRM 


NPRM Comment 
Period End 


Final Action 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chery! L. Black, 
Department of Commerce, Patent and 
Trademark Office, 600 Dulany Street, 
Alexandria, VA 22314 

Phone: 571 272-9565 

Email: cheryl.black@uspto.gov 


Related RIN: Related to 0651—AB83 
RIN: 0651—-AB88 


Date FR Cite 


04/07/05 70 FR 17636 
05/09/05 


07/06/05 70 FR 38768 
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Department of Commerce (DOC) 
Technology Administration (TA) 


Final Rule Stage 


749. LICENSING OF 
GOVERNMENT-OWNED INVENTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 208 

CFR Citation: 37 CFR 404 

Legal Deadline: None 


Abstract: This action incorporates 
several changes made by the Federal 
Technology Commercialization Act of 
2000 with respect to the granting of 


licenses by Federal agencies on 
federally owned inventions. It also 
streamlines the licensing procedures to 
focus primarily on statutory 
requirements. 


Timetable: 
Action 


Date FR Cite 


NPRM 01/07/05 70 FR 1403 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: John Raubitscheck, 
Patent Counsel, Department of 
Commerce, Technology Administration, 
14th & Pennsylvania Avenue NW., | 
HCHB Room 4835, Washington, DC 
20230 

Phone: 202 482-8010 

Fax: 202 482-0607 

Email: jraubits@doc.gov 


RIN: 0692—AA19 


Department of Commerce (DOC) 
Technology Administration (TA) 


Completed Actions 


750. RIGHTS TO INVENTIONS MADE 
BY NONPROFIT ORGANIZATIONS 
AND SMALL BUSINESS FIRMS 
UNDER GOVERNMENT GRANTS, 
CONTRACTS, AND COOPERATIVE 
AGREEMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 206 

CFR Citation: 37 CFR 401 

Legal Deadline: None 


Abstract: This action would amend the 
regulations to authorize the electronic 
reporting of inventions and the filing 
of provisional patent applications. 


Timetabie: 


Action Date FR Cite 


08/14/95 60 FR 41811 
09/13/95 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal 


Agency Contact: John H. Raubitschek, 
Patent Counsel, Department of 
Commerce, Technology Administration, 
HCHB Room 4613, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-8010 

Fax: 202 482-0253 

Email: jraubits@doc.gov 


RIN: 0692—AA14 


751. ACQUISITION AND PROTECTION 
OF FOREIGN RIGHTS IN INVENTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: EO 10096; 15 USC 
3710d 


CFR Citation: 37 CFR 101; 37 CFR 501 
Legal Deadline: None 


Abstract: On August 7, 1996, 37 CFR 
part 101 was abolished and 37 CFR part 
501 expanded to cover foreign rights 

of inventions made by Federal 
employees. The Technology 
Administration will be evaluating the 


comments received on the Interim Final 
Rule and will be making minor changes 
to the regulation. 


Timetable: 
Action 


Interim Final Rule 
Interim Final Rule 
Effective 


Date FR Cite 


08/07/96 61 FR 40997 
08/07/96 


Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: John H. Raubitschek, 
Patent Counsel, Department of 
Commerce, Technology Administration, 
HCHB Room 4613, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-8010 

Fax: 202 482-0253 

Email: jraubits@doc.gov _ 


RIN: 0692—AA15 
[FR Doc. 05-18122 Filed 10-28-05; 8:45 am] 
BILLING CODE 3510-BW-S 
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DEPARTMENT OF DEFENSE (DOD) 


DEPARTMENT OF DEFENSE 
32 CFR Chs. |, V, VI, and Vil 
33 CFR Ch. Il 
36 CFR Ch. Ill 
48 CFR Ch. Il 


Improving Government Regulations; 
Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: Department of Defense (DoD). 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The Department of Defense 
(DoD) is publishing this semiannual 
agenda of regulatory documents, 
including those that are procurement- 
related, for public information and 
comments under Executive Order 12866 
“Regulatory Planning and Review.” 
This agenda incorporates the objective 
and criteria, when applicable, of the 
regulatory reform program under the 
Executive order and other regulatory 
guidance. It contains DoD issuances - 
initiated by DoD components that may 
have economic and environmental 
impact on State, local, or tribal interests 
under the criteria of Executive Order 
12866. Although most DoD issuances 
listed in the agenda are of negligible 
public impact, their nature may be of 
public interest and, therefore, are 
published to provide notice of 
rulemaking and an opportunity for 
public participation in the internal DoD 
rulemaking process. 


For this edition of the Department of 
Defense’s regulatory agenda, the most 
important significant regulatory actions 
are included in the Regulatory Plan, 
which appears in part II of this issue of 
the Federal Register. The Regulatory 
Plan entries are listed in the table of 
contents below and are denoted by a 
bracketed bold reference, which directs 
the reader to the appropriate sequence 
number in part II. 


This agenda updates the report 
published on May 16, 2005, and 
includes regulations expected to be 
issued and under review over the next 
12 months. The next agenda is 
scheduled to be published in the spring 
of 2006, with the next regulatory plan 
scheduled to be published in the fall of 
2006. In addition to this agenda, DoD 
components also publish rulemaking 
notices pertaining to their specific 


statutory administration requirements as 
required. 

FOR FURTHER INFORMATION CONTACT: For 
information concerning the overall DoD 
regulatory improvement program and 
for general semiannual agenda 
information, contact Mr. Robert 
Cushing, telephone 703-696-5282, or 
write to Executive Services Directorate, 
Washington Headquarters Services, 
1777 North Kent Street, RPN, Suite 
11000, Arlington, VA 22209-2133, or e- 
mail: robert.cushing@whs.mil. 


For questions of a legal nature 
concerning the agenda and its statutory 
requirements or obligations, write to 
Office of the General Counsel, 1600 
Defense Pentagon, Washington, DC 
20301-1600, or call 703-697-2714. 


For general information on Office of 
the Secretary regulations, other than 
those which are procurement-related, 
contact Mr. Edward Burbol, telephone 
703-696-2503, or write to Directives and 
Records Division, Executive Services 
Directorate, Washington Headquarters 
Services, 1777 North Kent Street, RPN, 
Suite 11100, Arlington, VA 22209-2133, 
or e-mail: edward.burbol@whs.mil. 


For general information on Office of 
the Secretary agenda items, which are 
procurement-related, contact Ms. 
Michele Peterson, telephone 703-602- 
0311, or write to Defense Acquisition 
Regulations Directorate, 3062 Defense 
Pentagon, Washington, DC 20301-3062, 
or e-mail: michele.peterson@osd.mil. 


For general information on 
Department of the Army regulations, 
contact Ms. Brenda Bowen, telephone 
703-428-6422, or write to the U.S. Army 
Records Management and 3 
Declassification Agency, ATTN: AHRC- 
PDD-RP, Casey Building, Room 102, 
7701 Telegraph Road, Alexandria, 
Virginia 22315-3860, or e-mail: 
brenda.bowen@rmda.belvoir.army.mil. 


For general information on the U.S. 
Army Corps of Engineers regulations, 
contact Mr. Chip Smith, telephone 703- 
693-3644, or write to Office of the 
Deputy Assistant Secretary of the Army 
(Policy and Legislation), 108 Army 
Pentagon, Room 2E569, Washington, DC 


20310-0108, or e-mail: 


chip.smith@hqda.army.mil. 


For general information on 
Department of the Navy regulations, 
contact LCDR Eric McDonald, telephone 
703-604-8202, or write to Department of 
the Navy, Office of the Judge Advocate 


General, Administrative Law Division 
(Code 13), Washington Navy Yard, 1322 
Patterson Avenue SE., Suite 3000, 
Washington, DC 20374-5066, or e-mail: 
eric.mcdonald@navy.mil. 


For general information on 
Department of the Air Force regulations, 
contact Mr. Albert Bodnar, telephone 
703-696-6327, or write to Department of 
the Air Force, AF-CIO/P, 1155 Air Force © 
Pentagon, Washington, DC 20330-1155, 
or e-mail: 
albert.bodnar@pentagon.af.mil. 

For specific agenda items, contact the 
appropriate individual indicated in each 
DoD component report. 


SUPPLEMENTARY INFORMATION: This 
edition of the Unified Agenda of Federal 
Regulatory and Deregulatory Actions is 
composed of the regulatory status 
reports, including procurement-related 
regulatory status reports, from the Office 
of the Secretary of Defense (OSD) and 
the Departments of the Army, Navy, and 
Air Force. Included also is the 
regulatory status report from the U.S. 
Army Corps of Engineers, whose civil 
works functions fall under the reporting 
requirements of Executive Order 12866 
and involve water resource projects and 
regulation of activities in waters of the 
United States. 


DoD issuances range from DoD 
directives (reflecting departmental 
policy) to implementing instructions 
and regulations (largely internal and 
used to implement directives). The OSD 
agenda section contains the primary 
directives under which DoD 
components promulgate their 
implementing regulations. 


To ease identification and to 
differentiate among the variety of 
issuances reported, they are identified 
by their DoD internal numbering 
system, which denotes component level 
of authority and type of issuance, in 
addition to the required CFR number. 


In addition, this agenda, although 
published under the reporting 
requirements of Executive Order 12866, 
continues to be the DoD single-source 
reporting vehicle, which identifies 
issuances that are currently-applicable 
under the various regulatory reform 
programs in progress. Therefore, DoD 
components will identify those rules 
which come under the criteria of the: 
a. Regulatory Flexibility Act; 

b. Paperwork Reduction Act of 1995; 
c. Unfunded Mandates Reform Act of 
1995: 
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Those DoD issuances,:-which are 
directly applicable under these statutes, 
will be identified in the agenda and 
their action status indicated. Generally, 
the regulatory status reports in this 
agenda will contain five sections: (1) 
Prerule stage; (2) proposed rule stage; (3) 
final rule stage; (4) completed actions; 
and (5) long-term actions. Where certain 
regulatory actions indicate that small 
entities are affected, the effect on these 
entities may not necessarily have 
significant economic impact on a 
substantial number of these entities as 


defined in the Regulatory Flexibility Act 
(5 U.S.C. 601(6)). 


Although not a regulatory agency, 
DoD will continue to participate in 
regulatory initiatives designed to reduce 
economic costs and unnecessary 
environmental burdens upon the public. 
Comments and recommendations are 
invited on the rules reported and should 
be addressed to the DoD component 
representatives identified in the 
regulatory status reports. Although 
sensitive to the needs of the public, as 
well as regulatory reform, DoD reserves 


Order 12866. 


Dated: August 31, 2005. 
Howard G. Becker, 


Management. 


Office of the Secretary—Proposed Rule Stage 


the right to exercise the exemptions and 
flexibility permitted in its rulemaking 
process in order to proceed with its 
overall defense-oriented mission. The 
publishing of this agenda does not 
waive the applicability of the military 
affairs°exemption in section 553 of title 
5 U.S.C. and section 3 of Executive 


Deputy Director, Administration and 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


752 
753 
754 
755 
756 
757 
758 
759 
760 


761 
762 


Defense Contract Management Agency Freedom of Information Act (FOIA) Program 
Armed Services Exchange Regulations (ASER) (DoD Instruction 1330.21) 
Voluntary State Tax Withholding From Retired Pay 
Emergency Security Control of Air Traffic (ESCAT) Plan 
DoD Privacy Program (DoD Directive 5400.11) 
Obtaining Information From Financial Institutions (DoD Directive 5400.12) 
Guidance on Obtaining Information From Financial Institutions (DoD Instruction 5400.15) 
Sale or Rental of Sexually Explicit Material on DoD Property (DoD Instruction 4105.70) . 
Naturalization of Aliens Serving in the Armed Forces of the United States and of Alien Spouses and/or Alien 
Adopted Children of Military and Civilian Personnel Ordered Overseas 
Transition Assistance for Military Personnel (DoD Directive 1332.35) 
Revitalizing Base Closure Communities and Addressing Impacts of Realignment 


0790—AHOO 
0790—AH77 
0790—AH78 
0790—AH81 
0790—AH83 
0790—AH84 
0790—AH85 
0790—-AH86 


0790—AH88 
0790—AH89 
0790—-AH91 


Office of the Secretary—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


~ Review of the Manual for Courts-Martial (DoD Directive 5500.17) 


National Security Education Program (NSEP) Grants to Institutions of Higher Education (DoD Instruction 1025.5) 
Restoration Advisory Boards (RABs) 
Settling Personnel and General Claims and Processing Advance Decision Requests 
Personnel Security Policies for Granting Access to Classified Information 
National Policy on Reciprocity of Facilities and Guidelines for Implementation of Reciprocity 
National Policy on Technical Surveillance Countermeasures 
Uniform Administrative Requirements for Grants and Agreements With Institutions of Higher Education, Hospitals, 
and Other Nonprofit Organizations 
Waiver of Debts Resulting From Erroneous Payments of Pay and Allowances (DoD Directive 1340.21) 
Waiver Procedures for Debts Resulting From Erroneous Payments of Pay and Allowances (DoD Instruction 
1340.23) 


implementation of Section 740 of the Wendell H. Ford Aviation Investment and Reform Act for the 21st Century 
and Section 1051 of the National Defense Authorization Act for Fiscal Year 2003 
Provision of Early Intervention and Special Education Services to Eligible DoD Dependents .. 
Criminal Jurisdiction Over Civilians Employed By or Accompanying the Armed Forces Outside the United States, 

Service Members, and Former Service Members (DoDI 5525.11) 
Supplemental Standards of Ethical Conduct for Employees of the Department of Defense 
DoD Contractors’ Safety Manual (DoD 4145.26-M) 
Department of Defense National Security Personnel System (NSPS) 
Personal Commercial Solicitation on DoD Installations (DoD Directive 1344.7) and Personal Commercial Solicita- 
tion on DoD Installations Implementing Procedures (DoD Instruction 1344.aa) 
Management and Mobilization of Regular and Reserve Retired Military Members 


0790—AF59 
0790-AG31 
0790-AG47 
0790-AG54 
0790-AG55 
0790-—AG56 


0790—AG76 
0790—AG90 


0790-AG91 
0790-AG99 


0790—AH02 
0790—AH70 


0790-—AH73 
0790—AH74 
0790—AH76 
0790—-AH82 


0790—AH87 
0790—AH92 
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Office of the Secretary—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Development of a Munitions Response Site Prioritization Protocol . 
DoD Grant and Agreement Regulations 

Federal Policy for the Protection of Human Subjects 
Administration and Support of Basic Research by the Department of Defense (DoDD 3210.1) 


0790-AG94 
0790—AH75 
0790—AH79 
0790—AH90 


Defense Acquisition Regulations Council—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Contract Pricing (DFARS Case 2003-D014) 
Exchange or Sale of Government-Owned Information Technology (DFARS Case 2003-D094) 
Acquisition Planning (DFARS Case 2003-D044) 

Small Business Programs (DFARS Case 2003-D047) 

Contract Administration Functions (DFARS Case 2003-D051) 
Acquisition of Information Technology (DFARS Case 2003-D068) 
Required Sources of Supplies and Services (DFARS Case 2003-D072) 
Special Contracting Methods (DFARS Case 2003-D079) 
Types of Contracts (DFARS Case 2003-D078) .... 
Inflation Adjustment of Acquisition-Related Thresholds (DFARS Case 2004-D022) 
Restriction on Carbon, Alloy, and Armor Steel Plate (DFARS Case 2005-D002) 
Earned Value Management Systems (DFARS Case 2005-D006) 

Foreign Acquisition Procedures (DFARS Case 2005-D012) 
Definitions of Component and Domestic Manufacture (DFARS Case 2005- -D010) .. 
Reports of Government Property (DFARS Case 2005-D015) 


0750—-AE71 
0750-AE72 
0750-AE92 
0750—-AE93 
0750—-AE96 


0750-AE98 


0750-AFOO 
0750-AF02 
0750-AF03 
0750-AF16 
0750-AF17 
0750-AF19 
0750-AF21 
0750~AF22 
0750-AF24 


Defense Acquisition Regulations Council—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Incremental Funding, Fixed-Price Contracts (DFARS Case 1990-037) ....... 
Patent Rights—Ownership by the Contractor (Large Business) (DFARS Case 2001 -D01 5) 
Approval of Service Contracts and Task Orders (DFARS Case 2002-D024) 

Contract Period for Task and Delivery Order Contracts (DFARS Case 2003-D097) 


Threshold for Small Business Specialist Review (DFARS Case 2003-D060) 
Consolidation of Contract Requirements (DFARS Case 2003-D109) .. 
Transition of Weapons-Related Prototype Projects to Follow-On Contracts = Case 2003-D106) 


Free Trade Agreements—Australia and Morocco (DFARS Case 2004-D013) .. 
Specialized Service Contracting (DFARS Case 2003-D041) 


Acquisition of Telecommunications Services (DFARS Case 2003-D055) 


Utility Rates Established by Regulatory Bodies (DFARS Case 2003-D096) 
Acquisition of Utility Services (DFARS Case 2003-D069) 
Extraordinary Contractual Actions (DFARS Case 2003-D048) 


Update of Clauses for Telecommunications Services (DFARS Case 2003-D053) 
Information Technology Equipment—Screening of Government Inventory (DFARS Case an 
Basic Agreements for Telecommunications Services (DFARS Case 2003-D056) 
Foreign Acquisition (DFARS Case 2003-D008) 


Material Inspection and Receiving Report (DFARS Case 2003-D085) .. 
Micro-Purchases Not Using the Governmentwide Purchase Card (DFARS Case 2003-D059) 
Simplified Acquisition Procedures (DFARS Case 2003-D075) 
Uniform Contract Line Item Numbering (DFARS Case 2003-D082) 
Administrative Matters (DFARS Case 2003-D084) 

Contract Financing (DFARS Case 2003-D043) 

Business Restructuring Costs (DFARS Case 2004-D026) 

DoD Pilot Mentor-Protégé Program (DFARS Case 2004-D028) .- 


0750-AA07 
0750-AD72 
0750-AD81 
0750-AE25 
0750-AE30 
0750-AE48 
0750-AE49 
0750-AE59 
0750-AE62 
0750-AE63 
0750-AE64 
0750-AE65 
0750-AE66 
0750-AE67 
0750-AE68 
0750-AE69 
0750-AE70 
0750-AE73 
0750-AE74 
0750-AE75 
0750-AE76 
0750-AE77 
0750-AE78 


0750-AE79 


0750-AE80 
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Defense Acquisition Regulations Council—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Contractor Insurance/Pension Reviews (DFARS Case 2003-D050) 


Sole Source Award of 8(a) Contracts to Native Hawaiian-Owned Small Business Concerns (DFARS Case 2004- 
D031) 
Incentive Program for Use of Domestic Machine Tools and Other Capital Assets (DFARS Case 2005-D003) 
Quality Assurance (DFARS Case 2003-D027) 
Subcontracting Policies and Procedures (DFARS Case 2003-D025) 
Contract Modifications (DFARS Case 2003-D024) .. 
Socioeconomic Programs (DFARS Case 2003-D029) 
Transportation (DFARS Case 2003-D028) 
Environment, Occupational Safety, and Drug-Free Workplace (DFARS Case 2003-D039) 
Construction Contracting (DFARS Case 2003-D034) 
Contract Termination (DFARS Case 2003-D046) 
Authorization for Continued Contracts (DFARS Case 2003-D052) .. 


Describing Agency Needs (DFARS Case 2003-D073) 
Component Breakout (DFARS Case 2003-D071) 
Contracting by Negotiation (DFARS Case 2003-D077) 
Contract Administration (DFARS Case 2003-D023) .. 
Application of Labor Laws to Government Acquisitions (DFARS Case 2003-D019) 
Competition Requirements for Federal Supply Schedules and Multiple Award Contracts (DFARS Case 2004- 
D009) 
Contractor Performance of Acquisition Functions Closely Associated With Inherently Governmental Functions 
(DFARS Case 2004-D021) 
Combating Trafficking in Persons (DFARS Case 2004-D017) 
Notification Requirements for Critical Safety Items (DFARS Case 2004-D008) 
Export-Controlled Information and Technology (DFARS Case 2004-D010) 
Levy on Payments to Contractors (DFARS Case 2004-D033) 
Prohibition of Foreign Taxation on U.S. Assistance Programs (DFARS Case 2004-D012) ... 
Contract Reporting (DFARS Case 2005-D004) 
Training for Contractor Personnel Interacting With Detainees (DFARS Case 2005-D007) 
Buy American Act Exemption for Commercial Information Technology (DFARS Case 2005-D011) 


0750-AE81 
0750—-AE83 
0750—-AE85 
0750—-AE86 
0750—AE87 
0750—-AE88 
0750—AE89 
0750—AE90 
0750-AE91 
0750-AE94 
0750-AE95 
0750-AE97 
0750—AE99 
0750-AF01 
0750—AF04 
0750—AF05 
0750—AF06 


0750—AF08 


0750—AFO9 
0750—AF 11 
0750-AF12 
0750-AF13 
0750—-AF 14 
0750-AF15 
0750-AF 18 
0750-AF20 
0750-AF23 


Defense Acquisition Regulations Council—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Codification and Modification of Berry Amendment (DFARS Case 2002-D002) 
Purchase Card Internal Controls (DFARS Case 2002-D025) 
Protests, Disputes, and Appeals (DFARS Case 2003-D010) 
Acquisition of Ball and Roller Bearings (DFARS Case 2003-D021) 


0750—-AD76 
0750—AD87 
0750—AE01 
0750—AE60 


Defense Acquisition Regulations Council—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Unique Item Identification and Property Valuation (DFARS Case 2003- hse 
Cost Accounting Standards (DFARS Case 2003-D015) 
Central Contractor Registration (DFARS Case 2003-D040) 
Geographic Use of the Term “United States” (DFARS Case 2001-D003) 
Payment and Billing Instructions (DFARS Case 2003-D009) 
Major Systems Acquisition (DFARS Case 2003-D030) .. 
Contractors Accompanying a Force Deployed (DFARS Case 2003-D087) 
Reporting Contract Performance Outside the United States (DFARS Case 2004- -D001) 
Personal Services Contracts (DFARS Case 2003-D103) 
Quality Control of Aviation Critical Safety Items and Related Services (DFARS Case 2003-D101) 
Radio Frequency identification (DFARS Case 2004-D011) 


0750—AE09 
0750-AE10 
0750—AE11 
0750-AE12 
0750-AE34 
0750—AE35 
0750-AE42 
0750-AE46 
0750—-AE50 
0750-AE51 
0750-—AE55 
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Defense Acquisition Regulations Council—Completed Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Provision of information to Cooperative Agreement Holders (DFARS Case 2004-D025) 
Advisory and Assistance Services (DFARS Case 2003-D042) 
Restrictions on Totally Enclosed Lifeboat Survival Systems (DFARS Case 2004-D034) 
Berry Amendment Memoranda (DFARS Case 2004-D035) 
Assignment of Contract Administration Functions (DFARS Case 2004- -D007) 


Multiyear Contracting (DFARS Case 2004-D024) 


0750—AE58 
0750-AE61 
0750-AE82 
0750-AE84 
0750—AF07 
0750—-AF10 


Department of the Army—Final Rule Stage 


Regulation 
identifier 
Number 


The Freedom of Information Act Program 
Obtaining information From Financial Institutions 
Armed Forces Disciplinary Control Boards and Off-installation Liaison and Operations 
Personne! Review Board i. 


0702—AA45 
0702—-AA49 
0702-AA50 
0702-AA51 


Department of the Army—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Foreign Acquisition 
Solicitation Provisions and Contract Clauses 


Decorations, Medals, Ribbons, and Similar Devices 


0702-AA38 
0702-AA39 
0702-AA41 


Department of the Army—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Motor Vehicle Traffic Supervision 
Military Police Investigations 
Personal Check Cashing Control and Abuse Prevention 


0702-AA43 
0702-AA44 
0702-AA48 


U.S. Army Corps of Engineers—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Regulatory Program of the Army Corps of Engineers and Historic Properties 


Compensatory Mitigation for Losses of Aquatic Resources 
Navigation Regulations—Bonneville Lock and Dam 


0710-AA51 
0710—AA55 
0710-AA63 


U.S. Army Corps of Engineers—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Nationwide Permit Program Regulations 


Navigation Regulations—Lake Washington Ship Canal 


0710-AA60 
0716-AA62 
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U.S. Army Corps of Engineers—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Environmental Quality; Procedures for Implementing the National Environmental Policy Act (NEPA) 
Regulatory Programs of the Corps of Engineers, Endangered Species Act; Scope of Analysis 
Cost-Sharing Requirements Under the Ability To Pay Provisions 
Special Events Rule 


0710-AA42 
0710-AA43 
0710-AA44 
0710—-AA53 


Department of the Navy—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Shipbuilding Capability Preservation Agreements 


0703—AA50 


Department of the Navy—Completed Actions 


Title 


Regulation 
identifier 
Number 


Release of Official Information for Litigation Purposes and Testimony by Department of the Navy Personnel 


0703—AA76 


Office of Assistant Secretary for Health Affairs—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


TRICARE; Changes to DRG and Inpatient Mental Health Payment Systems 
TRICARE; Revision of Participating Providers Reimbursement Rate; TRICARE Dental Program (TDP) 


0720-AA91 
0720-AA92 


Office of Assistant Secretary for Health Affairs—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Hospital Payment for Ambulatory 
Care 

Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Exception to the CHAMPUS Dual 
Compensation/Conflict of Interest Provisions .... 

Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Prosthetic Devices 

Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Double Coverage 

Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Establishment of an Appeals Proc- 
ess for TRICARE Claimcheck Denials 

Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Methodology for Coverage of NIH- 
Sponsored Clinical Trials 
Civilian Health and Medical Program of the Uniformed ‘Services Pine Individual Case iim’: Pro- 
gram for Persons With Extraordinary Conditions (ICMP-PEC) .. 

TRICARE; Prime Remote for Active Duty Family Members 
Civilian Health.and Medical Program of the Uniformed Services (CHAMPUS); Voluntary Disenrollment From the 
TRICARE Retiree Dental Program (TRDP) 

TRICARE; Waiver of Certain TRICARE Deductibles; Clarification of the TRICARE Prime Enrollment Period 

TRICARE; Sub-Acute Care Program; Uniform Skilled Nursing Facility Benefit; Home Health Care Benefit; Adopt- 
ing Medicare Payment Methods for Skilled Nursing Facilities and Home Health Care Providers 

TRICARE; Changes Included in the National Defense Authorization Act for Fiscal Year 2003 (NDAA-03) 

|. TRICARE; Coordination of Benefits Between TRICARE and The Department of Veterans Affairs 

TRICARE Program; Rare Diseases Definition and Partial List of Examples of Unproven Drugs, Devices, Medical 
Treatments, or Procedures 


0720-AA20 
0720-AA41 
0720-AA49 
0720-AA50 
0720-AA56 
0720-AA57 


0720—AA65 
0720—AA68 


0720-AA69 
0720—-AA72 


0720—-AA73 
0720—AA85 
0720—AA87 


0720-AA88 
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Office of Assistant Secretary for Health Affairs—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


911 


TRICARE Reserve Select for Certain Members of the Selected Reserve, Transitional Assistance Management 
Program, Early Eligibility for TRICARE for Certain Reserve Component Members ....., 
TRICARE; Changes included in the National Defense Authorization Act for Fiscal Year 2005; TRICARE Dental 
Program 


0720—AA90 


0720—AA93 


Office of Assistant Secretary for Health Affairs—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


913 


Civilian Health and Medica! Program of the Uniformed Services (CHAMPUS): Enuretic Devices, Breast Recon- 
structive Surgery, PFPWD. Valid Authorization Period, Early Intervention Services .............:.ssscssesessesceseseeeseeceeeeeees 
TRICARE; Changes Included in the National Defense Authorization Act for Fiscal Year 2002 (NDAA-02) and a 
TRICARE; Changes to NDAA FY02 and Technical Correction to NDAA FYO3 ............:c:ccceeeccessceeseeeneeeteseeeeeeeeeeeeeees 


0720-AA70 


0720—AA77 
0720—-AA89 


Department of Defense (DOD) 
Office of the Secretary (OS) 


Proposed Rule Stage 


752. DEFENSE CONTRACT 
MANAGEMENT AGENCY FREEDOM 
OF INFORMATION ACT (FOIA) 
PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 552 
CFR Citation: 32 CFR 289 


Legal Deadline: None 


Abstract: This rule implements the 
Freedom of Information Act, as 
amended. It assigns responsibility for 
_ responding to written requests made 
pursuant to the Act and provides for 
the review required to determine the 
appropriateness of classification. 


Timetable: 


Action Date FR Cite 
NPRM 10/00/05 
NPRM Comment 12/00/05 

Period End 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Cathy Alphin, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 


Washington, DC 20301 
Phone: 703 428-1453 


RIN: 0790-AHO00 


753. ARMED SERVICES EXCHANGE 
REGULATIONS (ASER) (DOD 
INSTRUCTION 1330.21) 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301 

CFR Citation: 32 CFR 50 

Legal Deadline: None 

Abstract: This rule prescribes 


procedures and assigns responsibilities 
. for operating the Armed Services 


exchanges. 
Timetable: 
Action Date FR Cite 
NPRM 10/00/05 
NPRM Comment 12/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Smail.Entities Affected: No 
Government Levels Affected: None 
Agency Contact: George McNamara, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 602-4601 


RIN: 0790—AH77 


754. VOLUNTARY STATE TAX 
WITHHOLDING FROM RETIRED PAY 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 1045 


CFR Citation: 32 CFR 78 
Legal Deadline: None ~ 
Abstract: This rule provides 
implementing guidance for voluntary 


State tax withholding from the retired 
pay of uniformed Service members. 


Timetable: 
Action ’ Date FR Cite 
NPRM 10/00/05 
NPRM Comment 12/00/05 

Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jacqueline Jenkins, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 


Washington, DC 20301 
Phone: 703 697-8282 


RIN: 0790—AH78 


755. EMERGENCY SECURITY 
CONTROL OF AIR TRAFFIC (ESCAT) 
PLAN 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: 32 CFR 245 - 

Legal Deadline: None 
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DOD—OS 


Proposed Rule Stage 


Abstract: This rule incorporates 
provisions and actions for the newly 
formed Department of Homeland 
Security and the Transportation 
Security Administration in addition to 
the Department of Transportation and 
the Federal Aviation Administration. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: William Whalen, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 416-3016 


Date 


10/00/05 
12/00/05 


- FR Cite 


William Mahony, Department of 
Defense, Office of the Secretary, 
Defense Pentagon, Washington, DC 
20301 


Phone: 703 697-6554 


RIN: 0790-AH81 


756. DOD PRIVACY PROGRAM (DOD 
DIRECTIVE 5400.11) 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552a 

CFR Citation: 32 CFR 310 

Legal Deadline: None 


Abstract: This proposed rule amends 
32 CFR part 310 to show organizational 
changes and realignments, to reflect 
assigned responsibilities, to affirm 
program coverage, and to delete and 
add, as appropriate, statutory and 
regulatory authorities. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 

Final Action Effective 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


09/07/05 70FR53135 
11/07/05 


Agency Contact: Mr. Vahan 
Moushegian, Department of Defense, 
Office of the Secretary, Department of 
Defense, Washington Headquarters 
Services, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 607-2944 =, 


RIN: 0790-AH83 


757. OBTAINING INFORMATION FROM 
FINANCIAL INSTITUTIONS (DOD 
DIRECTIVE 5400.12) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 12 USC 3401 

CFR Citation: 32 CFR 275 

Legal Deadline: None 


Abstract: This proposed rule updates 
policies and responsibilities for 
obtaining access to financial records 
maintained by financial institutions. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Mr. Vahan . 
Moushegian, Department of Defense, 
Office of the Secretary, Department of 
Defense, Washington Headquarters 
Services, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 607-2944 


RIN: 0790-AH84 


10/00/05 
12/00/05 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 


Undetermined 
Federalism: Undetermined 


Agency Contact: Mr. Vahan 
Moushegian, Department of Defense, 
Office of the Secretary, Department of 
Defense, Washington Headquarters 
Services, Defense Pentagon, 


Date 
10/00/05 
12/00/05 


FR Cite 


Washington, DC 20301 


Phone: 703 607-2944 
RIN: 0790—AH85 


‘759. SALE OR RENTAL OF SEXUALLY 


EXPLICIT MATERIAL ON DOD 
PROPERTY (DOD INSTRUCTION 
4105.70) 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 2489a 
CFR Citation: 32 CFR 235 

Legal Deadline: None 


Abstract: This rule implements 10 
U.S.C. 2489a, which prohibits the sale 
or rental of sexually explicit material 
on property under DoD jurisdiction. 
The part establishes responsibilities for 


’ monitoring compliance, establishes a 


review board to determine whether a 
material offered for sale or rental is 
sexually explicit as consistent with the 
definition in 10 U.S.C. 2489a, and 
delineates review board procedures and 
required reports. 


Timetable: 
Action 


Date FR Cite 


758. GUIDANCE ON OBTAINING 
INFORMATION FROM FINANCIAL 
INSTITUTIONS (DOD INSTRUCTION 
5400.15) 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 32 CFR 276 


“Legal Deadline: None 


Abstract: This rule provides guidance 
on obtaining access to financial records 
maintained by financial institutions. 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: George McNamara, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 602-4601 


RIN: 0790-AH86 


10/00/05 
12/00/05 
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Proposed Rule Stage 


760. @ NATURALIZATION OF ALIENS 
SERVING IN THE ARMED FORCES OF 
THE UNITED STATES AND OF ALIEN 
SPOUSES AND/OR ALIEN ADOPTED 
CHILDREN OF MILITARY AND 
CIVILIAN PERSONNEL ORDERED 
OVERSEAS 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: 32 CFR 94 

Legal Deadline: None 

Abstract: Militarily certify alien 
dependents seeking naturalization 
under the provisions of sections 
1430(b) and 1430(c) of title 8, United 
States Code, and furnishes policy 
guidance to the Secretaries of the 
Military Departments governing 
discharge of release from active duty 
in the Armed Forces of the United 
States of permanent residence aliens 
who desire to be naturalized as United 
States citizens. 


Timetable: 
Action Date FR Cite 
NPRM 10/00/05 
NPRM Comment 12/00/05 

Period End 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Mr. William Gleason, 
Department of Defense, Office of the 
Secretary, Crystal Square 4, Room 302, 
Arlington, VA 22202 


Phone: 703 602-5012 
RIN: 0790—AH88 


761. © TRANSITION ASSISTANCE FOR 
MILITARY PERSONNEL (DOD 
DIRECTIVE 1332.35) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 32 CFR 88 
Legal Deadline: None 


Abstract: This rule updates policy and 
responsibilities for the Transition 
Assistance Program for active duty 
military personnel and their families, 
members of the Reserve Components 
serving on active duty for a period of 
180 days or more, members of the 
National Guard on full time National 
Guard Duty, and their eligible family 
members. The Transition Assistance 
Program prepares separating Service 
members and their families with the 
skills, tools, and self-confidence 
necessary to ensure successful re-entry 
into the Nation’s civilian work force. 


Timetable: 
Action Date FR Cite 
NPRM 10/00/05 
NPRM Comment 12/00/05 

Period End 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mr. Ronald L. Horne, 
Department of Defense, Office of the 


Secretary, Crystal Square 4, Room 321a, 
Arlington, VA 22202 
Phone: 703 602-4949 


RIN: 0790—-AH89 


762. @ REVITALIZING BASE CLOSURE 
COMMUNITIES AND ADDRESSING 
IMPACTS OF REALIGNMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 


CFR Citation: 32 CFR 174; 32 CFR 175; 
32 CFR 176 


Legal Deadline: None 


Abstract: This amendment consolidates 
parts 174, 175, and 176 into a single 
part. The amendment also address 
changes in law, policy, and 
environmental requirements not 
currently addressed. 


Timetable: 
Action Date FR Cite 
NPRM 08/09/05 70 FR 15698 
NPRM Comment 10/10/05 70 FR 15698 

Period End 
Final Action 10/00/05 
Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: S. Kleiman, 
Department of Defense, Office of the 
Secretary, 3400 Defense Pentagon, 
Washington, DC 20310-3400 

Phone: 703 571-9085 


RIN: 0790-AH91 


Department of Defense (DOD) 
Office of the Secretary (OS) 


Final Rule Stage 


763. NATIONAL SECURITY 
EDUCATION PROGRAM (NSEP) 
GRANTS TO INSTITUTIONS OF 
HIGHER EDUCATION (DOD 
INSTRUCTION 1025.5) 


Priority: Substantive, Nonsignificant 
Legal Authority: 20 USC 1141(a) 

CFR Citation: 32 CFR 206 

Legal Deadline: Final, Statutory, April 
5, 1994. 


Abstract: The National Security 
Education Act provided for the 


National Security Education Program, 
the National Security Education Board, 
and a trust fund in the U.S. Treasury 
to provide all resources for the 
program. Under the Act, the Secretary 
is directed to carry out a program to 
award undergraduate scholarships, 
graduate fellowships, and grants to 
institutions of higher education. This 
rule is to inform those concerned with 
institutional grants to be offered under 
the 1994-1995 pilot grants program of 
the preliminary guidelines. 


Timetable: 

Action Date FR Cite 

Interim Final Rule 05/19/94 59FR 26116 

Interim Final Rule 07/18/94 i! 
Comment Period 
End 

Interim Final Rule 05/05/94 
Effective } 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: Organizations 
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Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Steve Door, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 696-1991 

Email: nsep@nsep.policy.osd.mil 
RIN: 0790—AF59 


764. RESTORATION ADVISOR 
BOARDS (RABS) 


Priority: Other Significant 


Legal Authority: 5 USC 551 et seq; 10 
USC 2705 


CFR Citation: 32 CFR 202 


Legal Deadline: NPRM, Statutory, 
September 15, 1996. 


Abstract: In accordance with the - 
National Defense Authorization Acts for 
1995 and 1996, the Department has 
prepared this rule for Restoration 
Advisory Boards (RABs). DoD has 
established RABs at over 200 
installations and formerly used Defense 
sites that have environmental 
restoration programs for cleanup of 
contaminated sites. The purpose of the 
RAB is to facilitate public participation 
in restoration activities at operating and 
closing installations. The proposed rule 
is based on DoD’s current policies for 
RABs, as well as DoD’s experience in 
establishing and operating RABs over 
the past 2 years. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Extension of 
Comment Period 

NPRM Comment 
Period End 

Second NPRM 

Second NPRM 
Comment Period 
End 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal 
Agency Contact: Patricia Ferrebee, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 571-9060 


RIN: 0790-AG31 


Date 


08/06/96 
11/04/96 


FR Cite 


61 FR 40764 
61 FR 40765 


11/19/96 61 FR 58803 
01/20/97 


01/28/05 
03/29/05 


70 FR 4061 


765. SETTLING PERSONNEL AND 
GENERAL CLAIMS AND PROCESSING 


_ ADVANCE DECISION REQUESTS 


Priority: Other Significant 


Legal Authority: 10 USC 2575; 10 USC 
2771; 10 USC 4712; 10 USC 9712; 24 
USC 420; 31 USC 3529; 31 USC 3702;- 
32 USC 714; 37 USC 554;... 


‘CFR Citation: 32 CFR 281 


Legal Deadline: None 


Abstract: This rule proposes policy and 
assigns responsibilities for settling 
personnel and general claims and for 
processing requests for an advance 
decision. The Legislative Branch 
Appropriations Act of 1996 transferred 
to the Director of the Office of 
Management and Budget (OMB) the 
Comptroller General’s authority to 
settle claims. The OMB Director 
subsequently delegated some of these 
authorities to the Department of 
Defense (DoD). Later, the General 
Accounting Office Act of 1996 codified 
many of these delegations to the 
Secretary of Defense and others and 
transferred to the OMB Director the 
authority of the Comptroller General to 
waive uniformed service member and 
employee debts arising out of the 
erroneous payment of pay or 
allowances exceeding $1,500. The OMB 
Director subsequently delegated the 
authority to waive such debts of 
uniformed service members and DoD 
employees to the Secretary of Defense. 
The Secretary of Defense further 
delegated his claims settlement and 
waiver authorities to the General 
Counsel. This rule implements the 
reassignment of the Comptroller 
General’s former duties within the 
Department of Defense with little 
impact on the public. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: Pending 
analysis of public comments and 
issuance of final regulations, DOHA 


intends to use the procedures and 
practices applicable to claims and 


Date FR Cite 


11/14/02 67 FR 68956 
01/13/03 


waiver applications before the effective 
dates of the transfers of authority, June 
30, 1996, and December 18, 1996, 
respectively, which are published in 
title 4, Code of Federal Regulations, 
chapter 1, subchapters C-and G. See 
also 61 FR 50285, September 25, 1996; 
and 62 FR 5387, February 5, 1997. 


Agency Contact: Michael Hipple, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 696-8510 


Related RIN: Related to 0790—-AG89, 
Related to 0790—AG90, Related to 
0790—AG91 


RIN: 0790-AG47 


766. PERSONNEL SECURITY 
POLICIES FOR GRANTING ACCESS 
TO CLASSIFIED INFORMATION 


Priority: Substantive, Nonsignificant 


Legal Authority: EO 12968 
CFR Citation: 32 CFR 147 


Legal Deadline: None 


Abstract: This rule is published to 
streamline security practices 
throughout the Government. Uniform 
adjudicative guidelines, investigative 
standards, and guidelines for temporary 
access are being established. This 
initiative will simplify security 
processing and allow the deserving 
public to obtain a security clearance in 
a faster, more efficient manner. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Terence Thompson, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 


Date FR Cite 


01/30/98 63 FR 4572 
03/24/98 


03/31/98 


Phone: 703 602-9969 


RIN: 0790—AG54 
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767. NATIONAL POLICY ON 
RECIPROCITY OF FACILITIES AND 
GUIDELINES FOR IMPLEMENTATION 
OF RECIPROCITY 


Priority: Substantive, Nonsignificant 


Legal Authority: EO 12968 
CFR Citation: 32 CFR 148- 


Legal Deadline: None 


Abstract: This rule is published to 
make physical facilities available for 
reciprocal use in the storage of 
classified information. Once a facility 
has been certified as suitable for 
classified use by one organization, it 
may also be used by another for like 


purposes. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 09/16/97 63 FR 4580 
Effective 
Interim Final Rule 01/30/98 63 FR4580 
Interim Final Rule 03/31/98 
Comment Period 
End 
Final Action 10/00/05 
Final Action Effective 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Terence Thompson, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 602-9969 


RIN: 0790—AG55 


768. NATIONAL POLICY ON 
TECHNICAL SURVEILLANCE 
COUNTERMEASURES 


Priority: Substantive, Nonsignificant 
Legal Authority: EO 12968 

CFR Citation: 32 CFR 149 © 

Legal Deadline: None 


Abstract: This rule is published to 
limit the use of technical surveillance 
countermeasures within the boundaries 
of the U.S. to cases where there is a 
reasonable showing of threat. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 09/16/97 63 FR 4582 
Effective 
Interim Final Rule 01/30/98 63 FR 4582 
Interim Final Rule 03/31/98 
Comment Period 
End 


Action Date FR Cite Action Date FR Cite 
Final Action 10/00/05 Interim Final Rule 05/15/00 
Final Action Effective 12/00/05 Period 
n 
Regulatory Flexibility Analysis Final Action 10/00/05 


Required: No 
Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Terence Thompson, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 602-9969 


RIN: 0790—AG56 


769. UNIFORM ADMINISTRATIVE 
REQUIREMENTS FOR GRANTS AND 
AGREEMENTS WITH INSTITUTIONS 
OF HIGHER EDUCATION, HOSPITALS, 
AND OTHER NONPROFIT 
ORGANIZATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 10 USC 
113 


CFR Citation: 32 CFR 22; 32 CFR 32 
Legal Deadline: None 


Abstract: This rulemaking is the 
Department of Defense portion of a 
multiple-agency action. The agencies 
are amending their rules implementing 
Office of Management and Budget 
(OMB) Circular A-110 “Uniform 
Administrative Requirements for Grants 
and Agreements With Institutions of 
Higher Education, Hospitals, and Other 
Nonprofit Organizations.”” The 
amendments to the rules incorporate 
updated language in Circular A-110 
requiring Federal awarding agencies to 
ensure that all data produced under 
awards subject to the Circular are made 
available to the public through the 
procedures established under the 
Freedom of Information Act (FOIA). 
OMB updated the Circular language in 
this way in October 1999, in response 
to a provision in Public Law 105-277. 
With this rule amendment to 32 CFR 
parts 22 and 32, the Department of 
Defense therefore will maintain policies 
on access to data produced under 
awards subject to Circular A-110 that 
are consistent with the policies of other 
executive departments and agencies. 


Timetable: 


Action - Date FR Cite 
Interim Final Rule 03/16/00 65 FR 14405 
Interim Final Rule 04/17/00 


Effective 


Final Action Effective 42/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Mark Herbst, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 588-1377 

Email: mark.herbst@osd.mil 


RIN: 0790-AG76 


770. WAIVER OF DEBTS RESULTING 
FROM ERRONEOUS PAYMENTS OF 
PAY AND ALLOWANCES (DOD 
DIRECTIVE 1340.21) 


Priority: Other Significant 


Legal Authority: 5 USC 5584; 10 USC 
2774; 32 USC 716 


CFR Citation: 32 CFR 283 
Legal Deadline: None 


Abstract: This rule proposes policy and 
assigns responsibilities for considering 
applications for the waiver of debts 
resulting from erroneous payments of 
pay and allowances (including travel 
and transportation allowances) to or on 
behalf of members of the Uniformed 
Services and civilian DoD-employees. 
The Legislative Branch Appropriations 
Act of 1996 transferred to the Director 
of the Office of Management and 
Budget (OMB) the Comptroller 
General’s authority to settle claims. The 
OMB Director subsequently delegated 
some of these authorities tothe ~- 
Department of Defense (DoD). Later, the 
General Accounting Office Act of 1996 
codified many of these delegations to 
the Secretary of Defense and others and 
transferred to the OMB Director the 
authority of the Comptroller General to 
waive uniformed service member and 
employee debts arising out of the 
erroneous payment of pay or 
allowances exceeding $1,500. The OMB 
Director subsequently delegated the 
authority to waive such debts of 
uniformed service members and DoD 
employees to the Secretary of Defense. 
The Secretary of Defense further 
delegated his claims settlement and 
waiver authorities to the General 
Counsel. This rule implements the 


| 
| 
| 
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reassignment of the Comptroller 
General’s former duties within the 
Department of Defense with little 
impact on the public. 


Timetable: 
Action 


‘NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Michael Hipple, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 


Washington, DC 20301 
Phone: 703 696-8510 


Related RIN: Related to 0790—AG47, 
Related to 0790—AG839, Related to 
0790—AG91 


RIN: 0790-AG90 


Date FR Cite 


11/14/02 67 FR 68963 
01/13/03 


771. WAIVER PROCEDURES FOR 
DEBTS RESULTING FROM 
ERRONEOUS PAYMENTS OF PAY 
AND ALLOWANCES (DOD 
INSTRUCTION 1340.23) 


Priority: Other Significant 


Legal Authority: 5 USC 552a; 5 USC 
2104; 5 USC 2105; 5 USC 5584; 10 USC 
2774; 32 USC 716;... 


CFR Citation: 32 CFR 284 
Legal-Deadline: None 


Abstract: This rule proposes policy and 
prescribes procedures for considering 
waiver applications. The Legislative 
Branch Appropriations Act of 1996 
transferred to the Director of the Office 
of Management and Budget (OMB) the 
Comptroller General’s authority to 
settle claims. The OMB Director 
subsequently delegated some of these 
authorities to the Department of 
Defense (DoD). Later, the General 
Accounting Office Act of 1996 codified 
many of these delegations to the 
Secretary of Defense and others and 
transferred to the OMB Director the 
authority of the Comptroller General to 
waive uniformed service member and 
employee debts arising out of the 
erroneous payment of pay or 
allowances exceeding $1,500. The OMB 
Director subsequently delegated the 
‘authority to waive such debts of 
uniformed service members and DoD 


employees to the Secretary of Defense. 
The Secretary of Defense further 
delegated his claims settlement and 
waiver authorities to the General 
Counsel. This rule implements the 
reassignment of the Comptroller 
General’s former duties within the 
Department of Defense with little 
impact on the public. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End ; 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Michael Hipple, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 696-8510 

Related RIN: Related to 0790—AG47, 
Related to 0790—-AG89, Related to 
0790—AG90 


11/14/02 67 FR 68965 
01/13/03 


‘RIN: 0790—-AG91 


772. REVIEW OF THE MANUAL FOR 
COURTS-MARTIAL (DOD DIRECTIVE 
5500.17) 


Priority: Substantive, Nonsignificant 
Legal Authority: EO 12473; 10 USC 47 
CFR Citation: 32 CFR 152 

Legal Deadline: None 


Abstract: The Department of Defense 
promulgates procedures implementing 
Executive Order 12473, dated July 13, 
1984, calling upon the Secretary of 
Defense to cause an annual review of 
the Manual for Courts-Martial (MCM) 
and to recommend to the President any 
appropriate amendments. Through the 
annual review process, the Secretary of 
Defense assists the President in 
fulfilling his rulemaking 
responsibilities under article 36 of the 
Uniform Code of Military Justice 
(UCMJ; chapter 47 of title 10, United 
States Code). Under the direction of the 
General Counsel of the Department of 
Defense, a Joint Service Committee on 
Military Justice (JSC) is established 
with responsibility to conduct the 
annual review and propose MCM 
amendments. The JSC also proposes 
amendments to the UCMJ, as necessary. 


This rule updates part 152 to title 32, 
Code of Federal Regulations, “Review 
of the Manual for Courts-Martial,’’ to 
reflect practice and procedures for 
conducting annual reviews and to 
change the annual review cycle from 
concluding with an annual report due 
to the General Counsel by December 31, 
instead of May 1. The change in the 
annual review cycle is due to 
legislative requirements on affecting 
JSC responsibilities. This interim rule 
is provided to afford a 60-day 
opportunity for public comment prior 
to issuing a final rule. This rule is 
intended only to improve the internal 
management of the Federal 
Government. It is not intended to create 
any right or benefit, substantive or 
procedural, enforceable at law by any 
party against the United States, its 
agencies, its officers, or any person. 


Timetable: 
Action 


Interim Final Rule 
Effective 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Robert E. Reed, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 


Washington, DC 20301 
Phone: 703 695-1055 


RIN: 0790—AG99 


Date FR Cite 
05/03/03 68 FR 36915 


06/20/03 68 FR 36915 
08/19/03 


773. IMPLEMENTATION OF SECTION 
740 OF THE WENDELL H. FORD 
AVIATION INVESTMENT AND 
REFORM ACT FOR THE 21ST 
CENTURY AND SECTION 1051 OF 
THE NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL 
YEAR 2003 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 106-181; PL 
107-314 


CFR Citation: 32 CFR 207 
Legal Deadline: None 


Abstract: This rule prescribes 
regulations to implement section 740 of 
the Wendell H. Ford Aviation 
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Investment and Reform Act for the 21st 
Century (Pub. L. 106-181) and section 
1051 of the National Defense 
Authorization Act for Fiscal Year 2003 
(Pub. L. 107-314). The regulations will 
establish procedures for the sale of 
excess Department of Defense aircraft 
to persons or entities that provide oil 
spill response services (including the 
application of oil dispersants by air) 
pursuant to an oil spill response plan 
that has been approved by the Secretary 
of the Department in which the Coast 
Guard is operating. 


Timetable: 
Action Date FR Cite 
interim Final Rule 05/22/03 68 FR 27904 
Interim Final Rule 05/22/03 

Effective 
Interim Final Rule 07/21/03 

Comment Period 

End 
Final Action 10/00/05 
Final Action Effective 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Debra Bennett, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 604-0098 


Related RIN: Related to 0790—AG95 
RIN: 0790—AHO02 


774. PROVISION OF EARLY 
INTERVENTION AND SPECIAL 


EDUCATION SERVICES TO ELIGIBLE — 


DOD DEPENDENTS 
Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 301 
CFR Citation: 32 CFR 57 


Legal Deadline: None 


Abstract: This rule implements the 
Individuals With Disabilities Education 
Act, as amended in 1997. The rule 
integrates into one policy both 32 CFR 
part 57 (which concerned provision of 
early intervention and special 
education to eligible DoD dependents 
in overseas areas) and 32 CFR part 80 
(which concerned provision of early 
intervention and special education 
services in domestic Department of 
Defense schools). 


Timetable: 
Action Date FR Cite 
interim Final Rule 06/10/04 69 FR 32662 
Interim Final Rule 06/10/04 

Effective 
Interim Final Rule 08/09/04 

Comment Period 

End 
Final Action 10/00/05 


Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: R. Posante, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 696-4493 


RIN: 0790—AH70 


775. CRIMINAL JURISDICTION OVER 
CIVILIANS EMPLOYED BY OR 
ACCOMPANYING THE ARMED 
FORCES OUTSIDE THE UNITED 
STATES, SERVICE MEMBERS, AND 
FORMER SERVICE MEMBERS (DOD! 
5525.11) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 18 USC 3261 
CFR Citation: 32 CFR 153 
Legal Deadline: None 


Abstract: This rule establishes policies 
and procedures, and assigns 
responsibilities, under the Military 
Extraterritorial Jurisdiction Act (MEJA), 
for exercising extraterritorial criminal 
jurisdiction over certain military 
personnel, former service members of 
the United States Armed Forces, and 
over civilians employed by or 
accompanying the Armed Forces 
outside the United States (as 
specifically defined in section 3267 of 
MEJA). 


Timetable: 
Action Date FR Cite 
NPRM 02/02/04 69 FR 4890 
NPRM Comment 04/02/04 

Period End 
Final Action 10/00/05 


Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 

Agency Contact: Robert E. Reed, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 695-1055 


RIN: 0790-AH73 


776. SUPPLEMENTAL STANDARDS 
OF ETHICAL CONDUCT FOR 
EMPLOYEES OF THE DEPARTMENT 
OF DEFENSE 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 301; 5 USC 
7301; 5 USC 7351; 5 USC 7353; EO 
12674; EO 12731; 5 CFR 2635.105; 5 
CFR 2635.203(a); 5 CFR 2635.204(k); 5 
CFR 2635.803 


CFR Citation: 5 CFR 3601 
Legal Deadline: None 


Abstract: The Department of Defense, 
with the concurrence of the Office of 
Government Ethics (OGE), is amending 
the Supplemental Standards of Ethical 
Conduct for Employees of the 
Department of Defense to reflect certain 
administrative changes as a result of 
DoD reorganizations, as well as to add 
a component. 


Timetable: 

Action Date FR Cite 

Interim Final Rule; 11/18/03 68 FR 64979 
Amendments 

Interim Final Rule 11/18/03 
Effective; 
Amendments 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No | 
Government Levels Affected: None 


Agency Contact: Gail Mason, 
Standards of Conduct Office, General 
Counsel, Department of Defense, Office 
of the Secretary, 1600 Defense 
Pentagon, Washington, DC 20301-1600 
Phone: 703 697-5305 


RIN: 0790-AH74 


777. DOD CONTRACTORS’ SAFETY 
MANUAL (DOD 4145.26-M) 


Priority: Other Significant 
Legal Authority: 5 USC 301 
CFR Citation: 32 CFR 184 
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Legal Deadline: None 


Abstract: This rule provides guidelines 
to contractors that are engaged in 
ammunition and explosives operations. 
This rule is necessary to minimize the 
potential for mishaps that should 
interrupt DoD operations, delay project 
- completion dates, adversely impact 
DoD production base or capability, 
damage or destroy DoD-owned 
material/equipment, cause injury to 
DoD personnel, or endanger the general 
public. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Josephine Covino, 
Department of Defense, Office of the 
Secretary, 2461 Eisenhower Avenue, 
Alexandria, VA 22331 

Phone: 703 325-8625 

Fax: 703 325-6227 

Email: josephine.covino@ddesb.osd.mil 


RIN: 0790-AH76 


03/29/05 70 FR 16038 
05/31/05 70 FR 16038 


778. DEPARTMENT OF DEFENSE 
NATIONAL SECURITY PERSONNEL 
SYSTEM (NSPS) 


Priority: Other Significant 
Legal Authority: 5 USC 9902 
CFR Citation: 5 CFR 9901 
Legal Deadline: None 


Abstract: The Department of Defense 
(DoD) and the Office of Personnel 
Management (OPM) are issuing 
proposed regulations to establish the 
National Security Personnel System 
(NSPS), a human resources 
management system for the Department 
of Defense, as authorized by the 
National Defense Authorization Act 
(Pub. L. 108-136, November 24, 2003). 
NSPS governs basic pay, staffing, 
classification, performance 
management, labor relations, adverse 
actions, and employee appeals. NSPS 
aligns DoD’s human resources 
management system with the 
Department’s critical mission 


requirements and protects the civil 
service rights of its employees. 


Timetable: 


Action FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action . 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Brad Bunn, 
Department of Defense, Office of the 
Secretary, Pentagon, Washington, DC 
20301 

Phone: 703 696-7770 

Email: brad.bunn@cpms.osd.mil 


RIN: 0790-AH82 


02/14/05 70 FR 7552 
03/16/05 


779. PERSONAL COMMERCIAL 
SOLICITATION ON DOD 
INSTALLATIONS (DOD DIRECTIVE 
1344.7) AND PERSONAL 


COMMERCIAL SOLICITATION ON DOD — 


-INSTALLATIONS IMPLEMENTING 
PROCEDURES (DOD INSTRUCTION 
1344.AA) 


Priority: Other Significant 
Legal Authority: 5 USC 301 
CFR Citation: 32 CFR 50 
Legal Deadline: None 


Abstract: This rule continues the 
established annual DoD registration 
requirements for life insurance 
companies operating on all DoD 
installations. It continues the 
established requirement for the sale of 
insurance and securities on DoD 
installations overseas. This rule 
identifies prohibited practices that may 
cause withdrawal of commercial 
solicitation privileges on DoD 
installations and establishes 
notification requirements when 
privileges are withdrawn. This rule 
establishes procedures for persons 
solicited on DoD installations to 
evaluate solicitors, and it identifies 
procedures for providing financial 
education programs to military 
personnel. 


Timetable: 


Action Date FR Cite 


NPRM 04/19/05 70 FR 20316 


Action 


NPRM Comment 
Period End 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: 
Undetermined 


Date FR Cite 
06/20/05 70 FR 20316 


Federalism: Undetermined 


Agency Contact: Mr. James Ellis, 
Department of Defense, Office of the 
Secretary, 241 South 18th Street, 
Crystal Square 4, Suite 302, Arlington, 
VA 22202 

Phone: 703 602-5009 


RIN: 0790-AH87 


780. MANAGEMENT AND 
MOBILIZATION OF REGULAR AND 
RESERVE RETIRED MILITARY 
MEMBERS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 32 CFR 64 

Legal Deadline: None 


Abstract: This rule prescribes uniform 
policy and guidance governing the 
peacetime management of retired 
Regular and Reserve military personnel 
preparing for their use during a 
mobilization. It implements sections 
688, 973, 12301(a), and 12307 of 
chapters 61, 63, 65, 367, 571, 573, and 
1223 of title 10, United States Code. 


Timetable: 
Action Date 


Final Action 10/00/05 
Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Daniel Kohner, 
Department of Defense, Office of the 


FR Cite 


_ Secretary, 4000 Defense Pentagon, 


Washington, DC 20301 
Phone: 703 693-7479 
Email: dkohner@osd.pentagon.mil 


RIN: 0790—AH92 
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781. DEVELOPMENT OF A MUNITIONS 
RESPONSE SITE PRIORITIZATION 
PROTOCOL 


Priority: Other Significant 
Legal Authority: 10 USC 2710 
CFR Citation: 32 CFR 179 


Legal Deadline: None 


Abstract: In response to section 311 of 
the Fiscal Year 2002 National Defense 
Authorization Act, the Office of the 
Deputy Under Secretary of Defense 
(Installations & Environment), U.S. 
Department of Defense (DoD), proposes 
to develop a site prioritization protocol 
for assigning to each defense site 
(hereinafter, munitions response site) a 
relative priority for response activities 
related to unexploded ordnance, 
discarded military munitions, and 
munitions constituents. Section 311 
lists specific factors to be included in 
the protocol. DoD is requesting input 
from interested parties on: (a) These 
factors; (b) any additional factors to 
consider in developing a site 
prioritization protocol; (c) how the 
proposed protocol should incorporate 
such factors as they relate to safety and 
environmental hazards; and (d) 
recommendations on any existing 
prioritization methods, models, or tools 


that should be evaluated. 
Timetable: 
~ Action Date FR Cite 
ANPRM 03/20/02 67 FR 12937 . 
ANPRM Comment 05/20/02 
Period End 
NPRM 08/22/03 68 FR 50900 
NPRM; Correction 09/11/03 68 FR 53532 
NPRM Comment 11/20/03 68 FR 50900 
Period End 
Final Action 10/05/05 70 FR 58016 
Final Action Effective 10/05/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia Ferrebee, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 571-9060 - 


RIN: 0790—AG94 


782. DOD GRANT AND AGREEMENT 
REGULATIONS 


Priority: Other Significant 


Legal Authority: 5 USC 301; 10 USC 
113; 31 USC 6101 note; EO 12549; EO 
12689 


CFR Citation: 32 CFR 21; 32 CFR 22; 
32 CFR 25; 32 CFR 32; 32 CFR 33; 32 
CFR 34; 32 CFR 37 


Legal Deadline: None 


Abstract: The Department of Defense 
(DoD) proposes to amend parts 21, 22, 
25, 32, 33, 34, and 37 of the DoD Grant 
and Agreement Regulations (DoDGARS) 
to implement four Office of 
Management and Budget (OMB) policy 
directives, to conform the DoDGARs 
with several statutory and regulatory 
revisions, and to make other 
administrative changes. The four OMB 
directives that are being implemented: 
Require Federal agencies to use a new 
standard format for announcements of 
funding opportunities; require Federal 
agencies to electronically post synopses 
of those announcements at a 
Governmentwide Internet site; require 
Governmentwide use of the Data 
Universal Numbering System (DUNS) 
number as the universal identifier for 
recipient organizations; and amend 
OMB Circular A-133 to raise the 
threshold of Federal funding at which 
recipients must obtain single audits. 
The statutory and regulatory changes 
with which the DoDGARs are being 
conformed concern matters such as 
nonprocurement debarment and 
suspension, drug-free workplace 
requirements for grants, and campus 
access for military recruiters and 
Reserve Officer Training Corps. 


Timetabie: 


Action Date FR Cite 
NPRM 07/28/04 69 FR 44990 
NPRM Comment 09/27/04 

Period End 
Final Action — 08/23/05 70 FR 49460 


Final Action Effective 09/22/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mark Herbst, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 588-1377 

Email: mark.herbst@osd.mil 


RIN: 0790—AH75 


783. FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 301; 42 USC 
289; 42 USC 300v—1(b) 


CFR Citation: 32 CFR 219 
Legal Deadline: None 


Abstract: The agencies listed in this 
rule are amending the common rule 
concerning the Federal Policy for the 
Protection of Human Subjects, which 
was published in the Federal Register 
on June 18, 1991 (56 FR 28003), to 
change all references to the Office for 
Protection from Research Risks (OPRR) 
to the Office for Human Research 
Protections (OHRP); revise a footnote 
by deleting references to research 
involving fetuses, pregnant women, or 
human in vitro fertilization; and revise 
subpart B of 45 CFR part 46. 


Timetable: 
Action Date FR Cite 
Final Action 06/23/05 70 FR 36325 


Final Action Effective 06/23/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Patty Decot, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 588-7402 

Fax: 703-588-7560 

Email: patty.decot@osd.mil 


RIN: 0790—AH79 


784. e ADMINISTRATION AND 
SUPPORT OF BASIC RESEARCH BY 


DEPARTMENT OF DEFENSE 


(DODD 3210.1) 

Priority: Substantive, Nonsignificant 
Legal Authority: EO 10521; EO 13185 
CFR Citation: 32 CFR 272 

Legal Deadline: None 


Abstract: This rule updates DoD 
Directive 3210.1 “Administration and 
Support of Basic Research by the DoD.” 
It will implement current policies in 
Executive Order 10521 “Administration 
of Scientific Research by Agencies of 
the Federal Government,”’ March 17, 
1954, as amended, on the support of - 
scientific research, and the guiding 
principles in Executive Order 13185 
“To Strengthen the Federal Government: 


q 
q 
4 
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University Research Partnership,” 
December 28, 2000, for the Government 
university research partnership. It will 
provide guidance for DoD Components’ 
Basic Research programs. 


Timetable: 


Action Date FR Cite 


Final Action 09/23/05 70 FR 55725 
Final Action Effective 09/23/05 


Regulatory Flexibility Analysis 
Required: No 


- Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Mark Herbst, 
Department of Defense, Office of the 
Secretary, 3015 Defense Pentagon, 
Washington , DC 20301 

Phone: 703 588-1377 


RIN: 0790-AH90 


Department of Defense (DOD) 


Defense Acquisition Regulations Council (DARC) ; 


Proposed Rule Stage 


785. CONTRACT PRICING (DFARS 
CASE 2003-D014) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 215.4; 48 CFR 
252.215; 48 CFR 253.215 


Legal Deadline: None 


‘Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to contract pricing. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


Related RIN: Merged with 0750—AE10 
RIN: 0750—AE71 


786. EXCHANGE OR SALE OF 
GOVERNMENT—OWNED 
INFORMATION TECHNOLOGY 
CASE 2003-—D094) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 239.70 

Legal Deadline: None 


- Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to the exchange or sale of 


Government-owned information 
technology. 


Timetable: 


Action Date FR Cite 


09/16/05 70 FR 54697 
11/15/05 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE72 


787. ACQUISITION PLANNING (DFARS 
CASE 2003-—D044) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 207 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to acquisition planning. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


09/16/05 70 FR 54693 
11/15/05 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE92 


788. SMALL BUSINESS PROGRAMS 
(DFARS CASE 2003—D047) 


Priority: Other Significant 

Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 219 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 


pertain to the participation of small 
business concerns in DoD acquisitions. 


Timetable: 

Action Date 
NPRM 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 


Phone: 703 602-0311 
Email: michele.peterson@osd.mil 


RIN: 0750—AE93 


FR Cite 


789. CONTRACT ADMINISTRATION 
FUNCTIONS (DFARS CASE 
2003-D051) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 
CFR Citation: 48 CFR 242.302 
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Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative 
pertaining to contract administration 
functions. 


Timetable: 

Action Date FR Cite 
NPRM 11/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062, 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE96 


790. ACQUISITION OF INFORMATION 
TECHNOLOGY (DFARS CASE 
2003—D068) 

Priority: Other Significant 

Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 239 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to the acquisition of 


information technology. 
Timetable: 
Action Date FR Cite’ 
NPRM 09/16/05 70 FR 54698 
NPRM Comment 11/15/05 

Period End 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—-AE98 


791. REQUIRED SOURCES OF 
SUPPLIES AND SERVICES (DFARS 
CASE 2003-D072) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 208 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 


' recommendations resulting from the 


DFARS Transformation Initiative that 
pertain to the acquisition of supplies 
and services through Government 
sources. 


Timetable: 

Action Date FR Cite 
NPRM 11/00/05 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AFOO . 


792. SPECIAL CONTRACTING 


METHODS (DFARS CASE 2003-D079) 
Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 217 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to the acquisition of supplies 


and services through special 
contracting methods. 


Timetable: 
Action Date FR Cite 
NPRM 09/16/05 70 FR 54695 
NPRM Comment 11/15/05 

Period End 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 


Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF02 


793. TYPES OF CONTRACTS (DFARS 
CASE 2003—D078) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 | 

CFR Citation: 48 CFR 216 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to the types of contracts that 
may be used in DoD acquisitions. 


Timetable: 


Action Date FR Cite 
NPRM 09/16/05 70 FR 54694 
NPRM Comment 11/15/05 

Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF03 


794. @ INFLATION ADJUSTMENT OF 
ACQUISITION—-RELATED 
THRESHOLDS (DFARS CASE 


2004-D022) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-375, sec 807 


CER Citation: 48 CFR 205; 48 CFR 211; - 
48 CFR 216; 48 CFR 217; 48 CFR 219; 
48 CFR 225; 48 CFR 228; 48 CFR 232; 
48 CFR 236; 48 CFR 237; 48 CFR 252 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 807 
of the National Defense Authorization 
Act for Fiscal Year 2005. Section 807 
provides for an adjustment of 
acquisition-related thresholds every 5 
years. 
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Timetable: 


Timetable: 


Action Date 


FR Cite 


Action Date FR Cite 


NPRM 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF16 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AF19_ 


795. ¢ RESTRICTION ON CARBON, 
ALLOY, AND ARMOR STEEL PLATE 
(DFARS CASE 2005-D002) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-287, sec 8029 
CFR Citation: 48 CFR 225; 48 CFR 252 
’ Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to clarify restrictions on 
the acquisition of carbon, alloy, and 
armor steel plate from foreign sources. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


‘Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 - 

Email: michele.peterson@osd.mil 


RIN: 0750—-AF17 


796. e EARNED VALUE 
MANAGEMENT SYSTEMS (DFARS 
CASE 2005—D006) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 242; 48 CFR 252 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to update requirements for 
contractor compliance with earned 
value management system criteria. 


797. @ FOREIGN ACQUISITION 
PROCEDURES (DFARS CASE 
2005—D012) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 225 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to remove text 
containing internal DoD procedures 
relating to the acquisition of items from 
foreign sources. This text will be 
relocated to the new DFARS 
companion resource, Procedures, 
Guidance, and Information. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602—0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF21 


798. ¢ DEFINITIONS OF COMPONENT 
AND DOMESTIC MANUFACTURE 
(DFARS CASE 2005-D010) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 225; 48 CFR 252 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to clarify use of the terms 
“component” and ‘‘domestic 
manufacture” as they relate to 
restrictions on the acquisition of items 
from foreign sources. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF22 


FR Cite 


799. REPORTS OF GOVERNMENT 
PROPERTY (DFARS CASE 2005-D015) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 245; 48 CFR 252 
-Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to update requirements for 
contractor reporting of government 
property in the contractor’s possession. 
DoD contractors will be required to 
provide item unique identification 
(IUID) information electronically in the 
IUID Registry. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


FR Cite 


RIN: 0750-AF24 
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Department of Defense (DOD) 


Defense Acquisition Regulations Council (DARC) 


Final Rule Stage 


800. INCREMENTAL FUNDING, 
FIXED-PRICE CONTRACTS (DFARS 
CASE 1990-037) 


Priority: Substantive, Nonsignificant 


Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 232.7; 48 CFR 
252.232 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to permit the use of 
incremental funding of fixed-price 
contracts in certain situations. 


Timetable: 

Action Date FR Cite 
Case Opened 09/26/90 

Interim Final Rule 09/01/93 58 FR 46091 
Final Action 11/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses . 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 - 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


Related RIN: Previously reported as 
0790—AE42 


RIN: 0750—AA07 


801. PATENT RIGHTS—OWNERSHIP 
BY THE CONTRACTOR (LARGE 
BUSINESS) (DFARS CASE 2001-—D015) 


Priority: Substantive, Nonsignificant 


Legal Authority: 41 USC 421 | 


CFR Citation: 48 CFR 227. 3; 48 CFR 
252.227 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to add a contract clause on 
patent rights to replace a FAR clause 
that has been proposed for deletion. 


Timetable: 
Action Date FR Cite 
NPRM 09/30/04 69 FR 58377 
NPRM Comment 11/01/04 

Period End 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index. 


Agency Contact: Michele Peterson, 


‘Department of Defense, Defense 


Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AD72 


802. APPROVAL OF SERVICE 
CONTRACTS AND TASK ORDERS 
(DFARS CASE 2002-D024) 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-107, sec 
801(b); PL 108-375, sec 854 


' CFR Citation: 48 CFR 207.105; 48 CFR 


208.404; 48 CFR 217.78; 48 CFR 
237.170 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 
801(b) of the Fiscal Year 2002 National 
Defense Authorization Act. Section 
801(b) requires DoD to establish and 
implement a management structure for 
the procurement of services. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 10/01/03 68 FR 56563 
Interim Final Rule 12/01/03 

Comment Period 

End 


Interim Final Rule 05/24/05 70 FR 29640 


interim Final Rule 07/25/05 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AD81 


803. CONTRACT PERIOD FOR TASK 
AND DELIVERY ORDER CONTRACTS 
(DFARS CASE 2003-D097) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-136, sec 843 


CFR Citation: 48 CFR 216.501-—2; 48 © 
CFR 217.204 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 843 
of the Fiscal Year 2004 National 
Defense Authorization Act. Section 843 
provides that a task or delivery order 
contract awarded under the authority 
of 10 U.S.C. 2304a may cover a total 
period of not more than 5 years. 


Timetable: 
Action. Date FR Cite , 
Interim Final Rule 03/23/04 69 FR 13478 
-Interim Final Rule 05/24/04 
Comment Period : 
End 
Interim Final Rule 12/15/04 69 FR 74992 
Interim Final Rule 02/14/05 
Comment Period 
End 
Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For More Information: _ 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department pf Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AE25 


804. THRESHOLD FOR SMALL | 
BUSINESS SPECIALIST REVIEW 
(DFARS CASE 2003—D060) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 
CFR Citation: 48 CFR 219.201 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Eliminates requirements for-small 
business specialists to review proposed 
acquisitions that are (1) within the 
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scope and under the terms of the 
existing contract or (2) under $100,000 
and totally set aside for small business 
concerns. Also proposes to relocate text 
addressing the functions of small 
business specialists to a new DFARS 
companion resource, Procedures, 
Guidance, and Information (PGI). 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action _ 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: Federal 


URL For More information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 

’ Acquisition Regulations Council, 3062 
Defense Pentagon, —- DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE30 


04/23/04 69 FR 21997 
06/22/04 


805. CONSOLIDATION OF CONTRACT 
REQUIREMENTS (DFARS CASE 
2003-D109) 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-136, sec 801; 
10 USC 2382 


CFR Citation: 48 CFR 207.170; 48 CFR 
219.201 


Legal Deadline: Other, Statutory, May 
23, 2004, Applies to solicitations issued 
after 05/22/2004. 


Abstract: Amends the Defense FAR 
Supplement to place restrictions on 
consolidating two or more separate 
requirements into a single solicitation 
and contract. Requires agencies to 
include the following in acquisition 
strategies that involve consolidation of 
requirements exceeding $5,000,000: (1) 
The results of market research; (2) any 
alternatives that would involve a lesser 
degree of consolidation; and (3) a 
determination by the senior 
procurement executive that the 
consolidation is necessary and justified. 
This change implements section 801 of 
the National Defense Authorization Act 
for Fiscal Year 2004 and is intended 

to ensure that decisions regarding 
consolidation of requirements are made 


with a view toward providing 
maximum practicable opportunity for 
small business concerns to"participate 
in DoD procurements. 


Timetable: 


Action Date FR Cite 


09/17/04 69 FR 55986 
11/16/04 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele P. Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE48 


806. TRANSITION OF _ 
WEAPONS-RELATED PROTOTYPE 
PROJECTS TO FOLLOW-ON 
CONTRACTS (DFARS CASE 
2003-D106) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-136, sec 847 


CFR Citation: 48 CFR 212.212; 48 CFR 
212.70 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to establish a pilot 
program that permits contracting 
officers to use FAR part 12 (Acquisition 
of Commercial Items) procedures to 
award follow-on contracts for the 
production of items begun as prototype 
projects under other transaction 
agreements. The follow-on contract 
must be awarded to a nontraditional 
defense contractor; must not exceed 
$50,000,000; must be either firm-fixed- 
price or fixed-price with economic 
price adjustment; and must be awarded 
on or before September 30, 2008. This 
change implements section 847 of the 
National Defense Authorization Act for 
Fiscal Year 2004 and is intended to 
ease the transition of nontraditional 
defense contractors from prototype _ 
transactions to standard contracts. 


Timetable: 


Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 
URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 


Date FR Cite 


11/01/04 69 FR 63329 
01/03/05 


20301-3062 


Phone: 703 602-0311 
Email: michele.peterson@osd.mil 


RIN: 0750—AE49 


807. FREE TRADE AGREEMENTS— 


- AUSTRALIA AND MOROCCO (DFARS 


CASE 2004—D013) 
Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-286; PL 
108-302 


CFR Citation: 48 CFR 225; 48 CFR 252. 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement new Free 
Trade Agreements with Australia and 
Morocco. The Free Trade Agreements 
waive the applicability of the Buy 
American Act for some foreign supplies 
and construction materials from 
Australia and Morocco, and specify 
procurement procedures designed to 
ensure fairness. 


Timetable: 

Action 

Interim Final Rule 

Interim Final Rule 
Comment Period 


End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 


Date FR Cite 


01/13/05 70 FR 2361 
03/14/05 


64504 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


DOD—DARC 


Final Rule Stage 


Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE59 


808. SPECIALIZED SERVICE 
CONTRACTING (DFARS CASE 
2003—D041) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 ~ 


CFR Citation: 48 CFR 237.70; 48 CFR 
237.71; 48 CFR 252.237 


Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 


DFARS Transformation Initiative that 
pertain to the acquisition of mortuary 


and laundry and dry cleaning services. 


Timetable: 
Action Date FR Cite 
NPRM 02/22/05 70 FR 8563 
NPRM Comment 04/25/05 

Period End 
Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE62 


809. ACQUISITION OF 
TELECOMMUNICATIONS SERVICES 
(DFARS CASE 2003-—D055) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 239.74 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to the acquisition of 
telecommunications services. 


Timetable: 
Action Date FR Cite 
NPRM 


02/22/05 70 FR 8564 


Action Date FR Cite 
NPRM Comment 04/25/05 

Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE63 


810. UTILITY RATES ESTABLISHED 
BY REGULATORY BODIES (DFARS 
CASE 2003-D096) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 241.201; 48 CFR 
241.501 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to utility rates established by 
independent and nonindependent 
regulatory bodies. 


Timetable: 
Action Date FR Cite 
NPRM 02/22/05 70 FR 8565 
NPRM Comment 04/25/05 

Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE64 


811. ACQUISITION OF UTILITY 
SERVICES (DFARS CASE 2003-D069) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 241 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to the acquisition of utility 
services. 


Timetable: 
Action Date FR Cite 
NPRM 02/22/05 70 FR 8566 
NPRM Comment 04/25/05 

Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE65 


812. EXTRAORDINARY 
CONTRACTUAL. ACTIONS (DFARS 
CASE 2003-D048) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 250 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to the processing of requests for 
extraordinary contract adjustments. 


Timetable: 


Action Date FR Cite 
NPRM 02/07/05 70FR6393 
NPRM Comment 04/08/05 

Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 
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Phone: 703 602—0311 
Email: michele.peterson@osd.mil 


RIN: 0750—AE66 


- NPRM Comment 


813. UPDATE OF CLAUSES FOR | 
TELECOMMUNICATIONS SERVICES 
(DFARS CASE 2003—D053) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 239.74; 48 CFR 
252.239 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to the acquisition of 
telecommunications services. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE67 


11/22/04 69 FR 67885 
01/21/05 


814. INFORMATION TECHNOLOGY 
EQUIPMENT—SCREENING OF 
GOVERNMENT INVENTORY (DFARS 
CASE 2003—D054) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 239.73 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement- 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to procedures for screening of 
Government inventory before 
authorizing a contractor to purchase 
information technology equipment. 


Timetable: 


Action Date FR Cite 


01/21/05 
Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE68 


- Final Action 


815. BASIC AGREEMENTS FOR 
TELECOMMUNICATIONS SERVICES 
(DFARS CASE 2003-—D056) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 239.74 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to the use of basic agreements 
in the acquisition of 
telecommunications services. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE69 


11/22/04 69 FR 67883 
01/21/05 


Action Date FR Cite 


NPRM 11/22/04 69 FR 67884 


816. FOREIGN ACQUISITION (DFARS 
CASE 2003—D008) - 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 225; 48 CFR 
252.225 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
relate to the acquisition of supplies and 
services from foreign sources. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


03/23/05 70 FR 14625 
05/23/05 


11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 
Email: michele.peterson@osd.mil 


RIN: 0750—AE70 


817. MATERIAL INSPECTION AND 
RECEIVING REPORT (DFARS CASE 
2003—D085) 

Priority: Other. Significant 

Legal Authority: 41 USC 421 

CFR Citation: 48 CFR ch 2, app F 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
relate to the use of material inspection 
and receiving reports for items 
delivered under DoD contracts. - 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


07/12/05 70 FR 39975 
09/12/05 
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Email: michele.peterson@osd.mil - 
RIN: 0750—AE73 


-818. MICRO-PURCHASES NOT USING 
THE GOVERNMENTWIDE PURCHASE 
CARD (DFARS CASE 2003-D059) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 213.270 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to use of the Governmentwide 
commercial purchase card for actions 


at or below the micro-purchase 
threshold. 


Timetable: 

Action Date FR Cite 
NPRM 04/12/05 70FR 19041 
NPRM Comment - 06/13/05 

_ Period End 

Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE74 


819. SIMPLIFIED ACQUISITION 
PROCEDURES (DFARS CASE 
2003-D075) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 213; 48 CFR 
253.213 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the - 
DFARS Transformation Initiative that 
pertain to the use of simplified 
acquisition procedures. 


Timetable: 
Action Date FR Cite 
NPRM 04/12/05 70FR 19042 


Action Date FR Cite 
NPRM Comment 06/13/05 

Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense — 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 , : 
Email: michele.peterson@osd.mil > 


RIN: 0750—AE75 


820. UNIFORM CONTRACT LINE ITEM 
NUMBERING (DFARS CASE 
2003—D082) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 204.71 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 


pertain to requirements for uniform 
contract line item numbering. 


Timetable: 
Action Date FR Cite 
NPRM 04/12/05 70 FR 19036 
NPRM Comment 06/13/05 

Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, — 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil . 


RIN: 0750—AE76 


821. ADMINISTRATIVE MATTERS 
(DFARS CASE 2003-—D084) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 204.1; 48 CFR 
204.4; 48 CFR 204.9 


‘Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
relate to administrative aspects of 
contract execution. 


Timetable: 
Action Date FR Cite 
NPRM 04/12/05 70 FR 19037 
NPRM Comment 06/13/05 

PeriodEnd . ° 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE77 


822. CONTRACT FINANCING (DFARS 
CASE 2003—D043) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 232 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 


pertain to contract financing and 
payment. 


Timetable: 

Action Date FR Cite 
NPRM 05/05/05 70 FR 23827 
NPRM Comment 07/05/05 

Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AE78 
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823. BUSINESS RESTRUCTURING 
COSTS (DFARS CASE 2004—D026) 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 2325 

CFR Citation: 48 CFR 231.205-70 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 819 
of the National Defense Authorization 
Act for Fiscal Year 2005. Section 819 
lowers the approval level for 
determinations relating to payment of 
restructuring costs to DoD contractors. 


Timetable: 


Action Date FR Cite 


07/26/05 70 FR 43074 
09/26/05 


Interim Final Rule 

Interim Final Rule 
Comment Period. 
End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AE79 


824. DOD PILOT MENTOR-PROTéGé 
PROGRAM (DFARS CASE 2004—D028) 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-375, sec 841; 
PL 108-375, sec 842 


CFR Citation: 48 CFR 219.71; 48 CFR 
ch 2, app I 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement sections 841 
and 842 of the National Defense 
Authorization Act for Fiscal Year 2005. 
Section 841 provides for a 5-year 
extension of the DoD Pilot Mentor- 
Protégé Program. Section 842 expands 
the program to include service-disabled 
veteran-owned small business concerns 
and HUBZone small business concerns. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 05/24/05 70 FR 29644 


Action Date FR Cite 


Interim Final Rule 07/25/05 


Comment Period 


End 
Final Action 12/00/05 


Regulatory Fiexibility 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE80 


825. SOLE SOURCE AWARD OF 8(A) 
CONTRACTS TO NATIVE 
HAWAIIAN-OWNED SMALL 
BUSINESS CONCERNS (DFARS CASE 
2004-D031) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-287, sec 8021 
CFR Citation: 48 CFR 219.805 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 8021 
of the DoD Appropriations Act for 
Fiscal Year 2005. Section 8021 permits 
sole source awards to Native Hawaiian 
small business concerns under the 8(a) 
Program. 


Timetable: 


Action Date FR Cite 


07/26/05 70 FR 43072 
09/26/05 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AE81 


826. INCENTIVE PROGRAM FOR USE 
OF DOMESTIC MACHINE TOOLS AND 
OTHER CAPITAL ASSETS (DFARS 
CASE 2005-D003) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-136, sec 822 
CFR Citation: 48 CFR 215; 48 CFR 216 


Legal Deadline: Other, Statutory, May 
24, 2005, Interim Final. 
Final, Statutory, February 18, 2006. 


Abstract: Amends the Defense FAR 
Supplement to implement section 822 
of the National Defense Authorization 
Act for Fiscal Year 2004. Section 822 
requires DoD to establish incentives for 
DoD contractors to purchase capital 
assets manufactured in the United 
States. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: Businesses 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele. peterson@osd.mil 


RIN: 0750—-AE83 


Date FR Cite 


05/24/05 70 FR 29643 
07/25/05 


827. QUALITY ASSURANCE (DFARS 
CASE 2003—D027) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 246 

Legal Deadline: None 

Abstract: Amends the Defense FAR 

Supplement (DFARS) to implement 

recommendations resulting from the 


DFARS Transformation Initiative that 
pertain to contract quality assurance. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


05/24/05 70 FR 29710 
07/25/05 
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Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE85 


828. SUBCONTRACTING POLICIES 
AND PROCEDURES (DFARS CASE 
2003—D025) 

Priority: Substantive, Nonsignificant 
_ Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 244.3; 48 CFR 
252.244—7000 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
‘Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative 
pertaining to subcontracts awarded 
under DoD contracts. 


Timetable: 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: Federal 

Agency Contact: Michele Peterson, 

Department of Defense, Defense 

Acquisition Regulations Council, 3062 

Defense Pentagon, DC 

20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE87 


03/23/05 70 FR 14629 
05/23/05 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE86 


04/12/05 70 FR 19044 
06/13/05 


829. CONTRACT MODIFICATIONS 
(DFARS CASE 2003-D024) 


Priority: Substantive, Nonsignificant 


Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 243.1; 48 CFR 
243.2 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative 

pertaining to contract modifications. 


830. SOCIOECONOMIC PROGRAMS 
(DFARS CASE 2003-—D029) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 226 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to socioeconomic 
considerations in DoD contracting. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE88 


04/12/05 70 FR 19038 
06/13/05 


831. TRANSPORTATION (DFARS 
CASE 2003—D028) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 
CFR Citation: 48 CFR 247 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to transportation requirements 
under DoD contracts. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations €ouncil, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE89 


Date FR Cite 


07/26/05 70 FR 43109 
09/26/05 


832. ENVIRONMENT, OCCUPATIONAL 
SAFETY, AND DRUG-FREE 
WORKPLACE (DFARS CASE 
2003-—D039) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 223 

Legal Deadline: None 

Abstract: Amends the Defense FAR 

Supplement (DFARS) to implement 

recommendations resulting from the 
DFARS Transformation Initiative 


pertaining to environmental and safety 
matters under DoD contracts. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 
Final Action 


Date FR Cite 


04/12/05 70 FR 19039 
06/13/05 


11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 
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Email: michele.peterson@osd.mil 
RIN: 0750—AE90 


833. CONSTRUCTION CONTRACTING 
(DFARS CASE 2003—D034) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 236.1; 48 CFR 
236.2 


Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 


DFARS Transformation Initiative that 
pertain to construction contracts. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—-AE91 


Date FR Cite 


06/21/05 70 FR 35605 
08/22/05 


834. CONTRACT TERMINATION 
(DFARS CASE 2003—D046) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 249 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to contract termination matters. 


Timetable: 
Action 


NPRM 

NPRM Comment 
_ Period End 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


07/12/05 70 FR 39980 
09/12/05 


Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—-AE94 


Action 


835. AUTHORIZATION FOR 
CONTINUED CONTRACTS (DFARS 
CASE 2003-—D052) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 204.7001 _ 
Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement a 
recommendation resulting from the 
DFARS Transformation Initiative that 
would authorize the issuance of a 
“mirror contract’’ when performance 
under the original contract number is 
no longer possible solely for 
administrative reasons. 


Timetable: 


FR Cite 


Action Date 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE95 


05/05/05* 70 FR 23826 
07/05/05 


836. CONTRACTOR 
INSURANCE/PENSION REVIEWS 
(DFARS CASE 2003-—D050) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 242.73 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 


pertain to the conduct of contractor 
insurance/pension reviews. 


Timetable: 


Date FR Cite 


06/21/05 70 FR 35606 
08/22/05 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE97 


837. DESCRIBING AGENCY NEEDS 


(DFARS CASE 2003-D073) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 211 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to the use of requirements 
documents in DoD contracts. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE99 


Date FR Cite 


06/21/05 70 FR 35602 
08/22/05 


838. COMPONENT BREAKOUT 
(DFARS CASE 2003-D071) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 
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CFR Citation: 48 CFR 207.105; 48 CFR 
app D 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to the breakout of components 
of end items for future acquisitions. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF01 


Date ‘FR Cite 


03/23/05 70 FR 14623 
05/23/05 


839. CONTRACTING BY NEGOTIATION 
(DFARS CASE 2003-D077) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 215 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to DoD negotiated acquisitions. 


Timetabie: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


Date FR. Cite 


03/23/05 70 FR 14624 
05/23/05 


- Action 


Email: michele.peterson@osd.mil 
RIN: 0750—AF04 


840. CONTRACT ADMINISTRATION 
(DFARS CASE 2003-D023) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 242; 48 CFR 
252.242-7000; 48 CFR 252.242-7004 
Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to DoD contract administration 
and audit services. ; 


Timetable: 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF06 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF05 


04/12/05 70 FR 19043 
06/13/05 


841. APPLICATION OF LABOR LAWS 
TO GOVERNMENT ACQUISITIONS 
(DFARS CASE 2003-D019) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 222 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to requirements for compliance 
with labor laws under DoD contracts. 


Timetable: 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


07/12/05 70 FR 39978 
09/12/05 


842. COMPETITION REQUIREMENTS 
FOR FEDERAL SUPPLY SCHEDULES 
AND MULTIPLE AWARD CONTRACTS 
(DFARS CASE 2004—D009) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 208.4; 48 CFR 
216.5 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to strengthen requirements 
for competition in the placement of 
orders under Federal Supply Schedules 
and multiple award contracts. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF08 


Date FR Cite 


06/02/05 70 FR 32280 
08/01/05 


843. CONTRACTOR PERFORMANCE 
OF ACQUISITION FUNCTIONS 
CLOSELY ASSOCIATED WITH 
INHERENTLY GOVERNMENTAL 
FUNCTIONS (DFARS CASE 
2004—D021) 

Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 2383 

CFR Citation: 48 CFR 207.5 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement to implement section 804 - 
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of the National Defense Authorization 
Act for Fiscal Year 2005. Section 804 
places limitations on the award of 
contracts for the performance of 
acquisition functions closely associated 
with inherently governmental 
functions. 


Timetable: 


Action Date FR Cite 


03/23/05 70 FR 14572 
05/23/05 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF09 


844. e COMBATING TRAFFICKING IN 
PERSONS (DFARS CASE 2004—D017) 
Priority: Other Significant 

Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 212.301; 48 CFR 
225.74; 48 CFR 252.225 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement to implement DoD policy 
prohibiting contractor employees from 
supporting or promoting trafficking in 
persons. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No | 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele. peterson@osd.mil 


RIN: 0750—AF11 


06/21/05 70 FR 35603 
08/22/05 


845. © NOTIFICATION REQUIREMENTS 
FOR CRITICAL SAFETY ITEMS 
(DFARS CASE 2004-D008) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-87, sec 8143 
CFR Citation: 48 CFR 246; 48 CFR 252 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to add a contract clause 
requiring contractors to promptly notify 
the Government of any 


nonconformance or deficiency that 


could impact item safety. 
Timetable: 


Action Date Cite 


08/01/05 70 FR 44077 
09/30/05 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 


Acquisition Regulations Council, 3062 © 


Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF12 


846. e EXPORT—CONTROLLED 
INFORMATION AND TECHNOLOGY 
(DFARS CASE 2004—D010) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 204; 48 CFR 235; 
48 CFR 252 


Legal Deadline: None 


‘Abstract: Amends the Defense FAR 


Supplement to address requirements for 
preventing unauthorized disclosure of 
export-controlled information and 
technology under DoD contracts. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Date FR Cite 


07/12/05 70 FR 39976 
09/12/05 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF13 


847. @ LEVY ON PAYMENTS TO 
CONTRACTORS (DFARS CASE 
2004-D033) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 
CFR Citation: 48 CFR 232; 48 CFR 252 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to address the effect of 
Internal Revenue Service levies on 
contract payments. 


Timetable: 
Action 


Date FR Cite 


09/01/05 70 FR 52031 
09/01/05 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AF14 


10/31/05 


848. @ PROHIBITION OF FOREIGN 
TAXATION ON U.S. ASSISTANCE 
PROGRAMS (DFARS CASE 


‘2004—D012) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-7, sec 579 ; 
PL 108-199, sec 506 

CFR Citation: 48 CFR 225; 48 CFR 252 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
section 579 of Division E of the 
Consolidated Appropriations Act, 2003, 
as amended by section 506 of Division 


64512 


Federal Register / Vol. 70, No. 209/Monday, October 31, 2005/Unified Agenda 


DOD—DARC - 


Final Rule Stage 


D of the Consolidated Appropriations 
Act, 2004. These statutes provide that 
commodities financed under U.S. 
assistance programs shall be exempt 
from taxation by the foreign 
government. This DFARS amendment 
includes a contract clause requiring the 
_ contractor to notify the contracting 
officer if a foreign government 
inappropriately imposes taxes. 


Timetable: 
Action 


Interim Final Rule 

interim Finai Rule 
Effective 

interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF15 


Date FR Cite 


09/30/05 70FR57191 
09/30/05 


11/29/05 


849. e CONTRACT REPORTING 
(DFARS CASE 2005—D004) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 204; 48 CFR 253 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to update requirements for 
reporting contract actions in the 
Defense Contract Action Data System. 


Timetable: 
Action 
Final Action 


Date FR Cite 


11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele. peterson@osd.mil 


RIN: 0750-AF18 


850. e TRAINING FOR CONTRACTOR 
PERSONNEL INTERACTING WITH 
DETAINEES (DFARS CASE 
2005—D007) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-375, sec 1092 
CFR Citation: 48 CFR 237; 48 CFR 252 


Legal Deadline: Final, Statutory, March 
27, 2005, Prescription of implementing 
policies. 


Abstract: Amends the Defense FAR 
Supplement to implement section 1092 
of the National Defense Authorization 
Act for Fiscal Year 2005. Section 1092 
requires that DoD contractor personnel 
who interact with detainees receive 
training regarding the applicable 
international obligations and laws of 
the United States. 


Timetable: 


Action Date FR Cite 


09/01/05 70 FR 52032 
09/01/05 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


10/31/05 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 


‘ Acquisition Regulations Council, 3062 


Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—-AF20 


851. e BUY AMERICAN ACT 
EXEMPTION FOR COMMERCIAL 
INFORMATION TECHNOLOGY (DFARS 
CASE 2005-D011) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-447, sec 517 
CFR Citation: 48 CFR 225 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 517 
of Division H of the Consolidated 
Appropriations Act, 2005. Section 517 
authorizes an exemption from the Buy 
American Act for information — 
technology that is a commercial item. 


Timetable: 
Action 


Date 
11/00/05 


FR Cite 


Interim Final Rule 


Regulatory Flexibility Analysis 
Required: No ‘ 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AF23 


Department of Defense (DOD) 


Defense Acquisition Regulations Council (DARC) 


Long-Term Actions 


852. CODIFICATION AND 
MODIFICATION OF BERRY 
AMENDMENT (DFARS CASE 
2002-—D002) 


Priority: Substantive, Nonsignificant 


CFR Citation: 48 CFR 225.7002; 48 CFR 
252.212—7001; 48 CFR 252.225-—7012 


Timetable: 


Action Date FR Cite 


04/26/02 67 FR 20697 
06/25/02 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


_ Agency Contact: Michele Peterson 
Phone: 703 602-0311 
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Long-Term Actions 


Email: michele.peterson@osd.mil 
RIN: 0750—-AD76 


Email: michele.peterson@osd.mil 
RIN: 0750—AD87 


853. PURCHASE CARD INTERNAL 
CONTROLS (DFARS CASE 2002-D025) 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 213.3 
Timetable: 


Action Date FR Cite 


NPRM 12/20/02 67 FR77955 
NPRM Comment 02/18/03 

Period End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson 
Phone: 703.602-0311 


854. PROTESTS, DISPUTES, AND 
APPEALS (DFARS CASE 2003-D010) 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 233 
Timetable: 


Action Date - FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson 
Phone: 703 602-0311 ‘ 
Email: michele.peterson@osd.mil 


RIN: 0750—AE01 


855. ACQUISITION OF BALL AND 
ROLLER BEARINGS (DFARS CASE 
2003—D021) 


Priority: Substantive, Nonsignificant 


CFR Citation: 48 CFR 225.70; 48 CFR 
252.225—7016 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson 
Phone: 703 602-0311 
Email: michele.peterson@osd.mil 


RIN: 0750-AE60 


Date FR Cite 


02/22/05 70 FR 8560 
04/25/05 


Department of Defense (DOD) 


Defense Acquisition Regulations Council (DARC) 


Completed Actions 


856. UNIQUE ITEM IDENTIFICATION 
AND PROPERTY VALUATION (DFARS 
CASE 2003-—D081) 


Priority: Other Significant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 204.7104; 48 CFR 
211.2; 48 CFR 212.301; 48 CFR 252.211 


Legal Deadline: None 


Abstract: Amends the Defense FAR. 
Supplement to add requirements for 
DoD contractors to provide unique 
identification for property items 
delivered to DoD, through the use of 
item identification marking. In 
addition, this change adds requirements 
for DoD contracts to identify the 
acquisition cost of all items built or 
acquired by the contractor and 
subsequently delivered to DoD under 
the contract. This change will improve 
management of DoD assets. 


Timetable: 
Action 


Interim Final Rule 
Interim Final Rule 
Comment Period 
End 
Final Action 04/22/05 70 FR 20831 
Final Action Effective 04/22/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


10/10/03 68 FR 58631 
11/10/03 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: ; 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 ; 

Email: michele.peterson@osd.mil 


RIN: 0750—AE09 


857. COST ACCOUNTING 
STANDARDS (DFARS CASE 
2003-D015) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 230 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to Cost Accounting Standards. 


Timetable: 
Action 
Case Opened 07/01/03 

Merged With 07/27/05 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 
Related RIN: Merged with 0750—AE71 


RIN: 0750-AE10 


Date FR Cite 


858. CENTRAL CONTRACTOR 
REGISTRATION (DFARS CASE 
2003—D040) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 204; 48 CFR 
212.3; 48 CFR 213.1; 48 CFR 252.204 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to remove Central 
Contractor Registration (CCR) 
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Completed Actions 


requirements, since CCR requirements 

have been incorporated into the FAR. 

Timetable: 

Action 

Case Opened 

interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 09/30/05 70 FR 57188 

Final Action Effective 09/30/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele. peterson@osd.mil 


RIN: 0750—-AE11 


Date FR Cite 


07/28/03 
11/14/03 68 FR 64557 
01/13/04 


859. GEOGRAPHIC USE OF THE 
TERM “UNITED STATES” (DFARS 
CASE 2001—D003) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 _ 

CFR Citation: 48 CFR 204; 48 CFR 208; 


48 CFR 209; 48 CFR 212; 48 CFR 213; 
48 CFR 215; 48 CFR 219; 48 CFR 252; 


Legal Deadline: None 


Abstract: Amends the Defense FAR 

Supplement to standardize the use of 

geographic terms, in accordance with 

definitions found in the FAR. 

Timetable: 

Action 

NPRM 

NPRM Comment 
Period End 

Final Action 06/21/05 70 FR 35543 ° 

Final Action Effective 06/21/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: Federal 


URL For More information: 
www.acg.osd.mil/dpap/dfars/index.htm 


Date FR Cite 


11/10/04 69 FR 65121 
01/10/05 


. Agency Contact: Michele Peterson, 


Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE12 


860. PAYMENT AND BILLING 
INSTRUCTIONS (DFARS CASE 
2003—D009) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 204.2; 48 CFR 
204.71; 48 CFR 252.204; 48 CFR app 
F 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Eliminates the need for non-standard 
local payment clauses by providing a 
menu of standard payment instructions 
from which the contracting officer will 
make a selection for inclusion in 
section G of the contract. Adds a clause 
addressing contract line item 
information needed in contract 
financing and interim payment requests 
and amends Material Inspection and 
Receiving Report instructions to 
address electronic submissions. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/11/05 70 FR 58980 

Final Action Effective 10/11/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acg.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 


06/25/04 69 FR 35564 
08/24/04 


' Acquisition Regulations Council, 3062 


Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE34 


861. MAJOR SYSTEMS ACQUISITION 
(DFARS CASE 2003-D030) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 _ 


CFR Citation: 48 CFR 234.0; 48 CFR 
242.11; 48 CFR 252.234; 48 CFR 
252.242 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Updates text pertaining to major 
systems acquisition, earned value 
management systems, and 
cost/schedule status reporting. 


- Timetable: 


Date FR Cite 


02/23/04 69 FR 8155 
04/23/04 


Action 


NPRM. 
NPRM Comment 

Period End 
Final Action 03/23/05 7OFR 14574 
Final Action Effective 03/23/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal ~ 


URL For More Information: 


Agency Contact: Michele Peterson, 
Department of Defense, Defense ~ 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—-AE35 


862. CONTRACTORS 
ACCOMPANYING A FORCE 
DEPLOYED (DFARS CASE 2003-D087) - 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 207; 48 CFR 212; 
48 CFR 225; 48 CFR 252 

Legal Deadline: None aS 
Abstract: Amends the Defense FAR 
Supplement to add policy for contracts 
that require contractor employees to 
accompany a force engaged in 
contingency, humanitarian, 
peacekeeping, or combat operations 
outside the United States. 


Timetable: 
Action 
NPRM 


Date FR Cite 
03/23/04 69 FR 13500 
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Completed Actions 


Action 


NPRM Comment 

Period End 
Final Action 05/05/05 70 FR 23790 
Final Action Effective 06/06/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


-URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-—AE42 


Date 
05/24/04 


FR Cite 


863. REPORTING CONTRACT 
PERFORMANCE OUTSIDE THE 
UNITED STATES (DFARS CASE 
2004-D001) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 225.72: 48 CFR 
252.225 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Clarifies requirements for contractor 
reporting of performance outside the 
United States and establishes two 
separate clauses to eliminate confusion 
between two reporting requirements 
presently contained in one clause. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 04/22/05 70 FR 20838 

Final Action Effective 04/22/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Date FR Cite 


06/08/04 69 FR 31939 
08/09/04 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AE46 


864. PERSONAL SERVICES 
CONTRACTS (DFARS CASE 
2003-D103) 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-136, sec 721; 
10 USC 1091(a)(2); PL 108-136, sec 
841; 10 USC 129b 


CFR Citation: 48 CFR 237.1 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to authorize the use of 
personal services contracts for health 
care at locations outside of medical 
treatment facilities (such as military 
entrance processing stations) and for 
services that are to be performed 
outside the United States or that 
directly support the mission of a DoD 
intelligence or counter-intelligence 
organization or the special operations 
command. This change implements 
sections 721 and 841 of the National 
Defense Authorization Act for Fiscal 
Year 2004 and enables the award of 
contracts for specialized services that 
would be impractical for DoD to obtain 
by other means. 


Timetable: 


Action Date FR Cite 


09/17/04 69 FR 55991 
11/16/04 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 04/12/05 70 FR 19003 

Final Action Effective 04/12/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


Email: michele.peterson@osd.mil 
RIN: 0750-AE50 


865. QUALITY CONTROL OF 
AVIATION CRITICAL SAFETY ITEMS 
AND RELATED SERVICES (DFARS 
CASE 2003-D101) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-136, sec 802 


CFR Citation: 48 CFR 209.270; 48 CFR 
217.75; 48 CFR 246.407; 48 CFR 
246.504 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to establish requirements 
for quality control in the procurement 
of aviation critical safety items and the 
modification, repair, and overhaul of 
those items. Specifies that the design 
control activity is responsible for 
qualifying and identifying aviation 
critical safety item suppliers and 
products. This change implements 
section 802 of the National Defense 
Authorization Act for Fiscal Year 2004 
and is intended to ensure flight safety. 


Timetable: 
Action 


Date FR Cite 


09/17/04 69 FR 55987 
11/16/04 


Interim Final Rule 
Interim Final Rule 
Comment Period 
End 
Final Action 09/30/05 70FR57188 
Final Action Effective 09/30/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal! 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE51 


866. RADIO FREQUENCY 
IDENTIFICATION (DFARS CASE 
2004—D011) 

Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 41 USC 421 
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Completed Actions 


CFR Citation: 48 CFR 211; 48 CFR 212; 
48 CFR 252 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to add requirements for 
contractors to affix passive radio 
frequency identification tags to the 
exterior packaging of certain items to 
be delivered to certain DoD locations. 
The change will improve visibility of 
DoD assets in the supply chain, 
increase the accuracy of shipment and 
receipt data, and reduce the amount of 
time it takes to deliver material to the 
warfighter. 


Timetable: 
Action 


NPRM 
“NPRM Comment 
Period End 
Final Action 09/13/05 70FR 53955 
Final Action Effective 11/14/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/log/rfid/index.htm 


URL For Public Comments: 
emissary.acg.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

‘Phone: 703 602-0311 


RIN: 0750—AE55 


Date FR Cite 


04/21/05 70 FR 20726 
06/27/05 70FR21729 


Timetable: 


Action Date FR Cite 


02/22/08 70 FR 8536 
04/25/05 


Interim Final Rule 

interim Final Rule 
Comment Period 
End 

Final Action 09/16/05 70 FR 54651 

Final Action Effective 09/16/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE58 


868. ADVISORY AND ASSISTANCE 
SERVICES (DFARS CASE 2003-—D042) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 237.2 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to the acquisition of advisory 
and assistance services. 


Timetable: 


867. PROVISION OF INFORMATION TO 
COOPERATIVE AGREEMENT 
HOLDERS (DFARS CASE 2004—D025) 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 2416(d) 
CFR Citation: 48 CFR 205.470 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to increase, from $500,000 
to $1,000,000, the threshold at which 
DoD contracts must include a 
requirement for the contractor to 
provide to cooperative agreement 
holders, upon their request, a list of 
the contractor’s employees who are 
responsible for entering into 
subcontracts. Implements section 816 of 
the National Defense Authorization Act 
for Fiscal Year 2005. 


_ NPRM Comment 


Action Date FR Cite 


NPRM 02/22/05 70 FR 8562 
04/25/05 

Period End 
Final Action 


Final Action Effective 09/30/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


Email: michele.peterson@osd.mil 


RIN: 0750-AE61 


09/30/05 70FR57193 


869. RESTRICTIONS ON TOTALLY 
ENCLOSED LIFEBOAT SURVIVAL 
SYSTEMS (DFARS CASE 2004—D034) 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 103-139, sec 8124; 
PL 103-335, sec 8093; 10 USC 2534 


CFR Citation: 48 CFR 225.7008; 48 CFR 
252.225-—7039 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to remove text addressing 
restrictions on the acquisition of totally 
enclosed lifeboat survival systems. The 
text being removed addresses 1994 and 
1995 appropriations act restrictions that 
are no longer considered applicable and 
other statutory restrictions that apply 
only to the Navy. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 09/01/05 70 FR 52030 

Final Action Effective 09/01/05 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301—3062 
Phone: 703 602-0311 
Email: michele.peterson@osd.mil 


RIN: 0750—AE82 


Date FR Cite 


03/23/05 70 FR 14628 
05/23/05 


870. BERRY AMENDMENT 

MEMORANDA (DFARS CASE 

2004—D035) 

Priority: Substantive, Nonsignificant 

Legal Authority: 10 USC 2533a 

CFR Citation: 48 CFR 225.7002 

Legal Deadline: None 

Abstract: Amends the Defense FAR 

Supplement to implement DoD policy 
- memoranda on determinations 


regarding the nonavailability of 
domestic supplies. 


Timetable: 
Action Date FR Cite 


Final Action 07/26/05 70FR43073 
Final Action Effective 07/26/05 
Regulatory Flexibility Analysis 
Required: No 
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Completed Actions 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele:peterson@osd.mil 


RIN: 0750-AE84 


871. ASSIGNMENT OF CONTRACT 
ADMINISTRATION FUNCTIONS 
(DFARS CASE 2004—D007) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 242.202 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to add the Defense Energy 
Support Center to the list of DoD 
activities authorized to perform 
contract administration functions at or 
near a contractor’s facilities. 


Timetable: 


Action Date FR Cite 


Final Action 09/01/05 70FR 52034 
Final Action Effective 09/01/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF07 


872. MULTIYEAR CONTRACTING 
(DFARS CASE 2004—D024) 


Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 2306b; 10 
USC 2306c; PL 108-287, sec 8008 


CFR Citation: 48 CFR 217.1 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 8008 


of the Defense Appropriations Act for 
Fiscal Year 2005 and section 814 of the 
National Defense Authorization Act for 
Fiscal Year 2005. Sections 8008 and 
814 establish new requirements related 


' to the funding of multiyear contracts. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 09/16/05 70FR54651 

Final Action Effective 09/16/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AF10 


Date FR Cite 


05/09/05 70 FR 24323 
07/08/05 


Department of Defense (DOD) 
Department of the Army (DOA) 


Final Rule Stage 


873. THE FREEDOM OF 
INFORMATION ACT PROGRAM 


Priority: Other Significant 


Legal Authority: 5 USC 551, 552, 552a, 
5101 to 5108, 5110 to 5113, 5115, 5332 
to 5334, 5341 to 5342, 5504 to 5509, 
7154; 10 USC 130, 1102, 2320 to 2321, 
2328; 18 USC 798, 3500; 31 USC 3710; 
35 USC 181 to 188; 42 USC 2162; 44 
USC 33; E.O. 12600 


CFR Citation: 32 CFR 518 
Legal Deadline: None 


Abstract: This proposed rule updates | 
the provisions for access and release of 
information from all Army information 
systems (automated and manual) in 
support of the Freedom of Information 
Act as required by public law. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


12/28/04 69 FR 77836 
02/28/05 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Brenda S. Bowen, 
Department of Defense, Department of 
the Army, U.S. Army Records 
Management and Declassification 
Agency, ATTN: AHRC-PDD-R, 7701 
Telegraph Road, Alexandria, VA 
22315-3860 

Phone: 703 428-6422 

Fax: 703 428-6514 

Email: 
brenda.bowen@rmda.belvoir.army.mil 


RIN: 0702—AA45 


874. @ OBTAINING INFORMATION 
FROM FINANCIAL INSTITUTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 3401 et seq; 
PL 95-630 


CFR Citation: 32 CFR 504 
Legal Deadline: None 


Abstract: This proposed rule prescribes 
policies for the Department of the Army 
to obtain information on a customer’s 
financial records from financial 
institutions. 


Timetable: 
Action 


NPRM . 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda S. Bowen, 
Department of Defense, Department of 
the Army, U.S. Army Records 
Management and Declassification 
Agency, ATTN: AHRC-PDD-R, 7701 
Telegraph Road, Alexandria, VA 
22315-3860 

Phone: 703 428-6422 

Fax: 703 428-6514 


Date FR Cite 


07/21/05 70 FR 42012 
09/19/05 
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Final Rule Stage 


Email: 
brenda.bowen@rmda.belvoir.army.mil 
RIN: 0702—AA49 


875. e ARMED FORCES 
DISCIPLINARY CONTROL BOARDS 
AND OFF-INSTALLATION LIAISON 
AND OPERATIONS 
Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 3012(b)(1)(g) 
CFR Citation: 32 CFR 631 

Legal Deadline: None 


Abstract: This proposed rule prescribes 
uniform policies and procedures for the 
establishment and operation of Armed 
Forces Disciplinary Control Boards, and 
off-installation liaison and operations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 

Regulatory Flexibility Analysis 

Required: No , 

Small Entities Affected: No 


07/20/05 70 FR 41641 
09/19/05 


Government Levels Affected: None 


Agency Contact: Brenda S. Bowen, 
Department of Defense, Department of 
the Army, U.S. Army Records 
Management and Declassification 
Agency, ATTN: AHRC-PDD-R, 7701 
Telegraph Road, Alexandria, VA 
22315-3860 

Phone: 703 428-6422 


_ Fax: 703 428-6514 


Email: 
brenda.bowen@rmda.belvoir.army.mil 


RIN: 0702—AA50 


876. e PERSONNEL REVIEW BOARD 
Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 1552, 1553, 
1554, 3013, 3014, 3016; 38 USC 3103(a) 


CFR Citation: 32 CFR 581 
Legal Deadline: None 


Abstract: The Department of the Army 
is amending its regulation on Army 
Board for Correction of Military 
Records to be in compliance with the 
United States District Court for the 
District of Columbia decision (Daniel J. 
Lipsman v. Secretary of the Army— 


Civil Action No. 02-0151 (RMU), 
Document Nos. 18, 20, decided 
September 7, 2004, 2004 U.S. Dist. 
LEXIS 17866). 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


08/03/05 70 FR 44536 
09/02/05 


11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda S. Bowen, 
Department of Defense, Department of 
the Army, U.S. Army Records 
Management and Declassification 
Agency, ATTN: AHRC-PDD-R, 7701 
Telegraph Road, Alexandria, VA 
22315-3860 

Phone: 703 428-6422 

Fax: 703 428-6514 

Email: 
brenda.bowen@rmda.belvoir.army.mil 


RIN: 0702—AA51 


Department of Defense (DOD) 
Department of the Army (DOA) 


Long-Term Actions 


877. FOREIGN ACQUISITION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 48 CFR 5125 
Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda S. Bowen 
Phone: 703 428-6422 

Fax: 703 428-6514 

Email: 
brenda.bowen@rmda.belvoir.army.mil 
Related RIN: Related to 0702-AA39 


RIN: 0702—AA38 


11/28/03 68 FR 66738 
01/27/04 


878. SOLICITATION PROVISIONS AND 
CONTRACT CLAUSES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. ~ 


CFR Citation: 48 CFR 5152 
Timetable: 


Action Date FR Cite 


~ NPRM 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda S. Bowen 
Phone: 703 428-6422 

Fax: 703 428-6514 

Email: : 
brenda.bowen@rmda.belvoir.army.mil 


Related RIN: Related to 0702—AA38 
RIN: 0702—AA39 


11/28/03 68 FR 66740 
01/27/04 


879. DECORATIONS, MEDALS, 
RIBBONS, AND SIMILAR DEVICES 


Priority: Substantive, Nonsignificant 
CFR Citation: 32 CFR 578 


Timetable: 
Action 


Date FR Cite 


07/28/04 69 FR 45114 
09/27/04 


NPRM Comment 
Period End 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Brenda S. Bowen 
Phone: 703 428-6422 

Fax: 703 428-6514 

Email: 

brenda.bowen@rmda, belvoir.army.mil 


RIN: 0702—AA41 
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Department of Defense (DOD) 


Completed Actions 


Department of the Army (DOA) 


880. MOTOR VEHICLE TRAFFIC 
SUPERVISION 


Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 30112(g); 5 
USC 2951; PL 89-564; 89-670; 91-605; 
93-87 


CFR Citation: 32 CFR 634 
Legal Deadline: None 


Abstract: This rule prescribes policies 
and procedures on motor vehicle traffic 
supervision on military installations in 
the continental United States and 
overseas areas, including registration of 
privately owned vehicles; granting,’ 
suspending, or revoking the privilege to 
operate a privately owned vehicle on 

a military installation; administration of 
the vehicle registration program; driver 
improvement programs; police traffic 
supervision; an off-installation traffic 
activities. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 04/12/05 70 FR 18969 

Final Action Effective 05/12/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda S. Bowen, 
Department of Defense, Department of 
the Army, U.S. Army Records 
Management and Declassification 
Agency, ATTN: AHRC-PDD-R, 7701 
Telegraph Road, Alexandria, VA 
22315-3860 

Phone: 703 428-6422 

Fax: 703 428-6514 


Date FR Cite 


12/21/04 69 FR 76526 
02/22/05 


Email: 
brenda.bowen@rmda.belvoir.army.mil 


RIN: 0702—AA43 


881. MILITARY POLICE 
INVESTIGATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 28 USC 534 note; 42 


USC 10601; 18 USC 922; 42 USC 
14071; 10 USC 1562; 10 USC ch 47 


CFR Citation: 32 CFR 637 

Legal Deadline: None 

Abstract: This rule prescribes policies 
and procedures on types and categories 
of offenses investigated by Military 
Police and DA Civilian 
detectives/investigators. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/22/05 70 FR 36028 

Final Action Effective 07/22/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda S. Bowen, 
Department of Defense, Department of 
the Army, U.S. Army Records 
Management and Declassification 
Agency, ATTN: AHRC-PDD-R, 7701 
Telegraph Road, Alexandria, VA 
22315-3860 

Phone: 703 428-6422 

Fax: 703 428-6514 

Email: 
brenda.bowen@rmda.belvoir.army.mil 


a 
RIN: 0702—AA44 


12/16/04 69 FR 75287 
02/14/05 


882. e PERSONAL CHECK CASHING 
CONTROL AND ABUSE PREVENTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5511 to 5512; 
37 USC 1007; 18 USC 1382; Articles 
123a, 133, and 134, Uniform Code of 
Military Justice (UCMJ) 


CFR Citation: 32 CFR 527 
Legal Deadline: None 


Abstract: This action removes 32 CFR 
part 527 published in the Federal 
Register, May 27, 1988 (53 FR 19286). 
The rule is being removed because it 
is obsolete and no longer governs 
policies to control and prevent abuse 
of check-cashing privileges on Army 
installations. The program 
responsibility has been transferred to 
the Office of the Comptroller of the 
Department of Defense. 


Timetable: 
Action Date FR Cite 
Withdrawn 04/11/05 70 FR 18301 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda S. Bowen, 
Department of Defense, Department of 
the Army, U.S. Army Records 
Management and Declassification 
Agency, ATTN: AHRC-PDD-R, 7701 
Telegraph Road, Alexandria, VA 
22315-3860 


- Phone: 703 428-6422 


Fax: 703 428-6514 
Email: 
brenda.bowen@rmda.belvoir.army.mil 


RIN: 0702—AA48 


Department of Defense (DOD) . 


U.S. Army Corps of Engineers (COE) 


Proposed Rule Stage 


883. REGULATORY PROGRAM OF 
THE ARMY CORPS OF ENGINEERS 
AND HISTORIC PROPERTIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 401; 33 USC 
403; 33 USC 1344; 33 USC 1413 


_ CFR Citation: 33 CFR 325 
Legal Deadline: None 


Abstract: In 1990, the Corps published 
its final regulations regarding the 
protection of historic properties and 


compliance with the National Historic 
Preservation Act (NHPA) and other 
historic preservation laws. Since those 
final regulations were published, the 
NHPA was amended in 1992, and the 
Advisory Council on Historic 


- Preservation’s implementing regulations 


at 36 CFR part 800 have been 
substantially revised. The Corps will 
revise its regulations to conform to the 
NHPA’s revised implementing 
regulations. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action - 01/00/07 

Final Action Effective 03/00/07 


Regulatory Flexibility Analysis 
Required: No | 


Date FR Cite 


09/27/04 69 FR 57662 
11/26/04 


03/00/06 
05/00/06 
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Proposed Rule Stage 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Margaret 
Gaffney—Smith, Regulatory Program 
Manager, Department of Defense, U.S. 
Army Corps of Engineers, Attn: 
CECW-CO, 441 G Street NW, 
Washington, DC 20314 

Phone: 202 761-4229 


RIN: 0710—AA51 


884. COMPENSATORY MITIGATION 
FOR LOSSES OF AQUATIC 
RESOURCES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 33 USC 1344; PL 
108-136; 33 USC 401; 33 USC 403 


CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
November 24, 2005. 

Public Law 108-136 requires that the 
final regulations be issued no later than 
two years after the enactment of the 
Act. 


Abstract: Section 314(b) of the National 
Defense Authorization Act of 2004 
(Pub. L. 108-136) requires the Secretary 
of the Army, acting through the Chief 
of Engineers, to issue regulations 
establishing performance standards and 
criteria for on-site, off-site, and in lieu 
fee mitigation and mitigation banking 
consistent with section 404 of the Clean 
Water Act. The requirements and 
standards in the regulations will 
improve the quality and performance of 
compensatory mitigation in replacing 


aquatic resource functions lost as a 
result of activities authorized by 
Department of the Army permits. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 

NPRM Comment 12/00/05 
Period End 

Final Action - 05/00/06 

Final Action Effective 07/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Agency Contact: David B. Olson, 
Regulatory Program Manager, 
Department of Defense, U.S. Army 
Corps of Engineers, Attn: CECW-MVD 
(3G81), 441 G Street NW, Washington, 
DC 20314—1000 

Phone: 202 761-4922 

Email: : 
david.b.olson@hgq02.usace.army.mil 


RIN: 0710—-AA55 


885. e NAVIGATION REGULATIONS— 
BONNEVILLE LOCK AND DAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


_ Unfunded Mandates: Undetermined 


Legal Authority: 40 Stat 266; 33 USC 
1 


CFR Citation: 33 CFR 207.718 


Legal Deadline: None 


Abstract: The Corps is proposing to 
amend the regulations for lockage 
operations at Bonneville Lock and Dam 
and amend the regulations that 
establish the restricted areas at Little 
Goose Lock and Dam. The Corps is 
making corrections and adjustments to 
the lockage control, signals, and 
permissible dimensions of vessels for 
‘Bonneville Lock and Dam. These 
changes correct language for the new 
replacement lock. For the Little Goose 
Lock and Dam the Corps is making 
adjustments in the upstream channel 
restricted area boundary to provide a 
small craft portage route around the 
lock and dam along the north shoreline. 
This reduces interference between 
fisherman and the boat ramp. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 05/00/06 

Final Action Effective 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Date 


10/00/05 
12/00/05 


FR Cite 


Agency Contact: Ken Hall, Department 
of Defense, U.S. Army Corps of 
Engineers, CECW—NWD, 441 G Street 
NW, Washington, DC 20314 

Phone: 202 761-4717 


RIN: 0710-AA63 


Department of Defense (DOD) 


U.S. Army Corps of Engineers (COE) 


Final Rule Stage 


’ 886. NATIONWIDE PERMIT PROGRAM 
REGULATIONS 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 33 USC 1344; 33 USC 
401 et seq; 33 USC 1413 


CFR Citation: 33 CFR 330 
Legal Deadline: None 


Abstract: The Corps will propose to 
revise its Nationwide Permit Program 
regulations at 33 CFR part 330 to 
address changes in regulatory 
procedures and policy that have 
occurred since those regulations were 


last revised in 1991. The Corps will 
propose to revise the regulation to 
increase the pre-construction 
notification review period to 45 days, 
to be consistent with the current 
nationwide permits. The Corps is also 
proposing to amend the regulation to 
allow district engineers to issue 
verification letters that can have the 
same expiration date as the nationwide 
permit. 


Timetable: 


Action Date FR Cite 


NPRM 11/30/04 69 FR 69563 


Action 


NPRM Comment 
Period End 

Final Action 11/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
- Required: No 


Government Levels Affected: 
Undetermined 


Date 
01/31/05 


FR Cite 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Agency Contact: David B. Olson, 
Regulatory Program Manager, 
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DOD—COE 


Final Rule Stage 


Department of Defense, U.S. Army 
Corps of Engineers, CECW-MVD 
(3G81), 441 G Street NW, Washington, 
DC 20314-1000 

Phone: 202 761-4922 

Email: 
david.b.olson@hq02.usace.army.mil 


RIN: 0710—-AA60 


887. @ NAVIGATION REGULATIONS— 
LAKE WASHINGTON SHIP CANAL 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 


CFR Citation: 33 CFR 207.750 
Legal Deadline: None 


Abstract: The U.S. Army Corps of 
Engineers is proposing to establish a 
procedure for modifying schedule 
operational hours at Lake Washington 
Ship Canal, Hiram H. Chittenden Locks 
in Seattle, Washington. This procedure 
would allow the operations manager of 
the locks to change the scheduled 
operational hours of the locks 
providing a 30-day notice and public 
comment period for any proposed 
change. 


Timetable: 


Action Date FR Cite 


NPRM 05/25/05 70 FR 30042 


Action 


NPRM Comment 
Period End 

Final Action 11/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Michael Kidby, 
Department of Defense, U.S. Army 
Corps of Engineers, Attn: CECW-CO, 
441 G Street NW, Washington, DC 
20314 

Phone: 202 761-0250 


RIN: 0710-—AA62 


Date 
07/25/05 


FR Cite 


Department of Defense (DOD) 


U.S. Army Corps of Engineers (COE) 


Long-Term Actions 


888. ENVIRONMENTAL QUALITY; 
PROCEDURES FOR IMPLEMENTING 
THE NATIONAL ENVIRONMENTAL 
POLICY ACT (NEPA) 


Priority: Substantive, Nonsignificant 
CFR Citation: 33 CFR 230 


Timetable: Next Action Undetermined ' 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Forester Einarsen 
Phone: 202 761-4700 


RIN: 0710—AA42 


889. REGULATORY PROGRAMS OF 
THE CORPS OF ENGINEERS, 
ENDANGERED SPECIES ACT; SCOPE 
OF ANALYSIS 


Priority: Substantive, Nonsignificant 
CFR Citation: 33 CFR 325 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Russell Kaiser 
Phone: 202 761-4614 


RIN: 0710—AA43 


890. COST—-SHARING REQUIREMENTS 


’ UNDER THE ABILITY TO PAY 


PROVISIONS 


- Priority: Substantive, Nonsignificant 


CFR Citation: 33 CFR 241 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 
Agency Contact: Janice Rasgus 


Phone: 202 761-7674 
RIN: 0710-AA44 


891. SPECIAL EVENTS RULE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 36 CFR 327 

Timetable: 

Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Judy Rice 
Phone: 202 761-5541 


RIN: 0710-AA53 


Department of Defense (DOD) 
Department of the Navy (NAVY) 


Long-Term Actions 


892. SHIPBUILDING CAPABILITY 
PRESERVATION AGREEMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 5231 (New) 
Timetable: 


Action Date FR Cite 


Interim FinalRule = —«-: 12/22/97 62 FR 66826 


Action Date FR Cite 


Interim Final Rule 12/22/97 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


02/20/98 


Government Levels Affected: None 


Agency Contact: Clarence Belton . 
Phone: 703 693-4006 
Email: belton.clarence@hq.navy.mil 


RIN: 0703—AA50 
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Department of Defense (DOD) 
Department of the Navy (NAVY) 


Completed Actions 


893. RELEASE OF OFFICIAL 
INFORMATION FOR LITIGATION 
PURPOSES AND TESTIMONY BY 
DEPARTMENT OF THE NAVY 
PERSONNEL 


Priority: Info./Admin./Other 
Legal Authority: 10 USC 7861 
CFR Citation: 32 CFR 725 
Legal Deadline: None 


Abstract: The Secretary of the Navy’s 
sole delegate for service of process, the 


Navy General Counsel, is changing the 
address where the service of process 
documents shall be delivered. This 
action is being taken in order to 
streamline the service process and 
expedite legal response on behalf of the 
Department of the Navy. 


Timetable: 
Action Date FR Cite 


Final Action 03/17/05 70 FR 12966 
Final Action Effective 03/17/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: LT Samuel Wartell, 
Department of Defense, Department of 
the Navy, 1000 Navy Pentagon, 
Washington, DC 20350-1000 

Phone: 703 614-4473 


RIN: 0703-AA76 


Department of Defense (DOD) 


Office of Assistant Secretary for Health Affairs (DODOASHA) 


Proposed Rule Stage 


894. TRICARE; CHANGES TO DRG — 
AND INPATIENT MENTAL HEALTH 
PAYMENT SYSTEMS 


Priority: Other Significant 

Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This proposed rule amends 
the exclusion of services and supplies 
provided as part of or under a research 
study, grant or research program to add 
coverage for routine patient care that 
would have been necessary in ihe 
absence of the study as well as care 

of complications that result from 
participation in the trial. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Undetermined 

Government Levels Affected: 

Undetermined 

Agency Contact: Marty Maxey, 

Department of Defense, Office of 


10/00/05 
12/00/05 


Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3627 


RIN: 0720-AA91 


895. TRICARE; REVISION OF 
PARTICIPATING PROVIDERS 
REIMBURSEMENT RATE; TRICARE 
DENTAL PROGRAM (TDP) 

Priority: Other Significant 


Legal Authority: 5 USC 301; 10 USC 
55 

CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule revises the 
requirements and procedures for the 
reimbursement of TRICARE Dental 
Program participating providers. 
Participating providers will no longer 


be reimbursed at the equivalent of a 


percentile of prevailing charges 
sufficiently above the 50th percentile of 
prevailing charges made for similar 
services in the same locality (region) 

or State, or the providers’s actual 
charge, whichever is lower, less any 
cost-share amount due for authorized 


services. Specifically, the revision will 
require TRICARE Dental Program 
participating providers to be 
reimbursed in accordance with the 
contractor’s network agreements, less 
any cost-share amount due for 
authorized services. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 

Final Action Effective 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Date FR Cite 


08/31/05 70FR 51692 
10/31/05 


Agency Contact: COL Gary Martin, 


Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
Department of Defense, Office of the 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 703 681-0039 


RIN: 0720—AA92 


Department of Defense (DOD) 


Office of Assistant Secretary for Health Affairs (DODOASHA) 


Final Rule Stage 


896. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); HOSPITAL 
PAYMENT FOR AMBULATORY CARE 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule establishes a new 
payment method for ambulatory care 
(other than ambulatory surgery) 
provided by hospitals to CHAMPUS 
beneficiaries under which payment 
amounts would be based on the cost 
of the service rather than on the billed 
charge as at present. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


01/20/94 59 FR 3046 
03/21/94 
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DOD—DODOASHA 


Final Rule Stage 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Steve Lillie, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 703 681-3628 

Email: steve.lillie@tma.osd.mil 


RIN: 0720-AA20 


897. CIVILIAN HEALTH AND MEDICAL 
~ PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); EXCEPTION 
TO THE CHAMPUS DUAL 
COMPENSATION/CONFLICT OF 
INTEREST PROVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: Currently, any individual 
who is a civilian employee of the 
United States Government cannot be 
authorized by CHAMPUS as a provider 
of medical services. We propose to 
provide an exception to this prohibition 
to permit these individuals to be 
authorized CHAMPUS providers if they 
meet three conditions. First, they must 
be employed by the Government agency 
on a part-time basis; that is, less than 
20 hours per week. Second, the agency 
must certify that unique or special 
circumstances detrimental to the 
delivery of quality health care exist that 
can be overcome only by employing 
part-time, non-Government physicians. 
Third, the agency and the physician 
must certify that they understand and 
have taken appropriate measures to 
avoid violation of Standards of 
Conduct, dual compensation, and 
conflict of interest requirements 
including protection against referral of 
patients to the employee’s private 
practice. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


“Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


08/26/97 62 FR 45196 
10/27/97 


Federalism: Undetermined 


Agency Contact: Stephen Isaacson, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 
Phone: 303 676-3572 

Email: stephen.isaacson@tma.osd.mil 


RIN: 0720-AA41 


898. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); PROSTHETIC 
DEVICES 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule implements section 
702 of the National Defense 
Authorization Act for Fiscal Year 1998 
(Pub. L. 105-85), which authorizes 
purchase of prosthetic devices, as 
determined by the Secretary of Defense, 
to be necessary because of significant 
conditions resulting from trauma, 
congenital anomalies, or disease. The 
Act changes the existing limited 
provisions for prosthetic devices, 
expands coverage to include cost 
sharing of other prostheses; e.g., noses, 
ears, and fingers. 


Timetable: 


Action Date FR Cite 


Interim Fina! Rule 05/20/99 64 FR 45453 
Effective 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Margaret Brown, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3581 

Fax: 303 676-3579 

Email: margaret.brown@tma.osd.mil 


RIN: 0720-AA49 


08/20/99 64 FR 45453 
10/19/99 


899. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); DOUBLE 
COVERAGE 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule clarifies our double 
coverage policy for non-institutional 
claims for beneficiaries with primary 
health insurance. TRICARE network, 
non-network but participating, and 
non-participating providers are all 
reimbursed differently under current 
procedures. This has had the 
unintended effect of discouraging 
TRICARE network participation since 
non-network but participating providers 
receive the most favorable treatment 
with respect to double coverage 
calculations. The Department proposes 
to revise double coverage 
reimbursement calculations by 
reimbursing all providers up to 100 
percent of the CHAMPUS Maximum 
Allowable Charge after the primary 
health insurance has paid or 115 
percent for nonparticipating providers. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Final Action Effective 12/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Federalism: Undetermined 

Agency Contact: Steve Lillie, 

Department of Defense, Office of 

Assistant Secretary for Health Affairs, 

1200 Defense Pentagon, Washington, 

DC 20301 

Phone: 703 681-3628 

Email: steve.lillie@tma.osd.mil 


RIN: 0720-AA50 


Date FR Cite 


06/17/99 64 FR 32451 
08/16/99 


900. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); 
ESTABLISHMENT OF AN APPEALS 
PROCESS FOR TRICARE 
CLAIMCHECK DENIALS 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
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CFR Citation: 32 CFR 199 


Legal Deadline: None 


Abstract: This rule implements section 
714 of the National Defense 
Authorization Act for FY 1999, which 
requires the establishment of an 
appeals process for denials by 
TRICARE Claimcheck (TCC) or any 
similar software system. This rule 
enhances the current appeals process 
by adding an additional level of appeal 
conducted at the TRICARE 
Management Activity (TMA) and by 


codifying the entire process in this part. 


Timetable: 
Action Date FR Cite 
NPRM 01/13/00 65 FR 2085 
NPRM Comment 03/13/00 

Period End 
Final Action ~ 10/00/05 
Final Action Effective 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Donald Wagner, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3411 


RIN: 0720—AA56 


901. CIVILIAN HEALTH AND MEDICAL ; 


PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); 
METHODOLOGY FOR COVERAGE OF 
NIH—SPONSORED CLINICAL TRIALS 


Priority: Other Significant 

Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule modifies the 
general prohibition against CHAMPUS 
cost-sharing of unproven drugs, 
devices, and medical treatments or 
procedures by adding a provision 
allowing a waiver of the prohibition in 
connection with clinical trials 
sponsored by the National Institutes of 
Health, if it is determined that such a 


waiver will promote access by covered _ 


beneficiaries to promising new 
treatments and contribute to the 
development of such treatments. 


Timetable: 


Action Date FR Cite 

NPRM 05/31/00 65 FR 34627 

NPRM Comment 07/31/00 Pi: 
Period End 

Final Rule 01/31/01 66 FR 8365 

Final Rule Effective 03/02/01 

Final Rule Withdrawn 02/07/01 66 FR9199 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Steve Lillie, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 703 681-3628 

Email: steve.lillie@tma.osd.mil 


RIN: 0720—AA57 


902. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); INDIVIDUAL 
CASE MANAGEMENT PROGRAM FOR 
PERSONS WITH EXTRAORDINARY 
CONDITIONS (ICMP-PEC) 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: The Department of Defense 
proposes to amend its regulations of the 
Individual Case Management Program 
(ICMP) to implement requirements 
stipulated by section 703 of the Fiscal 
Year 2000 National Defense : 
Authorization Act, section 8118 of the 
Fiscal Year 2000 Defense 
Appropriations Act, section 701 of the 
Fiscal Year 2001 National Defense 
Authorization Act, and section 8100 of 
the Fiscal Year 2001 Defense 
Appropriations Act. Other 
administrative amendments are also 
proposed to clarify specific policies 
that relate to the program. — 


Timetable: 
Action Date FR Cite 
NPRM 08/01/01 66 FR 39699 
NPRM Comment 10/01/01 

Period End 
Final Action 10/00/05 
Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Stockdale, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 703 681-0039 


RIN: 0720—AA65 


903. TRICARE; PRIME REMOTE FOR 


_ ACTIVE DUTY FAMILY MEMBERS 


Priority: Other Significant 

Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule implements 10 
U.S.C. 1079(p), as added by section 
722(b) of the Floyd D. Spence National 
Defense Authorization Act for Fiscal 
Year 2001. This rule provides coverage 
for medical care for active-duty family 
members who reside with an active- 
duty member of the Uniformed Services 
assigned to remote areas and eligible 
for the program known as TRICARE 
Prime Remote. Active-duty family 
members who enroll in TRICARE Prime 
Remote for Active-Duty Family 
Members (TPRADFM) will enjoy 
benefits generally comparable to 
TRICARE Prime enrollees including 
access standards, benefit coverage, and 
cost-shares. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 02/06/02 67 FR 5477 
Interim Final Rule 04/08/02 

Comment Period 

End 
Interim Final Rule 04/08/02 

Effective 
Final Action 10/00/05 


Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: LCDR Robert Styron, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 703 681-0064 


RIN: 0720-AA68 ‘ 
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904. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); VOLUNTARY 
DISENROLLMENT FROM THE 
TRICARE RETIREE DENTAL 
PROGRAM (TRDP) 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 
Legal Deadline: None 
Abstract: This rule implements section 
726 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal 
Year 2001, which amended 10 U.S.C. 
1076c to allow for voluntary 
disenrollment from the TRICARE 
Retiree Dental Program in certain 
circumstances. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda Winter, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3682 


RIN: 0720-AA69 


Date FR Cite 


01/30/02 67 FR 4375 
04/01/02 


905. TRICARE; WAIVER OF CERTAIN 
TRICARE DEDUCTIBLES; 
CLARIFICATION OF THE TRICARE 
PRIME ENROLLMENT PERIOD 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule implements section 
714 of the National Defense 
Authorization Act for Fiscal Year 2000, 
which authorizes the Secretary of 
Defense to waive the TRICARE 
deductible in certain cases for care 
provided to a dependent of a member 
of a Reserve Component or the National 
Guard who is called to active duty for 
more than 30 days but less than 1 year. 
In implementing this rule, we are 
limiting this to Reserve Component and 


National Guard members called to 
active duty in support of contingency 
operations. The term “contingency 
operations” is defined at 10 U.S.C. 
101{a)(13). This rule also establishes 
circumstances under which eligible 
beneficiaries may enroll in TRICARE 
Prime for a period of less than 1 year. 


Timetable:.- 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Stephen Isaacson, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3572 

Email: stephen.isaacson@tma.osd.mil 


RIN: 0720—AA72 


04/18/02 67 FR19141 
06/17/02 


07/31/03 68 FR 44882 
09/29/03 


906. TRICARE; SUB—ACUTE CARE 
PROGRAM; UNIFORM SKILLED 
NURSING FACILITY BENEFIT; HOME 
HEALTH CARE BENEFIT; ADOPTING 
MEDICARE PAYMENT METHODS FOR 
SKILLED NURSING FACILITIES AND 
HOME HEALTH CARE PROVIDERS 


Priority: Other Significant 

Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule partially 
implements the TRICARE ‘‘sub-acute 
and long-term care program reform” 
enacted by Congress in the National 
Defense Authorization Act for Fiscal 
Year 2002, Public Law 107-107, 
specifically: (1) Establishment of “an 
effective, efficient, and integrated sub- 
acute care benefits program,” with 
skilled nursing facility and home health 
care benefits modeled after those of the 
Medicare Program; (2) adoption of 
Medicare payment methods for skilled 
nursing facility, home health care, and 


“certain other institutional health care 


providers; (3) adoption of Medicare 
rules on balance billing of beneficiaries, 


prohibiting it by institutional providers 
and limiting it by non-institutional 
providers; and (4) change in the 
statutory exclusion of coverage for 


-custodial and domiciliary care. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Action 10/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: David E. Bennett, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 


Date FR Cite 


06/13/02 67 FR 40597 
08/12/02 


08/12/02 


DC 20301 


Phone: 303 676-3494 
Email: david.bennett@tma.osd.mil 


RIN: 0720—AA73 


907. TRICARE; CHANGES INCLUDED 


_ IN THE NATIONAL DEFENSE 


AUTHORIZATION ACT FOR FISCAL 
YEAR 2003 (NDAA-03) 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 10 USC 
ch 55 


CFR Citation: 32 CFR 199 
Legal Deadline: None 


Abstract: This interim final rule 
contains several provisions found in 
the NDAA-03 (Pub. L. 107-314). 
Specifically, this rule addresses 
eliminating the requirement for 
TRICARE preauthorization of inpatient 
mental health care for Medicare-eligible 
beneficiaries where Medicare is 
primary payer and has already 
authorized the care using Medicare 
certification of individual professional 
providers as sufficient documentation 
to also certify individual professional 
providers under TRICARE and 
expanding the TRICARE Dental 
Program eligibility for dependents of 
deceased members. 


Timetable: 
Action 


Interim Final Rule 
Interim Final Rule 
Effective 


Date FR Cite 


11/19/03 68 FR 65172 
11/19/03 
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Action Date FR Cite Action Date FR Cite 
Interim Final Rule 01/20/04 Final Action 10/00/05 

Comment Period Final Action Effective 12/00/05 

End 
Final Action 40/00/05 Regulatory Flexibility Analysis 


Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


_ Additional Information: This rule is 
effective 11/19/2003. The effective date 
for 32 CFR 199.4(a)(12)(ii)(e)(2) is 
10/01/2003. The effective date for 32 

- CFR 199.13(c)(3)(ii)(e)(2) is 12/02/2002. 

The applicability date for 32 CFR 

199.6(c)(2)(v) is for any TRICARE 

contract entered into on or after 

12/02/2002. 


Agency Contact: Ann N. Fazzini, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3803 


RIN: 0720—AA85 


908. TRICARE; COORDINATION OF 
BENEFITS BETWEEN TRICARE AND 
THE DEPARTMENT OF VETERANS 
AFFAIRS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 10 USC 
ch 55 


CFR Citation: 32 CFR 199 
Legal Deadline: None 


Abstract: Under current rules, 
beneficiaries who are eligible for both 
TRICARE and the Veterans 
Administration benefits may use only 
one program for care but cannot use 
both at the same time. This rule 
changes that policy to establish 
Veterans Administration benefits as 
double coverage under TRICARE, so 
that beneficiaries may use TRICARE 
benefits to augment or replace services 
being provided through the Veterans 
Administration. 


Timetable: 

Action Date FR Cite 

NPRM 08/19/03 68 FR 49732 

NPRM; Correction 09/05/03 68 FR 52722 

NPRM; Correction 09/05/03 68 FR 52722 
Effective 

NPRM Comment 10/20/03 68 FR 49732 
Period End 


Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Stephen Isaacson, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3572 

Email: stephen.isaacson@tma.osd.mil 


Related RIN: Previously reported as 
0720—AA86 


RIN: 0720—AA87 


909. TRICARE PROGRAM; RARE 
DISEASES DEFINITION AND PARTIAL 
LIST OF EXAMPLES OF UNPROVEN 
DRUGS, DEVICES, MEDICAL 
TREATMENTS, OR PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 10 USC 
ch 55 


CFR Citation: 32 CFR 199 
Legal Deadline: None 


Abstract: This rule revises the 
definition of rare diseases to be more 
in compliance with the definition of 
other Federal agencies and national 
organizations. This rule also clarifies 
the provision for case-by-case review of 
benefits for rare diseases. In addition, 
this rule removes the partial list of 
examples of unproven drugs, devices, 
medical treatments, or procedures. 


Timetable: 


Action Date FR Cite 
NPRM 08/10/04 69 FR 48433 
NPRM Comment 10/12/04 

Period End 
Final Action 10/00/05 
Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rene’ Morrell, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3618 


RIN: 0720-AA88 


910. TRICARE RESERVE SELECT FOR 
CERTAIN MEMBERS OF THE 
SELECTED RESERVE, TRANSITIONAL 
ASSISTANCE MANAGEMENT 
PROGRAM, EARLY ELIGIBILITY FOR 
TRICARE FOR CERTAIN RESERVE 
COMPONENT MEMBERS 


Priority: Other Significant 3 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 


Legal Deadline: Final, Statutory, April 
26, 2005. 


Abstract: This rule establishes 
requirements and procedures for 
implementation of TRICARE Reserve 
Select, the program authorized by 
section 701 of the Ronald Reagan 
National Defense Authorization Act for 
Fiscal Year 2005 for premium-based 
medical coverage for certain members 
of the Selected Reserve and their family 
members. It also revises requirements 
and procedures for the Transitional 
Assistance Management Program, in 
accordance with section 706 of the 
NDAA-O5, and implements earlier 
TRICARE eligibility for certain Reserve 
component members as authorized by 
section 703 of the NDAA-05. 


Timetable: 
Action 


Interim Final Rule 
Interim Final Rule 


Date FR Cite 


03/16/05 70 FR 12798 
05/16/05 70 FR 12799 


Comment Period 
End 
Interim Final Rule 04/15/05 
Effective 
Final Action 10/00/05 
Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jody Donehoo, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
Defense Pentagon, Washington, DC 
20301 

Phone: 703 681-0039 


RIN: 0720-AA90 


911. e TRICARE; CHANGES 
INCLUDED IN THE NATIONAL 
DEFENSE AUTHORIZATION ACT FOR 
FISCAL YEAR 2005; TRICARE 
DENTAL PROGRAM 


Priority: Other Significant 
Legal Authority: 5 USC 301; 10 USC 
55 
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CFR Citation: 32 CFR 199 
Legal Deadline: None 


Abstract: This rule implements 
sections 711 and 715 of the Ronald W. 
Reagan National Defense Authorization 
Act for Fiscal Year 2005 (NDAA-05), 
Public Law 108-375. Specifically, that 
legislation makes young dependents of 
deceased Service members eligible for 
enrollment in the TRICARE Dental 
Program when the child was not 
previously enrolled because of age, and 
authorizes post-graduate dental 
residents in a dental treatment facility 
of the uniformed services under a 
graduate dental education program 


accredited by the American Dental 
Association to provide dental treatment 
to dependents who are 12 years of age 
or younger and who are covered by a 
dental plan established under 10 USC 
1076a. This rule also corrects certain 
references in 32 CFR 199.13. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rute 
Effective 

Final Action 


09/21/05 70 FR 55251 
11/21/05 


11/21/05 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Col Gary Martin, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
Falls Church, VA 22041-3206 

Phone: 703 681-0039 

Email: gary.martin@tma.osd.mil 


RIN: 0720—-AA93 


Department of Defense (DOD) 


Office of Assistant Secretary for Health Affairs (DODOASHA) 


Completed Actions © 


912. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS): ENURETIC 
DEVICES, BREAST 
RECONSTRUCTIVE SURGERY, 
PFPWD VALID AUTHORIZATION 
PERIOD, EARLY INTERVENTION 
SERVICES 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule removes the 
exclusion of enuresis alarms, corrects 
contradictory language as it relates to 
breast reconstructive surgery, changes 
the valid period of an authorization for 
services and items under the Program 
for Persons With Disabilities, 
implements section 640 of Public Law 
105-17, which establishes the 
CHAMPUS payment relationship for 
IDEA part C and items, and revises a 
statement to the paragraph at 32 CFR 
199.4(g)(15)(i)(D). 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action” 04/17/02 67 FR 18825 

Final Action Effective 05/17/02 67 FR 18825 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Margaret Brown, 
Department of Defense, Office of 


Date FR Cite 


11/15/00 65 FR 68957 
01/16/01 


Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3581 

Fax: 303 676-3579 

Email: margaret.brown@tma.osd.mil 


Mike Kottyan, Department of Defense, 
Office of Assistant Secretary for Health 
Affairs, 1200 Defense Pentagon, 
Washington, DC 20301 

Phone: 303 676-3520 


RIN: 0720-AA70 


913. TRICARE; CHANGES INCLUDED 
IN THE NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL 
YEAR 2002 (NDAA-02) AND A 
TECHNICAL CORRECTION INCLUDED 
IN THE NDAA-03 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule proposes several 
changes to the TRICARE program that 
were enacted by Congress in the 
National Defense Authorization Act for 
Fiscal Year 2002 (NDAA-02), Public 
Law 107-107 (December 28, 2001). 
Specifically, (1) revisions to the 
definition of durable medical 
equipment (DME); (2) adoption of the 
same pricing methods for durable 
medical equipment, prosthetics, 
orthotics, and supplies (DMEPOS) as 
are in effect for the Medicare program; 
(3) clarification that rehabilitative 
therapy is a TRICARE benefit; (4) 


addition of augmentative 
communication devices (ACD)/speech 
generating devices (SGD) as a TRICARE 
benefit; (5) addition of hearing aids for 
family members of active duty members 
as a TRICARE benefit; (6) revisions to 
the definition of prosthetics; (7) 
permanent authority for transitional 
health care for certain members 
separated from active duty; and (8) 
revisions to the time period of 
eligibility for transitional health care. 
This rule also addresses a technical 
correction found in section 706 of the 
National Defense Authorization Act for 
Fiscal Year 2003 (NDAA-03), Public 
Law 107-62, relating to transitional 
health care for dependents of certain 
members separated from active duty. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 

Final Action Effective 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ann N. Fazzini, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3803 


RIN: _0720—AA77 


Date FR Cite 


04/16/03 68 FR 18575 
06/16/03 


10/12/04 69 FR 60547 
12/13/04 
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914. TRICARE; CHANGES TO NDAA 
FY02 AND TECHNICAL CORRECTION 
TO NDAA FY03 


Priority: Other Significant 

Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule makes several 
changes to the TRICARE program 
authorized by Congress in the NDAA- 
02 (Pub. L. 107-107, December 28, 
2001). Specifically, revisions to the 
definition of durable medical 


equipment (DME); adoption of the same - 


pricing methods for durable medical 
equipment, prosthetics, orthotics, and 
supplies (DMEPOS) as are in effect for 
the Centers for Medicare & Medicaid 
Services (CMS); clarification that 
rehabilitative therapy is a TRICARE 


benefit; addition of augmentative 
communication devices (ACD)/speech 


‘generating devices (SGDs) as a 


TRICARE benefit; addition of hearing 
aids for family members of active duty 
members as a TRICARE Basic Program 
benefit; revisions to the definition of 
prosthetics; permanent authority for 
transitional health care for certain 
members separated from active duty; 
and revisions to the time period of 
eligibility for transitional health care. 
This rule also addresses a technical 
correction found in section 706 of the 
Bob Stump NDAA-03, relating to 
transitional health care for dependents 
of certain members separated from 
active duty. 


Timetable: 


Action Date FR Cite 


NPRM 04/16/03 68 FR 18575 


Action 


NPRM Comment 
Period End , 
Final Action 10/12/04 69 FR 60547 
Final Action Effective 12/13/04 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Ann N. Fazzini, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 
Phone: 303 676-3803 


Related RIN: Duplicate of 0720-AA77 


RIN: 0720—AA89 
[FR Doc. 05-18113 Filed 10-28-05; 8:45 am] 
BILLING CODE 5001-06-S 


Date 
06/16/03 


FR Cite 
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DEPARTMENT OF EDUCATION 
Office of the Secretary 
34 CFR Subtitles A and B 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: Office of the Secretary, 
Education. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Secretary of Education 
publishes a semiannual agenda of 
Federal regulatory and deregulatory 
actions. The agenda is issued under the 
authority of section 4(b) of Executive 
Order 12866 “Regulatory Planning and 
Review.” The purpose of the agenda is 
to encourage more effective public 
participation in the regulatory process 
by providing the public with early 
information about pending regulatory 
activities. 


FOR FURTHER INFORMATION CONTACT: 
Questions or comments related to 
specific regulations listed in this agenda 
should be directed to the agency contact 
listed for the regulations. Questions or 
comments related to preparation of this 
agenda should be directed to Stanley M. 
Cohen, Division of Regulatory Services, 
Office of the General Counsel, 
Department of Education, Room 6E117, 
FB-6, 400 Maryland Avenue SW., 
Washington, DC 20202-2241; telephone: 
(202) 401-8300. Individuals who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Relay 
Service (FRS) at 1-800-877-8339. 


SUPPLEMENTARY INFORMATION: Section 
4(b) of Executive Order 12866, dated 
September 30, 1993, requires the 
Department of Education (ED) to 
publish, at a time and in a manner 
specified by the Administrator of the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, an agenda of all regulations 
under development or review. The 
Regulatory Flexibility Act, 5 U.S.C. 


602(a), requires ED to publish, in 
October and April of each year, a 
regulatory flexibility agenda. 


The regulatory flexibility agenda may 
be combined with any other agenda that 
satisfies the statutory requirements (5 
U.S.C. 605(a)). In compliance with the 
Executive order and the Regulatory 
Flexibility Act, the Secretary publishes 
this agenda. 


For each set of regulations listed, the 
agenda provides the title of the 
document, the type of document, a 
citation to any rulemaking or other 
action taken since publication of the 
most recent agenda, and planned dates 
of future rulemaking. In addition, the 
agenda provides the following 
information: 

e An abstract that includes a 
description of the problem to be 
addressed, any principal alternatives 
being considered, and potential costs 
and benefits of the action. 

e An indication of whether the planned 
action is likely to have significant 
economic impact on a substantial 
number of small entities as defined by 
the Regulatory Flexibility Act (5 
U.S.C. 601(6)). 

e A reference to where a reader can find 
the current regulations in the Code of 
Federal Regulations. 

e A citation of legal authority. 

e The name, address, and telephone 
number of the contact person at ED 
from whom a reader can obtain 
additional information regarding the 
planned action. 


In accordance with ED’s Principles for 
Regulating listed in its regulatory plan, 
ED is committed to regulation that 
improves the quality and equality of 
services to its customers, learners of all 
ages. ED will regulate only when 
absolutely necessary and then in the 
most flexible, most equitable, least 
burdensome way possible. 


Interested members of the public are 
invited to comment on any of the items 
listed in this agenda that they believe 


Office of the Chief Financial Officer—Long-Term Actions 


are not consistent with the Principles 
for Regulating. 


This publication in the Federal 
Register does not impose any binding 
obligation on ED with regard to any 
specific item in the agenda. ED may 
elect not to pursue any of the regulatory 
actions listed here, and regulatory 
action in addition to the items listed is 
not precluded. Dates of future regulatory 
actions are subject to revision in 
subsequent agendas. 


For this edition of ED’s regulatory 
agenda, the most important significant 
regulatory actions are included in The 
Regulatory Plan, which appears in part 
II of this issue of the Federal Register. 
The Regulatory Plan entry is listed in 
the table of contents below and is 
denoted by a bracketed bold reference, 
which directs the reader tothe 
appropriate sequence number in part II. 


Electronic Access to This Document 


You may view this document, as well 
as all other ED documents published in 
the Federal Register, in text or Adobe 
Portable Document Format (PDF), on the 
Internet at the following site: 
http://www.ed.gov/news/fedregister 


To use PDF, you must have Adobe 
Acrobat Reader, which is available free 
at this site. If you have questions about 
using PDF, call the U.S. Government 
Printing Office (GPO) toll free, at 1-888- 
293-6498, or in the Washington, DC, 
area at (202) 512-1530. 


Note: The official version of this 
document is the document published in 
the Federal Register. Free Internet 
access to the official edition of the 
Federal Register and the Code of 
Federal Regulations is available on GPO 
Access at: 
www.gpoaccess.gov/nara/index.html 


Dated: September 27, 2005. 
Kent D. Talbert, 


Delegated the Authority of the General 
Counsel. 


Regulation 
Title Identifier 
Number 

915 Protection of Human Subjects (Classified Research) .2..............ccccsccescsscessceseeessceseesssescesecesscesseesecsteeeecseeeeeeneeseccaaeeees 1890—AA08 
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Office of the Chief Financial Officer—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Federal Policy for the Protection of Human Subjects, Technical Amendment .... 


1890-AA12 


Office for Civil Rights—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance 
Equal Access to Public School Facilities for the Boy Scouts of America and Other Designated Youth Groups 


1870—AA11 
1870-AA12 


Office of Elementary and Secondary Education—Final Rule Stage 


Title 


Regulation . 
Identifier 
Number 


Title |, Improving the Academic Achievement of the Disadvantaged 


1810-AA97 


Office of Special Education and Rehabilitative Services—Final Rule Stage 


Title 


= 


Regulation 
Identifier 
Number 


National Instructional Materials Accessibility Standard .. 
Assistance to States for the Education of Children With Disabilities; Preschoo! Grants for Children With Disabil- 
ities; and Service Obligations Under Special Education—Personnel emmccnanee (Section 610 Review) (Reg 


1820-AB56 


1820-AB57 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Office of Special Education and Rehabilitative Services—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Reauthorization of the Individuals With Disabilities Education Act (Completion of a Section 610 Review) 


1820-AB54 


Office of Innovation and Improvement—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


- Student Rights in Research, Experimental Programs, and Testing 


1855-AA03 


Department of Education (ED) Long-Term Actions 
Office of the Chief Financial Officer (OCFO) 


915. PROTECTION OF HUMAN Timetable: Small Entities Affected: No 
FR Cite Government Levels Affected: None 


SUBJECTS (CLASSIFIED RESEARCH) ction 


Priority: Substantive, Nonsignificant Interim Final Rule To Be Determined Agency Contact: Helene Deramond 


CFR Citation: 34 CFR 97 Regulatory Flexibility Analysis Phone: 202 245-6154 
Required: No RIN: 1890—AA08 
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Department of Education (ED) 


Office of the Chief Financial Officer (OCFO) 


Completed Actions 


916. FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS, 
TECHNICAL AMENDMENT 


Priority: Info./Admin./Other 
CFR Citation: 34 CFR 97 


Completed: 

Reason Date FR Cite 
Final Action 06/23/05 70 FR 36325 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Helene Deramond 
Phone: 202 245-6154 


RIN: 1890-AA12 


Department of Education (ED) 
Office for Civil Rights (OCR) 


Final Rule Stage 


917. NONDISCRIMINATION ON THE 
BASIS OF SEX IN EDUCATION 
PROGRAMS OR ACTIVITIES 
RECEIVING FEDERAL FINANCIAL 
ASSISTANCE 


Priority: Other Significant 


Legal Authority: 20 USC 1681 to 1682 
CFR Citation: 34 CFR 106 


Legal Deadline: None 


Abstract: The Department proposed 
changes to the regulations 
implementing title IX of the Education 
Amendments of 1972. These changes 
would amend existing regulations to 
provide more flexibility for educators 
to establish single-sex classes and 
schools at the elementary and 
secondary levels. The amendments 
would support efforts of school districts 
to improve educational outcomes for 
children and to provide public school 
parents with a diverse array of 
educational opportunities that respond 
to the educational needs of their 
chffdren, while at the same time 
ensuring appropriate safeguards against 
discrimination. Amendments would be 
designed to permit appropriate latitude 
for innovative efforts to help children 
learn and to expand the choices parents 
have for their children’s education 
consistent with the purposes of title IX. 


Timetable: 
Action Date FR Cite 
NPRM 03/09/04 69 FR 11276 
NPRM Comment 04/23/04 

Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None. 
Agency Contact: Sandra G. Battle, 
Department of Education, Office for 
Civil Rights, Room 6126, PCP, 400 
Maryland Avenue SW, Washington, DC 
20202-1100 

Phone: 202 245-6767 


RIN: 1870-AA11 


918. EQUAL ACCESS TO PUBLIC 
SCHOOL FACILITIES FOR THE BOY 
SCOUTS OF AMERICA AND OTHER 
DESIGNATED YOUTH GROUPS 


Priority: Other Significant 


Legal Authority: 20 USC 7905 
CFR Citation: 34 CFR 108 
Legal Deadline: None 


Abstract: These regulations would 
implement the Boy Scouts of America 
Equal Access Act (Boy Scouts Act), 
which is part of the Elementary and 
Secondary Education Act of 1965, as 


amended by the No Child Left Behind 
Act of 2001. Under the Boy Scouts Act, 
no public elementary school, public 
secondary school, or State or local 
educational agency that receives funds 
made available through the Department 
and that has a limited public forum or 
designated open forum shall deny equal 
access or a fair opportunity to meet to, 
or discriminate against, any group 
officially affiliated with the Boy Scouts 
of America or other specified patriotic 
youth groups. 


Timetable: 
Action Date FR Cite 
ANPRM 11/15/02 67 FR 69456 
ANPRMComment 12/16/02 

Period End 
NPRM 10/19/04 69FR61556 
NPRM Comment 12/03/04 

Period End 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sandra G. Battle, 
Department of Education, Office for 
Civil Rights, Room 6126, PCP, 400 
Maryland Avenue SW, Washington, DC 
20202-1100 

Phone: 202 245-6767 


RIN: 1870-AA12 


Department of Education (ED) 


Office of Elementary and Secondary Education (OESE) 


Final Rule Stage 


919. TITLE I, IMPROVING THE 
ACADEMIC ACHIEVEMENT OF THE 
DISADVANTAGED 


Priority: Other Significant 
Legal Authority: 20 USC 6301 
CFR Citation: 34 CFR 200 
Legal Deadline: None 


Abstract: These regulations would 
clarify statutory provisions regarding 


State, LEA, and school accountability 
for the academic achievement of 
limited English proficient (LEP) 
students and are needed to implement 
changes to title I of the Elementary and 
Secondary Education Act of 1965, as 
amended by the No Child Left Behind 
Act of 2001. The regulations would 
permit States to exclude from 
reading/language arts assessments LEP 


students who have been in schools in 
the United States for fewer than 10 
months. The regulations would also 
permit States to count in the LEP 
subgroup for 1 or 2 years students who 
were LEP but who, it is determined, 
are no longer LEP. 
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ED—OESE 


Final Rule Stage 


Timetable: 


Action © Date FR Cite 


06/24/04 69 FR 35462 
08/09/04 - 


NPRM 
NPRM Comment 
Period End 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jacquelyn Jackson, 
Director, Student Achievement and 
School Accountability Programs, 


Department of Education, Office of 
Elementary and Secondary Education, 
Room 3W230, 400 Maryland Avenue 
SW, Washington, DC 20202-6132 
Phone: 202 260-0826 


Related RIN: Previously reported as 
1820—AB55 


RIN: 1810—AA97 


Department of Education (ED) 


Office of Special Education and Rehabilitative Services (OSERS) 


Final Rule Stage 


920. e NATIONAL INSTRUCTIONAL 
MATERIALS ACCESSIBILITY 
STANDARD 


Priority: Other Significant : 
Legal Authority: 20 USC 1411 to 1420 
CFR Citation: 34 CFR 300 

Legal Deadline: None 


Abstract: These regulations would 
establish the National Instructional 
Materials Accessibility Standard 
(NIMAS or Standard) as required under 
sections 612(a)(23)(A) and 674(e)(4) of 
the Individuals With Disabilities 
Education Act as amended by the 
Individuals With Disabilities Education 
Improvement Act of 2004. The purpose 
of the NIMAS is to help increase the 
availability and timely delivery of print 
instructional materials in accessible 
formats to blind or other persons with 
print disabilities in elementary schools 


and secondary schools. This action 
would add an appendix to 34 CFR part 
300 that would set forth the technical 
elements and specifications for the 
Standard. 


Timetable: 


Action - Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


06/29/05 70 FR 37302 
09/12/05 


Agency Contact: Troy Justesen, 
Department of Education, Office of 


Special Education and Rehabilitative 
Services, 400 Maryland Avenue SW, 
Room 5138, PCP, Washington, DC 
20202-2570 

Phone: 202 245-7468 


RIN: 1820—AB56 


921. e ASSISTANCE TO STATES FOR 
THE EDUCATION OF CHILDREN WITH 
DISABILITIES; PRESCHOOL GRANTS 
FOR CHILDREN WITH DISABILITIES; 
AND SERVICE OBLIGATIONS UNDER 
SPECIAL EDUCATION—PERSONNEL 
DEVELOPMENT (SECTION 610 
REVIEW) 


Regulatory Plan: This entry is Seq. No. 
30 in part Il of this issue of the Federal 
Register. 


RIN: 1820—AB57 


Department of Education (ED) ~° 


Office of Special Education and Rehabilitative Services (OSERS) 


Completed Actions 


922. REAUTHORIZATION OF THE 
INDIVIDUALS WITH DISABILITIES 
EDUCATION ACT (COMPLETION OF A 
SECTION 610 REVIEW) 


Priority: Other Significant 

Legal Authority: 20 USC 1400 to 1482 
CFR Citation: 34 CFR ch III 

Legal Deadline: None 


_ Abstract: IDEA was reauthorized on 
December 3, 2004. ED will be making 
changes to its regulations to implement 


the reauthorized statute. Readers are 
directed to other entries in this agenda 
for more specific information regarding 
these regulatory changes. 


Timetable: 


Action Date FR Cite 


Notice 01/10/02 67FR1411 
End Review 08/30/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Troy Justesen, 
Department of Education, Office of 
Special Education and Rehabilitative 
Services, 400 Maryland Avenue SW, 
Room 5138, PCP, Washington, DC 


20202-2570 


Phone: 202 245-7468 


Related RIN: Related to 1820—AB56, 
Related to 1820—AB57 


RIN: 1820-AB54 


=== 
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Department of Education (ED) Proposed Rule Stage 
Office of Innovation and Improvement (Oll) 


923. STUDENT RIGHTS IN RESEARCH, from requiring students to submit to Regulatory Flexibility Analysis 
EXPERIMENTAL PROGRAMS, AND certain surveys, analyses, or evaluations Required: No 
TESTING without parental consent. Amendments 
Priority: Other Significant made to PPRA by NCLB specify certain Small Entities Affected: No 
; subjects on which schools, in 


Legal Authority: 20 USC 1232h conjunction with parents, must develop Government Levels Affected: None 


CFR Citation: 34 CFR 98 and adopt policies. These amendments URL For Public Comments: 
also require local educational agencies www.regulations.gov 


Legal Deadline: None to directly notify parents of these a 
Abstract: These regulations are needed __ policies and permit parents to opt out’ Agency Contact: Ellen Campbell, 
to implement amendments to the of certain activities. As our next action, Family Policy Compliance Office, 
Protection of Pupil Rights Amendment _ we will issue a new NPRM Department of Education, Room 
(PPRA) resulting from (1) section 1017 incorporating the amendments resulting 2W117, FB-6, 400 Maryland Avenue 
of the Goals 2000 Educate America Act from NCLB, as well as the earlier SW, Washington, DC 20202-4605 
(Pub. L. 103-227; 20 U.S.C. 1232h) and amendments resulting from the Goals Phone: 202 260-3887 

- (2) legislation passed as part of the No 2000 Educate America Act. 
Child Left Behind Act of 2001 (NCLB) Timetable: - Related RIN: Previously reported as 
(Pub. L. 107-110). Section 1017 of Goals 1880—AA66 
2000 amended PPRA to require schools, Action Date FR Cite 
in certain instances, to make specific NPRM 08/28/95 60FR 44696. 1855-AA03 
educational materials available to NPRM Comment 10/27/95 {FR Doc. 05-19916 Filed 10-28-05; 8:45 am 
parents for inspection. The provision Period End ] 
also amended PPRA to prohibit schools Second NPRM 01/00/06 BILLING CODE 4000-01-S 


| 
| 
{ 
| 
; } 
| 
. H 
} 
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DEPARTMENT OF ENERGY (DOE) 


DEPARTMENT OF ENERGY 
10 CFR Chs. ll, Ill, and X 


48 CFR Ch. 9 


Regulatory Agenda 
AGENCY: Department of Energy. 
ACTION: Semiannual regulatory agenda. 


item on the regulatory agenda, please 
contact the individual listed under that 
item. For further information on the 
regulatory agenda in general, please 
contact: Diana L. Dean, Room 6E-078, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, DC 20585, 
(202) 586-7440. 


: number in part II. 
SUPPLEMENTARY INFORMATION: Entries 


appended to this notice reflect the status 


SUMMARY: The Department of Energy has 
prepared and today is publishing its 
semiannual regulatory agenda pursuant 
to Executive Order 12866 ‘‘Regulatory 
Planning and Review,” 58 FR 51735, 
and the Regulatory Flexibility Act, 5 
U.S.C. sections 601 to 612 (1988). 


FOR FURTHER INFORMATION CONTACT: For 
further information about any particular 


of activities as of approximately 
September 30, 2005. They are divided 
into categories first by subagencies and 
then according to their stage of 
rulemaking action: Prerule, proposed 
rulemaking, final rulemaking, long-term 


action, or completed action. September 16, 2005. 


David R. Hill, 
General Counsel. 


For this edition of the Department of 
Energy’s regulatory agenda, the most 


National Nuclear Security Agency—Final Rule Stage 


Issued in Washington, DC, on 


important significant regulatory actions 
are included in The Regulatory Plan, 
which appears in part II of this issue of 
the Federal Register. The Regulatory 
Plan entries are listed in the table of 
contents below and are denoted by a 
bracketed bold reference, which directs 
the reader to the appropriate sequence 


A draft of this regulatory agenda has 
been transmitted to the Chief Counsel 
for Advocacy of the U.S. Small Business 
Administration for comment, if any, 
pursuant to 5 U.S.C. 602(b). 


Sequence 
Number 


Title 


Regulation 


Identifier 
Number 


924 


Computer Security: Access to Information on Department of Energy Computer Systems 


1994—AA01 


National Nuclear Security Agency—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Initial Parts of NNSA Acquisition Regulation (NAR) 


1994-AA00 


Energy Efficiency and Renewable Energy—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


931 


932 


Determination for Small Electric Motors 
Energy Efficiency Standards for Certain Commercial Air Conditioners and Heat Pumps; Commercial Oil and Gas 
Fired Package Boilers; and Tankless Gas Fired Instantaneous Water Heaters 
Rulemaking to Determine Whether the Energy Conservation Standards for Residential Central Air Conditioners 
and Air Conditioning Heat Pumps Should Be Amended (Reg Plan Seq No. 31) 
Rulemaking to Determine Whether the Energy Conservation Standards for Residential Water Heaters Should Be 
Amended (Reg Plan Seq No. 32) 
Rulemaking to Determine Whether the Energy Conservation Standards for Electric and Gas Ranges and Ovens 
and for Microwave Ovens Should Be Amended (Reg Plan Seq No. 33) 
Rulemaking to Determine Whether the Energy Conservation Standards for Fluorescent Lamp Ballasts Should Be 
Amended (Reg Plan Seq No. 34) 
Rulemaking to Determine Whether the Energy Conservation Standards for Room Air Conditioners Should Be 
Amended (Reg Pian Seq No. 35) 


1904—AA87 
1904-AB44 
1904—-AB47 
1904—AB48 
1904—AB49 
1904—AB50 


1904—AB51 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Sequence 
927 | 
| | 
| 
| | 
| 
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Energy Efficiency and Renewable Energy—Proposed Rule Stage 


Title 


Regulation 
identifier 
Number 


State and Local Incentives Program: Alternative Fuels 
Energy Efficiency Standards for Residential Furnaces and Boilers (Reg Plan Seq No. 36) 
Energy Efficiency Standards for Electric Distribution Transformers (Reg Plan Seq No. 37) 
Rulemaking To Adopt a Definition of Household 
Test Procedures for Residential Air Conditioners and Heat Pumps .... 


1904—AA66 
1904—AA78 
1904—AB08 
1904—-AB52 
1904—-AB55 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Energy Efficiency and Renewable Energy—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Test Procedures for Electric’ Distribution Transformers 


1904—AA85 


Energy Efficiency and Renewable Energy—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Energy Efficiency Code for New Federal Residential Low-Rise Buildings 
National Voluntary Residential Energy Efficiency Rating Guidelines 
Determination for High-intensity Discharge Lamps .. 
Energy Efficiency Standards for Clothes Dryers and Dishwashers 
Energy Efficiency Standards for Pool Heaters and Direct Heating Equipment 
Energy Efficiency Standards for 1-200 HP Electric Motors 
Energy Efficiency Standards for Fluorescent and Incandescent Lamps 

Energy Standards for New Federal Commercial and Multi-Family High-Rise Residential Buildings .. 
Coverage of Certain Incandescent Reflector Lamps : 
Rulemaking To Codify Test Procedures Prescribed in EPACT 2005 Into the Code of Federal Regulations ........... - 


1904—AA53 
1904—AA74 
1904—-AA86 
1904—AA89 
1904—AA90 
1904—-AA91 
1904—AA92 
1904-AB13 
1904—AB15 
1904—-AB53 


Energy Efficiency and Renewable Energy—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Test Procedures for Residential Central Air Conditioners and Heat Pumps—Amendments 
Energy Efficiency Standards for Commercial Unitary Air Conditioners and Heat Pumps 
Coverage of Certain Types of Commercial Refrigeration Equipment (Reach-In Freezers, Reach-In Retigerators, 
Vending Machines, and Beverage Merchandisers) 
Energy Efficiency Standards for Commercial 3-Phase Air Conditioners and Heat Pump Less Than 65 kBtu/h 
Energy Efficiency Standards for Commercial Packaged Terminal Air Conditioners and Heat Pumps; Commercial 
Oil- and Gas-Fired Package Boilers; and Tankless Gas-Fired instantaneous Water Heaters 
Rulemaking To Codify Energy Efficiency Standards’ Pre$cribed in EPACT 2005 


1904—-AA46 
1904—AB09 


1904—-AB14 
1904—-AB16 


1904-AB17 
1904—-AB54 


Defense and Security Affairs—Proposed Rule Stage 


Title 


Regulation 
identifier 
Number 


Physical Protection of Security Interests . 
identification and Protection of Unclassified Controlled Nuclear Information . 


1992—AA23 
1992-AA35 
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Defense and Security Affairs—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1992—AA33 


Counterintelligence Evaluation Regulations 


-Departmental and Others—Prerule Stage 


Title” 


Regulation 
Identifier 
Number 


Coordination of Federal Authorization of Electric Transmission 


1901-AB18 


Departmental and Others—Proposed Rule Stage 


Sequence 
Number 


Regulation 
Identifier 
Number 


961 


Freedom of Information Act 
Occupational Radiation Protection ae 
Acquisition of Petroleum for Strategic Petroleum Reserve (Reg Plan Seq No. 38) .. 


1901—-AA32 
1901-—AA95 
1901-AB16 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Departmental and Others—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Radiation Protection of the Public and the Environment (Reg Plan Seq No. 39) 
Economic Development Transfers of Real Property 
Research Misconduct 
Worker Safety and Health (Reg Plan Seq No. “40) 
Guidelines for Voluntary Greenhouse Gas Reporting ..............cccccseseeeeseeeees 

Standby Support for Advanced Nuclear Facility Delays (Reg Plan Seq No. 41) .... 


1901—AA38 
1901-AA82 
1901—-AA89 
1901—AA99 
1901-AB11 
1901-AB17 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Departmental and Others—Long-Term Actions 


Number 


Title 


Regulation 
identifier 
Number 


Annotation of Land Records for Remediated Properties in the Uranium Mill Tailings Remedial Action Project 
(UMTRA) 


1901—AA57 


Departmental and Others—Completed Actions 


Title 


Regulation 


Identifier 
Number 


Federal Policy for the Protection of Human Subjects ................. 
Price Competitive Sale of Strategic Petroleum Reserve Petroleum; Standard Sales Provisions 


1901-AB14 
1901-AB15 
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Office of Procurement and Assistance Management—Proposed Rule Stage 


Regulation 
Title identifier 
Number 


DEAR Changes to Provisions for Facilities Management; Work Authorization; Contractor's Organization; Con- 

tractor Relations; and Laws, Regulations, and Directives sas = -- | 1991-AB65 
Cooperative Audit Strategy ... 1991-AB67 
DEAR: Biobased Content Products | 1991-AB68 
Priorities and Allocations—Domestic Energy Supplies 1991—AB69 
Revisions to Intellectual Property Provisions for Management Contracts . | 1991-AB70 
Security Considerations—Background Checks . 1991-AB71 


Office of Procurement and Assistance Management—Final Rule Stage 


Regulation 
Title identifier 
Number 


Organizational Conflict of Interest Disclosure . 1991-AB52 
Department of Energy Acquisition Regulation: Management Contractor Compensation for Personal Services 1991-AB61 
Technical Amendment of the Department of Energy Acquisition Regulation : 1991—AB62 
DEAR: Make or Buy Plans = : 1991-AB63 
DEAR: Work for Others 1991-AB64 
Assistance Regulations 1991-AB72 


Office of General Counsel—Final Rule Stage 


Regulation 
Title Identifier 
Number 


Conduct of Employees ...... 1990-AA19 


Office of General Counsel—Completed Actions 


Regulation 
Title identifier 
Number 


Claims for Damages Against Department of Energy Empioyees 


1990-AA26 


Department of Energy (DOE) Final Rule Stage 
National Nuclear Security Agency (NNSA) 


924. COMPUTER SECURITY: ACCESS individual to information on Small Entities Affected: No 
TO INFORMATION ON DEPARTMENT __ Department of Energy computer 
OF ENERGY COMPUTER SYSTEMS _ssystems. Government Levels Affected: None 


Priority: Substantive, Nonsignificant Timetable: Agency Contact: Bruce Brody, 
Legal Authority: 42 USC 7101 et seq; _— action Date FR Cite Department of Energy, 1000 
42 USC 2001 et seq; 50 USC 2425; 50 Independence Avenue SW., 


USC 2483(c) 70FR 12974 Washington, DC 20585 
omment 05/16/05 
CFR Citation: Not Yet Determined Period End Phone: 202 586-1090 
Email: bruce.brody@hq.doe.gov 


Legal Deadline: None Final Action 10/00/05 


Abstract: This action would codify Regulatory Flexibility Analysis RIN: 1994—AA01 
rules governing access by any Required: No 


EE 
DOE ; 
Sequence | 
Number 
971 
972 | 
973 
974 
975 : 
976 | 
Sequence 
Number 
978 
979 
980 
981 
982 | 
Sequence 
Number 
983 
Sequence 
Number 
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Department of Energy (DOE) 


Long-Term Actions 


National Nuclear Security Agency (NNSA) 


925. INITIAL PARTS OF NNSA 
ACQUISITION REGULATION (NAR) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 48 CFR ch 11 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James J. Cavanagh 
Phone: 202 586-8559 


RIN: 1994—AA00 


Department of Energy (DOE) 


Energy Efficiency and Renewable Energy (EE) 


926. DETERMINATION FOR SMALL 
ELECTRIC MOTORS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6317(b) 
CFR Citation: 10 CFR 431 


Legal Deadline: Other, Statutory, April 
24, 1995, Determination Notice. 


Abstract: The Energy Policy and 
Conservation Act (EPCA), as amended, 
requires the Department to prescribe 
test procedures for small electric 
motors for which the Secretary makes 
a determination that energy 
conservation standards would be 
technologically feasible and 
economically justified, and would 
result in significant energy savings. 


Timetable: 


Action Date FR Cite 


Determination Notice 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: None 


Additional Information: The 
Department is conducting an analysis 
in preparation for a determination 
under 42 U.S.C. 6317(b). The timetable 
for this action will be determined 
during the annual priority-setting of 
rulemakings for the fiscal year. 


Agency Contact: James Raba, EE-2], 
Office of Building Technologies 
Program, Department of Energy, Energy 
Efficiency and Renewable Energy, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 586-8654 

Email: jim.raba@ee.doe.gov 


RIN: 1904—AA87 


927. ENERGY EFFICIENCY 
STANDARDS FOR CERTAIN 
COMMERCIAL AIR CONDITIONERS 


AND HEAT PUMPS; COMMERCIAL OIL Notice of Availabilitiy 


AND GAS FIRED PACKAGE BOILERS; 
AND TANKLESS GAS FIRED 
INSTANTANEOUS WATER HEATERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Lega! Authority: 42 USC 6313(a)(6)(A) 
CFR Citation: 10 CFR 431 
Legal Deadline: None 


Abstract: The efficiency requirements 
in EPCA correspond to the levels in 
ASHRAE/IESNA Standard 90.1 as in 
effect on October 24, 1992. EPCA 
further provides that if the efficiency 
levels in ASHRAE/IESNA Standard 
90.1 are amended after that date for any 
of the covered equipment, as recently 
occurred, the Secretary of Energy must 
establish an amended uniform national 
standard for such equipment at the new 
minimum level for each effective date 
specified in ASHRAE/IESNA Standard 
90.1, unless DOE determines that a 
more stringent standard is 
technologically feasible and 
economically justified and would result 


_in significant additional energy 
- conservation. Additionally, the 


Secretary may not prescribe any 
amended standard that increases the 
maximum allowable energy use or 
decreases the minimum required energy 
efficiency of a covered product. 


DOE is considering whether to adopt 
the new ASHRAE/IESNA Standard for 
commercial 3-phase air conditioners 
and heat pumps less than 65kbtu/h; 
commercial packaged terminal air 
conditioners and heat pumps; 
commercial single packaged vertical air 
conditioners and heat pumps; 
commercial oil and gas fired packaged 
boilers; and tankless gas fired 
instantaneous water heaters. 


Timetable: 


Action Date FR Cite 


10/00/05 
Public Workshop 11/00/05 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


‘Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: Previously 
there were three agenda entries for this 
action. The two other agenda entries, 
RIN 1904-AB16 and RIN-AB17, have 
been merged into this rulemaking. 


The revised timetable for this action 
reflects the fact that DOE is assessing 
the impact of EPACT 2005 on this 
product. 


Agency Contact: Maureen Murphy, 
EE-2J, Office of Building Technologies 
Program, Department of Energy, Energy 
Efficiency and Renewable Energy, 
Office of Building Technologies, 1000 
‘Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 586-0598 

Fax: 202 586-4617 

Email: maureen.murphy@ee.doe.gov 


Related RIN: Merged with 1904—AB16, 
Merged with 1904—AB17 


RIN: 1904—AB44 


928. e RULEMAKING TO DETERMINE 
WHETHER THE ENERGY 
CONSERVATION STANDARDS FOR 
RESIDENTIAL CENTRAL AIR 
CONDITIONERS AND AIR 
CONDITIONING HEAT PUMPS 
SHOULD BE AMENDED 


Regulatory Pian: This entry is Seq. No. 
31 in part II of this issue of the Federal 
Register. 


RIN: 1904—AB47 
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Prerule Stage 


929. e RULEMAKING TO DETERMINE 
WHETHER THE ENERGY 
CONSERVATION STANDARDS FOR 
RESIDENTIAL WATER HEATERS 
SHOULD BE AMENDED 


Regulatory Plan: This entry is Seq. No. 
32 in part II of this issue of the Federal 
Register. 


RIN: 1904—AB48 


930. e RULEMAKING TO DETERMINE 
WHETHER THE ENERGY 
CONSERVATION STANDARDS FOR 
ELECTRIC AND GAS RANGES AND 
OVENS AND FOR MICROWAVE 
OVENS SHOULD BE AMENDED 


Regulatory Plan: This entry is Seq. No. 
33 in part II of this issue of the Federal 
Register. 


RIN: 1904—AB49 


931. @ RULEMAKING TO DETERMINE 


-WHETHER THE ENERGY 


CONSERVATION STANDARDS FOR 
FLUORESCENT LAMP BALLASTS 
SHOULD BE AMENDED 


Regulatory Plan: This entry is Seq. No. 
34 in part Il of this issue of the Federal 
Register. 


RIN: 1904—AB50 


932. e RULEMAKING TO DETERMINE 
WHETHER THE ENERGY 
CONSERVATION STANDARDS FOR 
ROOM AIR CONDITIONERS SHOULD 
BE AMENDED 


Regulatory Plan: This entry is Seq. No. 
35 in part II of this issue of the Federal 
Register. 


RIN: 1904—AB51 


Department of Energy (DOE) 


Energy Efficiency and Renewable Energy (EE) 


Proposed Rule Stage 


933. STATE AND LOCAL INCENTIVES 
PROGRAM: ALTERNATIVE FUELS 


Priority: Other Significant 
Legal Authority: 42 USC 13235 
CFR Citation: 10 CFR 409 


Legal Deadline: Final, Statutory, April 
24, 1993. 


Abstract: The Energy Policy Act of 
1992. requires DOE to issue regulations 
establishing the State and Local 
Incentives, Program. Under this 
program, DOE may grant financial 
assistance to States: for projects in DOE- 
approved State plans to promote use 

of alternative fuels and alternative- 
fueled vehicles. With the publication of 
an integrated State Energy Program (61 
FR 35890), the alternative fuel grant 
programs may be a part of the State 
grant special projects, depending on 
funding availability. The next action 
will be a cancellation notice of any 
separate State grant program. 


Timetable: 


Action | Date FR Cite 


NPRM 03/21/95 60 FR 15020 
NPRM Comment 05/22/95 

Period End 
Withdraw NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State. 


Agency Contact: Marcy Rood, Office of 
Weatherization and Intergovernmental 
Programs, Department of Energy, ~ 
Energy Efficiency and Renewable 
Energy, 1000 Independence Avenue 
SW., Washington, DC 20585 

Phone: 202 586-8161 


RIN: 1904—AA66 


Legal Deadline: None 


Abstract: To implement the Secretary’s 
authority to designate additional 
covered products, the Department must 
define the term household and set 
procedures under which products 
would be added. 


934. ENERGY EFFICIENCY 


. STANDARDS FOR RESIDENTIAL 


FURNACES AND BOILERS 


Regulatory Plan: This entry is Seq. No. 


36 in part II of this issue of the Federal 
Register. 


RIN: 1904—AA78 


935. ENERGY EFFICIENCY 
STANDARDS FOR ELECTRIC. 
DISTRIBUTION TRANSFORMERS 
Regulatory Plan: This entry is Seq. No. 
37 in part II of this issue of the Federal 
Register. 


RIN: 1904—AB08 


936. ¢e RULEMAKING TO ADOPT A 
DEFINITION OF HOUSEHOLD 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 6292(b)(2)(C) 
CFR Citation: 10 CFR 430 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: The 
Department is planning whether to go 
forward with a household definition 
that is necessary in order for the 
Secretary to apply coverage criteria to 
additional consumer products. 
Ellipsoidal reflector and bulge reflector 
lamps are not covered in EPCA and are 
examples of products that the Secretary 
could designate as covered products 
under the standards program. The 
Secretary may consider other products 
for coverage at any time in the future. 


Agency Contact: Linda Graves EE—2], 
Office of Building Technologies 
Program, Department of Energy, Energy 
Efficiency and Renewable Energy, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 586-1851 


FR Cite 
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Email: linda.graves@ee.doe.gov 
RIN: 1904—AB52 


937. e TEST PROCEDURES FOR 
RESIDENTIAL AIR CONDITIONERS 
AND HEAT PUMPS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6293 

CFR Citation: 10 CFR 430 

Legal Deadline: None 


Abstract: With this rulemaking, the 
Department of Energy (DOE) is 
amending its test procedure for 
residential central air conditioners and 
heat pumps. The rulemaking 


implements test procedure changes in 
such areas as small-duct, high-velocity 
systems, multiple-split systems, two- 
capacity units, and the referencing of 
current ASHEAE standards. The 
amendments also clarify issues 
associated with sampling and rating 
both tested and untested systems. DOE 
believes that the amendments will not 
cause products to fail to meet the 
energy standards in effect either before 
or after January 23, 2006. 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: . 
Undetermined 


Agency Contact: Michael Raymond, 
EE-2J, Department of Energy, Energy 
Efficiency and Renewable Energy, 
Office of Building Technologies 
Program, 1000 Independence Avenue 
SW., Washington, DC 20585 

Phone: 202 586-9611 

Email: michael.raymond@ee.doe.gov 


RIN: 1904—AB55 


Department of Energy (DOE) 


Energy Efficiency and Renewable Energy (EE) 


Finai Rule Stage: 


938. TEST PROCEDURES FOR 
ELECTRIC DISTRIBUTION 
TRANSFORMERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 6317; PL 
109-58, sec 135(b)(1) 


CFR Citation: 10 CFR 431 


Legal Deadline: Other, Statutory, April 
24, 1995, Determination Notice. 


Abstract: EPCA requires the 
Department to prescribe testing 
requirements for those electric 
distribution transformers for which the 
Secretary makes a determination that 
energy conservation standards would 
be technologically feasible and 
economically justified, and would 


result in significant energy savings. 
Section 135 of EPACT 2005 amends 
EPCA to provide that DOE must base 
these test procedures on a specified 
industry test procedures on a specified 
industry test procedure. The 
Department is evaluating the impact of 
this provision on its pending 
rulemaking for distribution transformer 
test procedures. 


Timetable: 


Action Date FR Cite 


Determination Notice 
NPRM 


NPRM Comment 
Period End 


Supplemental NPRM 


10/22/97 62 FR 54809 
11/12/98 63 FR 63359 
02/05/99 


07/29/04 69 FR 45506 


Action Date 


Supplemental NPRM 11/08/04 
Comment Period 
End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Cyrus. Nasseri, EE—2], 
Office of Building Technologies ; 
Program, Department of Energy, Energy 
Efficiency and Renewable Energy, 1000 
Independence Avenue SW., 
Washington, DC 20585 
Phone: 202 586-9138 
Email: cyrus.nasseri@ee.doe.gov 


RIN: 1904—AA85 


FR Cite 


Department of Energy (DOE) 


Energy Efficiency and Renewable Energy (EE) 


Long-Term Actions 


939. ENERGY EFFICIENCY CODE FOR 
NEW FEDERAL RESIDENTIAL 
LOW-RISE BUILDINGS 


Priority: Other Significant 
CFR Citation: 10 CFR 435 
Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Supplemental NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Date FR Cite 


05/02/97 62 FR 24164 
07/14/97 


Agency Contact: Stephen P. Walder, 
EE-2J 

Phone: 202 586-9209 

Fax: 202 586-4617 

Email: stephen.walder@ee.doe.gov 


RIN: 1904—AA53 


940. NATIONAL VOLUNTARY 
RESIDENTIAL ENERGY EFFICIENCY 
RATING GUIDELINES 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 437 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined . 


Government Levels Affected: 
Undetermined 


Agency Contact: Stephen P. Walder, 
EE-2J 

Phone: 202 586-9209 

Fax: 202 586-4617 


Date FR Cite 


07/25/95 60 FR 37949 
10/23/95 


64542 
DOE—EE 
Timetable: 
Action Date FR Cite 
NPRM 06/00/06 
Final Action 09/00/07 
E> 
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DOE—EE 


Long-Term Actions 


Email: stephen.walder@ee.doe.gov 
RIN: 1904—AA74 


941. DETERMINATION FOR 
HIGH-INTENSITY DISCHARGE LAMPS 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 431 
Timetable: 


Action Date FR Cite 


Determination Notice 5 To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Bryan Berringer, 
EE-2] 

Phone: 202 586-0371 

Fax: 202 586-4617 

Email: bryan.berringer@ee.doe.gov 


RIN: 1904—AA86 


942. ENERGY EFFICIENCY 
STANDARDS FOR CLOTHES DRYERS 
AND DISHWASHERS 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 10 CFR 430.32 
Timetable: Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: Local, 
State 

Agency Contact: Bryan Berringer, 
EE-2] 

Phone: 202 586-0371 


Fax: 202 586-4617 
Email: bryan.berringer@ee.doe.gov 


RIN: 1904—AA89 


943. ENERGY EFFICIENCY 
STANDARDS FOR POOL HEATERS 
AND DIRECT HEATING EQUIPMENT 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 10 CFR 430.32 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No : 
Government Levels Affected: Local, 
State 


Agency Contact: Cyrus Nasseri, EE—2J 
Phone: 202 586-9138 
Email: cyrus.nasseri@ee.doe.gov 


RIN: 1904—AA90 


944. ENERGY EFFICIENCY 
STANDARDS FOR 1-200 HP 
ELECTRIC MOTORS 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 10 CFR 431 
Timetable: 


Action Date FR Cite 


Determination Notice To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James Raba, EE-2) 
Phone: 202 586-8654 
Email: jim.raba@ee.doe.gov 


RIN: 1904—AA91 


945. ENERGY EFFICIENCY 
STANDARDS FOR FLUORESCENT 
AND INCANDESCENT LAMPS 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 10 CFR 430.32 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Bryan Berringer, 
EE-2J 

Phone: 202 586-0371 

Fax: 202 586-4617 

Email: bryan.berringer@ee.doe.gov 


RIN: 1904—AA92 


946. ENERGY STANDARDS FOR NEW 
FEDERAL COMMERCIAL AND 
MULTI-FAMILY HIGH-RISE 
RESIDENTIAL BUILDINGS 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 434 
Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 


Agency Contact: Cyrus Nasseri, EE—2) 
Phone: 202 586-9138 
Email: cyrus.nasseri@ee.doe.gov 


RIN: 1904—AB13 


947. COVERAGE OF CERTAIN 
INCANDESCENT REFLECTOR LAMPS 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 430 

Timetable: 

Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Linda Graves 
Phone: 202 586-1851 
Email: linda.graves@ee.doe.gov 


RIN: 1904—AB15 


948. e RULEMAKING TO CODIFY TEST 
PROCEDURES PRESCRIBED IN 
EPACT 2005 INTO THE CODE OF 
FEDERAL REGULATIONS 


Priority: Info./Admin./Other 


Legal Authority: PL 109-58, sec 135; 
PL 109-58, sec 136 


CFR Citation: 10 CFR 430; 10 CFR 431 
Legal Deadline: None 


Abstract: EPACT 2005 establishes test 
procedures for numerous consumer 
products and commercial equipment. In 
order to maintain the consistency and 
completeness of the Department’s 
appliance test procedure regulations 
codified in 10 CFR 430 and 431 and 

to aid interested parties in locating and 
using the new regulatory information, 
DOE plans to promulgate test 
procedures for the products in EPACT 
2005. However, DOE will need to 
review these test procedures to 
determine their adequacy for adoption 
in the Code of Federal Regulations and 
may conduct multiple rulemakings to 
adopt test procedures for these 
products. This rulemaking(s) 
encompasses the following products 
and equipment: Commercial 
refrigerators, freezers, and refrigerator- 
freezers; remote condensing commercial 
refrigerators, refrigerator-freezers, and 
freezers; commercial icemakers; 
residential dehumidifiers; commercial 
clothes washers; ceiling fans; 
illuminated exit signs; medium base 
compact fluorescent lamps; torchieres: 
traffic signal modules and pedestrian 
modules; small commercial package air- 
conditioning and heating equipment; 
large commercial package air- 
conditioning and heating equipment; 
very large commercial package air- 


64544 


Federal Register/Vol. 70, No. 209/Monday, October 31, 


2005 / Unified Agenda 


DOE—EE 


Long-Term Actions 


conditioning and heating equipment; 
commercial prerinse spray valves; and 
low-voltage dry-type distribution 
transformers. 


Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Additional Information: As the 
Department reviews the requirements 
cited in EPACT 2005, DOE may 
determine that separate rulemakings 
may be warranted for some of these 
individual products or equipment. The 
timetable for this action will be 
determined during the annual priority- 


setting of rulemakings for the fiscal 
year. 


Agency Contact: James Raba, EE-2J, 
Office of Building Technologies 
Program, Department of Energy, Energy 
Efficiency and Renewable Energy, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 586-8654 

Email: jim.raba@ee.doe.gov 


RIN: 1904—AB53 


Department of Energy (DOE) 


Energy Efficiency and Renewable Energy (EE) 


Completed Actions 


949. TEST PROCEDURES FOR 
RESIDENTIAL CENTRAL AIR 
CONDITIONERS AND HEAT PUMPS— 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 430 
Completed: 


Reason Date FR Cite 


Final Action 10/11/05 70FR59122 
Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael Raymond, 
EE-2]J 

Phone: 202 586-9611 

Email: michael.raymond@ee.doe.gov 


RIN: 1904—AA46 


950. ENERGY EFFICIENCY 
STANDARDS FOR COMMERCIAL 
UNITARY AIR CONDITIONERS AND 
HEAT PUMPS 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 10 CFR 431 
Completed: 


Reason Date FR Cite 


Comment Period End 04/01/05 70FR 7673 
Withdrawn— 08/31/05 

Superseded by 

EPACT 2005 
Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: James Raba, EE—2] 
Phone: 202 586-8654 
Email: jim.raba@ee.doe.gov 


RIN: 1904—AB09 


951. COVERAGE OF CERTAIN TYPES 
OF COMMERCIAL REFRIGERATION 
EQUIPMENT (REACH-IN FREEZERS, 
REACH-IN REFRIGERATORS, 
VENDING MACHINES, AND 
BEVERAGE MERCHANDISERS) 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 431 
Completed: 


Reason Date FR Cite 


Withdrawn 08/31/05 


Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Linda Graves 
Phone: 202 586-1851 
Email: linda.graves@ee.doe.gov 


RIN: 1904—AB14 


Email: maureen.murphy@ee.doe.gov 


Related RIN: Merged with 1904-AB44, 
Merged with 1904—AB17 


RIN: 1904—AB16 


_ 953. ENERGY EFFICIENCY 


STANDARDS FOR COMMERCIAL 
PACKAGED TERMINAL AIR 
CONDITIONERS AND HEAT PUMPS; 
COMMERCIAL OiL— AND GAS-FIRED 
PACKAGE BOILERS; AND TANKLESS 
GAS-FIRED INSTANTANEOUS 
HEATERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 10 CFR 431 
Completed: 
Reason 


Date FR Cite 


952. ENERGY EFFICIENCY 
STANDARDS FOR COMMERCIAL 
3—PHASE AIR CONDITIONERS AND 
HEAT PUMP LESS THAN 65 KBTU/H 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

CFR Citation: 10 CFR 431 


Completed: 


Reason Date FR Cite 


Merged With 
1904—AB44 and 
1904—-AB17 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Maureen any. 
EE-2J 

Phone: 202 586-0598 

Fax: 202 586-4617 


09/01/05 


Merged With 
1904—AB44 and 
1904—AB16 

Regulatory Flexibility Analysis 

Required: No 

Government Levels ne Local, 

State 

Agency Contact: Maureen Murphy. 

EE-2J 

Phone: 202 586-0598 

Fax: 202 586-4617 

Email: maureen.murphy@ee.doe.gov 


Related RIN: Merged with 1904—AB44, 
Merged with 1904—AB16 


RIN: 1904—AB17 


09/01/05 


954. e RULEMAKING TO CODIFY 
ENERGY EFFICIENCY STANDARDS 
PRESCRIBED IN EPACT 2005 


Priority: Info./Admin./Other 
Legal Authority: PL 109-58, sec 135; 


‘PL 109—58, sec 136 
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CFR Citation: 10 CFR 430; 10 CFR 431 
Legal Deadline: None 


Abstract: EPACT 2005 establishes 
energy conservation standards for 
‘numerous consumer products and 
items of commercial equipment. In 
order to maintain the consistency and 
completeness of the Department’s 
appliance standards regulations 
codified in 10 CFR 430 and 431 and 

to aid interested parties in locating and 
using the new regulatory information, 
DOE is promulgating all non- 
discretionary energy standards 
contained in EPACT 2005 into the Code 
of Federal Regulations. This rulemaking 
encompasses the following products 
and equipment: Commercial 
refrigerators, freezers, and refrigerator- 


freezers; remote condensing commercial Timetable: 


refrigerators, refrigerator-freezers, and 
freezers; commercial ice makers; 
residential dehumidifiers; commercial 
clothes washers; ceiling fans; 
fluorescent lamp ballasts; illuminated 
exit signs; medium base compact 
fluorescent lamps; mercury vapor lamp 
ballasts; torchieres; traffic signal 
modules and pedestrian modules; 
(commercial) unit heaters; small 
commercial package air-conditioning 
and heating equipment; large 
commercial package air-conditioning 
and heating equipment; very large 
commercial package air-conditioning 
and heating equipment; commercial 
prerinse spray valve; and low-voltage 
dry-type distribution transformers. 


Action Date FR Cite 
Final Action 10/18/05 70 FR 60407 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Linda Graves EE—2], 
Office of Building Technologies 
Program, Department of Energy, Energy 
Efficiency and Renewable Energy, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 586-1851 

Email: linda.graves@ee.doe.gov 


RIN: 1904—AB54 


Department of Energy (DOE) 


Defense and Security Affairs (DSA) 


Proposed Rule Stage 


955. PHYSICAL PROTECTION OF 
SECURITY INTERESTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2011; 42 USC 
7101 


CFR Citation: 10 CFR 1046, subpart A; 
10 CFR 1046, subpart B ; 


Legal Deadline: None 


Abstract: 10 CFR part 1046, subparts 
A and B, establishes DOE contractor 
requirements in the areas of protective 
force, medical, physical fitness, and 
firearms qualifications and training. 
This revision would address matters 
concerning physical training of Security 
Police Officers and Security Officers, to 
more clearly define Security Police 
Officer I and Security Police Officer II 
positions, and to revise physical fitness 
qualifications requirements. 


Timetable: 
Action 


NPRM 
Final Action 


Date 


06/00/06 
01/00/07 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Cronin, 
Department of Energy, Office of 
Security, Germantown, MD 20874 
Phone: 301 903-6209 


RIN: 1992-AA23 


956. IDENTIFICATION AND 
PROTECTION OF.UNCLASSIFIED 
CONTROLLED NUCLEAR 
INFORMATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2168 

CFR Citation: 10 CFR 1017 

Legal Deadline: None 


Abstract: Revises 10 CFR part 1017, 
clarifying and streamlining 
requirements to reflect organizational 
changes, abolishing the ‘‘May Contain 
UCNI” marking. Adds the name of the 
Reviewing Official and guidance for 


using the UCNI marking, and updating 
physical protection requirements. 


Timetable: 
Action 


NPRM 11/00/05 
Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Emily Anne Pohl, 
Security Specialist, Department of 
Energy, SO-10.2 Germantown Building, 
1000 Independence Avenue SW., 
Washington, DC 20585-1290 

Phone: 301 903-9048 

Fax: 301 903-1230 

Email: emily.puhl@hgq.doe.gov 


RIN: 1992-AA35 


Date FR Cite 


Department of Energy (DOE) 


Defense and Security Affairs (DSA) 


Final Rule Stage 


957. COUNTERINTELLIGENCE © 
EVALUATION REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2011 et seq; 
42 USC 7101 et seq; 42 USC 7383h-1; 
50 USC 2401 et seq 


CFR Citation: 10 CFR 709; 10 CFR 710 
Legal Deadline: None 


Abstract: The purpose of this action is 
to promulgate new counterintelligence 
polygraph regulations consistent with 


section 3152 of the National Defense 
Authorization Act for fiscal year 2002. 


Timetable: 
Action 


Date FR Cite 
04/14/03 68 FR 17886 
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Final Rule Stage 


Action Date FR Cite 
CorrectiontoNPRM 04/18/03 68 FR 19166 
NPRM Comment 06/13/03 

Period End 
Revised NPRM 01/07/05 70 FR 1383 


Action Date FR Cite 
Revised NPRM 03/08/05 

Comment Period 

End 
Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Douglas Hinckley, 
Program Director, Department of 
Energy, Office of Counterintelligence, 
1000 Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 586-5901 


RIN: 1992—AA33 


Department of Energy (DOE) 


Departmental and Others (ENDEP) 


958. e COORDINATION OF FEDERAL 
AUTHORIZATION OF ELECTRIC 
TRANSMISSION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Unfunded Mandates: Undetermined 
Legal Authority: PL 109-58 sec 1221(a) 
CFR Citation: Not Yet Determined 
Legal Deadline: Final, Statutory, 
February 7, 2006. 

Abstract: Subsection 216(h) of the 
Federal Power Act (FPA) requires the 
Department of Energy (Department) to 
act as lead agency for purposes of 
coordinating all applicable Federal 
authorizations and related 
environmental reviews as may be 


required under Federal law in order to 
site transmission facilities. Subsection 
216(h)(7)(A) further authorizes the 
Department to issue any regulations 
necessary to implement the provisions 
of section 1221(a) of Energy Policy Act 
of 2005 and FPA 216, including 
provisions providing for pre-application 
mechanisms to facilitate streamlining 
applicable Federal authorizations. 
Pursuant to this authority, the 
Department intends to promulgate 
regulations to facilitate the coordination 
of such permits, special use 
authorizations, certifications, opinions, 
or other approvals necessary to site 
transmission facilities. 


Timetable: 

Action Date FR Cite 
Notice of inquiry 01/00/06 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: David Meyer, Senior 
Policy Advisor, OE-21, Department of 
Energy, 1000 Independence Ave SW., 
Washington, DC 20585 

Phone: 202 586-3118 

Fax: 202 586-5391 

Email: david.meyer@hq.doe.gov 


RIN: 1901-AB18 


Department of Energy (DOE) 


Departmental and Others (ENDEP) 


Proposed Rule Stage 


959. FREEDOM OF INFORMATION 
ACT 


Priority: Other Significant 
Legal Authority: 5 USC 552 
CFR Citation: 10 CFR 1004 


Legal Deadline: None 


Abstract: The Freedom of Information 
Act (FOIA), as amended, permits any 
person to request access to agency 
records. The DOE has promulgated a 
regulation at part 1004 of title 10 of 
the Code of Federal Regulations to 
implement the FOIA. The DOE will 
revise its FOIA regulation to reflect 
current procedures for processing 
requests for information that are 
submitted to the Agency, to ensure 
compliance with the Electronic 
Freedom of Information Act 
Amendments of 1996, and to make the 
regulation more user friendly. 


Timetable: 

Action Date FR Cite 
NPRM 02/00/06 

Final Action 08/00/06 


Regulatory Flexibility Analysis 
Requiréd: No 


Government Levels Affected: None 


Agency Contact: Abel Lopez, Director, 
FOIA and Privacy Act Division, 
Department of Energy, 1000 


Independence Avenue SW., 


Washington, DC 20585 
Phone: 202 586-5955 
Email: abel.lopez@hq.doe.gov 


RIN: 1901—AA32 


960. OCCUPATIONAL RADIATION 
PROTECTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
7191; 42 USC 2282(a); 28 USC 2461 
note; 50 USC 2410 


CFR Citation: 10 CFR 835; 10 CFR 820 
Legal Deadline: None 


Abstract: This action would amend 10 
CFR part 820, Procedural Rules for DOE 
Nuclear Activities, to take in account 
the establishment of the National 
Nuclear Security Administration. This 
action would also amend 10 CFR part 
835, Occupation Radiation Protection, 
to provide additional flexibility in 
meeting requirements, to update the 
dosimetric models and dose terms, to 
establish certain concentration values 
and limits, and to clarify requirements 
for radioactive material transportation 
ndt subject to DOT regulations. 


Prerule Stage 
_ 
| 
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DOE—ENDEP 


Proposed Rule Stage 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


Agency Contact: Peter V. O’Connell, 
Department of Energy, Office of Worker 
Protection Policy and Programs, 10006- 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 301 903-5641 

Fax: 301 903-3445 

Email: peter.o’connel@eh.doe.gov 


RIN: 1901—AA95 


961. e ACQUISITION OF PETROLEUM 
FOR STRATEGIC PETROLEUM 
RESERVE 


Regulatory Plan: This entry is Seq. No. 
38 in part II of this issue of the Federal 
Register. 


RIN: 1901—-AB16 


Department of Energy (DOE) 
Departmental and Others (ENDEP) 


Final Rule Stage 


962. RADIATION PROTECTION OF 
THE PUBLIC AND THE ENVIRONMENT 
Regulatory Plan: This entry is Seq. No. 
39 in part II of this issue of the Federal 
Register. 


RIN: 1901-AA38 


1000 Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 586-0072 

Fax: 202 586-4500 

Email: john.watson@hq.doe.gov 


RIN: 1901-AA82 


963. ECONOMIC DEVELOPMENT 
. TRANSFERS OF REAL PROPERTY 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 105-85, sec 3158 
CFR Citation: 10 CFR 770 

Legal Deadline: None 


Abstract: This action establishes 

- procedures for indemnifying and 
disposing of real property by sale or 
lease at the Department’s defense 
nuclear facilities for the purpose of 
permitting economic development. It 
also establishes procedures for 
reporting actions to Congress, informing 
those acquiring the property of the 
availability of indemnification for 
injury to people or property from 
releases or threatened releases of 
hazardous materials, requesting 
indemnification, and making claims for 
indemnification. All comments 
received on the Interim Final Rule have 
been reviewed and will be considered 
in the final rule. 


Timetable: 

Action 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John C. Watson, 
Senior Realty Officer, ME-90, 
Department of Energy, Room 4B-122, 


Date FR Cite 


02/29/00 65 FR 10685 
04/14/00 


964. RESEARCH MISCONDUCT 
Priority: Other Significant 


Legal Authority: 42 USC 2201; 42 USC 
7101 et seq; 42 USC 7454; 50 USC 2401 
et seq; 42 USC 2282a to c; 41 USC 
418b; 31 USC 6301 to 6308 


CFR Citation: 10 CFR 600; 10 CFR 733; 
48 CFR 935; 48 CFR 952 


Legal Deadline: None 


Abstract: This action would establish 
policies and procedures for handling 
research misconduct allegations. 


Timetable: 


Action Date FR Cite 


Interim Final Rule and 06/28/05 70 FR 37010 


Opprotunity for 
Comment 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Christine Chalk, 
Division of Planning and Analysis, 
SC-5, Department of Energy, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 586-7203 

Email: christine.calk@science.doe.gov 


RIN: 1901—AA89 


07/28/05 


08/29/05 


_ Final Action 


965. WORKER SAFETY AND HEALTH 


Regulatory Plan: This entry is Seq. No. 
40 in part II of this issue of the Federal 
Register. 


RIN: 1901—AA99 


966. GUIDELINES FOR VOLUNTARY 
GREENHOUSE GAS REPORTING 


Priority: Other Significant 

Legal Authority: 42 USC 13385(b) 
CFR Citation: 10 CFR 300 

Legal Deadline: None 


Abstract: This action would revise the 
procedures and reporting requirements 
for the Voluntary Greenhouse Gas 
Reporting Program under section 
1605(b) of the Energy Policy Act of 
1992. The revisions would enhance the 
measurement accuracy, reliability, and 
verifiability of reported data. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Draft Technical 
Guidelines 

Interim Final Rule 
General Guidelines 

Comment Period 05/09/05 70 FR 24302 
Extended : 

Interim Final Rule 
Effective Date 
Extended 


Date FR Cite 


12/05/03 68 FR 68204 
02/17/04 


03/24/05 70FR 15164 


03/24/05 70 FR 15169 


09/19/05 70 FR 54835 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Mark Friedrichs, 
Office of Policy and International 


Affairs, Department of Energy, 1000 
Independence Avenue SW., 


Washington, DC 20585 
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DOE—ENDEP 


Final Rule Stage 


Phone: 202 586-0124 
RIN: 1901—AB11 


967. e STANDBY SUPPORT FOR 
ADVANCED NUCLEAR FACILITY 
DELAYS 

Regulatory Plan: This entry is Seq. No. 
41 in part II of this issue of the Federal 
Register. 


RIN: 1901-AB1i7 


Department of Energy (DOE) 
Departmental and Others (ENDEP) 


Long-Term Actions 


968. ANNOTATION OF LAND 
RECORDS FOR REMEDIATED 
PROPERTIES IN THE URANIUM MILL 
TAILINGS REMEDIAL ACTION 
PROJECT (UMTRA) 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 


Timetable: 


Action Date. FR Cite 


04/14/89 54 FR 29732 
To Be Determined 


NPRM 
Final Action 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: Federal, 
State 


Agency Contact: Christopher J. Clayton 
Phone: 202 586-9034 


RIN: 1901-AA57 


Department of Energy (DOE) 
Departmental and Others (ENDEP) 


Completed Actions 


’ 969. FEDERAL POLICY FOR THE 


PROTECTION OF HUMAN SUBJECTS 
Priority: Info./Admin./Other 

CFR Citation: 10 CFR 745 

Completed: 

Reason Date FR Cite 


Final Rule, Technical 06/23/05 70 FR 36325 
Amendments 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michael Viola 
Phone: 301 903-5346 


RIN: 1901—-ABi4 


970. PRICE COMPETITIVE SALE OF | 
STRATEGIC PETROLEUM RESERVE 
PETROLEUM; STANDARD SALES 
PROVISIONS 


_ Priority: Substantive, Nonsignificant 


CFR Citation: 10 CFR 625 


Completed: 
Reason 
Final Rule 


Date FR Cite 


07/07/05 70CFR 
39364 


Regulatory Flexibility Analysis. 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy T. Marland 
Phone: 202 586-4691 

Fax: 202 586-0835 

Email: nancy.marland@hq.doe.gov 


RIN: 1901—AB15. 


Department of Energy (DOE) 


Office of Procurement and Assistance Management (PR) 


Proposed Rule Stage - 


971. DEAR CHANGES TO 
PROVISIONS FOR FACILITIES 
MANAGEMENT; WORK 
AUTHORIZATION; CONTRACTOR’S 
ORGANIZATION; CONTRACTOR 
RELATIONS; AND LAWS, 
REGULATIONS, AND DIRECTIVES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 2201; 42 USC 
7101; 50 USC 2401 | 


CFR Citation: 48 CFR 907; 48 CFR 952; 
48 CFR 970 


Legal Deadline: None 


Abstract: This action would delete 48 
CFR part 970.5237-2, Facilities 
Management; add new clauses dealing 
with work authorization and 
Government-contractor relations; and 
incorporate other revisions that would 


_ emphasize the contractor's 


responsibility for effective cost 
management in flowing down prime 
contract requirements to its 
subcontractors. 


Timetable: 

Action Date 
NPRM 11/00/05 
Regulatory Flexibility Analysis — 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael Fischetti, 
Procurement Analyst, ME-61, 
Department of Energy, Office of 
Procurement and Assistance 
Management, 1000 Independence 
Avenue SW., Washington, DC 20585 


FR Cite 


| 
| 
| 
| 
| 
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DOE—PR 


Proposed Rule Stage 


Phone: 202 287-1330 
RIN: 1991—AB65 


972. COOPERATIVE AUDIT 
STRATEGY 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
7101; 50 USC 2401 


CFR Citation: 48 CFR 970 
Legal Deadline: None 


Abstract: The Department of Energy is 
amending its acquisition regulation to 
more fully describe the audit 
procedures to be followed under its 
management and operating contracts. 
The revised procedures call for an 
annual audit plan and audit report as 
_ explained under the Accounts, Records, 
and Inspection clause at 48 CFR 
970.5232-3. 


Timetable: 

Action Date 
NPRM 11/00/05 
Regulatory Flexibility Analysis 
Required: No : 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert M. Webb, 
Procurement Analyst, Department of 
Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1338 

Email: robert.webb@pr.doe.gov 


RIN: 19912 AB67" 


FR Cite 


_ 973. DEAR: BIOBASED CONTENT 
PRODUCTS 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is : 
undetermined. 

Legal Authority: 42 USC 2201; 42 USC 
7101; 42 USC 2401 

CFR Citation: 48 CFR 923; 48 CFR 952; 
48 CFR 970.23; 48 CFR 970.2370 


Legal Deadline: None 


Abstract: This action would update the 
Department of Energy Acquisition 
Regulation coverage of environmentally 
preferred products to promote the use 
of biobased content products. 


Timetable: 
Action 
NPRM 


Date 
11/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Richard B. Langston, 


‘Procurement Analyst, Department of 


Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1339 

Email: richard.langston@pr.doe.gov 


RIN: 1991—-AB68 


974. PRIORITIES AND 
ALLOCATIONS—DOMESTIC ENERGY 
SUPPLIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 486(c); 41 
USC 418b; 50 USC app 2071(c) 


CFR Citation: 48 CFR 911.602; 10 CFR 
216 


Legal Deadline: None 


Abstract: This action would update the 
Department of Energy regulations and 
clauses exercising the authorities to 
allocate the supplies of materials, 
equipment, services, and facilities and 
establish priorities for the acceptance 
and performance of contracts and 
orders to (1) promote the national 
defense and (2) maximize domestic 
energy supplies as authorized by the | 
Defense Production Act of 1950 as 
amended (50 U.S.C. App. 2061 et seq.); 
the Department of Commerce Defense 
Priorities and Allocations System 
Program (15 CFR 700); and Executive 
Order 12919, National Defense 
Resource Preparedness. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Lisa Jones, 
Procurement Analyst, Department of 
Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1470 

Email: lisa.jones@hq.doe.gov 


RIN: 1991—AB69 


975. REVISIONS TO INTELLECTUAL 


PROPERTY PROVISIONS FOR 
MANAGEMENT CONTRACTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
2282(a) to 2282(c); 41 USC 418(b); 50 
USC 2401 


CFR Citation: 48 CFR 970.27; 48 CFR 
970.5227 


Legal Deadline: None 


Abstract: This action would amend the 
DOE Acquisition Regulation to make 
provision for creation and use of 
software subject to open source 
copyright licenses. Other technical 
changes to the existing intellectual 
property clauses used in DOE’s 
management and operating contracts 
will also be proposed. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 


. Government Levels Affected: None 


Agency Contact: Robert M. Webb, 
Procurement Analyst, Department of 
Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1338 

Email: robert.webb@pr.doe.gov 


RIN: 1991—AB70 


976. SECURITY CONSIDERATIONS— 
BACKGROUND CHECKS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2011; 41 USC 

CFR Citation: 48 CFR 904.4 

Legal Deadline: None 


Abstract: This action would amend the 
DOE Acquisition Regulation (DEAR) to 
add Protective Services to the types of 
contracts covered by the DEAR. The 
security clause would be amended to 
describe the Department’s requirement 
that employers do background checks 
before employment of persons who will 
require access authorizations to perform 
contract duties and that they and their 
employees agree to the use of 
mediation services as may be required 
to ensure continuity of operations. 
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Date FR Cite 


11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard B. Langston, 
Procurement Analyst, Department of 
Energy, Office of Procurement and 


Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1339 

Email: richard.langston@pr.doe.gov 


RIN: 1991—AB71 


Department of Energy (DOE) 
Office of Procurement and Assistance Management (PR) 


Final Rule Stage 


977. ORGANIZATIONAL CONFLICT OF 
INTEREST DISCLOSURE 


Priority: Substantive, Nonsignificant _ 
Legal Authority: 42 USC 7254 

CFR Citation: 48 CFR 909; 48 CFR 970 
Legal Deadline: None 


Abstract: This action would amend 
provisions that cover organizational 
conflicts of interest and purchases from 
affiliated sources to protect the 
Department in transactions involving a 
DOE M&O contractor and its affiliates. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert M. Webb, 
Procurement Analyst, Department of 
Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1338 

Email: robert.webb@pr.doe.gov 


RIN: 1991-AB52 


10/13/99 64 FR 55453 
11/12/99 


978. DEPARTMENT OF ENERGY 
ACQUISITION REGULATION: 
MANAGEMENT CONTRACTOR 
COMPENSATION FOR PERSONAL 
SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
7101; 50 USC 2401 


CFR Citation: 48 CFR 970.22; 48 CFR 
970.31; 48 CFR 970.52 


Legal Deadline: None 


Abstract: This action would amend the 
policy and procedures regarding 
compensation for personal services 


under contracts for management of 
Department of Energy facilities. 


Timetabie: 


Action Date 


FR Cite . 


Interim Final Rule 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Richard B. Langston, 
Procurement Analyst, Department of 
Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1339 

Email: richard.langston@pr.doe.gov 


RIN: 1991-AB61 


979. TECHNICAL AMENDMENT OF 
THE DEPARTMENT OF ENERGY 
ACQUISITION REGULATION 
Priority: Info./Admin./Other 


Legal Authority: 42 USC 2201; 42 USC 
7101; 50 USC 2401 


CFR Citation: 48 CFR 030; 48 CFR 952; 


48 CFR 970 

Legal Deadline: None 

Abstract: This action would make 
technical amendments and corrections 


to various parts of the Department of 
Energy Acquisition Regulations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Stephen Zvolensky, 
Department of Energy, Office of 
Procurement and Assistance 
Management, ME-61, 1000 
Independence Avenue SW., 
Washington, DC 20585 


07/29/05 70 FR 43832 
08/29/05 


Phone: 202 287-1307 


Email: stephen.zvolensky@hq.doe.gov 


RIN: 1991—-AB62 


980. DEAR: MAKE OR BUY PLANS 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
7101; 50 USE 2401 


CFR Citation: 48 CFR 901; 48 —_ 970 
Legal Deadline: None 


Abstract: The requirement for detailed 
Make or Buy Plans under all DOE 
management contracts is being 
eliminated. Make or buy analysis will 
be retained for major systems 
acquisitions. A new clause entitled 
Performance Improvement and 
Collaboration is being added. It 
provides for collaboration among DOE’s 
management contractors and the 
Department to identify possible 
improvements in contract performance. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Richard B. Langston, 
Procurement Analyst, Department of 
Energy, Office of Procurement and — 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1339 

Email: richard.langston@pr.doe.gov 


RIN: 1991—AB63 


line 


Date FR Cite 
“42/15/04, 69-FR 75017 
01/14/05 


981. DEAR: WORK FOR OTHERS 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
7101; 50 USC 2401 


| 
NPRM | 
_ 
| 
| 
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Final Rule Stage 


CFR Citation: 48 CFR 970.1707; 48 CFR 
970.5217-1 


Legal Deadline: None 


Abstract: This action amended the 
Department of Energy Acquisition 
Regulations (DEAR) to provide policies 
and procedures regarding work for non- 
DOE entities performed by DOE 
contractors who manage and operate 
DOE-owned or -leased facilities. These 
procedures are being relocated from the 
DOE Directives to the DEAR as part of 
a larger effort to decrease overly 
prescriptive guidance. The contractor 
requirements previously found in DOE 
order 481.1B are being relocated to the 
DEAR. 


Timetable: 


Action Date FR Cite 


12/15/04 69 FR 75001 
01/14/05 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: A. Scott Geary, 
Program Analyst, Department of 
Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1507 


RIN: 1991—AB64 


982. e ASSISTANCE REGULATIONS 
Priority: Substantive, Nonsignificant 
Legal Authority: PL 109-58, sec 1007 
CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
November 7, 2005, 90 days after 
enactment- 

Abstract: This action will implement 
section 1007 of the Energy Policy Act 
of 2005, which authorizes DOE to enter 


into transactions other than contracts, 
cooperative agreements, and grants. 


Timetable: 
Action 


Date 
11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 


Interim Final Rule 


: Government Levels Affected: None 


Agency Contact: Trudy Wood, 
Procurement Analyst, Department of 
Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 586-5625 

Email: trudy.wood@pr.doe.gov 


RIN: 1991—AB72 


Department of Energy (DOE) 
Office of General Counsel (OGC) 


Final Rule Stage 


983. CONDUCT OF EMPLOYEES 
Priority: Info./Admin./Other 


Legal Authority: 42 USC 7211 et seq; 
PL 103-160, sec 3161; EO 12674 


CFR Citation: 10 CFR 1010; 5 CFR 
2635 


Legal Deadline: None 
Abstract: The DOE regulation on 
conduct of employees needs to be 


revised to reflect the issuance of the 
Standards of Ethical Conduct for 


Employees of the Executive Branch (5 
CFR 2635) and the repeal of‘conflict- 
of-interest provisions formerly 
applicable to DOE employees. 


Timetable: 


Action Date FR Cite 


07/05/96 61 FR 35085 
09/03/96 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Susan Beard, 
Assistant General Counsel for General 
Law, Department of Energy, Office of 
General Counsel, 1000 Independence 
Avenue SW., Washfington, DC 20585 
Phone: 202 586-1522 


RIN: 1990—-AA19 


Department of Energy (DOE) 
Office of General Counsel (OGC) 


Completed Actions 


984. CLAIMS FOR DAMAGES 
AGAINST DEPARTMENT OF ENERGY 
EMPLOYEES 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 1014 


Completed: 


Reason Date 


Withdrawn by 

Program Office 
Regulatory Flexibility Analysis 
Required: No 


05/19/05 


Government Levels Affected: None 
Agency Contact: Susan Beard 
Phone: 202 586-1522 


RIN: 1990-AA26 
[FR Doc. 05-19913 Filed 10-28-05; 8:45 am] 
BILLING CODE 6450-01-S 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES (HHS) 


DEPARTMENT OF HEALTH AND under development by the Department. _ the foreseeable future. We focus 
HUMAN SERVICES The purpose is to encourage public primarily on those areas of work 
. participation in the regulatory process. _ expected to result in publication of 
Office of the Secretary by providing, at as early a stage as Notices of Proposed Rulemaking or 
possible, summarized information about Final Rules within the next 12 months. 
21 CFR Ch.! regulatory actions under our 
consideration. Members of the public 
wishing to communicate to the 
Department their views on the potential 
rule-makings outlined below are invited 
each of the summaries, or, if early 


2 raga attention at the Secretary’s level is seen 
Regulatory Agenda Ann as required, comments should be sent 
AGENCY: - Agnew, Execullve oecretary, to: Ann C. Agnew, Executive Secret 
Department of Health and Human to the Room 603H, 200 
ACTION: Semiannual Regulatory Agenda. Services, Washington, D.C. 20201. Independence Avenue, SW., 
SUPPLEMENTARY INFORMATION: The Washington DC 20201. 
SUMMARY: The Regulatory Flexibility Act capsulized information provided below 
of 1980 and Executive Order 12866 presents for public scrutiny a forecast of Dated: September 29, 2005 
require this semi-annual publication the rulemaking activities that the Ann C. Agnew, 
inventorying the rulemaking actions Department expects to undertake over Executive Secretary to the Department. 


Office of the Secretary—Proposed Rule Stage 


We welcome the views of all 
concerned with regard to these planned 
rulemakings. Comments may be 
directed to the agency officials cited in 


42 CFR Chs. |-V 


45 CFR Subtitle A; Subtitle B, Chs. Il, 
iil, and 


Regulation 
Title identifier 
Number 


Revisions to Regulations Addressing the OIG’s Authority To Impose Civil Money Penalties and Assessments -. | 0991-ABO3 
Medicare and State Health Care Programs: Fraud and Abuse; Safe Harbor for Certain Electronic Prescribing Ar- 
rangements Under the Anti-Kickback Statute ... | 0991-AB39 


Office of the Secretary—Final Rule Stage 


Regulation 
Title Identifier 
Number 


Shared Risk Exception to the Safe Harbor Provisions 0991—AA91 
Safe Harbor for Waiver of Beneficiary Coinsurance and Deductible Amounts for a Medicare SELECT Policy 0991—AB16 
Clarification of Terms and Application of Program Exclusion Authority for Submitting Claims eee Excessive 

Charges 0991—AB23 
Health Insurance Portability and Accountability 0991-AB29 
Medicare and State Health Care Programs: Fraud and Abuse; Safe Harbor for Federally Qualified Health Centers 

Under the Anti-Kickback Statute 0991—AB38 


Office of the Secretary—Long-Term Actions 


‘ 


Regulation 
Identifier 
Number 


Claims Collection 0991-AB18 
Salary Offset 0991-AB19 
Revisions to the Waiver Provisions of the Office of Inspector General’s (O1G) ‘Exclusion Authorities 0991-—AB33 


Office of the Secretary—Completed Actions 


Regulation 
Title Identifier 
Number 


Amending the Regulations Governing Nondiscrimination on the Basis of Race, Color, National Origin, Handicap, 
Sex, and Age To Conform to the Civil Rights Restoration Act of 1987 0991—AB10 


Sequence 
Number 
985 
986 
Number 
987 | 
988 i 
990 
991 j 
A | 
Sequence | 
Number Title | 
: 992 
993 
994 &§ 
Number 
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Substance Abuse and Mental Health Services Administration—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


996 


Requirements Governing the Use of Seclusion and Restraint in Certain Nonmedical Community-Based Facilities 
for Children and Youth ik 


0930—AA10 


Substance Abuse and Mental Health Services Administration—Final Rule Stage 


Title 


Regulation 


Identifier 


Number 


Mandatory Guidelines for the Federal Workplace Drug Testing Program 


0930—AA12 


Centers for Disease Control and Prevention—Proposed Rule Stage 


Title 


Regulation 
identifier 
Number 


Amendments to Quality Assurance and Administrative Provision for Approval of Respiratory Protective Devices .... 
Amendments to Self-Contained Breathing Apparatus Requirements for Approval of Respiratory Protective Devices 
Control of Communicable Diseases, Interstate and Foreign Quarantine (Reg Plan Seq No. 42) 


0920—AA04 
0920—AA10 
0920-AA12 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Centers for Disease Control and Prevention—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Procedures for Designating Classes of Employees as Members of the Special Exposure Cohort Under the Energy 
Employees Occupational Iliness Compensation Program Act of 2000; Amendments 


0920-AA13 


Food and Drug Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Medical Devices; Current Good Manufacturing Practice (CGMP) Final Rule; Quality oe Regulations (Sec- 
tion 610 Review) 


0910—AF71 


Food and Drug Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Foreign and Domestic Establishment Registration and Listing Requirements for Human Drugs, Including Drugs 
That Are Regulated Under a Biologics License Application, and Animal Drugs (Reg Plan Seq No. 43) 
Chronic Wasting Disease: Control of Food Products and Cosmetics Derived From Exposed Animal Populations ... 


_ Medical Devices; Anesthesiology Devices; Proposed apesameones: of Pressure Regulators for Use With Medical 


Oxygen .. 
Submission of Standardized Electronic Study Data From Clinical Studies Evaluating Human Drugs and Biologics 
(Reg Plan Seq No. 44) 
Medical Gas Containers and Closures; Current Good Manufacturing Practice Requirements 
Positron Emission Tomography Drugs; Current Good Manufacturing Practices 
Reporting Information Regarding Falsification of Data 
Content and Format of Labeling for Human Prescription Drugs and Biologics: Requirements for Pregnancy and 
Lactation Labeling (Reg Plan Seq No. 45) . 
Cochineal Extract and Carmine Label Declaration 


0910—AA49 
0910-AC21 


0910—-AC30 


0910-AC52 
0910—-AC53 
0910—-AC55 
0910-AC59 


0910-AF11 
0910—AF12 


64555 
HHS 
Sequence = 
Number 
Sequence 
Number 
998 
999 
Sequence 
- 
1001 
Sequence 
Sequence = 
Number 
1 1003 | 
1005 
1006 
1007 
1008 
1009 
1010 
1011 
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Food and Drug Administration—Proposed Rule Stage (Continued) - 


Title 


Regulation 
Identifier 
Number 


~ 


Charging for investigational Drugs .... 
Expanded Access to Investigational Drugs for Treatment Use (Reg Plan Seq No. 46) ....... 
Distribution of Blood Derivatives by Registered Blood Establishments That Qualify as Health Care Entities: PDMA 

of 1987; PDA of 1992; Policies, Requirements, and Administrative Procedures 
Revocation of the Status of Specific Products; Group A Streptococcus 
Obstetrical and Gynecological Devices; Designation of Special Control for Condoms and Condoms With 


Blood Initiative—Requirements for Human Blood and Blood Components Intended for a or for Further 

Manufacturing Use 
Over-the-Counter (OTC) Drug Review—Labeling of Drug Products for OTC Human Use 
Over-the-Counter {OTC) Drug Review—Ophthalmic Products 
Over-the-Counter (OTC) Drug Review—Sunscreen Products 
Over-the-Counter (OTC) Drug Review—Weight Control Products 
Substances Prohibited From Use in Animal Food or Feed ..............:cceseseeeeeeeeeeeeeeees 
Over-the-Counter (OTC) Drug Review—Dandruff, Seborrheic Dermatitis, and Psoriasis Products 
Over-the-Counter (OTC) Drug Review—Skin Bleaching Products 
Over-the-Counter (OTC) Drug Review—Stimulant Drug Products 
Designation of New Animal Drugs for Minor Use and Minor Species ............. 
Blood Vessels-Recovered With Organs and Intended for Use in Organ Transplantation 
Index of Legally Marketed Unapproved New Animal Drugs for Minor Species. ....... 
Over-the-Counter (OTC) Drug Review—Poison Treatment Drug Products ................ 
Over-the-Counter (OTC) Drug Review—Topical Antimicrobial Drug Products 


0910-AF13 
0910-AF 14 


0910—AF 16 
0910—-AF20 


0910-AF21 


0910-AF25 
0910—AF36 
0910-AF37 
0910—AF39 
0910-AF43 
0910-AF45 
0910-AF46 
0910—-AF49 
0910-AF53 
0910-AF56 
0910—AF60 
0910—AF65 
0910-—AF67 
0910-AF68 
0910—-AF69 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


- Food and Drug Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


investigational New Drugs: Export Requirements for Unapproved New Drug Products ..............:c:cee 
Requirements on Content and Format of Labeling for Human Prescription Drugs and Biological Products es 
Pian Seq No. 47) 
Safety Reporting Requirements for Human Dru and Biological Products ........ 
Applications for FDA Approval To Market a New Drug; Complete Response Letter; Amendments To Unapproved 
CGMPs for Blood and Blood Components: Notification of Consignees and Transfusion Riecplente Receiving 
Blood and Blood Components at Increased Risk of Transmitting HCV Infection (Lookback) 
Current Good Manufacturing Practice in Manufacturing, Packing, or Holding Dietary Ingredients and Dietary Sup- 
plements (Reg Plan Seq No. 48) 
Additional Safeguards for Children in Clinical Investigations of cuskoawne Products 
Prevention of Salmonella Enteritidis in Shell Eggs 
Institutional Review Boards: Registration Requirements 
Exception From General Requirements for Informed Consent; Request for Comments and Information 
Medical Devices; Patient Examination and Surgeons’ Gloves; Adulteration ................ccccccssecessessesesseecesceesteeessceceaeenees 
Toll-Free Number for Reporting Adverse Events on Labeling for Human Drugs (Reg Plan Seq No. 49) ................. 
Prior Notice of Imported Food Under the Public Health Security and Bioterrorism Preparedness and Response Act 
Human Subject Protection; Foreign Clinical Studies Not Conducted Under an investigational New Drug Applica- 
Blood Initiative—Revisions to Labeling Requirements for Blood and Blood Components, Including Source Plasma; 
Infant Formula: Current Good Manufacturing Practices; Quality Control Procedures; Notification Requirements; 
Records and Reports 
Infant Formula Quality Factors 
Over-the-Counter (OTC) Drug Review—Cough/Cold (Antihistamine) Products ...... 
Over-the-Counter (OTC) Drug Review—Cough/Cold (Nasal Decongestant) Products 
Over-the-Counter (OTC) Drug Review—Laxative Drug Products 


0910-AA61 


0910—AA94 
0910—AA97 


0910-AB34 
0910-AB76 
0910-AB88 
0910—AC07 


0910-AC14 
0910-AC17 


0910-AC25 


0910-AC32 
0910-AC35 


0910-AC41 


 0910-AF15 


0910-AF26 


0910-—AF27 
0910—-AF28 
0910-AF31 
0910-AF34 
0910-AF38 
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1012 | 
1014 
1015 
1016 f 
1017 
1018 
1019 | 
1020 | 
1022 | 
. 1023 | 
1024 | 
1025 
1026 | 
1027 | 
1028 | 
1029 | 
1030 
Number 
1032 
1033 | - 
1035 | 
| 
1036 | 
1037 | 
1038 | 
1040 | 
1041 
1043 | | 
1044 
— | 
1045 | 
; | 
1046 
1047 | 
1048 | 
1049 | 
1051 
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Food and Drug Administration—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Over-the-Counter (OTC) Drug Review—Skin Protectant Products 
Over-the-Counter (OTC) Drug Review—Vaginal Contraceptive Products 
Use of Materials Derived From Cattle in Human Food and Cosmetics 
Recordkeeping Requirements for Human Food and Cosmetics Manufactured From, Processed With, or Otherwise 
Containing Material From Cattle 
Over-the-Counter (OTC) Drug Review—Antacid Products 
Supplements and Other Changes to Approved New Animal Drug Applications 
Biological Products; Bacterial Vaccines and Toxoids; Implementation of Efficacy Review 


0910—AF42 
0910-AF44 
0910—AF47 


0910-AF48 
0910—AF52 
0910—AF59 
0910-AF62 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Food and ‘Drug Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Requirements for Submission of In Vivo Bioequivalence Data 

Food Labeling: Trans Fatty Acids in Nutrition Labeling: Consumer Research To Consider Nutrient Content and 
Health Claims and Possible Footnote or Disclosure Statements .. 

Food Standards: General Principles and Food Standards Modernization 

Current Good Manufacturing Practice in Manufacturing, Processing, Packing, or Holding of Drugs; Revision of 

_ Certain Labeling Controls 

Health Claims 

Food Labeling; Prominence of Calories 

Food Labeling; Serving Sizes of Products That Can Reasonably Be Consumed at One Eating Occasion; Updating 
of Reference Amounts Customarily Consumed; Approaches for Recommending Smaller Portion Sizes 

Over-the-Counter (OTC) Drug Review—Cough/Cold (Bronchodilator) Products 

Over-the-Counter (OTC) Drug Review—Cough/Cold (Combination) Products 

Over-the-Counter (OTC) Drug Review—External Analgesic Products 

Over-the-Counter (OTC) Drug Review—Oral Health Care Products 

Over-the-Counter (OTC) Drug Review—Overindulgence in Food and Drink Products : 

Use of Materials Derived From Cattle in Medical Products Intended for Use in Humans and Drugs Intended for 
Use in Ruminants 

Label Requirement for Food That Has Been Refused Admission Into the United States 

Over-the-Counter Antidiarrheal Drug Products 

Lowfat and Skim Milk and Lowfat and Nonfat Yogurt Products, Lowfat Cottage Cheese: Rev. of Stand. of Ident.; 
Food Lab., Nutrient Cont. Claims for Fat, Fatty Acids, and Cholesterol Cont. of Foods (Section 610 Review) 

Over-the-Counter (OTC) Drug Review—Urinary Analgesic Drug Products 


0910-AC23 


0910-AC50 
0910-AC54 


0910-AF08 
0910—-AF09 
0910—AF22 


0910—AF23 
0910—AF32 
0910—-AF33 
0910—AF35 
0910—AF40 
0910-AF51 


0910—-AF54 
0910-AF61 
0910—AF63 


0910-AF64 
0910-—AF70 


Food and Drug Administration—Completed Actions. 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1076 
1077 
1078 
1079 


Requirements Pertaining to Sampling Services and Private Laboratories Used in Connection With Imported Food 
Amendments to the Performance Standard for Diagnostic X-Ray Systems and Their Major Components 

Registration of Food and Animal Feed Facilities 
Quality Standard Regulation Establishing an Allowable Level for Arsenic in Bottled Water 


0910-AB96 
0910-AC34 
0910-AC40 
0910-AF10 


Health Resources and Services Administration—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1080 
1081 


Designation of Medically Underserved Populations and Health Professional Shortage Areas 
National Practitioner Data Bank for Adverse Information on Physicians and Other Health Care Practitioners: Re- 
porting Adverse and Negative Actions 


0906-—AA44 


0906—AA57 


64557 
HHS 
Number 
1053 | 
1054 
1055 
1056 
1057 
| 
: Number 
1059 
1060 
1062 | 
1064 | 
1065 | | 
1066 
1067 
1068 
1069 | 
1070 
1071 
1073 | 
1074 | 
| 
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Health Resources and Services Administration—Proposed Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
_ Identifier 
Number 


1083 


intestines Added to the Definition of Organs Covered. by the Rules Governing the Operation of the Organ Pro- 

National Vaccine Injury Compensation Program: Calculation of Average Cost of a Health Insurance Policy 
Healthy Tomorrow's Partnership for Children (HTPC) Program 


0906—AA62 
0906—AA68 
0906—AA70 


Health Resources and Services Administration—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1086 
1087 


interim Final Rule for the Smalipox Emergency Personnel Protection Program: Smallpox (Vaccinia) Vaccine teeraie 


Smalipox Vaccine injury Compensation Program: Administrative Deshesaieniinin 


. Requirements Establishing a Limitation on Administrative Expenses; Ryan White CARE Act Title IV Grants for Co- 


ordinated Services and Access to 
Revision to 42 CFR Subpart D—Public Health Service (PHS) Grant Appeals Procedure 


0906—AA60 
0906-—AA61 


O906—AA65 
0906—AA69 


Health Resources and Services Administration—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


National Practitioner Data Bank for Adverse Information on Physicians and Other Health Care Practitioners: Med- 
ical Malpractice Payments Reporting Requirements x 
Operation of the Organ Procurement and Transplantation Network (OPTN) 


0906-AA41 
0906—AA63 


Indian Health Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Section 506—Limitation on Charges for Services Furnished by Medicare Participating Inpatient Hospital to Indians 


0917—AA07 


National Institutes of Health—Proposed Rule Stage 


Seq 
Number 


Title 


Regulation 
Identifier 
Number 


1095 


Grants for Research Projects — 42 CFR Part 52-NPRM 
National institutes of Health Loan Repayment Programs 
National Library of Medicine Training Grants . 
Minority Biomedical Research Support Program 
National Institute of Environmental Health Sciences Hazardous Substances Basic Research and Training Grants 


0925-AA42 
0925-AA43 
0925-AA44 
0925-AA45 
0925-AA46 


National Institutes of Health—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


National Institutes of Health Training Grants 
Standards for a National Chimpanzee Sanctuary System 


0925-AA28 
0925-AA31 


HHS 
1082 
1089 | 
| 
| 
| 
Number | commen 
| 
1092 | | 
1093 | 
1094 | 
| 
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National Institutes of Health—Completed Actions - 


Title 


Regulation 
Identifier 
Number 


Undergraduate Scholarship Program Regarding Professions Needed by the National Institutes of Health (NIH) 
National Institutes of Health Loan Repayment Program for Research Generally . 
National Institutes of Health AIDS Research Loan Repayment Program ... 
National Institutes of Health Extramural Loan Repayment Program for Clinical Researchers 
National Institutes of Health Pediatric Research Loan Repayment Program 
National Institutes of Health Loan Repayment Program for Health Disparities Research 
National Institutes of Health Clinical Research Loan Repayment Program for Individuals From Disadvantaged 
Backgrounds 
National Institute of Child Health and Human Development nee and ened Research Loan naw: 
‘ment Program 


0925—AA10 
0925—AA18 
0925—AA32 
0925-AA33 
0925-—AA34 
0925-—AA35 


0925—AA36 


0925-—AA41 


Office of Public Health and Science—Prerule Stage 


Title 


Human Subjects Protection Regulations: Additional. Camaetene for Adult Individuals With Impaired Decision- 
making Capacity 


Office of Public Health and Science—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Public Health Service Standards for the Protection of Research Misconduct Whistleblowers 
Human Subjects Protection Regulations: Institutional Review Boards Registration Requirements 
Federal Policy for the Protection of Human Subjects Technical Amendment 


0940—AA01 
0940-—AA06 
0940-AA10 


Office of Public Health and Science—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Human Subjects Protection Regulations: Training and Ed. Requirements for Institutional Officials, Institutional Re- 
view Board Members and Staff, Human Protections Administrators, and Investigators 


0940—AA08 


Office of Public Health and Science—Completed Actions 


Title 


Regulation 
identifier 
Number 


Public Health Service Policies on Research Misconduct 


0940—-AA04 


Centers for Medicare & Medicaid Services—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1113 


Innovations in Fee-for-Service Payment Systems to Improve Quality and Outcomes (CMS-1298-ANPR) (Reg Plan 


0938—-AN91 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 
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1100 | 
1101 
1102 
1103 | 
1104 
1105 
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Identifier 
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0940-AA11 
Sequence ; 
Number 
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Centers for Medicare & Medicaid Services—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


1139 


1140 
1141 
1142 
1143 
1144 


Home Health Agency (HHA) Conditions of Participation (CoPs) (CMS-3819-P) (Section 610 Review) .................... 
Standard Unique Nationa! Health Plan Identifier (CMS-6017-P) 
Appeals of Carrier Determinations That a Supplier Fails To Meet the Requirements for Medicare Billing Privileges 
Rural Health Clinics: Amendments to Participation Requirements and Payment Provisions and Establishment of a 
Quality Assessment and Improvement Program (CMS-1910-P2) 
Use of Restraints and Seclusion in Medicare and Medicaid Participating Facilities That Provide Inpatient or Resi- 
Revisions to Conditions for Coverage for Ambulatory Surgical Centers (CMS-3887-P) 
Modifications to Electronic Transactions and Code Sets (CMS-O009-P) 
Requirements for Long-Term Care Facilities: Hospice Services (CMS-3140-P) 
Competitive Acquisition for Certain Durable Medical Equipment (DME), Prosthetics, Orthotics, and Supplies and 
Residual Issues (CMS-1270-P) (Reg Plan Seq No. 51) 
Payment for Giinical Laboratory Tests (GMS-1496-P) 
Termination of Non-Random Prepayment Medical Review (CMS-6022-F) 
Limitation on Recoupment of Overpayments (CMS-6025-P) .0.......eeceeceesseeesceeeseeeeeseeeeeecensecesaeesaeeseaeeeseasessaeeseeesees 
Revisions to the Oversight and Validation epee for Accrediting Organizations Approved for Deeming Authority 
Physicians’ Referrals to Health Care Entities With Which They Have Financial Relationships; Exceptions for Cer- 
tain Electronic Prescribing and Electronic Health Records Arrangements (CMS-1303-F) 
National Plan and Provider Enumeration System (NPPES) Data Dissemination (CMS-6060-PN) ...............:eeeeeeeee 
Changes to the Disclosure of information Requirements for Quality Improvement Organizations (CMS-3156-P) 
Home Health Payment System Rate Update for Calendar Year 2007 (CMS-1304-P) .0........cceeeeecseeeseececneeeeeeesesneees 
Fire Safety Requirements for Long-Term Care Facilities: Sprinkler Systems (CMS-3191-P) 
Inpatient Psychiatric Facility Prospective Payment System—Update for 2006 (CMS-1306-P) ............cceecceeeeeeseeeenee 
Prospective Payment System for Long-Term Care Hospitals FY 2007: Annual Payment Rate Updates (CMS- 
Payments for Service Provided Without Charge (CMS-2489-P) ............cccecessessceessseessseeceeceseceseeeeseeesenseeeaseeteseesseeenes 
Revisions to Payment of Ambulance Services under Medicare (CMS-1317- -P)- 
Changes to the Hospital Inpatient Prospective Payment Systems and FY 2007 Rates (CMS-1488-P) (Reg Plan 
Seq No. 52) 
Revised Payment System for Services Furnished in Ambulatory Surgical Centers (ASCs) Effective January 1, 
Changes to the Hospital Outpatient Prospective Payment System and Calendar Year 2007 Payment Rates (CMS- 
Prospective Payment System for Inpatient Rehabilitation Facilities for FY 2007 (CMS-1540-P) 
Outpatient Hospital Services and Rural Health Clinic Services Amendment (CMS-2213-P) ............::cccccesseseseeeceeeeeees 
Five Year Review of Work Relative Value Units Under.the Physician Fee Schedule (CMS-1512-PN) ..............0.00 
Revisions to Payment Policies Under the Physician Fee Schedule for Calendar Year 2007 (CMS-1321-P) 
Use of Repayment Plans (CMS-6032-P) . 


0938-AG81 
0938—AH87 


0938—Al49 


-0938-AJ17 


0938-—AL26 
0938-AL80 
0938-—AM50 
0938—AM87 


0938—AN14 
0938-AN25 
0938-—AN26 
0938-AN31 
0938-AN42 


0938-—AN62 


0938-AN69 
0938-—AN71 
0938—AN73 
0938—AN76 
0938-AN79 
0938—AN82 


0938-AO06 
0938-A007 


0938-A011 


0938-A012 
0938-A013 


0938-A015 
0938-A016 
0938-AO17 
0938-A022 
0938-A024 
0938-A027 


References. in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Centers for Medicare & Medicaid Services—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1146 
1147 
1148 


1149 


1150 
1151 


Requirements for Establishing and Maintaining Medicare Billing Privileges (CMS-6002-F) ..............cecccsessesseseseeseeees 
Hospital Conditions of Participation: Laboratory Services (CMS-3014-IFC) (Section 610 Review) 
Medicare Hospice Care Amendments (CMS-1022-F) ..........:csscscssessessssessessesesecescseesesesseeseseessestsacsteacsacenseceases 
Use of Restraint and Seclusion in Residential Treatment Facilities Providing Inpatient Psychiatric Services to Indi- 
Organ Procurement Organization Conditions for Coverage (CMS-3064-IFR) (Section 610 Review) (Reg Plan 
Payment for Respiratory Assist Devices With Bi-Level Capability and a Back-Up Rate (CMS-1167-F) 
Enhanced DSH Treatment for Certain Hospitals (CMS-2198-F) 
Update of the List of Covered Procedures for Ambulatory Surgical Centers for 2005 (CMS-1478-IFC) 


0938-—AH73 
0938-AJ29 
0938—AJ36 


0938-—AJ96 


0938-AK81 
0938—AN02 
0938—ANO09 
0938-AN23 
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| 
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1129 
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1132 | | 
1133 | 
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Centers for Medicare & Medicaid Services—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1153 
1154 
1155 


1156 
1157 
1158 
1159 
1160 
1161 
1162 
1163 
1164 
1165 
1166 
1167 


1168 


Medicare Secondary Payer Amendments (CMS-6272-IFC) 

Home Health Prospective Payment System Rate Update for Calendar Year 2006 (CMS-1301-F) 

Changes to the Hospital Outpatient Prospective Payment System and Calendar Year 2006 Payment Rates (CMS- 
1501-FC) (Reg Plan Seq No. 54) 

All Provider Bad Debt Payment (CMS-1126-F) .. 

Payment Error Rate Measurement (PERM) Program (CMS-6026-F) 

Revisions to Payment Policies Under the Physician Fee Schedule for Calendar Year 2006 (CMS-1502-FC) (Reg 
Plan Seq No. 55) 

Fee Schedule for Payment of Ambulance Services — Update for CY 2006 (CMS-1294-N) 

State Allotments for Payment of Medicare Part B Premiums for Qualifying Individuals (CMS-2210-F) 

Federal Government's Adoption of Twenty (20) Healthcare Messaging and Vocabulary Standards Recommended 
by the Consolidated Health Informatics Initiative (CMS-0015-N) e 

Fire Safety Requirements for Religious Non-Medical Health Care tore: Correction to Add Written Fire Con- 
tro! Plans & Maintenance of Documentation (CMS-3183-IFC) 

Part A Premiums for Calendar Year 2007 for the Uninsured Aged and for Certain Disabled Individuals Who Have 
Exhausted Other Entitlement (CMS-8028-N) F 
Inpatient Hospital Deductible and Hospital and Extended Care Services Colneuwance Amounts for Calendar Year 
2007 (CMS-8029-N) 
Fiscal Year 2007 SCHIP Allotments (CMS-2251-N) 
Part B Monthly Actuarial Rates and Premium Rate Beginning January 1, 2007 (CMS-8030-N) 

Prospective Payment System and Consolidated Billing for Skilled Nursing Facilities—Update for FY 2007 (CMS- 
1530-N) 
Hospice Wage Index for FY 2007 (CMS-1535-N) 


0938—AN27 
0938-AN44 


0938—AN46 
0938—-AN75 


0938-AN77 


0938—-AN84 
0938-AN99 
0938-A004 
0938-A005 
0938-A014 
0938-A018 


0938-A019 
0938-A021 


‘0938-A023 


0938-A025 
0938-A026 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Centers for Medicare & Medicaid Services—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


. form Organ Transplants (CMS-3835-F) 


End Stage Renal Disease (ESRD) Conditions for Coverage (CMS-3818-F) (Section 610 Review) 
Hospital Conditions of Participation: Requirements for Approval and Re-approval of Transplant Centers To Per- 


Hospice Care—Conditions of Participation (CMS-3844-F) (Section 610 Review) 

Medicare Outcome and Assessment Information Set (OASIS) Data Reporting i piaaing (CMS- -3006- -F) 

Standards for Electronic Health Care Claim Attachments (CMS-0050-P) 

Physicians’ Referrals to Health Care Entities With Which They Have Financial Relationships (CMS-1810-F) 

Provider Reimbursement Determinations and Appeals (CMS-1727-F) 

Health Coverage Portability: Tolling Certain Time Periods and Interactions With Family and Medical Leave Act 
(CMS-2158-F) 

Electronic Medicare Claims Submission (CMS-0008-F) 

Requirements for Long-Term Care Facilities; Nursing Services; Posting of Nurse Staffing ‘Information (CMS-3121- 


Revisions to the Appeals Process for Initia! Claim Determinations (CMS-4064- F) 
Conditions for Coverage of Power Mobility Devices, Including Powered Wheelchairs and Power-Operated Vehi- 
cles Scooter (CMS-3017-F) 
Hospital Conditions of Participation: Requirements for History and Physical Examinations; Authentication of Verbal 
Orders; Securing Medications; and Post-Anesthesia Evaluations (CMS-3122-F) 
Revised Civil Money Penalties, Assessments, Exclusions, and Related Appeals Procedures (CMS-6146-F) 
Prior Determination Process for Certain Items and Services (CMS-6024-P) 
Nondiscrimination in Health Coverage and Wellness Plans in the Group Market (CMS-4081-F) 
Hospital Conditions of Participation: Patients’ Rights (CMS-3018-F) .... 
Federal Enforcement in Group and Individual Health Insurance Markets (CMS-4091-F) 
Fire Safety Requirements for Certain Health Care Facilities; Alcohol-Based Hand Sanitizer Amendment (CMS- 
3145-F) 
Revised Civil Money Penalties, Assessments, Exclusions, and Related Appeals Procedures (CMS-6019-F) 
Electronic Prescribing Standards (CMS-0011-F) 
Medicare Part B Competitive — of Outpatient Drugs and Biologicals (CMS-1325-F) 


0938-AG82 


0938—AH17 
0938—AH27 
0938—AJ10 
0938-AK62 
0938—AK67 
0938—AL54 


0938-AL88 
0938-AM22. 


0938—-AM55 
0938—AM73 


0938—-AM74 


0938-AM88 
0938-AM98 
0938—AN10 
0938-AN29 
0938—AN30 
0938—AN35 


0938—AN36 
0938-AN48 
0938-AN49 
0938—AN58 


64561 
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1169 
1170 
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Centers for Medicare & Medicaid Services—Long-Term Actions (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1192 


1193 


1195 


1197 
1198 


Employers (CMS-4102-F) .. 


Individual Market Health insurance Reform: Portability From Group to Individual Coverage; Federal Rules for Ac- 


cess in the Individual Market; State Alternative Mechanisms to Federal Rules (CMS-4103-F) 


Medicare Integrity Program, Fiscal Intermediary and Carrier Functions, and Conflict of Interest Requirements 


Application of Inherent Reasonableness to All Medicare Part B Services (Other than Physician Services) (CMS- 
Program for All-inclusive Care for the Elderly (PACE): Program Revisions (CMS-1201-F) 
Electronic Submission of Cost Reports: Revision to Cost Reporting Period (CMS-1199-F) .......... 
Loan Forgiveness Criteria for the Health Care Infrastructure Loan Program (CMS-1320-F) ...........cceceeeeees 
Health Care Infrastructure Improvement Program; Selection Criteria of Loan Program for Qualifying Hospitals En- 
gaged in Cancer-Related Health Care (CMS-1287-F) ....... 
Medical Improvement Eligibility Group and Definition of Work (CMS-2143-P) 


Group Market Health Insurance Reform: Guaranteed Availability, Guaranteed Renewability, Disclosures to Small 


0938-—AN60 


0938-AN61 
0938—AN72 


0938-AN81 
0938—AN83 
0938-AN87 
0938-AN93 


0938-A003 
0938-—A010 


Centers for Medicare & Medicaid Services—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Supplier Standards for Home Oxygen, Therapeutic Shoes, and Home Nutrition Therapy (CMS-6010-P) 
Evaiuation Criteria and Standards for Quality Improvement Program Contracts (CMS-3142-FN) 
Nondiscrimination In Post-Hospital Referral to Home Health Agencies and Other Entities (CMS-1224-F) 
Medicare Ambulance Fee Schedule Update (CMS-1492-1FC) 
Prospective Payment System for Long Term Care Hospitals: Annual Payment Rate Updates and Policy Changes 
Prospective Payment System for Inpatient Rehabilitation Facilities for FY 2006 (CMS-1290-F) 
Development of New Standards for Medigap Policies (CMS-4087-FN) 
Changes to the Hospital inpatient Prospective Payment System and FY 2006 Rates HOMS-1S0B-E) akicscka.ciccse 
Special Payment Provisions and Standards for Suppliers of Custom Fabricated Orthotics and Prosthetics (CMS- 
Prospective Payment System and Consolidated Billing for Skilled Nursing Facilities—Update for FY 2006 (CMS- 
State Children’s Health Insurance Program (SCHIP); Redistribution of Unexpended SCHIP Funds From the Ap- 
Extending Sunset Date for the Interim Final Regulation on Mental Health Parity (CMS-4094-F3) 
Disproportionate Share Hospital Payments—institutions for Mental Disease (IMDs) ee N2) 
Hospice Wage Index for FY 2006 (CMS-1286-F) T 
Inpatient Rehabilitation Facility Classification Rule Compliance (CMS-1480-N) .0...........cccccssssceseeceescesceacesseecessseneeseees 
Withdrawal of Ambulance Fee Schedule Issued in Accordance With Federal District Court Order in Lifestar Ambu- 
lance, Inc. v. U.S.—Medicare Covered Ambulance Services (CMS-1308-) 
immunization Standard for Long Term Care Facilities (CMS-3198-F) ..........ccceceeseeseceeeeee 
Disproportionate Share Hospital Payments — Institutions for Mental Disease (IMDs) (CMS-2209-N) 
Medicare Prescription Drug Discount Card (CMS-4063-F) 
Inpatient Hospital Deductible and Hospital and Extended Care Services Coinsurance Amounts for Calendar Year 
Part A Premiums for Calendar Year 2006 for the Uninsured Aged and for Certain Disabled Individuals Who Have 
Exhausted-Other Entitiomont (CMS-BOQ5-N) 
Medicare Part B Monthly Actuarial Rates and Premium Rate Beginning January 1, 2006 (CMS-8027.. N) 


0938-AJ98 
0938—AN13. 
0938—AN19 
0938-AN24 


0938—AN28 
0938-AN43 
0938—AN50 
0938—AN56 
0938—AN57 


0938—AN63 
0938—AN65 


0938—-AN78 
0938—AN80 
0938—-AN88 
0938—AN89 
0938—-AN92 


0938-—AN94 
0938-AN95 
0938—AN96 
0938—AN97 


0938-AO000 


0938-A001 
0938-—A002 


Administration for Children and Families—Proposed Rule Stage 


Number 


Title 


Regulation 
Identifier 
- Number 


Safeguarding Child Support and Expanded Federal Parent Locator Services (FPLS) Information 


0970-AC01 
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| 
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1216 | 
1217 | | 
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1219 | 
1220 | | 
1221 | 
1222 | 
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Administration for Children and Families—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Medical Support 


Developmental Disabilities and Bill of Rights Act 
Administrative Cost Sharing Under TANF 
Care and Placement of Unaccompanied Alien Children 
Chafee National Youth in Transition Database 


0970-AC07 


0970—-AC15 


0970-AC20 


0970-—AC21 


0970—AC22 


Adoption and Foster Care Analysis and Reporting System 


0970—AC23 


Administration for Children and Families—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


Head Start Transportation: 


Administrative Costs for Children in Title |V-E Foster Care 


0970-AC14 


Child Care and Development Fund State Match Provisions Bes 
Reasonable Quantitative Standard for Review and Adjustment of Child Support Orders . 


0970—-AC16 
0970-AC18 


0970—-AC19 


Department of Health and Human Services (HHS) 


Office of the Secretary (OS) 


Proposed Rule Stage 


985. REVISIONS TO REGULATIONS 
ADDRESSING THE OIG’S AUTHORITY 
TO IMPOSE CIVIL MONEY PENALTIES 
AND ASSESSMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1320a—7a; 42 
USC 1395mm; 42 USC 1395w-—27; 42 
USC 1396b; 42 USC 1396u-—2 


CFR Citation: 42 CFR 1003 
Legal Deadline: None 


Abstract: This proposed rule would 
revise part 1003, addressing the Office 
of Inspector General’s authority to 
propose the imposition of civil money 
penalties and assessments, by 
reorganizing and simplifying existing 
regulatory text and eliminating obsolete 
references contained in the current 
regulations. Among the proposed 
revisions, this rule would establish 
separate subparts within part 1003 for 
various categories of violations; modify 
the current definition for the term 
“‘claim;” update various references to 
managed care organization authorities; 
and clarify the application of section 
1140 of the Social Security Act with 
respect to the misuse of certain 
Departmental symbols, emblems, or 
names through Internet and e-mail 
communications. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Joel Jay Schaer, 


04/00/06 
06/00/06 


‘Regulations Officer, Department of 


Health and Human Services, Office of 
the Secretary, Office of Inspector 
General, 330 Independence Avenue 
SW., Washington, DC 20201 

Phone: 202 619-0089 


- RIN: 0991—-AB03 


986. MEDICARE AND STATE HEALTH 
CARE PROGRAMS: FRAUD AND 
ABUSE; SAFE HARBOR FOR 

CERTAIN ELECTRONIC PRESCRIBING 
ARRANGEMENTS UNDER THE 
ANTI-KICKBACK STATUTE 


Priority: Other Significant 


Legal Authority: PL 100—93, sec 14(a); 
PL 108-173, sec 101(a)(4)(D)(6) 


CFR Citation: 42 CFR 1001 
Legal Deadline: None 


Abstract: This rule will establish a safe 
harbor with respect to the provision of 
nonmonetary remuneration—in the 
form of hardware, software, or 
information technology and training 
services—necessary and used solely to 
receive and transmit electronic 
prescription information in accordance 
with section 1860-D of the Social 
Security Act. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 
Final Action 


Date FR Cite 


10/11/05 70FR59015 
12/12/05 


03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Joel Jay Schaer, 
Regulations Officer, Department of 
Health and Human Services, Office of 
the Secretary, Office of Inspector 
General, 330 Independence Avenue 
SW., Washington, DC 20201 

Phone: 202 619-0089 


RIN: 0991—AB39 


64563 
HHS 
Sequence 
Number. 
Sequence 
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Office of the Secretary (OS) 


Department of Health and Human Services (HHS) 


Final Rule Stage 


987. SHARED RISK EXCEPTION TO 
THE SAFE HARBOR PROVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1302; 42 USC 
1320a—7b; 42 usc 1395hh; PL 104-191, 
sec 216(b) 


CFR Citation: 42 CFR 1001 


Legal Deadline: Final, Statutory, 
January 1, 1997. 


Abstract: This final rule establishes a 
new statutory exception for risk-sharing 
arrangements under the Federal health 
care programs’ anti-kickback 
provisions. The rule sets forth an 
exception from liability for 

* remuneration between an eligible 
organization and an individual or entity 
providing items or services in 
accordance with a written agreement 
between these parties. The rule allows 
remuneration between an organization 
and an individual or entity if a written 
agreement places the individual or 
entity at ‘“‘substantial financial risk’”’ for 
the cost or utilization of the items or 
services that the individual or entity is 
obligated to provide. 


Timetable: 
Action Date FR Cite 
ANPRM 05/23/97 62 FR 28410 
ANPRM Comment 06/09/97 

Period End 
Interim Final Rule 11/19/99 64 FR 63504 
Final Action 03/00/06 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Joel Jay Schaer, 
Regulations Officer, Department of 
Health and Human Services, Office of 
the Secretary, Office of Inspector 
General, 330 Independence Avenue 
SW., Washington, DC 20201 

Phone: 202 619-0089 


Related RIN: Related to 0991—AB06 
RIN: 0991—-AA91 


988. SAFE HARBOR FOR WAIVER OF 
BENEFICIARY COINSURANCE AND 
DEDUCTIBLE AMOUNTS FOR A 
MEDICARE SELECT POLICY 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 100-93, sec 14(a) 
CFR Citation: 42 CFR 1001 

Legal Deadline: None 


Abstract: This final rule will expand 
the existing safe harbor for certain 


waivers of beneficiary coinsurance and 
deductible amounts to benefit the 
policyholders of Medicare SELECT 
supplemental insurance. Specifically, 
the amended safe harbor will protect 
waivers of coinsurance and deductible 
amounts under part A or part B of the 
Medicare program owed by 
beneficiaries covered by a Medicare 
SELECT policy issued in accordance 
with section 1882(t)(1) of the Social 
Security Act, if the waiver is in 
accordance with a price reduction 
agreement covering such policyholders 
between the Medicare SELECT issuer 
and the provider or supplier offering 
the waiver. 


Timetable: 
Action Date FR Cite 
NPRM 09/25/02 67 FR 60202 
NPRM Comment 10/25/02 

Period End 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joel Jay Schaer, 
Regulations Officer, Department of 
Health and Human Services, Office of 
the Secretary, Office of Inspector 
General, 330 Independence Avenue 
SW., Washington, DC 20201 . 
Phone: 202 619-0089 


RIN: 0991—AB16 


989. CLARIFICATION OF TERMS AND 
APPLICATION OF PROGRAM 
EXCLUSION AUTHORITY FOR 
SUBMITTING CLAIMS CONTAINING 
EXCESSIVE CHARGES 


Priority: Substantive, Nonsignificant 


Legal Authority: Social Security Act, 
sec 112B(6); Social Security Act, sec 
112B(6)(A) 


CFR Citation: 42 CFR 1001 
Legal Deadline: None 


Abstract: This rule would amend the 
Office of Inspector General’s exclusion 
regulations at 42 CFR 1001.701, 
addressing excessive claims, by 
including definitions for the terms 
“substantially in excess” and “usual 
charges,” and by clarifying the “good 
cause” exception set forth in this 
section. 


Timetable: 
Action Date FR Cite 
NPRM 09/15/03 68 FR 53939 
NPRM Comment 11/14/03 

Period End 
Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Joel Jay Schaer, 
Regulations Officer, Department of 
Health and Human Services, Office of 
the Secretary, Office of Inspector 
General, 330 Independence Avenue 
SW., Washington, DC 20201 

Phone: 202 619-0089 


RIN: 0991—AB23 


990. HEALTH INSURANCE 
PORTABILITY AND ACCOUNTABILITY 
ACT—ENFORCEMENT 


Priority: Other Significant 


Legal Authority: Subtitle F of title 1. 
of PL 104-191; 42 USC 1320d-5 


CFR Citation: 45 CFR 160, subparts C 
toE 


Legal Deadline: None 


Abstract: This rulemaking would seek 
to establish a framework for enforcing 
compliance with the “administrative 
simplification” provisions of the Health 
Insurance Portability and 
Accountability Act (HIPAA) of 1996— 
subtitle F of title II of Public Law 104- 
191, through the imposition of civil 
money penalties under 42 U.S.C. 
1320d-5. 


Timetable: 

Action Date - FR Cite 
NPRM 04/18/05 70 FR 20224 
Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Carol Conrad, 
Department of Health and Human 
Services, Room 5347, Office of the 
General Counsel, 330 Independence 
Avenue SW., Washington, DC 20201 
Phone: 202 690-1840 : 


RIN: 0991-AB29 


64565 
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HHS—OS 


Final Rule Stage 


991. MEDICARE AND STATE HEALTH 
CARE PROGRAMS: FRAUD AND 
ABUSE; SAFE HARBOR FOR 
FEDERALLY QUALIFIED HEALTH 
CENTERS UNDER THE 
ANTI-KICKBACK STATUTE 


Priority: Other Significant 


Legal Authority: PL 100-93, sec 14(a); 
PL 108-173, sec 431 


CFR Citation: 42 CFR 1001 


Legal Deadline: Final, Statutory, 
December 8, 2004. 


Abstract: This rule will set forth 
standards for the new anti-kickback 


safe harbor addressing remuneration 
between federally qualified health 

centers and certain providers where 
significant community benefit exits. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 07/01/05 70 FR 38081 
Interim Final Rule 08/01/05 : 
Comment Period 
End 
Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Joel Jay Schaer, 
Regulations Officer, Department of 
Health and Human Services, Office of 
the Secretary, Office of Inspector 
General, 330 Independence Avenue 
SW., Washington, DC 20201 

Phone: 202 619-0089 


Related RIN: Related to-0991—AB06, 


Related to 0991—-AA91 


RIN: 0991—-AB38 


Department of Health and Human Services (HHS) 


- Office of the Secretary (OS) 


Long-Term Actions 


992. CLAIMS COLLECTION 
Priority: Substantive, Nonsignificant 


‘Legal Authority: 31. USC 3711; 31 CFR 
900 to 904 


CFR Citation: 45 CFR 30 
Legal Deadline: None 


Abstract: The Department will amend 
part 30 of title 45 of the Code of 
Federal Regulations (CFR) to reflect the 
amendments to the Federal Claims 
Collection Act made by the Debt 
Collection Improvement Act of 1996 
(DCIA), Public Law 104-134, 110 Stat. 
1321 to 1358, as implemented by the 
Department of the Treasury at 31 CFR 
900-904. The proposed rule will 
prescribe the standards and procedures 
for the Department's use in the 
administrative collection, offset, 
compromise, and suspension or 
termination of debts owed to the 
Department. The proposed rule is 
required in order to bring the 
Department’s claims collection 
provisions in compliance with the 
Department of the Treasury regulations. 


Timetable: 


Building, Room 4760, 330 
Independence Avenue SW., 
Washington, DC 20201 
Phone: 202 619-0150 


RIN: 0991—AB18 


Action Date FR Cite 
NPRM 07/13/04 69 FR 42010 
Final Action To Be Determined . 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeffrey S. Davis, 
Associate General Counsel, Department 
of Health and Human Services, Office 
of the Secretary, Office of the General 
Counsel, Room 5362, HHS Cohen 


993. SALARY OFFSET 
Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 5 USC 5514; 5 CFR 
550 


CFR Citation: 45 CFR 33 
Legal Deadline: None 


Abstract: The Department will add a 
new part 33 to title 45 of the Code of 
Federal Regulations (CFR) to implement 
the salary offset provisions of the Debt 
Collection Improvement Act of 1996 
(DCIA), Public Law 104-134, 110 Stat. 
1321 to 1358, codified at 5 U.S.C. 5514, 
as implemented by the Office of 
Personnel Management at 5 CFR part 
550, subpart K. The proposed rule is 
required in order to bring the 
Department’s salary offset provisions in 
compliance with Governmentwide 
regulations published by the Office of 
Personnel Management. 


Timetable: 

Action Date FR Cite 
NPRM 07/13/04 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeffrey S. Davis, 
Associate General Counsel, Department 


of Health and Human Services, Office 
of the Secretary, Office of the General 
Counsel, HHS Cohen Building, Room 
4760, 330 Independence Avenue SW., 
Washington, DC 20201 

Phone: 202 619-0150 


RIN: 0991—AB19 


994. REVISIONS TO THE WAIVER 
PROVISIONS OF THE OFFICE OF 
INSPECTOR GENERAL’S (OIG) 
EXCLUSION AUTHORITIES 


_ Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-173, sec 949; 
PL 105-33, sec 4331; Social Security 
Act, see 1128(c)(3)(b) 


CFR Citation: 42 CFR 1001 
Legal Deadline: None 


Abstract: In accordance with section 
949 of the Medicare Prescription Drug, 
Improvement, and Modernization Act 
of 2003; this rule would revise the 
OIG’s exclusion authority to permit any 
Federal health care program to request 
a waiver of an OIG exclusion imposed 
under sections 1128(a)(1), 1128(a)(3), or 
1128(a)(4) of the Social Security Act. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: Federal 


Agency Contact: Joel Jay Schaer, 
Regulations Officer, Department of 
Health and Human Services, Office of 
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Long-Term Actions 


the Secretary, Office of Inspector 


General, 330 Independence Avenue 
SW., Washington, DC 20201 


Phone: 202 619-0089 
RIN: 0991—AB33 


Office of the Secretary (OS) 


Department of Health and Human Services (HHS) lle 


Completed Actions 


995. AMENDING THE REGULATIONS 
GOVERNING NONDISCRIMINATION 
ON THE BASIS OF RACE, COLOR, 
NATIONAL ORIGIN, HANDICAP, SEX, 
AND AGE TO CONFORM TO THE - 
CIVIL RIGHTS RESTORATION ACT OF 
1987 


Priority: Other Significant 


CFR Citation: 45 CFR 80; 45 CFR 84; 
45 CFR 86; 45 CFR 90; 45 CFR 91 


Completed: 


Reason Date FR Cite 
Final Rule 05/09/05 70 FR 24314 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Robinsue Frohboese 
Phone: 202 619-0403 


RIN: 0991—AB10 


Department of Health and Human Services (HHS) 
Substance Abuse and Mental Health Services Administration (SAMHSA) 


Proposed Rule Stage 


996. REQUIREMENTS GOVERNING 
THE USE OF SECLUSION AND 
RESTRAINT IN CERTAIN 
NONMEDICAL COMMUNITY-BASED 
FACILITIES FOR CHILDREN AND 
YOUTH 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: PL 106-310 

CFR Citation: Not Yet Determined 


Legal Deadline: NPRM, Statutory, April 
2001. 


Abstract: The Secretary is required by 
statute to publish regulations governing 
States that license nonmedical, 


community-based residential facilities« 
for children and youth. The regulation 
requires States to develop licensing 
rules and monitoring requirements 
concerning behavior management 
practice that will ensure compliance; 
requires States to develop and 
implement such licensing rules and 
implementation requirements within 
one year; and ensures that States 
require such facilities to have adequate 
staff, and that the States provide 
training for professional staff. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Paolo Del Vecchio, 
Department of Health and Human 
Services, Substance Abuse and Mental 
Health Services Administration, Room 
13-103, Parklawn Building, 5600 
Fishers Lane, Rockville, MD 20857 


Phone: 301 443-2619 


RIN: 0930-AA10 


Department of Health and Human Services (HHS) 


Final Rule Stage 


Substance Abuse and Mental Health Services Administration (SAMHSA) 


997. MANDATORY GUIDELINES FOR 
THE FEDERAL WORKPLACE DRUG 
TESTING PROGRAM 


Priority: Other Significant 


Legal Authority: PL 100-71; 5 USC 
7301 


CFR Citation: None 


Legal Deadline: NPRM, Statutory, 
‘December 2003. 


Abstract: HHS is proposing to establish 
scientific and technical guidelines for 
the testing of hair, sweat, and oral fluid 
specimens in addition to urine 


specimens; scientific and technical 
guidelines for using on-site tests to test 
urine and oral fluids at the collection 
site; requirements for the certification 
of instrumented initial test facilities; 
and added standards for collectors, on- 


site testers, and medical review officers. 


Timetable: 

Action Date FR Cite 

Notice 04/13/04 69 FR 19673 
Final Action 12/00/05 


‘Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Joseph Denis Faha, 
Director, DLEA, SAMHSA, Department 
of Health and Human Services, 
Substance Abuse and Mental Health 
Services Administration, Room 12C-15, 
5600 Fishers Lane, Rockville, MD 
20857 

Phone: 301 443-7017 

Fax: 301 443-1450 

Email: jfaha@samhsa.gov 


RIN: 0930-AA12 
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Department of Health and Human Services (HHS) 
Centers for Disease Control and Prevention (CDC) 


Proposed Rule Stage 


998. AMENDMENTS TO QUALITY 
ASSURANCE AND ADMINISTRATIVE © 
PROVISION FOR APPROVAL OF 
RESPIRATORY PROTECTIVE DEVICES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 651 et seq; 
30 USC 3; 30 USC 5; 30 USC 7; 30 
USC 811; 30 USC 842(h); 30 USC 844 
CFR Citation: 42 CFR 84 

Legal Deadline: None 

Abstract: NIOSH plans to modify the 


Administrative/Quality Assurance 
sections of 42 CFR part 84, Approval 


of Respiratory Protective Devices. Areas ~ 


for potential modification in this 
module are: 1) Upgrade of quality 
assurance requirements; 2) ability to 
use private sector quality auditors and 
private sector testing laboratories in the 
approval program; 3) revised approval 
label requirements; 4) updated and 
restructured fee schedule; and 5) fee 
retention in the respirator program. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Smaili Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Jon Szalajada, Acting 
Chief, Policy and Standards Branch, 
HHS, CDC, NIOSH, Department of 
Health and Human Services, Centers for 
Disease Control and Prevention, 
NIOSH, P.O. Box 18070, 626 Cochrans 
Mill Road, Pittsburgh, PA 15236 

Phone: 412 386—4000 


RIN: 0920—AA04 


999. AMENDMENTS TO 
SELF-CONTAINED BREATHING 
APPARATUS REQUIREMENTS FOR 
APPROVAL OF RESPIRATORY 


PROTECTIVE DEVICES 


Priority: Other Significant 


Legal Authority: 29 USC 651 et seq; 
30 USC 3; 30 USC 5; 30 USC 7; 30 
USC 811; 30 USC 842; 30 USC 844 


CFR Citation: 42 CFR 84 

Legal Deadline: None 

Abstract: NIOSH plans to modify 
sections of 42 CFR part 84 concerning 
performance testing and other 
specifications for the certification of 
closed-circuit, self-contained breathing 
apparatus. These respiratory protective 


devices are used in emergencies for the 
protection of miners and workers in 
other industries. 


Timetable: 

Action Date FR Cite 
NPRM 06/00/06 
Regulatory Flexibility Analysis 


Required: Undetermined 
Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Jon Szalajada, Acting 
Chief, Policy and Standards Branch, 
HHS, CDC, NIOSH, Department of 
Health and Human Services, Centers for 
Disease Control and Prevention, 
NIOSH, P.O. Box 18070, 626 Cochrans 
Mill Road, Pittsburgh, PA 15236 

Phone: 412 386—4000 


RIN: 0920—-AA10 


1000. CONTROL OF COMMUNICABLE 
DISEASES, INTERSTATE AND 
FOREIGN QUARANTINE 

Regulatory Plan: This entry is Seq. No. 
42 in part II of this issue of the Federal 
Register. 


RIN: 0920-AA12 


Department of Health and Human Services (HHS) 


Final Rule Stage 


Centers for Disease Control and Prevention (CDC) 


1001. e PROCEDURES FOR 
DESIGNATING CLASSES OF 
EMPLOYEES AS MEMBERS OF THE | 
SPECIAL EXPOSURE COHORT 
UNDER THE ENERGY EMPLOYEES 
OCCUPATIONAL ILLNESS 
COMPENSATION PROGRAM ACT OF 
2000; AMENDMENTS 


_ Priority: Other Significant 

Legal Authority: Not Yet Deterntined 
CFR Citation: None 

Legal Deadline: None 


Abstract: HHS is amending its 
procedures to consider designating 
classes of employees to be added to the 


Special Exposure Cohort under the 
Energy Employees Occupational Iliness 
Compensation Program Act of 2000 
(“EEOICPA”’), 42 U.S.C. sections 7384- 
7385. HHS must change these 
procedures to implement amendments 
to EEOICPA enacted on October 


28, 2004, as part of the Ronald W. 
Reagan National Defense Authorization 
Act for Fiscal Year'2005, Pub. L. No. 
108-375 (codified as amended in 
scattered sections of 42 U.S.C.). 


Timetable: 
Action Date FR Cite 
Interim Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Larry Elliott, Director, 
Office of Compensation Analysis and 
Support, Department of Health and 
Human Services, Centers for Disease 
Control and Prevention, NIOSH, R44, 
4676 Columbia Pkwy, MS C-46, 
Cincinnati, OH 45226 

Phone: 513 533-6825 


RIN: 0920—AA13 


64568 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


Department of Health and Human Services (HHS) 


Food and Drug Administration (FDA) 


Prerule Stage 


1002. e MEDICAL DEVICES; CURRENT 
GOOD MANUFACTURING PRACTICE 
(CGMP) FINAL RULE; QUALITY 
SYSTEMS REGULATIONS (SECTION 
610 REVIEW) 


Priority: Routine and Frequent 
Legal Authority: 5 USC 610 


CFR Citation: 21 CFR 808; 21 CFR 812; 
21 CFR 820 

_Legal Deadline: None 

Abstract: FDA is initiating a review 
under section 610 of the Regulatory 
Flexibility Act for the regulations in 
part 820. The purpose of this review 

is to determine if any of the regulations 
in part 820 should be continued 
without change, or should be amended 
or rescinded, to minimize adverse 
economic impacts on small entities. 


FDA will consider and solicit 
comments on the following; 1) The 
continued need for a regulation in part 
820; 2) the nature of complaints or 
comments received concerning a 
regulation in part 820; 3) the 
complexity of a regulation in part 820; 
4) the extent to which a regulation in 
part 820 overlaps, duplicates, or 
conflicts with other Federal, State, or 
government rules; and 5) the degree to 
which technology economic conditions 
or other factors have changed in the 
area affected by a regulation in part 
820. . 


Timetable: 
Action — Date FR Cite 
Begin Review of © 11/00/05 

Current Regulation 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Myrna Hanna, 
Regulations Staff, Department of Health 
and Human Services, Food and Drug 
Administration, Center for Devices and 
Radiological Health, HFZ—215, 1350 
Piccard Drive, Rockville, MD 20850 
Phone: 301 827-2971 

Fax: 301 594-4765 

Email: myh@fda.hhs.gov 


RIN: 0910—AF71 


Department of Health and Human Services (HHS) 
Food and Drug Administration (FDA) 


Proposed Rule Stage 


1003. FOREIGN AND DOMESTIC 
ESTABLISHMENT REGISTRATION 
AND LISTING REQUIREMENTS FOR 
HUMAN DRUGS, INCLUDING DRUGS 
THAT ARE REGULATED UNDER A 
BIOLOGICS LICENSE APPLICATION, 
AND ANIMAL DRUGS 


Regulatory Plan: This entry is Seq. No. 
43 in part II of this issue of the Federal 
Register. 

RIN: 0910-AA49 


1004. CHRONIC WASTING DISEASE: 

’ CONTROL OF FOOD PRODUCTS AND 
COSMETICS DERIVED FROM 
EXPOSED ANIMAL POPULATIONS 


Priority: Other Significant 


Legal Authority: 42 USC 264; 21 USC 
301 et seq 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is proposing to 
prohibit the use of cervids (deer, elk) 
for food, including dietary 
supplements, and cosmetics if the 
cervids have been exposed to chronic 
wasting disease (CWD). FDA is 
proposing this regulation because of 
potential risks to health. 


CWD is a type of transmissible 
spongiform encephalopathy (TSE), a 
group of fatal, neurodegenerative 
diseases that include bovine 
spongiform encephalopathy (BSE) in 


cattle, scrapie in sheep and goats, and 
Creutzfeldt-Jakob disease (CJD) in 
humans. The disease has been 
identified in wild and farmed elk and 
wild deer populations. 


CWD has been found in cervid 
populations in certain areas of 
Wisconsin, Colorado, Nebraska, 
Wyoming, Kansas, Montana, Oklahoma, 
South Dakota, New Mexico, Minnesota, 
and Canada. In 1999, the World Health 
Organization said there is no evidence 
that CWD transmits to humans. 
However, it also suggested any part of 
a deer or elk believed to be diseased 
should not be eaten. Results of some 
studies using in vitro techniques have 
suggested that transmission to humans 
could possibly occur. However, if it 
does occur, it is likely to be through 

a very inefficient process. 


Currently, there are no validated 
analytical tests to identify animals in 
the preclinical phase of CWD, or any 
other TSE. In addition, no test exists 
to ensure food safety. CWD typically 
exhibits a long incubation period, 
during which time animals appear 
normal but are potentially infectious. 
Therefore, DA is proposing to require 
that food or cosmetic products derived 
from animals exposed to CWD not enter 
into commerce. 


Timetable: 
Action Date - FR Cite 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Rebecca Buckner, 
Consumer Safety Officer, Department of 
Health and Human Services, Food and 
Drug Administration, HFS—306, Center 
for Food Safety and Applied Nutrition, - 
5100 Paint Branch Parkway, HFS—366, 
College Park, MD 20740 

Phone: 301 436-1486 

Fax: 301 436-2632 

Email: rebecca.buckner@cfsan.fda.gov 


RIN: 0910-AC21 


1005. MEDICAL DEVICES; 
ANESTHESIOLOGY DEVICES; 
PROPOSED RECLASSIFICATION OF 
PRESSURE REGULATORS FOR USE 
WITH MEDICAL OXYGEN 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 351; 21 USC 
352; 21 USC 360c; 21 USC 360i; 21 
USC 371 


CFR Citation: 21 CFR 868.2700 
Legal Deadline: None 

Abstract: The Food and Drug 
Administration (FDA) is proposing to 
reclassify pressure regulators for use 


with medical oxygen from class I to 
class II and to establish a special 
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control for oxygen pressure regulators 
to address problems of fire and 
explosion associated with use of these 
devices. The special control will be a 
guidance document that includes 
standardized testing, performance, and 
labeling guidance for industry. Devices 
that meet the special control will be 
exempt from the premarket notification 
requirements of the Act. The agency 
believes it is taking a least burdensome 
approach for industry. This proposed 
rule will phase-in a compliance 
approach that will minimize the cost. . 
FDA seeks to reclassify these devices 
under section 513(e)(1) of the Federal 
Food, Drug, and Cosmetic Act (21 
U.S.C. 360c(e)(1)). 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Myrna Hanna, 

. Regulations Staff, Department of Health 
and Human Services, Food and Drug 
Administration, Center for Devices and 
Radiological Health, HFZ—215, 1350 
Piccard Drive, Rockville, MD 20850 
Phone: 301 827-2971 

_ Fax: 301 594-4765 

Email: myh@fda.hhs.gov 


RIN: 0910—AC30 


1006. SUBMISSION OF 
STANDARDIZED ELECTRONIC STUDY 
DATA FROM CLINICAL STUDIES 
EVALUATING HUMAN DRUGS AND 
BIOLOGICS 


Regulatory Plan: This entry is Seq. No. 
44 in part II of this issue of the Federal 
_ Register. 


RIN: 0910—AC52 


Legal Deadline: None 


Abstract: The Food and Dru 
Administration is proposing to amend 
its current good manufacturing practice 
regulations and other regulations to 
clarify and strengthen requirements for 
the label, color, dedication, and design 
of medical gas containers and closures. 
Despite existing regulatory 
requirements and industry standards 
for medical gases, there have been 
repeated incidents in which cryogenic 
containers of harmful industrial gases 
have been connected to medical oxygen 
supply systems in hospitals and 
nursing homes, and subsequently 
administered to patients. These 
incidents have resulted in death and 
serious injury. There have also been 
several incidents involving high- 
pressure medical gas cylinders that 
have-resulted in death and injuries to 


patients. These proposed amendments, 


together with existing regulations, are 
intended to ensure that the types of 
incidents that have occurred in the 
past, as well as other types of 
foreseeable and potentially deadly 
medical gas mixups, do not occur in 
the future. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Elaine H. Tseng, 
Office of Regulatory Policy, Department 
of Health and Human Services, Food - 
and Drug Administration, Center for 
Drug Evaluation and Research, 5515 
Security Lane, Suite 1101 (HFD-7), 
Rockville, MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 


RIN: 0910—AC53 


1007. MEDICAL GAS CONTAINERS 
AND CLOSURES; CURRENT GOOD 
MANUFACTURING PRACTICE 
REQUIREMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 21 USC 321; 21 USC 
351; 21 USC 353 : 


CFR Citation: 21 CFR 201.161(a); 21 
CFR 210.3(b); 21 CFR 211.94 


1008. POSITRON EMISSION 
TOMOGRAPHY DRUGS; CURRENT 
GOOD MANUFACTURING PRACTICES 
Priority: Other Significant 

Legal Authority: PL 105-145, sec 121 
CFR Citation: 21 CFR 212 

Legal Deadline: Final, Statutory, 
November 21, 1999. 


Abstract: Section 121 of the Food and 
Drug Administration Modernization Act 
of 1997 (Pub. L. 105-115) directs FDA 
to establish requirements for current 


good manufacturing practices (CGMPs) 
for positron emission tomography (PET) 
drugs, a type of radiopharmaceutical. 
The proposed rule would adopt CGMPs 
that reflect the unique characteristics of 
PET drugs. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/06 


Regulatory Fiexibility Analysis 
Required: Yes 


Smail Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Federal, 
State 


URL For More Information: 
www. fda.gov/cder/regulatory/pet 


Agency Contact: Wayne H. Mitchell, 
Regulatory Counsel, Office of 
Regulatory Policy, Department of 
Health and Human Services, Food and 
Drug Administration, Suite 3037 
(HFD-—7), Center for Drug Evaluation 
and Research, 5515 Security Lane, 
Suite 1101 (HFD—7), Rockville, MD 
20852 

Phone: 301 594-2041 

Fax: 301 827-5562 

Email: mitchellw@cder.fda.gov 


Related RIN: Previously reported as 
0910—AB63 


RIN: 0910—AC55 


Date FR Cite 


09/20/05 70 FR 55038 
12/19/05 


1009. REPORTING INFORMATION 
REGARDING FALSIFICATION OF 
DATA 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 21 USC 321; 21 USC 
341 to 343; 21 USC 348; 21 USC 349; 
21 USC 351; 21 USC 352; 21 USC 355; 
21 USC 360b; 21 USC 360c; 21 USC 
360e; 21 USC 360i to 360k; 21 USC 
361; 21 USC 371; 21 USC 379e; 42 USC 
262 


CFR Citation: 21 CFR 58.11; 21 CFR 
71.1; 21 CFR 101.69; 21 CFR 101.70; 
21 CFR 171.1; 21 CFR 190.6; 21 CFR 
312.3; 21 CFR 312.56; 21 CFR 511.1; 
21 CFR 812.46 


Legal Deadline: None 


Abstract: The proposed rule would 
require sponsors to promptly report any 
information indicating that any person 
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has or may have engaged in the 
falsification of data in the course of 
proposing, designing, performing, 
recording, supervising, or reviewing ~ 
research, or in reporting research 
results. 


Timetable: 
Action Date FR Cite 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Brian L. Pendleton, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Center for Drug 
Evaluation and Research, 5515 Security 
Lane, Suite 1101 (HFD-7), Rockville, 
MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 

Email: pendletonb@cder.fda.gov 


Related RIN: Previously reported as 
0910-AC02 


RIN: 0910—AC59 


1010. CONTENT AND FORMAT OF 
LABELING FOR HUMAN 
PRESCRIPTION DRUGS AND 
BIOLOGICS; REQUIREMENTS FOR 
PREGNANCY AND LACTATION 
LABELING 


Regulatory Plan: This entry is Seq. No. 
45 in part Il of this issue of the Federal 
Register. 

RIN: 0910-AF11 


1011. COCHINEAL EXTRACT AND 
CARMINE LABEL DECLARATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 21 USC 379e(b) 


CFR Citation: 21 CFR 73.100(d); 21 
CFR 73.1100(c); 21 CFR 73.2087(c); 21 
CFR 101.22(k) 


Legal Deadline: None 


Abstract: The purpose of this proposed. 


rule is to protect consumers who have 
allergies to the color additives carmine 
and cochineal extract by requiring label 
declaration on products under FDA 
jurisdiction. This action responds to 
adverse event reports received by FDA 
and to a citizen petition submitted to 
PA. . 


Timetable: 
Action Date FR Cite 
NPRM 01/00/06 


Regulatory Fiexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Mical E. Honigfort, 
Consumer Safety Officer, Department of 
Health and Human Services, Food and 
Drug Administration, HFS—265, 5100 
Paint Branch Parkway, College Park, 
MD 20740 

Phone: 301 436-1278 

Fax: 301-436-2972 

Email: mhonigfo@cfsan.fda.gov 


RIN: 0910—AF12 


1012. CHARGING FOR 
INVESTIGATIONAL DRUGS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 371; 42 USC 262 


CFR Citation: 21 CFR 312.7; 21 CFR 
312.8 


Legal Deadline: None 


Abstract: The proposed rule would 
amend FDA’s investigational new drug 
regulation concerning charging for 
investigational drugs. The proposed 
rule would clarify the circumstances in 
which charging for an investigational 
drug in a clinical trial is appropriate, 
set forth criteria for charging for an 
investigational drug for the different 
types of treatment uses to be described 
in the agency’s proposed rule on 
treatment use of investigational drugs, 
and clarify what costs can be recovered 
for an investigational drug. The 
proposed rule is intended to permit 
charging for a broader range of 
investigational uses than is explicitly 
permitted in current regulations. 


Timetable: 
Action Date 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses. 
Government Levels Affected: None 


Agency Contact: Christine F. Rogers, 
Regulatory Counsel, Department of 


FR Cite 


Health and Human Services, Food and 
Drug Administration, Suite 3059 
(HFD-—7), Center for Drug Evaulation 
and Research, 5515 Security Lane, 
Rockville, MD 20852 
Phone: 301 594-2041 

Fax: 301-827-5562 

Email: rogersc@cder.fda.gov 


RIN: 0910—AF13 


1013.. EXPANDED ACCESS TO 
INVESTIGATIONAL DRUGS FOR 
TREATMENT USE " 
Regulatory Plan: This entry is Seq. No. 
46 in part II of this issue of the Federal 
Register. 


RIN: 0910—AF14 


1014. DISTRIBUTION OF BLOOD 
DERIVATIVES BY REGISTERED 
BLOOD ESTABLISHMENTS THAT 
QUALIFY AS HEALTH CARE 
ENTITIES; PDMA OF 1987; PDA OF 
1992; POLICIES, REQUIREMENTS, 
AND ADMINISTRATIVE PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 351 to 353; 
21 USC 371; 21 USC 374 


CFR Citation: 21 CFR 203.3(q); 21 CFR 
203.22(h); 21 CFR 205.3(h) 


Legal Deadline: None 


Abstract: FDA is proposing to amend 
certain limited provisions of the 
implementing regulations of the 
Prescription Drug Marketing Act 
(PDMA) of 1987, as modified by the 
Prescription Drug Amendments (PDA) 
of 1992 and the FDA Modernization 
Act of 1997. Certain provisions of that 
final rule that published on December 
3, 1999, (64 FR 67720), do not allow 
a registered blood establishment that 
provides health care services to 
concurrently distribute blood 
derivatives. The effective date of those 
provisions of that rule is December 1, 
2006, as published on February 23, 
2004, (69 FR 8105). FDA is amending 
the final rule to allow a registered 
blood establishment that concurrently 
provides health care services related to 
its activities as a blood establishment 
to also distribute blood derivatives. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


FR Cite 


i 
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Additional Information: Delayed 
effective date of portion of rule to 
12/01/06, effective date of non-stayed 
portion of final rule, 64 FR 67720, 
December 3, 1999 


Agency Contact: Kathleen E. Swisher, 
Supervisory Regulatory Counsel, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Biologics 
Evaluation and Research, 1401 
Rockville Pike, Suite 200N, (HFM-—17), 
Rockville, MD 20852 

Phone: 301 827-6210 

Fax: 301 827-9434 


RIN: 0910—AF16 


1015. REVOCATION OF THE STATUS 
OF SPECIFIC PRODUCTS; GROUP A 
STREPTOCOCCUS 


Priority: Info./Admin./Other 
Legal Authority: 42 USC 262 
CFR Citation: 21 CFR 610.19 
Legal Deadline: None 


Abstract: FDA is issuing a direct final 
rule and companion proposed rule to 
revoke 21 CFR 610.19, Status of 
specific products; Group A 
streptococcus. The products had been 
licensed by the National Institutes of 

‘Health prior to 1972, when regulatory 
authority over these products was 
transferred to FDA. The regulation 
prohibits the use of Group A 
‘streptococcus organisms and 
derivatives of Group A streptococcus as 
ingredients in Bacterial Vaccines and 
Bacterial Antigens with ‘‘No U.S. 
Standard of Potency.” The regulation 
was written to apply to a group of 
products that are no longer on the 
market, namely, streptococcus vaccines 
and antigens with ‘No U.S. Standard 
of Potency” that were not purified. The 
regulation was never intended to refer 
to purified streptococcus vaccines, 
which were not developed at that time. 
Therefore, the regulation is being 
revoked. 


Timetable: 
Action 


NPRM — Companion 
to Direct Final Rule 
Direct Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date 
10/00/05 


FR Cite 


Agency Contact: Valerie Butler, 
Consumer Safety Officer, Department of 
Health and Human Services, Food and 
Drug Administration, Suite 200N 
(HFM-—17), Center for Biologics 
Evaluation and Research, 1401 


- Rockville Pike, Suite 200N, Rockville, 


MD 20852 
Phone: 301 827-6210 
Fax: 301 827-9434 


RIN: 0910—AF20 


1016. OBSTETRICAL AND 
GYNECOLOGICAL DEVICES; 
DESIGNATION OF SPECIAL CONTROL 
FOR CONDOMS AND CONDOMS WITH 


‘SPERMICIDAL LUBRICANT 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 21 USC 360c 


CFR Citation: 21 CFR 884.5300; 21 CFR 
884.5310 


Legal Deadline: None 


Abstract: The classification regulations 
for male condoms would be amended 
to specify a labeling guidance 
document as a special control for 
condoms made from natural rubber 
latex. The new special control guidance 
document would identify issues 
presented by these devices, and would 
provide detailed recommendations for 
labeling to address these issues. FDA 
believes that compliance with the 
recommendations in the guidance, or 
with some equivalent means of 
addressing the identified issues 
together with the general controls, will 
provide a reasonable assurance of the 


_ safety and effectiveness of these 


devices. These labeling 
recommendations are also consistent 
with the labeling requirements of 21 
CFR 801. The rule will demonstrate 
how the agency is moving forward to 
meet the congressional directive of 
Public Law 106-554 that FDA review 
condom labeling to assure that the 
information regarding the overall 
effectiveness or lack of effectiveness of 
condoms in preventing sexually 
transmitted diseases is medically 
accurate. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


FR Cite 


Federalism: Undetermined 


Agency Contact: Myrna Hanna, 
Regulations Staff, Department of Health 
and Human Services, Food and Drug 
Administration, Center for Devices and 
Radiological Health, HFZ-215, 1350 


- Piccard Drive, Rockville, MD 20850 


Phone: 301 827-2971 
Fax: 301 594-4765 
Email: myh@fda.hhs.gov 


RIN: 0910-AF21 


1017. BLOOD INITIATIVE— 
REQUIREMENTS FOR HUMAN BLOOD 
AND BLOOD COMPONENTS 
INTENDED FOR TRANSFUSION OR 
FOR FURTHER MANUFACTURING 
USE 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 360; 21 USC 360c to 360e; 21 
USC 360h to 360); 21 USC 3601; 21 
USC 371 ; 21 USC 372; 21 USC 374; 
21 USC 381; 21 USC 383; 42 USC 216; 
42 USC 243; 42 USC 262; 42 USC 263; 
42 USC 263a; 42 USC 264; 42 USC 271 


CFR Citation: 21 CFR 606; 21 CFR 610; 
21 CFR 630; 21.CFR 640; 21 CFR 660; 
21 CFR 820; 21 CFR 1270 


Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is proposing to 
amend the biologics regulations, 
particularly those related to blood 
donor eligibility, by removing, revising, 
or updating specific regulations 
applicable to blood, blood components, 
Source Plasma, and Source Leukocytes 
to be more consistent with current 
practices and to remove unnecessary or 
outdated requirements. This action is 
based on FDA’s comprehensive review 
of the biologics regulations. It is also 
based on reports by the U.S. House of 
Representatives Committee on 
Government Reform and Oversight 
Subcommittee on House Resources and 
Intergovernmental Relations, the 
General Accounting Office, and the 
Institute of Medicine, and on public 
comments. These actions are intended 
to help ensure the continued safety of 
the Nation’s blood supply. 


Timetable: 
Action Date 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


FR Cite 
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Government Levels Affected: None 


Agency Contact: Paula S. McKeever, 
Regulatory Policy Analyst, Department 
of Health and Human Services, Food 
and Drug Administration, Suite 200N 
(HFM—17), Center for Biologics 
Evaluation and Research, 1401 
Rockville Pike, Rockville, MD 
20852-1448 

Phone: 301 827-6210 

Fax: 301 827-9434 

Email: mckeever@cber.fda.gov 


Related RIN: Split from 0910-AB26 
RIN: 0910-AF25 


1018. OVER—THE-COUNTER (OTC) 
DRUG REVIEW—INTERNAL 
ANALGESIC PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321ip: 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21USC 371a; 21 USC 331; 21 USC 360; 
21 USC 360gg to 360ss; 21 USC 371; 

21 USC 374; 21 USC 379e; 42 USC 216; 
42 USC 241; 42 USC 262; 42 USC 264 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 

- recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. One action addresses 
labeling intended to better inform 
consumers of potential risks associated 
with these products. The second action 
addresses products marketed for 
children under two years old and 
weight- and age-based dosing for 
children’s products. The third action 
addresses combination products 
containing the analgesic acetaminophen 
or aspirin and sodium bicarbonate used 
as an antacid ingredient. The fourth 
action addresses products labeled to 
relieve upset stomach associated with 
overindulgence in food and drink and 
to relieve symptoms associated with a 
hangover. 


Timetable: 
Action Date 


NPRM (Amendment) 01/00/06 
(Required Warnings 
and Other Labeling) 


FR Cite 


Action Date 


NPRM (Amendment) 
(Pediatric) 

NPRM (Amendment) 
(Combinations with 
Sodium 
Bicarbonate) 

NPRM (Amendment) 
(Overinduigence/ 
Hangover) 

NPRM (Amendment) 
(Steven’s Johnson 
Warnings) 

NPRM (Amendment) 
(Cardiovascular 
Warnings) 

Final Action (Internal 
Analgesics) 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—-AA01 
RIN: 0910—AF36 


03/00/06 
10/00/06 
01/00/06 
03/00/06 
03/00/06 


10/00/06 


1019. OVER-THE-—COUNTER (OTC) 
DRUG REVIEW—LABELING OF DRUG 
PRODUCTS FOR OTC HUMAN USE 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371; 21 USC 358; 21 USC 
360gg to 360ss; 21 USC 374; 21 USC 
379e; 42 USC 216; 42 USC 241; 42 USC 
262; 42 USC 264 


CFR Citation: 21 CFR 201; 21 CFR 310; . 


21 CFR 330 to 358 
Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 


labeling for convenience (small) size 
OTC drug packages. 


Timetable: 
Action Date 


NPRM (Convenience 12/00/05 
Sizes) 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


. FR Cite 


‘Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910-AA01 
RIN: 0910—AF37 


1020. OVER-THE—COUNTER (OTC) 
DRUG REVIEW—OPHTHALMIC 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21 USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 
emergency first aid eyewash products. 


Timetable: 
Action Date 


NPRM (Amendment) 03/00/06 
(Emergency First 
Aid Eyewashes) 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


FR Cite 
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Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910-AA01 
RIN: 0910—AF39 


1021. OVER-THE-COUNTER (OTC) 
DRUG REVIEW—SUNSCREEN 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21 USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. One action addresses 
formulation, labeling, and testing 
requirements for both ultraviolet B 
(UVB) and ultraviolet A (UVA) 
radiation protection, and the other 
action addresses combination products 
containing sunscreen and insect 
repellent ingredients. 


Timetable: 
Action 


ANPRM (Sunscreen 
and Insect 
Repellent) 

NPRM (UVA/UVB) 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Leveis Affected: None 
Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 


Services, Food and Drug 
Administration, Center for Drug 


Date 
-10/00/06 


FR Cite 


‘NPRM (Benzocaine) 


Evaluation and Research, 5600 Fishers 
Lane, HFD-—560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910-AA01 
RIN: 0910—AF43 


1022. OVER-THE-—COUNTER (OTC) 
DRUG REVIEW—WEIGHT CONTROL 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21 USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 - 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. One action addresses the 
ingredient phenylpropanolamine, and 
the other action addresses the 
ingredient benzocaine. 


Timetable: 
Action 


NPRM (Phenyl 
propanolamine) 


Date 
12/00/05 


FR Cite 


12/00/05 
Final Action (Pheny! 10/00/06 


propanolamine) 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over—the—Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 


Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—AA01 
RIN: 0910—AF45 


1023. SUBSTANCES PROHIBITED 
FROM USE IN ANIMAL FOOD OR 
FEED 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
342; 21 USC 343; 21 USC 349; 21 USC 
371 


CFR Citation: 21 CFR 589.2001 
Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is proposing to 
amend its regulations to prohibit the 
use of certain cattle origin materials in 
the food or feed of all animals to help 
strengthen existing safeguards fo 
prevent the spread of bovine 
spongiform encephalopathy (BSE) in 
U.S. cattle. The discovery of a BSE- 
positive dairy cow in December 2003 
has caused FDA to review its policies 
for prevention of BSE which resulted 
in this rulemaking. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM . 

NPRM Comment 
Period End 

Final Action 07/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Burt Pritchett, f 
Biologist, Department of Health and ° 
Human Services, Food and Drug 
Administration, Center for Veterinary 
Medicine, HF V—222, 7519 Standish 
Place, MPN-4, Rockville, MD 20855 
Phone: 240 453-6860 

Fax: 240 453-6882 

Email: burt.pritchett@fda.hhs.gov 


RIN: 0910-AF46 


Date FR Cite 


07/14/04 69 FR 42288 
08/13/04 


10/06/05 70 FR 58569 
12/20/05 


1024. OVER-THE-COUNTER (OTC) 
DRUG REVIEW—DANDRUFF, 
SEBORRHEIC DERMATITIS, AND 
PSORIASIS PRODUCTS 


Priority: Routine and Frequent 
Legal Authority: 21 USC 321p; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 


21 USC 360; 21 USC 360a; 21 USC 371: 
21 USC 371a 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 
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Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 
combinations containing coal tar 
solution and menthol in a shampoo 
product. 


Timetable: 
Action Date 
NPRM (Amendment) 12/00/05 


Regulatory Fiexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD—560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


RIN: 0910—AF49 


FR Cite 


1025. OVER-THE~COUNTER (OTC) 
DRUG REVIEW—SKIN BLEACHING 
PRODUCTS 


Priority: Routine and Frequent 


Legai Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360; 
21 USC 360a; 21 USC 371; 21 USC 
371a; 21 USC 331 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 


recognized as safe and effective and not ” 


misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses drug 
products containing hydroquinone. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


RIN: 0910—AF53 


1026. OVER-THE-COUNTER (OTC) 
DRUG REVIEW—STIMULANT DRUG. 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
331; 21 USC.351 to 353; 21 USC 355; 
21 USC 360; 21 USC 360a; 21 USC 371; 
21 USC 371a 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally ~ 
marketed. This action addresses the use 
of stimulant active ingredients to 
relieve symptoms associated with a 
hangover. 


Timetable: 


Action Date FR Cite 


NPRM (Amendment) 01/00/06 
(Hangover) 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 


Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


RIN: 0910—AF56 


1027. DESIGNATION OF NEW ANIMAL «-. 
DRUGS FOR MINOR USE AND MINOR 
SPECIES 


Priority: Other Significant 
Legal Authority: 21 USC 360ccc—2 
CFR Citation: 21 CFR 514.1(d)(1)(i) 


Legal Deadline: NPRM, Statutory, 
August 2, 2005. 
Final, Statutory, August 2, 2006. 


Abstract: This proposed rule is being 
issued in response to the Minor Use 
and Minor Species (MUMS) Animal | 
Health Act of 2004. The proposed rule 
implements section 573 of the MUMS 
Act which sets forth the functional 
requirements for drug sponsors 
requesting MUMS designation for 
proposed new animal drugs. MUMS 
designation of a new animal drug will 
allow drug sponsors to be granted 
seven years of exclusive marketing 
rights for these limited demand new 
animal drugs once the drugs are 
approved or conditionally approved. 
This regulation will define content and 
format requirements for designation, 
requests changing designation 
ownership, and annual reporting 
requirements. This rule will also 
describe the criteria CVM will use for 
granting or denying these requests. 
Specific sections of the rule will be 
dedicated to documentation of MUMS - 
status in a request, granting MUMS 
designation, and revocation of MUMS 
designation. This is a voluntary 
program for animal drug sponsors. 
While we do not have estimates of the 
impact on the animal drug industry, we 
expect that this rule will have a net 
beneficial impact on the industry with 
those firms participating who hope to 
profit as a result of the market 
exclusivity provided by the MUMS Act. 
A large number of these drug 
companies are Classified as small 
businesses. 


Timetable: 
Action 
NPRM 


Date FR Cite 
09/27/05 70 FR 56394 
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Action 


NPRM Comment 
Period End 
Final Rule 02/00/06 


Regulatory Flexibility Analysis 
_ Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Andrew J. Beaulieu, 
Director, Office of Minor Use and 
Minor Species Animal Drug 
Development, Department of Health 
and Human Services, Food and Drug 
Administration, Center for Veterinary 
Medicine, 7519 Standish Place, Room 
180, HFV—50, MPN-4, Rockville, MD 
20855 

Phone: 240 276-9090 

Fax: 240-276-9001 

Email: abeaulie@cvm.fda.gov 


RIN: 0910—AF60 


Date FR Cite 


12/12/05 


1028. e BLOOD VESSELS 
RECOVERED WITH ORGANS AND 
INTENDED FOR USE IN ORGAN 
TRANSPLANTATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 216; 42 USC 
243; 42 USC 263a; 42 USC 264; 42 USC 
271; 42 USC 273 to 274d; 42 USC 1302; 
42 USC 1306 


CFR Citation: 21 CFR 1271; 42 CFR 
121 


.Legal Deadline: None 


Abstract: FDA.and Health Resources 
and Services Administration (HRSA) 
are issuing a direct final rule and 
companion proposed rule to amend the 
regulations to consider as part of an 
organ (and regulated by HRSA) those 
blood vessels recovered with 
vascularized human organs that are 
intended for use in organ 
transplantation; and to exclude such 
blood vessels from the definition of 
human cells, tissues, and cellular and 
tissue-based products (regulated by 
FDA). We are taking this action to 
provide that blood vessels recovered 
with organs and intended for use in 
organ transplantation will be governed 
by the regulations pertaining to organs. 
We believe this change will eliminate 
unnecessary burden resulting from an 
organ procurement organization’s 
efforts to comply with both FDA and 
HRSA requirements with respect to 
vascular tissue (FDA jurisdiction) and 
organs (HRSA jurisdiction). 


. Direct Final Rule 


Timetable: 


Action Date FR Cite 


NPRM—Companion 12/00/05 
to Direct Final Rule 


12/00/05 . 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Paula S. McKeever, 
Regulatory Policy Analyst, Department 
of Health and Human Services, Food 
and Drug Administration, Suite 200N 
(HFM-17), Center for Biologics 
Evaluation and Research, 1401 
Rockville Pike, Rockville, MD 
20852-1448 

Phone: 301 827-6210 

Fax: 301 827-9434 

Email: mckeever@cber.fda.gov 


RIN: 0910—-AF65 


1029. e INDEX OF LEGALLY 
MARKETED UNAPPROVED NEW 
ANIMAL DRUGS FOR MINOR SPECIES 


Priority: Other Significant 
Legal Authority: 21 USC 360 ccc—1 
CFR Citation: 21 CFR 516 


Legal Deadline: NPRM, Statutory, 
February 2, 2006. 
Final, Statutory, August 2, 2007. 


Abstract: This proposed rule is being 
issued in response to the Minor Use 
and Minor Species (MUMS) Animal 
Health Act of 2004. The proposed rule 
implements section 572 of the MUMS 
Act which provides for a public index 
listing of legally-marketed unapproved 
new animal drugs for minor species of 
animals (species other than cattle, 
horses, swine, chickens, turkeys, dogs, 
and cats). The drugs in this index will 
only be indicated for use in non-food 
minor species or for use in early non- 
food life stages to food-producing 
minor species. This proposed rule, will, 
among other things, specify the 
procedures for requesting eligibility for 
indexing and for requesting addition to 
the index as well as the reporting 
requirements for index holders. This 
rule will also describe the criteria 
requestors will use for assembling a 
qualified expert panel to evaluate for 
FDA the safety and effectiveness of a 
new animal drug proposed for 
indexing. 

Timetable: 


Action 


NPRM 


Action 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Andrew J. Beaulieu, 
Director, Office of Minor Use and 
Minor Species Animal Drug 
Development, Department of Health 
and Human Services, Food and Drug 
Administration, Center for Veterinary 
Medicine, 7519 Standish Place, Room 
180, HFV-50, MPN-4, Rockville, MD 
20855 

Phone: 240 276-9090 

Fax: 240-276-9001 

Email: abeaulie@cvm.fda.gov 


RIN: 0910—AF67 


Date 
05/00/06 


FR Cite 


1030. e OVER-THE-COUNTER (OTC) 
DRUG REVIEW—POISON TREATMENT 
DRUG PRODUCTS 


Priority: Routine and Frequent. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21 USC 371a; 21 USC 331; 21 USC 360; 
21 USC: 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses the 
ingredient ipecac. 


Timetable: 
Action Date 
NPRM (IPECAC) 06/00/06 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Walter Ellenberg, 
Regulatory Health Project Manager, 


Center for Drug Evaluation and 
Research, Department of Health and 


FR Cite 


Human Services, Food and Drug 
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Administration, CRP2 RMS214, 
HFD-560, Rockville, MD 20850 
Phone: 301 827-2279 

Fax: 301-827-2316 

Email: walter.ellenberg@fda.hhs.gov 


RIN: 0910-AF68 


1031. e OVER-THE-—COUNTER (OTC) 
DRUG REVIEW—TOPICAL 
ANTIMICROBIAL DRUG PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p: 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21 USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 


- recognized as safe and effective and not 


misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. These actions address the 
consumer healthcare, food handlers and 
healthcare antiseptic products. 


Timetable: 
Action 


NPRM (Consumer 
Products) 

NPRM (Food 
Handlers) 

NPRM (Healthcare 
Antiseptics) 


Date 
03/00/06 


FR Cite 


03/00/06 


03/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Walter Ellenberg, 
Regulatory Health Project Manager, 
Center for Drug Evaluation and 
Research, Department of Health and 
Human Services, Food and Drug 
Administration, CRP2 RMS214, 
HFD-560, Rockville, MD 20850 
Phone: 301 827-2279 

Fax: 301-827-2316 

Email: walter.ellenberg@fda.hhs.gov 


RIN: 0910—AF69 


Department of Health and Human Services (HHS) 
Food and Drug Administration (FDA) 


Final Rule Stage 


1032. INVESTIGATIONAL NEW 
DRUGS: EXPORT REQUIREMENTS 
FOR UNAPPROVED NEW DRUG 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321; 21 USC. 
381; 21 USC 382; 21 USC 393; 42 USC 
241; 42 USC 243; 42 USC 262; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 371 . 


CFR Citation: 21.CFR 312.110 
Legal Deadline: None 


Abstract: The final rule would amend 
the regulations on the exportation of 
unapproved new drug products, 
including biological products, for 
investigational use. In general, the rule 
would provide four different routes for 
exporting an unapproved new drug 
product for investigational use. One 
route would permit exportation, if the 
drug is the subject of an investigational 
new drug application (IND) and is 
being exported for use in the 
investigation. A second route would 
permit exportation, without prior Food 
and Drug Administration (FDA) 
approval and without an IND, if the 
product is to be exported for use in 

a Clinical investigation and has 
received marketing authorization in 
certain developed countries. The third 
route would permit exportation, 
without prior FDA approval and 
without an IND, if the product is to 

be exported for use in a clinical 


investigation in certain specified 
developed countries. The fourth route 
would permit exportation without an 
IND, to any country provided that the 
exporter sends a written certification to 
FDA at the time the drug is first 
exported. Drugs exported under any of 
the first three routes would, however, 
be subject to certain statutory 
requirements, such as not conflicting 
with the foreign country’s laws and not 
being sold or offered for sale in the 
United States. Drugs exported under 
either the second or third routes would 
be subject to additional statutory 
requirements, such as being in 
substantial conformity with the current 
good manufacturing practices and 
certain labeling requirements. These 
provisions would-implement changes 
in FDA’s export authority resulting 
from the FDA Export Reform and 
Enhancement Act. of 1996 and 
streamline another mechanism for 
exporting investigational new drugs 
while providing safeguards. 


Timetable: 
Action 


Date FR Cite 


NPRM 06/19/02 67 FR 41642 
Final Action 02/00/06 

Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Philip L. Chao, Senior 


Policy Analyst, Department of Health 
and Human Services, Food and Drug 


Administration, Room 15-61 (HF—23), 
Office of Policy and Planning, 5600 
Fishers Lane, Room 14C-17, Rockville, 
MD 20857 

Phone: 301 827-0587 

Fax: 301 827-4774 

Email: philip.chao@fda.hhs.gov 


RIN: 0910—-AA61 


1033. REQUIREMENTS ON CONTENT 
AND FORMAT OF LABELING FOR 
HUMAN PRESCRIPTION DRUGS AND 
BIOLOGICAL PRODUCTS 


Regulatory Plan: This entry is Seq. No. 
47 in part II of this issue of the Federal 


Register. 
RIN: 0910—-AA94 


1034. SAFETY REPORTING 
REQUIREMENTS FOR HUMAN DRUG 
AND BIOLOGICAL PRODUCTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 42 USC 216; 42 USC 
241; 42 USC 242a; 42 USC 262; 42 USC 
263; 42 USC 263a to 263—n; 42 USC 
264; 42 USC 300aa; 21 USC 321; 21 
USC 331; 21 USC 351 to 353; 21 USC 
355; 21 USC 360; 21 USC 360b to 360}; 
21 USC 361a; 21 USC 371; 21 USC 374; 


_ 21 USC 375; 21 USC 379e; 21 USC 381 
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CFR Citation: 21 CFR 310; 21 CFR 312; 
21 CFR 314; 21 CFR 320; 21 CFR 600; 
21 CFR 601; 21 CFR 606 


Legal Deadline: None 


Abstract: This regulation is one 
component of the Secretary’s initiative 
to reduce medical errors. The final rule 
. would amend the expedited and 
periodic safety reporting regulations for 
human drugs and biological products 
to revise certain definitions and 
reporting formats as recommended by 
the International Conference on 
Harmonisation and to define new 
terms; to add to or revise current 
reporting requirements; to revise certain 
reporting time frames; and propose 
other revisions to these regulations to 
enhance the quality of safety reports 
received by FDA. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

NPRM Comment 
Period Extension 
End 

Comment Review End 06/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Carol Drew, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Center for Drug 
Evaluation and Research, 5515 Security 
Lane, Suite 1101 (HFD—7), Rockville, 
MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 


RIN: 0910—AA97 


03/14/03 68 FR 12406. 
06/18/03 


07/14/03 


10/14/03 


1035. APPLICATIONS FOR FDA 
APPROVAL TO MARKET A NEW 
DRUG; COMPLETE RESPONSE 
LETTER; AMENDMENTS TO 
UNAPPROVED APPLICATIONS 


Priority: Substantive, Nonsignificant. | 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 371; 21 USC 374; 21 USC 379e 


CFR Citation: 21 CFR 312; 21 CFR 314 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the regulations on marketing 
approval of new drugs to discontinue 
the use of approvable and not 
approvable letters when taking action 
on a marketing application and instead 
use complete response letters. The 
proposed rule would also amend the 
regulations on extension of the review 
clock because of amendments to 
applications. 


Timetable: 


Action Date FR Cite 


NPRM 07/20/04 69 FR 43357 
Final Action 04/00/06 


Regulatory Flexibility Analysis" 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brian L. Pendleton, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Center for Drug 
Evaluation and Research, 5515 Security 
Lane, Suite 1101 (HFD-7), Rockville, 
MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 

Email: pendletonb@cder.fda.gov 


RIN: 0910—AB34 


1036. CGMPS FOR BLOOD AND 
BLOOD COMPONENTS: 
NOTIFICATION OF CONSIGNEES AND 
TRANSFUSION RECIPIENTS 
RECEIVING BLOOD AND BLOOD 
COMPONENTS AT INCREASED RISK 
OF TRANSMITTING HCV INFECTION 
(LOOKBACK) 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 354-to 353; 21 USC 355; 
21 USC 360; 21 USC 360c; 21 USC © 
360d; 21 USC 360h to 360); 21 USC 
371; 21 USC 374; 42 USC 216; 42 USC 
262; 42 USC 263a; 42 USC 264; 21 USC 
372; 21 USC 381; 42 USC 263 


CFR Citation: 21 CFR 606; 21 CFR 610 
Legal Deadline: None 


Abstract: This rulemaking is one of a 
number of actions being taken to 
amend the biologics regulations to 
remove, revise, or update the 
regulations applicable to blood, blood 


components, and blood derivatives. 
These actions are based on FDA’s 
comprehensive review of the biologics 
regulations and on reports by the U.S. 
House of Representatives Committee on 
Government Reform and Oversight’s, 
Subcommittee on House Resources and 
Intergovernmental Relations, the 
General Accounting Office, and the 
Institute of Medicine, as well as on 
public comments. In this rulemaking, 
FDA will amend the biologics 
regulations to require that blood 
establishments prepare and follow 
written procedures for appropriate 
action when it is determined that blood 
and blood components pose an 
increased risk for transmitting hepatitis 
C virus (HCV) infection because they 
have been collected from a donor who, 
at a later date, tested reactive for 
evidence of HCV. The HIV lookback 
regulations will be amended for 
consistency. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Paula S. McKeever, 
Regulatory Policy Analyst, Department 
of Health and Human Services, Food 
and Drug Administration, Suite 200N 
(HFM-—17), Center for Biologics 
Evaluation and Research, 1401 
Rockville Pike, Rockville, MD 
20852-1448 

Phone: 301 827-6210 

Fax: 301 827-9434 

Email: mckeever@cber.fda.gov 


Related RIN: Related to 0910—AB26 
RIN: 0910—AB76 


Date FR Cite 


11/16/00 65 FR 69377 
02/14/01 


1037. CURRENT GOOD 
MANUFACTURING PRACTICE IN 
MANUFACTURING, PACKING, OR 
HOLDING DIETARY INGREDIENTS 
AND DIETARY SUPPLEMENTS 


Regulatory Plan: This entry is Seq. No. 
48 in part II of this issue of the Federal 
Register. 


RIN: 0910—AB88 
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1038. ADDITIONAL SAFEGUARDS 
FOR CHILDREN IN CLINICAL 
INVESTIGATIONS OF 
FDA-REGULATED PRODUCTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 21 USC 321; 21 USC 
343; 21 USC 346; 21 USC 346a; 21 USC 
348; 21 USC 350a; 21 USC 350b; 21 
USC 351 to 353; 21 USC 355; 21 USC 
360; 21 USC 360c to 360f; 21 USC 360h 
to 360j; 21 USC 371; 21 USC 379e; 21 
USC 381; 41 USC 216; 41 USC 241; 

41 USC 262; 41 USC 263b to 263n 

_ CFR Citation: 21 CFR 50; 21 CFR 56 
Legal Deadline: None 

Abstract: The final rule will finalize 
the interim rule that published in April 
2001, providing additional protections 
for children involved as subjects in 
clinical investigations of FDA-regulated 
products, as required by the Children’s 
Health Act of 2000. 


Timetable: 
Action 


Date FR Cite 


interim Rule 04/24/01 66 FR 20589 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carol Drew, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Center for Drug 
Evaluation and Research, 5515 Security 
Lane, Suite 1101 (HFD—7), Rockville, 
MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 


RIN: 0910—AC07 


1039. PREVENTION OF SALMONELLA 
ENTERITIDIS IN SHELL EGGS 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: This action may 
affect the private sector under PL 104- 
4. 

Legal Authority: 21 USC 321; 21 USC 
342; 21 USC 371; 21 USC 381; 21 USC 
393; 42 USC 243; 42 USC 264; 42 USC 


CFR Citation: 21 CFR 16; 21 CFR 116; 
21 CFR 118 


Legal Deadline: None 


Abstract: In July 1999, the Food and 
Drug Administration (FDA) and the 
Food Safety Inspection Service (FSIS) 
committed to developing an action plan 
to address the presence of salmonella 
enteritidis (SE) in shell eggs and egg 
products using a farm-to-table 
approach. FDA and FSIS held a public 
meeting on August 26, 1999, to obtain 
stakeholder input on the draft goals, as 
well as to further develop the objectives 
and action items for the action plan. 
The Egg Safety Action Plan was 
announced on December 11, 1999. The 
goal of the Action Plan is to reduce 


- egg-related SE illnesses by 50 percent 


by 2005 and eliminate egg-related SE 
illnesses by 2010. 


The Egg Safety Action Plan consists of. 
eight objectives covering all! stages of 
the farm-to-table continuum as well as 
support functions. On March 30, 2000 
(Columbus, OH), April 6, 2000 
(Sacramento, CA), and July 31, 2000 
(Washington, DC), joint public meetings 
were held by FDA and FSIS to solicit 
and discuss information related to the 
implementation of the objectives in the 
Egg Safety Action Plan. 


On September 22, 2004, FDA published 
a proposed rule that would require egg 
safety measures to prevent the me 
contamination of shell eggs with SE 
during egg production. This proposal 
would reduce SE prevalence in the egg 
production environment and 
consequently in the eggs themselves. 
Most SE contamination of eggs is a 
result of SE infection in the laying 
hen’s reproductive tract, called 
transovarian contamination. The 
proposed measures are designed to 
reduce the likelihood of this 
transovarian contamination and 
include: (1) Provisions for procurement 
of chicks and pullets; (2) a biosecurity 
program; (3) a rodent and pest control 
program; (4) cleaning and disinfection 
of poultry houses that have had an 
environmental or egg test positive for 
SE; (5) egg testing when an 


. environmental test is positive; and (6) 


refrigerated storage of eggs held at the 
farm. 


Additionally, to verify that the 
measures have been effective, the rule 
proposes that producers test the poultry © 
house environment for SE. If the 
environmental test is positive, eggs 
from that environment must be tested 


_ for SE, and if the-egg test is positive, 


the eggs must be diverted to egg 
products processing or a treatment 


process that achieves at least a 5-log 
destruction of SE. 


The proposed rule is one step in a 
broader farm-to-table egg safety effort 
that includes FDA’s requirements for 
safe handling statements on egg cartons 
and refrigerated storage of shell eggs at 
retail and egg safety education for 
consumers and retail establishments. 
The rule had a 90-day comment period, 
which ended December 21, 2004. To 
discuss the proposed rule and solicit 
comments from interested stakeholders, 
FDA held three public meetings: 


October 28, 2004, in College Park, MD; 


November 9, 2004, in Chicago, IL; and 
November 16. 2004, in Los Angeles, 
CA. 


The comment period was reopened 
until July 25, 2005 to solicit further 
comment and information on industry 
practices and programs that prevent SE 
monitored chicks from becoming 
infected by SE during the period of 
pullet rearing until placement into 
laying hen houses.. 


Timetable: 
Action 


Date FR Cite 


NPRM 09/22/04 69 FR 56824 
Final Action 07/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: © 


Undetermined 


Agency Contact: Louis J. Carson, 
Deputy Director, Food Safety Initiative, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Food Safety 
and Applied Nutrition (HFS—032), 5100 
Paint Branch Parkway, College Park, _ 
MD 20740 

Phone: 301 436-2130 

Fax: 301 436-2632 

Email: louis.carson@cfsan.fda.gov 


RIN: 0910—AC14 


1040. INSTITUTIONAL REVIEW 
BOARDS: REGISTRATION 
REQUIREMENTS 


Priority: Info./Admin./Other 


Legal Authority: 21 USC 321; 21 USC 
346; 21 USC 346a; 21 USC 348; 21 USC 
351 to 353; 21 USC 355; 21 USC 360; 
21 USC 360c to 360f; 21 USC 360h to 
360}; 21 USC 371; 21 USC 379e; 21 
USC 381; 42 USC 216; 42 USC 241; 

42 USC 262; 42 USC 263b to 263n 
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CFR Citation: 21 CFR 56.106 
Legal Deadline: None 


Abstract: The final rule would require - 
institutional review boards (IRB) to 
register with FDA. The registration 
information would include the name of 
the IRB, the name of the institution 
operating the IRB, and names, 
addresses, phone numbers, facsimile 
(fax) numbers, and electronic mail (e- 
mail) addresses of the senior officer of 
the institution and IRB chair or contact, 
the range of active protocols (small, 
medium, or large) involving FDA- 
regulated products reviewed in the 
previous calendar year, and a 
description of the types of FDA- 
regulated products reviewed. The final 
rule would make it easier for FDA to 
inspect IRBs and to convey information 
to IRBs. 


Timetable: 
Action 


Date FR Cite 


NPRM 07/06/04 69 FR 40556 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Philip L. Chao, Senior 
Policy Analyst, Department of Health 
and Human Services, Food and Drug 
Administration, Room 15-61 (HF-23), 
Office of Policy and Planning (HF-23), 
5600 Fishers Lane, Room 14C-17, 
Rockville, MD 20857 

Phone: 301 827-0587 

Fax: 301 827-4774 

Email: philip.chao@fda.hhs.gov 


RIN: 0910—AC17 


1041. EXCEPTION FROM GENERAL 
REQUIREMENTS FOR INFORMED 
CONSENT; REQUEST FOR 
COMMENTS AND INFORMATION 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
351; 21 USC 352; 21 USC 355; 21 USC 
360; 21 USC 360bbb; 21 USC 360c; 21 
USC 360d; 21 USC 360e; 21 USC 360f; 
21 USC 360h; 21 USC 360i; 21 USC 

~ 360j; 21 USC 371; 21 USC 381 


CFR Citation: 21 CFR 50.23 
Legal Deadline: None 


Abstract: This interim final rule will 
add an exception from the general 
requirement for informed consent in 
certain circumstances involving the use 
of investigational in vitro diagnostic 


Final Action 


devices to identify chemical, biological, 


radiological, or nuclear agents in a 
potential terrorist event or other public 
health emergency. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Catherine Lorraine, 
Director, Policy Development and 
Coordination Group, Office of Policy 
and Planning, Department of Health 
and Human Services, Food and Drug» 
Administration, 14—101-11, 5600 
Fishers Lane, Rockville, MD 20857 
Phone: 301 827-3360 

Fax: 301 594-6777 


RIN: 0910—-AC25 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Myrna Hanna, 
Regulations Staff, Department of Health 
and Human Services, Food and Drug 
Administration, Center for Devices and 
Radiological Health, HFZ-215, 1350 
Piccard Drive, Rockville, MD 20850 
Phone: 301 827-2971 

Fax: 301 594-4765 

Email: myh@fda.hhs.gov 


RIN: 0910-AC32 


1043. TOLL-FREE NUMBER FOR 
REPORTING ADVERSE EVENTS ON 
LABELING FOR HUMAN DRUGS 


Regulatory Plan: This entry is Seq. No. 
49 in part II of this issue of the Federal 
Register. 


RIN: 0910—AC35 


1042. MEDICAL DEVICES; PATIENT 
EXAMINATION AND SURGEONS’ 
GLOVES; ADULTERATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 351; 21 USC 352; 21 USC 
371; 21 USC 374 


CFR Citation: 21 CFR 800.20 
Legal Deadline: None 


Abstract: The final rule amends the 
sampling plans, test method, and 
acceptable quality levels in 21 CFR 
800.20. As prescribed by this 
regulation, FDA samples patient 
examination and surgeons’ gloves and 
examines them for visual defects and 
water leaks. Glove lots are considered 
adulterated if they do not meet 
specified quality levels. This rule 
would clarify sampling plans and the 
scoring of defects, lower acceptance 
rates for leaking gloves, raise rejection 
rates for leaking gloves, and add 
tightened inspection schemes for 
reexamined glove lots. The rule is 
intended to facilitate industry 
compliance and enhance the safety and 
effectiveness of gloves. 


‘Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


03/31/03 68 FR 15404 
06/30/03 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


1044. PRIOR NOTICE OF IMPORTED 
FOOD UNDER THE PUBLIC HEALTH 
SECURITY AND BIOTERRORISM 
PREPAREDNESS AND RESPONSE 
ACT OF 2002 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: PL 107-188, sec 307 
CFR Citation: 21 CFR 1.276 et seq 


Legal Deadline: Final, Statutory, 
December 12, 2003. 

The Public Health Security and 
Bioterrorism Preparedness and 
Response Act of 2002, section 307, 
directs the Secretary, through FDA, to 
issue final regulations establishing prior 
notice requirements for all imported 
food by December 12, 2003. If FDA fails 
to issue final regulations by this date, 
the statute is self-executing on this 
date, and requires FDA to receive prior 
notice of not less than eight hours, nor 
more than five days until final 
regulations are issued. 


Abstract: This rulemaking is one of a 
number of actions being taken to 
improve FDA’s ability to respond to 
threats of bioterrorism. Section 801(m) 
of the Federal Food, Drug, and 
Cosmetic Act (FFDCA), which was 
added by section 307 of the Public 
Health Security and Bioterrorism 
Preparedness and Response Act of 2002 
(the Bioterrorism Act), requires 
notification to FDA prior to the entry 
of imported food. The required prior 
notice would provide the identity of 


Interim Final Rule 
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the article of food; the manufacturer; 
the shipper; the grower, if known at 
the time of notification; the originating 
country; the shipping country; and the 
anticipated port of entry. The 
regulation identifies the parties 
responsible for providing the notice 
and explains the information that the 
prior notice is required to contain, the 
method of submission of the notice, 
and the minimum and maximum 
period of advance notice required. 
Section 307 also states that if FDA does 
not receive prior notice or receives 
inadequate prior notice, the imported 
food shall be refused admission and 
held at the port of entry until proper 
notice is provided. 


Section 307 authorizes the Secretary, - 
through FDA, to promulgate final 
regulations by December 12, 2003. FDA 
and CBP issued an interim final rule 
(IFR) on October 10, 2003 (68 FR 
58974). The IFR originally provided a 
75-day comment period to ensure that 
those that comment on the IFR have 
the benefit of our outreach and 
educational efforts and have the 
experience with the systems, 
timeframes, and data elements. We 
reopened the comment period for an 
additional 90 days in April through 
July 2004 to allow for additional 
comment on the industry’s experience 
with the prior notice system, and 
comment on the Joint FDA-CBP Plan 
for Increasing Integration and Assessing 
the Coordination of Prior Notice 
Timeframes. The final rule currently is 
under development, and it will confirm 
or amend the IFR, as appropriate. This 
final rule is not expected to have a 
significant impact on a substantial 
number of small entities. 


Timetable: 


Action Date FR Cite 


NPRM 
interim Final Rule 


02/03/03 68 FR 5428 
10/10/03 68 FR 58974 
04/14/04 69 FR 19763 
Comment Period 
Reopened 
Interim Final Rule 
Comment Period 
Reopened End 
Final Rule 07/00/06 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: May Nelson, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 


07/13/04 


Drug Administration, HFS—32, Center 
for Food Safety and Applied Nutrition, 
5100 Paint Branch Parkway, College 
Park, MD 20740 

Phone: 301 436-1722 

Fax: 301 436-2637 

Email: may.nelson@cfsan.fda.gov 


RIN: 0910—AC41 


1045. HUMAN SUBJECT 
PROTECTION; FOREIGN CLINICAL 
STUDIES NOT CONDUCTED UNDER 
AN INVESTIGATIONAL NEW DRUG 
APPLICATION 


Priority: Substantive, Nonsignificant. 


- Major status under 5 USC 801 is 


undetermined. 


Legal Authority: 21 USC 355(d)(5); 21 
USC 355(i); 21 USC 371(a); 42 USC 
262(a)(2)(A); 42 USC 262(a)(2)(B))() 


CFR Citation: 21 CFR 312.120 
Legal Deadline: None 


Abstract: This final rule follows a 
proposed rule, which proposed to 
update the standards for the acceptance 
of foreign clinical studies not 
conducted under an investigational 
new drug application (IND) as support 
for an IND or marketing application for’ 
a drug or biological product. We 
proposed to replace the requirement in 
21 CFR 312.120 that non-IND foreign 
clinical studies be conducted in 
accordance with ethical principles 
stated in the Declaration of Helsinki or 
with the laws and regulations of the 
country that is the research site, 
whichever provide greater protection to 
subjects. We would replace that with 

a requirement that such studies be 
conducted in accordance with good 
clinical practice (GCP), including 
review and approval by an independent 
ethics committee. The proposed GCP 
standard is consistent with the standard 
of the International Conference on 
Harmonisation of Technical 
Requirements for Registration of 
Pharmaceuticals for Human Use for 
GCP and is sufficiently flexible to 
accommodate differences in how 
countries regulate the conduct of 
clinical research and obtain the 
informed consent of patients. 


Timetable: 


Action Date FR.Cite 


NPRM 06/10/04 69 FR 32467 
Final Action 04/00/06 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brian L. Pendleton, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Suite 3037 
(HFD-7), Center for Drug Evaluation 
and Research, 5515 Security Lane, 
Suite 1101 (HFD-7), Rockville, MD 
20852 

Phone: 301 594-2041 

Fax: 301 827-5562 

Email: pendletonb@cder.fda.gov 


RIN: 0910—AF15 


1046. BLOOD INITIATIVE—REVISIONS 
TO LABELING REQUIREMENTS FOR 
BLOOD AND BLOOD COMPONENTS, 
INCLUDING SOURCE PLASMA; AND 
TECHNICAL AMENDMENT 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
360}; 21 USC 351 to 353; 21 USC 355; 
21 USC 360; 21 USC 371; 21 USC 374; 
42 USC 216; 42 USC 262; 42 USC 263; 
42 USC 263a; 42 USC 264; 42 USC 

300aa to 25; 21 USC 331; 21 USC 310 


CFR Citation: 21 CFR 606; 21 CFR 610; 
21 CFR 640 


Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is amending the 
regulations regarding container labels 
and instruction circulars for certain 
blood, blood components, including 
Source Plasma to be more consistent 
with current practices and to remove 
unnecessary or outdated requirements. 
This action is based on FDA’s 
comprehensive review of the biologics 
regulations. It is also based on reports 
by the U.S. House of Representatives 
Committee on Government Reform and 
Oversight Subcommittee on House 
Resources and Intergovernmental 
Relations, the General Accounting 
Office, and the Institute of Medicine, 
as well as on public comments. This 
action is intended to help ensure the 
continued safety of the blood supply 
and to help ensure consistency in 
container labeling. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


_ Date FR Cite 


07/30/03 68 FR 44678 
10/28/03 
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Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda R. Friend, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Center for 
Biologics Evaluation and Research, 
HFM-17, 1410 Rockville Pike, Suite 
200N, Rockville, MD 20852-1448 
Phone: 301 827-6210 

Fax: 301 827-9434 


Related RIN: Split from 0910-AB26 
RIN: 0910—AF26 


1047. INFANT FORMULA: CURRENT 
GOOD MANUFACTURING 
PRACTICES; QUALITY CONTROL 
PROCEDURES; NOTIFICATION 
REQUIREMENTS; RECORDS AND 
REPORTS 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
350a; 21 USC 371; ... 


CFR Citation: 21 CFR 106; 21 CFR 107 
Legal Deadline: None 


_Abstract: The agency published a. 
proposed rule on July 9, 1996, that 
would establish current good 
manufacturing practice regulations, 
quality control procedures, quality. 
factors, notification requirements, and 
records and reports for the production 
of infant formula. This proposal was 
issued in response to the 1986 
Amendments to the Infant Formula Act 
of 1980. On April 28, 2003, FDA 
reopened the comment period to 
update comments on the proposal. The 
comment period was extended on June 
27, 2003, to end on August 26, 2003. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Other/NPRM 
Comment Period 
Reopened 

Other/NPRM 
Comment Period 
Extended 

NPRM Comment 
Period End 

Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


07/09/96 61 FR 36154 
12/06/96 
04/28/03 68 FR 22341 


06/27/03 68 FR 38247 


08/26/03 


Agency Contact: Melissa Scales, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, HFS—024, Center 
for Food Safety and Applied Nutrition, 
5100 Paint Branch Parkway, College 
Park, MD 20740 

Phone: 301 436-1720 

Email: melissa.scales@cfsan.fda.gov 


Related RIN: Split from 0910-AA04 
RIN: 0910—AF27 


1048. INFANT FORMULA QUALITY 
FACTORS 


Priority: Other Significant 


Legal: Authority: 21 USC 321; 21 USC 
21. USC. 371: ... 


CFR Citation: 21 CFR 106; 21 CFR 107 
Legal Deadline: None 
Abstract: The agency published a 


- proposed rule on July 9, 1996, that 


would establish current good 
manufacturing practice regulations, 
quality control procedures, quality 
factors, notification requirements, and 
records and reports for the production 
of infant formula. This proposal was 
issued in response to the 1986 
Amendments to the Infant Formula Act 
of 1980. On April 28, 2003;FDA 
reopened the comment period to 
update comments on the proposal. The 
comment period was extended on June 
27, 2003, to end on August 26, 2003. 


Timetable:. 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Other/NPRM 
Comment Period 
Reopened 

Other/NPRM 
Comment Period 
Extended 

NPRM Comment 
Period End 

Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Melissa Scales, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, HFS—024, Center 
for Food Safety and Applied Nutrition, 


07/09/96 61 FR 36154 
12/06/96 
04/28/03 68 FR 22341 


06/27/03 68 FR 38247 


08/26/03 


5100 Paint Branch Parkway, College 
Park, MD 20740 

Phone: 301 436-1720 

Email: melissa.scalés@cfsan.fda.gov 


Related RIN: Split from 0910-AA04 
RIN: 0910—AF28 


1049. OVER-THE—COUNTER (OTC) 
DRUG REVIEW—COUGH/COLD 
(ANTIHISTAMINE) PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321ip; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC ~ 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 
labeling claims for the common cold. 


Timetable: 
Action 


Final Action 
(Amendment) 
(Common Cold) 


Date 
12/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—-AA01 
RIN: 0910—AF31 
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1050. OVER-THE-COUNTER (OTC) 
DRUG REVIEW—COUGH/COLD 
(NASAL DECONGESTANT) 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21 USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. One action addresses the 
ingredient phenylephrine bitartrate, and 
the other action addresses the 
ingredient phenyipropanolamine. 
Timetable: 
Action Date FR Cite 
NPRM (Amendment) 08/02/04 69 FR 46119 
(Sinusitis Claim) 
NPRM (Phenylephrine 11/02/04 69 FR 63482 


Bitartrate) 
NPRM (Phenyl! 


12/00/05 
10/31/05 70 FR 58974 


(Sinusitis Claim) . 
Final Action (Phenyl 
propanoiamine) 

Final Action 
(Phenylephrine 
Bitartrate) 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910-AA01 
RIN: 0910—AF34 


10/00/06 
12/00/05 


1051. OVER-THE-—COUNTER (OTC) 
DRUG REVIEW—LAXATIVE DRUG 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a: 
21USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action will address 
laxative drug products. 


Timetable: 


Action Date FR Cite 


Final Action (Laxative 03/00/06 
Drug Products) 

Final Action (Granular 10/00/06 
Psyllium) 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—AA01 
RIN: 0910—AF38 


1052. OVER-FHE—COUNTER (OTC) 
DRUG REVIEW—SKIN PROTECTANT 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 


-21 USC 371a; 21 USC 331; 21 USC 360; 


21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. One action addresses 
labeling for products formulated and | 
marketed as lip protectants. The second 
action addresses skin protectant 
products to protect and treat fever 
blisters and cold sores. 


Timetable: 
Action Date 


Final Action (Technical 12/00/05 
Amendments) 

Final Action (Fever 
Blisters/Cold Sores). 

Final Action (Diaper 03/00/06 
Rash) 

NPRM (Amendment) 10/00/06 
(Diaper Rash Drug 
Product) 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of ; 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—AA01 
RIN: 0910—AF42 


FR Cite 


10/00/06 


1053. OVER-THE—COUNTER (OTC) 
DRUG REVIEW—VAGINAL 
CONTRACEPTIVE PRODUCTS 


_ Priority: Routine and Frequent 
Legal Authority: 21 USC 321p; 21 USC 


351 to 353; 21 USC 355; 21 USC 360a; 
21 USC 371a; 21 USC 331; 21 USC 358; 
21 USC 360; 21 USC 360gg to 360ss; 

21 USC 371; 21 USC 374; 21 USC 379e; 
42 USC 216; 42 USC 241; 42 USC 262; - 


42 USC 264 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


4 
Final Action 

(Amendment) 
| 
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Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 
labeling warning statements for 
products containing nonoxynol 9. 


Timetable: 
Action 


Final Action 
(Warnings) 

NPRM (Vaginal 
Contraceptive Drug 
Products) 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
‘Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910-AA01 
RIN: 0910-AF44 


Date 
12/00/05 


FR Cite 


10/00/06 


1054. USE OF MATERIALS DERIVED 
FROM CATTLE IN HUMAN FOOD AND 
COSMETICS 


Priority: Other Significant 


Legal Authority: 21 USC 342; 21 USC 
361; 21 USC 371 


CFR Citation: 21 CFR 189.5; 21 CFR 
700.27 


Legal Deadline: None 


Abstract: On July 14, 2004, FDA issued 
an interim final rule, effective 
immediately, to prohibit the use of 
certain cattle material, to address the 
potential risk of bovine spongiform 
encephalopathy (BSE), in human food, 
including dietary supplements, and 
cosmetics. Prohibited cattle materials 
include specified risk materials, small 
intestine of all cattle, material from 
nonambulatory disabled cattle, material 


from cattle not inspected and passed 
for human consumption, and 
mechanically separated (MS) (Beef). 
Specified risk materials are the brain, 
skull, eyes, trigeminal ganglia, spinal 
cord, vertebral column (excluding the 
vertebrae of the tail, the transverse 
processes of the thoracic and lumbar 


vertebrae, and the wings of the sacrum), 


and dorsal root ganglia of cattle 30 
months and older; and the tonsils and 
distal ileum of the small intestine of 
all cattle. Prohibited cattle materials do 
not include tallow that contains no 
more than 0.15 percent hexane- 
insoluble impurities and tallow 
derivatives. This action minimizes 
human exposure to materials that 
scientific studies have demonstrated are 
highly likely to contain the BSE agent 
in cattle infected with the disease. 
Scientists believe that the human 
disease variant Creutzfeldt-Jakob 
disease (vCJD) is likely caused by the 
consumption of products contaminated 


with the agent that causes BSE. After 


reviewing comments received to the 
interim final rule, FDA intends to issue 
a final rule. 


Timetable: 


Action Date FR Cite 


07/14/04 69 FR 42256 
10/12/04 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Final Action 


Interim Final Rule 
(Ammendments) 


Interim Final Rule 
(Ammendments) 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rebecca Buckner, 
Consumer Safety Officer, Department of 
Health and Human Services, Food and 
Drug Administration, Center for Food 
Safety and Applied Nutrition, 5100 
Paint Branch Parkway, HFS-366, 
College Park, MD 20740 

Phone: 301 436-1486 

Fax: 301 436-2632 

Email: rebecca.buckner@cfsan.fda.gov 


RIN: 0910—-AF47 


07/00/06 
09/07/05 70 FR 53063 


11/07/05 


-Final Action 


1055. RECORDKEEPING 
REQUIREMENTS FOR HUMAN FOOD 
AND COSMETICS MANUFACTURED 
FROM, PROCESSED WITH, OR 
OTHERWISE CONTAINING MATERIAL 
FROM CATTLE 


Priority: Other Significant 


Legal Authority: 21 USC 342; 21 USC 
361; 21 USC 371; 21 USC 381 


CFR Citation: 21 CFR 189.5; 21 CFR 
700.27 


Legal Deadline: None 


Abstract: On July 14, 2004, FDA 
proposed to require that manufacturers 
and processors of human food and 
cosmetics that are manufactured from, 
processed with, or otherwise contain, 
material from*cattle must establish and 
maintain records sufficient to 
demonstrate the food or cosmetic is not 
manufactured from, processed with, or 
does not otherwise contain, prohibited 
cattle materials. This is a companion 
rulemaking to FDA’s interim final rule 
entitled “Use of Materials Derived 
From Cattle in Human Food and 
Cosmetics.‘‘ FDA intends to finalize 
this proposal after reviewing any 
comments received. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


07/14/04 69 FR 42275 
08/13/04 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Rebecca Buckner, 
Consumer Safety Officer, Department of 
Health and Human Services, Food and 
Drug Administration, Center for Food 
Safety and Applied Nutrition, 5100 
Paint Branch Parkway, HFS—366, 
College Park, MD 20740 

Phone: 301 436-1486 

Fax: 301 436-2632 

Email: rebecca.buckner@cfsan.fda.gov 


RIN: 0910—AF48 


1056. OVER-THE—COUNTER (OTC) 
DRUG REVIEW—ANTACID PRODUCTS 


Priority: Routine and Frequent 
Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360; 


21 USC 360a; 21 USC 371; 21 USC 
371a; 21 USC 331 
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CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review - 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. One action addresses the 
labeling of products containing sodium 
bicarbonate as an active ingredient. The 
other action addresses the use of 
antacids to relieve upset stomach 
associated with overindulgence in food 
and drink. 


Timetable: 
Action Date 


Final Action (Sodium 01/00/06 
Bicarbonate 
Labeling) 

Final Action 
(Overindulgence 
Labeling) 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-—560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


RIN: 0910—AF52 


FR Cite 


01/00/06 


1057. SUPPLEMENTS AND OTHER 
CHANGES TO APPROVED NEW 
ANIMAL DRUG APPLICATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 21 USC 356a 


CFR Citation: 21 CFR 25; 21 CFR 500; 
21 CFR 514; 21 CFR 558 


Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is amending its 
regulations on supplements and other 
changes to approved new animal drug 
applications (NADAs) or abbreviated 
new animal drug applications 


(ANADAs) to implement the 
manufacturing changes provision of the 
Food and Drug Modernization Act of 
1997. The final rule requires 
manufacturers to assess the effect of a 
manufacturing change on the identity, 
strength, quality, purity, and potency of 
a drug as those factors relate to the 
safety or effectiveness of the drug. The 
final rule sets forth requirements for 
changes requiring submission and 
approval of a supplement before the 
distribution of the drug made using the 
change, changes requiring the 
submission of a supplement at least 30 
days prior to the distribution of the 
drug, changes requiring the submission 
of a supplement at the time of 
distribution of the drug, and changes 

to be described in an annual report. 


Timetable: 


Action Date FR Cite 


NPRM 10/01/99 64FR 53281 
Final Action 01/00/06 
Final Action Effective 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Dennis Bensley Jr., 
Chemist, Department of Health and 
Human Services, Food and Drug 
Administration, 7500 Standish Place, 
MPN-2, Room 320, HFV—140, 
Rockville, MD 20855 

Phone: 301 827-6956 

Email: dbensley@cvm.fda.gov 


RIN: 0910—AF59 


1058. BIOLOGICAL PRODUCTS; 
BACTERIAL VACCINES AND 
TOXOIDS; IMPLEMENTATION OF 
EFFICACY REVIEW 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 358; 21 USC 360; 21 USC 360b 
to 360d; 21 USC 360h; 21 USC 360i; 

21 USC 360gg to 360ss; 21 USC 371; 

21 USC 372; 21 USC 374; 21 USC 379e; 
21 USC 381; 42 USC 216; 42 USC 241; 
42 USC 262; 42 USC 263; 42 USC 263a; 
42 USC 264 


CFR Citation: 21 CFR 201.59; 21 CFR 
610.21 


Legal Deadline: None 


Abstract: On December 13, 1985, the 
Food and Drug Administration (FDA) 
proposed to amend the biologics 


regulations and proposed to classify the 
bacterial vaccines and toxoids on the 
basis of findings and recommendations 
of the Panel on Review of Bacterial 
Vaccines and Toxoids (the Panel). The 
Panel reviewed the safety, efficacy, and 
labeling of bacterial vaccines and 
toxoids with standards of potency, 
bacterial antitoxins, and immune - 
globulins. After reviewing the Panel’s 
report and comments on the proposal, 
FDA published a final rule and final 
order on January 5, 2004 (69 FR 255). 
On October 27, 2004, the United States 
District Court for the District of 


_ Columbia vacated the January 5, 2004, 


final rule and final order. On December 
29, 2004 (69 FR 78280), FDA published 
a withdrawal of the January 5, 2004, 
final rule and final order. Concurrently 
with the withdrawal of the final rule 
and final order, FDA published again 
a proposed rule and proposed order 
(December 2004 proposal) (69 FR 
78281) to provide notice and to give 
interested persons an opportunity to 
comment. FDA is proposing to amend 
the biologics regulations in response to 
the report and recommendations of the 
Panel and in consideration of 
comments submitted to the Division of 
Dockets Management. FDA intends to 
classify these products as Category I 
(safe, effective, and not misbranded), 
Category II (unsafe, ineffective, or 
misbranded), or Category IIIB (off the 
market pending completion of studies 
permitting a determination of 
effectiveness). 


The December 2004 proposal included 
a proposed order for Anthrax Vaccine 
Absorbed. The final order Anthrax 
Vaccine Absorbed will be published 
separately in the same issue of the 
Federal Register as the final rule and 
final order for the other products 
included in the December 2004 
proposal. 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Astrid L. Szeto, 
Senior Regulatory Review Officer, 


Date FR Cite 


12/29/04 69 FR 78281 
03/29/05 
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Department of Health and Human 
Services, Food and Drug 
Administration, Center for Biologics 


Evaluation and Research, 1401 
Rockville Pike, Suite 200N, HFM-—17, 
Rockville, MD 20852 


Phone: 301 827-6210 
Fax: 301-827-9434 


RIN: 0910—AF62 


Department of Health and Human Services (HHS) 
Food and Drug Administration (FDA) 


Long-Term Actions 


1059. REQUIREMENTS FOR 
SUBMISSION OF IN VIVO 
BIOEQUIVALENCE DATA 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 355a; 21 USC 356; 21 USC 
356a to 356c; 21 USC 371; 21 USC 374; 
21 USC 379 


CFR Citation: 21 CFR 314.96(a)(1); 21 
CFR 314.94(a)(7); 21 CFR 320.21(b)(1) 


Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is proposing to 
amend its regulations on submission of 
bioequivalence (BE) data to require an 
abbrevigted new drug application . 
(ANDA) applicant to submit data from 
all BE studies the applicant conducts 
on a drug product formulation 
submitted for approval. In the past, 
ANDA applicants have submitted BE 
studies demonstrating that a generic 
product meets BE criteria for FDA to 
approve the ANDA but have not 
typically submitted additional BE 
studies conducted on the same drug 
product formulation. FDA is proposing 
to require ANDA applicants to submit 
information, in either a complete or 
summary report, from all additional 
passing and nonpassing BE studies 
conducted on the same drug product 
formulation submitted for approval. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


10/29/03 68 FR 61640 
To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Christine F. Rogers, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, HFD-7, Center for 
Drug Evaluation and Research, 5515 
Security Lane, Suite 1101, Rockville, 
MD 20857 

Phone: 301 594-2041 


Fax: 301 827-5562 
RIN: 0910—AC23 


1060. FOOD LABELING: TRANS 
FATTY ACIDS IN NUTRITION 
LABELING: CONSUMER RESEARCH 
TO CONSIDER NUTRIENT CONTENT 
AND HEALTH CLAIMS AND POSSIBLE 
FOOTNOTE OR DISCLOSURE 
STATEMENTS 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
343; 21 USC 371 


CFR Citation: 21 CFR 101 
Legal Deadline: None 


Abstract: The Food and Drug 
Administration issued an advance 
notice of proposed rulemaking on July 
11, 2003 (68 FR 41507), to solicit 
information and data that potentially 
could be used to establish new nutrient 
content claims about trans fatty acids; 
to establish qualifying criteria for trans 
fat in current nutrient content claims 
for saturated fat and cholesterol, lean 
and extra lean claims, and health 
claims that contain a message about 
cholesterol-raising lipids; and, in 
addition, to establish disclosure and 
disqualifying criteria to help consumers 
make heart-healthy food choices. The 
agency also requested comments on 
whether it should consider statements 
about trans fat, either alone or in 
combination with saturated fat and 
cholesterol, as a footnote in the 
Nutrition Facts panel or as a disclosure 
statement in conjunction with claims to 
enhance consumers’ understanding 
about such cholesterol-raising lipids 
and how to use the information to 
make healthy food choices. Information 
and data obtained from comments and 
from consumer studies that will be 
conducted by FDA also may be used 

to help draft a proposed rule that 
would establish criteria for certain 
nutrient content or health claims or 
require the use of a footnote, or other 
labeling approach, about one or more 
cholesterol-raising lipids in the 
Nutrition Facts panel to assist 


consumers in maintaining healthy 
dietary practices. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

ANPRM Comment 
Period Reopened 
for 45 days 

ANPRM Comment 
Period Extended for 
Additional 60 days 

ANPRM Comment 
Period End 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 


Agency Contact: Julie Moss, Consumer 
Safety Officer, Department of Health 
and Human Services, Food and Drug 
Administration, HFS—830, Center for 
Food Safety and Applied Nutrition, 
5100 Paint Branch Parkway, College 
Park, MD 20740 

Phone: 301 436-2373 

Fax: 301 436-2639 

Email: julie.moss@fda.gov 


Related RIN: Related to 0910—AB66 
RIN: 0910—AC50 


Date FR Cite 


07/11/03 68 FR 41507 
10/09/03 


03/01/04 69 FR 9559 


04/19/04 69 FR 20838 


06/18/04 


1061. FOOD STANDARDS: GENERAL 
PRINCIPLES AND FOOD STANDARDS 
MODERNIZATION 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
336; 21 USC 341; 21 USC 343; 21 USC 
371 


CFR Citation: 21 CFR 130.5 
Legal Deadline: None 


_ Abstract: In 1995, the FDA and FSIS 


reviewed their regulatory procedures 
and requirements for food standards to 
determine whether any were still 
needed, and if so, which ones should 
be modified or streamlined. To request 
public comment to assist them in their 


’ review of the need for food standards, 


both agencies published advance 
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notices of proposed rulemaking 
(ANPRMs) on food standards in 
_ December 1995 (60 FR 47453 and 60 
FR 67492). These ANPRMs discussed 
the agencies’ regulations and policy 
governing food standards, the history of 
food standards, and the possible need 
to revise the food standards. Several 
comments in response to the ANPRMs 
recommended that the agencies - 
establish general principles or a 
fundamental philosophy for reviewing 
food standards and revising them. The 
agencies agreed with these comments 
and determined that it would be 
appropriate to develop general 
principles for reviewing and revising 
food standards regulations. The 
agencies also agreed with the comments 
that stated that the agencies should 
‘work in concert to develop consistent 
food standards regulations. FDA and 
FSIS proposed a set of general 
principles that define how modern food 
standards should be structured (70 FR 
29214, May 20, 2005). If this proposed 
rule is adopted, FDA and FSIS will 
require that a citizen petition for 
establishing, revising, or eliminating a 
food standard in 21 CFR parts 130 to 
169 and 9 CFR part 319 be submitted 
in accordance with the general 
principles. Conversely, the agencies 
may find deficient a petition to 
establish, revise, or eliminate a food 
standard that does not follow these 
general principles. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Ritu Nalubola, Staff 
Fellow, Department of Health and 
Human Services, Food and Drug 
Administration, HFS—820, Center for 
Food Safety and Applied Nutrition, 
Harvey Wiley Building, 5100 Paint 
Branch Parkway, College Park, MD 
20740 

Phone: 301 436-2371 

“Fax: 301 436-2636 


Date FR Cite 


12/29/95 60 FR 67492 
04/29/96 


05/20/05 70 FR 29214 
08/18/05 


Email: ritu.nalubola@cfsan.fda.gov 
Related RIN: Related to 0583-AC72 
RIN: 0910—AC54 


1062. CURRENT GOOD 
MANUFACTURING PRACTICE IN 
MANUFACTURING, PROCESSING, 
PACKING, OR HOLDING OF DRUGS; 
REVISION OF CERTAIN LABELING 
CONTROLS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 21 USC 351 

CFR Citation: 21 CFR 211.122 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the packaging and labeling 
control provisions of the current good 
manufacturing practice regulations for 
human and veterinary drug products by 
limiting the application of special 
control procedures for the use of cut 
labeling to immediate container labels, 
individual unit cartons, or multiunit 
cartons containing immediate 
containers that are not packaged in 
individual unit cartons. The proposal 
would also permit the use of any 
automated technique, including 
differentiation by labeling size and 
shape, that physically prevents 
incorrect labeling from being processed 
by labeling and packaging equipment 
when cut labeling is used. 


Timetable: 


Action Date FR Cite 


NPRM 07/29/97 62 FR 40489 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined © 


Agency Contact: Howard P. Muller, 
Office of Regulatory Policy, Department 


- of Health and Human Services, Food 


and Drug Administration, Center for 
Drug Evaluation and Research, 5515 
Security Lane, Suite 1101 sat 
Rockville, MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 

Email: mullerh@cder.fda.gov 


RIN: 0910—AF08 


1063. HEALTH CLAIMS 
Priority: Other Significant 
Unfunded Mandates: Undetermined 


Legal Authority: 21 USC 343; 21 USC 
371 


CFR Citation: Not Yet Sicteriniued 
Legal Deadline: None 


Abstract: On November 25, 2003 (68 
FR 66040), FDA issued an advance 
notice of proposed rulemaking 
(ANPRM) to request comments on 
alternatives for regulating qualified 
health claims in the labeling of 
conventional human foods and dietary 
supplements. FDA also solicited 
comments on various other issues 
related to health claims and on the 
appropriateness and nature of dietary 
guidance statements on conventional 
food and dietary supplement labels. 
This ANPRM was signaled in the July 
11, 2003 (68 FR 41387) notice that 
announced the availability of the final 
report of the FDA Task Force onthe 
Consumer Health Information for Better 
Nutrition Initiative. 


Comments on the regulatory 
alternatives and additional topics 
identified in the ANPRM will inform 
FDA decisions about regulation of 
qualified health claims. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period Extended 

ANPRM Comment 
Period End 

NPRM 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Nancy Crane, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFS—830, 5100 Paint 
Branch Parkway, College Park, MD 
20740 

Phone: 301 436-1456 

Fax: 301 436-2636 

Email: nancy.crane@cfsan.fda.gov 


RIN: 0910—AF09 


Date FR Cite 


11/25/03 68 FR 66040 
01/27/04 69 FR 3868 


02/25/04 - 


To Be Determined 
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1064. FOOD LABELING; PROMINENCE 
OF CALORIES 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
343; 21 USC 371 


CFR Citation: 21 CFR 101.9 
Legal Deadline: None 


Abstract: In response to the Report of 
the Working Group on Obesity (OWG) 
that FDA issued on March 12, 2004, 
the agency issued on April 4, 2005, an 
advance notice of proposed rulemaking 
(ANPRM) in its efforts to combat the 
Nation’s obesity problem. The ANPRM 
requested comments on ways to give 
more prominence to ‘‘calories” on the 
food label. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM To Be Determined. 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Jill Kevala, Chemist, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFS—830, Center for 
Food Safety and Applied Nutrition, 
5100 Paint Branch Parkway, College 
Park, MD 20740 

Phone: 301 436-1450 

Fax: 301 436-2636 

Email: jkevala@cfsan.fda.gov . 


RIN: 0910—AF22 


Date FR Cite 


04/04/05 70 FR 17008 
06/20/05 


1065. FOOD LABELING; SERVING 
‘SIZES OF PRODUCTS THAT CAN 
REASONABLY BE CONSUMED AT 
ONE EATING OCCASION; UPDATING 
OF REFERENCE AMOUNTS 
CUSTOMARILY CONSUMED; 
APPROACHES FOR RECOMMENDING 
SMALLER PORTION SIZES 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
343; 21 USC 371 


CFR Citation: 21 CFR 101.9; 21 CFR 
101.12; 21 CFR 101.60(b) 


Legal Deadline: None 
Abstract: In response to the Report of 
the Working Group on Obesity that 


FDA issued on March 12, 2004, the 
agency issued on April 4, 2005, an 


advance notice of proposed.rulemaking 
(ANPRM) in its efforts to combat the 
Nation’s obesity problem. The ANPRM 
requested comments on changes to the 
agency's nutrition labeling regulations 
on serving size and comments on 


allowance of truthful, nonmisleading, 


and useful approaches for promoting 
consumption of smaller portion sizes. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Lori LeGault, 
Nutritionist, Department of Health and 
Human Services, Food and.Drug 
Administration, HFS—840, 5100 Paint 
Branch Parkway, College Park, MD 
20740 

Phone: 301 436-1791 

Fax: 301 436-2635 

Email: llegault@cfsan.fda.gov 


RIN: 0910—AF23 


04/04/05 70FR 17010 
06/20/05 


1066. OVER-THE—COUNTER (OTC) 
DRUG REVIEW—COUGH/COLD 
(BRONCHODILATOR) PRODUCTS 
Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 


. 21USC 371a; 21 USC 331; 21 USC 360; 


21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 


-labeling for these products. 


Timetable: 


Action Date FR Cite 


NPRM (Amendment) 07/13/05 70 FR 40237 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over—the—Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—-AA01 
RIN: 0910—AF32 


1067. OVER-THE-—COUNTER (OTC) 
DRUG REVIEW—COUGH/COLD 
(COMBINATION) PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Absiract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and’ effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 
combination products containing an 
oral bronchodilator. 


Timetable: 
Action Date FR Cite 


NPRM (Amendment) 07/13/05 70 FR 40232 
Final Action To Be Determined 


Regulatory Flexibility Analysis ~ 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


' Agency Contact: Gerald M. Rachanow, 


Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-—560, Rockville, MD 20857 
Phone: 301 827-2241 
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Fax: 301 827-2315 
Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—-AA01 
RIN: 0910-AF33 


1068. OVER—-THE—COUNTER (OTC) 
DRUG REVIEW—EXTERNAL 
ANALGESIC PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 

OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action will address 
external analgesic drug products. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 
Fax: 301 827-2315 
Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—AA01 
RIN: 0910—AF35 


1069. OVER-THE-COUNTER (OTC) 
DRUG REVIEW—ORAL HEALTH CARE 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21 USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action will address oral 
health care products. 


Timetable: 


Action Date FR Cite 


Final Action (Plaque 
Gingivitis) 

Regulatory Flexibility 

Required: Yes 

Small Entities Affected: Businesses 

Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 


10/00/06 


‘Department of Health and Human 


Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910-AA01 
RIN: 0910-AF40 3 


1070. OVER-THE-—COUNTER (OTC) 
DRUG REVIEW—OVERINDULGENCE 
IN FOOD AND DRINK PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360; 
21 USC 360a; 21 USC 371; 21 USC 
371a; 21 USC 331 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 
products containing bismuth 
subsalicylate for relief of symptoms of 
upset stomach due to overindulgence 
resulting from food and drink. 


Timetable: 
Action Date FR Cite 


NPRM (Amendment) 01/05/05 70FR741 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses _ 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Drug 
Evaluation and Research, 5600 Fishers 
Lane, HFD-—560, Rockville, MD 20857 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


RIN: 0910—AF51 


1071. USE OF MATERIALS DERIVED 
FROM CATTLE IN MEDICAL 
PRODUCTS INTENDED FOR USE IN 
HUMANS AND DRUGS INTENDED 
FOR USE IN RUMINANTS 


Priority: Other Significant 


Legal Authority: 21 USC 501; 21 USC 
502; 21 USC 505; 21 USC 512; 21 USC 
516; 21 USC 519; 21 USC 701; 21 USC 
704; 21 USC 801; 42 USC 351; 42 USC 
361 


CFR Citation: 21 CFR 116; 21 CFR 
226.60; 21 CFR 300.200; 21 CFR 500; 


- 21 CFR 600.16; 21 CFR 895; 21 CFR 


1271.465; 21 CFR 1271.470 
Legal Deadline: None 


Abstract: The regulation would 
prohibit the use of certain cattle 
material in the manufacture of medical 
products for humans and drugs for 
ruminants, and would require 
recordkeeping for products containing 
or manufactured with cattle materials 


to enable monitoring and enforcement 


of the prohibitions. The rule would 
prohibit the same cattle material that 
is prohibited in the previous FDA IFR 
that applies to foods and cosmetics. 
These include certain high risk tissues 


_ (e.g., brain, skull, eyes, spinal cord, 


trigeminal ganglia, parts of the vertebral 
column, and dorsal root ganglia) from 
cattle 30 months and older, tonsils and 
the distal ileum of cattle of any age, 


mechanically separated beef, material 
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from nonambulatory disabled cattle, 
and material from cattle not inspected 
and passed for human consumption. 
The prohibitions would apply only to 
materials derived from animals 

_ slaughtered after the effective dates of 
the rules. The prohibitions would not 
apply to tallow that met a specified 
purity standard. The rule would 
provide criteria for deviations from the 
requirements based on a showing of 
safety or appropriate benefit to risk 
ratio. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Eric Flamm, Senior 
Policy Advisor, Office of Policy, 
Department of Health and Human 
Services, Food and Drug 
Administration, Office of the 
Commissioner, 5600 Fishers Lane, 
Room 14C-17, HF-23, Rockville, MD 
20857 

Phone: 301 827-0891 

Fax: 301 827-4774 

Email: eric:flamm@fda.hhs.gov 


Related RIN: Merged with 0910-AF55 
RIN: 0910—AF54 


1072. LABEL REQUIREMENT FOR 
FOOD THAT HAS BEEN REFUSED 
ADMISSION INTO THE UNITED 
STATES 


Priority: Other Significant 


Legal Authority: 15 USC 1453 to 1455 

; 21 USC 321; 21 USC 343; 21 USC 
352; 21 USC 355; 21 USC 360b; 21 USC 
362; 21 USC 371; 21 USC 374; 21 USC 
381; 42 USC 216; 42 USC 264 © 


CFR Citation: 21 CFR 1.98 
Legal Deadline: None 


Abstract: The proposed rule would 
require owners or consignees to label 
imported food that is refused entry into 
the United States. The label would 
read, “UNITED STATES: REFUSED 
ENTRY.” The proposal would describe 
the label’s characteristics (such as its 
size) and processes for verifying that 
the label has been affixed properly. We 
are taking this action to prevent the 
introduction of unsafe food into the 
United States, to facilitate the » 


Action 


examination of imported food, and to 
implement section 308 of the Public 
Health Security and Bioterrorism 
Preparedness and Response Act of 2002 
(the Bioterrorism Act) (Pub. L. 107- - 
188). 


Timetable: 


Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Philip L. Chao, Senior 
Policy Analyst, Department of Health 
and Human Services, Food and Drug 
Administration, Room 15-61 (HF-23), 
Office of Policy and Planning, 5600 
Fishers Lane, Room 14C-17, Rockville, 
MD 20857 

Phone: 301 827-0587 

Fax: 301 827-4774 

Email: philip.chao@fda.hhs.gov 


RIN: 0910-AF61 


1073. e OVER-THE-COUNTER 
ANTIDIARRHEAL DRUG PRODUCTS 


Priority: Routine and Frequent. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 21 USC 321p; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 360; 21 USC 360a; 21 USC 371; 
21 USC 371a 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 

Legal Deadline: None 

Abstract: The OTC drug review 
establishes conditions under which 


OTC drugs are considered generally 
recognized as safe and effective and not 


‘misbranded. After a final monograph 


(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses _ 
products containing antidiarrheal- drug 
products. 


Timetable: 
Action 


Date 
Proposed Rule 10/00/06 


Regulatory Flexibility Analysis — 
Required: Yes 


Small Entities Affected: Businesses 


FR Cite 


Government Levels Affected: None 


Agency Contact: Walter Ellenberg, 


Regulatory Health Project Manager, 
Center for Drug Evaluation and 
Research, Department of Health and _ 
Human Services, Food and Drug 
Administration, CRP2 RMS214, 
HFD-560, Rockville, MD 20850 
Phone: 301 827-2279 

Fax: 301-827-2316 

Email: walter.ellenberg@fda.hhs.gov 


Related RIN: Related to 0910—AC82 
RIN: 0910—AF63 


1074. e LOWFAT AND SKIM MILK AND 
LOWFAT AND NONFAT YOGURT 
PRODUCTS, LOWFAT COTTAGE 
CHEESE: REV. OF STAND. OF IDENT.; 
FOOD LAB., NUTRIENT CONT. 
CLAIMS FOR FAT, FATTY ACIDS, AND 
CHOLESTEROL CONT. OF FOODS 
(SECTION 610 REVIEW) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 21 USC 321; 21 USC 
341; 21 USC 343; 21 USC 348; 21 USC 
371; 21 USC 379 


CFR Citation: 21 CFR 101; 21 CFR 131; 
21 CFR 133 


Legal Deadline: None 


Abstract: Part 131 (21 CFR Part 131) 
describes regulations for standards of 
identity for milk and milk products. 
Part 133 (21 CFR Part 133) describes 
regulations for standards of identity for 
cheese and cheese products. The 1996 
final rule (61 FR 58991) removed 
standards of identity for sweetened 
condensed skim milk, lowfat dry milk, 
evaporated skim milk, lowfat milk, 
acidified lowfat milk, skim (nonfat) 
milk, cultured skim (nonfat) milk, sour 
half-and-half, acidified sour half-and- 
half, and lowfat cottage cheese. The 
final rule amended the standard of 
identity for dry cream by removing the 
reference to the lowfat milk standard. 
The regulation also amended the 
nutrient content claims regulations for 
fat, fatty acids, and cholesterol (part 
101.62) to provide for ‘‘skim” as a 
synonym for “nonfat” when used in 
labeling milk products. The purpose of 
this review is to determine whether the 
regulations in parts 131 and 133 should 
be continued without change, or 
whether they should be further 
amended or rescinded, consistent with 
the stated objectives of applicable 
statutes, to minimize adverse impacts 
on a substantial number of small 


entities. FDA will considér, and 
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soliciting comments on, the following: 
(1) The continued need for the 
regulations in parts 131 and 133; (2) 
the nature of complaints or comments 
received concerning the regulations in 
_ parts 131 and 133; (3) the complexity 
of the regulations in parts 131 and 133; 
(4) the extent to which the regulations 
in parts 131 and 133 overlap, duplicate, 
or conflict with other Federal, State, or 
governmental rules; and (5) the degree 
to which technology, economic 
conditions, or other factors have 
changed for the products still subject 
to the food standard regulations in . 
parts 131 and 133. 


The section 610 review will be carried 
out along with a regulatory review 
under section 5 of Executive Order 
12866, which calls for agencies to 
periodically review existing regulations 
to determine whether any should be 
modified or eliminated so as to make 
the agency’s regulatory program more 
effective in achieving its goals, less 
burdensome, or in greater alignment 
with the President’s priorities and the 
principles set forth in the Executive 
order. The combined effect of the two 
reviews will be to determine if it is 
possible to redesign milk and cheese 
food standards of identity in ways that 
will maintain or increase the 

_ effectiveness of food labeling in 
providing useful information to 
consumers, and, at the same time, 


reduce compliance and other costs 
associated with the regulations. 


Timetable: 


Action Date FR Cite 


Begin Review 08/01/05 
End Review 12/00/06 


Regulatory Flexibility Analysis 
Required: No 

Government Leveis Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Richard A. Williams, 
Director, Division of Market Studies, 
OSAS, CFSAN, Department of Health 
and Human Services, Food and Drug 
Administration, HFS—725, Center for 
Food Safety and Applied Nutrition, 
5100 Paint Branch Parkway, College 
Park, MD 20740 

Phone: 301 436-1989 

Fax: 301 436-2626 

Email: richard.williams@cfsan.fda.gov 


RIN: 0910-AF64 


1075. © OVER-THE-COUNTER (OTC) 
DRUG REVIEW—URINARY 
ANALGESIC DRUG PRODUCTS 


Priority: Routine and Frequent. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 21 USC 321p; 21 USC 


- 351 to 353; 21 USC 355; 21 USC 360a; 


21 USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses the 
ingredient phenazopyridine. 


_ Timetable: 


Date FR Cite 


12/00/06 


Action 


NPRM (Urinary 
Analgesic) 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Walter Ellenberg, 


Regulatory Health Project Manager, 


Center for Drug Evaluation and 
Research, Department of Health and 
Human Services, Food and Drug 
Administration} CRP2 RMS214, 
HFD-560, Rockville, MD 20850 
Phone: 301 827-2279 

Fax: 301-827-2316 

Email: walter.ellenberg@fda.hhs.gov 


RIN: 0910—AF70 


Department of Health and Human Services (HHS) 
Food and Drug Administration (FDA) 


Completed Actions 


1076. REQUIREMENTS PERTAINING 
TO SAMPLING SERVICES AND ; 
PRIVATE LABORATORIES USED IN 
. CONNECTION WITH IMPORTED FOOD 


Priority: Routine and Frequent 
CFR Citation: 21 CFR 59 
Completed: 

Reason Date 
Withdrawn 08/05/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Philip L. Chao 
Phone: 301 827-0587 
Fax: 301 827-4774 


FR Cite 


Email: philip.chao@fda.hhs.gov | 
RIN: 0910-AB96 


1077. AMENDMENTS TO THE 
PERFORMANCE STANDARD FOR 
DIAGNOSTIC X-RAY SYSTEMS AND 
THEIR MAJOR COMPONENTS 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 21 CFR 1020.30; 21 CFR 
1020.31; 21 CFR 1020.32; 21 CFR 
1020.33 


Completed: 


Reason Date FR Cite 


Final Action 06/10/05 70 FR 33998 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Myrna Hanna 
Phone: 301 827—2971 
Fax: 301 594-4765 


Email: myh@fda.hhs.gov 


RIN: 0910—AC34 


1078. REGISTRATION OF FOOD AND 
ANIMAL FEED FACILITIES 


Priority: Other Significant 

CFR Citation: 21 CFR 1; 21 CFR 20 
Completed: 

Reason Date FR Cite 
Final Rule 10/03/05 70FR57505 


Regulatory Flexibility Analysis 
Required: No 
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HHS—FDA 


Completed Actions 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Catherine Copp 
Phone: 301 436-1589 

Fax: 301 436-2637 

Email: catherine.copp@cfsan.fda.gov 


RIN: 0910—AC40 


1079. QUALITY STANDARD 
REGULATION ESTABLISHING AN 
ALLOWABLE LEVEL FOR ARSENIC IN 
BOTTLED WATER 


Priority: Other Significant 
CFR Citation: 21 CFR 165.110(b) 
Completed: 


Reason Date FR Cite 


Final Rule 06/09/05 70 FR 33694 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Henry Kim 
Phone: 301 436-2023 

Fax: 301 436-2651 

Email: hkim@cfsan.fda.gov 


RIN: 0910—AF10 


Department of Health and Human Services (HHS) 
Health Resources and Services Administration (HRSA) 


Proposed Rule Stage 


1080. DESIGNATION OF MEDICALLY 
UNDERSERVED POPULATIONS AND 
HEALTH PROFESSIONAL SHORTAGE 
AREAS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 254b; 42 USC 
254e : 


CFR Citation: 42 CFR 5; 42 CFR 51c 
Legal Deadline: None 


Abstract: This rule would consolidate 
the process for designating areas of 
health professional shortage and 
medical underservice that apply in 
several department programs, and 
“would improve the criteria for 
designating medically underserved 
populations and Primary Care Health 
Professional Shortage Areas. This 
notice of proposed rulemaking (NPRM) 
will address issues raised by comments 
received in a previous NPRM, dated 
September 1, 1998. 


Timetable: 
Action 


Date FR Cite 


NPRM 09/01/98 63 FR 46538 
Second NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andy Jordan, Chief, 
Shortage Designation Branch, 
Department of Health and Human 
Services, Health Resources and Services 
Administration, 5600 Fishers Lane, 
Room 8C-26, Rockville, MD 20857 
Phone: 301 594—0197 

Email: dsd@hrsa.gov.. , , 


RIN: 0906—AA44 


1081. NATIONAL PRACTITIONER 
DATA BANK FOR ADVERSE 
INFORMATION ON PHYSICIANS AND 
OTHER HEALTH CARE 
PRACTITIONERS: REPORTING 
ADVERSE AND NEGATIVE ACTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 1396r—2 
CFR Citation: 45 CFR 60 | 

Legal Deadline: None 


Abstract: Public Law 100-93 amended 
section 1921 of the Social Security Act 
to require that each State have in effect 
a system of reporting disciplinary 
licensure actions taken against all 
licensed health care practitioners and 
entities. It also requires States to report 
any negative action or finding that a 
peer review organization, private - 
accreditation entity, or a State has 
concluded against a health care 
practitioner or entity. Section 1921 
directs the Secretary to provide for 
maximum appropriate coordination in 
the implementation of these reporting 
requirements with those of the Health 
Care Quality Improvement Act of 1986 
(title IV of Pub. L. 99-660). Section 
1921 requirements will be incorporated 
into the National Practitioner Data 
Bank. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 
Agency Contact: Mark S. Pincus, 


Director, Divisfon of Practitioner Data 
°~* Banks, Department of Health and 


Human Services, Health Resources and 
Services Administration, 5600 Fishers 
Lane, Room 8—103, Rockville, MD 
20857 

Phone: 301 443-2300 


RIN: 0906—AA57 


1082. INTESTINES ADDED TO THE 
DEFINITION OF ORGANS COVERED 
BY THE RULES GOVERNING THE 
OPERATION OF THE ORGAN 
PROCUREMENT AND 
TRANSPLANTATION NETWORK 
(OPTN) 


Priority: Other Significant 


Legal Authority: 42 USC 274e, sec 301; 
42 USC 273 to 274d, sec 371 to 376; 
42 USC 1320b-8, sec 1138 


CFR Citation: 42 CFR 121 
Legal Deadline: None 


Abstract: The Department of Health 
and Human Services proposes to add 
intestines to the definition of organs 
covered by the rules governing the 
operation of the OPTN. After a review 
of intestinal transplants, HHS believes 
that intestines should now be included 
within the definition. The notice of 
proposed rulemaking provides the 
history of intestinal transplants, the 
factors that have persuaded HHS of the 
advisability of including intestines 
within the scope of the regulations 
governing the operation of the OPTN, 
and the anticipated consequences of 
this proposal. 


As the field of intestinal transplantation 
evolves, it becomes more critical that 
intestinal organ allocation policies keep 
pace with the advances in the field; 
that policy development include 
performance indicators to assess how 
well the policies achieve the goals of 


64592 Federal Register / Vol. 


70, No. 209/Monday, October 31, 2005/ Unified Agenda 


HHS—HRSA 


Proposed Rule Stage 


an equitable transplant system; that 
those policies are enforceable; and that 
patients and physicians have timely 
access to accurate data that will assist 
them in making decisions regarding 
intestinal transplantation. 
Timetable: 

Action Date 
NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Dr. Laura St. Martin, 
Chief Medical Officer, Department of 
Health and Human Services, Health 
Resources and Services Administration, 
5600 Fishers Lane, Room 12C-04, 
Parklawn Bldg., Rockville, MD 20857 


Phone: 301 443-4423 
Email: lstmartin@hrsa.gov 


RIN: 0906—AA62 


FR Cite 


1083. NATIONAL VACCINE INJURY 
~ COMPENSATION PROGRAM: 
CALCULATION OF AVERAGE COST 
OF A HEALTH INSURANCE POLICY 


Priority: Info./Admin./Other 


Legal Authority: Section 2115 of the 
Public Health Service Act, 42 USC, 
300aa—15 


CFR Citation: 42 CFR 100, sec 100.2 
_Legal Deadline: None 


Abstract: The Department of Health 
and Human Services (HHS) is 
proposing to revise the current method 
for calculating the average cost of a 
health insurance policy, which is an 
amount deducted from the award of 
compensation in certain cases. 
According to the Final Rule published 
on June 24, 1992, which established the 
current calculation, “If, over time, the 
average cost of health insurance, as 
calculated by the method described 
above, significantly differs from 
subsequent HIAA survey results or 
other authoritative sources then 
available, the Secretary of HHS will 
consider appropriate revisions of this 
rule.“ 57 FR 28098 (June 24, 1992). 
When the latest average monthly of an 
individual health insurance policy was 
calculated based on the current 
methodology, it was significantly 
different from the Kaiser Family 
Foundation/Health Research and 
Educational Trust average monthly cost 
of an individual health insurance 


policy for the same time period. 
Therefore, the Secretary is proposing a 
new methodology to calculate the 
average cost of a health insurance 
policy. ? 

Subtitle 2 of title XXI of the Public 
Health Service Act, as enacted by the 


National Childhood Vaccine Injury Act ~ 


of 1986, as amended, governs the 
National Vaccine Injury Compensation 
Program (VICP). The VICP, 
administered by the Secretary of Health 
and Human Services (the Secretary) 
provides that a proceeding for 
compensation for a vaccine-related 
injury or death shall be initiated by 
service upon the Secretary, and the 
filing of a petition with the United 
States Court of Federal Claims. In some 
cases, the injured individual may 
receive compensation for future lost 
earnings, less appropriate taxes and the 
“average cost of a health insurance 
policy, as determined by the 
Secretary.” The elements of 
compensation that may be awarded to 
a successful petitioner are set out in 
section 2115 of the Public Service Act, 
42 U.S.C. section 300aa-15. Subsection 
(a)(3)(B) specifically provides for 
compensation for lost earnings for a 
person who has sustained a vaccine- 
related injury at age 18 and beyond. © 
The injured person would be eligible 
to receive compensation for loss of 
earnings, after the age of 18, which are 
calculated on the basis of the average 
gross weekly earnings of workers in the 
private, non-farm sector, less 
appropriate taxes and the ‘‘average cost 
of a health insurance policy, as 
determined by the Secretary.”’ The 
wage data are taken from the 
Employment and Earnings survey done 
by the Department of Labor, Bureau of 
Labor Statistics. 


Subsection (a)(3)(A) specifically 
provides for payment of actual and 
anticipated lost earnings for individuals 
injured after reaching age 18 and does 
not include deductions for taxes and 
the cost of health insurance. This new 
methodology is expected to result in a 
more accurate reflection of the actual 
average cost of a health insurance 
policy as compared to the figure 
reached under the methodology that is 
currently used which results in a 
number that is too high. Because the 
amount of compensation for lost wages 
is reduced by this figure for some 
petitioners receiving compensation 
under the VICP, such petitioners are _ 
likely to receive a greater amount of 


compensation if the amendment is 
adopted. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Geoffrey S. Evans, 
Acting Director, Division of Vaccine 
Injury Compensation, Department of 
Health and Human Services, Health 
Resources and Services Administration, 
Room 11C-26, 5600 Fishers Lane, 
Rockville, MD 20857 

Phone: 301 443-6593 

Fax: 301 443-8196 

Email: gevansr@hrsa.gov 


RIN: 0906—AA68 


FR Cite 


1084. HEALTHY TOMORROW’S 
PARTNERSHIP FOR CHILDREN 
(HTPC) PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: Social Security Act, 
title V, sec 501(a)(2); Social Security 
Act, title V, sec 502(a)(1); 42 USC 701 


CFR Citation: 42 CFR 51(a) 
Legal Deadline: None 


Abstract: In this rule, the HTPC is 
proposing to formally add a cost 
participation component to its grant 
program. This would require the 
grantees to have non-Federal matching 
funds and/or in-kind resources that are 
equal to or greater than $100,000 in 
years 2 through 5 of the 5-year project 
period. For example, in years 2-5, a 
project awarded $50,000 (i.e. the 
maximum annual award) of HTPC 
funds yearly would be expected to 
have, at a minimum, $100,000 in non- 
Federal matching funds each funding 
year. In this example, the $100,000 
must come from alternate non-Federal 
funds, including, but not limited to, 
individuals, corporations, foundations, 
in-kind resources, or State and local 
agencies. Documentation of matching 
funds would be required (i.e., specific 
sources, funding level, in-kind 
contributions). 


Timetable: 
Action 
NPRM 


— | 
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HHS—HRSA 


Proposed Rule Stage 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jose Belardo, Director, 
Healthy Tomorrow’s Partnership for 
Children Program, Department of 
Health and Human Services, Health 
Resources and Services Administration, 


5600 Fishers Lane, Room 18A-—55, 
Rockville, MD 20857 

Phone: 301 443-0757 

Email: jbelardo@hrsa.gov 


RIN: 0906—AA70 


Department of Health and Human Services (HHS) 
Health Resources and Services Administration (HRSA) 


Final Rule Stage 


1085. INTERIM FINAL RULE FOR THE 
SMALLPOX EMERGENCY 
PERSONNEL PROTECTION 
PROGRAM: SMALLPOX (VACCINIA) 
VACCINE INJURY TABLE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: PL 108-20, 117 Stat 
638 


CFR Citation: 42 CFR 102 
Legal Deadline: None 


Abstract: To establish a table 
identifying adverse effects (including 
injuries, disabilities, conditions, and 
deaths) that shall be presumed to result 
from the administration of, or exposure 
to, the smallpox vaccine, and the time 
interval in which the first symptom or 
manifestation of each listed injury must 
manifest in order for such presumption 


to apply. 
Timetable: 


Action Date FR Cite 


08/27/03 68 FR 51492 
10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mr. Paul T. Clark, 
Director, Smallpox Vaccine Injury 
Compensation Program, Department of 
Health and Human Services, Health 
Resources and Services Administration, 
11th Floor, 5600 Fishers Lane, 
Rockville, MD 20857 

Phone: 301 443-5255 

Email: smallpox@hrsa.gov 


Related. RIN: Related to 0906—AA61 
RIN: 0906—AA60 


Interim Final Rule 
Final Action 


1086. SMALLPOX VACCINE INJURY 
COMPENSATION PROGRAM: 
ADMINISTRATIVE IMPLEMENTATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 108-20, 117 Stat 
638 


CFR Citation: 42 CFR 102 
Legal Deadline: None 


Abstract: To provide benefits to certain 
persons harmed as a result of receiving 
smallpox covered countermeasures, 
including the smallpox vaccine, or as 

a result of contracting vaccinia through 
accidental exposure to certain persons. 
The Secretary may also provide death 
benefits to certain survivors of people 
who died as a direct result of these 
injuries. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 12/16/03 68 FR 70080 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mr. Paul T. Clark, 
Director, Smallpox Vaccine Injury 
Compensation Program, Department of 
Health and Human Services, Health 
Resources and Services Administration, 
11th Floor, 5600 Fishers Lane, 
Rockville, MD 20857 

Phone: 301 443-5255 

Email: smallpox@hrsa.gov 


Related RIN: Related to 0906—-AA60 
RIN: 0906—AA61 


1087. REQUIREMENTS ESTABLISHING 
A LIMITATION ON ADMINISTRATIVE 
EXPENSES; RYAN WHITE CARE ACT 
TITLE IV GRANTS FOR 
COORDINATED SERVICES AND 
ACCESS TO RESEARCH 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 300ff-71 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rule finalizes the 
determination to establish a limitation 
on administrative expenses for Ryan 
White Comprehensive AIDS Resources 
Emergency (CARE) Act title IV Grants 
for Coordinated Services and Access to 
Research for Women, Infants, Children, — 
and Youth. The rule establishes the 
limitation on administrative expenses 
as a percentage of the grant award, 
provides guidance on the procedures 
and processes for implementation of 
the limitation on administrative 
expenses, and clarifies the individual 
expenses that shall be categorized as 
administrative. The rule specifies the 
date for implementation as grants 
funded using fiscal year 2005 grant 
dollars. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jose Rafael Morales, 
Acting Director, Division of Community 
Based Programs, Department of Health 
and Human Services, Health Resources 
and Services Administration, 5600 
Fishers Lane, Room 7A—21, Rockville, 
MD 20857 

Phone: 301 443-3650 


Date FR Cite 


08/12/03 68 FR 47923 
09/11/03 


64594 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


HHS—HRSA 


Final Rule Stage 


Email: jmorales@hrsa.gov 
RIN: 0906—AA65 


1088. REVISION TO 42 CFR SUBPART 
D—PUBLIC HEALTH SERVICE (PHS) 
GRANT APPEALS PROCEDURE 
Priority: Other Significant 

Legal Authority: 42 USC 216 

CFR Citation: 42 CFR 50.402 

Legal Deadline: None 

_ Abstract: The Health Resources and 
Services Administration (HRSA), an 
operating division under the U.S. 
Department of Health and Human 
Services, is proposing to no longer 
require its grantees to appeal certain 


adverse agency decisions to an 
“informal” appeals board (as outlined 
in 42 CFR part 50, subpart D—Public 
Health Service Grant Appeals 
Procedure) before exercising the right 
to appeal to the Departmental Appeals 
Board. In doing so, HRSA will join 
other PHS agencies (Substance Abuse 
and Mental Health Services 
Administration and the Indian Health 
Service) which no longer require the 
use of an informal appeal procedure. 


Timetable: 


Action Date FR Cite 
NPRM 06/07/05 70 FR 33053 
NPRM Comment 08/08/05 

Period End 
Final Rule 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 


Undetermined 


Agency Contact: Gail Ellen Lipton, 
Director, Division of Grants Policy, 
Department of Health and Human 
Services, Health Resources and Services 
Administration, Room 11A—55, 5600 
Fishers Lane, Rockville, MD 20857 
Phone: 301 443-6509 

Email: glipton@hrsa.gov 


RIN: 0906—AA69 


Department of Health and Human Services (HHS) 
Health Resources and Services Administration (HRSA) 


Long-Term Actions 


1089. NATIONAL PRACTITIONER 
DATA BANK FOR ADVERSE 
INFORMATION ON PHYSICIANS AND 
_ OTHER HEALTH CARE 
PRACTITIONERS: MEDICAL 
MALPRACTICE PAYMENTS 
REPORTING REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 11131 
CFR Citation: 45 CFR 60.7 
Legal Deadline: None 


Abstract: This notice of proposed 
rulemaking (NPRM) proposes to require 
that, in addition to reporting to the 
National Practitioner Data Bank 
medical malpractice payments made 
where physicians or other health care 
practitioners are named in medical 
malpractice actions or claims, 
judgments, or settlements, payments be 
reported where they are made for the 
benefit of physicians or other health 
care practitioners not named in the 
judgments or settlements but who 
furnished or failedto furnish the health 
care services upon which the actions 
or claims were based. The purpose of 
this NPRM is to prevent the evasion 

of the medical malpractice payment 
reporting requirement of the Data Bank 
through the agreement of the parties to 
a lawsuit to use the corporate health 
care entity to “shield” practitioners. It 
would also require malpractice payers, : 
in very limited circumstances, when it 
is impossible to identify the 
practitioner who furnished or failed to 


furnish the health care services upon 
which the actions or claims were based, 
to report why the practitioner could not 
be identified, and to provide the name 
of the corporate health care entity. 


Timetable: 


Action Date FR Cite 
NPRM 12/24/98 63FR71255 
Second NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mark S. Pincus, 
Director, Division of Practitioner Data 
Banks, Department of Health and 
Human Services, Health Resources and 
Services Administration, 5600 Fishers 
Lane, Room 8-103, Rockville, MD 
20857 

Phone: 301 443-2300 


RIN: 0906-AA41 


1090. OPERATION OF THE ORGAN 
PROCUREMENT AND 
TRANSPLANTATION NETWORK 
(OPTN) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 274e, sec 301, 
1984; 42 USC 273 to 274d, sec 371 to 
376; 42 USC 1320b-8, sec 1138 


CFR Citation: 42 CFR 121 


Legal Deadline: None 


Abstract: The Department of Health 
and Human Services (HHS) proposes to 
amend the final rule governing the 
operation of the OPTN. 


This notice of proposed rulemaking 
provides the legislative and regulatory 
history of the current rule, the factors 
that persuaded HHS of the advisability 
of amending the final rule governing 
the operation of the OPTN, and the 
anticipated consequences of this 
proposal. As required rapid changes in 
response to better understanding of the 
clinical scientific issues have become 
evident, HHS has determined that the 
current process for approving and 
enforcing policies must be amended. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Hui—Hsing 
Wong, Medical Officer, Department of 
Health and Human Services, Health 
Resources and Services Administration, 
5600 Fishers Lane, Mail Stop 16C-17, 
Parklawn Bldg., Rockville, MD 20857 
Phone: 301 443-8104 

Fax: 301 594-6095 

Email: hwong@hrsa.gov 


RIN: 0905—AA63 
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Department of Health and Human Services (HHS) 


indian Health Service (IHS) 


Proposed Rule Stage 


1091. SECTION 506—LIMITATION ON 
CHARGES FOR SERVICES 
FURNISHED BY MEDICARE 
PARTICIPATING INPATIENT - 
HOSPITAL TO INDIANS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: MMA, sec 506; PL 
108-173 


CFR Citation: 42 CFR 135, subpart D; 
42 CFR 489, subpart B 


Legal Deadline: None 


Abstract: This provision requires that 
as a condition of participation in the 


Medicare Program, providers accept 
payment at rates established by the 
Secretary in regulations as payment in 
full for services provided in an 
inpatient hospital to American 
Indians/Alaskan Natives (AI/AN) 
beneficiaries referred or authorized by 
the Indian Health Service, Tribes or 
Tribal organizations, or Urban Indian 
Organization (I/T/U). 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


- 12/00/05 
02/00/06 


12/00/06 


Regulatory Flexibility Analysis 
Required: No. 


Government Levels Affected: None 


Agency Contact: Betty Z. Gould, 
Regulations Officer, Department of 
Health and Human Services, Indian 
Health Service, 12300 Twinbrook 
Parkway, Suite 450, Rockville, MD 
20852 

Phone: 301 443-1116 

Email: bgould@hqe.ihs.gov 


RIN: 0917—AA07 


Department of Health and Human Services (HHS) 
National Institutes of Health (NIH) 


Proposed Rule Stage 


1092. e GRANTS FOR RESEARCH 
PROJECTS — 42 CFR PART 52-NPRM 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 216 

CFR Citation: 42 CFR 52 

Legal Deadline: None . 


Abstract: NIH proposes to amend the 
regulations governing grants for 
research projects by revising the 
definition of Principal Investigator to 
mean one or more individuals 
designated by the grantee in the grant 
application and approved by the 
Secretary, who is or are responsible for 
the scientific and technical direction of 
the project, rather than limiting the role 
of principal investigator to one single 
individual when that more accurately 
reflects the management needs of a 
research project. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
“ Government Levels Affected: None 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496—4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925-AA42 


_ Action 


1093. @ NATIONAL INSTITUTES OF 
HEALTH LOAN REPAYMENT 
PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 216 42 USC 
288-5a; 42 USC 287c-33 USC 288-6; 
42 USC 288-1 42 USC 288-3 42 USC 
288-5; 42 USC 288-5a 42 USC 288-6 


CFR Citation: 42 CFR 68 
Legal Deadline: None 


Abstract: NIH proposes to issue a 
single set of regulations to govern all 
of its loan repayment (LPR) authorities. 
This action will include rescinding the 
current regulations at 42 CFR 68a and 
at 42 CFR 68c in lieu of the new 
consolidated set of LRP regulations. 
This action will also include 
withdrawing the previously announced 
planned actions concerning NIH LRP 
authorities. 


Timetable: 


Date FR Cite 


NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496-4606 

Fax: 301 402-0169 


Email: jm40z@nih.gov 
RIN: 0925—-AA43 


1094. @ NATIONAL LIBRARY OF . 
MEDICINE FRAINING GRANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 216 42 USC 
286b-3 


CFR Citation: 42 CFR 64 
Legal Deadline: None 


Abstract: NIH proposes to amend the 
regulations governing National Library 
of Medicine training grants by revising 
the definition of Project Director to 
mean one or more individuals 
designated by the grantee in the grant 
application and approved by the 
Secretary, who is or are responsible for 
the scientific and technical direction of 
the project, rather than limiting the role 
of the project director to one single 
individual when that more accurately 
reflects the management needs of a 


research project. 


Timetable: 
Action Date 
NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 
Rockville, MD 20852 


FR Cite 
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-HHS—NIH 


Proposed Rule Stage 


Phone: 301 496-4606 
Fax: 301 402-0169 
Email: jm40z@nih.gov 


RIN: 0925-AA44 


1095. e MINORITY BIOMEDICAL 
RESEARCH SUPPORT PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 216 42 USC 
241(a) (3) 


CFR Citation: 42 CFR 52c 
Legal Deadline: None 


Abstract: NIH proposes to amend the 
regulations governing Minority 
Biomedical Research Support Program 
grants by revising the definition of 
Program Director to mean one or more 
individuals designated by the grant 
application and approved by the 
Secretary, who is or are responsible for 
the scientific and technical direction of 
the program, rather than limiting the 
role of the program director to one 
single individual when that more 
accurately reflects the management 
needs of a research program. 


Timetable: 


Action Date FR Cite 


NPRM - 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smaii Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496-4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925—AA45 


1096. ¢ NATIONAL INSTITUTE OF 
ENVIRONMENTAL HEALTH SCIENCES 
HAZARDOUS SUBSTANCES BASIC 


RESEARCH AND TRAINING GRANTS | 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 216; 42 USC ~ 


286b-3 
CFR Citation: 42 CFR 65a 
Legal Deadline: None 


Abstract: NIH proposes to amend the 
regulations governing National Institute 


of Environmental Health Sciences 
Hazardous Substances Basic Research 
and Training grants by revising the 
definition of Program Director to mean 
one or more individuals designated by 
the grantee in the grant application and 
approved by the Secretary, who is or 
are responsible for the scientific and 
technical direction of the project, rather 
than limiting the role of the program 
director to one single individual when 
that more accurately reflects the 
management needs of a research 
project. 

Timetable: 

Action Date 
NPRM 04/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 
Rockville,.MD 20852 

Phone: 301 496—4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925-AA46 


FR Cite 


Department of Health and Human Services (HHS) 


National Institutes of Health (NIH) 


Final Rule Stage 


1097. NATIONAL INSTITUTES OF 
HEALTH TRAINING GRANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 216; 42 USC 
285g-10 


CFR Citation: 42 CFR 63a 
Legal Deadline: None 


Abstract: NIH proposes to amend the 
training grants regulations to 
implement the new authority under 
section 452G of the Public Health 
Service (PHS) Act. This action is 
necessitated by enactment of the 
Children’s Health Act of 2000. Section 
1002 of this Act adds a new section 
452G to the PHS Act that authorizes 
the Director of the National Institute of 
Child Health and Human Development, 
in consultation with the Administrator 
of the Health Resources and Services 
Administration, to support activities to 
provide for an increase in the number 


and size of institutional training grants 
supporting pediatric training. 


Timetable: 


Action Date FR Cite 


NPRM 01/28/05 70 FR 4080 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496-4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925-AA28 


1098. STANDARDS FOR A NATIONAL 
CHIMPANZEE SANCTUARY SYSTEM 
Priority: Other Significant 

Legal Authority: 42 USC 287a-3a 

CFR Citation: 42 CFR 9 

Legal Deadline: NPRM, Statutory, June 
18, 2001. 


Abstract: NIH proposes to establish 
standards for operating a national 
chimpanzee sanctuary system to 
provide for the retirement of federally- 
owned or supported chimpanzees no 
longer needed for research. 


Timetable: | 
Action 


Date FR Cite 


NPRM 01/11/05 70 FR 1843 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
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HHS—NIH 


Final Rule Stage: 


Government Levels Affected: None 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 


Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496—4606 


Fax: 301 402-0169 . 
Email: jm40z@nih.gov 


RIN: 0925-AA31 


‘tin 


Department of Health and Human Services (HHS) 


Completed Actions 


National Institutes of Health (NIH) 


1099. UNDERGRADUATE 
SCHOLARSHIP PROGRAM 

REGARDING PROFESSIONS NEEDED 
BY THE NATIONAL INSTITUTES OF 
HEALTH (NIH) 


Priority: Substantive, Nonsignificant 
CFR Citation: 42 CFR 68b 
Completed: 


Reason Date FR Cite 


Withdrawn 10/20/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jerry Moore 
Phone: 301 496-4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925-AA10 


1100. NATIONAL INSTITUTES OF 
HEALTH LOAN REPAYMENT 
PROGRAM FOR RESEARCH 
GENERALLY 


_ Priority: Substantive, Nonsignificant 
CFR Citation: 42 CFR 68d 
Completed: 


Reason Date FR Cite 


Withdrawn 08/05/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jerry Moore 
Phone: 301 496-4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


Jerry Moore 

Phone: 301 496-4606 
Fax: 301 402-0169 
Email: jm40z@nih.gov 


RIN: 0925—-AA18 


1101. NATIONAL INSTITUTES OF 
HEALTH AIDS RESEARCH LOAN 
REPAYMENT PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 42 CFR 68 
Completed: 


Reason Date FR Cite 


Withdrawn 08/05/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry Moore 
Phone: 301 496-4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925—AA32 


1102. NATIONAL INSTITUTES OF 


‘HEALTH EXTRAMURAL LOAN 


REPAYMENT PROGRAM FOR 
CLINICAL RESEARCHERS 


Priority: Substantive, Nonsignificant 
CFR Citation: 42 CFR 68g 
Completed: 


Reason Date FR Cite 


Withdrawn 10/20/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jerry Moore 
Phone: 301 

Fax: 301 402-0169 

Email: jm40z@nih.gov 

RIN: 0925-AA33 


1103. NATIONAL INSTITUTES OF 
HEALTH PEDIATRIC RESEARCH 
LOAN REPAYMENT PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 42 CFR 68e 
Completed: 


Reason Date FR Cite 


Withdrawn 10/20/05 


Regulatory Flexibility Analysis 


Required: No ° 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry Moore 
Phone: 301 496-4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925—-AA34 


1104. NATIONAL INSTITUTES OF 
HEALTH LOAN REPAYMENT 
PROGRAM FOR HEALTH DISPARITIES 
RESEARCH 


Priority: Substantive, Nonsignificant 
CFR Citation: 42 CFR 68f 
Completed: 
Reason Date 
Withdrawn 10/20/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry Moore 
Phone: 301 496-4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925—AA35 


FR Cite 


1105. NATIONAL INSTITUTES OF 
HEALTH CLINICAL RESEARCH LOAN 
REPAYMENT PROGRAM FOR 
INDIVIDUALS FROM 
DISADVANTAGED BACKGROUNDS 


Priority: Substantive, Nonsignificant 
CFR Citation: 42 CFR 68a 
Completed: 

Reason Date 
Withdrawn 10/20/05 


Regulatory Flexibility Analysis 
Required: No ! 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


Agency Contact: Jerry Moore 
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HHS—NIH Completed Actions | 


Phone: 301 496-4606 1106. NATIONAL INSTITUTE OF CHILD Regulatory Flexibility Analysis 
Fax: 301 402-0169 HEALTH AND HUMAN DEVELOPMENT Required: No 
CONTRACEPTION AND INFERTILITY 
RESEARCH LOAN REPAYMENT Small Entities Affected: No 
RIN: 0925-AA36 _ PROGRAM Government Levels Affected: None 
Priority: Substantive, Nonsignificant Mo 
: Jerry Moore 
Completed: Fax: 301 402-0169 
Reason. Date FR Cite Email: jm40z@nih.gov 


Withdrawn 10/20/05 RIN: 0925—-AA41 


Department of Health and Human Services (HHS) — Prerule Stage 
Office of Public Health and Science (OPHS) 


1107. HUMAN SUBJECTS additional safeguards to help protect Timetable: 
PROTECTION REGULATIONS: adult individuals with impaired 
ADDITIONAL PROTECTIONS FOR decisionmaking capacity who are ot 1 tes 
ADULT INDIVIDUALS WITH IMPAIRED potential subjects in research, and if so, ANPRM _ 06/00/06 
DECISIONMAKING CAPACITY . suggestions for appropriate safeguards. ANPRM Comment 09/00/06 
Priority: Substantive, Nonsignificant. This ANPRM stems from the Pome en 
Major status under 5 USC 801 is recommendation of an HHS working _ Regulatory Flexibility Analysis 
undetermined. group, generated in response to the Required: No 
Legal Authority: 5 USC 301; 42 USC report published by the National 
289 Bioethics Advisory Commission Small Entities Affected: No 

entitled ‘Research Involving Persons 
CFR Citation: 45 CFR 46 with Mental Disorders That May Affect Government Levels Affected: None 
Legal Deadline: None Decisionmaking Capacity (December Agency Contact: Irene Stith-Coleman 
Abstract: Through this advance notice 1998), and from subsequent i Ph.D, Department of Health and Human 
of proposed rulemaking (ANPRM), the | recommendations by the National _ __— gervices, Office of Public Health and 
Office for Human Research Protections Human Research Protections Advisory —_gcience, Suite 200, The Tower 
(OHRP), Office of Public Health and Committee. The goal of these efforts is Building, 1101 Wootten Parkway, 
Science, and the Food and Drug to maximize the safety and welfare of Rockville, MD 20852 
Administration (FDA) of the adult subjects with impaired Phone: 240 453-6900 
Department of Health and Human decisionmaking capacity who Fax: 301 402-2071 
Services (HHS) are seeking comment on participate in research supported, 
whether it is necessary to develop conducted, or regulated by HHS. RIN: 0940—-AA11 


Department of Health and Human Services (HHS) Final Rule Stage 
Office of Public Health and Science (OPHS) | ; 


1108. PUBLIC HEALTH SERVICE covered institutions must follow certain Action Date FR Cite 
STANDARDS FOR THE PROTECTION requirements for preventing and 
OF RESEARCH MISCONDUCT responding to occurrences of retaliation NPRM Comment 01/29/01 
WHISTLEBLOWERS _ against whistleblowers. The purpose of Period End 
Priority: Substantive, Nonsignificant _ this part is to protect: 1) Persons who Final Action 08/00/06 
Legal Authority: 42 USC 216; 42 a good faith allegation that a Reguistory Flexibility Analyste 
241; 42 USC 289b member Required: No 
engaged in, or failed to respon 

CFR Citation: 42 CFR 94 adequately to an Tipline of research Small Entities Affected: No 
Legal Deadline: None misconduct; and 2) persons who ; 
Abstract: To implement section 493(e) | Cooperate in good faith with an ee 
of the Public Health Service Act (added investigation of research misconduct.- Agency Contact: Chris Pascal, Director, 
by section 163 of the National Institutes Tenéisite: Office of Research Integrity, Department 
of Health Revitalization Act of 1993, : of Health and Human Services, Office 
Pub. L. agape eae Department is Action Date FR Cite of Public Health and Science, Suite 

roposing to add a new part 94 to title 750, 1101 Wootten Parkway, Rockville, 
42 of the Code of Federal Regulations. 26852 
Under this proposed regulation, Phone: 240 453-8200 
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HHS—OPHS 


Final Rule Stage 


Fax: 301 443-5351 
Related RIN: Related to 0940—AA04 
RIN: 0940—AA01 


1109. HUMAN SUBJECTS 
PROTECTION REGULATIONS: 
INSTITUTIONAL REVIEW BOARDS 
REGISTRATION REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 42 USC 
289 


CFR Citation: 45 CFR 46 
Legal Deadline: None 


Abstract: This notice of proposed 
rulemaking proposes to add subpart F 
to Department of Health and Human 
Services (HHS) regulations for 
protection of human subjects, 45 CFR 
part 46, to require registration of 
institutional review boards (IRBs) with 
HHS. The registration information 
would include contact information, 
approximate numbers of active 
protocols involving research conducte 
or supported by HHS, accreditation 
status, IRB membership, and staffing for 
the IRB. The proposed registration 
requirements will make it easier for the 
Office for Human Research Protections 
(OHRP) to convey information to IRBs, 
and will support the current IRB 
registration operated by OHRP. Under 
the current OHRP IRB registration 
system, the submission of certain 
registration information is required by 
human subjects protection regulations, 
and certain other information may be 
submitted voluntarily. This proposed 
information collection was submitted to 


the Office of Management and Budget 
under the Paperwork Reduction Act. 
Under the proposed rule, all 
registration information will be 
required, making the IRB registration 
system uniform with IRB registration 
requirements of the Food and Drug 
Administration (FDA), and creating a 
single, HHS IRB Registration system. 
FDA simultaneously published a 
proposed rule regarding FDA IRB 
registration requirements. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Irene Stith-Coleman 


07/04/04 69 FR 40584 
10/04/04 


q Ph.D, Department of Health and Human 


Services, Office of Public Health and 
Science, Suite 200, The Tower 
Building, 1101 Wootten Parkway, 
Rockville, MD 20852 

Phone: 240 453-6900 

Fax: 301 402-2071 


RIN: 0940-AA06 


1110. FEDERAL POLICY FOR THE 
*PROTECTION OF HUMAN SUBJECTS 

TECHNICAL AMENDMENT 

Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 42 USC 
289; 42 USC 300v—1(b) 


CFR Citation: 45 CFR 46 
Legal Deadline: None 


Abstract: This final rule amends the 
Department of Health and Human 


’ -Services (HHS) regulations for the 


protection of human subjects by 
changing all references to the Office for 
Protection from Research Risks (OPRR) 
to the Office for Human Research 
Protections (OHRP) and revising the 
footnote at the end of 45 CFR 46.101(i) 
by deleting the references to research 
involving fetuses, pregnant women, or 
human in vitro fertilization and subpart 
B of 45 CFR part 46. This technical 
amendment is being made in 


‘conjunction with the other federal 


departments and agencies that have 
promulgated the Federal Policy for the 
Protection of Human Subjects. 


Timetable: 
Action 
Final Action 


Date 
11/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael A. Carome 
MD, Department of Health and Human 
Services, Office of Public Health and 
Science, Suite 200, The Tower 
Building, 1101 Wootten Parkway, 
Rockville, MD’ 20852 

Phone: 240 453-6900 

Fax: 301 402-2071 


RIN: 0940—AA10 


Department of Health and Human 


Services (HHS) 


Office of Public Health and Science (OPHS) 


Long-Term Actions 


1111. HUMAN SUBJECTS 
PROTECTION REGULATIONS: 
TRAINING AND ED. REQUIREMENTS 
FOR INSTITUTIONAL OFFICIALS, 
INSTITUTIONAL REVIEW BOARD 
MEMBERS AND STAFF, HUMAN 
PROTECTIONS ADMINISTRATORS, 
AND INVESTIGATORS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 5 USC 301; 42 USC 
289 


CFR Citation: 45 CFR 46 
Legal Deadline: None 


Abstract: This notice of proposed 
rulemaking proposes to add subpart E 
to the Department of Health and 
Human Services (HHS) regulations for 
protection of human subjects, 45 CFR 
part.46, and would require that 
institutions engaged in human subjects 
research covered by an assurance of 
compliance filed with the Office for 
Human Research Protections ensure 
that institutional officials, institutional 
review board (IRB) chairpersons, and 
human protection administrators 
receive appropriate training and 
education about the institution’s 
assurance and that IRB chairpersons 
and members, IRB staff, investigators, 


"NPRM 


and other personnel involved in the 
conduct or oversight of human subjects 
research receive appropriate training 
and education about relevant human 
subjects protection requirements. The 
proposed training and education 
requirements will help to ensure that 
responsible individuals at assured 
institutions understand and meet their 
regulatory responsibilities for human 
subjects protection. 


Timetable: 
Action 


Date FR Cite 
To Be Determined 
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HHS—OPHS 


Long-Term Actions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael A. Carome 
MD, Department of Health and Human 
Services, Office of Public Health and 
Science, Suite 200, The Tower 


Building, 1101 Wootten Parkway, 


Rockville, MD 20852 
Phone: 240 453-6900 
Fax: 301 402-2071 


RIN: 0940—AA08 


Department of Health and Human Services (HHS). 
Office of Public Health and Science (OPHS) 


Completed Actions 


1112. PUBLIC HEALTH SERVICE 
POLICIES ON RESEARCH 
MISCONDUCT 


Priority: Other Significant 
CFR Citation: 42 CFR 93 


Completed: 


Reason Date FR Cite 


Final Action 05/17/05 70 FR 28370 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Chris Pascal 
Phone: 240 453-8200 
Fax: 301 443-5351 


Related RIN: Related to 0940—AA01 
RIN: 0940—AA04 


Department of Health and Human Services (HHS) 
Centers for Medicare & Medicaid Services (CMS) 


Prerule Stage 


1113. ¢ INNOVATIONS IN 
FEE-FOR-SERVICE PAYMENT 
SYSTEMS TO IMPROVE QUALITY AND 
OUTCOMES (CMS-—1298—ANPR) 


Regulatory Pian: This entry.is Seq. No. 
50 in part Il of this issue of the Federal 
Register. 

RIN: 0938—AN91 


Department of Health and Human Services (HHS) 
Centers for Medicare & Medicaid Services (CMS) 


Proposed Rule Stage 


1114. HOME HEALTH AGENCY (HHA) 
CONDITIONS OF PARTICIPATION 
(COPS) (CMS-3819-P) (SECTION 610 
REVIEW) 


Priority: Other Significant 


Legal Authority: 42 USC 1302; 42 USC 
1395x; 42 USC 1395cc(a); 42 USC 
1395hh; 42 USC 1395bb 


CFR Citation: 42 CFR 484 
Legal Deadline: None 


Abstract: This proposed rule would 
revise the existing Conditions of 
Participation (CoPs) that Home Health 
Agencies (HHAs) must meet to 
participate in the Medicare program. 
The requirements focus on the actual 
care delivered to patients by HHAs, 
reflect an interdisciplinary view of 
patient care, allow HHAs greater 
flexibility in meeting quality standards, 
and eliminate unnecessary procedural 
requirements. These changes are an 


integral part of the Administration’s:=, 


efforts to achieve broad-based 


improvements and measurements of the 
quality of care furnished through 
Federal programs while at the same 
time reducing procedural burdens on 
providers. 


Timetable:. 


Action 


NPRM 

NPRM Comment 
Period End 

Second NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Date FR Cite 


03/10/97 62 FR 11005 
06/09/97 


“Agency Contact: Scott Cooper, Health 


Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Clinical 
Standards Group, Mailstop S3-05-15, 
7500 Security Boulevard, Baltimore, 
MD 21244 


Phone: 410 786-9465 
Email: scott.cooper@cms.hhs.gov 


Mercedes Benitez—McCray, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Clinical 
Standards Group, Mailstop S3—05-14, 
7500 Security Boulevard, Baltimore, 
MD 21244 

Phone: 410 786-5716 

Email: 
mercedes.benitezmccra@cms.hhs.gov 


RIN: 0938—-AG81 


1115. STANDARD UNIQUE NATIONAL 
HEALTH PLAN IDENTIFIER 
(CMS-6017-P) 


Priority: Other Significant. Major under’ 
5 USC 801. 

Unfunded Mandates: This action may 
affect State, local or tribal governments. 


Legal Authority: 42 USC 1320d t to 
1320d-8 
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HHS—CMS 


Proposed Rule Stage 


CFR Citation: 45 CFR 160; 45 CFR 162 


Legal Deadline: Final, Statutory, 
February 21, 1998. 


Abstract: This proposed rule would 
implement a standard identifier to 
identify health plans that process and 
pay certain electronic health care 
transactions. It would implement one 
of the requirements for administrative 
simplification that have a national 
scope beyond Medicare and Medicaid. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Helen Dietrick, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of Financial 
Management, Mailstop C3—-02-16, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-7448 


RIN: 0932 AH87 


1116. APPEALS OF CARRIER 
DETERMINATIONS THAT A SUPPLIER 
FAILS TO MEET THE REQUIREMENTS 
FOR MEDICARE BILLING PRIVILEGES 
(CMS-6003-P2) 


Priority: Substantive, Nonsignificant 


‘Legal Authority: 42 USC 1302; 42 USC 
1395u(b)(3)(C); 42 USC 1395ff(b) 


CFR Citation: 42 CFR 405.874 
Legal Deadline: None 


Abstract: This proposed rule would 
extend appeal rights to all suppliers 
whose enrollment applications for 
Medicare billing privileges are 
disallowed by a carrier or whose 
Medicare billing privileges are revoked, 
except for those suppliers covered 
under other existing appeals provisions 
of our regulations. In addition, certain 
appeal provisions are revised to 
correspond with the existing appeal 
provisions in those other sections of 
our regulations. The rule would also 
extend appeal rights to all suppliers not 
covered by existing regulations to 
ensure they have a full and fair 
opportunity to be heard. This rule 


would incorporate provisions from 
section 936 of the Medicare 
Modernization Act. 


Timetable: 


Action Date FR Cite 


NPRM 10/25/99 64FR57431 
Second NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Michael Collett, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Mailstop C3—02-16, 
7500 Security Boulevard, Baltimore, 
MD 21244-1850 

Phone: 410 786-6121 

Email: michael.collett@cms.hhs.gov 


RIN: 0938—Al49 


1117. RURAL HEALTH CLINICS: 
AMENDMENTS TO PARTICIPATION 
REQUIREMENTS AND PAYMENT 
PROVISIONS AND ESTABLISHMENT 
OF A QUALITY ASSESSMENT AND 
IMPROVEMENT PROGRAM 
(CMS—-1910-P2) 


Priority: Other Significant 


Legal Authority: 42 USC 1302; 42 USC 
1395hh 


CFR Citation: 42 CFR 405; 42 CFR 491 
Legal Deadline: None 


Abstract: This rule proposes to amend 
the Medicare certification and payment 
requirements for rural health clinics 
(RHCs), as required by Section 4205 of 
the Balanced Budget Act of 1997. It 
proposes to change the definition of a 
qualifying rural shortage area in which 
a Medicare RHC must be located; 
establish criteria for identifying RHCs 
essential to delivery of primary care 
services that we can continue to 
approve as Medicare RHCs in areas no 
longer designated as medically 
underserved; and limit nonphysician 
practitioner staffing requirements. This 
rule proposes to impose payment limits 
on provider-based RHCs and prohibit 
the use of RHC space, professional staff, 
equipment, and other RHC resources by 
another Medicare entity. The rule also 
proposes to require RHCs to establish 

a quality assessment and performance 
improvement program. 


Timetable: 
Action 


Date FR Cite 


NPRM 12/24/03 68 FR 74792 
Second NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: Businesses 
Government Levels Affected: Federal 
Agency Contact: David Worgo, Health 


Insurance Specialist, Ambulatory Policy 


Group, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Hospital and 
Ambulatory, Mailstop C4—15-18, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-5919 

Email: david.worgo@cms.hhs.gov 


RIN: 0938-AJ17 


1118. USE OF RESTRAINTS AND 
SECLUSION IN MEDICARE AND 
MEDICAID PARTICIPATING 
FACILITIES THAT PROVIDE 
INPATIENT OR RESIDENTIAL CARE 
(CMS-2130-P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 106-554, (BIPA 
2000 of the Children’s Health Act) 


CFR Citation: 42 CFR 101; 42 CFR 418; 
42 CFR 482; 42 CFR 483; 42 CFR 485 


Legal Deadline: None 


Abstract: This proposed rule would 
implement provisions of the Children’s 
Health Act of 2000 (CHA) related to 

the use of restraints or seclusion for 
individuals receiving services in health 
care facilities that receive Federal 
funding. The rule would establish 
common terminology and basic 
expectations for the use of restraints 
and seclusion for health care facilities 
that furnish inpatient or residential care 
and receive Medicare or Medicaid 
funding. 

Timetable: 

Action Date 
NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Carla McGregor, 
Health Insurance Specialist, Survey and 


FR Cite 
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Certification Group, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 
Mailstop S2—11-—27, 7500 Security 
Boulevard, Baltimore, MD 21244-1850 
Phone: 410 786-0663 

Email: carla.mcgregor@cms.hhs.gov 


RIN: 0938—AL26 


1119. REVISIONS TO CONDITIONS 
FOR COVERAGE FOR AMBULATORY . 
SURGICAL CENTERS (CMS-3887-P) 


Priority: Other Significant. Major under 
5 USC 801. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: This proposed rule would 
revise the ambulatory surgical center 
conditions for coverage to reflect 
current innovations in healthcare 
delivery, quality assessment, and 
performance improvement. The focus 
would be to improve outcomes of 
health care and satisfaction for 
Medicare beneficiaries, while 
streamlining structural and procedural 
requirements when possible. - 


Timetable: 
Action Date 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Joan Brooks, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Clinical 
Standards Group, Mailstop S3-02-01, 
7500 Security Boulevard, Baltimore, 
MD 21244 

Phone: 410 786-5526 

Email: joan.brooks@cms.hhs.gov 


FR Cite 


Jacqueline Morgan, Health Insurance 
Specialist, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Clinical Standards 
and Group, Mailstop S3-02-01, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-4282 

Email: jmorgan@cms.hhs.gov 


RIN: 0938-AL80 


1120. MODIFICATIONS TO . 
ELECTRONIC TRANSACTIONS AND 
CODE SETS (CMS-0009-P) 


Priority: Other Significant. Major status 


. under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: Sec 1171 to 1179 of 
the Social Security Act 


CFR Citation: 42 CFR 162.1002; 42 CFR 
162.1802 


Legal Deadline: None 
Abstract: This proposed rule would 


_ revise some of the electronic 


transactions and code set standards 
mandated by the Health Insurance 
Portability and Accountability Act of 
1966. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: This action may have 
federalism implications as defined i in 
EO 13132. 


Agency Contact: Gladys C. Wheeler, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of E-Health 
Standards and Services, Mail Stop 
S2-24-18, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-0273 

Email: gladys.wheeler@cms.hhs.gov 


RIN: 0938—AM50 


1121. REQUIREMENTS FOR 
LONG-TERM CARE FACILITIES: 
HOSPICE SERVICES (CMS-3140-P) 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 

Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 1395i-3; 42 
USC 1396r 

CFR Citation: 42 CFR 483 

Legal Deadline: None 


Abstract: This proposed rule 
establishes requirements that hospice 
agencies and long term care (LTC) 


facilities must meet to participate in the 
Medicare and Medicaid programs. We 
are proposing these new requirements 
to ensure that quality hospice care is 
provided to eligible residents. 


Timetable: 
Action Date 
NPRM 05/00/06 


Regulatory Flexibility — 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Anita Panicker, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Clinical Standards 
Group, Mailstop S3—-02-01, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-5646 

Fax: 410 786-8532 

Email: anita.panicker@cms.hhs.gov 


RIN: 0938—AM87 


FR Cite 


1122. COMPETITIVE ACQUISITION 
FOR CERTAIN DURABLE MEDICAL 
EQUIPMENT (DME), PROSTHETICS, 
ORTHOTICS, AND SUPPLIES AND 
RESIDUAL ISSUES (CMS-1270-P) 


Regulatory Plan: This entry is Seq. No. © 
51 in part II of this issue of the Federal 
Register. 


RIN: 0938—AN14 


1123. REVISIONS TO HIPAA CODE 
SETS (CMS-0013-P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: Undetermined 
Legal Authority: PL 104-191 

CFR Citation: 45 CFR 162 

Legal Deadline: None 


Abstract: This proposed rule would 
revise some of the adopted transaction 
and code set standards detailed in 
regulations published by HHS on ° 
August 17, 2000, and February 20, 
2003. 


Timetable: 
Action Date 
NPRM 09/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


FR Cite 
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Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal __ 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Agency Contact: Gladys Wheeler, 
Health Insurance Specialist, Office of 
E-Health Standards and Services, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Mailstop S2—26-17, 
7500 Security Boulevard, Baltimore, 
MD 21244-1850 

Phone: 410 786-0273 

Email: gladys.wheeler@cms.hhs.gov 


RIN: 0938—AN25 


1124. PAYMENT FOR CLINICAL 
LABORATORY TESTS (CMS-1494-P) 


Priority: Substantive, Nonsignificant 


Legal Authority: Sec 1833(h)(8) of the 
MMA; Sec 416 of the MMA; PL 
108-173 


CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, July 
1, 2004. 


Abstract: The Medicare Modernization 
Act of 2003 (MMA), requires 
codification of the payment basis for 

- determining Medicare payments for 
new Clinical laboratory tests under the 
clinical laboratory fee schedule. Also, 
section 416 of the MMA eliminates the 
application of the clinical laboratory fee 
schedule for hospital outpatient 
laboratory testing by a hospital with 
fewer than 50 beds in a qualified rural 
area for cost reporting periods 
beginning during the two-year period 
beginning on July 1, 2004. Section 
1833(h) of the Social Security Act 
mandates payment for outpatient 
clinical laboratory tests under a clinical 
laboratory fee schedule. 


Timetable: 


FR Cite 


Action Date 


NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Anita Greenberg, 
Health Insurance Specialist, Center for 
Medicare Management, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 
Mailstop C4—07-07, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-4601 

Email: anita.greenberg@cms.hhs.gov 


RIN: 0938—AN26 


1125. TERMINATION OF 
NON-RANDOM PREPAYMENT - 
MEDICAL REVIEW (CMS-6022-F) 


Priority: Other Significant 
Legal Authority: Sec 934 of the MMA 
CFR Citation: Not Yet Determined 


Legal Deadline: NPRM, Statutory, 
December 8; 2004. 


Abstract: This rule implements the 
statutory requirements regarding the 
termination of non-random prepayment 
review under section 934 of the 
Medicare Modernization Act beginning 
December 8, 2004. This rule provides 
guidelines for terminating a provider of 


‘services or supplier from non-random 


payment review. 
Timetable: 
Action 


Date FR Cite 


NPRM 10/07/05 70 FR 58649 
Final Action 10/00/08 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marie Casey, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Office 


of Financial Management, Mailstop 


S3-02-01, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-7861 

Email: marie.casey2@cms.hhs.gov 


_ RIN: 0938-AN31 


1126. LIMITATION ON RECOUPMENT 
OF OVERPAYMENTS (CMS-6025-P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: Section 935 of the 
MMA 


CFR Citation: None 
Legal Deadline: Final, Statutory, 


December 8, 2003. 


Abstract: This proposed rule would 
implement one provision of section 935 
of the Medicare Modernization Act 
which added a new subsection to 
section 1893 of the Social Security Act. 
It would prohibit recoupment where a 
provider or supplier has appealed an 
overpayment determination until the 
reconsideration-level appeal is decided. - 


Timetable: 
Action Date 
NPRM 07/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Braymer, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & . 
Medicaid Services, Mailstop C3-14—-21, 
7500 Security Boulevard, Baltimore, 
MD 21244 

Phone: 410 786-4323 

Email: nancy.braymer@cms.hhs.gov 


RIN: 0938—AN42 


FR Cite 


1127. REVISIONS TO THE OVERSIGHT 
AND VALIDATION PROGRAM FOR 
ACCREDITING ORGANIZATIONS 
APPROVED FOR DEEMING 
AUTHORITY (CMS-—2255-P) 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: Social Security Act, 
sec 1864; Social Security Act, sec 1865; 
Social Security Act, sec 1875 


CFR Citation: 42 CFR 488.1 to 488.9 
Legal Deadline: None 


' Abstract: This proposed rule would 


respond to the recommendations in the 
GAO Report, “CMS Needs Additional 
Authority to Adequately Oversee 


_ Patient Safety in Hospitals” (GAO-04- 


850). With respect to the oversight and 
validation of hospital accreditation 
programs, a rate of disparity calculation 
is specified in Federal regulations at 42 
CFR, 488.8. This rule proposes to 
consider additional alternative 
measures to.assess the performance of 
the accreditation organizations. 


Timetable: 
Action Date 
NPRM 07/00/06 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 
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Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Amber L. Wolfe, 
Health Insurance Specialist, Center for 
Medicaid and State Operations, 
Department of Health and Human 
‘Services, Centers for Medicare & 
Medicaid Services, Survey and 
Certification Group, Mailstop : 
$2-12-25, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-6773 

Email: amber.wolfe@cms.hhs.gov 


RIN: 0938—AN62 


1128. PHYSICIANS’ REFERRALS TO 
HEALTH CARE ENTITIES WITH WHICH 
THEY HAVE FINANCIAL . 
RELATIONSHIPS; EXCEPTIONS FOR 
CERTAIN ELECTRONIC PRESCRIBING 
AND ELECTRONIC HEALTH 
RECORDS ARRANGEMENTS 
(CMS-1303-—F) 


Priority: Other Significant 


Legal Authority: 1827(b)(4)—-(b)(5); 
1860D—4(e)(6); 1860D—42(e)(8)(B) 


CFR Citation: 42 CFR 411.357 


Legal Deadline: Final, Statutory, 
January 1, 2006. 


Abstract: This rule proposes an 
exception to the physician self-referral 
prohibition for certain nonmonetary 
remuneration related to electronic 
prescribing (section 1860D-4 of the 
Medicare Modernization Act). 


Timetable: 

Action Date FR Cite 
NPRM 10/07/05 70 FR 59181 
Final Action 10/00/08 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda Howard, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 
C5-13-08, 7500 Security Boulevard, 
Baltimore, MD 21244-1850 

Phone: 410 786-5255 

Email: linda.howard@cms.hhs.gov 


RIN: 0938-AN69 


1129. NATIONAL PLAN AND 
PROVIDER ENUMERATION SYSTEM 
(NPPES) DATA DISSEMINATION 
(CMS-6060-PN) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: HIPAA of 1996, secs 
1171 to 1179 of the Social Security Act 
(42 USC 1329d to 1320d—8); NPI final 
rule (01/23/2004); NPS System of 
Records (07/28/1998) 


CFR Citation: 45 CFR 163 
Legal Deadline: None 


Abstract: The National Provider 
Identifier final rule, published January 
23, 2004, stated that CMS would 
publish a follow-up notice to describe 
the data dissemination processes and 
any applicable charges for data. This 
notice describes the data that would be 
available from the National Plan and 
Provider Enumeration System (NPPES), 
in compliance with the provisions of 
the Privacy Act, the Freedom of 
Information Act, the Electronic 
Freedom of Information Act (FOIA) 
Amendments of 1996, and other 
applicable regulations and authorities, 
and must be consistent with the 
National Provider System of Records 
Notice, published on July 28, 1998. The 
notice would describe the data 
dissemination strategy, processes, and 
any applicable charges for data. 


Timetable: 
Action Date FR Cite 
Notice 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Helen Dietrick, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of Financial 
Management, Program Integrity Group, 
Mailstop C3-02-16, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-7448 

Email: helen.dietrick@cms.hhs.gov 


RIN: 0938—AN71 


1130. CHANGES TO THE 
DISCLOSURE OF INFORMATION 
REQUIREMENTS FOR QUALITY 
IMPROVEMENT ORGANIZATIONS 
(CMS-3156-P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: sec 1154 to 1160 of 
the Social Security Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This proposed rule would 
add a provision to the existing Quality 
Improvement Organization (QIO) 
confidentiality regulations allowing the 
release of Medicare beneficiary-specific 
information, with patient consent, from 
the QIO to practitioners and providers 
in a treatment relationship with the 
beneficiary. This release may only be 
permitted after the beneficiary has 
consented to the release and has been 
provided notice of the release. The new 
provisions will also permit the release 
of Medicare beneficiary-specific 
information, with patient consent, from 
the QIO to other QIOs, subcontractors 
to QIOs, and CMS for educational and 
quality improvement purposes. 
Additionally, the rule would add 
provisions for the Medicare beneficiary 
complaint system that is required by 
the statute and administered by the 
QIOs. 


Timetable: 
Action Date FR Cite 
NPRM 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Maria L. Hammel, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of Clinical 
Standards and Quality, Improvement 
Group, Mail Stop S3—02-01, 7500 
Security Boulevard, Baltimore, MD 
21244-1850 

Phone: 410 786-1775 

Email: maria.hammel@cms.hhs.gov 


RIN: 0938—AN73 
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1131. HOME HEALTH PAYMENT 
SYSTEM RATE UPDATE FOR 
CALENDAR YEAR 2007 (CMS-—1304—P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: Social Security Act, 
sec 1895 


CFR Citation: 42 CFR 484 


Legal Deadline: Final, None, _—— 4, 
2007, effective date. 


Abstract: The proposed rule would set 
forth an update to the 60-day national 
episode rates and the national per-visit 
amounts under the Medicare 
prospective payment system for home 
health agencies, effective on January 1, 
2007. 


Timetable: 
Action Date 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
‘Undetermined 


Federalism: Undetermined 


Agency Contact: Randy Throndset, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, C5—07—28, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-0131. 

Email: rthrondset@ cms.hhs.gov 


RIN: 0938—AN76 


FR Cite 


1132. FIRE SAFETY REQUIREMENTS 
FOR LONG-TERM CARE FACILITIES: 
SPRINKLER SYSTEMS (CMS-3191-P) 


Priority: Other Significant 


Legal Authority: 42 USC 1302; 42 USC 
1395hh 


CFR Citation: 42 CFR 483 
Legal Deadline: None 


Abstract: On July 16, 2004, GAO 
published a report on Federal fire 
safety standards and procedures in 
nursing facilities. The GAO Report 
recommended that CMS explore 
requiring sprinkler systems in all 
nursing facilities. This proposed rule 
would implement this regulation. We 
propose to require sprinkler systems in 
all long-term care facilities and solicit 
public comment regarding an 
appropriate and feasible phase-in 
period for this regulation. 


Timetable: 
Action Date 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Danielle N. Shearer, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Clinical Standards 
Group, Mailstop S3—02-01, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-6617 

Fax: 410 786-8532 

Email: danielle.shearer@cms.hhs.gov 


RIN: 0938—AN79 


FR Cite 


_ 1133. INPATIENT PSYCHIATRIC 


FACILITY PROSPECTIVE PAYMENT 
SYSTEM—UPDATE FOR 2006 
(CMS-1306-P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Unfunded Mandates: Undetermined 


Legal Authority: PL 106-113, sec 124 
BBRA 


CFR Citation: 42 CFR 412.400, subpart 
N 


Legal Deadline: None 


Abstract: This rule would update the 
Inpatient Psychiatric Facility 
Prospective Payment System for 2006. 
This rule would update and revise the 
market basket and the use of new 
market area definitions. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local 
Federalism: Undetermined 


Agency Contact: Paul Olenick, 
Director, Division of Technical Payment 
Policy, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Mailstop 
C5-05-27, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-4533 

Email: paul.olenick@cms.hhs.gov 


Janet Samen, Chronic Care Management 
and the Chronic Care Policy Group, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Mailstop C5—05-07, 
7500 Security Boulevard, Baltimore, 
MD 21244 

Phone: 410 786-9161 

Email: janet.samen@cms.hhs.gov 


RIN: 0938—AN82 


1134. e PROSPECTIVE PAYMENT 
SYSTEM FOR LONG-TERM CARE 
HOSPITALS FY 2007: ANNUAL 
PAYMENT RATE UPDATES 


(CMS-1485-P) 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: sec 123 PL 106-113; 


-sec 307(b), PL 106-554 


CFR Citation: 42 CFR 412 


Legal Deadline: Final, Statutory, May 
1, 2005, To be effective July 1, 2005. 


Abstract: This rule proposes the 
payment rate update for the 2007 
prospective payment system for 
Medicare long-term care hospitals. The 
new rates will be based on. cost reports 
from the first LTC PPS rate year. (The 
proposed and final rules must be 
published by 5/1/06 to be effective 
7/1/06.) 


Timetable: . 


Action Date FR Cite 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Entities Affected: Businesses 


Government Levels Affected: None 


Agency Contact: Judith Richter, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, MD 
21244 

Phone: 410 786-2590 

Email: jrichter@cms.hhs.gov 


RIN: 0938-A006 


1135. e PAYMENTS FOR SERVICE 
PROVIDED WITHOUT CHARGE 
(CMS-—2489-P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined *~ 
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CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This proposed rule would 
increase States’ accountability for 
Federal Financial participation (FFP) 
provided for certain services furnished 
without charge to (but not limited to) 
the following groups: children residing 
in various foster care settings; juvenile 
offenders residing in detention, 
correctional, or shelter facilities; and 
others. The rule would clarify 
circumstances under which Federal 
financial participation (FFP) will or 
.will not be made available to States on 
behalf of Medicaid beneficiaries in 
instances where the services are 
provided free of charge to all users in 
the community. The regulation would 
specify the criteria for determining 
when a service is free. 


Timetable: 
Action Date FR Cite 
NPRM 08/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Ellen W. Blackwell, 
Disability & Elderly Health Programs 
Group, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Center for - 
Medicaid State Operations, Mailstop 
$2-26-12, 7500 Security Boulevard, 
Baltimore, MD 21244-1850 

Phone: 410 786-4498 

Fax: 410 786-3262 

Email: ellen.blackwell@cms.hhs.gov 


RIN: 0938—A007 


Area (MSA) geographic breakdown in 
relation to payment of ambulance 
services under Medicare. In addition, 
this proposed rule, discusses the 
conversion factor and the effect of low 
billers. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/06 


Regulatory Flexibility Anaiysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Anne Elizabeth 
Tayloe, Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Mailstop C4—06—28, 
7500 Security Boulevard, Baltimore, 
MD 21244-1850 

Phone: 410 786-4546 

Email: anne.tayloe@cms.hhs.gov 


RIN: 0938—AQ11 


1137. e CHANGES TO THE HOSPITAL 
INPATIENT PROSPECTIVE PAYMENT 
SYSTEMS AND FY 2007 RATES 
(CMS-1488-P) 


Regulatory Plan: This entry is Seq. No. 
52 in part Il of this issue of the Federal 
Register. 


RIN: 0938—A012 


1136. e REVISIONS TO PAYMENT OF 
AMBULANCE SERVICES UNDER 
MEDICARE (CMS-—1317-P) 

Priority: Substantive, Nonsignificant 
Legal Authority: Section 1834(1) of the 
Social Security Act (the Act). 

CFR Citation: 42 CFR 414.605; 42 CFR 
412.64; 42 CFR 410.40 

Legal Deadline: None 

Abstract: This rule would revise the 
fee schedule for payment of ambulance 
services specifically with respect to the 
definition of Specialty Care Transport! 
(SCT) and the Metropolitan ‘Statistical 


1138. e REVISED PAYMENT SYSTEM 
FOR SERVICES FURNISHED IN 
AMBULATORY SURGICAL CENTERS 
(ASCS) EFFECTIVE JANUARY 1, 2008 
(CMS-1517-P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: Undetermined 


Legal Authority: 42 CFR 416, Social 
Security Act 1832(2)(F) and 1833(i), as 
amended by section 626 of the 
Medicare Modernization Act 


CFR Citation: 42 FR 416 


Legal Deadline: Final, Statutory, 
November 1, 2007. 


Abstract: This rule, proposes to revise 
the method by which Medicare sets 
payment rates for ASC facility services, 
and will propose new payment rates for 
ASC services in accordance with that 
methodology. (Effective January 1, 
2008). 


Timetable: 
Action Date FR Cite 
NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Smali Entities Affected: Organizations 
Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Joan H. Sanow, ; 
Deputy Director, Division of Outpatient q 
Care, Department of Health and Human 
Services, Centers for Medicare & es 
Medicaid Services, Center for Medicare 
Management, Mailstop C4—03-18, 7500 
Security Boulevard, Baltimore, MD 
21244-1850 

Phone: 410 786-9739 

Fax: 410 786-4490 

Email: joan.sanow@cms.bhs.gov 


RIN: 0938—-A013 


1139. e CHANGES TO THE HOSPITAL 
OUTPATIENT PROSPECTIVE 
PAYMENT SYSTEM AND CALENDAR 
YEAR 2007 PAYMENT RATES 
(CMS—1506-P) 


Priority: Substantive, Nonsignificant 


Legal Authority: BBA; BBRA; BIPA; 
MMA 

CFR Citation: 42 CFR 419 and 485 
Legal Deadline: Final, None, November 
1, 2006. 


Abstract: This proposed rule would 
revise the Medicare hospital outpatient - 
prospective payment system to 


_ implement applicable statutory 


requirements and changes arising from 

our continuing experience with this 

system and to implement certain 

related provisions-of the Medicare 
Modernization Act (MMA) of 2003. In 
addition, the proposed rule describes 
proposed changes to the amounts and { 
factors used to determine the payment | 
rates for Medicare hospital outpatient : 
services paid under the prospective 

payment system. These changes would 

be applicable to services furnished on 

or after January 1, 2007. 


Timetable: 

Action Date FR Cite 1 
NPRM 07/00/06 
Regulatory Flexibility Analysis 

Required: Yes f 


Smail Entities Affected: Businesses | 
Government Levels Affected: Federal''"' 
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Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Rebecca Kane, Health 
Insurance Specialist, Center for 
Medicare Management, Hospital & 
Ambulatory Policy Group, Department 
of Health and Human Services, Centers 
for Medicare & Medicaid Services, 
Division Group of Outpatient Care, 
Mailstop C5-—01-—28, 7500 Security 
Boulevard, Baltimore, MD 21244-1850 
Phone: 410 786-1589 

Email: rebecca.kane@cms.hhs.gov 


RIN: 0938-A015 


1140. e PROSPECTIVE PAYMENT 
SYSTEM FOR INPATIENT 
REHABILITATION FACILITIES FOR 
2007 (CMS-1540-P) 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: Section 1866(1) of the 
Social Security Act; ; PL 105-33; PL 
106-554; PL 106-113 


CFR Citation: 42 CFR 412 


Legal Deadline: Final, None, August 1, 
2006. 


Abstract: This proposed rule would 
update rates for the prospective 
payment system for inpatient 
rehabilitation facilities for FY 2007. 
(Effective October 1, 2006). 


Timetable: 


Action Date FR Cite 


NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Robert Kuhl, Division 
Director of Center for Medicaid and 
Medicare, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Mailstop 
C5-—06-24, 7500 Security Boulevard, 
Baltimore, MD 21244-1850 

Phone: 410 786-4597 

Email: bkuh]@cms.hhs.gov 


RIN: 0938-A016 


1141. © OUTPATIENT HOSPITAL 
SERVICES AND RURAL HEALTH 
CLINIC SERVICES AMENDMENT 
(CMS-2213-P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: Section 1102 of the 
Social Security Act 


CFR Citation: 42 CFR 440.20 
Legal Deadline: None 


Abstract: This rule would amend the 
definition of outpatient hospital 
services for the Medicaid program. The 
purpose of this amendment is to clarify 
the scope of services available for 
federal financial participation (FFP) 
under the outpatient hospital services 
benefit category. 


Timetable: 


- Action 


Action Date FR Cite 


NPRM 08/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Jeremy Silanskis, 
Health Insurance Specialist, Center for 
Medicaid Services, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Center 
for Medicaid and State Operations, 


Mailstop 53-13-15, 7500 Security 


Boulevard, Baltimore, MD 21244-1850 
Phone: 410 786-1592 

Fax: 410 786-8533 

Email: jeremy.silanskis@cms.hhs.gov 


RIN: 0938-A017 


1142. e FIVE YEAR REVIEW OF WORK 


~ RELATIVE VALUE UNITS UNDER THE 


PHYSICIAN FEE SCHEDULE 
(CMS-—1512-PN) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: Undetermined 


Legal Authority: Social Security Act 
sec 1848 


CFR Citation: Not Yet Determined 


Legal Deadline: Other, Statutory, April 
2006, Proposed notice. Comments to be 
addressed as part of final physician fee. 
Final, Statutory, November 1, 2006. — 


Abstract: This notice discusses changes 
to work relative value units (RVUs) 
affecting payment for physician 


services. Comments on this notice will 
be addressed as part of the final 
physician fee schedule rule required to 
be published by 11/01/06. 


Timetable: 


Date 
NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Diane Milstead, 
Health Insurance Specialist, Center of 
Medicare and Medicaid, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 
Mailstop C4—03-06, 7500 Security 
Boulevard, Baltimore, MD 21244-1850 
Phone: 410 786-3355 

Email: diane.milstead@cms.hhs.gov 


RIN: 0938-A022 


FR Cite 


1143. ¢e REVISIONS TO PAYMENT 
POLICIES UNDER THE PHYSICIAN 
FEE SCHEDULE FOR CALENDAR 
YEAR 2007 (CMS-—1321-—P) 
Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: Undetermined 


Legal Authority: Social Security Act, 
sec 1102; Social Security Act, sec 1871 
CFR Citation: 42 CFR 405; 42 CFR 410; 
42 CFR 411; 42 CFR 413; 42 CFR 414; - 
42 CFR 426 

Legal Deadline: Final, Statutory, 
November 1, 2006. 

Abstract: This rule would make several 
changes affecting Medicare Part B 
payment. (The statute requires the final 
rule be published by 11/01/06.) 
Timetable: 

Action Date 
NPRM 07/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Diane Milstead, 
Health Insurance Specialist, Center for 
Medicare and Medicaid Services, 
Department of Health and Human 
Services, Centers for Medicare & 


FR Cite 
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Medicaid Services, Mailstop C4—03—06, 
7500 Security Boulevard, Baltimore, 
MD 21244-1850 

Phone: 410 786-3355 

Email: diane.milstead@cms.hhs.gov 


RIN: 0938—A024 


1144. e USE OF REPAYMENT PLANS 
(CMS-—6032-P) 
Priority: Other Significant 


Legal Authority: Section 1893(i)(1) of 
the Social Security Act as amended by 
sec. 935(i)(1) of Medicare 
Modernization Act (MMA) 


CFR Citation: 42 CFR 401.607, 42 CFR 


Abstract: This rule would implement 


a provision of section 935 of the MMA 


and adds a new subsection to section - 
1893 (42 U.S.C. 1395ddd) of the Social 
Security Act. The provision, ‘‘Use of 
Repayment Plans,” requires CMS to 
enter into a repayment plan with a 
provider or supplier when repaying a 
Medicare overpayment would be a 
hardship for the provider or supplier 
absent specific exceptions. The rule 
would establish criteria and procedures 
to apply this requirement to include the 
concepts of extreme hardship and the 
discretionary right to accelerate upon 
default. 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Thomas A. Noplock, ~ 
Health Insurance Specialist, Division of 
Medicare Overpayments, Office of 

Financial Management, Department of 

Health and Human Services, Centers for 
Medicare & Medicaid Services, 

Financial Services Group, Mailstop 

C3~15-01, 7500 Security Boulevard, 
Baltimore, MD 21244-1850 a 
Phone: 410 786-3378 


401.601 Timetable: Fax: 410 786-7030 
Date FR Cite Email: thomas.noplock@cms.hhs.gov 
December 9, 2003. NPRM 04/00/06 RIN: 0938—A027 
Department of Health and Human Services (HHS) Final Rule Stage 
Centers for Medicare & Medicaid Services (CMS) 
1145. REQUIREMENTS FOR Timetabie: prepare and follow written procedures 
ESTABLISHING AND MAINTAINING scion Date FR Cite for appropriate action when it is : 
MEDICARE BILLING PRIVILEGES determined that blood and blood 
(CMS-6002-F) NPRM — 04/25/03 68FR22064 products the hospital received and 

Final Action 04/00/06 transfused are at increased risk for 


Priority: Other Significant 


Legal Authority: 42 USC 1302; 42 USC 
1395hh 


CFR Citation: 42 CFR 424 


Legal Deadline: Final, Statutory, April 
25, 2006, MMA 902. 


Abstract: This final rule requires that 
all providers and suppliers (other than 
physicians who have elected to “opt- 
out” of the Medicare program) 
complete an enrollment form and 
submit specific information to CMS. 
This rule will requires that all 
providers and suppliers periodically | 
update and certify the accuracy of their 
enrollment information to receive and 
maintain billing privileges in the 
Medicare program. In addition, this 
final rule will implement provisions in 
the Medicare statute that require CMS 
to ensure that all Medicare providers 
and suppliers are qualified to provide 
the appropriate health care services. 
These statutory provisions include 
requirements meant to protect 
beneficiaries and the Medicare Trust 
Funds by preventing unqualified, 
fraudulent, or excluded providers and 
suppliers from providing items or 
services to Medicare beneficiaries or 
billing the Medicare program or its 
beneficiaries. 


Regulatory Flexibility — 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Michael Collett, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of Financial 


Management, Program Integrity Group, ~ 


Division of Provider/Supplier 
Enrollment, N3—22—17, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-6121 


RIN: 0938—-AH73 


1146. HOSPITAL CONDITIONS OF 
PARTICIPATION: LABORATORY 
SERVICES (CMS-3014-IFC) (SECTION 
610 REVIEW) 


Priority: Substantive, Nonsignificant 


Legai Authority: 42 USC 1302: 42 USC 
1395hh~ 


CFR Citation: 42 CFR 482 


_ Legal Deadline: None 


Abstract: This interim final rule with 
comment period requires hospitals that 
‘ transfuse blood:and' blood products to 


transmitting hepatitis C virus (HCV); 
quarantine prior collections from a 
donor who is at increased risk for 
transmitting HCV infection; notify 
transfusion recipients, as appropriate, 
of the need for HCV testing and 
counseling; and maintain records for at 
least 10 years. 


Timetable: 
Action Date FR Cite 
NPRM 11/16/00 65 FR 69416 


Interiin Final Rule With 03/00/06 
Comment 


Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: Businesses 
Government Leveis Affected: None 


_ Agency Contact: Mary Collins, Health 


Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Clinical 
Standards Group, Mailstop S3—02-01, 
7500 Security Boulevard, Baltimore, 
MD 21244 

Phone: 410 786-3189 

Email: mary.collins@cms.hhs.gov 


RIN: 0938-AJ29 iy Uopodayag , 


| 

] 
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1147. MEDICARE HOSPICE CARE 
AMENDMENTS (CMS-1022-F) 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 105-33, sec 
1961(dd); PL 105-33, sec 1814(i); PL 
105-33, sec 4441 to 4444; PL 105-33, 
sec 4448; PL 106-113, sec 131; PL 
106-554, sec 321; PL 106-554, sec 322; 
PL 105-33, sec 4449 


CFR Citation: 42 CFR 418 


Legal Deadline: Final, Statutory, 
November 22, 2005, MMA 902. 


Abstract: This final rule revises certain 
regulations governing coverage and 
payments for hospice care under the 
Medicare program as required by the 
Balanced Budget Act of 1997. 


Timetable: 
Action 


Date FR Cite 


NPRM 11/22/02 67 FR 70363 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Linda Smith, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Chronic 
Care Policy Group, Mailstop C5-02-24, 
7500 Security Boulevard, Baltimore, 
MD 21244 

Phone: 410 786-5650 


Related RIN: Previously reported as 
0938—AH73 


RIN: 0938—AJ36 


1148. USE OF RESTRAINT AND 
SECLUSION IN RESIDENTIAL 
TREATMENT FACILITIES PROVIDING 
INPATIENT PSYCHIATRIC SERVICES 
TO INDIVIDUALS UNDER AGE 21 
(CMS-2065-F) 


Priority: Other Significant 


Legal Authority: 42 USC 1302; 42 USC . 
1396d 


CFR Citation: 42 CFR 441; 42 CFR 442; 
42 CFR 483 


Legal Deadline: None 


Abstract: This rule addresses standards 
of practice that residential treatment 
facilities providing inpatient 
psychiatric services for individuals 
under age 21 must meet with regard 

to the use of restraints (including 
psychoactive drugs) and seclusion. 


60—Day Delay of 


Timetable: 


Action Date FR Cite 


Interim Final Rule 01/22/01 66 FR 7148 

03/21/01 66 FR 15800 
Effective Date To 
05/22/2001 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

interim Final Rule 
Amendment with 
Clarification 

Interim Final Rule 
Comment Period 
End 

Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Mary Clarkson, 
Health Insurance Specialist, Disabled & 
Elderly Health Programs Group, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Division of Benefits 
& Coverage Policy, Mailstop S2—12-—11, 
7500 Security Boulevard, Baltimore, 
MD 21244-1850 

Phone: 410 786-5918 

Email: mary.clarkson@cms.hhs.gov 


RIN: 0938—AJ96 


03/23/01 


03/23/01 
05/22/01 66 FR 28110 


07/23/01 


1149. ORGAN PROCUREMENT 
ORGANIZATION CONDITIONS FOR 
COVERAGE (CMS-3064-/FR) 
(SECTION 610 REVIEW) 
Regulatory Plan: This entry is Seq. No. 
53 in part II of this issue of the Federal 
Register. 


RIN: 0938—-AK81 


1150. PAYMENT FOR RESPIRATORY 
ASSIST DEVICES WITH BI-LEVEL 
CAPABILITY AND A BACK-UP RATE 
(CMS-1167-F) 


Priority: Other Significant 
Legal Authority: 42 USC 1395(m)({3) 
CFR Citation: 42 CFR 414.222(a)(1) 


Legal Deadiine: Final, Statutory, 
August 22, 2006, MMA, section 902. 


Abstract: This final rule clarifies that 
respiratory assist devices with bi-level 
capability and a back-up rate must be 
classified as capped rental durable 
medical equipment (DME) in 
accordance with section 1834(a)(3) of 


Action 


the Social Security Act (42 U.S.C. 
1395(m)(3)). 


Timetable: 
Action 


Date FR Cite 


NPRM 08/22/03 68 FR 50735 
Final Action 08/00/06 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Joel Kaiser, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Center 
for Medicare Management, Chronic 
Care Policy Group, Mailstop C5-07—26, 
7500 Security Boulevard, Baltimore, 
MD 21244 

Phone: 410 786-4499 

Email: joel.kaiser@cms.hhs.gov 


Related RIN: Related to 0938—AL27 
RIN: 0938—AN02 


1151. ENHANCED DSH TREATMENT 
FOR CERTAIN HOSPITALS . 


(CMS-2198-F) 

Priority: Other Significant 

Legal Authority: Section 1923(i) of the 
Social Security Act 


CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: This rule implements section 
1001(d) of the Medicare Modernization 
Act which requires States to report 
additional information about their 
disproportionate share hospital (DSH) 
programs to their annual report. This 
section also requires States to 
independently audit and submit these 
certified audits annually to the - 
Secretary (effective December 8, 2003). 


Timetable: 


Date FR Cite 


NPRM 08/26/05 70 FR 50262 
Final Action 09/00/06 

Regulatory Flexibility Analysis 
Required: No 


-Small Entities Affected: No . 


Government Levels Affected: State 


Agency Contact: James Frizzera, 
Director, National Institutional Payment 
Policy Center for Medicaid and State 
Operations, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Mailstop 
S3-13-15, 7500 Security Boulevard, 
Baltimore, MD 21244 
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Phone: 410 786-3263 
. Email: james.frizzera@cms.hhs.gov 


RIN: 0938—AN09 


1152. UPDATE OF THE LIST OF 
COVERED PROCEDURES FOR 
AMBULATORY SURGICAL CENTERS 
FOR 2005 (CMS—1478-IFC) 


Priority: Other Significant 
Legal Authority: Not Yet Determined 
CFR Citation: None 


Legal Deadiine: Final, Statutory, July 
1, 2005. 


Abstract: This final rule updates the 
list of Medicare-covered ASC 


Timetable: 
Action Date FR Cite 
Interim Final Rule With 02/00/06 

Comment 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: 
Undetermined 


Agency Contact: Jeremy Silanskis, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Centers for 
Medicaid Services Office, Mail Stop 
$3-13-15, 7500 Security Boulevard, 
Baltimore, MD 21244-1850 

Phone: 410 786-1592 


procedures. Fax: 410 786-8533 

jeremy.silanskis@cms.hhs.gov 

Final Rule 1154. HOME HEALTH PROSPECTIVE 

PAYMENT SYSTEM RATE UPDATE - 
FOR CALENDAR YEAR 2006 

Regulatory Fiexibility Analysis (CMS—1301-F) 


Required: Undetermined 
Government Levels Affected: None 


Agency Contact: Dana Burley, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Center 
for Medicare Management, Hospital and 
Ambulatory Policy Group, Mailstop 
C4—05-17, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-4547 

Email: dana.burley@cms.hhs.gov 


RIN: 0938—AN23 ‘ 


1153. MEDICARE SECONDARY PAYER 
AMENDMENTS (CMS-6272-1FC) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Sec 301 of the 
Medicare Modernization Act of 2003 


CFR Citation: 42 CFR 411; 42 CFR 489 


Legal Deadline: Final, Statutory, 
December 8, 2003. 


Abstract: Section 301 of the Medicare 
Modernization Act clarifies when CMS 
may make a conditional Medicare 
payment when other insurance cannot 
reasonably be expected to make a 
prompt payment (effective December 8, 
2003). 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: Sec 1895 of the Social 
Security Act : 


CFR Citation: 42 CFR 484 


Legal Deadline: Final, Statutory, 
November 1, 2005. 


Abstract: This rule updates the 60-day 
national episode rates and the national 
per-visit amounts under the Medicare 
prospective payment system for home 
health agencies. 


Timetable: 

Action Date FR Cite 
NPRM 07/14/05 70 FR 40788 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 


Undetermined 


Agency Contact: Randy Throndset, 
Health Insurance Specialist, Division of 
Community Post Acute Care, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Center for Medicare 
Management, C5-09-15, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-0131 

Email: randy.throndset@cms.hhs.gov 


RIN: 0938-AN44 


. 


1155. CHANGES TO THE HOSPITAL 
OUTPATIENT PROSPECTIVE 
PAYMENT SYSTEM AND CALENDAR 
YEAR 2006 PAYMENT RATES 
(CMS~1501-FC) 


Regulatory Plan: This entry is Seq. No. 
54 in part Il of this issue of the Federa 
Register. 


RIN: 0938—AN46 


1156. ALL PROVIDER BAD DEBT | 
PAYMENT (CMS-—1126-F) 


Priority: Other Significant 
Legal Authority: SSA, sec 1834 


CFR Citation: 42 CFR 412; 42 CFR 413; 
42 CFR 1902 


Legal Deadline: Final, Statutory, 
February 10, 2006, MMA sec. 902. 


Abstract: This final rule will achieve 
a consistent bad debt reimbursement 
policy for all providers currently 
eligible to receive payments from 
Medicare for bad debt. It implements 
a court settlement agreement and 
removes the cap on End Stage Renal 
Disease (ESRD) bad debt 
reimbursement, which limits payment 
of allowable bad debts to the facility's 
unrecovered costs. 


Timetable: 

Action Date FR Cite 
NPRM 02/10/03 68 FR 6682 
Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Katie Walker, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Center 
of Medicare Management, Mailstop 
C5-03-03, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-7278 

Email: katie.walker@cms.hhs.gov 


Related RIN: Related to 0938—AK02 
RIN: 0938—AN75 


1157. PAYMENT ERROR RATE 
MEASUREMENT (PERM) PROGRAM 
(CMS-6026-F) 


Priority: Other Significant 


Legal Authority: Improper Payment 
Information Act of 2002 


CFR Citation: 42 CFR 431; 42 CFR 457 


4 
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Legal Deadline: Final, Statutory, 
October 1, 2005. 


Abstract: This rule requires States to 
estimate improper payments in the 
Medicaid program and the State 
Children’s Health Insurance Program. 
The State level estimates will be used 
to produce estimates of improper 
payments for both Medicaid and SCHIP 
at the national level. These national 
level estimates will enable us to 
comply with the Improper Payments 
Information Act of 2002. The intended 
effect of this regulation is for States to 
produce estimates of improper 
payments for their Medicaid and SCHIP 
programs and identify existing and 
emerging vulnerabilities that can be 
effectively targeted for corrective 
actions by the States. 


Timetable: 
Action 
NPRM 


Date FR Cite 


08/27/04 69 FR 52620 
Interim Final Rule 10/05/05 70 FR 58260 
Final Action 10/00/08 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State 


Agency Contact: Chrstine Jones, 
Division Director, Department of Health 
and Human Services, Centers for 
Medicare & Medicaid Services, Office 
of Financial Management, Mail stop 
C3-02-16, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-3722 | 

_ Email: christine.jones@cms.hhs.gov 


Related RIN: Related to 0938—AM86 
RIN: 0938—AN77 


1158. REVISIONS TO PAYMENT 
POLICIES UNDER THE PHYSICIAN 
FEE SCHEDULE FOR CALENDAR 
YEAR 2006 (CMS-1502-FC) 


.Regulatory Plan: This entry is Seq. No. 
55 in part II of this issue of the Federal 
Register. 


RIN: 0938—AN84 


1159. e FEE SCHEDULE FOR 
PAYMENT OF AMBULANCE 
SERVICES — UPDATE FOR CY 2006 
(CMS—1294-N) 

Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: Undetermined 


Legal Authority: Sec 1834(1) of the 
Social Security Act 


CFR Citation: 42 CFR 410 
Legal Deadline: None 


Abstract: This notice updates the fee 
schedule for ambulance services under 


’ the Medicare program, implementing 


section 1834(1) of the Social Security 
Act. (effective January 1, 2006) 


Timetable: 
Action Date 
Notice 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Anne Tayloe, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Center 
for Medicaid and State Operations, 


FR Cite 


Mailstop C4—07-07, 7500 Security 


Boulevard, Baltimore, MD 21244 
Phone: 410 786-4546 
Email: anne.tayloe@cms.hhs.gov 


RIN: 0938—AN99 


1160. e STATE ALLOTMENTS FOR 
PAYMENT OF MEDICARE PART B 
PREMIUMS FOR QUALIFYING 
INDIVIDUALS (CMS-2210-F) 


Priority: Other Significant 


Legal Authority: Section 4732 of the 
Balanced Budget-Act of 1997 (PL 
105-33) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Section 4732 of the Balanced 
Budget Act amended the Social 
Security Act to provide for certain low 
income Medicare Beneficiaries (also 
known as Qualified Individuals, or QIs) 
for whom Medicaid payment can be 
made for Medicare Part B premiums. 
Section 1933(c) of the Act limits the 
total amount of Federal funds available 
for payment of Part B premiums each 
fiscal year and specifies the formula to 
be used to determine an allotment for 
each State from this total amount. 
States must limit the number of QIs so 
that the amount of assistance provided 
during the fiscal year is approximately 
equal to the allotment for that year: For 
FY 2005 some States have experienced 
a deficit in their allotments which has 
necessitated denial of benefits to 
applicants after a certain date, while 
other States project that they will not 


utilize their full allotments. To fully 
utilize the authorized funding and to 
prevent denial of benefits to eligible 
applicants, the FY 2005 funds will be 
reallocated based on current data 
available from States. This interim final 
rule with comment period announces 
the reallocation of funds available to 
States for FY 2005 and describes the 
methodology used to determine each 
State’s allotment. 


Timetable: 
Action Date FR Cite 


Interim Final Rule 08/26/05 70FR 50214 
Comment Period End 10/25/05 
Final Action 08/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No — 
‘Government Levels Affected: State 


Agency Contact: Richard Strauss, 
Technical Director Finance Systems & 
Budget Group, Department of Health 
and Human Services, Centers for 
Medicare & Medicaid Services, Center 
for Medicare State Operations, Mailstop 
S3-13-15, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-2019 

Email: richard.strauss@cms.hhs.gov 


RIN: 0938—A004 


1161. e FEDERAL GOVERNMENT’S 
ADOPTION OF TWENTY (20) 
HEALTHCARE MESSAGING AND 
VOCABULARY STANDARDS 
RECOMMENDED BY THE 
CONSOLIDATED HEALTH 
INFORMATICS INITIATIVE 
(CMS—0015-—N) 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: This notice identifies the 20 
messaging and vocabulary standards 
adopted for use by the Federal 
government health information 
technology systems. The first set of 5 
standards were adopted on 3/21/03, 
and the second set of 15 standards were 
adopted on 5/6/04, which completed 
the initial portfolio of the Consolidated 
Health Informatics initiative. 


Timetable: 
Action 
Notice 


Date 
12/00/05 


FR Cite 
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Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Alicia Bradford, 
Office of HIPAA Standards, Director, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, 7500 Security 
Boulevard, Mailstop C5—25-04, 
Baltimore, MD 21244-1850 

Phone: 410 786-4160 


RIN: 0938—AO005 


1162. e FIRE SAFETY REQUIREMENTS 
FOR RELIGIOUS NON-MEDICAL 
HEALTH CARE INSTITUTIONS: 
CORRECTION TO ADD WRITTEN FIRE 
CONTROL PLANS & MAINTENANCE 
OF DOCUMENTATION 
(CMS-3183-1FC) 


Priority: Other Significant 


Legal Authority: 42 USC.1395hh; 42 
USC 1302 


CFR Citation: 42 CFR 403 
Legal Deadline: None 


Abstract: On January 10, 2003, CMS 
issued a final rule amending the fire 
safety standards for religious non- 
medical health care institutions, 
hospices, programs of all-inclusive care 
for the elderly, hospitals, long-term care 
facilities, intermediate care facilities for 
the mentally retarded, and critical 
access hospitals. This final rule 
adopted, with certain exceptions, the 
2000 edition of the Life Safety Code 
(LSC) published by the National Fire 
Protection Assoc. (NFPA). On August 
11, 2004, the final Inpatient PPS rule 
was published. The LSC provisions in 
the August rule were meant to clarify 
the effective date of the roller latch 
prohibition. The clarifying regulatory 
language was accidentally deleted. 
These requirements will be restored by 
this regulation. 


Timetable: 

Action Date FR Cite 
Interim Final Rule 06/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Janice A. Graham RN, 
Health Insurance Specialist, Clinical 


Standards Group, Department of Health 
and Human Services, Centers for 


Medicare & Medicaid Services, Office 
of Clinical Standards and Quality, 
Mailstop S3—02—01, 7500 Security 
Boulevard, Baltimore, MD 21244-1850 
Phone: 410 786-8020 

Fax: 410 786-2532 

Email: janice.graham@cms.hhs.gov 


RIN: 0938—A014 


1163. e PART A PREMIUMS FOR 
CALENDAR YEAR 2007 FOR THE 
UNINSURED AGED AND FOR 
CERTAIN DISABLED INDIVIDUALS 
WHO HAVE EXHAUSTED OTHER 
ENTITLEMENT (CMS-8028-N) 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 42 USC 1395i—2(d)(2); 
42 USC 1395i—2a(d)(2); Social Security 
Act, Section 1818(d)(2); Social Security 
Act, section 1818 A(d)(2) 


CFR Citation: None 


Legal Deadline: Final, Statutory, 
September 30, 2006. 


Abstract: This notice announces the 
hospital insurance premium for 
Calendar Year 2007 under Medicare's 
Hospital Insurance program (Medicare 
Part A) for the uninsured aged and for 
certain disabled individuals who have 
exhausted other entitlement. 


Timetable: 
Action Date FR Cite 
Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Clare McFarland, 
Division Director, Medicare and 
Medicaid Cost Estimates Group, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of the 
Actuary, Mailstop N3—26-00, 7500 
Security Boulevard, Baltimore, MD 
21244-1850 

Phone: 410 786-6390 

Email: clare.mcfarland@cms.hhs.gov 


RIN: 0938—A018 


1164. e INPATIENT HOSPITAL 
DEDUCTIBLE AND HOSPITAL AND 
EXTENDED CARE SERVICES 
COINSURANCE AMOUNTS FOR 
CALENDAR YEAR 2007 (CMS-8029-N) 


Priority: Other Significant. Major under 
5 USC 801. . 


Legal Authority: 42 USC 1395e—2(b)(2); 
Social Security Act, section 1813 (b)(2) 


CFR Citation: None 


Legal Deadline: Final, Statutory, 
September 15, 2006. 


Abstract: This notice announces the 
inpatient hospital deductible and the 
hospital and extended care services 
coinsurance amounts for services 
furnished in Calendar Year 2007 under 
Medicare’s Hospital Insurance program 
(Medicare Part A). The Medicare statute 
specifies the formulae used to 
determine these amounts. 


Timetable: 
Action Date FR Cite 
Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No. 
Government Levels Affected: None 


Agency Contact: Clare McFarland, 
Division Director, Medicare and 
Medicaid Cost Estimates Group, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of Actuary, 
Mailstop N3—26-00, 7500 Security 
Boulevard, Baltimore, MD 21244-1850 
Phone: 410 786-6390 

Email: clare.mcfarland@cms.hhs.gov 


RIN: 0938—A019 


1165. e FISCAL YEAR 2007 SCHIP 
ALLOTMENTS (CMS-2251-N) 


Priority: Other Significant 

Legal Authority: Title XXI of the Social 
Security Act, sec 2104 

CFR Citation: 42 CFR 457 

Legal Deadline: Final, Statutory, 
September 30, 2006. 


Abstract: This notice sets forth the 
final allotments of Federal funding 
available to each State, the District of 
Columbia, and each U.S. Territory and 
Commonwealth for fiscal year 2007. 
Timetable: 
Action 


Final Notice 


Date 
06/00/06 


FR Cite 
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Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Richard Strauss, 
Technical Director, Department of 

* Health and Human Services, Centers for 
Medicare & Medicaid Services, Center 
for Medicaid State Operations, Mailstop 
S3-13-15, 7500 Security Boulevard, 
Baltimore, MD 21244-1850 | 

Phone: 410 786-2019 

Email: richard.strauss@cms.hhs.gov 


RIN: 0938-A021 


1166. e PART B MONTHLY 
ACTUARIAL RATES AND PREMIUM 
RATE BEGINNING JANUARY 1, 2007 
(CMS-8030-N) 

Priority: Other Significant 


Legal Authority: 42 USC 1395r; Social 
Security Act, section 1839; MMA, 
section 629; MMA, section 811 

CFR Citation: None 


Legal Deadline: Final, Statutory, 
September 30, 2006. 

Abstract: This notice announces the 
monthly actuarial rates for aged (age 65 
and over) and disabled (under age 65) 
enrollees in Part B of Medicare for 
2007. It also announces the monthly 
Part B premium to be paid by all 
enrollees, and the Part B deductible, 
during 2007. 


Timetable: 
Action Date 
Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


‘Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Suzanne Codespote, 
Division Director of Medicare and 


FR Cite 


Medicaid Cost Estimates Group, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of Actuary, 
Mailstop N3—26-—00, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 

Email: suzanne.codespote@cms.hhs.gov 


RIN: 0938—A023 


1167. e PROSPECTIVE PAYMENT 
SYSTEM AND CONSOLIDATED 
BILLING FOR SKILLED NURSING 
FACILITIES—UPDATE FOR FY 2007 
(CMS—1530-—N) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: Social Security Act, 
sec 1888(e) 


CFR Citation: 42 CFR 424 


Legal Deadline: Other, Statutory, July 
30, 2005, Notice must be published 
before August 1, 2006. 


Abstract: This notice updates the 
payment rates used under the SNF PPS 
beginning 10/1/06. 


Timetable: 


Action Date FR Cite 


Final Action 07/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: | 
Undetermined 


Agency Contact: Bill Ullman, Health 
Insurance Specialist, Division of 
Institutional Post Acute Care, : 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Chronic Care Policy 
Group, Mailstop C5-07—08, 7500 
Security Boulevard, Baltimore, MD 
21244-1850 

Phone: 410 786-5667 


Email: bill.ullman@cms.hhs.gov 
RIN: 0938—A025 


1168. e HOSPICE WAGE INDEX FOR 
FY 2007 (CMS-1535-N) 


Priority: Other Significant 


Legal Authority: 1824 (i)(2)(D) of the 
Act; 1814 (i)(1)(A); 1814 (i)(C)(ii) 


CFR Citation: 42 CFR 418.306 (c) 


Legal Deadline: Final, Statutory, 
September 1, 2006. 


Abstract: This notice announces the 
annual update to the hospice wage 
index for FY 2007. The wage index is 
used to reflect local differences in wage 
levels. The hospice wage index 
methodology and values are based on 
recommendations of a negotiated 
rulemaking advisory committee and 
were originally published on 8/8/97. 


Timetable: 
Action Date 
Final Action 08/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


FR Cite 


‘Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Terri Deutsch, Health 
Insurance Specialist, Division of 
Community Post Acute Care, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Hospital and 
Ambulatory Policy Group, Mailstop 
C5-08-18, 7500 Security Boulevard, 
Baltimore, MD 21244-1850 

Phone: 410 786-9462 

Email: terri.deutsch@cms.hhs.gov 


RIN: 0938—A026 


Department of Health and Human Services (HHS) 
Centers for Medicare & Medicaid Services (CMS) 


Long-Term Actions 


1169. END STAGE RENAL DISEASE 
(ESRD) CONDITIONS FOR COVERAGE 
(CMS-3818-F) (SECTION 610 REVIEW) 
Priority: Other Significant 

Legal Authority: 42 USC 1395rr et al 
CFR Citation: 42 CFR 400; 42 CFR 405; 


42 CFR'410; 42 CFR 412 to 414; 
CFR 488; 42 CRR 494 


Legal Deadline: Final, Statutory, 
February 4, 2008, MMA sec. 902. 


Abstract: This final rule revises the 
requirements that end stage renal 
disease (ESRD) facilities must meet to 
be certified under the Medicare 
program. 


Timetable: 
Action 


Date FR Cite 


NPRM 02/04/05 70 FR6184 
Final Action 02/00/08 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
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Agency Contact: Teresa Casey, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Clinical 
Standards Group, S3—02-01, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-7215 

Email: mary.casey@cms.hhs. gov. 


Robert Miller, Health Insurance 
Specialist, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Clinical Standards 
Group, Division of Non-Institutional 
Quality Standards, S3-04—25, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-6797 

Email: robert.miller@cms.hhs.gov 


Rebecca Donnay, Health Insurance 
Specialist, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Clinical Standards 
Group, Mailstop S3-02-01, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-1428 

Email: rebecca.donnay@hhs.cms 


RIN: 0938—AG82 


1170. HOSPITAL CONDITIONS OF 
PARTICIPATION: REQUIREMENTS 
FOR APPROVAL AND RE-APPROVAL 
OF TRANSPLANT CENTERS TO 
PERFORM ORGAN TRANSPLANTS 
(CMS-3835-F) 


Priority: Other Significant 


Legal Authority: 42 USC 1302; 42 USC 
1395hh 


CFR Citation: 42 USC 405; 42 USC 482; 
42 USC 488 

Legal Deadline: Final, Statutory, 
February 4, 2008, MMA sec. 902. 


Abstract: This rule establishes 
conditions of participation for 
. Medicare-covered transplant centers. 


Timetable: 


Action Date FR Cite 
NPRM 02/04/05 70FR6140 
Final Action 02/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: Eva Fung, Health ~~ 
Insurance Specialist, Department of 


Medicare & Medicaid Services, Clinical 
Standards Group, Mailstop S3-02-01, 
7500 Security Boulevard, Baltimore, 
MD 21244 

Phone: 410 786-7539 

Email: eva.fung@cms.hhs.gov 


RIN: 0938—AH17 


Health and Human Services, Centers for 


1171. HOSPICE CARE—CONDITIONS 
OF PARTICIPATION (CMS-3844-F) 
(SECTION 610 REVIEW) 


Priority: Other Significant 


Legal Authority: 42 USC 1302; 42 USC 
1395hh 


CFR Citation: 42 CFR 418 


Legal Deadline: Final, Statutory, May 
27, 2008, MMA sec. 902. 


Abstract: This final rule is a regulatory 
reform initiative that would revise 
existing conditions of participation that 
hospices must meet to participate in 
the Medicare and Medicaid programs. 
The proposed requirements focus on 
the actual care delivered to patients 
and patients’ families by hospices and 
the results of that care, reflect an 
interdisciplinary view of patient care, 
allow hospices greater flexibility in 
meeting quality standards, and 
eliminate unnecessary procedural 
requirements. 


Timetable: 

Action Date FR Cite 
NPRM 05/27/05 70 FR 30840 
Final Action 05/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: Mary Rossi—Coajou, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Clinical Standards 
Group, Mailstop S3-02-01, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-6051 

Email: mary .rossicoajou@cms.hhs.gov 


RIN: 0938—AH27 


1172. MEDICARE OUTCOME AND 
ASSESSMENT INFORMATION SET 
(OASIS) DATA REPORTING 
REQUIREMENTS (CMS-3006-F) ~ 


Priority: Other Significant. Major under 
5 USC 801. 


Unfunded Mandates: This action may 
affect State, local or tribal governments 
and the private sector. 

Legal Authority: 42 USC 1302; 42 USC 
1395(hh) 

CFR Citation: 42 CFR 484.11; 42 CFR 
484.20; 42 CFR 488.68 

Legal Deadline: Final, Statutory, 
December 8, 2006, MMA sec. 202. 
Abstract: This final rule requires home 
health agencies to electronically report 
OASIS data as a condition of 
participation in the Medicare program. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 01/25/99 64 FR 3748 
Final Action 12/00/06 : 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Local, 
State, Tribal 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Rebecca Donnay, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Clinical Standards 
Group, Mailstop S3—-02—01, 7500 
Security Boulevard, Baltimore, MD 
21244 


* Phone: 410 786-1428 


Email: rebecca.donnay@cms.hhs.gov 
RIN: 0938—AJ10 


1173. STANDARDS FOR ELECTRONIC 
HEALTH CARE CLAIM ATTACHMENTS 
(CMS-0050-P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


‘Unfunded Mandates: This action may 


affect State, local or tribal governments. 


Legal Authority: 42 USC 
1320d—2(a)(2)(B) 


CFR Citation: 45 CFR 162 


Legal Deadline: Final, Statutory, 
February 21, 1999. 


_ Abstract: This rule finalizes an’°~ 
electronic standard for claims 
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- attachments. The standard is required 
by the Health Insurance Portability and 
Accountability Act of 1996. It will be 
used to transmit clinical data, in 
addition to the data contained in the 
claims standard, to help establish 
medical necessity for coverage and 
payment. 


Timetabie: 
Action 


Date FR Cite 


NPRM 09/23/05 70 FR 55989 
Final Action 09/00/08 


Regulatory Flexibility Analysis 
Required: No 
Smail Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal.- 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Lorraine Doo, Health 
Insurance Specialist, Office of E-Health 
Standards and Services, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 
Mailstop S—25-17; 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-6597 

Email: lorraine.doo@cins.hhs.gov 


RIN: 0938—AK62 


1174. PHYSICIANS’ REFERRALS TO 
HEALTH CARE ENTITIES WITH WHICH 
THEY HAVE FINANCIAL 
RELATIONSHIPS (CMS-—1810-F) 


Priority: Other Significant 
Legal Authority: 42 USC 1877 
CFR Citation: 42 CFR 411; 42 CFR 424 


Legal Deadline: Final, Statutory, March 
26, 2007, MMA sec. 902. 


Abstract: This final rule incorporates 
into regulation certain statutory 
provisions that preclude payment for 
services under Medicare if a physician ~ 
makes a referral to a facility in which 
he or she has a financial interest. It 
addresses comments from the January. 
9, 1998 proposed rule concerning the 
ownership, investment, and 
compensation exceptions. It also 
addresses comments from the January 
4, 2001 final rule with comment period. 


Timetable: 
Action 


Interim Finai Rule 

Interim Final Rule 
Comment Period 
End 


Date FR Cite 


03/26/04 69 FR 16054 
06/24/04 


Correction Notice 


Action Date FR Cite 


04/06/04 69 FR 17933 
Second Correction 09/24/04 69 FR 57226 
Notice 


Final Action 03/00/07 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Organizations 
Government Levels Affected: None 
Agency Contact: Linda P. Howard, 


Health Insurance Specialist, 
Department of Health and Human 


. Services, Centers for Medicare & 


Medicaid Services, Center for Medicare 
Management, Chronic Care Policy 
Group, Mailstop C4—25-02, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-5255 

Email: linda.-howard@cms.hhs.gov 


RIN: 0938—-AK67 


1175. PROVIDER REIMBURSEMENT 
DETERMINATIONS AND APPEALS 
(CMS-1727-F) 

Priority: Substantive, Nonsignificant 


Legal Authority: Sec 1878 of the Social 
Security Act 


CFR Citation: 42 CFR 405 


Legal Deadline: Final, Statutory, June 
25, 2007, MMA sec. 902. 


Absiract: This final rule redefines, 
clarifies, and updates the guidelines 
and procedures for Provider 
Reimbursement Review Board appeals, 
based on recent court decisions. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Morton Marcus, 
Health Insurance Specialist, 
Department of Health and Human 


06/25/04 69 FR 35716 
08/24/04 


. Services, Centers for Medicare & 


Medicaid Services, C4—25—02, 
Security Boulevard, Baltimore, MD 
21244 4 

Phone: 410 786—4477 


RIN: 0938—AL54 


1176. HEALTH COVERAGE 
PORTABILITY: TOLLING CERTAIN 
TIME PERIODS AND INTERACTIONS 
WITH FAMILY AND MEDICAL LEAVE 
ACT (CMS-2158-F) 


Priority: Other Significant 


Legal Authority: 42 USC 300gg; PL 
104-191 


CFR Citation: 45 CFR 146.113; 45 CFR 
146.115; 45 CFR 146.117; 45 CFR 
146.120; 45 CFR 146.145 


Legal Deadline: None 


Abstract: This final rule will clarify 
certain portability requirements for 
group health plans and issuers of 
health insurance coverage offered in 
connection with a group health plan. 
It also implements changes made to the 
Internal Revenue Code, the Employee 
Retirement Income Security Act, and 
the Public Health Service Act enacted 
as part of the Health Insurance 
Portability and Accountability Act of 
1996. 


Timetable: 
Action 


Date FR Cite 


NPRM 12/30/04 69 FR 78800 
Final 12/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: Federal, 
Local, State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: David Mlawsky, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Center for 
Beneficiary Choices, Medicare Plan 
Policy Group, Mailstop S3-16—26, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-6851 

Email: david.mlawsky@cms.hhs.gov 


RIN: 0938-AL88 


1177. ELECTRONIC MEDICARE 
CLAIMS SUBMISSION (CMS-0008-F) 


Priority: Other Significant 
Legal Authority: PL 107-105 
CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
December 8, 2006, MMA sec. 902. 
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Abstract: This final rule implements 
the requirements for electronic 
submission of Medicare claims, 
submitted on or after October 16, 2003. 
In addition, this rule also implements 
the conditions upon which a waiver 
could be granted for these 


requirements. 
Timetable: 
Action Date FR Cite 
interim Final Rule 08/15/03 68 FR 48805 
Interim Final Rule 10/16/03 
Comment Period 
End 
Final Action 12/00/06 
Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 


Agency Contact: Stewart Streimer, 
Director, Provider Billing Group, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, C4—10-07, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-9318 

Email: stewart.streimer@cms.hhs.gov 


RIN: 0938—AM22 


1178. REQUIREMENTS FOR 
LONG-TERM CARE FACILITIES; 
NURSING SERVICES; POSTING OF 
NURSE STAFFING INFORMATION 
(CMS-3121-F) 


Priority: Other Significant 


Legal Authority: Sec 1819(b) of the 
Social Security Act; 42 USC 1395i—3(b) 


CFR Citation: 42 CFR 483 


Legal Deadline: Final, Statutory, 
February 27, 2007, MMA sec. 902. 


Abstract: This final rule implements 
section 941 of the Medicare, Medicaid, 
and SCHIP Benefits Improvement and 
Protection Act of 2000 and requires 
nursing homes to post daily, for each 
shift, the number of registered nurses, 
licensed practical nurses, licensed 
vocational nurses, and certified nurse 
aides who are directly responsible for 
resident care. 


Timetable: 
Action Date FR Cite 
NPRM _ 02/27/04 69.FR 9282 
NPRM Comment 04/27/04” 

Period End 
Final Action 02/00/07 
Regulatory Fiexibility 
No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Anita Panicker, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Clinical Standards 
Group, S3-02-01, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-5646 

Fax: 410 786-8532 

Email: anita.panicker@cms.hhs.gov 


RIN: 0938—AM55 


1179. REVISIONS TO THE APPEALS 
PROCESS FOR INITIAL CLAIM 
DETERMINATIONS (CMS—4064-F) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: Sec 521 of BIPA 
CFR Citation: 42 CFR 401 and 405 


Legal Deadline: Final, Statutory, June 
30, 2008, MMA sec. 902. 


Abstract: This final rule will revise the 
Medicare appeals process by adding 
five levels of review. It will remove the 
distinction between the processing of 
initial determinations and appeals 
under part A and part B required by 
section 521 of Benefits Improvement 
and Protection Act of 2000 (BIPA). 


Timetable: 
Action 


Date FR Cite 


03/08/05 70 FR 11419 
06/30/05 70 FR 37700 
06/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Arrah Tabe—Bedward, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Mailstop S1—05-06, 
7500 Security Boulevard, Baltimore, 
MD 21244-1850 

Phone: 410 786-7129 

Email: arrah. tabe-bedward@cms. hhs.gov 


Related RIN: Related to 0938—-AK69_ 


interim Final Rule 
Interim Final Rule 
Final Action 


RIN: 0938—AM73 


1180. CONDITIONS FOR COVERAGE 
OF POWER MOBILITY DEVICES, 
INCLUDING POWERED 
WHEELCHAIRS AND 
POWER-OPERATED VEHICLES 
SCOOTER (CMS-3017-F) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: Sec 1102 of the Social 
Security Act; Sec 1871 of the Social 
Security Act; 42 USC 1302 ; 42 USC 
1359 hh 


CFR Citation: 42 CFR 410.38 


Legal Deadline: Final, Statutory, 
August 26, 2008, MMA sec. 902. 


Abstract: This rule will make the 
requirements to purchase power 
operated vehicles, functioning as 
wheelchairs, less stringent. It expands 
who can order a Powered Operated 
Vehicle. It also requires a face-to-face 
examination of the beneficiary before 
ordering a device. 


Timetable: 

Action Date FR Cite 
Interim Final Rule 08/26/05 70 FR 50939 
Final Rule 08/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Karen Daily, Health 
Insurance Specialist Coverage & 
Analysis Group, Department of Health 
and Human Services, Centers for 
Medicare & Medicaid Services, Centers 
for Medicare and Medicaid Services, 
Mailstop C1—09—06, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-0189 

Email: karen.daily@cms.hhs.gov 


RIN: 0938-AM74 


1181. HOSPITAL CONDITIONS OF 
PARTICIPATION: REQUIREMENTS 
FOR HISTORY AND PHYSICAL 
EXAMINATIONS; AUTHENTICATION 
OF VERBAL ORDERS; SECURING 
MEDICATIONS; AND 
POST-ANESTHESIA EVALUATIONS 
(CMS-3122-F) 


Priority: Other Significant 


Legal Authority: 42 USC 1395x; 42 
USC 1396d; 42 USC 1395bb 


CFR Citation: 42 CFR 482 


Legal Deadline: Final, 
25; 2008, MMA sec. Sil a 
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Abstract: This rule will reduce the 
burden on hospitals and allow 
hospitals to conform to current 
standards of practice. Hospitals would 
meet these final requirements to 
participate in Medicare and Medicaid. 
They must establish and maintain 
policies and procedures that would 
ensure their hospital would meet these 
requirements by using standard 
practices for history and physical 
examinations, securing medications, 
authenticating verbal orders, and © 
completing post-anesthesia evaluations. 


Timetable: 


Action ’ Date FR Cite 


NPRM 03/25/05 70 FR 15266 
Final Action 03/00/08 : 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Organizations 
Government Levels Affected: None. 


Additional Information: Decreases 
burden for hospitals and clinicians. 


Agency Contact: Patricia Chmielewski, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Clinical Standards 
and Quality Group, Mailstop S3—02-01, 
7500 Security Boulevard, Baltimore, 
MD 21244 

Phone: 410 786-6899 

Email: 
patricia.chmielewski@cms.hhs.gov’ 
RIN: 0938-AM88 


1182. REVISED CIVIL MONEY 
PENALTIES, ASSESSMENTS, 
EXCLUSIONS, AND RELATED 
APPEALS PROCEDURES 


(CMS-6146-F) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: 42 CFR 402 


Legai Deadline: Final, Statutory, 
August 23, 2007, MMA sec. 902. 


Abstract: This final rule proposes 
revisions to the CMS civil money 
penalty authorities. These proposed 
revisions are intended to add the 
specific exclusion sanction authorities 
as established in the procedures for 
imposing civil money penalties, 
assessments, and exclusions for certain 


violations of the Medicare and 
Medicaid programs. 


. Timetable: 


Action Date FR Cite 


NPRM 07/23/04 69 FR 43956 
Final Action 07/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 


Undetermined 


Agency Contact: Joel Cohen, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Office 
of Financial Management, C3—04-—06, 
7500 Security Boulevard, Baltimore, 
MD 21244-1850 

Phone: 410 786-3349 


RIN: 0938—AM98 


1183. PRIOR DETERMINATION 
PROCESS FOR CERTAIN ITEMS AND 
SERVICES (CMS-6024-P) 


Priority: Other Significant 


Legal Authority: Sec 938 of the 
Medicare Modernization Act of 2003 


CFR Citation: Not Yet Determined 


Legal Deadiine: Final, Statutory, June 
8, 2005. 


Abstract: Section 938 of the Medicare 
Modernization Act requires that 
physicians and beneficiaries be able to 
receive a prior determination regarding 
coverage of certain items and 
physicians’ services (effective June 8, 
2005). 


Timetable: 


Action Date FR Cite 


NPRM 08/30/05 70FR 51321 
Final Action 08/00/08 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Misty D. Whitaker, 
Health Insurance Specialist, Office of 
Financial Management, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Program 
Integrity Group, Office of Financial 
Management, Mail Stop C3-02-16, 
7500 Security Boulevard, Baltimore, 
MD 21244 

Phone: 410 786-3087 

Email: misty.whitaker@cms.hhs.gov 


RIN: 0938—AN10 


1184. NONDISCRIMINATION IN 
HEALTH COVERAGE AND WELLNESS 
PLANS IN THE GROUP MARKET 
(CMS-—4081—F) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 300gg 
CFR Citation: 45 CFR 146.121 


Legal Deadiine: Final, Statutory, 
December 8, 2006, MMA sec. 902. 


Abstract: This final rule governs the 
provisions prohibiting discrimination 
based on a health factor for group 
health plans and issuers of health 
insurance coverage offered in 
connection with a group health plan. 
The rules contained in this document 
implement changes made to the 
Internal Revenue Code of 1986 (Code), 
the Employee Retirement Income 
Security Act of 1974, and the Public 
Health Service Act enacted as part of 
the Health Insurance Portability and 
Accountability Act of 1996. It also 
addresses comments we received on the © 
Bonafide Wellness Plan proposed rule 
(CMS-2078-P). 


Timetabie: 
Action 


interim Finai Rule 

interim Final Rule 
Comment Period 
End 

interim Final Rule 
Effective 

Interim Final Ruie 

interim Final Rule 
Effective 

interim Finai Rule 
Comment Period 
End 

Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local, 
State 


Agency Contact: David Mlawsky, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Center for 
Beneficiary Choices, Medicare Plan 
Policy Group, S3-16-—26, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-6851 

Email: dmlawsky@cms.hhs.gov 


RIN: 0938—-AN29 


- 


Date FR Cite 


04/08/97 62 FR 16894 
07/17/97 


07/17/97 


01/08/01 66 FR 1378 
03/09/01 


04/09/01 
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1185. HOSPITAL CONDITIONS OF 
PARTICIPATION: PATIENTS’ RIGHTS 
(CMS-3018-F) 


Priority: Other Significant. Major status | 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 1395x; 42 
’ USC 1396d; 42 USC 1395bb 


CFR Citation: 42 CFR 482 


Legal Deadline: Final, Statutory, 
December 8, 2006, MMA sec. 902. 


Abstract: This final rule sets forth 
standards for the use of restraints and 
seclusion in Medicare- and Medicaid- 
participating hospitals as part of the 
Patients’ Rights Condition of 
Participation (CoP) and finalizes other 
patients’ rights afforded by that CoP. 

It finalizes six standards that ensure 
minimum protections of each patient’s 
physical and emotional health and 
safety. These standards address each 
patient’s right to: notification of his or 
her rights; the exercise of his or her 
rights in regard to his or her care; 
privacy and safety; confidentiality of 
patient records; freedom from restraints 
used in the provision of acute medical 
and surgical care unless clinically 
necessary; and freedom from seclusion 
and restraint for behavior management 
unless clinically necessary. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 07/02/99 64 FR 36069 
Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Janice Graham, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 

- Medicaid Services, Office of Clinical 
Standards and Quality, Mailstop 
S$3-05-27, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-8020 

Email: janice.graham@cms.bhs.gov 


RIN: 0938—AN30 


1186. FEDERAL ENFORCEMENT IN 
GROUP AND INDIVIDUAL HEALTH 
INSURANCE MARKETS (CMS—4091-F) 
Priority: Other Significant 

Legal Authority: 42 USC 300gg-22; 42 
USC 300gg-31 


CFR Citation: 45 CFR 150.101 to 
150.465 


_ Interim Final Rule 


Legal Deadline: None 


Abstract: This rule finalizes, without 
any substantive changes, an interim 
final regulation (HCFA-2019-IFC) that 
sets forth the process by which CMS 
enforces the HIPAA title I requirements 
with regard to State and local 
governmental group health plans. It 
also finalizes the process by which 
-CMS assumes direct enforcement 
responsibility in a State with regard to 
group and individual market health 
insurance issues. 


Timetable: 
Action 


Date FR Cite 


08/20/99 64 FR 1999 
Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: David Mlawsky, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Center for . 
Beneficiary Choices, Medicare Plan 
Policy Group, Mailstop S3-16—26, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-6851 ; 
Email: david.mlawsky@cms.bhs.gov 


RIN: 0938—AN35 


_ Final Action 


1187. FIRE SAFETY REQUIREMENTS 


FOR CERTAIN HEALTH CARE 
FACILITIES; ALCOHOL-BASED HAND 
SANITIZER AMENDMENT 
(CMS-3145-F) 


Priority: Other Significant 
Legal Authority: Not Yet Determined 


CFR Citation: 42 CFR 403; 42 CFR 416: 
42 CFR 418; 42 CFR 460; 42 CFR 482; 
42 CFR 483; 42 CFR 485 


Legal Deadline: Final, Statutory, March 
25, 2008, MMA sec. 902. 


Abstract: This final rule amends the 
fire safety standard for religious 
nonmedical health care institutions, 
hospices, programs of all-inclusive care 
for the elderly, hospitals, long-term care 
facilities, intermediate care facilities for 
the mentally retarded, and critical 
access hospitals that participate in 
Medicare and Medicaid. The rule 
adopts a change made to the 2000 
edition of the Life Safety Code (LSC) 


published by the National Fire 
Protection Association (NFPA). We 
adopted the 2000 edition of the LSC 

in January 2003. The LSC change will 
allow facilities to place alcohol-based 
hand sanitizer dispensers in exit 
corridors under certain conditions. 
These sanitizers have proven to be 
effective in increasing hand hygiene 
and have the potential to improve 
infection control practice. Adopting the 
LSC change will increase a provider’s 
flexibility in meeting infection control 
goals while minimizing potential fire 
safety concerns. Additionally, this rule 
includes a requirement for placement © 
of battery operated smoke alarms in ¢ 
resident rooms in non-sprinkled SNFs. 


Timetable: 
Action Date FR Cite 


interim Final Rule With 03/25/05 70 FR 15229 
Comments 


03/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Providers 
requesting publication of this 
regulation. 


Agency Contact: Danielle Shearer, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Clinical Standards 
Group,, Mailstop S3-02-01, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-6617 

Email: danielle.shearer@cms.hhs.gov 


RIN: 0938—-AN36 


1188. REVISED CIVIL MONEY 
PENALTIES, ASSESSMENTS, 
EXCLUSIONS, AND RELATED 
APPEALS PROCEDURES 
(CMS-6019-F) 


Priority: Other Significant 


Legal Authority: PL 108--173, sec 949 
of MMA 


CFR Citation: 42 CFR 402.400 


Legal Deadline: Final, Statutory, 
December 8, 2003. 


Abstract: Section 949 of the Medicare 
Modernization Act changed the 
designation of authority to request 
waiver of a program exclusion under 
the Social Security Act from the State 
to the Administrator of a Federal health 
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care program. This rule proposes to 
outline a process for health care 
providers to follow if they wish CMS 
to request a waiver of exclusion on 
their behalf (effective December 8, - 
2003). 


Timetable: 
Action 


Date FR Cite 


NPRM 08/04/05 70 FR 44879 
Final Action 08/00/08 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Joel Cohen, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Office 
of Financial Management, Program 
Integrity Group, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-3349 

Email: jcohen@cms.hhs.gov 

Related RIN: Merged with 0938—AM98 


RIN: 0938—AN48 


1189. ELECTRONIC PRESCRIBING 
STANDARDS (CMS-—0011-F) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 1395 


- CER Citation: None 


Legal Deadline: Final, Statutory, 
September 1, 2005, Required 
e-prescribing before outset of January 
1, 2006, Medicare part D drug benefit. 


Abstract: This final rule requires 
Medicare part D plans and Medicare 
Advantage Plans to support electronic 
transmission of basic prescription data 
to, and from, doctors and pharmacies, 
and to adopt a number of the initial 
standards required for electronic 
prescribing by section 1860(d) of the 
Medicare Modernization Act. 


Timetable: 
Action 


Date FR Cite 


NPRM 02/04/05 70FR6255 
Final Action 02/00/08 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


NPRM 


Agency Contact: Gladys Wheeler, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-0273 

Email: gwheeler@cms.hhs.gov 


RIN: 0938-AN49 


1190. MEDICARE PART B 
COMPETITIVE ACQUISITION OF 
OUTPATIENT DRUGS AND 
BIOLOGICALS (CMS-—1325-F) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: MMA of 2003, sec 
303(d) 


_ CFR Citation: 42 CFR 414 


Legal Deadline: Final, Statutory, 
January 1, 2006, MMA of 2003, section 
303(d) or section 1847(B)(a)(1) of the 
Social Security Act. 


Abstract: Section 303(d) of the 
Medicare Modernization Act requires 
the implementation of a competitive 
bidding program for Medicare part B 
drugs not paid on a cost or prospective 
payment system basis. Beginning 
January 1, 2006, physicians will be 
given a choice between purchasing 
these drugs and being paid by Medicare 
under the average sales price (ASP) 
system, or obtaining these drugs from 
vendors selected in a competitive 
bidding process. If the physician elects 
to obtain drugs from a competitive 
vendor, the vendor will bill Medicare 
for the drug. 


Timetable: 


1191. GROUP MARKET HEALTH 
INSURANCE REFORM: GUARANTEED 
AVAILABILITY, GUARANTEED 
RENEWABILITY, DISCLOSURES TO 
SMALL EMPLOYERS (CMS—4102-F) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 300gg—92 


CFR Citation: 45 CFR 146.150; 45 CFR 
146.152; 45 CFR 146.160 


Legal Deadline: Final, Statutory, 
December 8, 2006, MMA sec. 902. 


Abstract: This regulation finalizes the 
interim final regulation (BPD-890-IFC) 
guaranteeing the-availability of health 
insurance coverage to small employers, 
and guaranteeing the renewability of 
health insurance coverage to small and 


large employers. 


Timetable: 
Action Date 
Final Action 12/00/06 


Regulatory Flexibility Analysis , 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David R. Mlawsky, 
Health Insurance Specialist, Center for 


FR Cite 


_ Beneficiary Choices, Department of 
Health and Human Services, Centers for - 


Medicare & Medicaid Services, 
Medicare Plan Policy Group, Mailstop 
S3-16-26, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 877 267-2323 

Email: david.mlawsky@cms.hhs.gov 


Related RIN: Related to 0938—AI08 
RIN: 0938-AN60 


Action Date FR Cite 


~ 03/04/05 70 FR 10745 
Interim Final Rule 07/06/05 70 FR 39022 
Final Action 07/00/08 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Edmund E. Kasaitis, 
Health Insurance Specialist, Hospital & 
Ambulatory Policy Group, Department 
of Health and Human Services, Centers 
for Medicare & Medicaid Services, 
Mailstop C4—01—26, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786—0477 

Email: edmund.kasaitis@cms.hhs.gov 


RIN: 0938—AN58 


1192. INDIVIDUAL MARKET HEALTH 
INSURANCE REFORM: PORTABILITY 
FROM GROUP TO INDIVIDUAL 
COVERAGE; FEDERAL RULES FOR 
ACCESS IN THE INDIVIDUAL 
MARKET; STATE ALTERNATIVE 
MECHANISMS TO FEDERAL RULES 
(CMS-4103-F) 


Priority: Other Significant. Major under 
5 USC 801. 

Legal Authority: 42 USC 300gg—92 
CFR Citation: 42 CFR 148.11; 42 CFR 


148.102; 42 CFR 148.103; 42 CFR 
148.122; 42 CFR 148.1 


Legal Deadline: Final, Statutory, 
December 8, 2006, MMA sec. 902. 


Abstract: This regulation finalizes the 
interim final rule (BPD-890-IFC) that 
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- guarantees availability of health 
coverage to certain individuals, 
guarantees renewability of coverage in 
the individual market, and sets 
standards for State alternative 
mechanisms for guaranteeing coverage 
to certain individuals. 


Timetabie: 

Action Date FR Cite 
Final Action 12/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David R. Mlawsky, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Center for 
Beneficiary Choices, Medicare Plan 
Policy Group, Mailstop S3—16-16, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: $77 267-2323 

Email: david.mlawsky@cms.hhs.gov 


Related RIN: Related to 0938-—Al08 
RIN: 0938—AN6i 


1193. MEDICARE INTEGRITY 
PROGRAM, FISCAL INTERMEDIARY 
AND CARRIER FUNCTIONS, AND 
CONFLICT OF INTEREST 
REQUIREMENTS (CMS-6030-F) 


Priority: Other Significant 
Legal Authority: Sec 902 of the MMA 
CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, June 
17, 2008, MMA sec. 902. 


Abstract: This rule finalizes certain 
sections of the Medicare regulations 
concerning fiscal intermediaries and 
carriers and brings them into 
conformity with the Medicare statute. 
The rule would distinguish between 
those functions that the statiite requires 
to be included in agreements with 
fiscal intermediaries and those that may 
be included in the agreements. It would 
also provide that some or all of the 
functions may be included in carrier 
contracts. Currently all these functions 
are mandatory for carrier contracts. 


Timetable: 


Action Date FR Cite 
NPRM : 06/17/05 70 FR 35204. 
Final Action 06/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: None 


Agency Contact: Lauren Haley, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Centers 
for Medicare and Medicaid Services, 
Mailstop C3-02-16, 7500 Security 
Boulevard, Baltimore, MD 21244-1850 
Phone: 410 786-1730 

Email: lauren. haley@cms.hhs.gov 


Related RIN: Related to 0938—AI09 
RIN: 0938—AN72 


1194. APPLICATION OF INHERENT 
REASONABLENESS TO ALL 
MED'CARE PART B SERVICES 
(OTHER THAN PHYSICIAN SERVICES) 
(CMS-1908—F) 

Priority: Info./Admin./Other. Major — 
status under 5 USC 801 is 
undetermined. 


Legal Authority: BBA; BBRA 
CFR Citation: 42 CFR 405 
Legal Deadline: Final, Statutory, 


December 8, 2006, MMA sec. 902. 


Abstract: This rule finalizes the 
December 13, 2002, interim final rule 
and sets forth the process for 
establishing realistic and equitable 
payment amounts for all Medicare part 
B items and services (other than 
physician services) when the existing 
payment amounts are inherently 
unreasonable because they are either 
grossly excessive or grossly deficient. 
The rule describes the factors CMS (or 
its carriers) will consider, and the 
procedures that will be followed in 
establishing realistic and equitable 
payment amounts. This rule 
implements section 4316 of the BBA, 
and section 223 of the BBRA that 
required CMS to publish this 
subsequent final rule. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 12/13/02 67 FR 76684 
Interim Final Rule 02/11/03 ; 
Comment Period 
End 
Final Ruie 12/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Bill Long, Health 
Insurance Specialist, Department of 


Health and Human Services, Centers for 
Medicare & Medicaid Services, Center 
for Medicare Management, Mailstop 
C5--08-27, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-5655 

Email: bill. long@cms.hhs.gov 


RIN: 0938—AN81 


1195. PROGRAM FOR ALL-INCLUSIVE 
CARE FOR THE ELDERLY (PACE): 
PROGRAM REVISIONS (CMS-1201-F) 


Priority: Other Significant 


Legal Authority: PL 108-173, sec 902 
of MMA; BIPA, sec 903 


CFR Citation: 42 CFR 460 


Legal Deadline: Final, Statutory, 
December 8, 2006, MMA sec. 902. 


Abstract: This rule finalizes two 
interim final rules with comment 
periods. The November 24, 1999, rule 
established requirements for Programs 
of All-inclusive Care for the Elderly 
(PACE) under the Medicare and 
Medicaid programs and the October 1, 
2002, rule that implemented section 
903 of BIPA. These are pre-paid, 
capitated programs for beneficiaries 
who meet special eligibility 
requirements and who elect to enroll. 


Timetable: 
Action 


Interim Final Rule - 
Interim Final Rule 


Date FR Cite 


11/24/99 64 FR 66234 
10/01/02 67FR61496 


Final Action 12/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined _ 


Agency Contact: Janet Harris, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 


. Medicare & Medicaid Services, Center 


for Medicare Management, Chronic . 
Care Policy Group, Mailstop C5—05-27, 
7500 Security Boulevard, Baltimore, 
MD 21244-1850 

Phone: 410 786-3137 

Email: janet.harris@cms.hhs.gov 


Related RIN: Previously reported as 
0938-—AL59 


RIN: 0938—-AN83 
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1196. ELECTRONIC SUBMISSION OF 
COST REPORTS: REVISION TO COST 
REPORTING PERIOD (CMS-—1199-F) 


Priority: Substantive, Nonsignificant 
Legal Authority: None 
CFR Citation: None 


Legal Deadline: Final, Statutory, May 
27, 2008, MMA sec. 902. 


. Abstract: This final rule follows a 
August 26, 2003, final rule that requires 
ESRD facilities, hospices, rural health 
clinics, federally qualified health 
centers, and community mental health 
centers to file cost reports in a 
standardized electronic format. It 
provided a delay or waiver of this 
requirement if implementation would 
result in financial hardship. Because 
the software packages for accepting the 
cost reports are not available yet, this 
final rule changes the cost report 
ending date from December 31, 2004, 
to March 31, 2005. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 05/27/05 70 FR 30640 
Final Action 05/00/08 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Darryl E. Simms, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, C5—03-30, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-4524 

Email: dsimms@cms.hhs.gov 
Related RIN: Related to 0938—AL51 


RIN: 0938—AN87 


1197. LOAN FORGIVENESS 
CRITERIA FOR THE HEALTH CARE 
INFRASTRUCTURE LOAN PROGRAM 
(CMS-1320-F) 


Priority: Other Significant 


Legal Authority: sec 1016 of PL 
108-173 

CFR Citation: 42 CFR505 — 

Legal Deadline: NPRM, Statutory, July 
1, 2004. 


Abstract: The Secretary is authorized 
to forgive such loans awarded in the 
Health Care Infrastructure Improvement 


Program if the hospital establishes an 
outreach program for cancer 
prevention, early diagnosis, and 
treatment for a substantial majority of 
the residents of.the state, a similar 
program for multiple Indian tribes, and 
either unique research resources or an - 
affiliation with an entity that has 
unique research resources. 


Timetable: 


Action Date FR Cite 


NPRM 09/30/05 70 FR 57376 
Final Action 09/00/08 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Tzvi Hefter, Director 
of the Division of Acute Care, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Hospital and 
Ambulatory Policy Group, Mailstop 
C4-01-17, 7500 Security Boulevard, 
Baltimore, MD 21244-1850 

Phone: 410 786-4487 

Email: tzvi.hefter@cms.hhs.gov 


RIN: 0938—AN93 


1198. e HEALTH CARE 
INFRASTRUCTURE IMPROVEMENT 
PROGRAM; SELECTION CRITERIA OF 
LOAN PROGRAM FOR QUALIFYING 
HOSPITALS ENGAGED IN 
CANCER-RELATED HEALTH CARE 
(CMS-1287-F) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: Section 1016 of Public 
Law 108-173 


CFR Citation: 42 CFR 505 


Legal Deadline: Final, Statutory, July 
1, 2004. 


Abstract: This rule would establish a 
loan program to improve certain 
hospital infrastructure, including 
capital improvement. To receive 
assistance, the applicant would be 
required to: 1) Engage in cancer 
research; and 2) he designated by the 


_ National Cancer Institute (NCI) as a 


cancer center or by the State as the 
official cancer institute. No later than ~ 
4 years after enactment, the Secretary 
must submit a report to Congress 
summarizing the financial performance 
of the projects that have received 
assistance under the loan program. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 09/30/05 70 FR 57368 
Final Action 09/00/08 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Melinda Jones, Health . 
Insurance Specialist, Quality 
Measurement & Health Assessment 
Group, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Mailstop 
S3-—02-01, 7500 Security Boulevard, 
Baltimore, MD 21244-1850 

Phone: 410 786-7069 

Email: melinda.jones@cms.hhs.gov 


Tzvi Hefter, Director of the Division of 
Acute Care, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Mailstop 
C4-01-17, 7500 Security Boulevard, 
Baltimore, MD 21244-1850 

Phone: 410 786-4487 

Email: tzvi.hefter@cms.hhs.gov 


Related RIN: Related to 0938—AN93 
RIN: 0938—A003 


1199. e MEDICAL IMPROVEMENT 
ELIGIBILITY GROUP AND DEFINITION 
OF WORK (CMS—2143-P) 

Priority: Other Significant 

Legal Authority: PL 105-33 sec 4733 
Balanced Budget Act of 1997; PL 
106-170 sec 201 Ticket to Work and 
Work Incentives Improvement Act of 
1999 


CFR Citation: 42 CFR 435 238; 42 CFR 
436-232 


Legal Deadline: None 


Abstract: In order to provide health 
services to employed individuals whose 
medical conditions have improved to 
the point where they are no longer 
eligible for disability benefits, this 
proposed rule would provide a 
definition of ‘‘medically determinable 
severe impairment” under the Ticket to 
Work and Work Incentives 
Improvement Act of 1999 (Ticket to 
Work). Under this definition, States can 
determine eligibility standards for the 
Medical Improvement Group 
authorized under the Ticket to Work 
law, thereby permitting individuals to 
retain their Medicaid coverage. — : 
Additionally, this proposed rule woul 
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give States offering Medicaid buy-in 
programs for employed individuals © 
with disabilities the option of selecting 
a minimum work standard for 
participation. 


Timetable: 
Action Date FR Cite 
NPRM 10/00/06 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: State 
Agency Contact: Carey Appold, 
Technical Director, Disabled & Elderly 
Health Programs Group, Div. of 


Advocacy and Special Issues, 
Department of Health and Human 


Services, Centers for Medicare & 
Medicaid Services, Center for Medicaid 
and State Operations, Maiistop 
S2-14-26, 7500 Security Boulevard, 
Baltimore, MD 21244-1850 

Phone: 410 786-2117 

Fax: 410 786-9004 

Email: carey.appold@cms.hhs.gov 


RIN: 0938—A010 


Department of Health and Human Services (HHS) 
Centers for Medicare & Medicaid Services (CMS) 


Completed Actions 


1200. SUPPLIER STANDARDS FOR 
HOME OXYGEN, THERAPEUTIC 
SHOES, AND HOME NUTRITION 
THERAPY (CMS-6010-P) 


Priority: Substantive, Nonsignificant 
CFR Citation: 42 CFR 424.57 


Completed: 

Reason Date FR Cite 
Withdrawn 06/28/05 
Regulatory Fiexibility Analysis 
Required: Yes . 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Ralph Goldberg 
Phone: 410 786-4870 


RIN: 0938—AJ98 


1202. NONDISCRIMINATION iN 
POST-HOSPITAL REFERRAL TO 
HOME HEALTH AGENCIES AND 
OTHER ENTITIES (CMS-1224-F) 


Priority: Substantive, Nonsignificant 
CFR Citation: 42 CFR 482 


Completed: 

‘Reason Date FR Cite 
Withdrawn 08/15/05 
Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah Shipey © 
Phone: 410 786-0187 


RIN: 0938-AN19 


120+. EVALUATION CRITERIA AND 
STANDARDS FOR QUALITY 
IMPROVEMENT PROGRAM 
CONTRACTS (CMS-3142-FN) 


Priority: Info./Admin./Other 
CFR Citation: None 


Completed: 

Reason Date FR Cite 
Fina! Action 07/22/05 70FR 42331 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Maria L. Hammel 
Phone: 410 786-1775 
Email: maria.hammel@cms.hhs.gov 


RIN: 0938—AN13 


1203. MEDICARE AMBULANCE FEE 
SCHEDULE UPDATE (CMS-1492-IFC) 


Priority: Other Significant 


CFR Citation: 42 CFR 414, subpart H 


Completed: 

Reason . Date FR Cite 
Withdrawn 08/29/05 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Local 


Agency Contact: Robert Niemann 
Phone: 410 786-4596 
Email: rnieman@cms.hhs.gov 


Related RIN: Related to 0938—AO11 
RIN: 0938-AN24 


1204. PROSPECTIVE PAYMENT 
SYSTEM FOR LONG TERM CARE 
HOSPITALS: ANNUAL PAYMENT 
RATE UPDATES AND POLICY 
CHANGES FOR 2006 (CMS-1483-F) 


Priority: Economically Significant. 
Major under 5 USC 891. 


CFR Citation: None : 


Completed: 
Reason Date FR Cite 
Final Action 05/06/05 70 FR 24168 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Judy Richter 
Phone: 410 786-2590 
Email: jrichter@cms.hhs.gov 


RIN: 0938-AN28 


1205. PROSPECTIVE PAYMENT 
SYSTEM FOR INPATIENT 
REHABILITATION FACILITIES FOR FY 
2006 (CMS—1290-F) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: None 


Compieted: 

Reason Date _ FR Cite 
NPRM 05/25/05 70 FR 30187 
Final Action 08/15/05 70 FR 47879 


Regulatory Flexibility Analysis 


‘Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Robert Kuhl 
Phone: 410 786-4597 
Email: bob.kuhl@cms.hhs.gov 


RIN: 0938-AN43 
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1206. DEVELOPMENT OF NEW 
‘STANDARDS FOR MEDIGAP 
POLICIES (CMS—4087-FN) 


Priority: Substantive, Nonsignificant 
CFR Citation: None 
Completed: 


Reason Date FR Cite 


Withdrawn 05/27/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Julie Walton | 
Phone: 410 786-4622 
Email: jwalton@cms.hhs.gov 


Related RIN: Related to 0938—AN08 
RIN: 0938—AN50 


1207. FISCAL YEAR 2006 SCHIP 
ALLOTMENTS (CMS-2219-N) 


Priority: Other Significant © 
CFR Citation: 42 CFR 457 
Completed: 


Reason Date FR Cite 


06/24/05 70 FR 36615 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Richard Strauss 
Phone: 410 786-2019 
Email: richard.strauss@cms.hhs.gov 


RIN: 0938—AN56 


Notice 


1208. CHANGES TO THE HOSPITAL 
INPATIENT PROSPECTIVE PAYMENT 
SYSTEM AND FY 2006 RATES 
(CMS-1500-F) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 42 CFR 412; 42 CFR 413; 
42 CFR 485; 42 CFR 489 


Completed: 


Reason Date FR Cite 


NPRM 05/04/05 70 FR 23306 
Final Action 08/12/05 70 FR 47277 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Agency Contact: Marc Hartstein 


Phone: 410 786-6192 
Email: marc.hartstein@cms.hhs.gov 


RIN: 0938—AN57 


1209. SPECIAL PAYMENT 
PROVISIONS AND STANDARDS FOR 
SUPPLIERS OF CUSTOM 
FABRICATED ORTHOTICS AND 
PROSTHETICS (CMS-6012-—P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 42 CFR 410; 42 CFR 414; 
42 CFR 424 


| Completed: 


Reason Date FR Cite 


Withdrawn 06/28/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Theresa Linkowich 
Phone: 410 786-9249 
Email: tlinkowich@cms.hhs.gov 


Ralph Goldberg 
Phone: 410 786-8864 


RIN: 0938—AN63 


1210. PROSPECTIVE PAYMENT 
SYSTEM AND CONSOLIDATED 
BILLING FOR SKILLED NURSING 
FACILITIES—UPDATE FOR FY 2006 
(CMS-1282-F) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 42 CFR 409; 42 CFR 411; 
42 CFR 424; 42 CFR 489 


Completed: 


Reason Date FR Cite 


NPRM 05/19/05 70 FR 29069 
Final Action 08/04/05 70 FR 45025 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: Bill Ullman 
Phone: 401 786-5667 
Email: bill.ullman@cms.hhs.gov 


RIN: 0938—AN65 


1211. STATE CHILDREN’S HEALTH 
INSURANCE PROGRAM (SCHIP); 
REDISTRIBUTION OF UNEXPENDED 
SCHIP FUNDS FROM THE 
APPROPRIATION FOR FISCAL YEAR 
(FY) 2002 (CMS-2230-FN) 


Priority: Other Significant 


CFR Citation: 42 CFR 457.600 to 
457.630 


Completed: 
Reason 


Date FR Cite 
09/29/05 70 FR 56901 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Richard Strauss 
Phone: 410 786-2019 
Email: richard.strauss@cms.hhs.gov 


RIN: 0938—AN78 


Final Action 


1212. EXTENDING SUNSET DATE FOR 
THE INTERIM FINAL REGULATION ON 
MENTAL HEALTH PARITY 
(CMS-4094-F3) 


Priority: Other Significant 
CFR Citation: 42 CFR 146 


Completed: 
Reason Date FR Cite 
Final Action 07/22/05 70 FR 42276 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David Mlawsky 
Phone: 410 786-6851 
Email: david.mlawsky@cms.hhs.gov 


Related RIN: Related to 0938—AN22 
RIN: 0938—AN80 


1213. © DISPROPORTIONATE SHARE 
HOSPITAL PAYMENTS— 
INSTITUTIONS FOR MENTAL DISEASE 
(IMDS) (CMS—2062—N2) 

Timetable: 
Action 


Duplicate of 0938- 
AN96 


RIN: 0938—AN88 


Date 
05/24/05 


FR Cite 
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1214. e HOSPICE WAGE INDEX FOR 
FY 2006 (CMS-1286-F) 


Priority: Other Significant 


Legal Authority: Sec. 408 and 946 of 
the MMA of 2003;; Sec. 1861(dd) of the 
Social Security Act 


CFR Citation: 42 CFR 418.306c 


Legal Deadline: Final, None, August 
2005, Rates are updated October ist of 
each year—need at least 3 months to 
implement. 


Abstract: This rule announces the 
annual update to the hospice wage 
index for FY 2006. The wage index is 
used to reflect local differences in wage 
levels. The hospice wage index 
methodology and values are based on 
recommendations of a negotiated 
rulemaking advisory committee and 
_were originally published on 8/8/97. 


Timetable: 


Action Date FR Cite 
NPRM 04/29/05 70 FR 22393 
Final Action 08/04/05 70 FR 45129 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Terri Deutsch, Health 
Insurance Specialist, Division of 
Community Post Acute Care, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Hospital and 
Ambulatory Policy Group, Mailstop 
C5-08-28, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-9462 3 
Email: terri.deutsch@cms.hhs.gov 


RIN: 0938—AN89 


1215. INPATIENT REHABILITATION 
FACILITY CLASSIFICATION RULE 
COMPLIANCE (CMS-1480-N) 


Priority: Other Significant 
Legal Authority: Public Law 108-477, 


In accordance with the Consolidated 
Appropriations Act of 2005 


CFR Citation: 420CFR 412.23(b)(2) 
Legal Deadline: None 


Abstract: In accordance with the 
provisions of the Consolidated 
Appropriations Act of 2005, the notice 
announces the Secretary’s 
determination that the requirements for 
classification as an inpatient 
rehabilitation facility (IRF) specified in 


section 412.23(b)(2) were inconsistent 
with a report that the Government 
Accountability Office (GAO) issued 
concerning classification of a facility as 
an IRF. 


Timetable: 
Action Date FR Cite 
Notice 06/24/05 70 FR 36640 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Robert Kuhl, Division 
Director, Chronic Care Policy Group, 
Division of Institutional Post Acute 
Care, Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Centers for 
Medicare Management, Mailstop 
C5-26-07, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-4597 

Email: bob.kuhl@cms.hhs.gov 


RIN: 0938—AN92 


1216. e WITHDRAWAL OF 
AMBULANCE FEE SCHEDULE ISSUED 
IN ACCORDANCE WITH FEDERAL 
DISTRICT COURT ORDER IN 
LIFESTAR AMBULANCE, INC. V. 
U.S.—MEDICARE COVERED 
AMBULANCE SERVICES (CMS-—1308-) 


Priority: Info./Admin./Other 
Legal Authority: None 

CFR Citation: None 

Legal Deadline: None 


Abstract: This notice would withdraw 
the fee schedule that was put in place 
to effect compliance with the Court 
Order in Lifestar Ambulance, Inc. v. 
United States. That Order was vacated 
by the U.S. Court of Appeals for the 
Eleventh Circuit in Lifestar Ambulance 
Service, Inc. v. United States and, 
accordingly, is no longer in force. 


Timetable: 


Action Date FR Cite 


Notice 09/01/05 70 FR 52105 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ann Tayloe, Health 
Insurance Specialist, 


CMS/CMM/HAPG/DAS, Department of 


- Health and Human Services, Centers for 


Medicare & Medicaid Services, 7500 
Security Boulevard, C4—07-07, 
Baltimore, MD 21244 

Phone: 410 786-7452 

Email: atayloe@cms.hhs.gov 


0938-AN94 


1217. e IMMUNIZATION STANDARD 
FOR LONG TERM CARE FACILITIES 
(CMS-3198-F) 

Priority: Economically Significant. 
Major under 5 USC 801. 

Legal Authority: 42 USC 1395i-3; SSA 
1819 ; 42 USC 1396r; SSA 1919 

CFR Citation: 42 CFR 483 

Legal Deadline: None 

Abstract: This rule would mandate 
nursing facilities to immunize each 
resident for influenza and pneumonia 
and would reinforces the residents’ 
rights to receive the immunizations for 


_ vaccine-preventable diseases. The 


residents will have the right to refuse 
the immunizations, if they choose to 
or if contraindication exist. 


Timetable: 

Action Date FR Cite 
NPRM 08/15/05 70FR47759 
Final Action 10/07/05 70 FR 58834 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Anita Panicker, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Clinical Standards 
Group, Mailstop S3—02-01, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-5646 

Fax: 410 786-8532 

Email: anita.panicker@cms.hhs.gov 


RIN: 0938—AN95 


1218. e DISPROPORTIONATE SHARE 
HOSPITAL PAYMENTS — 
INSTITUTIONS FOR MENTAL DISEASE 
(IMDS) (CMS-—2209-N) 


Priority: Other Significant 


Legal Authority: 42 USC 1396r—4; PL 
108-173, Sec 1001(a) 


CFR Citation: None. 
Legal Deadline: None 
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Abstract: Section 1001(a) of the MMA 
amended the Act to revise the 
methodology for calculating States 
Disproportionate Share Hospital (DSH) 
allotments. CMS published a notice 
describing this methodology and States’ 
preliminary FY 2003, and 2004 DSH 
allotments and preliminary FY 2003 
and 2004 IMD DSH limits in the 
Federal Register‘on 3/26/04. This notice 
announces the final Federal DSH 
allotments for Federal fiscal years 
(FFYs) 2003 and 2004, and the 
preliminary Federal share DSH 
allotments for FFY 2005. It also 
announces the final FFYs 2003 and 
2004, and the preliminary FFY 2005, 
limitations on aggregate DSH payments 
that States may make to institutions for 
mental disease and other mental health 
facilities. This notice also includes a 
background describing the methodology 
for determining the amounts of States’ 
FFY DSH allotments for FFY 1998 and 
thereafter. 


Timetable: 
Action 


Date FR Cite 
Notice | 08/26/05 70 FR 50358 ~ 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Strauss, 
Technical Director, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Centers 
for Medicaid Operations Services, 
Mailstop S3-13-—15, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-2019 

Email: richard.strauss@cms.hhs.gov 


Related RIN: Previously reported as 
0938—AN88 


RIN: 0938—-AN96 


1219. e MEDICARE PRESCRIPTION 
DRUG DISCOUNT CARD 
(CMS—4063-F) 


Priority: Other Significant 


Legal Authority: SSA 1851(d)(1) ; SSA 
1860D-—1(c); SSA 1860D-31(h)(7)(B);, 
SSA 1860D-—31(h)(8) 


CFR Citation: 42 CFR 403; 42 CFR 408 
Legal Deadline: None 


Abstract: The regulation will finalize 
the marketing rules for the drug card 
program; specifically it will provide 
current drug card sponsors who become 


prescription drug plans (PDPs) the 
ability to market their PDP offerings to 
their current Medicare members. CMS ~ 
is making the change because the 
current regulation provides that an 
endorsed sponsor’s information and 
outreach materials may describe only 
those products or services within the 
scope of the Medicare endorsement for 
the drug card. The intended effect is 

to increase Medicare beneficiaries’ 
awareness and knowledge of PDP 
offerings for Part D enrollment effective 
in 2006. The current draft of the 
marketing section in the interim final 
rule contradicts the intention of the 
Medicare Modernization Act to 
facilitate efficient enrollment into Part 
D. The revised final rule will reflect 
the actual intention of the law. 


Timetable: 
Action Date FR Cite 
Final Action 09/01/05 70FR52019 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jessica Shapiro, 
Acting Director, of the Division of Drug 
Card Management, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-7407 

Fax: 410 786-1048 


Related RIN: Related to 0938—AM71 
RIN: 0938—AN97 


1220. e INPATIENT HOSPITAL 
DEDUCTIBLE AND HOSPITAL AND 
EXTENDED CARE SERVICES 
COINSURANCE AMOUNTS FOR 
CALENDAR YEAR 2006 (CMS-—8026-N) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 1395e—2(b)(2); 
Sec 1813(b)(2) of the Social Security 
Act 


CFR Citation: None 


Legal Deadline: NPRM, Statutory, 
September 15, 2005. 


Abstract: This notice announces the 
inpatient hospital deductible and the 
hospital and extended care services 


- coinsurance amounts for services 


furnished in calendar year 2006 under 
Medicare’s Hospital Insurance program 


(Medicare Part A). The Medicare statute 
specifies the formulae used to 
determine these amounts. 


Timetable: 
Action 
Notice 


Date FR Cite 
09/23/05 70 FR 55885 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Clare McFarland, 
Division Director, Medicare and 
Medicaid Cost Estimates Group, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, N3—26—00, Office of 
the Actuary, 7500 Security Boulevard, 
Mailstop N3—26—00, Baltimore, MD 
21244 

Phone: 410 786-6390 

Email: clare.mcfarland@cms.hhs.gov 


RIN: 0938—A000 


1221. e PART A PREMIUMS FOR 
CALENDAR YEAR 2006 FOR THE 
UNINSURED AGED AND FOR 
CERTAIN DISABLED INDIVIDUALS 
WHO HAVE EXHAUSTED OTHER 
ENTITLEMENT (CMS—8025-N) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 1395i—2(d)(2); 
42 USC 1395i thru 2a(d)(2); Sec 
1818(d)(2) of the Social Security Act; 
Sec 1818A(d)(2) of the Social Security 
Act 


CFR Citation: None 
Legal Deadline: None 


Abstract: This notice announces the 
hospital insurance premium for 
Calendar Year 2006 under Medicare’s 
Hospital Insurance program (Medicare 
Part A) for the uninsured aged and for 
certain disabled individuals who have 
exhausted other entitlement. 


Timetable: 

Action Date FR Cite 
Notice 09/23/05 70 FR 55896 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Clare McFarland, 
Division Director, Medicare and 
Medicaid Cost Estimates Group, 
Department of Health and Human 
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Services, Centers for Medicare & 
Medicaid Services, Office of the 
Actuary, 7500 Security Boulevard, 
Mailstop N3-26-00, Baltimore, MD 
21244 

Phone: 410 786-6390 

Email: clare.mcfarland@cms.hhs.gov 


RIN: 0938—A001 


1222. e MEDICARE PART B MONTHLY 
ACTUARIAL RATES AND PREMIUM 
RATE BEGINNING JANUARY 1, 2006 
(CMS-8027-N) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 1395r; Sec 
1839 of the Social Security Act; Sec 
629 of MMA; Sec 811 of MMA 


CFR Citation: None 
Legal Deadline: None 


Abstract: This notice announces the 
monthly actuarial rates for aged (age 65 
and over) and disabled (under age 65) 
enrollees in Part B of Medicare for 
2006. It also announces the monthly 
Part B premium to be paid by all 
enrollees, and the Part B deductible, 
during 2006. Section 629 of the 
Medicare Modernization Act requires 
indexing the Part B deductible to the 
increase in the Part B aged actuarial 
rate beginning 1/1/06. 


Timetable: 
Action Date FR Cite 
Notice 09/23/05 70 FR 55897 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Suzanne Codespote, 
Division Director, Medicare and 
Medicaid Cost Estimates Group, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of the 
Actuary, 7500 Security Boulevard, 
Mailstop N3-26-00, Baltimore, MD 


21244 


Phone: 410 786-7737 
Email: suzanne.codespote@ 
cms.hhs.gov 


RIN: 0938—A002 


Department of Health and Human Services (HHS) 
Administration for Children and Families (ACF) 


Proposed Rule Stage 


1223. SAFEGUARDING CHILD 
SUPPORT AND EXPANDED FEDERAL 
PARENT LOCATOR SERVICES (FPLS) 
INFORMATION 


Priority: Other Significant 


Legal Authority: 42 USC 652 to 654A; 
42 USC 663; 42 USC 1302 


CFR Citation: 45 CFR 303.3; 45 CFR 
303.21; 45 CFR 303.70 


Legal Deadline: None 


Abstract: The Personal Responsibility 
and Work Opportunity Reconciliation 
Act of 1996 made far-reaching 
amendments to title IV-D of the Social 
Security Act, which governs the child 
support enforcement program. The 
Balanced Budget Act of 1997, the 
Adoption and Safe Families Act of 
1997, and the Child Support 
Performance and Incentive Act of 1998 
further amended title IV-D. A 
significant result of this legislation is 
an expansion in the scope of 
information available to State IV-D 
child support enforcement agencies. 
The legislation has rendered obsolete or 
inconsistent several regulations at 45 
CFR chapter III, Office of Child Support 
Enforcement, including the regulations 
on the Federal Parent Locator Service, 
the State Parent Locator Services, the 
offset of Federal payments for purposes 

- of collecting child support, and the 
safeguarding of information. This 
regulation would update various 
sections in 45 CFR chapter III to reflect 
the statutory changes. 


Timetable: 


Timetable: 
Action Date FR Cite Action Date FR Cite 
NPRM 11/00/05 NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Elizabeth C. 
Matheson, Director, Policy and 
Planning Division, Department of 
Health and Human Services, 
Administration for Children and 
Families, Office of Child Support 
Enforcement, 370 L’Enfant Promenade 
SW., Washington, DC 20447 

Phone: 202 401-9386 

Email: bmatheson@acf.dhhs.gov 


RIN: 0970-—AC01 


1224. DEVELOPMENTAL DISABILITIES 
AND BILL OF RIGHTS ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 106-402; 42 USC 
15001 et seq 


CFR Citation: 45 CFR 1385 to 1388 


Legal Deadline: Final, Statutory, 
October 30, 2001: 


Abstract: A notice of proposed 
rulemaking to amend current 
regulations and to implement changes 
made by the Developmental Disabilities 
Assistance and Bill of Rights Act of 
2000. 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Elsbeth Wyatt, ' 
Program Specialist, Department of ; 
Health and Human Services, ; 
Administration for Children and ; 
Families, ADD HHH-300F, 370 4 
L’Enfant Promenade SW., Washington, 
DC 20447 

Phone: 202 690-5841 


RIN: 0970—AC07 


1225. ADMINISTRATIVE COST 
SHARING UNDER TANF 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 1302 


CFR Citation: 45 CFR 263; 45 CFR 
263.14 


Legal Deadline: None | 


Abstract: This proposed rule will 
require States (including the District of 1 
Columbia) and territories to use the 
“benefiting” cost allocation 
methodology in allocating the common 
administrative costs of determining 
eligibility in the Temporary Assistance 
for Needy Families (TANF) program, 


I! 

| 
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HHS—ACF 


Proposed Rule Stage 


the Medicaid program, and the Food 
Stamp programs. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Grant Collins, Deputy 
Director, Department of Health and 
Human Services, Administration for 
Children and Families, 5th Floor East, 
370 L’Enfant Promenade SW., 
Washington, DC 20447 

Phone: 202 401-6953 © 

Email: gcollins@acf.hhs.gov 


RIN: 0970—AC15 


1226. CARE AND PLACEMENT OF 
UNACCOMPANIED ALIEN CHILDREN 


Priority: Other Significant 
Legal Authority: 6 USC 279 
CFR Citation: 45 CFR 410 
Legal Deadline: None 


Abstract: This rule concerns the 
placement of unaccompanied alien 
children in appropriate facilities and 
homes, the services provided for the 
children while they are in the care of 
the Office of Refugee Resettlement 
(ORR) and the criteria for release of 
these children from Federal custody to 
sponsors. The rule also implements 
ORR’s role in Flores class-action 
settlement agreement. 


Timetable: 


Action Date FR Cite 


NPRM 11/01/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Maureen Dunn, 
Department of Health and Human 
Services, Administration for Children 
and Families, 370 L’Enfant Promenade 
SW., Washington, DC 20447 

Phone: 202 401-5523 . 

Email: mdunn@acf.hhs.gov 


RIN: 0970—AC20 


1227. CHAFEE NATIONAL YOUTH IN 
TRANSITION DATABASE 


Priority: Other Significant 
Legal Authority: 42 USC 677 
CFR Citation: 45 CFR 1356 
Legal Deadline: None 


Abstract: This rule would require 
States to collect and report data on 
youth who are receiving independent 
living services and the outcomes of 
certain youth who are in foster care or 
who age-out of foster care. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Kathleen McHugh, 
Divison Director, Children’s Bureau 
Policy, Department of Health and 
Human Services, Administration for 
Children and Families, Room 2411, 330 
C Street SW., Washington, DC 20447 
Phone: 202 401-5789 

Fax: 202 205-8221 

Email: kmchugh@acf.hhs.gov 


RIN: 0970—AC21 


1228. MEDICAL SUPPORT 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 1302 


CFR Citation: 45 CFR 302; 45 CFR 303; 
45 CFR 304; 45 CFR 305 


Legal Deadline: None 


Abstract: These rules would require 
that all support orders in the IV-D 
program address medical support, 
redefine reasonable-cost health 
insurance, require health insurance to 
be accessible, and make conforming 
changes to audit and self-assessment 
requirements. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 


-Jurisdictions 


Government Levels Affected: Local, 
State 


Agency Contact: Elizabeth C. 
Matheson, Director, Policy and 
Planning Division, Department of 
Health and Human Services, 
Administration for Children and 
Families, Office of Child Support 
Enforcement, 370 L’Enfant Promenade 
SW., Washington, DC 20447 

Phone: 202 401-9386 

Email: bmatheson@acf.dhhs.gov 


RIN: 0970—AC22 


1229. e ADOPTION AND FOSTER 
CARE ANALYSIS AND REPORTING 
SYSTEM 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 679 

CFR Citation: 45 CFR 1355 

Legal Deadline: None 


Abstract: This NPRM amends the 
Adoption and Foster Care Analysis and 
Reporting System (AFCARS) 
regulations at 45 CFR 1355.40 and the 
appendices to part 1355 to modify the 
requirements for States to collect and 
report data to ACF on children in foster 
care and in subsidized adoption or 
guardianship arrangements with the 
State. The rule also implements the 
AFCARS penalty requirements of the 
Adoption Promotion Act of 2003 (P.L. 
108-145). 


Timetable: 
Action 
NPRM 


Date 
02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Kathleen McHugh, 
Divison Director, Children’s Bureau 
Policy, Department of Health and 
Human Services, Administration for 
Children and Families, Room 2411, 330 
C Street SW., Washington, DC 20447 
Phone: 202 401-5789 

Fax: 202 205-8221 

Email: kmchugh@acf.hhs.gov 


RIN: 0970—AC23 


FR Cite 


64628 


Federal Register / Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


Department of Health and Human Services (HHS) 
Administration for Children and Families (ACF) 


Final Rule Stage 


1230. ADMINISTRATIVE COSTS FOR 
CHILDREN IN TITLE IV-E FOSTER 
CARE 


Priority: Other Significant 


Legal Authority: 42 USC 672; 42 USC 
674; 42 USC 1302 


CFR Citation: 45 CFR 1356.60(c) 
Legal Deadline: None 


Abstract: This notice of proposed 
rulemaking implements the title IV-E 
foster care eligibility and administrative 
cost provisions in sections 472 and 474 
of the Social Security Act. We propose 
to prohibit the reimbursement of 
administrative costs claimed on behalf 
of children in unlicensed foster family 
homes, with the exception of children 
in relative foster family homes while 
the State is in the process of licensing 
the home. We also propose to prohibit 
the reimbursement of administrative 
costs claimed on behalf of children in 
unallowable facilities, with the 
exception of the month prior to a 
child’s transition into an allowable 


facility. 

Timetable: 

Action Date FR Cite 
NPRM 01/31/05 70 FR 4803 
Final Action 11/60/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Kathleen McHugh. 
Divison Director, Children’s Bureau 
Policy, Department of Health and 
‘Human Services, Administration for 
Children and Families, Room 2411, 330 
C Street SW., Washington, DC 20447 
Phone: 202 401-5789 

Fax: 202 205-8221 

Email: kmchugh@acf.hhs.gov 


RIN: 0970-AC14 


Abstract: This final rule wiil extend for 
150 days those parts of the Head Start 
transportation regulation that deal with 
the requirement that each vehicle used 
to transport children is equipped for 
use of child safety restraint systems and 
the requirement that each bus have a 
bus monitor. Additionally, these rules 
will provide Head Start grantees the 
opportunity to request further extension 
of the effective date when such an 
extension is in the best interest of the 
children they serve. 


Timetabie: 

Action Date FR Cite 
Interim Final Rule 01/16/04 69 FR 2513 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: None 


Agency Contact: Windy Hill, Associate 
Commissioner, Head Start Bureau, 
Department of Health and Human 
Services, 330 C Street SW., 
Washington, DC 20447 

Phone: 202 205-8573 

Email: whill@acf.hhs.gov 


RIN: 0970—AC16 


1231. HEAD START 
TRANSPORTATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 9801 et seq 
CFR Citation: 45 CFR 1310 
Legal Deadline: None 


1232. CHILD CARE AND 
DEVELOPMENT FUND STATE MATCH 
PROVISIONS 


Priority: Other Significant 
Legal Authority: 42 USC 9858C 
CFR Citation: 45 CFR 98.16 
Legal Deadline: None 


Abstract: This proposed rule revises 
the Child Care and Development Fund 
(CCDF) regulations to permit States to 
designate multiple public and/or 
private entities as eligible to receive 
private donations that may be certified 
-as child care expenditures for purposes 
of receiving Federal CCDF matching 
funds. 


Timetable: 
Action Date FR Cite 
NPRM 11/09/04 69 FR 64881 
Final Action 12/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Karen Tvedt, Policy 
Director, Child Care Bureau, 
Department of Health and Human 
Services, Administration for Children 
and Families, 330 C Street SW., Room 
2046, Washington, DC 20447 

Phone: 202 401-5130 

Email: ktvedt@acf.hhs.gov 


RIN: 0970—-AC18 


1233. REASONABLE QUANTITATIVE 
STANDARD FOR REVIEW AND 
ADJUSTMENT OF CHILD SUPPORT 
ORDERS 


Priority: Other Significant 
Legal Authority: 42 USC 1302 
CFR Citation: 45 CFR 303 
Legal Deadline: None 


Abstract: This interim final rule 
permits States to use reasonable 
quantitative standards in adjusting an 
existing child support award amount 
after conducting review of the order, 
regardless of the methed review. 


Timetable: 

Action Date FR Cite 
interim Final Rule 12/28/04 69 FR77659 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Elizabeth C. 
Matheson, Director, Policy and 
Planning Division, Department of . 
Health and Human Services, 
Administration for Children and 
Families, Office of Child Support 
Enforcement, 370 L’Enfant Promenade 
SW., Washington, DC 20447 

Phone: 202 401-9386 

Email: bmatheson@acf.dhhs.gov 


RIN: 0970—AC19 
{FR Doc. 05—-21044 Filed 10—28-05; 8:45 
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DEPARTMENT OF HOMELAND SECURITY (DHS) 


DEPARTMENT OF HOMELAND 
SECURITY 


Office of the Secretary 
6 CFR Chs. | and Il 
[DHS Docket No. OGC-RP-04-001] 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 

AGENCY: Office of the Secretary, DHS. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: This regulatory agenda is a 
semiannual summary of all current and 
projected rulemakings, reviews of 
existing regulations, and completed 
actions of the Department of Homeland 
Security (DHS) and its component 
agencies and divisions. This agenda 
provides the public with information 
about DHS’ regulatory activity. It is 
expected that this information will 
enable the public to be more aware of 
and effectively participate in the 
Department’s regulatory activity. The 
public also is invited to submit 
comments on any aspect of this agenda. 


FOR FURTHER INFORMATION CONTACT: 
General 
Please direct all comments and 


inquiries on the agenda in general to the . 


Regulations Division, Office of the 
General Counsel, Department of 
Homeland Washington, DC 
20528. 


Specific 

Please direct specific comments and 
inquiries on individual regulatory 
actions identified in this agenda to the 
individual listed in the summary of the 
regulation as the point of contact for 
that regulatory action. 


SUPPLEMENTARY INFORMATION: This 
notice is given pursuant to the 
requirements of the Regulatory 
Flexibility Act (Pub. L. 96-354, 
September 19, 1980) and Executive 
Order (E.O.) 12866, “Regulatory 


’ Planning and Review” (September 30, 


1993), which require the publication of 
a semiannual agenda of regulations by 
the Department. The regulatory agenda 
is a semiannual summary of all current 
and projected rulemakings, as well as 
actions completed since the publication 
of the last regulatory agenda for the 
Department. This is DHS’ sixth 
semiannual regulatory agenda since the 
Department’s inception in January 2003. 
DHS’ last semiannual regulatory agenda 
was published on May 16, 2005, at 70 
FR 26892. 


DHS currently is comprised of five 
directorates: Border and Transportation 
Security; Emergency Preparedness and 
Response; Science and Technology; 
Information Analysis and Infrastructure 
Protection; and Management.: Several 
other critical agencies were transferred 
to the Department or were created under 
the Homeland Security Act of 2002, 
including the U.S. Coast Guard (Coast 
Guard), the U.S. Secret Service, the 
Transportation Security Administration 
(TSA), and the Federal Emergency 
Management Administration (FEMA). In 
addition, the former Immigration and 
Naturalization Service (INS) of the 
Department of Justice and the former 
U.S. Customs Service of the Department 
of the Treasury were transferred to DHS 
and reorganized to become the U.S. 
Citizenship and Immigration Services 
(USCIS), the Bureau of Immigration and 
Customs Enforcement (ICE), and the 
Bureau of Customs and Border 
Protection (CBP). Many of the agencies 


Office of the Secretary—Proposed Rule Stage 


transferred to DHS had existing and 
active regulatory agendas. Those legacy 
regulatory agendas have been 
transferred to DHS and now are 
identified in the DHS regulatory agenda. 
Accordingly, some of the regulatory 
actions identified in this agenda may 
reference actions initiated by a 
predecessor Department or agency. 


DHS joined the Environmental 
Protection Agency Federal Partner On- 
line Electronic Docket System 
(EDOCKET) in September 2004. In 
September 2005, EDOCKET will be 
replaced by the Federal Docket 
Management System (FDMS) located at 
. All Coast Guard and TSA electronic 
dockets continue to be accessed at 
dms.dot.gov. Since Coast Guard and 
TSA were originally on the Department 


' of Transportation’s (DOT) electronic 


Docketing Management System, those 
agencies will remain on that system 
until DHS fully migrates to FDMS 
during fiscal year 2006. 


The semiannual agenda of the 
Department conforms to the Unified 
Agenda format developed by the 
Regulatory Information Service Center. 


Dated: September 23, 2005. 
Mary Kate Whalen, 


Deputy Associate General ‘Counsel for 
Regulations. 


1,On July 13, 2005, the Secretary of 
Homeland Security announced a 
proposed reorganization of the 


_ Department. Pursuant to the 


reorganization, the directorates listed 
above may be subject to change during 
fiscal year 2006, and any changes will 
be updated in the Spring Unified 
Agenda for 2006. 


Sequence 
Number 


Titie 


Regulation 
Identifier 
. Number 


Supplemental Standards of Conduct for Employees of the Department of Homeland Security . 1601-AA17 

1235 Uniform Administrative Requirements for Grants and Cooperative Agreements; Administration of Grants pa 
Agreements With Institutions of Higher Ed., Hospitals, and Other Nonprofit Orgs. ..........-..:ceee 1601-AA18 
1236 Identifying, Safeguarding, and Sharing Sensitive Homeland Security Information ..........ccccccccesessesesesscseseeesecceseeeseeeees 1601—AA25 
1237 Homeland Security Acquisition Reguiation (HSAR): Conformance to the Federal Acquisition Circulars (FACs) ....... 1601—AA28 
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Sequence 


Number 


Title 


Regulation 
Identifier 
Number 


1239 
1240 


1241 
1242 


1243 
1244 
1245 
1246 
1247 
1248 


1249 
1250 


Classified National Security Information 
Enforcement of Nondiscrimination on the Basis of Disability in Department of Homeland Security Programs or Ac- 
tivities 
Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance 
Regulations Regarding Nondiscrimination on the Basis of Race, Color, or National Origin in Programs or Activities 
Receiving Federal Financial Assistance 
Authority of the Secretary of the Department of Homeland Security; Delegations of Authority; Immigration Laws .... 
Program Fraud Civil Remedies 
Regulations Imposing Restrictions Upon Lobbying 
National Environmental Policy Act Procedures 
Procedures for Handling Critical Infrastructure Information (Reg Plan Seq No. 56) 
Regulations implementing the Support Antiterrorism by —— Effective Technologies Act of 2002 (the SAFE- 
TY Act) (Reg Plan Seq No. 57) 
Homeland Security Acquisition Regulation (HSAR) 
Protection of Human Subjects (Reg Plan Seq No. 58) 


1601—AA02 


1601—AA03 
1601—AA04 


1601—AA05 
1601—AA06 
1601—AA11 
1601—AA12 
1601-AA13 
1601—-AA14 


1601—AA15 
1601—AA16 
1601—AA29 


References in boldface appear in the Regulatory Plan in part I! of this issue of the Federal Register. 


Office of the Secretary—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1251 
1252 
1253 


1254 
1255 
1256 
1257 


Freedom of Information Act and Privacy Act Procedures 
Production or Disclosure of Official Information in Connection With Legal Proceedings ... 
Governmentwide Debarment and Suspension (Nonprocurement) and Govemmentwide Requirements for Drug- 
Free Workplace 
Procedures Relating to Awards Under the Equal Access to Justice Act 
Collection of Nontax Debts Owed to the Department of Homeland Security .. 
Right to Financial Privacy i 
Department of Homeland Security Labor Relations Board 


1601—AA00 
1601—-AA01 


1601—AA10 
1601—AA22 
1601—AA23 
1601-AA24 
1601—AA27 


U.S. Citizenship and Immigration Services—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Revised Grounds of Inadmissibility; Exceptions and Waivers for Immigrants and Nonimmigrants 
International Matchmaking Organizations 

Immigrant and Nonimmigrant; Religious Workers 
Special Immigrant Status for Certain NATO Civilian Employees 
Inadmissibility To Enter the United States for Former U.S. Citizens Who Renounced Citizenship To Avoid Tax- 


Intercountry Adoptions 
Waiver of Fees 
Adjustment of Status Under Section 245(k) 
Implementation of the American Compétitiveness and Workforce Improvement Act of 1998 (ACWIA), the Amer- 
ican Competitiveness in the Twenty-First Century Act of 2000 (AC21), and Other Related Bills 

Construction Work and the B Nonimmigrant Visa Classification 
Consent To Reapply for Admission After Removal 
Waivers of the Two-Year Foreign Residence Requirement for Certain Exchange Visitors 
Medical Grounds of Inadmissibility and Waivers 
Waiver of Criminal Grounds of Inadmissibility for Immigrants 

Establishment of Fee for Processing Genealogical Research Requests 
Petitions for Employment Creation Aliens | 
Administrative Appeals Office: Procedural Reforms To Improve Efficiency 

After-Sales Service and After-Lease Service for B-1 Temporary Visitors for Business 


1615—-AA00 
1615-AA11 
1615-AA16 
1615-AA21 


1615-AA32 
1615-AA43 
1615-AA48 
1615-AA54 


1615—-AA55 
1615-AA58 
1615-AA61 
1615—-AA62 
1615—AA66 
1615-AA94 
1615-AB19 
1615-AB20 
1615-AB29 
1615-AB33 
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Sequence 
Number 
1258 
1259 
1260 
1261 | 
1262 
| 
1263 | 
1264 
1265 
1266 | 
1267 
1268 
1269 
1270 
1271 
1272 
1273 
1274 
1275 
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U.S. Citizenship and Immigration Services—Proposed Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1277 
1278 
1279 
1280 


Employment Based Immigrants—Elimination of Beneficiary Substitution on Approved Labor Certifications and Va- 
lidity Period of Approved Labor Certifications 
Authorization for the Collection of Biometric Data 
Adjustment of the Immigration Benefit Application Fee Schedule ...............:cccseesseees 
Experience Requirements for Essential Support Aliens in the O and P Nonimmigrant Classifications 


Foreign Residence Requirement Imposed on Certain Participants in the Irish Peace Process Cultural and Training. 


Program 


1615-AB34 
1615-AB36 
1615-AB37 
1615-AB39 


1615-AB43 


U.S. Citizenship and Immigration Services—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


~ Definition of the Term “Lawfully Present” for Purposes of Eligibility for Public Benefits . 


Adjustment of Status to That of Person Admitted for Permanent Residence: Conditional Residents and Fiance(e)s 


Petition To Classify Alien as Immediate Relative of a U.S. Citizen or as a Preference Immigrant; Self-Petitioning 
for Certain Battered or Abused Alien Spouses and Children 


Fingerprinting Applicants and Petitioners for Immigration Benefits: Establishing a Fee for Fingerprinting by the De- 
partment of Homeland Security 
Regulations Concerning the Convention Against Torture .. 
Inadmissibility and Deportability on Public Charge Grounds ..............ccseceessesssceseeeeeeeeeseeseeeseeeaseanseceseeseseacsesesseeenes 
Application for Refugee Status; Acceptable Sponsorship Agreement Guaranty of Transportation 
Battered and Abused Conditional Residents; Termination of Marriage by Conditional Residents 
Registration and Fingerprinting of Aliens in the United States: Control of Employment of Aliens 20.0.0... eee eeeeeeeeeees 
National Interest Waivers for Second Preference Employment-Based Immigrant Physicians Serving in Medically 
Underserved Areas or at Department of Veterans Affairs Facilities 
Petitioning Requirements for the H-1C Nonirnmigrant Classification Under Public Law 106-95 ..... 
Adjustment of Status to That of Person Admitted for Permanent Residence; Temporary Removal of Certain Re- 
Strictions of Eligibility . 
Petition To Classify Alien as Immediate Relative of a U. S. Citizen or Preference Immigrant; Adjustment of Status 
to That of a Person Admitted for Permanent Residence .. 
Academic Honorarium for B Nonimmigrant Aliens 
Children Born Outside the United States; Applications for Certificate of Citizenship ............... 
Allowing for the Filing of Form 1-140 Visa Petition Concurrently With a Form 1-485 Application in Certain Cir- 
cumstances 
Adjustment to Lawful Resident Status of Certain Class Action Participants Who Entered Before January 1, 1982, 
Under the Legal immigration and Family Equity Act (LIFE Act) peaeead 
Nonimmigrant Classes; Spouses and Children of Lawful Permanent Residents; V Classification 
K Nonimmigrant Classification; Legal Immigration Family Equity Act (LIFE) ............. 
Adjustment of Status for Certain Syrian Nationals Granted Asylum in the United States .0...........c cc ccccseeseeeeeseeeeee 
New Classification for Victims of Severe Forms of Trafficking in Persons Eligible for the T Nonimmigrant Status .... 
Adjustment of Status for Victims Of Trafficking .............:ccseesseceseesceseseeeceeseecseeeteessseeeeecseeaeenseaeaes 
Removal of Limitations on the Validity Period for ‘Employment Authorization Documents ............ 
New Classification for Victims of Certain Criminal Activity; Eligibility for the U Nonimmigrant Status 
Documentary Requirements for Certain Temporary ReSidents .............::cccceseeeseesecesseeesseeceeeeseeeaeenees 
Requiring Change of Status From B to F-1 or M-1 Nonimmigrant Prior To Pursuing: a Course of Study 
Restructuring the Nonimmigrant Regulations 
Waivers for Nonimmigrants Under Section 212(d)(3)(A) of the Immigration and Nationality Act .............. 
Clarification of Regulations Relating to Aliens That Are-Employment Authorized Incident to Status ...........0..0.c.c0 
Procedures for Conducting Examinations and Waiving the Oath of Allegiance for Naturalization Applicants With 
Disabilities 
Withholding of Adjudication 
Implementation of Amendments Affecting Petitions for Employment Creation Aliens ...... 
Implementation of the Age Out Protections Afforded Under the Child Status Protection Act 


1615-AA02 


1615-AA03 
1615-AA05 
1615—-AA06 


1615-AA14 
1615-AA19 
1615-AA22 
1615-AA24 
1615—AA29 
1615-AA30 
1615-AA33 


1615-AA34 
1615-AA35 


1615—AA40 
1615-AA41 


1615--AA42 
1615-AA44 
1615-AA45 


1615-AA46 
1615-AA47 


1615-AA52 
1615-AA53 
1615-AA56 
1615-AA57 
1615-AA59 
1615—AA60 
1615—-AA63 
1615—AA67 
1615—-AA69 
1615-AA73 
1615-AA74 
1615-AA75 
1615-AA78 


1615-AA81 
1615-AA86 
1615—-AA90 
1615-AA95 


64632 
DHS 
Number 
1281 
1282 
1284 | 
1285 | 
1286 | 
1287 
1288 q 
1289 
1290 | 
1291 | j 
1292 | a 
1293 
1294 
1295 
1296 | 
| 
1297 | | 
1298 | 
1299 | i 
1300 | 
1301 | | 
1302 | | 
1303 | 
1304 | 
1305 | 
1306 q 
1307 
1308 | 
1309 | | 
1310 | | 
1311 | 
1312 { 
1313 
1314 
1315 | | 
1317 | 
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U.S. Citizenship and Immigration Services—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1318 
1319 


1320 
1321 
1322 
1323 


1324 
1325 
1326 
1327 
1328 
1329 
1330 
1331 


1332 
1333 


1334 


Eliminating the Numerical Cap on Mexican TN Nonimmigrants 
Filing of Proposals for Designation as a Regional Center Approved To Participate in the immigrant Investor Pilot 
Program 
Application for Naturalization by Alternative Application if Citizen Parent Has Died 
Requiring Completion of Security Checks Before Issuance of Evidence of Alien Registration 
Removal of Standardized Request for Evidence Processing Timeframe 
Classification of Certain Scientists of the Commonwealth of Independent States of the Former Soviet Union. and 
the Baltic States as Employment-Based Immigrants 
Petitioning Requirements for the O and P Nonimmigrant Classifications 
Change or Extension of Nonimmigrant Status Under the Chile and Singapore Free Trade Agreements 
Petitions for Employment Based Immigrants ‘ 
Extension of the Deadline for Certain Health Care Workers Required To Obtain Certificates 
Adding a Filing Fee for Re-Registration and Extension of Temporary Protected Status 
Allocation of H-1B Visas Created by the H-1B Visa Reform Act of 2004 
Interpretation at Asylum Interviews 
Removal of Obsolete Service Regulations Concerning the Disclosure of Records and Information Pursuant to the 
Freedom of Information Act and the Privacy Act 
Revision of Procedures for Premium Processing Service for Employment-Based Petitions and Applications 
Standards for Rejection of Petitions or Applications Lacking Saye Completed Forms and Required Initial Evi- 


1615-AA96 


1615~AB00 
1615-AB08 
1615-AB12 
1615-AB13 


1615-AB14 


. 1615-AB17 


1615-AB22 
1615-AB27 
1615-AB28 
1615-AB31 
1615-AB32 


1615-AB35 _ 


1615-AB38 
1615-AB40 


1615-AB41 
1615-AB42 


U.S. Citizenship and Immigration Services—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1335 
1336 


Reduction of the Number of Acceptable Documents and Other Changes to Employment Verification Requirements 

Adjustment of Status, Continued Validity of Nonimmigrant Status, and Unexpired Employment Authorization for 
Applicants Maintaining Nonimmigrant H or L Status 
Suspension of Deportation and Special Rule Cancellation of Removal for Certain Nationals of Guatemala, E! Sal- 
vador, and Former Soviet Bloc Countries 

Establishing Premium Processing Service for Employment-Based Petitions ie Applications 

Adjustment of Status for Certain Nationals of Nicaragua, Cuba, and Haiti 

Petitions for Aliens To Perform Temporary Nonagricultural Services or Labor (H-2B) 

Electronic Signature on Applications and Petitions for Immigration and Naturalization Benefits 

Authorizing Suspension of Employment Authorization Requirements on the Basis of Severe Economic Hardship 
for F-1 Students and Emergent Circumstances 


1615-AA01 


1615-AA12 


1615-AA17 
1615-AA49 
1615—AA51 
1615-AA82 
1615-AA83 


1615-AB44 


U.S. Citizenship and Immigration Services—Completed Actions 


Sequence 


Title 


Regulation 
Identifier 
Number 


Temporary Protected Status Notices and Regulations 
Special Immigrant Juvenile Petitions 
Dismissal of Asylum Application for Unexcused Failure To Appear and Affect on Eligibility for Employment Author- 
ization 
Implementation of the Numerical Limit on Asylum Grants and Refugee Admissions Based on Resistance to Coer- 
cive Population Control Measures 
Illegal Entries, Unlawful Presence, and Automatic Voiding of Nonimmigrant Visas 
Medical Examination Requirements and Designation of Civil Surgeons .. 
Adjustment of the Appeal and Motion Fee To Recover Full Costs .... 
Changes to Employment Authorization Eligibility for Certain Applicants and to Standards for Determining a Frivo- 
lous Asylum Application .. 
Criminal Grounds of Inadmissibility, Exceptions and Waivers for Immigrants and Nonimmigrants, Refugees and 
Asylees 


1615—-AA04 
1615-AA15 


1615-AA18 
1615-AA37 
1615-AA64 
1615-AA65 
1615-AA88 
1615-AA89 


1615-AB15 


DHS 
- 
| 
| 
| 
| | | | 
wisht Peace Process Cultural and: Training: | 
1337 
| 
1338 | 
1339 
1340 
1341 | 
1342 
- 
Number 
1343 | 
1345 
1346 | 
1347 | 
1348 
1349 
1350 
1351 | 
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U.S. Citizenship and Immigration Services—Completed Actions (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Eligibility Pilot Program (Precertification of Certain 1-129 and 1-140 Petitioners) ............cseeccsssseecsseseeeseesenssseneeneneneces 


1615—-AB25 


U.S. Coast Guard—Proposed Rule Stage 


Title 


Regulation 
Identifier 
_ Number 


Claims Procedures Under the Oil Pollution Act of 1990 (USCG-2004-17697) oo... eeceececceseeseesseetaeeseeeeneeaeeeaeeeaee 


“Implementation of the 1995 Amendments to the International Convention on Standards of Training, Certification, 


and Watchkeeping (STCW) for Seafarers, 1978 (CGD 95-062) 0.0.0... ceceeseeeceeseeeeeeeeeeseseeseeenceeaeeeeeeseseeasesaseaeenateeees 
Wearing of Personal Flotation Devices by Persons Operating or Riding on Personal Watercraft or Being Towed 
Behind Recreational Vessels (USCG-2002-11421) 
Traffic Separation Schemes: in the Strait of Juan De Fuca and Its Approaches; In Puget Sound and Its Ap- 
proaches; In Haro Strait, Boundary Pass, and in the Strait of Georgia (USCG-2002-12702) ............ Bis acaadt sabavesholon 
Rules of Practice, Procedure, and Evidence for Administrative Proceedings of the Coast Guard (USCG 1998- 
Administrative Changes To Numbering of Vessels and Reporting of Casualties (USCG-2003-14963) ......... eee 
Dry Cargo Residue Discharges in the Great Lakes (USCG-2004-19621) 
Pollution Prevention Equipment (USCG-2004-18939) 
Alternate Compliance Program: Vessel Inspection Alternatives ........... 
Vessel Documentation: Lease Financing for Vessels Engaged in the Coastwise Trade ..... 
Waiver for Marking Sunken Vessels With Light at Night (USCG-2005-20488) 0.0.0... eee 
Oil Spill Liability Trust Fund Consumer Price Index (CPI) Adjustment of Vessel Limits of Liability... ee 


1625-AA03 
1625-AA16 
1625-AA40 
1625-AA48 


1625—-AA59 
1625—AA70 
1625-AA77 
1625—-AA89 
1625—AA90 
1625-AA92 
1625-—AA95 
1625-AA97 
1625-AA98 


U.S. Coast Guard—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Limited Service Domestic Voyage Load Lines for River Barges on Lake Michigan (USCG-1998-4623) 
Vessel and Facility Response Plans for Oil: 2003 Removal Equipment Requirements and Alternative Technology 

Marine Casualties and Investigations; Chemical Testing Following Serious Marine Incidents (USCG-2001-8773) 

Drawbridge Operations Regulations; Revisions (USCG-2001-10881) .. 
Protection for Whistleblowers in the Coast Guard (USCG-2002-13016) 
Review and Update of Standards for Marine Equipment (USCG-2003-16630) ... 
Validation of Merchant Mariners’ Vital Information and issuance of Coast Guard Merchant Mariner's Licenses and 

Certificates of Registry (USCG-2004-17455) (Reg Plam Seq No. 60) ............ceceeceeceecesecesseeseeceeceecceneeseecsacesscesceeees 
Notification of Arrival in U.S. Ports; Certain Dangerous Cargoes; Electronic Submission (USCG-2004-19963) ........ 
Vessel Requirements for Notices of Arrival and Departure, and Carriage of Automatic Identification System 
(USCG-2005-21869) (Reg Plan Seq No. 61) 


1625-AA04 
1625-AA17 
1625-AA20 


1625-AA26 
1625-AA27 
1625-AA36 
1625-AA50 
1625-AA83 


1625-AA85 
1625-AA93 


1625-AA99 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


U.S. Coast Guard—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1378 
1379 


Special Anchorage Areas/Anchorage Grounds Regulations ................s0000 
Discharge-Removal Equipment for Vessels Carrying Oil (CGD 90-068) 
State Access to the Oil Spill Liability Trust Fund (USCG-2004-19123) 


1625—AA00 
1625-AA01 
1625-AA02 
1625—AA06 


64634 
DHS 

1352 
| 
1353 
1354 

1355 | 

| 
1356 | 
1357 | 

1358 | 
1359 | 
1360 | 
1361 | | 
1362 
1364 | 
Number |- 
| 
1368 | } 
| 

| 
1370 | 

1371 
1372 | | 
1373 | | 

| 

1375 | | 
1376 
— 
| 

| 

- 
1377 | 
1380 
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U.S. Coast Guard—Long-Term Actions (Continued) 


Regulation 
Identifier 
Number 


Regatta and Marine Parade Regulations 
Drawbridge Regulations 

Escort Vessels in Certain U.S. Waters (CGD 91-2028). 
Regulated Navigation Areas 
Marine Transportation-Related Facility Response Plans for Hazardous Substances (USCG-1999-5705) 

Tank Vessel Response Plans for Hazardous Substances (USCG-1998-4354) 
Numbering of Undocumented Barges (USCG-1998-3798) 

Outer Continental Shelf Activities (USCG-1998-3868) 

Salvage and Marine Firefighting Requirements; Vessel Response Plans for Oil (USCG- 1998-3417) 

Commercial Diving Operations (USCG-1998-3786) 
Improvements to Maritime Safety in Puget Sound-Area Waters (USCG-1998-4501) 

Cargo Securing on Vessels Operating in U.S. Waters (USCG-2000-7080) 

- Federal Requirements for Propeller injury Avoidance Measures (USCG 2001-10163) 

Standards for Living Organisms in Ships’ Ballast Water Discharged in U.S. Waters (USCG-2001-10486) 

Rates for Pilotage on the Great Lakes (USCG-2002-11288) ... 

Notifications of Arrival and Departure in Ports or Places in the United States (USCG-2001-1 1865) 

Vessel Traffic Service Lower Mississippi River (USCG-1998-4399) 

Validation of Merchant Mariners’ Vital Information and Issuance of Coast Guard Merchant Mariner's Documents 
(MMDs) (USCG-2003-14500) 

Security Zone Regulations 

Navigation Equipment; SOLAS Chapter V Amendments (USCG-2004-19588) 

Notification of Arrival in U.S. Ports; Certain Dangerous Cargoes; Electronic Submission (USCG-2003-16688) 

Long Range Identification and Tracking of Vessels 


1625—AA08 
1625-AA09 
1625-AA10 
1625-AA11 
1625-AA12 
1625-AA13 
1625—AA14 
1625-AA18 
1625-AA19 
1625-AA21 
1625-AA22 
1625-AA25 
1625-—AA31 
1625—-AA32 
1625-AA38 
1625-AA41 
1625-AA58 


1625-AA81 
1625-AA87 
1625-AA91 
1625-AA96 
1625-AB00 


U.S. Coast Guard—Completed Actions 


Regulation 
Identifier 
Number 


Escort Vessels for Certain Tankers (CGD 91-202) 

Anchorage Ground; Safety Zone; Speed Limit; Tongass Narrows and Ketchikan, Alaska (CGD17-99-002) 

Electronic Chart Display and Information System (ECDIS) (USCG-2001-8826) 

Marine Events: Permit Procedures (USCG-2001-10713) 

Escort Vessels for Certain Tankers—Crash Stop Criteria (USCG-2003-14734) 

Tank Level or Pressure Monitoring Devices on Single-Hull Tank Ships and iol -Hull Tank Barges Carrying Oil 
or Oil Residue As Cargo ~. 


1625-AA05 
1625-AA23 
1625-AA29 
1625-AA35 
1625-AA65 


1625—-AA94 


Directorate of Border and Transportation Security—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


United States Visitor and Immigrant Status Indicator Picoraigss er (US-VISIT); Authority To Collect Bio- 
metric Data From Additional Travelers .. 


1650-—AA00 


Directorate of Border and Transportation Security—Final Rule Stage. 


Title 


Regulation 
Identifier 
Number 


US VISIT: Enrollment of Additional Categories of Aliens in US-VISIT After Notice 


1650-—AA06 


64635 
DHS 
Sequence | ; Title 
Number | 
1381 | 7 
1382 
| 1363 
1384 | 
1385 | 
1386 | 
1387 | 
1388 
1389 | 
1390 | 
1391 | 
1392 | 
1393 | 
4 
1395 | 
i 1396 | 
1397 | 
1398 | | 
1399 | 
1 1400 | 
1401s : 
1402 | | 
equence 
Te = 
1403 | 
1404 
1405 
1406 
1407 | | 
1408 
3 Sequence | | 
Number 
| 
Sequence 
Number 
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DHS 


Directorate of Border and Transportation Security—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


implementation of the United States Visitor and Immigrant Status Indicator Technology Program (US-VISIT); Bio- 
metric Requirements for Exit at Air and Sea Ports 


1650—AA04 


Directorate of Border and Transportation Security—Completed Actions 


Title 


Regulation 
Identifier 
Number 


United States Visitor and Immigration Status Indicator Technology Program (US-VISIT); Automatic Identification of 
Certain Nonimmigrants Exiting the United States at Select Land Border Ports of Entry 


1650—-AA01 


Bureau of Customs and Border Protection—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Documents Required for Travel Within the Western Hemisphere 


1651—AA66 


Bureau of Customs and Border Protection—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Advance Notice Requirements for Aircraft Landings and Arrivals; Revisions to the Private Aircraft rican Pro- 
gram 
Prior Disclosure and Lost Duty or Revenue Deinands When Penalty Claim Not Issued 

Cargo Information (Manifest) Discrepancy Reporting Requirements and Penalty Guidelines 
Air Transit Program 

Changes to the Administrative Process for Petitions for Relief Regarding-Seizures and Forfeitures Resulting From 
Violations of Immigration and Naturalization\Laws : 

Container Seals 

Passenger Manifest for Commercial Aircraft ‘Arriving In and Departing From the United States; Passengers and 
Crew Manifests for Commercial Vessels Departing From the United States 

Use of Sampling Methods in CBP Audits and Offsetting of Overpayments and Over-Declarations in 19 U.S.C. 
1592 Penalty Cases : 

Consolidation of Collections for Reimbursable Services 


1651—AA41 
1651—AA42 
1651—AA45 
1651—AA50 


1651—AA58 
1651—AA61 


1651—AA62 


1651-AA64 
1651—AA65 


Bureau of Customs and Border Protection—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Elimination of Immigration and Naturalization Service-Issued Mexican and Canadian Border Crossing Cards 
Extension of 25-Mile Limit at Select Arizona Ports-of-Entry a 
Access to Customs Security Areas at Airports ‘ 
Passenger Name Record Information Required for Passengers on Flights in Foreign Air Transportation To or 
From the United States 
Confidentiality of Commercial Information 
Letters and Documents; Advance Electronic Presentation of Cargo Data 
Remittance of Immigration User Fee 
Extension of Time Limit on Admission of Certain Mexican Nationals 
Abbreviation or Waiver of Training for State or Local Law Enforcement Officers Authorized To Enforce immigra- 
tion Law During a Mass Influx of Aliens 


1651—AA08 
1651—AA11 
1651—AA38 


1651-AA40 
1651—-AA47 
1651-AA55 
1651-AA57 


_ 1651-AA6O 


1651—AA67 


| 
Number | 
Number | 
Number 
Sequence | 
Number | 
1414 | | 
1415 
1416 | 
1417 | 
1418 | | 
4 
1420 | | 
| 
1421 | | 
| 
Sequence 
Number 
1423 
1424 
1425 | | 
1426 | | 
1427 | j 
1428 
1429 | 
1431 | 
| 
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Bureau of Customs and Border Protection—Long-Term Actions 


Sequence 


Title 


Regulation 
Identifier 
Number 


Visa Waiver Program 
Inspection and Expedited Removal of Aliens; Detention and Removal of Aliens: Conduct of Removal Proceedings 
Establishment of Preinspected Automated Lane (PAL) Program : 
Amendment of the Regulatory Definition of Arriving Alien .. * 
Removal of Visa and Passport Waiver for Certain Permanent Residents of Canada and Bermuda 
Nonimmigrant Visa Exemption for Nationals of the British Virgin Islands Entering the United States — St. 
Thomas, U.S. Virgin Islands a 
Procedures Governing the Border Release Advanced Screening and Selectivity (BRASS) Program 


1651—AA00 
1651-—AA04 
1651—AA06 
1651—AA07 
1651—AA23 


1651-AA29 
1651—-AA35 


Bureau of Customs and Border Protection—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1439 
1440 


Conditional Release Period and Customs Bond Obligations for Food, Drugs, Devices, and Cosmetics 
Western Hemisphere Travel Document Requirements 


1651—AA39 
1651—AA63 


Transportation Security Administration—Proposed Rule Stage 


Regulation 
identifier 
Number 


Aircraft Repair Station Security 
Foreign Air Carriers 
Transportation Worker Identification Credential (TWIC) Maritime 
Modification of the Aviation Security Infrastructure Fee (ASIF) 
Due Process for FAA Certificate Holders and for Other Threat pM 
Registered Traveler (RT) 


1652-AA38 
1652-AA40 
1652-AA41 
1652-AA43 
1652—AA44 
1652-AA47 


Transportation Security Administration—Final Rule Stage 


- Title 


Regulation 
Identifier 
Number 


Imposition and Collection of Passenger Civil Aviation Security Service Fees 
Aviation Security Infrastructure Fees (ASIF) 
Air Cargo Security Requirements 
Privacy Act of 1974: Implementation of Exemptions; Intelligence, Enforcement, Internal Investigation, and Back- 
ground Investigation Records . 
Flight Training for Aliens and Other ee Individuals: Security Awareness Training for eer School Em- 
ployees . 
Secure Flight Program 
Technical Amendment: Administrative Organizational Changes 
Privacy Act of 1974: Implementation of Exemptions; Secure Flight Records ... 


1652-AA00 
1652—AA01 
1652—AA23 


1652-AA34 
1652-AA35 


1652-AA45 
1652-AA46 


.1652-AA48 


Transportation Security Administration—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1455 
1456 
1457 
1458 
1459 


Civil Aviation Security Rules 
Security Programs for Aircraft Weighing 12,500 Pounds or More 
Private Charter Security Rules wie 
Background Checks for Airport Workers 
Protection of Sensitive Security Information 


1652—AA02 
1652—-AA03 
1652—AA04 
1652-AAC6 
1652-AA08 


64637 

DHS 

Number = 
1432 
1433 | 

1434 

1435 

1436 | 

1437 

Sequence 

Sequence 
Number 
1447 
1449 
1450 
1452 
1454 

- 
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Transportation Security Administration—Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Security Compliance Program for Aircraft Operators 

Security Compliance Program for Airports 

Criminal History Records Checks 

Transportation of Explosives From Canada to the United States Via Commercial Motor Vehicle and Railroad Car- 

Security Threat Assessment for Individuals Applying for a Hazardous Materials Endorsement for a Commercial 
Drivers License ; 

Surface Transportation Security Directives 

Enhanced Security Procedures for Operations at Certain Airports in the Washington, DC, Metropolitan Area Flight 
Restricted Zone 

Ronald Reagan Washington National Airport: Enhanced Security Procedures for Certain Operations 


1652—AA09° 
1652—AA10 
1652-AA11 


1652—AA16 


1652-AA17 
1652—-AA26 


1652-AA39 
1652-AA49 


Transportation Security Administration—Completed Actions 


Title 


Regulation 
, Identifier 
Number 


Privacy Act of 1974: Implementation of Exemptions; Registered Traveler Operations Files 


1652—AA36 


Bureau of Immigration and Customs Enforcement—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Procedures for Detainee Hunger Strikes 

Interest Payments on Cancelled Cash Bonds 

SEVIS Reporting Requirements of Academic Institutions at the Start of Each Term or Session 

Removal of Companies Holding a Certificate From the Secretary of the Treasury as an Acceptable Surety on Im- 
migration Bonds 

Transfer of Flight Training Programs Under the Department of State Oversight to the Department of Homeland 
Security .. 

Strengthening Control Over Immigration Surety Bonds 

Centralized Filing of Bond Appeals 5 


1653—AA12 
1653-AA20 
1653-AA28 


1653-AA38 
1653-AA43 


1653-AA45 
1653-AA48 


Bureau of Immigration and Customs Enforcement—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Requiring Aliens Ordered Removed From the United States To Surrender * to the Department of Homeland Secu- 
rity for Removal 

Early Release for Removal of Criminal Aliens in State Custody for Nonviolent Offenses 

Power of Secretary of the Department of Homeland Security To Terminate Deportation Proceedings dnd Initiate 
Removal Proceedings 

Protection and Assistance for Victims of Trafficking .. 
Detention of Aliens Subject to Final Orders of Removal 

Powers and Authorities of Officers and Employees 

Changes in Registration Policies and Monitoring of Certain Nonimmigrants 

Extending the Period of Duration of Status for Certain F and J Nonimmigrant Aliens 

Requiring Certification of All Service-Approved Schools for Enrollment in the Student and Exchange Visitor Infor- 
mation System (SEVIS) 

Denial and Withdrawal for Approval of Schools for Attendance by Nonimmigrant Students 

Change in Business Practices; Acceptance of Payments of Fees By Credit Card and Other Electronic Means 
Where Possible 


1653-AA05 
1653—AA06 


1653—AA08 
1653-AA09 
1653-AA13 
1653—AA14 
1653-AA27 
1653—AA29 
1653—AA30 


1653—AA31 
1653-AA33 


1653-AA36 
1653-AA37 


64638 | 
DHS 
Number 
1460 | | 
1461 
1462 | 
1463 
1466 | | 
wer 
| 
Sequence 
Number 
Sequence 
Number 
1469 | 
1470 
1471 | 
1472 
1475 
1475 
Number | 
1476 | | 
| 
| 
1478 | 
| 
1479 
1480 
1481 
1482 | | 
1483 | | 
1484 
1485 | | 
1406 
1487 
1488 ‘ | implementation of the Border Commuter Student Act of 2002 | 
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Bureau of Immigration and Customs Enforcement—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Civil Monetary Penalties Inflation Adjustment 


Establishing Procedures for Recertification of Schools Approved by the Student and Exchange Visitor Program 
(SEVP) to Enroll F or M Nonimmigrant Students 
Establish Compliance Criteria and Comprehensive Fee for Recertification of Schools Approved by the Student 
and Exchange Visitor Program (SEVP) To Enroll F or M Nonimmigrant Students 
Duties of Officers; Administrative Contro!] of Removal Orders 


1653—AA39 
1653-AA42 
1653-AA44 


1653-AA46 
1653-AA47 


Bureau of Immigration and Customs Enforcement—Completed Actions 


Regulation 
Identifier 
Number 


Employer Sanctions Modifications 
Agreement Promising Nondeportation or Other Immigration Benefits 
Address Notification To Be Filed With Designated Applications 
Abbreviation or Waiver of Training for State or Local Law Enforcement Officers Authorized To Enforce immigra- 
tion Law During a Mass Influx of Aliens 
Reduced Course Load for Certain F and M Nonimmigrant Students at Border Communities 
Authorizing Suspension of Employment Authorization Requirements on the Basis of Severe Economic Hardship 
for F-1 Students and Emergent Circumstances 
Requirements for Admission, Extension, and Maintenance of Nonimmigrant Status; Effect of Visa Revocation 


1653—AA01 
1653—-AA02 
1653-AA15 


1653-AA18 
1653—-AA32 


1653-AA34 
1653-AA40 


Directorate of Emergency Preparedness and Response/FEMA—Proposed Rule Stage 


Title 


Regulation 
identifier 
Number 


Disaster Assistance; Fire Management Assistance Grant Program 


National Fiood Insurance Program; Standard Flood Insurance Policy; Expansion of Increased Cost of Compliance 


(ICC) Coverage and Prospective Payment of Flood Insurance Premiums 


1660-AA26 


1660—AA30 


Directorate of Emergency Preparedness and Response/FEMA—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


National Fiood Insurance Program; Appeal of Decisions Relating to Flood Insurance Coverage 
Special Community Disaster Loans Program 


1660—AA41 


_1660-AA44 


Directorate of Emergency Preparedness and Response/FEMA—Long-Term Actions 


_ Sequence 


Regulation 
identifier 
Number 


Flood Mitigation Assistance Program 
Criminal and Civil Penalties Under the Robert T. Stafford Disaster Relief and Emergency Assistance Act 
Disaster Assistance; Hazard Mitigation Grant Program 
Debt Collection 
National Urban Search and Rescue Response System 
National Flood Insurance Program (NFIP); Insurance Coverage and Rates 
Hazard Mitigation Planning and Hazard Mitigation Grant Program 

Disaster Assistance; Federal Assistance to Individuals and Households 
Management Costs 


National Flood Insurance Program (NFIP); Group Flood Insurance Policy (GFIP) ...........:ccccccsessesseereeseesesseeseeeeeseeeees 


1660—AA00 
1660—-AA01 
1660—AA02 
1660-AA05 
1660—AA07 
1660—AA09 
1660-AA17 
1660-AA18 
1660-AA21 
1660—AA22 


Sequence 
1489 
1490 
1491 
| | 
1493 Electronic Signature and Storage of Form !-9, Employment Eligibility Verification 
Sequence | Title - | 7 
Number | 
1494 
1495 | | 
1496 | 
1497 
1498 
1499 | 
| 
1500 | | 
Sequence 
Number | | 
1501 
1502 
Sequence | | 
Number 
~ 1508 | | 
1510 | 
1511 | 
1513 | 
1514 | 
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Directorate of Emergency Preparedness and Response/FEMA—Long-Term Actions (Continued) 


Regulation 
Title identifier 
Number 


Disaster Assistance; Crisis Counseling Regular Program; Amendment to Regulation 5 1660-AA23 
National Fiood Insurance Program (NFIP); Assistance to Private Sector Property Insurers 1660-AA28 
National Flood Insurance Program (NFIP); Assistance to Private Sector Property Insurers; Extension of Term of 

Arrangement 1660—AA29 
Disaster Assistance; Public Assistance Insurance Requirements : 1660—-AA32 
Estimating Eligible Cost 1660—AA33 
Assistance Program Under the 9/11 Heroes Stamp Act of 2001 1660-AA34 
National Flood Insurance Program (NFIP); State Renewal of Group Flood Insurance Policy *} 1660-AA35 
Pilot Program for the Mitigation of Severe Repetitive Loss Properties 1660—AA36 
Flood Mitigation Assistance Program and Mitigation Planning 1660—AA37 
Grants for Repetitive Insurance Claim Properties ; 1660-AA38 
Disaster Assistance; Hazard Mitigation Grant Program 1660-AA39 
Predisaster Mitigation Program 1660—AA40 
Conduct at the Mt. Weather Emergency Operations Center, the erst Federal aie Center, “the National 

Emergency Training Center, and the Noble Training Center 1660-AA42 
Hazard Mitigation Planning and Hazard Mitigation Grant Program Funding 1660-AA43 


| 


Department of Homeland Security (DHS) Proposed Rule Stage 
Office of the Secretary (OS) 


1234. SUPPLEMENTAL STANDARDS Department of Homeland Security, governments and nonprofit 
OF CONDUCT FOR EMPLOYEES OF Washington, DC 20528 organizations. 

THE DEPARTMENT OF HOMELAND Phone: 202 692-4248 Timetable: 

SECURITY Fax: 202 772-9728 


Acti 
Priority: Info./Admin./Other. Major RIN: 1601—-AA17 om FR Cite 
status under 5 USC 801 is : NPRM 02/00/06 


Legal Authority: 5 CFR 2635.105 REQUIREMENTS FOR GRANTS AND "7" m 

CFR Citation: Not Yet Determined COOPERATIVE AGREEMENTS; Government Levels oes Local, 
| Deadline: N ADMINISTRATION OF GRANTS AND State 

Lega AGREEMENTS WITH INSTITUTIONS A . 

: Agency Contact: Van Pace, Chief 

Abstract: This regulation will tailor the OF HIGHER ED., HOSPITALS, AND Procurement Officer, Department of 

Executive Branchwide Standards of OTHER NONPROFIT ORGS. Homeland Security, Washington, DC 


Conduct for application in DHS. This ‘ : ; 
; Priority: Info./Admin./Other. Major 20528 
regulation will replace the existing Pe der 5 USC 801 is J Phone: 202 205-3608 


regulations of agencies that were : Email: van.pace@dhs.gov 
incorporated into DHS that have 


continued to apply to those employees Legal Authority: 31 USC 503; 31 USC RIN: 1601-AA18 
whose duties and organizational _ 1111; 41 USC 405; Reorganization Plan 
structure have remained largely No. 2 of 1970; EO 11541 1236. IDENTIFYING, SAFEGUARDING, 


unchanged after their incorporation. CFR Citation: Not Yet Determined AND SHARING SENSITIVE 


Two significant areas to be addressed HOMELAND SECURITY INFORMATION 
outside employment and Priority: Other Significant. Major status 
participation as an officer director Abstract: The Department of Homeland under USC to 

of non-Governmental organizations. Security (DHS) is issuing regulations ‘ 
Timetable: that will establish uniform Unfunded Mandates: Undetermined 


ini i Legal Authority: PL 107-296; 
Required: No grants and agreements with institutions . Legal Deadline: None 
Government Levels Affected: Federal organizations, DHS is also establish procedures for sharing. 
Agency Contact: Robert E. Coyle, © issuing regulations setting for audit identifying and safeguarding, . fi 
Designated Agency Ethics Official, requirements of State and local ~ processing and handling, Homeland © 
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DHS 
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1515 | 
1516 | 
1517 | 
1518 | 
1519 | 
1520 | 
1521 | 
1522 | 
1523 
1524 | 
_ 
1526°— 
1527 | 
“| 
1528 
| 
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Security Information between agencies ~ to the Department of Homeland Legai Deadline: None 
and appropriate State, tribal, local and = Security Acquisition Regulation (HSAR) aay 
private sector personnel. as authorized by 41 USC 418b. The Abstract: To update existing guidance 
Timetable: changes will update DHS policies, on program that makes grants directly 
procedures, and incorporate revised to fire departments and nonaffiliated 
Action Date FR Cite —_ agency acquisition regulatory language | emergency medical services (EMS) 
NPRM 01/00/06 as necessary in Parts 3001 through 3052 organizations of a State for the purpose 
NPRM Comment 03/00/06 to correspond with the current Federal of enhancing their ability to protect the 
Period End Acquisition Regulation (FAR) as health and safety of the public as well 
Regulatory Flexibility Analysis promulgated by the Federal Acquisition as that of firefighting personnel facing 
Required: Undetermined Circulars (FACs), and current fire and fire-related hazards. 


Department of Homeland Securit 
Government Levels Affected: Federal, polici sw y Timetable: - 


Local, State 

Federalism: This action may have Timetable: 

federalism implications as defined in Action Date FR Cite NPRM 01/00/06 

EO 13132. NPRM 09/00/06 

Agency Contact: Grace Mastalli, NPRM Comment 11/00/06 

Deputy Director, ISCO, Department of Period End . 

Homeland Security, Washington, DC Final Action 05/00/07 Smail Entities Affected: Governmental 

20528 Regulatory Flexibility Analysis Jurisdictions, Organizations 

Phone: 202 282-9415 Required: Undetermined 

Fax: 202 282-8828 Government Levels Affected: Local, 
Government Levels Affected: None Tribal - 


Email: grace.|.mastalli@dhs.gov 
Agency Contact: Kathy Strouss, 
Fa: 1601-AA2S Department of Homeland Security, Agency Contact: Tom Harrington, 
Office of the Chief of Procurement, Program Specialist, Department of 
1237. © HOMELAND SECURITY Washington, DC 20528 Homeland Security, Assistance to 
ACQUISITION REGULATION (HSAR): — Phone: 202 205-0141 Firefighters Grant Program, 810 7th 
CONFORMANCE TO THE FEDERAL sp. 603A A28 Street, NW., Washington, DC 20531 
_ ACQUISITION CIRCULARS (FACS) Phone: 202 786-9791 
Priority: Substantive, Nonsignificant Fax: 202 786-9938 


Unfunded Mandates: Undetermined Email: tom.harrington@dhs.gov 


Legal Authority: 41 USC 418b(a) and Priority: Economically Significant. RIN: 1601—AA30 
41 USC 418 (b) Major under 5 USC 801. 

CFR Citation: 48 CFR Legal Authority: Federal Fire 

Legai Deadline: None Prevention and Control Act of 1974 (15 


Abstract: The Department of Homeland USC 2229) as amended. 
Security is proposing to issue changes CFR Citation: 44 CFR 152 


Department of Homeland Security (DHS) Final Rule Stage 
Office of the Secretary (OS) 


1239. CLASSIFIED NATIONAL Homeland Security’s designation of a Government Levels Affected: Federal 
SECURITY INFORMATION Senior Agency Official to direct and Agency John J. ¥ 

administer the classified information = LOUNg, 
Priority: Other Significant program at the Department of Department of Homeland Security, 
Legal Authority: PL 107-296, 116 Stat Homeland Security. Office of Security, Washington, DC 
2135; 5 USC 301; EO 12958; EO 13142; 20528 


3 CFR ch 1 Timetable: Phone: 202 358-1438 
CFR Citation: 6 CFR 7.1 Action Date  FRCite Fax: 202 772-9741 
Legal Deadline: _ Interim FinalRule (01/27/03 john.young@dhs.gov 


Abstract: This final rule will Interim Final Rule RIN: 1601-AA02 
implement Executive Order 12958, Enective : 

“Classified National Security 02/26/08 

establishing elements of the Department 2/00/05 

of Homeland Security’s classified 

national security information Regulatory Flexibility Analysis 


regulations, specifically the Secretary of Required: No 
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1240. ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
_ OF DISABILITY IN DEPARTMENT OF 
HOMELAND SECURITY PROGRAMS 
OR ACTIVITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 29 USC 794 


CFR Citation: 6 CFR 15.1 
Legal Deadline: None 


Abstract: This interim final rule 
establishes for the Department of 
Homeland Security, procedures for the 
enforcement of section 504 of the 
Rehabilitation Act of 1973, as amended, 
which prohibits discrimination on the 
basis of handicap, as it applies to 
programs or activities conducted by the 
Department. The rule establishes 
standards for what constitutes 
discrimination on the basis of mental 
or physical handicap, provides a 
definition for individuals with 
handicaps and qualified individuals 
with handicaps, and establishes a 
complaint mechanism for resolving 
allegations of discrimination. 


Timetable: 


‘Action 


Action Date. FR Cite 


Interim Fina! Rule 

Interim Final Rule . 
Comment Period 
End 

Interim Final Rule 
Effective 

Interim Final Rule 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Tim Keefer, 
Department of Homeland Security, 
Civil Rights and Civil Liberties, 
Washington, DC 20528 

Phone: 202 205-4529 

Fax: 202 772-9738 

Email: timothy.keefer@dhs.gov 


RIN: 1601—AA03 


03/06/03 68 FR 10886 
04/07/03 


04/07/03 


Legal Deadline: None 


Abstract:.This action establishes for the 
Department of Homeland Security 
procedures for effectuating title IX of 
the Education Amendments of 1972, as 
amended (except sections 904 and 906 
of those Amendments), which is 
designed to eliminate (with certain 
exceptions) discrimination on the basis 
of sex in any education program or 
activity receiving Federal financial 
assistance, whether or not such 
program or activity is offered or 
sponsored by an educational institution 
as defined in these Title IX regulations. 


Timetable: 


Date FR Cite 


03/06/03 68 FR 10892 
03/06/03 


Interim Final Rule 

Interim Final Rule 
Effective 

interim Final Rule 
Comment Period 
End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Tim Keefer, 
Department of Homeland Security, 
Civi] Rights and Civil Liberties, 
Washington, DC 20528 

Phone: 202 205-4529 

Fax: 202 772-9738 

Email: timothy.keefer@dhs.gov 


RIN: 1601-AA04 


04/07/03 


1241. NONDISCRIMINATION ON THE 
BASIS OF SEX IN EDUCATION 
PROGRAMS OR ACTIVITIES 
RECEIVING FEDERAL FINANCIAL 
ASSISTANCE 


Priority: Substantive, Nonsignificant 


“Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 20 USC 1681 to 1683; 
20 USC 1685 to 1688 


CFR Citation: 6 CFR 17.1 


1242. REGULATIONS REGARDING 


NONDISCRIMINATION ON THE BASIS 
OF RACE, COLOR, OR NATIONAL 
ORIGIN IN PROGRAMS OR 
ACTIVITIES RECEIVING FEDERAL 
FINANCIAL ASSISTANCE 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat © 
2135; 5 USC 310; 42 USC 2000d to 
2000d—7 


CFR Citation: 6 CFR 21.1 
Lega! Deadline: None 


Abstract: This action effectuates the 
provisions of title VI of the Civil Rights 
Act of 1964 to the end that no person ~ 
in the United States shall, on the 
grounds of race, color, or national 
origin, be excluded from participation 
in, be denied the benefits of, or be 
otherwise subjected to discrimination 
under any program or activity receiving 
Federal] financial assistance from the 
Department of Homeland Security. 


. Interim Final Rule 


Timetable: 
Action 


Date FR Cite 


03/06/03 68 FR 10904 
03/06/03 


Interim Final Rule 
Interim Final Rule 
Effective 
04/07/03 
Comment Period 
End 
Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Tim Keefer, 
Department of Homeland Security, 
Civil Rights and Civil Liberties, 
Washington, DC 20528 

Phone: 202 205-4529 

Fax: 202 772-9738 

Email: timothy.keefer@dhs.gov 


RIN: 1601—AA05 . 


1243. AUTHORITY OF THE 
SECRETARY OF THE DEPARTMENT 
OF HOMELAND SECURITY; 
DELEGATIONS OF AUTHORITY; 


IMMIGRATION LAWS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107—296, 116 Stat 
2135; 5 USC 301; 8 USC 1101; 8 USC 
1103 


CFR Citation: 8 CFR 1.1; 8 CFR 2.1; 
8 CFR 103.1; 8 CFR 239.1 


Legal Deadline: None 


Abstract: This action amends certain 
regulations relating to the . 
administration and enforcement of the 
immigration laws to reflect the 
authority of the Secretary of the 
Department of Homeland Security 
(DHS), and to address delegation of that 
authority within the Department, as a 
result of the March 1, 2003, transfer 
of the Immigration and Naturalization 
Service of the Department of Justice to 


DHS. 


Timetable: 
Action 


Date FR Cite 


03/06/03 68 FR 10922 
03/06/03. 


Interim Final Rule 

Interim Final Rule 
Effective 

interim Final Rule 
Comment Period 
End ; 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


04/07/03 


’ Government Levels Affected: Federal 


| 
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Agency Contact: Daniel Brown, Deputy 
Associate General Counsel, Department 
of Homeland Security, Office of the 
General Counsel, Washington, DC 
20528 

Phone: 202 282-9111 

Email: daniel.brown@dhs. gov 


RIN: 1601—-AA06 


1244. PROGRAM FRAUD CIVIL 
REMEDIES 


Priority: Other Significant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 31 USC 3801 to 3812 


CFR Citation: 6 CFR 19.1 
Legal Deadline: None 


Abstract: This action implements the 
Program Fraud Civil Remedies Act of 
1986, which is codified at 31 USC 3801 
to 3812. This Act imposes through 
administrative adjudication, civil 
penalties, and assessments against 
certain persons making false claims or 
statements. 


Timetable: 


Action Date FR Cite 


10/12/05 70 FR 59209 
10/12/05 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No’ 


Government Levels Affected: Federal 


Agency Contact: Michael Russell, 
Acting Deputy Associate General 
Counsel, Department of Homeland 
Security, Office of the General Counsel, 
Washington, DC 20528 

Phone: 202 205-4634 

Fax: 202 772-9735 

Email: michael.d.russell@dhs.gov 


RIN: 1601—AA11 


11/14/05 


1245. REGULATIONS IMPOSING 
RESTRICTIONS UPON LOBBYING 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 31 USC 1352, PL 
101-121 


CFR Citation: 6 CFR 9.1 

Legal Deadline: None 

Abstract: This interim final rule 
establishes those procedures necessary 


to fulfill departmental obligations to 
impose restrictions upon lobbying. 


Except to the extent a Department 
component has adopted separate 
guidance under 31 USC 1352, the 
provisions of this subpart shall apply 
to each component of the Department 
of Homeland Security (DHS). 


This regulation establishes procedures 
concerning general prohibitions on 
lobbying, and the use of certain 
appropriated funds, and the appropriate 
penalties for violations of those 
prohibitions. The purpose of the 
procedures is to ensure that neither the 
recipients of appropriated funds nor the 
employees of DHS inappropriately 
solicit for action by the Congress. 


Timetable: 


Action Date FR Cite 


03/06/03 68 FR 10912 
03/06/03 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Michael Russell, 
Acting Deputy Associate General 
Counsel, Department of Homeland 
Security, Office of the General Counsel, 
Washington, DC 20528 

Phone: 202 205-4634 

Fax: 202 772-9735 

Email: michael.d.russell@dhs.gov 


RIN: 1601-AA12 


04/07/03 


1246. NATIONAL ENVIRONMENTAL 
POLICY ACT PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296; 5 USC 
301; 42 USC 4321 et seq; 40 CFR 1500 
to 1508; EO 12114; EO 12898 


CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
August 1, 2003. 


Abstract: The purpose of this action is 
to establish the procedures that the 
Department of Homeland Security shall 
use to comply with section 102(2) of 
the National Environmental Policy Act 
(NEPA) of 1969, as amended (42 U.S.C. 
4332(2)); the Council on Environmental 
Quality’s (CEQ) regulations for 
implementing the procedural 
provisions of NEPA (40 CFR parts 1500 
to 1508); Executive Order 12114, 
“Environmental Effects Abroad of 


Major Federal Actions,”’ dated January 
4, 1979; and Executive Order 12898, 
“Federal Actions to Address 
Environmental Justice in Minority 
Populations and Low-Income 
Populations,“ dated February 11, 1994. 
This publication is to be used in . 
conjunction with the CEQ regulations. 


Timetable: 
Action Date FR Cite 


Case Opened 06/14/04 69 FR 33043 
Comment Period End 07/14/04 

Final Action 12/00/05 

Final Action Effective 01/00/06 

Regulatory Flexibility Analysis . 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: David Reese, Director, 


Office of Safety and Environment, 
Department of Homeland Security, 
Washington, DC 20528 

Phone: 202 692-4224 

Email: david.reese@dhs.gov 


RIN: 1601—AA13 


1247. PROCEDURES FOR HANDLING 
CRITICAL INFRASTRUCTURE 
INFORMATION 


Regulatory Plan: This entry is Seq. No. 
56 in part Il of this issue of the Federal 
Register. 


RIN: 1601-AA14 


1248. REGULATIONS IMPLEMENTING 
THE SUPPORT ANTITERRORISM BY 
FOSTERING EFFECTIVE 
TECHNOLOGIES ACT OF 2002 (THE 
SAFETY ACT) 


Regulatory Plan: This entry is Seq. No. 
57 in part II of this issue of the Federal 
Register. 


RIN: 1601—AA15 


1249. HOMELAND SECURITY 
ACQUISITION REGULATION (HSAR) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 41 USC 418b(a); 41 
USC 418(b) 


CFR Citation: 48 CFR ch 30 
Legal Deadline: None 


Abstract: This final rule revises the 
Homeland Security Acquisition 
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Regulation published in the December 
4, 2003, Federal Register (69 FR 67868) 
as an interim rule. It addresses public 
comments received as a result of the 
December 4, 2003, interim rule. 


Timetable: 


- Action Date FR Cite 


12/04/03 68 FR 67868 
12/04/03 


Interim Final Rule 


Interim Final Rule 
Effective 


Action Date FR Cite 


Interim Final Rule 01/05/04 
Comment Pericd 
End 

Final Action 12/00/05 


Final Action Effective 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kathy Strouss, 
Department of Homeland Security, 


Office of the Chief of Procurement, 
Washington, DC 20528 
Phone: 202 205-0141 


RIN: 1601—-AA16 


1250. e PROTECTION OF HUMAN ~ 
SUBJECTS 


Regulatory Plan: This entry is Seq. No. 
58 in part II of this issue of the Federal 
Register. 


RIN: 1601—AA29 


-Department of Homeland Security (DHS) | 


Office of the Secretary (OS) 


Long-Term Actions 


1251. FREEDOM OF INFORMATION 
ACT AND PRIVACY ACT 
PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 5 USC 552; 5 USC 
552a 


CFR Citation: 6 CFR 5 
Legal Deadline: None 


Abstract: This action establishes 
procedures for the Department’s Office 
of the Secretary, necessary to 
implement the Freedom of Information 
Act (5 USC 552) (FOIA) and the Privacy 
Act (5 USC 552a) (Privacy Act). The 
provisions of this subpart shall apply 
to each component of the Department. 
FOIA provides for the full disclosure 
of agency records and information to 
the public unless that information is 
exempt under clearly delineated 
statutory language. The Privacy Act 
serves to safeguard public interest in . 
informational privacy by delineating 
the duties and responsibilities of 
Federal agencies that collect, store, and 
disseminate personal information about 
individuals. The procedures established 
here assist the Department in satisfying 
its responsibility to the public to 
disclose departmental information 
while simultaneously safeguarding 
individual privacy. 


Timetable: 


Action Date FR Cite 


01/27/03 68 FR 4056 
01/27/03 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


02/26/03 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Elizabeth Withnell, 
Chief Counsel to the Privacy Office, 
Department of Homeland Security, 
Washington, DC 20528 

Phone: 202 772-5015 

Fax: 202 772-5036 

Email: elizabeth.withnell@dhs.gov 


Tony Kendrick, Director, Departmental 
Disclosure, Department of Homeland 
Security, Washington, DC 20528 
Phone: 202 772-9848 

Email: tony.kendrick@dhs.gov 


RIN: 1601—-AA00 


1252. PRODUCTION OR DISCLOSURE 
OF OFFICIAL INFORMATION IN 
CONNECTION WITH LEGAL 
PROCEEDINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 5 USC 552; 5 USC 
552(a) 


CFR Citation: 6 CFR 5.1 
Legal Deadline: None 


Abstract: This action establishes 
procedures governing the disclosure of 
information in connection with 
litigation and certain other types of 
proceedings. 


Timetable: 


Action Date FR Cite 


01/27/03 68 FR 407! 
01/27/03 


Interim Final Rule 
Interim Final Rule 
Effective 


Date 
02/26/03 


Action FR Cite 


Interim Final Rule 
Comment Period 
End 

Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Michael Russell, 
Acting Deputy Associate General 
Counsel, Department of Homeland 
Security, Office of the General Counsel, 
Washington, DC 20528 

Phone: 202 205-4634 

Fax: 202 772-9735 

Email: michael.d.russell@dhs.gov 


RIN: 1601—AA01 


1253. GOVERNMENTWIDE 
DEBARMENT AND SUSPENSION 
(NONPROCUREMENT) AND 
GOVERNMENTWIDE REQUIREMENTS 
FOR DRUG-FREE WORKPLACE 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107—296, 116 Stat 
2135; 5 USC 301; PL 100-690; 41 USC 
701 


CFR Citation: 6 CFR 27.1 
Legal Deadline: None 


Abstract: This action establishes new 


procedures under Executive Order 
12549, signed February 18, 1986, and 
Executive Order 12689, signed August 
16, 1989. This regulation is similar to 
rules of other Federal agencies as part 
of a uniform system of nonprocurement 
debarment and suspension. The rules 
are intended to prevent waste, fraud, 
and abuse in Federal nonprocurement 
transactions. 


——F 
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Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Michael Russell, 
Acting Deputy Associate General 
Counsel, Department of Homeland 
Security, Office of the General Counsel, 
Washington, DC 20528 

Phone: 202 205-4634 

Fax: 202 772-9735 

Email: michael.d.russell@dhs.gov 


RIN: 1601—-AA10 


1254. PROCEDURES RELATING TO 
AWARDS UNDER THE EQUAL 
ACCESS TO JUSTICE ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 5 USC 504(c)(1) 


CFR Citation: 6 CFR 13.1 
Legal Deadline: None 


Abstract: This action implements the 
provisions of the Equal Access to 
Justice Act, which provides for the 
award of attorney fees and other 
expenses to eligible individuals, and 
entities who are parties to certain 
administrative proceedings before 
agencies of the Federal Government, 
including the Department of Homeland 
Security (DHS). The purpose of these 
rules is to establish procedures for the 
submission and consideration of 
applications for awards before DHS. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Michael Russell, 
Acting Deputy Associate General 
Counsel, Department of Homeland 
Security, Office of the General Counsel, 
Washington, DC 20528 
Phone: 202 205-4634 

. Fax: 202 772-9735 
Email: michael.d.russell@dhs.gov 


RIN: 1601—AA22 


1255. COLLECTION OF NONTAX 
DEBTS OWED TO THE DEPARTMENT 
OF HOMELAND SECURITY 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: PL 107-296; 116 Stat 
- 2135; 5 USC 301; 5 USC 5514; 26 USC 


" 6402; 31 USC 3701; 31 USC 3711; 31 


USC 3716 to 3718; 31 USC 3720A; 31 
USC 3720B; 31 USC 3720D; ... 


CFR Citation: 6 CFR 23.1 
Legal Deadline: None 


Abstract: This rule implements the 
Department of Homeland Security’s 
(DHS) debt collection regulations to 
conform to the Debt Collection Act of 
1982, Public Law 97-365, 96 Stat. 1749 
(October 25, 1982), as amended by the 
Debt Collection Improvement Act of 
1996 (DCIA), Public Law 104-134, 110 
Stat. 1321, 1358 (April 26, 1996), the 
Federal Claims Collection Standards, 31 
CFR chapter IX (parts 900 through 904), 
and other laws applicable to the 
collection of nontax debts owed to DHS 
entities. 


DHS adopts the Governmentwide debt 
collection standards promulgated by 
the Departments of the Treasury and 
Justice, known as the Federal Claims 
Collection Standards (FCCS), as revised 
on November 22, 2000 (65 FR 70390), 
and supplements the FCCS by 
prescribing procedures consistent with 
the FCCS, as necessary and appropriate 
for DHS operations. DHS entities may, 
but are not required to, promulgate 
additional policies and procedures 
consistent with this regulation, the 
FCCS, and other applicable Federal 
laws, policies, and procedures. This 
regulation also provides the procedures 
for the collection of debts owed to 
other Federal agencies when a request 
for offset is received by DHS. 


This regulation does not apply to the 
collection of tax debts, which is 
governed by the Internal Revenue Code 
of 1986 (26 USC et seq.), and 
regulations, policies, and procedures 
issued by the Internal Revenue Service 
or other Federal agency collecting tax 
debts. 


Nothing in this regulation precludes the 
use of collection remedies not 
contained in this regulation. For 
example, DHS entities may collect 
unused travel advances through setoff 
of an employee’s pay under 5 USC 
5705. DHS entities and other Federal 
agencies may simultaneously use 
multiple collection remedies to collect 
a debt, except as prohibited by law. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Michael Russell, 
Acting Deputy Associate General 
Counsel, Department of Homeland 
Security, Office of the General Counsel, 
Washington, DC 20528 8° 

Phone: 202 205-4634 

Fax: 202 772-9735 

Email: michael.d.russell@dhs.gov 


RIN: 1601—AA23 


1256. RIGHT TO FINANCIAL PRIVACY 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: PL 107—296; 116 Stat 
2135; 5 USC 3012; 12 USC 3401 et seq, 
Right to Financial Privacy Act of 1978; 


CFR Citation: 6 CFR 25.1. 
Legal Deadline: None 


Abstract: This regulation establishes 
procedures for requesting information 
under the Right to Financial Privacy 
Act of 1978 (12 USC 3401 et seq.). The 
Act provides for the protection of 
financial records and information from 
disclosure by financial institutions. 
Under certain limited circumstances 
and procedures, the Act permits law 
enforcement agencies to request 
financial records from the holding 
financial institution. These proposed 
provisions will authorize departmental 
units to request such information under 
the format request procedure 
established by section 1108 of the Act. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Michael Russell, 
Acting Deputy Associate General 
Counsel, Department of Homeland 
Security, Office of the General Counsel, 
Washington, DC 20528 

Phone: 202 205-4634 

Fax: 202 772-9735 

Email: michael.d.russell@dhs.gov 


RIN: 1601-AA24 


1257. e DEPARTMENT OF HOMELAND 
SECURITY LABOR RELATIONS 
BOARD 


Priority: Other Significant 


Legal Authority: 5 USC 301; 5 USC 
9701 


CFR Citation: 6 CFR 23 
Legal Deadline: None 
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Abstract: The Department of Homeland 
Security is issuing initial interim rules 
for the operation of the Homeland 
Security Labor Relations Board, as 
authorized by the Homeland Security 
Act of 2002. These rules are designed 
to provide fair, impartial, and 
expeditious assignment and disposition 
of cases. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lynn Heirakuji, 
Director of Operations, Homeland 


Security Labor Relations Board, 
Department of Homeland Security, 
Washington, DC 20528 

Phone: 202 357-8239 

Fax: 202 357-8295 

Email: lynn.heirakuji@dhs.gov 


RIN: 1601—AA27 


Department of Homeland Security (DHS) 
U.S. Citizenship and Immigration Services (USCIS) 


Proposed Rule Stage 


1258. REVISED GROUNDS OF 
INADMISSIBILITY; EXCEPTIONS AND 
WAIVERS FOR IMMIGRANTS AND 
NONIMMIGRANTS 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 5 USC 552; 8 USC 
1158 to 1160; 8 USC 1182 to 1184; 5 
USC 552a; 8 USC 1101 to 1103; 8 USC 
1151; 8 USC 1153; 8 USC 1154; 8 USC 
1157 


CFR Citation: 8 CFR 103; 8 CFR 207; 

8 CFR 208; 8 CFR 210; 8 CFR 212; 8 
CFR 240; 8 CFR 241; 8 CFR 245; 8 CFR 
245a; 8 CFR 249; 8 CFR 274a; 8 CFR 
2093". 


Legal Deadline: None 


Abstract: This rulemaking covers 
several grounds of inadmissibility 
applicable to those aliens seeking 
admission to the United States 
temporarily or permanently—criminal, 
security, labor certification, licensure 
requirements for foreign medical 
graduates and health care workers, 
failure to attend a removal proceeding, 
fraud, improperly issued immigrant 
visa, permanent ineligibility for U.S. 
citizenship, and miscellaneous grounds. 
It implements several pieces of 
legislation. The most significant is the 
Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 
(IIRIRA), signed on September 30, 1996, 
which substantially revised most 
grounds of inadmissibility under 
section 212 of the Act and the waivers 
available to both immigrants and 
nonimmigrants. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


02/00/06 
04/00/06 


Government Levels Affected: Federal 


Additional Information: CIS No. 1413- 
92 


Transferred from RIN 1115-AB45 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 


Department of Homeland Security, U.S. 


Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA00 


Government Levels Affected: None 
Additional information: CIS No. 1838- 


97 


Transferred from RIN 1115-AE77 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA11 


1259. INTERNATIONAL 
MATCHMAKING ORGANIZATIONS 


Priority: Other Significant 


Legal Authority: 8 USC 1375; PL 
104—208 


CFR Citation: 8 CFR 207; 28 CFR 68 
Legal Deadline: None 


Abstract: This rule requires 
international matchmaking 
organizations doing business in the 
United States to provide certain 
immigration information to any person 
recruited fer matchmaking through 
these entities. This provision 
implements section 652 of the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996, Public Law 
104-208. 


Timetable: 


Action Date FR Cite 


ANPRM (CIS.No. 07/16/97 62 FR 38041 
1838-97) 

ANPRM Comment 
Period End 

NPRM (CIS No. 
1838-97) 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


09/15/97 
06/00/06 


1260. IMMIGRANT AND 
NONIMMIGRANT; RELIGIOUS 
WORKERS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
1154; 8 USC 1182; 8 USC 1186a; 8 USC 
1255; 8 CFR 2 


CFR Citation: 8 CFR 204 

Legal Deadline: None 

Abstract: On June 8, 1995, at 60 FR 
29751, the Department of Justice 
published a final rule that provided 


that all persons, other than ministers 
immigrating to the United States as 


. religious workers must immigrate or 


adjust status to permanent residence 
before October 1, 1997. By statute, this 
special immigrant category for religious 
workers expired on October 1, 2000. 
Congress extended the category again 
for an additional three years, until 
October 1, 2003. DHS is promulgating 
this regulation to implement the 
extension of this category and modify 
qualifying employment experience 
requirements for those persons affected 
by this provision of immigration 
regulations. In order te maintain 
consistency in the adjudication of 
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nonimmigrant and special immigrant 
religious worker classifications, the 
nonimmigrant religious workers 
classification will, where appropriate, 

_reflect the special immigration religious 
worker changes. 


Timetable: 


Action Date FRR Cte 


NPRM (CIS No. 02/00/06 
1436-94) 
NPRM Comment 


. Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1436- 
94 5 


Transferred from RIN 1115-AF12 


Agency Contact: Efren Hernandez, 
Chief, Business ‘and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615-AA16 


04/00/06 


1261. SPECIAL IMMIGRANT STATUS 
FOR CERTAIN NATO CIVILIAN 
EMPLOYEES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
1154 


CFR Citation: 8 CFR 204; 8 CFR 214; 
_ 8 CFR 245; 8 CFR 274 


Legal Deadline: None 


Abstract: This rule amends Department 
regulations by establishing procedures 
for certain North Atlantic Treaty 
Organization (NATO) civilian 
employees and their family members to 
receive special immigrant status in the 
United States and become lawful 
permanent residents of this country. 
This rule also offers nonimmigrant 
status to any parent or child of a NATO 
civilian employee who has been 
granted special immigrant status. This 
rule is intended to ensure the 
qualifying NATO employees and their 
family members are aware of their 
opportunity to acquire special | 
immigrant status and adjustment of 


status or otherwise obtain 
corresponding nonimmigrant status. 


Timetabie: 


Action Date . FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1984- 
99 


Transferred RIN 1115-AF44 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615—-AA21 


01/00/06 
03/00/06 


1262. INADMISSIBILITY TO ENTER 
THE UNITED STATES FOR FORMER 
U.S. CITIZENS WHO RENOUNCED 
CITIZENSHIP TO AVOID TAXATION 


Priority: Other Significant 


Legal Authority: 8 USC 1182(a)(10); PL 
104-208 


CFR Citation: 8 CFR 212 . 
Legal Deadline: None 


Abstract: This rule amends Department 
regulations by establishing procedures 
to be followed by DHS personnel and 
Department of State personnel in 
determining whether or not an 
expatriate alien is inadmissible to the 
United States under Section 
212(a)(10)(E) of the Immigration and 
Nationality Act. This ground of 
inadmissibility relates to former U.S. 
citizens who renounced U.S. 
citizenship on or after September 30, 
1996, and the Secretary has determined 


at such renunciation was done 
‘that h tio done for the 


purpose of avoiding taxation by the 
United States. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


12/00/05 
02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2039- 
99 


Transferred from RIN 1115-AF69 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA32 


1263. INTERCOUNTRY ADOPTIONS | 
Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
1154; 8 USC 1182; 8 USC 1186a; 8 USC 
1255; 8 USC 1641; 8 CFR 2 


CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: The Department proposes to 
amend its regulations regarding the 
immigration of children of foreign 
states adopted by United States 
citizens. The proposed rule would 
establish a new definition of child to 
include children adopted from 
countries that have implemented the 
Hague Convention on Protection of 
Children and Co-operation in Respect 
of Intercountry Adoption. The proposed 
rule would also change evidentiary 
requirements for the immigration of 
adopted children to state that a 
certificate of adoption or custody 
issued by the Secretary of State of the 
United States is conclusive evidence of 
the relationship between an adoptive 
parent and the adoptive child. These 
changes are necessary to conform the 
regulations to the Intercountry 
Adoption Act of 2000 (IAA) (Pub. L. 


* 106-279). The proposed rule would also 


make other technical changes. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Date 


03/00/06 
05/00/06 


FR Cite 
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Smali Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2098- 
00. 


Transferred from RIN 1115-AF96 


Agency Contact: Pearl Chang, Chief, 
‘Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA43 


Transferred from RIN 1115-AG02 


- Agency Contact: Efren Hernandez, 


Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615—AA48 


1264. WAIVER OF FEES 
Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1201; 8 USC 1252; 8 USC 1252(b); 8 
USC 1252(note); 8 USC 1304; 8 USC 
1356 


CFR Citation: 8 CFR 103; 8 CFR 244 
Legal Deadline: None 


Abstract: This rule proposes to amend 
Department regulations concerning the 
adjudication of requests for fee waivers 
filed by applicants for DHS benefits 
pursuant to 8 CFR 103.7(c). This 
applies to a waiver of fees by an 
immigration judge for benefit 
applications, petitions, appeals, 
motions, or requests in any case when 
an alien substantiates that he or she 
cannot pay the fee. When implemented, 
this rule will facilitate the adjudication 
of these requests. This rule also _ 
proposes to amend 8 CFR 244.20, 
which is a waiver of fees for Temporary 
Protected Status (TPS) applicants, for 
the same reasons as stated in 8 CFR 
103.7(c). The rule will also be 
implemented in conjunction with the 
new Form I-912, Request for Fee 
Waiver Form. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2091- 
00 


07/00/06 
09/00/06 


1265. ADJUSTMENT OF STATUS 
UNDER SECTION 245(K) 


Priority: Other Significant 
Legal Authority: PL 105-119 
CFR Citation: 9 CFR 245 
Legal Deadline: None 


Abstract: This rule proposes amending 
Department regulations for persons 
using Section 245(k) of the Immigration 
and Nationality Act to adjust status to 
that of lawful permanent resident 
(LPR). Section 245(k) of the Act allows 
an alien with an approved : 
employment-based petition to adjust 
status to LPR despite violations of 
status if those violations have lasted no 
longer than 180 days since the alien’s 
last entry. This rule proposes eligibility 
criteria and adjustment procedures for 
persons wishing to use this section of 
the Act to become an LPR without 
leaving the United States. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2120- 
01 


Transferred from RIN 1115-AG10 
Agency Contact: Pearl Chang, Chief, 


04/00/06 
06/00/06 


- Residence and Status Branch, 


Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—-AA54 


1266. IMPLEMENTATION OF THE 
AMERICAN COMPETITIVENESS AND 
WORKFORCE IMPROVEMENT ACT OF 
1998 (ACWIA), THE AMERICAN 
COMPETITIVENESS IN THE 
TWENTY-FIRST CENTURY ACT OF 
2000 (AC21), AND OTHER RELATED 
BILLS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1184; 8 USC 
1186a; 8 USC 1187; 8 USC 1221; 8 USC 
42557 


CFR Citation: 8 CFR 103; 8 CFR 202; 
8 CFR 212; 8 CFR 214; 8 CFR 245; ... 


Legal Deadline: None 


‘Abstract: The American 


Competitiveness in the 21st Century 
Act, Public Law 106-313, was enacted 
on October 17, 2000, along with two 
bills, the Visa Waiver Permanent 
Program Act, Public Law 106-311, and © 
a bill to increase the fee for certain H- 
1B petitions. An earlier piece of 
legislation, the American 
Competitiveness and Workforce 
Improvement Act (ACWIA), Public Law 
105-277, was enacted to place certain 
conditions on the employment of H-1B 
workers. Together, these bills make 
significant changes to the H-1B 
classification. Public Law 106-313 
increased the numerical H-1B cap to 
195,000 for fiscal year 2000-2002 and 
the percentage of the fees that DHS 
receives to 4 percent. It exempts certain 
aliens from the numerical cap, provides 
for the ‘‘portability” of employment 
authorization, and in certain 
circumstances extensions of stay for 
certain aliens who have permanent 
residence applications pending. Public 
Law 105-277 imposes penalties for 
employers violating certain 
representations and prohibits retaliation 
against H-1B workers who disclose 
these violations. Finally, on November 
2, 2002, the President approved 
enactment of Public Law 107-273, The 
Twenty First Century Department of 
Justice Appropriations Act (21st 
Century DOJ Appropriations Act), 
which codified a provision that amends 
section 106(a) of AC21. This regulation 
clarifies several interpretive questions 
raised by the bills and ensures that the 
Department practice is consistent with 
these laws. 


Timetable: 
Action 
NPRM . 


Date 
09/00/06 


FR Cite 
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Action 7 Date FR Cite 


NPRM Comment 
Period End © 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: DHS rule 1615- 
AG11 implemented the American 
Competitiveness and Workforce 
Improvement Act (ACWIA); it was the 
result of a prior rule that was overtaken 
by new legislation relating to H-1B 
classification. ACWIA increased the 
numerical cap on H-1B nonimmigrant 
aliens; required certain dependent 
employers to make additional 
attestations to the Department of Labor 
(DOL); increased the penalties for 
employers who have been found to be 
in violation of DOL’s rules; and created 
a “whistleblower” clause to protect H- 
1B workers who filed compiaints 
against their employer. 


In 1190-AA48, the Civil Rights 
Division, in cooperation with DOL, will 
implement in the Justice Department’s 
regulations the ACWIA “failure to 
select” protections—codified in the 
Immigration and Nationality Act at 
section 212(n)(5)—by establishing a 
process under which U.S. workers may 
file complaints against employers for 
denying them employment 
opportunities by improperly hiring 
temporary foreign professionals on H- 
1B visas. Under that process, the 
Secretary is to receive and review these 
complaints and then—where there is 
reasonable cause to believe a 
complainant’s allegations—initiate 
binding arbitration proceedings through 
Federal Mediation and Conciliation 
Service. 


Transferred from RIN 1115-AG11 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615—AA55 


11/00/06 


1267. CONSTRUCTION WORK AND 
THE B NONIMMIGRANT VISA 
CLASSIFICATION 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: The Department of Justice 
previously solicited comments from the 
public on the issue of aliens admitted 
to the United States as B nonimmigrant 
visitors whose intent is to engage in 
construction work during the alien’s 
stay. In particular, the Department 
sought to explore the feasibility of 
defining the term construction as it 
relates to B nonimmigrant visitors. A 
standard definition of construction may 
assist both the public and Federal 
Government in determining if an alien 
admitted as a B nonimmigrant visitor 
may engage in construction during his 
or her period of authorized stay. DHS 
is revising the proposed bill for 
additional public comment. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS No. 2126- 


09/19/01 66 FR 48223 
11/19/01 


01 


Transferred from RIN 1115-AG15 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO} 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615-AA58 


1268. CONSENT TO REAPPLY FOR 
ADMISSION AFTER REMOVAL 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184; 8 USC 1187; 


8 USC 1225 to 1228; 8 USC 1252 
CFR Citation: 8 CFR 212; 8 CFR 299 


Legal Deadline: None 


Abstract: This rule proposes to amend 
the provisions regarding consent to 
reapply after removal to conform with 
the requirements of the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996 (IIRIRA). 
This rulemaking intends to remove the 
provisions contained in 8 CFR 212.2(i) 
relating to a request for consent to 
reapply in conjunction with an 
application for admission at a port-of- 
entry or with an application for 
adjustment of status. The proposed 
removal of Section 212.2(i) reflects the 
overall scope of the changes made by | 
IIRIRA and congressional intent to 
impose severe penalties on aliens who 
enter illegally or otherwise violate the 
U.S. immigration laws, by restricting 
the relief available to them in the 
United States. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2147- 
01 


Transferred from RIN 1115-AG28. 


Agency Contact: Pear! Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA61 


Date 


02/00/06 
04/00/06 


FR Cite 


1269. WAIVERS OF THE TWO-YEAR 
FOREIGN RESIDENCE REQUIREMENT 
FOR CERTAIN EXCHANGE VISITORS 
Priority: Other Significant 

Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184;... 

CFR Citation: 8 CFR 212; 8 CFR 299 
Legal Deadline: None 

Abstract: This rule proposes to amend 
Department regulations relating to the 


two-year foreign residence requirement 
under section 212(e) of the Immigration 
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and Nationality Act (Act). The 
proposed changes would conform to 
the requirements of the Illegal 3 
Immigration Reform and Immigrant 
Responsibility Act of 1996 (ITRIRA), 
and the Department of Justice 
Appropriations Act, 2000. The 
proposed rulemaking would affect 
aliens who enter the United States as 
J-1 or J-2 nonimmigrant exchange 
visitors and who are subject to the 
requirement of section 212(e) of the 
Act, which stipulates that they must 
return to their home country for a 
period of two years before they are 
eligible to change to a different 
nonimmigrant classification or apply 
for lawful permanent residence in the 
United States. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional information: CIS No. 2158- 
01 


Transferred from RIN 1115-AG31 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA62 


06/00/06 
08/00/06 


1270. MEDICAL GROUNDS OF 
INADMISSIBILITY AND WAIVERS 


Priority: Other Significant 


_ Legal Authority: 5 USC 552; 8 USC 
1101 to 1103; 8 USC 1157;... 


CFR Citation: 8 CFR 103, ; 8 CFR 212; 
8 CFR 299 


Legal Deadline: None 


Abstract: This proposed rule describes 
the medical grounds of inadmissibility 
under section 212(a)(1) of the 
Immigration and Nationality Act. It also 
describes which medical grounds of 
inadmissibility can be waived and the 
requirements for those waivers 
(including conditions for compliance). 


Timetable: 


Timetable: 


Action Date FR Cite 


Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal . 


Additional Information: Split from CIS 
No. 1413 to move forward as a stand- 
alone rule. 


Transferred from RIN 1115-AG38 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA66 


03/00/06 
05/00/06 


1271. WAIVER OF CRIMINAL 
GROUNDS OF INADMISSIBILITY FOR 
IMMIGRANTS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552(a); 8 USC 1101; 8 USC 1103; 8 USC 
1201; 8 USC 1252 note; 8 USC 1304; 

8 USC 1356; 31 USC 9701; EO 12356; 


CFR Citation: 8 CFR 103; 8 CFR 210; 
8 CFR 212; 8 CFR 299 


Legal Deadline: None 


Abstract: The Department is in the 
process of reorganizing section 212 of 
title 8 of the Federal regulations. This 
regulation will create subsection C of 
8 CFR 212, which covers criminal 
grounds of inadmissibility listed in 
section 212(a)(2) of the Immigration 
and Nationality Act (INA). The Illegal 
Immigration Reform and Immigrant 
Responsibility Act (Pub. L. 104-208) 
revised section 212(a)(2) of the INA, 
and subsequent laws revised it further. 
This regulation will implement those 
sections of law. Previously, this 
regulation was part of a larger 212 
regulation (CIS No. 1413-97, RIN 1615- 
AAO0), but due to the desire for clarity 
and the need to have different DHS 
components concentrate on different 
areas of inadmissibility, these criminal 
sections have been reported in a 
separate regulation. 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2249- 
02 


Transferred from RIN 1115-AG90 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, ) 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA94 


04/00/06 
06/00/06 


1272. ESTABLISHMENT OF FEE FOR 
PROCESSING GENEALOGICAL 
RESEARCH REQUESTS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1201; 8 USC 1252; 8 USC 1252b 


CFR Citation: 8 CFR 103; 8 CFR 299 
Legal Deadline: None | : 


Abstract: Under the Freedom of 
Information Act and Privacy Act, the 
Department of Homeland Security 
processes all requests for its records 
including historical and genealogical 
records. This rule proposes to amend 
the Department’s regulations by 
establishing the Genealogy Program to 
process requests for historical records. 
The Department’s U.S. Citizenship and 
Immigration Services agency will 
charge a fee to recover the cost of 
searching, locating, retrieving, copying, 
reviewing, and mailing these records to , 
the requester. The Genealogy Program 
is necessary to provide a more timely 
response to requests for genealogical 
and historical records. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Date 


12/00/05 
02/00/06 


FR Cite 


Date _FR Cite 
= 
| 
| 
| 


Federal Register / Vol. 


70, No. 209/Monday, October 31, 2005 / Unified Agenda 


64651 


DHS—USCIS 


Proposed Rule Stage 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2074- 
00 


Transferred from RIN 1680-AA01 


Agency Contact: Ronald Whitelaw, 
Branch Chief, Office of Records 
Management, Department of Homeland 
Security, U.S. Citizenship and 
Immigration Services, 4th Floor Ullico 
Build, 111 Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 305-8274 

Fax: 202 616-4282 


RIN: 1615-AB19 


1273. PETITIONS FOR EMPLOYMENT 
CREATION ALIENS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153 


CFR Citation: 8 CFR 204; 8 CFR 214; 
8 CFR 245 


Legal Deadline: NPRM, Statutory, 
January 30, 2004, To reflect changes in 
the law and to improve the EB-5 
investor program. 


Abstract: Promulgation of this rule is 
necessary to reflect changes made by 
the 21st Century Department of Justice 
Appropriations Authorization Act of 
2001 and to revise a number of issues 
concerning employment creation 
immigrant petitions which have arisen 
since enactment of the Immigration Act 
of 1990. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS 2303-03 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 


04/00/06 
06/00/06 


Email: efran.hernandez@dhs.gov 


RIN: 1615—AB20 


1274. ADMINISTRATIVE APPEALS 
OFFICE: PROCEDURAL REFORMS TO 
IMPROVE EFFICIENCY 


Priority: Other Significant 


Legal Authority: 5 USC 301; 5 USC 
552: 5 USC 552a; 8 USC_1101; 8 USC 
1103; 8 USC 1304; ... 


CFR Citation: 8 CFR 103; 8 CFR 204; 
8 CFR 205; 8 CFR 210; 8 CFR 214; 8 
CFR 245a; 8 CFR 320;... 


Legal Deadline: None 


Abstract: This proposed rule revises 
the requirements and procedures for 
the filing of motions and appeals before 
the Department’s U.S. Citizenship and 
Immigration Services Agency and the 
Administrative Appeals Office. The 
proposed changes are intended to 
streamline the existing processes for 
filing motions and appeals and will 
reduce delays in the review and 
appellate process. This rule also makes 
additional changes necessitated by the 
establishment of the Department of 
Homeland Security and its resulting 
bureaus.. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility 
Required: No 


02/00/06 
04/00/06 


Small Entities Affected: No 


Government Levels Affected: None 
Additional Information: CIS 2311-04 


Agency Contact: Maura Deadrick, 
Adjudications Officer, Administrative 
Appeals Office, Department of 
Homeland Security, U.S. Citizenship 
and Immigration Services, Room 3040, 
3rd Floor, 20 Massachusetts Avenue 
NW., Washington, DC 20528 

Phone: 202 272-1250 

Fax: 202 272-1262 


RIN: 1615—AB29 


1275. AFTER-SALES SERVICE AND 
AFTER-LEASE SERVICE FOR B-1 
TEMPORARY VISITORS FOR 
BUSINESS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182;... 


CFR Citation: 8 CFR 214.2 
Legal Deadline: None 


Abstract: The temporary visitor for 
business (B-1) classification offers a 
simple and efficient means to 
expeditiously and conveniently - 
facilitate the movement to and from the 
United States of valid business visitors 
whose primary purpose is to participate 
in activities that are incidental to 
international trade or commerce. In 
today’s evolving global economy, both 
sales contracts and lease contracts are 
increasingly becoming equally standard 
in export transactions. In light of this 
fact, DHS is proposing to amend its 
regulations to allow nonimmigrant 
aliens admitted to the United States as 
B-1 temporary visitors for business to 
provide after-sales service or after-lease 
service on commercial or industrial 
equipment or machinery pursuant to a 
contract of sale or a contract of lease. 
This proposed regulatory amendment 
seeks both to keep pace with the 
evolving global business industry and 
to further facilitate the movement of 
legitimate business visitors to and from 
the United States. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 


Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 


Date 


04/00/06 
06/00/06 


FR Cite 


‘Office of Program and Regulations 


Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615—-AB33 


1276. EMPLOYMENT BASED 
IMMIGRANTS—ELIMINATION OF 
BENEFICIARY SUBSTITUTION ON 
APPROVED LABOR CERTIFICATIONS 
AND VALIDITY PERIOD OF 
APPROVED LABOR CERTIFICATIONS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
1154; 8 USC 1182;.. 
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CFR Citation: 8 CFR 2 
Legal Deadline: None 


Abstract: DHS and the Department of 
Labor’s Employment and Training 
Administration (DOL) are proposing 
changes to reduce the incentives and 
opportunities for fraud and abuse 
related to the permanent employment 
of aliens in the United States. DHS is 
proposing to eliminate the current 
practice of allowing the substitution of 
alien beneficiaries on permanent labor 
certifications. In addition, DHS is 
proposing to reduce further the 
likelihood of the submission of mala 
fide Form 1-140, Immigration Petition 
for Alien Worker, which are 
employment-based petitions that are 
supported by fraudulent or stale labor 
certification applications for the 
permanent employment of aliens in the 
United States by proposing a 45-day 
period for employers to file approved 
permanent labor certifications in 
support of Form I-140 petitions with 
DHS after the issuance of an approved 
labor certification by DOL. 


Timetable: 


Action esd Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: CIS No. 2347- 
05 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 


11/00/05 
01/00/06 


Department of Homeland Security, U.S. 


“Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 
Phone: 202 353-8177 
Email: efran.hernandez@dhs.gov 


RIN: 1615—AB34 


1277. AUTHORIZATION FOR THE 
COLLECTION OF BIOMETRIC DATA 


Priority: Other Significant 
Legal Authority: 5 USC 301; 5 USC 
552; 5 USC 552a; 8 USC 1101 


CFR Citation: 8 CFR 103; 8 CFR 211; 
8 CFR 245; 8 CFR 246; 8 CFR 264; 8 
CFR 274a 


Legal Deadline: None 


Abstract: The Department of Homeland 
Security (Department), has for some 
time collected photographs, signature 
specimens and fingerprints of 
applicants for various immigration- 
benefits. Such information, commonly 
referred to as biometric information, 
has usually been collected and stored 
manually. Technological improvements 
have now made it possible to reliably 
and efficiently collect, store, retrieve © 
and compare such data electronically. 
This regulation will update regulatory 
language to reflect the use of these 
technological advances by the 
Department. 


This regulation also calls for the 
replacement of those permanent 
residence cards still in circulation 
which have no expiration date, and 
which were issued to persons whose 
biometric data, other than fingerprints, 
may not be of record. 


A new edition of the Application to 
Replace Permanent Resident Card, 
Form I-90 is being added to the 
prescribed forms list to replace the 
current version. The Form I-90 is a 
major vehicle for the facilitation of new 
biometric capture. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
: Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Christopher M. 
Quimby, Chief, Operations Support 
Branch, Office of Program and 
Regulations Development, Department 
of Homeland Security, U.S. Citizenship 
and Immigration Services, 111 
Massachusetts Avenue NW., 
Washington, DC 20529. 

Phone: 202 616-7708 

Email: christopher. aint gov 


RIN: 1615—AB36 


04/00/06 
06/00/06 


1278. e ADJUSTMENT OF THE 
IMMIGRATION BENEFIT APPLICATION 
FEE SCHEDULE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 5 USC 301; 5 USC 
552; 5 USC 552a; 8 USC 1101; 8 USC 


CFR Citation: 8 CFR 103 
Legal Deadline: None 


Abstract: This notice announces 
increases in fees to keep up with 
inflation — both prospectively for the 
FY 2006 and FY 2007 biennial period, 
but also accounts for the difference 
between the enacted and projected 
levels incorporated in the current fees. 
8 CFR 103.7(b)(3) allows for 
inflationary fee increases by Federal 
Register notice. This increase will begin 
on October 1, 2005. The fee increase 
averages $10, but varies $5 - $20 
relative to the amount of the 
application/petition fee. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Paul Schlesinger, 
Director, Department of Homeland 
Security, U.S. Citizenship and 
Immigration Services, Room 5307, 
Office of Budget, 20 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 272-1920 

Email: paul.l.schlesinger@dhs.gov 


RIN: 1615—AB37 


Date 


12/00/05 
02/00/06. 


FR Cite 


1279. e EXPERIENCE REQUIREMENTS 
FOR ESSENTIAL SUPPORT ALIENS IN 
THE O AND P NONIMMIGRANT 
CLASSIFICATIONS 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184; 8 USC 1185; 
8 USC 1186a; 8 USC 1187; 8 USC 1221; 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This rule proposes to amend 
the Department of Homeland Security 
(DHS), U.S. Citizenship and 
Immigrations Services (USCIS) 
regulations to require that aliens 
seeking O or P nonimmigrant 
classification as essential support 
personnel for principal O-1, P-1, P-2 
and P-3 nonimmigrants have a 
minimum of 6 months of experience 
serving in a critical capacity in support 
of the principal O-1, P-1, P-2, or P-3 
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nonimmigrant prior to date that the 
petition is filed. This proposed rule 
also specifically states that the ; 
substitution of beneficiaries in the O 
nonimmigrant classification is 
prohibited. DHS is issuing this 
proposed rule to provide further 
safeguards against fraud by ensuring 
that prospective essential support 
aliens in the O-2, P-1, P-2 and P-3 
nonimmigrant classifications have a 
finite period of prior experience 
working with the principal O-1, P-1, P- 
2 or P-3 nonimmigrant. 


Timetable: 


Action Date FR Cite 


12/00/05 
02/00/06 


NPRM | 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS 2327-04 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 


07/00/06 
09/00/06 


Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 . . 

Email: efran.hernandez@dhs.gov 


RIN: 1615—AB39 


1280. e FOREIGN RESIDENCE 
REQUIREMENT IMPOSED ON 
CERTAIN PARTICIPANTS IN THE 
IRISH PEACE PROCESS CULTURAL 
AND TRAINING PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: PL 108-449; PL 
107-234 


CFR Citation: 8 CFR 103, 212, 245, 248 
and 299 


Legal Deadline: None 


Abstract: A foreign residence 
requirement is a period of time that 
certain nonimmigrants are required to 
remain outside the United States in 
their home country or place of last 
habitual residence for a definite period 
of time until they are allowed to reenter 
the United States or apply for other 
U.S. immigration benefits. This 
proposed rule would amend the 
Department of Homeland Security 
(DHS), regulations to impose a foreign 
residence requirement on certain 


participants of the Irish Peace Process 
Cultural and Training Program 
(IPPCTP). This requirement is necessary 
to ensure that participants return home 
to apply the skills they received by 
participating in the IPPCTP toward the 
economic regeneration of their region. 
This rule would also implement the use 
of the Form I-928 to adjudicate requests 
from the affected participants to waive 
the foreign residence requirement on 
certain grounds. Written comments 
must be submitted on or before October 
31, 2005. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations . 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615—AB43 


Date FR Cite 


11/00/05 
01/00/06 


Department of Homeland Security (DHS) 
U.S. Citizenship and Immigration Services (USCIS) 


Final Rule Stage 


1281. ADJUSTMENT OF STATUS TO 
THAT OF PERSON ADMITTED FOR 
PERMANENT RESIDENCE: 
CONDITIONAL RESIDENTS AND 
FIANCE(E)S 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1154; 8 USC 
1182; 8 USC 1186a; 8 USC 1255; 8 USC 
1257; 8 CFR 2 


CFR Citation: 8 CFR 245 - 
Legal Deadline: None 


Abstract: This final rule amends 
Department regulations by clarifying 
that an alien remains ineligible for 
adjustment of status after termination 
of conditional permanent resident 
status. The clarification is necessary in 
view of the determination by the Board 
of Immigration Appeals that the current 
regulations do not prohibit.the 


adjustment of status of an alien whose 
conditional resident status has been _ 
terminated. This final rule would also 
modify provisions regulating the 
adjustment of status of nonimmigrant 
fiance(e)s to reflect the current statute 
and to eliminate hardships on certain 
persons who are unable, despite their 
good faith intentions, to marry until 
after the expiration of the alien 
spouse’s period of admission as a 
nonimmigrant fiance(e). 


Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


08/20/96 61 FR 43028 
10/21/96 


Government Levels Affected: Federal 


Additional Information: CIS No. 1353- 
91 


Transferred from RIN 1115-AC70 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA02 
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1282. PETITION TO CLASSIFY ALIEN 
AS IMMEDIATE RELATIVE OF A U.S. 
CITIZEN OR AS A PREFERENCE 
IMMIGRANT; SELF-PETITIONING FOR 
CERTAIN BATTERED OR ABUSED 
ALIEN SPOUSES AND CHILDREN 


Priority: Other Significant 


Legal Authority: 8 USC 1101; PL 
103-322; 8 USC 1103; 8 USC 1151; 8 


USC 1153; 8 USC 1154; 8 USC 1182; 
8 USC 1186a; 8 USC 1255 


CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: The Department of Justice 
published an interim rule on this | 
subject in 1996 at 61 FR 13061. DHS 
is now finalizing that action. This DHS 
final rule will allow battered and 
abused spouses and children of U.S. 
citizens and lawful permanent residents 
to petition for immigrant classification. 
The consent of the abuser would not 
be required. The final rule uses the 
term abused to mean either battered or 
subjected to extreme cruelty. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

interim Final Rule 
Comment Period 
End . 

Final Action 05/00/06 

Regulatory Flexibility Analysis 

Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: CIS No. 1705- 
95 


Transferred from RIN 1115-AE04 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA03 


Date FR Cite 


03/26/96 61 FR 13061 
03/26/96 


05/28/96 


1283. DEFINITION OF THE TERM 
“LAWFULLY PRESENT” FOR 
PURPOSES OF ELIGIBILITY FOR 
PUBLIC BENEFITS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 31 USC 
9701; EO 12356; 47 FR 14874.to 15557; 
3 CFR 1982 comp; 8 CFR 2; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1201; 8 USC 1252 note; 8 USC 1252B; 
8 USC 1304; 8 USC 1356 


CFR Citation: 8 CFR 103 
Legal Deadline: None 


Abstract: Section 401(a) of the Personal 
Responsibility and Work Reconciliation 
Act of 1996 (PRWORA) provides that, 
with limited exceptions, only qualified 
aliens, as defined under section 431, 
may receive certain Federal public 
benefits. Section 401(b)(2) provides an 
exception that allows aliens who are 
“lawfully present in the United States” 
to receive social security benefits under 
title II of the Social Security Act. 
PRWORA, and other laws, use the term 
“lawfully present” in other benefit- 
related contexts as well. 


The Department of Justice published an 
interim final rule on September 6, 
1996, which amended then-INS 
regulations to define the term ‘‘an alien 
who is lawfully present in the United 
States” so that the Social Security 
Administration may determine which 
aliens are eligible for benefits under 


title II of the Social Security Act. DHS 


now plans to issue a final rule to . 
complete the rulemaking action. 


Timetable: 


Action Date FR Cite 


09/06/96 61 FR 47039 
11/05/96 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: CIS No. 1792- 
96 


Transferred from RIN 1115-AE51 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICQ) 


3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 : 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA05 


1284. AFFIDAVIT OF SUPPORT ON 
BEHALF OF IMMIGRANTS 


Priority: Other Significant 


Legal Authority: 8 USC 1183a; PL 
104-208; PL 104-193; 8 CFR 2 


CFR Citation: 8 CFR 213a; 8 CFR 299 
Legal Deadline: None 


Abstract: This rule amends USCIS 
regulations by establishing that an 
individual (the sponsor) who files an 
affidavit of support under section 213A 
of the Immigration and Nationality Act 
(INA) on behalf of an intending 
immigrant incurs an obligation that 
may be enforced by a civil action. This 
rule also specifies the requirements that 
Federal, State, or local agencies or 
private entities must meet to request 
reimbursement from the sponsor for 
provision of means-tested public 
benefits and provides procedures for 
imposing the civil penalty provided for 
under section 213A of the INA, if the 
sponsor fails to give notice of any 
change of address. This rule is 
necessary to ensure that sponsors of 
aliens meet their obligations under 
section 213A of the INA. 


Timetable: 
Action 


Date FR Cite 


“Interim Final Rule (CIS 10/20/97 62 FR 52346 


No. 1807-96) 
Interim Final Rule 
Comment Period 
End 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1807- 
96; PL 104-208, title IV; and PL 104- 
193, title IV 


Transferred from RIN 1115-AE58 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 


02/07/98 
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Phone: 202 514-4754 
Email: pearl.chang@dhs.gov 


RIN: 1615-AA06 


1285. FINGERPRINTING APPLICANTS 
AND PETITIONERS FOR 
IMMIGRATION BENEFITS; 
ESTABLISHING A FEE FOR 
FINGERPRINTING BY THE 
DEPARTMENT OF HOMELAND 
SECURITY 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1201; 8 USC 1252 note; 
8 USC 1252b; 8 USC 1304; 8 USC 1356 


CFR Citation: 8 CFR 103; 8 CFR 299; 
8 CFR 316; 8 CFR 335 


Legal Deadline: None 


Abstract: This rule amends the 
Department of Homeland Security 
(DHS) regulations relating to 
fingerprinting applicants and 
petitioners for benefits under the 
Immigration and Nationality Act by: 1) 
Canceling the Designated 
Fingerprinting Service program; 2) 
requiring applicants and petitioners for 
benefits to be fingerprinted at either a 
DHS Office, a State, or local law 
enforcement agency, or at a United 
States consular or military office; 3) 
establishing a fee for fingerprinting by 
the Department; and 4) requiring 
confirmation from the Federal Bureau 
of Investigation that a full criminal 
background check has been completed 
before adjudication of a naturalization 
application is completed. 


Timetable: 


Action Date FR Cite 


03/17/98 63 FR 12979 
03/29/98 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
‘Correction 

Interim Final Rule 
Comment Period 
End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional information: CIS No. 1891- 
97 


Transferred from RIN 1115-AF03 


Agency Contact: Pamela T. Wallace, 
Staff Officer, Department of Homeland 


04/09/98 63 FR 17489 


05/18/98 


Security, U.S. Citizenship and 
Immigration Services, Room 980, Field 
Operations, 20 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 272-1017 


RIN: 1615-AA14 


1286. REGULATIONS CONCERNING 
THE CONVENTION AGAINST 
TORTURE : 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1158; 8 USC 1226; 8 USC 1252; 8 USC 
1282 


CFR Citation: 8 CFR 3; 8 CFR 208; 8 
CFR 235; 8 CFR 238; 8 CFR 240; 8 CFR 
241 


Legal Deadline: Other, Statutory, 
February 18, 1999, Requirements 
promulgated under the Immigration 
and Nationality Act. 


Abstract: This rule implements Article 
3 of the United Nations Convention 
Against Torture or Other Forms of 
Cruel, Inhuman, or Degrading 
Treatment or Punishment for persons 
who may be subject to removal from 
the United States under the provisions 


of the Immigration and Nationality Act. 


Timetable: 


Action Date FR Cite 


02/19/99 64 FR 8478 
03/22/99 64 FR 13881 


Interim Final Rule 

Interim Final Rule 
Corrections 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 

Final Action Effective 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1976- 
99 


Transferred from RIN 1115-AF39 
Agency Contact: Ron Rosenberg, 


03/22/99 


04/20/99 


Associate Counsel, Department of 


Homeland Security, U.S. Citizenship 


- and Immigration Services, Office of the 
Chief Counsel, 20 Massachusetts 


Avenue NW., Washington, DC, DC 
20529 
Phone: 202 272-1400 


RIN: 1615-AA19 © 


1287. INADMISSIBILITY AND 
DEPORTABILITY ON PUBLIC CHARGE 
GROUNDS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1102; 8 USC 1103; 8 USC 1182; 8 USC 
1183; ... 


CFR Citation: 8 CFR 212; 8 CFR 237 
Legal Deadline: None 


Abstract: This rule amends Department 
regulations to establish clear standards 
governing a determination that an alien 
is admissible or ineligible to adjust 
status, or has become deportable, on 
public charge grounds. This rule is 
necessary to alleviate growing public 
confusion over the meaning of the 
currently undefined term public charge 
in immigration law and its relationship 
to the receipt of Federal, State, or local 
public benefits. By defining public 
charge, DHS seeks to reduce the 
existing confusion and to provide 
aliens with better guidance as to the 
types of public benefits that will and 
will not be considered in public charge 
determinations. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: CIS No. 1989- 
99 


Transferred from RIN 1115-AF45 


Agency Contact: Alice Smith, 
Associate Counsel, Departmént of 
Homeland Security, U.S. Citizenship 
and Immigration Services, Room 6100, 
Office of the Chief Counsel, 20 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 272-1400 

Fax: 202 272-1405 


RIN: 1615—AA22 


Date FR Cite 


05/26/99 64 FR 28676 
07/26/99 
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1288. APPLICATION FOR REFUGEE 
STATUS; ACCEPTABLE 
SPONSORSHIP AGREEMENT 
GUARANTY OF TRANSPORTATION 


Priority: Other Significant 


Legal Authority: 8.USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1157; 8 USC 
4256; 


CFR Citation: 8 CFR 207 
Legal Deadline: None 


Abstract: Section 207 of the 
Immigration and Nationality Act 
authorizes the Attorney General to 
admit refugees to the United States 
under certain conditions, including 
those provided for by regulation. That 
authority was delegated to the Secretary 
of Homeland Security under the © 
Homeland Security Act. DHS 
regulations require that sponsorship 
agreements be secured before an 
applicant is granted admission as a 
refugee at a U.S. port-of-entry. The 
determination of whether or not 
someone is classified as a refugee is 
described in ihe Act as a separate 
decision from whether a refugee may 
be admitted to the United States in 
refugee status. This rule amends DHS 
regulations by removing language that 
erroneously implies that DHS requires 
a sponsorship agreement and guarantee 
of transportation prior to determining 
whether an applicant is a refugee. This 
rule is necessary to clarify issues in the 
existing regulation, and provides more 
advantageous treatment for*the limited 
number of applicants for refugee status 
who have their DHS interviews before 
sponsorship agreements have been 
secured. 


Timetable: 


Action Date FR Cite 


05/21/99 64 FR 27660 
07/20/99 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1999- 
99 


Transferred from RIN 1115-AF49 


Agency Contact: Kathleen Thompson, 
Staff Officer, Office of International 
Affairs, Department of Homeland 
Security, U.S. Citizenship and 


Immigration Services, 20 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 305-2756 


RIN: 1615-AA24 


1289. BATTERED AND ABUSED 
CONDITIONAL RESIDENTS; 
TERMINATION OF MARRIAGE BY 
CONDITIONAL RESIDENTS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1154; 8 USC 1184; 8 USC 
1186a 

CFR Citation: 8 CFR 216; 8 CFR 299 
Legal Deadline: None 

Abstract: Enacted on November 10, 
1986, the Immigration Marriage Fraud 
Amendments of 1986 (IMFA) made a 
number of changes to the Immigration 


- and Nationality Act (Act) to deter 


aliens from marrying solely to obtain 
immigration benefits. IMFA established 
a conditional resident status for aliens 
who obtained lawful permanent 
resident status based upon a marriage 
of less than two years duration. The 
interim rule published on May 16, 
1991, established procedures to allow 
a conditional resident who married in 
good faith but whose marriage was 
terminated by the United States citizen 
or lawful permanent resident spouse to 
seek a waiver of the joint filing 
requirement. The interim rule 
published on May 16, 1991, also was 
necessary to provide a method by 
which a battered conditional resident, 
or a conditional resident parent of an 
abused conditional resident child, may 
apply for removal of the conditional 
basis of resident status without filing 

a joint petition. This final rule 
implements certain technical changes 
made by the Illegal Immigration Reform 


- and Immigrant Responsibility Act of 


1996 and addresses comments received 
in response to the interim rule 
published on May 16, 1991. 


Timetable: 


Transferred from RIN 1115-AF59 


Agency Contact: Pear] Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and _ 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA29 


Action Date FR Cite 


Interim Final Rule 05/16/91 56 FR 22635 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Interim Rule 
for CIS No. 1423-91 published on May 
16, 1991. 


1290. REVOKING GRANTS OF 
NATURALIZATION 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1443 


CFR Citation: 8 CFR 340 
Legal Deadline: None 


Abstract: This rule amends DHS 
regulations by rescinding the 
regulations relating to administrative 
revocation of naturalization. This 
change is necessary since the previous 
regulations at 8 CFR 340.1 were 
invalidated on July 20, 2000, by the 
Ninth Circuit Court of Appeals in the 
class action lawsuit Gorbach v. Reno, 
219 F.3d 1087 (9th Cir. 2000), and final 
injunction prohibiting the use of these 
regulations on February 14, 2001. 


Timetable: 
Action 


Interim Fina! Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 


Date FR Cite 


03/31/00 65 FR 17127 
05/30/00 


07/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS No.1858-97 
Transferred from RIN 1115-AF63 


Agency Contact: John D. Miles, 
Associate Area Counsel, Department of 
Homeland Security, U.S. Citizenship 
and Immigration Services, Office of 
Chief Counsel, 20 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 272-1400 

Fax: 202 272-1405 


RIN: 1615-AA30 


| 
| 
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1291. REGISTRATION AND 
FINGERPRINTING OF ALIENS IN THE 
UNITED STATES: CONTROL OF 
EMPLOYMENT OF ALIENS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC’ 
1201; 8 USC 1201a; 8 USC 1301; 8 USC 
1305 


CFR Citation: 8 CFR 264; 8 CFR 274a 
Legal Deadline: None 


Abstract: This rule amends Department 
regulations governing applications for 
renewal of 10-year Permanent Resident 
Cards upon their expiration. This rule 
adds documents to the acceptable list 
of registration requirements and 
clarifies the requirements for lawful 
permanent residents to file Form I-90, 
Application to Replace Alien 
Registration Card, if they are also 
applying for naturalization. This rule 
also provides additional methods to 
verify employment eligibility for those 
in the process of renewing their expired 
or expiring Form I-551, Permanent 
Resident Card. These changes are 
necessary to facilitate the 10-year Form 
I-551 renewal process. This rule also 
clarifies the fingerprinting requirements 
for lawful permanent residents who 
reach the age of 14 years. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Date 


09/00/06 
11/00/06 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No © 
Government Levels Affected: None 
Additional Information: CIS No.2042-00 
Transferred from RIN 1115-AF71 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, -DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA33 


1292. NATIONAL INTEREST WAIVERS 
FOR SECOND PREFERENCE 
EMPLOYMENT-BASED IMMIGRANT 
PHYSICIANS SERVING IN MEDICALLY 
UNDERSERVED AREAS OR AT 
DEPARTMENT OF VETERANS 
AFFAIRS FACILITIES 


Priority: Other Significant 


Legal Authority: PL 106-113; 8 USC 
1101; 8 USC 1103; 8 USC 1151; 8 USC 
1153; 8 USC 1154; 8 USC 1182; 8 USC 
1186a; 8 USC 1255; 8 USC 1641 


CFR Citation: 8 CFR 204; 8 CFR 245 
Legal Deadline: None 


Abstract: On November 29, 1999, 
Public Law 106-113 was enacted. 
Section 117 amended the Immigration 
and Nationality Act at section 203 to 
provide national interest waivers to 
alien physicians agreeing to practice 
five years in designated medically 
underserved areas or at Veterans Affairs 
facilities. The Department of Justice 
issued two interim rules to amend 8 
CFR parts 204 and 245 to implement 
the new statutory provisions and to 
allow applicants to begin to take 
advantage of the new provisions. The 
Department of Homeland Security now 
seeks to finalize the process by issuing 
a final rule. 


Timetable: 


Action Date FR Cite 


09/06/00 65 FR 53889 
09/27/00 65 FR 57943 


Interim Final Rule 

Correction to Interim 
Final Rule 

Interim Final Rule 
Effective 

Correction to Interim 
Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 


10/06/00 . 
10/20/00 65 FR 63118 
11/06/00 


04/00/06 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2048- _ 
00 


Transferred from RIN 1115-AF75 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 


Phone: 202 353-8177 
Email: efran.hernandez@dhs.gov 


RIN: 1615—-AA34 


1293. PETITIONING REQUIREMENTS 
FOR THE H-1C NONIMMIGRANT 
CLASSIFICATION UNDER PUBLIC 
LAW 106-95 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1182; 8 USC 1184; 8 USC 1186a; 8 USC 


CFR Citation: 8 CFR 214.2 
Legal Deadline: None 


Abstract: On November 12, 1999, the 
Nursing Relief for Disadvantaged Areas 
Act (NRDAA) was enacted creating a 
new H-1C nonimmigrant nurse 
category. This rule amends the 
Department’s regulations in order to 
implement the NRDAA as it relates to 
the adjudication petitions for H-1C . 
classification. This rule will facilitate 
the hiring of alien registered nurses to 
reduce the shortage of nurses in certain 
areas of the United States while 
protecting the rights of U.S. nurses. 


Timetable: 


Action 


Date FR Cite 


06/11/01 66 FR 31107 
08/10/01 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2050- 
00 


Transferred from RIN 1115-AF76 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615—AA35 
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1294. ADJUSTMENT OF STATUS TO 
THAT OF PERSON ADMITTED FOR 

_ PERMANENT RESIDENCE; 
TEMPORARY REMOVAL OF CERTAIN 
RESTRICTIONS OF ELIGIBILITY 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1201; 8 USC 1252; 8 USC 
1252b; 8 USC 1304; 8 USC 1356 


CFR Citation: 8 CFR 103; 8 CFR 205; 
8 CFR 245 


Legal Deadline: None 


Abstract: The Department is amending 
its regulations governing eligibility for 
adjustment of status under Section 
245(i) of the Immigration and 
Nationality Act to conform the 
regulations to existing policy and 
procedures and te remove language that 
has been superseded by subsequent 
legislation. Specifically, this rule 
conforms the regulations to include the 
changes made by Public Law 105-119 © 
and Public Law 106-544. It also 
provides for the changes contained in 
the Legal Immigration Family Equity 
Act of 2000 (LIFE Act). As required by 
the Life Act, this rule changes the 
sunset date of Section 245(i) of the 
Immigration and Naturalization Act to 
the new date of April 30, 2001, for 
filing of qualifying petitions or 
applications that enable the applicant 
to apply to adjust status using Section 
245(i) and clarifies the effect of the new 
sunset date on eligibility. This means 
that in order to preserve the ability to 
apply for adjustment of status under 
Section 245(i), an alien must be the 
beneficiary of a visa petition for 
classification under section 204 of the 
Act or application for labor certification 
properly filed on or before April 30, 
2001, and determined to have approval 
when filed. This rule also provides 
guidance on the standard for review of 
filing for immigrart visa petitions and 
applications for labor certification on or 
before April 30, 2001. 


Timetable: 
Action 


Date FR Cite 


Government Levels Affected: None 


Additional Information: CIS No. 2078- 
00; This rulemaking supersedes RIN 
1615-AA85 


Transferred from RIN 1115-AF91 


Agency Contact: Pear] Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA40 


1295. ASYLUM AND WITHHOLDING 
DEFINITIONS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1158; 8 USC 1226; 8 USC 1252; 8 USC 
1282; 8 CFR 2 


CFR Citation: 8 CFR 208 
Legal Deadline: None 


Abstract: This rule proposes to amend » 


regulations that govern establishing 
asylum eligibility by providing 
guidance on certain issues that have 
arisen in the context of asylum 
adjudications. The amendments focus 
on portions of the regulations that deal 
with the definitions of membership in 
a particular social group, State action 
requirements, and determinations about 
whether persecution is inflicted on 
account of a protected tort. This rule 
codifies long-standing concepts of the 
definitions. It clarifies that gender can 
be a basis for membership in a 
particular social group. It also clarifies 
that a person who has suffered or fears 
domestic violence may under certain 
circumstances be eligible for asylum on 
that basis. The Department of 
Homeland Security believes this issue 
required further examination after the 
Board of Immigration Appeals decision, 
Matter of R-A. 


Timetable: 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 


03/26/01 66 FR 16383 
03/26/01 


05/25/01 


06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 07/00/06 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 


Government Levels Affected: None 


12/07/00 65 FR 76588 
01/22/01 


Additional Information: CIS No. 2092- 
00 


Transferred from RIN 1115-AF92 


Agency Contact: Dorthea Lay, 
Associate Counsel, Department of 
Homeland Security, U.S. Citizenship 
and Immigration Services, Office of the’ 
Chief Counsel, 20 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 272-1400 

Fax: 202 272-1405 


RIN: 1615—-AA41 


1296. PETITION TO CLASSIFY ALIEN 
AS IMMEDIATE RELATIVE OF A U.S. 
CITIZEN OR PREFERENCE 
IMMIGRANT; ADJUSTMENT OF 
STATUS TO THAT OF A PERSON 
ADMITTED FOR PERMANENT 


RESIDENCE 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 


CFR Citation: 8 CFR 204; 8 CFR 245 
Legal Deadline: None 


Abstract: This final rule amends 
regulations of the Department of 
Homeland Security to provide an 
exception from the general prohibition 
against approval of immigration 
benefits based upon a marriage entered 
into during removal proceedings. The 
rule creates a good faith exception to 
the prohibition. This final rule 
completes the regulatory 
implementation of the Immigration Act 
of 1990. 


Timetable: 
Action 


Date FR Cite 


06/20/91 56 FR 28311 
07/20/91 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: See CIS No. 
1419-91 


Transferred from RIN 1115-AF94 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
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Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—-AA42 


1297. ACADEMIC HONORARIUM FOR 
B NONIMMIGRANT ALIENS 


Priority: Other Significant 


Legal Authority: PL 105-277; 8 USC 
1182; 8 USC 1184 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: DHS is proposing to amend 
its regulations relating to the 
acceptance of academic honoraria by 
nonimmigrant aliens admitted to the 
United States as a B visa visitor status. 
This is necessary to implement changes 
to section 212 of the Immigration and 
Nationality Act made by the American 
Competitiveness and Workforce 
Improvement Act of 1998. The 
amendment outlines the proposed 
procedures necessary for a 
nonimmigrant alien visiting the United 
States in valid B visa status to accept 
honoraria in connection with usual . 
academic activities. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


05/30/02 67 FR 37727 
07/29/02 


04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


Additional Information: CIS No. 2100- 
00 


Transferred from RIN 1115-AF97' 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and ‘Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., ‘ 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615-AA44 


1298. CHILDREN BORN OUTSIDE THE 
UNITED STATES; APPLICATIONS FOR 
CERTIFICATE OF CITIZENSHIP 


Priority: Other Significant 
Legal Authority: PL 106-395 


CFR Citation: 8 CFR 103; 8 CFR 299; 
8 CFR 310; 8 CFR 320; 8 CFR 322; 8 
CFR 338; 8 CFR 341; 8 CFR 499; ... 


Legal Deadline: Final, Statutory, 
February 27, 2001, Child Citizenship 
Act of 2000. 


Abstract: This rule implements title I 
of the Child Citizenship Act of 2000, 
Public Law 106-395. First, it amends 
DHS regulations by adding a new part 
which addresses application procedures 
for foreign-born children residing in the 
United States pursuant to a lawful 
admission for permanent residence, 
who acquire citizenship automatically 
under section 320 of the Immigration 
and Nationality Act (Act), as amended. 
This rule established procedures for 
these foreign-born children, including 
adopted children, to obtain certificates 
of citizenship. Second, this rule also 
addresses application procedures for 
foreign-born children residing outside 
the United States, who can acquire 
citizenship under section 322 of the 
Act, as amended, by approval of an 
application and taking the oath of 
allegiance. 


Timetable: 
Action 


Date FR Cite 


06/13/01 66 FR 32138 
06/13/01 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2101- 
00 


Transferred from RIN 1115-AF98 


Agency Contact: John D. Miles, 
Associate Area Counsel, Department of 
Homeland Security, U.S. Citizenship 
and Immigration Services, Office of 
Chief Counsel, 20 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 272-1400 

Fax: 202 272-1405 


RIN: 1615—AA45 


08/13/01 


1299. ALLOWING FOR THE FILING OF 
FORM I-140 VISA PETITION 
CONCURRENTLY WITH A FORM |[-485 
APPLICATION IN CERTAIN 
CIRCUMSTANCES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
1154; 8 USC'1182; 8 USC 1186a; 8 USC 
1255; 8 USC 1641 ‘ 


CFR Citation: 8 CFR 204; 8 CFR 245 
Legal Deadline: None 


Abstract: The current regulations 
provide that an alien worker who wants 
to apply for permanent residence by 
filing the appropriate Form 1-485, 
Application To Register Permanent 
Residence or Adjust Status, cannot do 
so until he or she obtains approval of 
the underlying petition, Form 1-140, © 
Immigrant Petition for Alien Worker. 
This procedure has resulted in aliens 
experiencing unnecessary delays due to 
the heavy backlog created by increasing 
numbers of cases received by the 
Department of Homeland Security 
(DHS). This rule amends DHS 
regulations by allowing the Forms 1-140 
and I-485 to be filed concurrently when 
a visa is immediately available, thereby 
improving the efficiency of the system, 
as well as customer service. This rule 
will also allow the alien worker to 
apply for employment authorization 
(Form I-765, Application for 
Employment Authorization) and 
advance parole authorization (Form I- 
131, Application for Travel Document) 
while the Form 1-485 is pending. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


07/31/02 67 FR 49561 
07/31/02 


09/30/02 


. Government Levels Affected: None 


Additional Information: CIS No. 2104- 
00 


Transferred from RIN 1115-AGO00 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
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Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615-AA46 


1300. SPECIAL IMMIGRANT VISA FOR 
FOURTH PREFERENCE 
EMPLOYMENT-BASED 
BROADCASTERS 

Priority: Other Significant 

Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 


1154; 8 USC 1182; 8 USC 1186a; 8 USC 
1255; 8 USC 1641 


CFR Citation: 8 CFR 204 . 
Legal Deadline: None 


Abstract: This interim final rule 
amends Department regulations by 
establishing the procedure under which 
the International Broadcasting Bureau 
of the United States Broadcasting Board 
of Governors (BBG), or a BBG grantee 
organization, may file special fourth 
preference immigrant petitions for alien 
broadcasters. This rule explains the 
requirements the alien broadcaster must 
meet in order to be the beneficiary of 
an immigrant visa petition. This 
regulatory change is necessary in order 
to assist the BBG in fulfilling its 
statutory obligation to hire alien 
broadcasters. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

interim Final Rule 
Effective 

Interim Final Rule 


10/11/01 66FR51819 
11/13/01 


12/10/01 


12/00/05 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2106- 
00 


Transferred from RIN 1115-AG01 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 


Phone: 202 353-8177 
Email: efran.hernandez@dhs.gov 


RIN: 1615—AA47 


1301. ADJUSTMENT TO LAWFUL 
RESIDENT STATUS OF CERTAIN 
CLASS ACTION PARTICIPANTS WHO 
ENTERED BEFORE JANUARY 1, 1982, 
UNDER THE LEGAL IMMIGRATION 
AND FAMILY EQUITY ACT (LIFE ACT) 


Priority: Other Significant 
Legal Authority: 8 USC 1101; 8 USC 


- 1103; 8 USC 1255a; 8 USC 1225a note 


CFR Citation: 8 CFR 245a 
Legal Deadline: None 


Abstract: This interim final rule (CIS 
No. 2115-01) implements section 1104 
of the Legal Immigration Family Equity 
Act (LIFE) and LIFE Act Amendments 
pertaining to adjustment of status of 
certain class action participants 
(specifically, Catholic Social Services v. 
Meese (CSS), 509 U.S. 43 (1993), 
League of United Latin American 
Citizens v. INS (LULAC), 509 U.S. 43 
(1993), and Zambrano v. INS, 509 U.S. 
918 (1993) class applicants) who 
entered before January 1, 1982, to that 
of a person admitted for lawful 
residence. This rule establishes 
procedures for a one-year application 
period to allow CSS, LULAC, and 
Zambrano class applicants to apply for 
adjustment of status to that of lawful 
permanent residence. 


CIS No. 2145-01 amends the 
Department’s regulations by 
establishing procedures to apply for 
Family Unity benefits for certain 
spouses and unmarried children of 
aliens who adjusted to lawful 
permanent resident (LPR) status 
pursuant to section 1104 of the Legal 
Immigration Family Equity (LIFE) Act— 
known as the LIFE Legalization 
provision. It applies to those persons 


_ who are no longer present in the 


United States to allow them to apply 
for Family Unity benefits pursuant to’ 
section 1504 of the LIFE Act 
Amendments. This rule also establishes 
procedures for certain spouses and 
unmarried children who previously 
were granted Family Unity benefits 
pursuant to section 1504 of the LIFE 
Act Amendments to apply for an 
extension of their Family Unity 
benefits. This rule is necessary to 
ensure that those aliens eligible to 
apply for, and extend, Family Unity 
benefits under the provisions of the 


LIFE Act Amendments are able to do 
so in a timely manner. 


Timetable: 
Action Date FR Cite 


Interim Final Rule (CIS 06/01/01 66 FR 29661 
No. 2115) Life 
Legalization 

Interim Final Rule 

Comment Period 
End 

Notice 08/29/01 66 FR 45694 

Final Action (CISNo. 06/04/02 67 FR 38341 
2115-01) i 

Final Action Effective 06/04/02 

Interim Final Rule (CIS 04/00/06 
No. 2145) Family 
Unity Benefits 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2115- 
01 


CIS No. 2145-01 
Transferred from RIN 1115-AG06 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


07/31/01 


06/00/06 


1615-AA52 


1302. NONIMMIGRANT CLASSES; 
SPOUSES AND CHILDREN OF. 
LAWFUL PERMANENT RESIDENTS; V 
CLASSIFICATION 


Priority: Other Significant 


Legal Authority: 8 USC 1102; PL 
106-553 


CFR Citation: 8 CFR 103; 8 CFR 204; 
8 CFR 205; 8 CFR 212; 8 CFR 214; 8 
CFR 245; 8 CFR 248; 8 CFR 299 


Legal Deadline: None 


. Abstract: Section 1102 of the LIFE Act 


of 2000 amends the Immigration and 
Nationality Act to create a new 
nonimmigrant classification V for the 
spouses and children of lawful 
permanent residents awaiting the 
availability of an immigrant visa 
number in the appropriate preference 


‘ 
Comment Period { 
End 
| 
| 
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category in accordance with the State 
Department’s monthly Visa Bulletin. 
Eligible spouses and children of lawful 
permanent residents residing abroad 
that obtain the V nonimmigrant visa 
from the Department of State may work 
and reside in the United States on the 
basis of the V classification until they 
can apply for adjustment of status to — 
that of lawful permanent resident. 
Certain eligible spouses and children of 
lawful permanent residents already 

_ present in the United States may be 
granted V classification until they can 
apply to adjust status to that of lawful 
permanent resident. This rule sets forth 
eligibility criteria and procedures for 
obtaining the V visa classification and 
related employment authorization. 


Timetable: 


‘Action 


Action Date | FR Cite 


09/07/01 66 FR 46697 
09/07/01 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2117- 
01 


Transferred from RIN 1115-AG08 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floar, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA53 


11/06/01 


1303. K NONIMMIGRANT 
CLASSIFICATION; LEGAL 
IMMIGRATION FAMILY EQUITY ACT 
(LIFE) 

Priority: Other Significant 

Legal Authority: PL 106-553 

CFR Citation: 8 CFR 212; 8 CFR 214; 
8 CFR 245; 8 CFR 248; 8 CFR 274a 
Legal Deadline: Final, Statutory, 
December 21, 2000. 


Abstract: Section 1103 of the Legal 
Immigration Family Equity Act (LIFE), 


Public Law 106-553, creates a new 
nonimmigrant classification under the 
Immigration and Nationality Act 
section 101(a)(15)(K) for the spouses 
and children of U.S. citizens who have 
pending immigrant visa applications. 
This rule establishes this classification 
in DHS regulations, including creating 
filing and adjudication procedures, as 
well as procedures for adjusting status 
from this new nonimmigrant 
classification to that of a lawful 
permanent resident. 


Timetable: 


Date FR Cite 


08/14/01 66 FR 42587 
40/15/01 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No ; 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: LIFE creates 
another separate nonimmigrant 
classification V and also amends the 
INA for other purposes. Each of these 
will be addressed in a separate rule. 
CIS No. 2127-01. 


Transferred from RIN 1115-AG12 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 


Department of Homeland Security, U.S. 


Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA56 


1304. ADJUSTMENT OF STATUS FOR 


‘CERTAIN SYRIAN NATIONALS 


GRANTED ASYLUM IN THE UNITED 
STATES 


Priority: Other Significant 

Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1255; 8 CFR 
2 

CFR Citation: None 

Legal Deadline: None 

Abstract: On October 27, 2000, the 
President signed into law Public Law 
106-378, Adjustment of Status of 


Certain Syrian Nationals, which 
provides for the adjustment of status 


to lawful permanent resident of certain 
Syrian nationals, without regard to the 
annual numerical’ limitation 
requirement. This interim final rule 
discusses eligibility and sets forth 
application procedures for-persons 
wishing to adjust status on the basis 

of Public Law 106-378. The Department 
issued this action as an interim rule 
because Public Law 106-378 provided 
for a one-year application period, 
which ended on October 26, 2001. 
Publication of the interim final rule 
ensured that applicants were provided 
with as much time as possible to apply 
for the benefits under Public Law 106- 
378. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: Transferred 
from RIN 1115-AG13 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 


Date FR Cite 


05/17/01 66 FR 27445 
05/17/01 


07/17/01 


- Phone: 202 514-4754 


Email; pearl.chang@dhs.gov 
RIN: 1615-AA57 


1305. NEW CLASSIFICATION FOR 
VICTIMS OF SEVERE FORMS OF 
TRAFFICKING IN PERSONS ELIGIBLE 
FOR THE T NONIMMIGRANT STATUS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101 to 1104; 8 USC 1182; 
8 USC 1184; 8 USC 1187; 8 USC 1201; 
8 USC 1224; 8 USC 1225; 8 USC 1226; 
8 USC 1227; 8 USC 1252; 8 USC seers? 
22 USC 7101; 22 USC 7105; i 


CFR Citation: 8 CFR 103; 8 CFR 212: 


8 CFR 214; 8 CFR 274a; 8 CFR 299 
Legal Deadline: None 


64662 


Federal Register / Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


DHS—USCIS 


Final Rule Stage 


Abstract: This rule sets forth 
application requirements for a new 
nonimmigrant classification. The T 
classification was created by 107(e) of 
the Victims of Trafficking and Violence 
Protection Act of 2000 (VTVPA), Public 
Law 106-386. The T nonimmigrant 
classification was designed for eligible 
victims of severe forms of trafficking 
in persons who aid the Government 
with their case against the traffickers 
and who can establish that they would 
suffer extreme hardship involving 
unusual and severe harm if they were 
removed from the United States after 
having completed their assistance to 
law enforcement. The rule establishes 
application procedures and 
responsibilities for the Department of 
Homeland Security and provides 
guidance to the public on how to meet 
certain requirements to obtain T 
nonimmigrant status. 


There is a statutory cap for T 
nonimmigrant status for victims of a 
severe form of trafficking (principals), 
which is set at 5,000 per annum. The 
law also provides that certain family 
members can derive T status through 
the principal’s application. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

interim Final Rule 
Effective 

interim Final Rule 
Comment Period 
End 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional information: CIS No. 2132- 
01; AG Order No. 2554-2002 


There is a related rulemaking, CIS No. 
2170-01, the new U nonimmigrant 
status (RIN 1615-AA67). 


Transferred from RIN 1115-AG19 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 


01/31/02 67 FR 4784 
03/04/02 


04/01/02 


Email: pearl.chang@dhs.gov 
RIN: 1615-AA59 


1306. ADJUSTMENT OF STATUS FOR 
VICTIMS OF TRAFFICKING 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101 to 1104; 8 USC 1182; 
8 USC 1184; 8 USC 1187; 8 USC 1201; 
8 USC 1224; 8 USC 1225; 8 USC 1226; 
8 USC 1227; 8 USC 1252; 8 USC 1252a; 
8 USC 1255; 22 USC 7101; 22 USC 


7105; ... 


CFR Citation: 8 CFR 204; 8 CFR 214; 
8 CFR 245 


Legal Deadline: None 


Abstract: This rule sets forth measures 
by which certain victims of severe 
forms of trafficking who have been 


_ granted T nonimmigrant status may 


apply for adjustment to permanent 
resident status in accordance with 
Public Law 106-386, the Victims of 
Trafficking and Violence Protection Act 
of 2000. 


Timetable: 


Action Date FR Cite 


03/00/06 
05/00/06 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2134- 
01 


Transferred from RIN 1115-AG21 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue . 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA60 


1307. REMOVAL OF LIMITATIONS ON 
THE VALIDITY PERIOD FOR ; 
EMPLOYMENT AUTHORIZATION 
DOCUMENTS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
12018; 


CFR Citation: 8 CFR 103; 8 CFR 274a 
Legal Deadline: None 


Abstract: This rule amends DHS 
regulations governing issuance of 
Employment Authorization Documents 
(EADs) to give the agency discretion to 
modify EAD validity periods for initial, 
renewal, and replacement EADs. This 
rule also amended the regulations to 
reflect that the agency will issue EADs 
to aliens granted asylum by the 
Department of Justice, Executive Office 
of Immigration Review (EOIR), with 
validity periods of up to five years, 
unless otherwise appropriate. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2152- 
01 


Transferred from RIN 1115-AG32 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA63 


Date. FR Cite 


07/30/04 69 FR 45555 
09/28/04 


1308. NEW CLASSIFICATION FOR 
VICTIMS OF CERTAIN CRIMINAL 
ACTIVITY; ELIGIBILITY FOR THE U 
NONIMMIGRANT STATUS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1101 note; 
8 USC 1102; ... 
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CFR Citation: 8 CFR 103; 8 CFR 204; 
8 CFR 212; 8 CFR 214; 8 CFR 299 


Legal Deadline: None 


Abstract: This rule sets forth 
application requirements for a new 
nonimmigrant status. The U 
classification is for non-U.S. 
Citizen/Lawful Permanent Resident 
victims of certain crimes who cooperate 
with an investigation or prosecution of 
those crimes. There is a limit of 10,000 
principals per year. 


This rule establishes the procedures to 
be followed in order to petition for the 
U nonimmigrant classifications. 
Specifically, the rule addresses: The 
essential elements that must be 

_ demonstrated to receive the 
nonimmigrant classification; procedures 
that must be followed to make an 
application; and evidentiary guidance 
to assist in the petitioning process. 

_ Eligible victims will be allowed to 
remain in the United States. 


Timetable: 
Action 


Date FR Cite 


05/00/06 
07/00/06 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: - 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Additional Information: Transferred 
from RIN 1115-AG39 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 

- Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA67 


1309. DOCUMENTARY 
REQUIREMENTS FOR CERTAIN 
TEMPORARY RESIDENTS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1181; 8 USC 1182; 8 USC 
1203; 8 USC 1225; 8 USC 1257; 8 CFR 
2 


CFR Citation: 8 CFR 211 


Legal Deadline: None 


Abstract: This final rule adds a 
document to the list of documents that 
may be presented by certain returning 
temporary residents in lieu of an 
immigrant visa. This rule will allow the 
Form 1-797, Notice of Action, issued to 
certain aliens who have adjusted to 
temporary resident status pursuant to 
8 CFR 245a to be used as an entry 
document at a port-of-entry. This rule 
is necessary to ensure that those 
temporary resident aliens eligible to 
reenter the United States with a Form 
1-797 are able to do so. 


Timetable: 


Action Date FR Cite 


Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


‘Government Levels Affected: None 


Additional Information: CIS No. 2177- 
01 


Transferred from RIN 1115-AG44 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—-AA69 


1310. REQUIRING CHANGE OF 
STATUS FROM B TO F-1 OR M-1 
NONIMMIGRANT PRIOR TO 
PURSUING A COURSE OF STUDY 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1184; 8 USC 1258; 8 CFR 
2 


CFR Citation: 8 CFR 214; 8 CFR 248 
Legal Deadline: None 


Abstract: The interim final rule 
amends Department regulations by 
eliminating the current provision 
allowing a nonimmigrant visitor for 
business or pleasure to enroll in a DHS- 
approved school without first obtaining 
approval of a change of nonimmigrant 
status request from the Department. 
The amendment will ensure that no B 
nonimmigrant is allowed to begin 


taking classes until the Department has 
approved the alien’s request to change 
nonimmigrant status to that of F or M 
student 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2195- 
02 


Transferred from RIN 1115-AG60 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs. gov 


RIN: 1615—AA73 


Date FR Cite 


04/12/02 67 FR 18061 
06/11/02 


1311, RESTRUCTURING THE 
NONIMMIGRANT REGULATIONS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1184; 8 USC 
1186 


CFR Citation: 8 CFR 214; 8 CFR 252 
Legal Deadline: None 


Abstract: This interim regulation 
reorganizes the nonimmigrant 
regulations. It divides existing 8 CFR 


. 214 into several new CFR parts, 


creating a new part for each major 
nonimmigrant classification. The 
regulation does not make significant 
changes to the regulations, but does 
rewrite and reorganize them to make 
them easier to read and follow. In 
addition the regulation eliminates 
obsolete provisions. 


Timetable: 
Action 


Interim Final Rule 

interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


09/00/06 
11/00/06 
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Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS No. 2218- 
Transferred from RIN 1115-AG62 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 


Department of Homeland Security, U.S. 


Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615-AA74 


1312. WAIVERS FOR 
NONIMMIGRANTS UNDER SECTION 
212(D)(3)(A) OF THE IMMIGRATION 
AND NATIONALITY ACT 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184 


CFR Citation: 8 CFR 212 
Legal Deadline: None 


Abstract: This rule amends regulations 
pertaining to the process by which 
waiver requests are referred to DHS by 
the Department of State for certain 
nonimmigrants. This rule affects 
individuals located outside of the 
United States who are applying for 
temporary visas. Promulgation of this 
rulemaking ensures that DHS’ rules are 
consistent with long-standing agency 
practices. 


Timetable: 


Action Date FR Cite 


04/00/06 
06/00/06 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2200- 
02 


Transferred from RIN 1115-AG63 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 


Department of Homeland Security, U.S. 


Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111: Massachusetts Avenue 
NW., Washington, DC 20529 


Phone: 202 514-4754 
Email: pearl.chang@dhs.gov 


RIN: 1615—-AA75 


1313. CLARIFICATION OF 
REGULATIONS RELATING TO ALIENS 
THAT ARE EMPLOYMENT 
AUTHORIZED INCIDENT TO STATUS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1201; 8 USC 1201a; 8 USC 
1301 to 1305; 8 USC 1324a 


CFR Citation: 8 CFR 2; 8 CFR 264; 8 
CFR 274a 


Legal Deadline: None 


Abstract: This interim rule: 1) Clarifies 
the regulations relating to aliens who 
are “employment authorized incident 
to status;” 2) implements regulations to 
Public Laws 107-124 and 107-125, 
which provide for employment 
authorization for certain spouses of E 
and L nonimmigrants; and 3) makes a 
series of technical changes to the 8 CFR 
to update and clarify language relating 
to employment authorization and 
employment authorization documents. 


Timetable: 


Action Date FR Cite 


03/00/06 
05/00/06 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2204- 
02 


Transferred from RIN 1115-AG74 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov- 


RIN: 1615-AA78 


-Interim Final Rule 


1314. PROCEDURES FOR 
CONDUCTING EXAMINATIONS AND 
WAIVING THE OATH OF ALLEGIANCE 
FOR NATURALIZATION APPLICANTS 
WITH DISABILITIES 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1421; 8 USC 1443; 8 USC 1447; 8 CFR 


CFR Citation: 8 CFR 310; 8 CFR 313; 
8 CFR 316; 8 CFR 319; 8 CFR 333;... 


Legal Deadline: None 


Abstract: This-regulation provides 
procedures for conducting 
examinations and waiving the oath of 
allegiance attachment requirement and 
the oath requirement for any individual 
who has a developmental, physical, or 
mental impairment that makes him or 
her unable to understand, or 
communicate an understanding of, the 
meaning of the oath. The rule 
incorporates changes made by Public 
Law 106-448, which authorized the 
Secretary of the Department of 
Homeland Security to waive the oath 
requirement for such individuals. It 
also specifies who is authorized to act 
as a designated representative on behalf 
of applicants who qualify for the 
waiver and addresses how DHS will 
conduct examinations with such 
representatives to ensure that 
applicants with disabilities have the 
opportunity to establish eligibility for 
naturalization. 


Timetable: 
Action 
Interim Final Rule 


Date 


05/00/06 
07/00/06 


FR Cite 


Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2191- 
02 


Transferred from RIN 1115-AG77 


Agency Contact: Kellie LeClair, Staff 
Officer, Departitient of Homeland 
Security, U.S. Citizenship and 
Immigration Services, Room 980, 20 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 272-1018 


RIN: 1615-AA81 


| 
| 
| 
il 
| 
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1315. WITHHOLDING OF 
ADJUDICATION 


Priority: Other Significant 


Legal Authority: 8 USC 552; 8 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1304; 8 USC 1356; 8 USC 1421; 8 USC 
1443; 8 USC 1447;... ° 


CFR Citation: 8 CFR 103; 8 CFR 208; 
8 CFR 310; 8 CFR 335; 8 CFR 336 


Legal Deadline: None 


Abstract: This regulation expands the 
_ situations where a director can 
withhold the adjudication of an 
application or petition. The director 
may withhold adjudication at 6-month 
increments while there is an ongoing 
investigation relating to that application 
or petition. Any regulatory deadlines — 
will be tolled while adjudication is 
withheld. The director will give notice 
of withholding to the petitioner or 
applicant if it will not prejudice the 
_ investigation. The Department is now 
conducting security checks on all 
applicants and petitions, so this rule 
is necessary to ensure that immigration 
benefits are not granted while there is 
an ongoing investigation. 


Timetable: 
Action 


Date FR Cite 


12/00/05 
02/00/06 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2234- 
02 


Transferred from RIN 1115-AG86 


Agency Contact: Louis D. Crocetti, 
Director, Office of Fraud Detection and 
National Security, Office of Operations, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-2168 

Fax: 202 353-2933 


RIN: 1615—-AA86 


1316. IMPLEMENTATION OF - 
AMENDMENTS AFFECTING 
PETITIONS FOR EMPLOYMENT 
CREATION ALIENS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
11945: 


CFR Citation: 8 CFR 204; 8 CFR 216; 
8 CFR 245; 8 CFR 299 


Legal Deadline: Final, Statutory, March 
2, 2003. 


Abstract: This rule proposes 
amendments to the regulations of the 
Department of Homeland Security to 
implement changes made by the 21st 
Century Department of Justice 
Appropriations Authorization of 2001. 
This legislation made various changes 
to the EB-5 Alien immigrant 
classification. This rule is being issued 
as an interim rule to comply with the | 
statutory requirement that 
implementing regulations be issued by 
the Department within 120 days of 
enactment, and to ensure that the 
Department’s regulations are consistent 
with the new legislation. 


Timetable: 


Action Date FR Cite 


04/00/06 
06/00/06 


Interim Final Rule 

Interim Final Rule 
Comment-Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2253- 
03; Regulatory actions announced in 
1115-AF27 are merged with this 
rulemaking. 


Transferred from RIN 1115-AG93 


Agency Contact: Efren Hernandez, 
Chief; Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615-AA90 


1317. IMPLEMENTATION OF THE AGE 
OUT PROTECTIONS AFFORDED 
UNDER THE CHILD STATUS 
PROTECTION ACT 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
41943 


CFR Citation: 8 CFR 204; 8 CFR 205 
Legal Deadline: None 


Abstract: The Department will 
promulgate an interim final rule that 
amends regulations contained in title 8 
of the Code of Federal Regulations to 
implement certain provisions of the 
Child Status Protection Act (Pub. L. 
107-288). The rule will ensure that the 
age-out protections afforded to certain 
alien beneficiaries in the Child Status 
Protection Act are codified. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date 


03/00/06 
05/00/06 


FR Cite 


_Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1115-AH01 


Agency Contact: Pearl Chang, Chief, 


’ Residence and Status Branch, 


Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA95 


1318. ELIMINATING THE NUMERICAL 
CAP ON MEXICAN TN 
NONIMMIGRANTS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1102; 8 USC 1103; 8 USC 1182; 8 USC 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This rule eliminates the 5,500 
annual limit on the number of Mexican 
professional admissions under the 
North American Free Trade Agreement 
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(NAFTA). It also eliminates the 
associated requirement of a petition on 
Form 1-129 and the certified labor 
condition application. Rather than 
submit a petition to DHS, aliens 
seeking TN classification will apply for 
a TN visa from the State Department. 
This rule brings the treatment of 
Mexican TNs under NAFTA closer to 
that of Canadian TNs. 


Timetable: 


Action Date FR Cite 


03/10/04 69 FR 11287 
05/10/04 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2266- 
03 


Transferred from RIN 1115-AH02 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615—-AA96 


1319. FILING OF PROPOSALS FOR 
DESIGNATION AS A REGIONAL 
CENTER APPROVED TO 
PARTICIPATE IN THE IMMIGRANT 
INVESTOR PILOT PROGRAM 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1154; 8 USC 
1182; 8 USC 1186a 


CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: The regulation changes the 
location for the filing and adjudication 
of proposals to participate in the 
Immigrant Investor Pilot Program from 
Headquarters, Office of Adjudication, to 
the Texas and California DHS Centers. 
This change is necessary to ensure the 
uniform and effective adjudication of 
these complex proposals related to 
economic development, export trade, 
and job creation. 


Timetable: 


Action Date FR Cite 


04/00/06 
06/00/06 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: CIS No. 1944- 
98 
Transferred from RIN 1115-AF27 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615-AB00 


1320. APPLICATION FOR 
NATURALIZATION BY ALTERNATIVE 
APPLICATION IF CITIZEN PARENT 
HAS DIED 


_ Priority: Other Significant 


Legal Authority: PL 107-273; 21st 
Century Department of Justice 
Appropriations Authorization Act 


CFR Citation: 8 CFR 103; 8 CFR 299; 
8 CFR 320; 8 CFR 322; 8 CFR 499 


Legal Deadline: None 


Abstract: One of the changes made by 
Public Law 107-273 is the addition of 
the U.S. citizen grandparents and U.S. 
citizen of legal guardians as eligible to 
apply for citizenship on behalf of a 
child born and residing outside the 
United States pursuant to the 
Immigration and Nationality Act, 


_section 322. This rule amends DHS 


regulations to authorize an alternative 
applicant to file an application for 
citizenship on behalf of a foreign-born 
child if the U.S. citizen parent has 
died. 


Timetable: 


Action Date FR Cite 


09/00/06 
11/00/06 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No.. 2289- 
03 


Agency Contact: Pamela T. Wallace, 
Staff Officer, Department of Homeland 
Security, U.S. Citizenship and 
Immigration Services, Room 980, Field 
Operations, 20 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 272-1017 


RIN: 1615—-AB08 


1321. REQUIRING COMPLETION OF 
SECURITY CHECKS BEFORE 
ISSUANCE OF EVIDENCE OF ALIEN 
REGISTRATION 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1201; 8 USC 1303 to 1305; 8 CFR 2 


CFR Citation: 8 CFR 264 
Legal Deadline: None 


Abstract: This interim rule amends 
Department of Homeland Security 
regulations relating to the issuance of 
evidence of alien registration: Under 
the amended rule, the Department will 
not issue evidence of an alien’s 
registration under sections 262 and 264 
of the Immigration and Nationality Act 
until the Department has completed all 
appropriate security checks. This rule 
is necessary to minimize the risk that 
aliens who may present threats to the 
public safety or national security may 
escape detection and removal from the 


‘United States. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2291- 
03 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, (ULLICO), Office of 
Program and Regulations Development, 
111 Massachusetts Avenue NW., 
Washington, DC 20529 


Date 


10/00/05 
12/00/05 


FR Cite 


— 
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Phone: 202 514—4754 
RIN: 1615—AB12 


1322. REMOVAL OF STANDARDIZED 
REQUEST FOR EVIDENCE 
PROCESSING TIMEFRAME 


Priority: Other Significant 
Legal Authority: 8 USC 1103 
CFR Citation: 8 CFR 103 


Legal Deadline: NPRM, Statutory, 
September 1, 2003, NPRM Comment 
Period Ends January 31, 2005. 


Abstract: This rule proposes to amend 
Department of Homeland Security 
regulations by removing the absolute 
requirement for, and the fixed 
regulatory time limitations on 
responses to, a U.S. Citizenship and 
Immigration Services issued Request for 
Evidence (RFE) or Notice of Intent to 
Deny (NOID). These changes will 
enable USCIS to set an appropriate 
deadline for responding to an RFE or 
NOID, specific to the type of case, 
benefit category, or classification, and 
thus improve the process of 
adjudication of applications and 
petitions by reducing the time a case 
is held awaiting evidence, and by 
reducing average case processing time. 
This rule will result in improved 
efficiency in the USCIS adjudication 
process. 


In addition, this rule includes certain 
organizational changes necessitated by 
the implementation of the Homeland 
Security Act of 2002, Public Law 107- 
296. This rule also removes obsolete 
regulatory language related to the 
Replenishment Agricultural Worker 
(RAW) program under section 210A of 
the Immigration and Nationality Act 
(Act), which was repealed by section 
219(ee)(1) of the Immigration and 
Technical Corrections Act of 1994, 
Public Law 103-416. The rule further 
removes references to the use of 
qualified designated entities for filing 


of applications for adjustment of status — 


in the Seasonal Agricultural Workers 
(SAW) and legalization programs under 
section 210 and 245A of the Act. By 
including the organizational changes, 
the rule will also assist the public in 
understanding the delegation of 
authority for adjudicating cases. 


Timetable: 
Action 
NPRM 


Date FR Cite 
11/30/04 69 FR 69549 


Action Date FR Cite 


NPRM Comment 
Period End 
Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2287- 
03 


Agency Contact: Christopher M. 
Quimby, Chief, Operations Support 
Branch, Office of Program and 
Regulations Development, Department 
of Homeland Security, U.S. Citizenship 
and Immigration Services, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 616-7708 

Email: christopher.quimby@dhs.gov 


RIN: 1615—AB13 


01/31/05 


1323. CLASSIFICATION OF CERTAIN 
SCIENTISTS OF THE 
COMMONWEALTH OF INDEPENDENT 
STATES OF THE FORMER SOVIET 
UNION AND THE BALTIC STATES AS 
EMPLOYMENT-BASED IMMIGRANTS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1151; 8 USC 1153; 8 USC 1154 


CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: The Soviet Scientists 
Immigration Act of 1992 (SSIA) 
provided for 750 visas to be provided 
to eligible scientists and engineers from 
the former Soviet Union. This Program 
expired on October 24, 1996. Recent 
legislation extended the eligibility 
deadline for filling under the SSIA to 
September 30, 2006, and raised the 
numerical limit on these visas from 750 
to 950. It also required DHS to consult 
with the Department of State and other 
agencies regarding previous experiences 
with the program and their 
recommendations for making the 
program more effective. This rule 
improves administration of the program 
by requiring each applicant to submit 

a statement signed by the State 
Department’s Bureau of _ 
Nonproliferation (Bureau) regarding his 
or her qualifications. Because the 
Bureau has been in close contact with 
this group of scientists and with the 
organizations that have employed them 
for a number of years, the Bureau is 


in a better position than DHS to assess 
the individual applicant’s 
qualifications. Accordingly, this signed 
statement will be submitted for the 
evidence of qualifications previously 
required under the program. 


Timetable: 
Action 


Interim Final Rule 

interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2277- 
03 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 
Phone: 202 353-8177 
Email:-efran.hernandez@dhs.gov 


RIN: 1615—AB14 


Date FR Cite 


04/25/05 70FR21129 
05/25/05 


06/24/05 


1324. PETITIONING REQUIREMENTS 
FOR THE O AND P NONIMMIGRANT 
CLASSIFICATIONS 


Priority: Other Significant 


Legai Authority: 8 USC 1101; 8 USC 
1102; 8 USC 1103; 8 USC 1182; 8 USC 
1184;... 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This rule amends the 
regulations of the Department of 
Homeland Security to enable certain 
petitioners to file O and P 
nonimmigrant petitions up to one year 
prior to the petitioners’ need for the 
alien’s services. Petitioners frequently 
plan for an event or performance more 
than one year in advance when seeking 
O and/or P nonimmigrant workers for 
employment in the United States. By 
extending the filing time requirement 
for O and P petitions from the current 
six months to one year, DHS hopes to 
provide relief and assurance to 
petitioners that, if approvable, such 
petitions will be approved prior to the 
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date of the petitioners’ need for the 
alien’s services. 


Timetable: 
Action Date FR Cite 
NPRM 04/28/05 70 FR 21983 
NPRM Comment 07/27/05 

Period End 
Final Action © 04/00/06 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Current filing 
times combined with processing times 
often result in an O or P petition being 
adjudicated at the same time or later 
than the date of the petitioner’s stated 
need for the alien. This creates a 
hardship for employers who are seeking 
to hire the alien based on a scheduled 
performance, competition, or event, and 
who may have booked a venue and 
sold advance tickets. If the petition is 
not approved by the time of the 
petitioner’s stated need, the petitioner 

_ may be required to cancel a scheduled 
event or performance, may lose funds 
advanced for booking a venue, and may 
also be liable for the costs associated 
with ticket refunds. Since an O or P 
employer may plan for the competition, 
event, or performance more than one 
year in advance, DHS has determined 
that extending the filing time will 
provide relief to many such employers. 


Although this rule may have an impact 
on small entities, the rule has been 
drafted in a way to minimize the 
economic impact that it has on small 
businesses while meeting its intended 
objective. This rule will ensure that 
certain O and P nonimmigrant petitions 
are adjudicated well in advance of the 
date of the employers’ stated need, and 
thus prevent employers from having to 
cancel an event, competition, or 
performance either because the petition 
was denied at the last minute, or 
because the petition was not 
adjudicated in advance of the need. 
Employers will be less likely to lose 
booking costs or have to issue refunds 
if they receive a decision on the 
petition well in advance of the event, 
competition, or performance. Extending 
the time requirements for the filing of 
O and P petitions will provide 
immediate relief to affected United 
States employers, and any economic 
impact on small entities is likely to be 
positive. - 
Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 


Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615-AB17 


1325. CHANGE OR EXTENSION OF 
NONIMMIGRANT STATUS UNDER THE 
CHILE AND SINGAPORE FREE TRADE 
AGREEMENTS 


Priority: Other Significant 


Legal Authority: PL 108-77; PL 
108-78; 8 USC 1101; 8 USC 1102; ... 


CFR Citation: 8 CFR 214; 8 CFR 248 
Legal Deadline: None 


Abstract: The Free Trade Agreements 
with Chile and Singapore, Public Laws 
108-77 and 108-98, respectively, allow 
for the temporary entry of business 
persons from these countries in order _ 
to provide professional services for U.S. 
employers. While the agreements vest 
the Departments of Labor and State 
with determining initial eligibility for 
issuance of a free trade nonimmigrant 
visa, the Department of Homeland 


-Security’s U.S. Citizertship and 


Immigration Services oversees cases 
where a citizen of Chile or Singapore 
requests a change of nonimmigrant 
status to that of free trade 
nonimmigrant as well as requests for 
extensions of free trade nonimmigrant 
status. The interim rule outlines the 
procedures for such change of 
extension requests. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 05/00/06 
Interim Final Rule 07/00/06 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS 2310-03 
Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 


Phone: 202 353-8177 
Email: efran.hernandez@dhs.gov 


RIN: 1615—AB22 | 


1326. PETITIONS FOR EMPLOYMENT 
BASED IMMIGRANTS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC - 
1154; 8 USC 1182; 8 USC 1186a; 8 USC 
1255; 8 USC 1641 


CFR Citation: 8 CFR 204.5 
Legal Deadline: None 


Abstract: The rule amends 8 CFR 
204.5(g)(2) eliminating specific 
reference to ability to pay and replacing 
it with the statutory requirement that 
petitioner establish its bona fides as a 
U.S. employer through specifically 
cited initial evidence. This rule 
provides clarification and focus that 
reflects the statutory requirement that 
the petitioning employer establish its 
bona fides as a U.S. employer and the 
viability of the proffered job. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 12/00/05 
Interim Final Rule 02/00/06 

Comment Period 

End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 


Phone: 202 353-8177 


Email: efran.hernandez@dhs.gov 
RIN: 1615—AB27 


1327. EXTENSION OF THE DEADLINE 
FOR CERTAIN HEALTH CARE 
WORKERS REQUIRED TO OBTAIN 
CERTIFICATES 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182;... 


CFR Citation: 8 CFR 212; 8 CFR 214 


Legal Deadline: None 
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Abstract: This rule amends Department 
of Homeland Security regulations to 
extend the deadline by which certain 
health care workers from Canada and 
Mexico must obtain health care worker 
certifications. This rule applies only to 
affected health care workers, who, 
before September 23, 2003, were 
previously employed as TN 
nonimmigrant health care workers 
(Canadian or Mexican citizens), and 
held a valid license from a U.S. 
jurisdiction. This interim rule does not 
change the licensing requirements for 
employment purposes. Publication of 
this rule ensures that the U.S. health 
care system is not adversely affected by 
the expiration of the transition period 
for certain health care workers to 
present the required certification. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


07/22/04 69 FR 43729 
09/20/04 


Center (ASC): 1) Her/his biometrics; 2) 
a $175 filing fee or fee waiver request 
with Form I-765, Application for 
Employment Authorization, when 
requesting an Employment 
Authorization Document (EAD); and 3) 
a $70 biometric services fee. For TPS 
registrants:and re-registrants who are 
under 14 years of age, this rule only 
imposes these requirements where an 
EAD is requested. This interim rule 
also clarifies current regulations 
governing registration and imposes a 
new requirement that each TPS re- 
registrant submit a $50 filing fee or a 
fee waiver request with Form I-821, 
Application for Temporary Protected 
Status. The changes made by this 
interim rule to the current regulations 
are necessary to improve DHS’ ability 
to identify fraud and security threats 
while improving the efficiency of the 
adjudicative process. In addition, 
collection of these filing fees will help 
enable USCIS to recover the costs 
incurred by adjudicating these forms, 
capturing biometric information, and 
producing the EAD. 


Timetable: 


Action Date FR Cite 


Small Entities Affected: Businesses 
Government Levels Affected: None 


- Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615—AB28 


1328. ADDING A FILING FEE FOR 
RE-REGISTRATION AND EXTENSION 
OF TEMPORARY PROTECTED 
STATUS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1254 


CFR Citation: 8 CFR 103; 8 CFR 244 
Legal Deadline: None 


Abstract: This interim rule amends 
Department of Homeland Security 
regulations to require each Temporary 
Protected Status (TPS) initial registrant 
and re-registrant to submit to U.S. 
Citizenship and Immigration Services 
(USCIS) at an Application Support ©. «©. 


12/00/05 
02/00/06 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS 2334-04 


Agency Contact: Colleen Cook, 
Adjudications Officer, Department of 
Homeland Security, U.S. Citizenship 
and Immigration Services, Office of 
Program and Regulations Development, 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 307-0502 

Email: collen.cook@dhs.gov 


RIN: 1615—AB31 


1329. ALLOCATION OF H-1B VISAS 
CREATED BY THE H-1B VISA 
REFORM ACT OF 2004 


Priority: Economically Significant. 
Major under 5 USC 801. 

Legal Authority: PL 108-447; 5 USC 
301; 5 USC 552; 5 USC 552a; 8 USC 


CFR Citation: 8 CFR 103: CFR 214 


Legal Deadline: None 


Abstract: This interiny rule implements 
certain changes made by the Omnibus 
Appropriations Act for Fiscal Year 2005 
to the numerical limits of the H-1B 
nonimmigrant visa category and the 
fees for filing of H-1B petitions. This 
interim rule also notifies the public of 
the procedures U.S. Citizenship and 
Immigration Services (USCIS) will use 
to allocate the additional H-1B numbers 
made available pursuant to that act. 
This rule further modifies USCIS 
premium processing regulations by 
providing authority to delay, suspend 
or set an alternate date on which the 

15 calendar day premium processing 
period commences. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 06/00/06 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615—AB32 


Date FR Cite 


05/05/05 70 FR 23775 
07/05/05 


1330. e INTERPRETATION AT 
ASYLUM INTERVIEWS 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: Not Yet Determined 
CFR Citation: 8 CFR 208 
Legal Deadline: None 


Abstract: Section 208(d)(5)(B), 
Authority to Apply for Asylum, under 
the Immigration and Nationality Act, 
gives the Secretary the authority to 
provide by regulation any conditions in 
consideration of an asylum application. 
Current regulations require the asylum 
applicant to bring their interpreter to 
the asylum interview if the applicant 

is unable to speak English. This 
proposed rule would change that 
condition by requiring USCIS to 
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provide interpreter services for 
applicants unable to speak English. 
This rule is necessary to help prevent 
misunderstanding of genuine asylum 
seekers’ claims due to poor translation. 


Timetable: 
Action Date FR Cite 
Interim Finai Rule 12/00/05 
Interim Final Rule 02/00/06 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joanna Ruppel, 
Deputy Director, Asylum Division, 


Department of Homeland Security, U.S. 


Citizenship and Immigration Services, 
3rd Floor, 20 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 272-1625 

Fax: 202 272-1687 

Email: joanna.ruppel@dhs.gov 


RIN: 1615—-AB35 


1331. e REMOVAL OF OBSOLETE 
SERVICE REGULATIONS 
CONCERNING THE DISCLOSURE OF 
RECORDS AND INFORMATION 
PURSUANT TO THE FREEDOM OF 
INFORMATION ACT AND THE 
PRIVACY ACT 


Priority: Other Significant 


Legal Authority: 8 USC 552; 8 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1201; 8 USC 1252 


CFR Citation: 8 CFR 103 
Legal Deadiine: None 


Abstract: This proposed rule is 
necessary to remove the Immigration 
and Naturalization Services (Service) 
regulations that were established while 
the agency was under the Department 
of Justice. These regulations are 
obsolete with the establishment of the 
Department of Homeland Security. 
Currently, USCIS is following the 
regulations set forth in 6 CFR Part 5. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 01/00/06 
Interim Final Rule 03/00/06 

Comment Period 

End 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 
Additional Information: 1615- 


Agency Contact: Mildred Carter, 
Program Specialist, Department of 
Homeland Security, U.S. Citizenship 
and Immigration Services, (ULLICO), 
Office of Records Services, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 514-1722 


RIN: 1615—AB38 


1332. e REVISION OF PROCEDURES 
FOR PREMIUM PROCESSING 
SERVICE FOR EMPLOYMENT-BASED 
PETITIONS AND APPLICATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 5 USC 301; 5 USC 
552,552a; 8 USC 1101; 8 USC 1103; 8 
USC 1304; PL 107-296; ... 


CFR Citation: 8 CFR 103 
Legal Deadline: None 


Abstract: This interim rule amends the 
Department of Homeland Security 
regulations by updating the procedures 
USCIS will follow when designating 
new petition and application types for 
the Premium Process Service, and 
giving notice to the public regarding 
when classifications or subcategories 
within designated applications and 
petition types may begin filing for the 
Premium Processing Service. Finally, 
this interim rule contains a notice of 
designation of Form 1-140, Immigrant 
Petition for Alien Worker, Form I-539, 
Application to Extend or Change Status 
and Form I-765, Application for 
Authorization Document to the list of 
petitions and applications eligible for 
Premium Processing Service. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 02/00/06 
interim Final Rule 04/00/06 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS 2350-05 


Agency Contact: Kristina Carty—Pratt, 
Adjudications Officer, Department of 
Homeland Security, U.S. Citizenship 
and Immigration Services, 111 


Phone: 202 352-8177 
RIN: 1615—AB40 


1333. e STANDARDS FOR REJECTION 
OF PETITIONS OR APPLICATIONS 
LACKING IMPROPERLY COMPLETED 
FORMS AND REQUIRED INITIAL 
EVIDENCE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: 103 
Legal Deadline: None 


Abstract: This rule expands the 
circumstances under which USCIS will 
reject and return applications and 
petitions to include applications and 
petitions lacking required initial 
evidence. This interim rule will reduce 
the backlog by allowing USCIS 
adjudication officers to reject, at the 
outset, applications and petitions that 
lack properly completed forms or 
required, initial evidence. Rejecting 
applications and petitions that lack 
properly completed forms or required 
initial evidence will free up USCIS’s 
resources to adjudicate completed 
applications and petitions. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 11/00/05 
Interim Final Rule 01/00/06 
Comment Period 
End . 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615-AB41 


Massachusetts Ave., NW 


1334. e IRISH PEACE PROCESS 
CULTURAL AND TRAINING PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: 


Legal Authority: PL 108-449; PL 
107-234; PL 105-319 
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CFR Citation: 212; 214; 248; 274a 
Legal Deadline: None 


Abstract: The Irish Peace Process 
Cultural and Training Program 
(IPPCTP) allows young people from 
Northern Ireland and certain designated 
counties in the Republic of Ireland to 
come to the United States temporarily 
for training, for employment, and to 
experience coexistence and conflict 
resolution in a diverse society. On 
December 10, 2004, legislation, 
amending and extending the Irish Peace 
Process Cultural and Training Program 
Act of 1998, was signed into law. This 
rule implements certain changes made 
by this legislation. Other technical and 
administrative changes have been made 
to correct or clarify certain sections that 


were in the initial interim rule ° 


published in the Federal Register on 
March 17, 2000, at 65 FR 14774 that 
implemented this program. This rule 
also addresses public comments 
received following the publication of 
the initial interim rule. 


Finally, some elements in the initial 
interim rule that were specifically 
related to program requirements, such 
as eligibility criteria for participation, 
have been removed and are in a 
separate Department of State (DOS) 
program rule (see DOS program rule 
published elsewhere in this issue of the 
Federal Register). 


Timetable: 


Action . Date FR Cite 


Interim Final Rule 11/00/05 


Action Date 


01/00/06 


FR Cite 


Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202. 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615—AB42 


Department of Homeland Security (DHS) 
U.S. Citizenship and Immigration Services (USCIS) 


Long-Term Actions 


1335. REDUCTION OF THE NUMBER 

OF ACCEPTABLE DOCUMENTS AND 
OTHER CHANGES TO EMPLOYMENT 
VERIFICATION REQUIREMENTS 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 8 USC 1324a; PL : 
104-208 


CFR Citation: 8 CFR 274a - 


_ Legal Deadline: Final, Statutory, March 
31, 1998, An interim rule, published 


September 30, 1997, makes the minimal” 


changes required by statute. The 
provisions will remain in effect until 
completion of this rulemaking. 


Abstract: On September 30, 1996, the 
Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 
(IIRIRA) was enacted. Section 412(a) of 
IIRIRA requires a reduction in the 
number of documents that may be 
accepted in the employment. 
verification process. Section 412(d) 
clarifies the applicability of section 
274A to the Federal Government. 
Section 610 of the Regulatory 
Flexibility Act requires agencies to 
review rules that have a significant 
economic impact on a substantial 
number of small entities every 10 years. 
The Department is conducting this 
review in conjunction with IIRIRA 
implementation. The Department of 
Justice published a proposed 
rulemaking on February 12, 1998, to 
implement sections 212(a) and (d) of 


“NPRM (No. 1339S 


IIRIRA and propose other changes to 
the employment verification precess 
identified through that review. A 
revised Form I-9, Employment 
Eligibility Verification, was included 
with the proposed rulemaking. 

The comment period closed on April 
3, 1998. The Department of Homeland 
Security continues to analyze the 
comments and take into consideration 
issues raised by the Alien Registration 


- Form (I-551) program. It should be 


noted that this action supersedes the 
previously published regulatory action 
titled ‘Reduction in the Number of 
Documents Accepted for Employment 
Verification.” In order to avoid 
confusion, this regulatory action is 
being referenced under the current RIN, 
which captures all prior actions related 
to employment verification. 


Timetable: 


Action Date FR Cite 


NPRM (No. 1399 11/23/93 58 FR 61846 

Comment Period 

End 12/23/93) 

06/22/95 60 FR32472 
Comment Period 
End 07/24/95) 

Notice (No. 1713 
Applications Due 
01/29/96) 

Appl. Extension 
Through 3/8/96; 
Notice Pilot 
Demonstration 
Program (No. 1713) 

Final Rule (No. 1399E) 09/04/96 61 FR 46534 


11/30/95 60 FR 61630 


02/06/96 61 FR 4378 


Action Date FR Cite 
Interim Final Rule (No. 09/30/97 62 FR 51001 
1818 


“NPRM (No. 1890-97 02/02/98 63 FR 5287 


Comment Period . 
End 04/03/98) 
Final Rule To Be Determined 


Regulatory Flexibility Anaiysis 
Required: Yes 


Smail Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: 
Local, State, Tribal 


Additional Information: The deadline 
for implementing section 412(a) of 
IIRIRA was extended to March 31, 
1998, by Public Law 105-54. This 
rulemaking has been delayed by the 
need to coordinate implementation 
with other provisions of ITRIRA, by 
several complex policy and regulatory 
issues that have taken time to resolve, 
and by the review required by section 
610 of the Regulatory Flexibility Act, 
and by the need to coordinate policy 
issues with the Border Security Act of 
2002 and, more generally, the post- 
September 11th environment in which 
document security is of a paramount 
concern. 


Docket No. 1890-97; Public. Law 104- 
208, title 4. 

Nos. 1399 and 1399S-94, Control of 
Employment of Aliens, Supplemental 
Rule; Action for Nos. 1399 and 1399S 
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is canceled as a result of IIRIRA 
requirements. 


Docket No. 1399E is an extracted 
portion of No. 1399, published 
separately to allow for the production 
of a new, more secure Employment 
Authorization Document. 


Docket No. 1713-95, Demonstration 
Project for Electronic 1-9. 


Interim Rule No. 1818 was published 

’ on September 30, 1997, at 62 FR 51001 
to maintain the status quo as much as 
possible until the agency completes the 
more comprehensive document 
reduction initiative designated by No. 
1890-97. 


Transferred from RIN 1115-AB73 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pear!.chang@dhs.gov 


RIN: 1615—-AA01 


1336. ADJUSTMENT OF STATUS, 
CONTINUED VALIDITY OF 
NONIMMIGRANT STATUS, AND 
UNEXPIRED EMPLOYMENT 
AUTHORIZATION FOR APPLICANTS 
MAINTAINING NONIMMIGRANT H OR 
L STATUS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1282; 8 CFR 2; 8 USC 1193;.8 USC 
1182; 8 USC 1184; 8 USC 1186a; 8 USC 
1187: 8 USC 1221; 8 USC 1255; 8 USC 
1281 


CFR Citation: 8 CFR 214: 8 CFR 245 
Lega! Deadline: None 


Abstract: The Department has issued 
‘numerous policy statements regarding 
its position on employment 
authorization, advance parole, and 
extension of nonimmigrant status for 
certain skilled nonimmigrant workers 
who have filed for adjustment to 
permanent resident status. This interim 
final rule codifies existing DHS policy 
statements by incorporating them into 
the Department's regulations; and 
eliminates the requirement for 
permission for overseas travel for 
adjustment applicants who are 
maintaining H-1 or L nonimmigrant 
status. The Department is publishing avi 


final fule in response to — 
comments. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 06/01/99 64 FR 29208 
interim Final Rule 08/02/99 

Comment Period 

End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No - 
Government Levels Affected: None 


Additional Information: CIS No. 1881- 
97 


Transferred from RIN 1115-AE96 


Agency Contact: Pear] Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA12 


1337. SUSPENSION OF 
DEPORTATION AND SPECIAL RULE 
CANCELLATION OF REMOVAL FOR 
CERTAIN NATIONALS OF 
GUATEMALA, EL SALVADOR, AND 
FORMER SOVIET BLOC COUNTRIES 


Priority: Other Significant 
Legal Authority: 5 USC 552; 8 USC 


1225 to 1227; 8 USC 1251; 8 USC 1252 - 


note; 8 USC 1252a; 5 USC 552a; 8 USC 
1101; 8 USC 1103; 8 USC 1158; 8 USC 
1182: 8 USC 1186a; 8 USC 1224 


CFR Citation: 8 CFR 103; 8 CFR 208; 
8 CFR 240; 8 CFR 246; 8 CFR 274a:; 


Legal Deadline: None 


Absiract: This rule implements section 
203 of the Nicaraguan Adjustment and 
Central American Relief Act 
(NACARA), enacted as title Il of Public 
Law No. 105-100, 111 Stat. 2160, 2193 
(1997) (as amended by Technical 
Corrections to the Nicaraguan 
Adjustment and Central American 
Relief Act (NACARA), Public Law 105- 
139, Stat. 2644 (1997)). Section 203 of 
NACARA provides that certain . 
Guatemalans, Saivadorans, and 
nationals of former Soviet Bloc 
countries are eligible to apply for 


cancellation of removal under the 
standards for suspension of deportation 
similar to those that existed prior to 


enactment of Illegal Immigration 


Reform and Immigrant Responsibility 
Act (IIRIRA). The rule establishes the 
authority of DHS asylum officers to 
adjudicate certain applications under 
section 203 of NACARA, provides 
application and adjudication 
procedures, identifies factors and 
standards relevant to eligibility, and 
establishes a rebuttable presumption of 
extreme hardship for certain NACARA 
beneficiaries. 


Timetable: 
Action 


NPRM (CIS No. 
1915-98) 

NPRM Comment 
Period End (CIS No. 
1915-98) 

interim Rule (CIS No. 05/21/99 64 FR 27856 
1915-98) 

interim Rule Comment 07/20/99 
Period End 

Final Action 12/00/06 


Reguiatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: CIS No. 1915- 
98 


Transferred from RIN 1115-AF14 


Agency Contact: Joanna Ruppel, 
Deputy Director, Asylum Division, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
3rd Floor, 20 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 272-1625 

Fax: 202 272-1687 

Email: joanna.ruppel@dhs.gov 


RIN: 1615—-AA17 


Date FR Cite 
11/24/98 63 FR 64895 


01/25/99 


1338. ESTABLISHING PREMIUM 


PROCESSING SERVICE FOR 
EMPLOYMENT-BASED PETITIONS 
AND APPLICATIONS 


Priority: Other Significant 
'. Legal Authority: 8 USC 1101; 8 USC 


1103 

CFR Citation: 8 CFR 103; 8 CFR 299 
Legal Deadline: None 

Abstract: This rule changes DHS 
regulations to establish premium 
processing service for certain 


employment-based petitions and 
applications. If an individual ‘pays:a fee 


q 

| 
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for premium processing service, DHS 
will process the petition or application 
in 15 days. Premium Processing Service 
will give American businesses an 
option to pay for more rapid processing 
of petitions and applications to meet 
their needs for foreign workers. 


Timetabie: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 10/00/06 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

‘Additional Information: CIS No. 2108- 

01 

Transferred from RIN 1115-AG03 

Agency Contact: Cindy Keiss, Staff 

Officer, Department of Homeland 

Security, U.S. Citizenship and 

Immigration Services, 10th Floor, 20 

Massachusetts*Avenue NW., 


Washington, DC 20529 
Phone: 202 272-1508 


RIN: 1615—AA49 


Date FR Cite 


06/01/01 66 FR 29682 
06/01/01 


07/31/01 


1339. ADJUSTMENT OF STATUS FOR 
CERTAIN NATIONALS OF 
NICARAGUA, CUBA, AND HAITI 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1255 


CFR Citation: 8 CFR 241; 8 CFR 245 
Legal Deadline: None 


Abstract: This final rule implements 

_ the provisions of the Legal Immigration 
Family Equity Act (LIFE Act) and its 
technical amendments to both the 
Nicaraguan Adjustment and Central 
American Relief Act (NACARA), and 
the Haitian Refugee Immigration 
Fairness Act (HRIFA) of 1998. 
Specifically, section 1505 of the 
amendments to the LIFE Act states that 
section 241(a)(5) of the Immigration 
and Nationality Act (IkNA) does not 
apply to adjustment applicants under 
NACARA/HRIFA and that the grounds 
of inadmissibility under section 
212(a)(9)(A) and (C) of the IKNA may 
be waived for NACARA/HRIFA 
adjustment applicants. Section 241(a)(5) 


of the I&NA provides for the 
reinstatement of a removal order 
against any alien who illegally re-enters 
the United States after having been 
removed or after having departed 
voluntarily under an order of removal. 
It also bars any alien whose removal 
order has been reinstated from 
receiving any relief under the I&NA, 


-. including any waivers of grounds of 


inadmissibility necessary for the grant 
of adjustment of status. Sections 
212(a)(9)(A) and 212(a)(9)(C) of the 
I&NA are grounds of inadmissibility 
relating to aliens previously removed 
and aliens who are unlawfully present 
in the United States after previous 
immigration violations, respectively. 
Section 1505 of the amendments to the 
LIFE Act also states that an alien who 
has become eligible for benefits under 
NACARA/HRIFA as a result of the 
enactment of the LIFE Act may file a 
motion to reopen his or her removal 
proceedings in order to apply for 


_ adjustment or to apply for cancellation 


of removal or suspensicn of 
deportation. 


Timetable: 


Action Date FR Cite 


05/31/01 66 FR 29449 
05/31/01 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2113- 
01 


Transferred from RIN 1115-AG05 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA51 


1340. PETITIONS FOR ALIENS TO 
PERFORM TEMPORARY 
NONAGRICULTURAL SERVICES OR 
LABOR (H-2B) 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1184; 8 USC 
1186a; 8 USC 1187; 8 USC 1221; 8 USC 
1281; 8 USC 1282 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: The Department of Homeland 
Security, after consulting with the 
Department of Labor and the 
Department of State, is proposing 
significant changes to its regulations 
that are designed to increase the 
effectiveness of the H-2B nonimmigrant 
classification. These proposals will 
increase the usefulness of the program 
for U.S. employers by eliminating 
certain regulatory barriers, by adding 
protections for foreign workers, and 
increasing Government efficiency and 
coordination. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Comment Period 
Extended 


NPRM Comment 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: CIS No. 2228- 
02 


“Date FR Cite 


01/27/05 70 FR 3983 
02/28/05 


03/09/05 70 FR 11585 


04/08/05 


Transferred from RIN 1115-AG78 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615-AA82 
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1341. ELECTRONIC SIGNATURE ON. 
APPLICATIONS AND PETITIONS FOR - 
IMMIGRATION AND NATURALIZATION 
BENEFITS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1201; 8 1252 note; ... 


CFR Citation: 8 CFR 103 


Legal Deadiine: Other, Statutory, 
September 2003, Public Law 105-277. 


Abstract: This rule amends DHS 
regulations concerning the acceptance 
of electronic signatures on applications 
and petitions for immigration and 
naturalization benefits. The change is 
necessary to.allow the Department to 
begin accepting electronically filed 
applications and petitions as required 
by law. By accepting electronically 
filed applications and petitions, the 
Department expects to streamline its 
information collection process, improve 
customer service, and move towards 
fulfilling the mandates of the 
-Government Paperwork Elimination 
Act. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 04/29/03 68 FR 23009 
Interim Final Rule 05/29/03 

Effective 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Additionai Information: CIS No. 2224- 
02 


Transferred from RIN 1115-AG79 


Agency Contact: Kellie LeClair, Staff 
Officer, Department of Homeland 
Security, U.S. Citizenship and 
Immigration Services, Room 980, 20 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 272-1018 


RIN: 1615-AA83 


1342. AUTHORIZING SUSPENSION OF 
EMPLOYMENT AUTHORIZATION 
REQUIREMENTS ON THE BASIS OF 
SEVERE ECONOMIC HARDSHIP FOR 
F—1 STUDENTS AND EMERGENT 
CIRCUMSTANCES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1186a; 8 USC 
1187; 8 USC 1221; 8 USC 1281; 8 USC 
1282 

CFR Citation: 8 CFR 214 

Legal Deadline: None 

Abstract: This rule amended DHS 
regulations applying to on-campus 
employment, off-campus employment 
authorization, and duration of status for 
nonimmigrant F-1 students. The rule 
permits the Secretary to suspend some 
or all of the requirements for on- 
campus or off-campus employment 
where emergent circumstances exist as 
provided through notice in the Federal 
Register. The rule also amends the 
regulations to provide that an F-1 
student who carries less than a full 
course of study as a result of this 


special employment authorization will 
be deemed to be maintaining status for 
the duration of the authorization, as 
long as the student carries a minimum 
course load of 6 credit hours if the 
student is an undergraduate, or 3 credit 
hours if the student is in graduate 
school. 


Timetable: 
Action Date FR Cite 


Interim Final Rule—CiS 06/10/98 63 FR 31871 
No. 1914-98 


Interim Final Rule 08/10/98 
Comment Period 
End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: CIS No. 1914- 
98 (Employment Authorization for 
Certain F-1 Nonimmigrant Students 
Whese Means of Financial Support 
Comes From Indonesia, South Korea, 
Malaysia, Thailand, or the Philippines). 


Transferred from RIN 1615-AA99 


Agency Contact: Alanna Ow, 
Adjudication Officer, Department of 
Homeland Security, U.S. Citizenship 
and Immigration Services, 111 
Massachusetts Ave., NW., Washington, 
DC 20529 
Phone: 202 272-8420 


Related RIN: Previously reported as 
1115-AF15 


RIN: 1615-AB44 


Department of Homeland Security (DHS) 


U.S. Citizenship and Immigration Services (USCIS) 


Completed Actions 


1343. TEMPORARY PROTECTED 
STATUS NOTICES AND 
REGULATIONS 

Priority: Other Significant 

Legal Authority: 8 USC 1103; 5 USC 
552; 5 USC 552a; 8 USC 1201; 28 USC 
509; 31 USC 9701; 8 USC 1254a; 8 USC 
1254a note; 8 USC 1362; 8 USC 1324a; 


8 USC 1101; 8 USC 1303; 8 CFR 2; 
5 USC 301 


CFR Citation: 8 CFR 103; 8 CFR 244; 
8 CFR 299 


Legal Deadline: None 


Abstract: Under section 244 of the 
Immigration and Nationality Act (INA), 


8 U.S.C. section 1254a, the Department 
of Homeland Security (DHS), after 
consultation with appropriate agencies 
of the government, is authorized to 
designate a foreign state (or part 
thereof) for temporary protected status 
(TPS). DHS then may grant TPS to 
eligible nationals of that foreign state 
(or aliens having no nationality who 


lJast habitually resided in that state). 


Under TPS, aliens subject to such 
status shall be permitted to remain in 
the United States. DHS currently grants 
temporary protected status to seven 
countries. 


At least 60 days before the end of the _ 
TPS designation, or any extension 
thereof, DHS is required to review the 
conditions in a foreign state designated 
under the TPS program to determine 
whether the conditions for TPS 
continue to be met and, if so, the length 
of an extension of TPS. The 
determination by DHS to grant, extend 
or terminate TPS is announced by a 
notice in the Federal Register. 


— 
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Timetable: 


Action Date 


FR Cite 


TPS Final Rule (CIS 09/10/96 
No. 1612) Removal 
of Obsolete 
Sections Covering 
TPS for 
Salvadorans 

TPS Notice (CIS No. * 04/07/97 
1832-97) Extension 
and Redesignation 

Of Liberia 

TPS Notice (CISNo. | 06/19/97 

1853-97) Extension 
and Termination of 
Rwanda Eff. 
06/07/97 

TPS Notice (CIS No. 
1862-97) Extension 
of Bosnia— 
Herzegovina 

TPS Notice (CIS No. 
1863-97) Extension 
of Somalia 

TPS Notice (CIS No. 
1878-97) TPS 
Designation of 
Montserrat 

TPS Notice (CIS No. 
1775-96) TPS 
Designation of 
Burundi 

TPS Notice (CIS No. 
1780-97) TPS 
Designation of 
Sudan 

TPS Notice (CIS No. 
1877-97) TPS 
Designation of 
Sierra Leone 

TPS Notice (CIS No. 
1910-98) 
Termination of 
Designation of 
Liberia 

TPS Notice (CIS No. 
1929-98) TPS 
Designation of 
Province 

TPS Notice (CIS No. 
1945-98) Extension 
of Designation of 
Somalia 

TPS Notice (CIS No. 
1953-98) 
Redesignation of 
Liberia 

TPS Notice (CIS No. 
1957-98) TPS 
Extension of 
Designation of 
Burundi 

TPS Notice (CIS No. 
1958-98) TPS 
Extension of 
Designation of 
Sierra Leone 


08/01/97 


08/01/97 


08/28/97 


11/04/97 


11/04/97 


11/04/97 


03/31/98 


09/28/98 


09/29/98 


11/03/98 


11/03/98 


61 FR 47667 


62 FR 16608 


62 FR 33442 


62 FR 41420 


62 FR 41421 


62 FR 45685 
62 FR 59735 
62 FR 59737 
62 FR 59736 


63 FR 15437 


63 FR 31527 
63 FR 51602 
63 FR 51958 


63 FR 59334 


63 FR 59336 


TPS Notice (CIS No. 
1959-98) Extension 
of Designation of 
Sudan 

Final Action, 
Temporary 
Protected Status, 
Exception to 
Registration 
Deadlines 

TPS Notice (CIS No. 
1964-98) TPS 
Designation of 
Honduras 

TPS Notice (CIS No. 
1965-98) TPS 
Designation of 
Nicaragua 

TPS Notice (CIS No. 
1960-98) TPS 
Designation of 
Guinea-Bissau 

TPS Notice (CIS No. 
1986-99) TPS 

Extension and 
Redesignation of 
the Province of 
Kosovo 

TPS Notice (CIS No. 
1953-99) 
Termination of TPS 
Designation of 
Liberia 

TPS Notice (CIS No. 
2009-99) Extension 
of the TPS 
Registration Period 
for Hondurans and 
Nicaraguans 

TPS Notice (CIS No. 
2006-99) Extension 
of TPS Designation 
of Bosnia— 
Herzegovina 

TPS Notice (CIS No. 
2010-99) Extension 
of TPS Designation 
of Montserrat 

TPS Notice (CIS No. 
2015-99) Extension 
of TPS Designation 
of Somalia 

TPS Notice (CIS No. 
2022-99) Extension 
and Redesignation 
of Burundi Under 
Temporary 
Protected Status 

TPS Notice (CIS No. 
2023-99) Extension 
and Redesignation 
of Sudan Under the 
Temporary 
Protected Stat 

TPS Notice (CIS No. 
2024-99) Extension 
and Redesignation 
of Sierra Leone 
Under Temporary 
Protected S 


11/03/98 


11/16/98 


01/05/99 


01/05/99 


07/30/99 


08/06/99 


08/11/99 


09/02/99 


09/13/99 


11/09/99 


11/09/99 


11/09/99 


63 FR 59337 


63 FR 63593 


64 FR 524 


64 FR 526 


64 FR 12181 


64 FR 41463 


64 FR 42991 


64 FR 43720 


64 FR 48190 


64 FR 49511 


64 FR 61123 


64 FR 61128 


64 FR 61125 


TPS Notice (CIS No. 
2043-00) Extension 
and Termination of 
Designation of 
Guinea-Bissau 
Under TPS 

TPS Notice (CIS No. 
2044-00) 
Designation of 
Angola Under TPS 

TPS Notice (CIS No. 
2064-00) Extension 
of Nicaragua 
Designation 

TPS Notice (CIS No. 
2065-00) Extension 
of Designation 
Hondurans 

TPS Notice (CIS No. 
2066-00) 
Termination of the 
Kosovo... 

TPS Notice (CIS No. 
2064R-00) 
Extension of 
Re—Registration for 
Nicaraguans 

TPS Notice (CIS No. 
2065R-00) 
Extension of 
Re-Registration for 
Hondurans 

TPS Notice (CIS No. 
2079-00) 
Termination of 
Bosnia— 
Herzegovina 

TPS Notice (CIS No. 
2087-00) Extension 
of Designation of 
Montserrat Under 
Temporary 
Protected Status 

TPS Notice (CIS No. 
2094-00) Extension 
of Designation of 
Sudan 

TPS Notice (CIS No. 
2095-00) Extension 
of Designation of 
Sierra Leone 

TPS Notice (CIS No. 
2096-00) Extension 

_ of Designation of 
Burundi 

Correction TPS Notice 
(CIS No.2090-00) 
Extension of 
Designation of 
Somalia 

TPS Notice (CIS No. 
2125-01) 
Designation of El 
Salvador 

TPS Notice (CIS No. 
2114-01) Extension 
and Redesignation 
of Angola 


03/29/00 


03/09/01 


04/05/01 


03/20/00 65 FR 15016 


65 FR 16634 


05/11/00 65 FR 30440 


05/11/00 


65 FR 36729 


65 FR 36719 


65 FR 52789 


10/02/00 


11/09/00 65 FR 67407 


11/09/00 65 FR 67405 
11/09/00 


65 FR 67404 


65 FR 69789 


66 FR 14214 


66 FR 18111 


03/11/99 
05/23/00 65 FR 33356 
06/08/99 64 FR 30542 
06/09/00 
06/08/00 
08/30/00 
65 FR 58806 
| 1208/00 
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DHS—USCIS 


Completed Actions 


TPS Notice (CISNo. 05/08/01 

2135-01) Extension 

of Designation of 

Honduras under 

TPS 

TPS Notice (CIS No. 
2136-01) Extension 
of Designation of 
Nicaragua under 
TPS 

TPS Notice (CIS No. 
2148-01) Auto. Ext. 
of Work 
Authorization for 
Hondurans & 
Nicaraguans Under 
TPS 

TPS Notice (CiS No. 
2146-01) Extension 
of the Designation of 
Montserrat under 
TPS 

TPS Notice (CIS No. 
2162-01) Extension 
of Designation of 
Burundi under TPS 

TPS Notice (CIS No. 
2163-01) Extension 
of the Designation of 
Sierra Leone under 
TPS 

TPS Notice (CIS No. 
2164—01) Extension 
of Designation of 
Sudan under TPS 

TPS Notice (CIS No. 
2151-01) Extension 
of Redesignation of 
Somalia under TPS 

TPS Notice (CIS No. 
2114-01) Extension 
of the Designation of 
Angola under TPS 

TPS Notice (CIS No. 
2196-02) Extension 
of Designation of 
Nicaragua under 
TPS 

TPS Notice (CIS No. 
2197-02) Extension 
of the Designation 
Honduras under 
TPS 

TPS Notice (CIS No. 
2212-02) Extension 
of Designation of El 
Salvador under TPS 

TPS Notice (CIS No. 
2209-02) Extension 
of Designation of 
Montserrat 

TPS Notice (CIS No. 

2209-02) Extension 

of Designation of 

Montserrat under 

TPS 


05/08/01 


07/03/01 


08/03/01 


08/31/01 


08/31/01 


08/31/01 


09/04/01 


02/01/02 


05/03/02 


05/03/02 


07/11/02 


07/17/02 


07/17/02 


66 FR 23269 


66 FR 23271 


66 FR 35270 


66 FR 40834 


66 FR 46027 


66 FR 46029 


66 FR 46031 
66 FR 46288 
67 FR 4997 


. 67 FR 22450 


67 FR 22451 


67 FR 46000 
67 FR 47002 


67 FR 47002 


TPS Notice (CIS No. 
2215-02) Extension 
of Designation of 
Somalia 

TPS Notice (CIS 
2226-02) Extension 
of the Designation of 
Sudan under TPS 

TPS Notice (CIS No. 
2225-02) Extension 
of Designation of 
Burundi under TPS 

TPS Notice (CIS No. 
2235-02) 
Designation of 
Liberia under TPS 

TPS Notice (CIS No. 
2237-02) Extension 
of TPS for Sierra 
Leone 

TPS Notice (CIS No. 
2229-02) 
Termination of _ 
Designation of 
Angola under TPS 

TPS Notice (CIS No. 
2314-04) 
Termination of the 
Designation of 

Montserrat 

TPS Notice (CIS No. 
2319-04) Extension 
of the Designation of 
Somalia 

TPS Notice (CIS No. 
2324-04) 
Termination and 
Redesignation of 
Liberia 

TPS Notice (CIS 
2325-04) Extension 
of the Designation of 
TPS for Burundi 

TPS Notice (CIS 
2322-04) Extension 
and Redesignation 
of TPS for Sudan 

TPS Notice (CIS 
2331-04) Extension 
of the Designation of 
TPS for Honduras; 


08/30/02 
08/30/02 
10/01/02 
10/31/02 


01/27/03 


07/06/04 


08/06/04 


08/25/04 


10/07/04 
10/07/04 


11/03/04 


TPS Notice (CIS 
2332-04) Extension 
of the Designation of 
TPS for 
Nicaragua;. .. 

TPS Notice (CIS 
2337-04) Extension 
of the Designation of 
TPS for El Salvador 


11/03/04 


01/07/05 


TPS Notice, Automatic 07/07/05 
Ext. of Employment 
Authorization for 
Honduran and 
Nicaraguan TPS 
applicants 

Next Action Undetermined 


07/26/02 


67 FR 48950 


67 FR 55877 


67 FR 55875 


67 FR 61664 


67 FR 66423. 


68 FR 3896 


69 FR 40642 


69 FR 47937 


69 FR 52297 


69 FR 60165 
69 FR 60168 


69 FR 64084 


69 FR 64088 


70 FR 1451 


70 FR 39325 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: The Secretary 
may designate other countries for TPS. 


CIS Nos. 1608, 1612, 1832-97, 1853-97 
and 1877-97. 


CIS No. 1608 issued as an interim final 
rule on 11/5/93 at 58 FR 58935 


Transferred from RIN 1115-AE26 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA04 


1344. SPECIAL IMMIGRANT JUVENILE 
PETITIONS 


Priority: Other Significant 
Legal Authority: 8 USC 1103; 8 CFR 
2 


CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: The Department proposes to 
amend its regulations to add eligibility 
and consent requirements for approvals 
of special immigrant juvenile petitions, 
Form 1-360, Petition for Amerasian, 
Widow(er), or Special Immigrant. The 
proposed rule would require petitioners 
for special immigrant juvenile 
classification to demonstrate that a 
dependency order relating to the 
juvenile beneficiary (juvenile) was 
granted on account of abuse, neglect, 
or abandonment and establish that a 
court has determined that the juvenile 
should not be returned to the home 
country. The proposed rule would also 
provide that a dependency order may 
not serve as a precondition to the 
approval of the petition unless the 
Secretary gives his express consent. 
These changes are necessary to conform 
the regulations to the statutory 
eligibility changes made by the 
Departments of Commerce, Justice and 
State, the Judiciary, and Related 
Agencies Appropriations Act of 1998. 


-§ 
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DHS—USCIS 


Completed Actions . 


Timetable: 


Action Date FR Cite 


Withdrawn 09/20/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1948- 
98 


Transferred from RIN 1115-AF11 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 


Department of Homeland Security, U.S. 


Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA15 


1345. DISMISSAL OF ASYLUM 
APPLICATION FOR UNEXCUSED 
FAILURE TO APPEAR AND AFFECT 
ON ELIGIBILITY FOR EMPLOYMENT 
AUTHORIZATION 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1158; 8 USC 1226; 8 USC 1252; 8 USC 
1282; 8 CFR 2; 8 USC 1101; 8 USC 
1329a 


CFR Citation: 8 CFR 208; 8 CFR 274a 
Legal Deadline: None 


Abstract: On December 6, 2000, a final 
rule was published by the Department 
of Justice to implement the asylum 
provisions of the Illegal Immigration 
Reform and Immigrant Responsibility 
Act of 1996 (IIRIRA). This DHS rule 
proposes to amend current regulations 
to clarify that dismissal of an asylum 
application will result in ineligibility 
for asylum-based employment 
authorization. 


Timetable: 


Action Date FR Cite 


Withdrawn 07/13/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None: 


Additional Information: CIS No. 2011- 
-99 


Transferred from RIN 1115-AF38 | 


Withdrawn 


Agency Contact: Joanna Ruppel, 
Deputy Director, Asylum Division, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
3rd Floor, 20 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 272-1625 

Fax: 202 272-1687 

Email: joanna.ruppel@dhs.gov 


RIN: 1615-AA18 


1346. IMPLEMENTATION OF THE 
NUMERICAL LIMIT ON ASYLUM 
GRANTS AND REFUGEE ADMISSIONS 
BASED ON RESISTANCE TO 
COERCIVE POPULATION CONTROL 
MEASURES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 

1103; 8 USC 1157; 8 USC 1158; 8 USC 
1226; 8 USC 1252; 8 USC 1282; 8 CFR 
2 


CFR Citation: 8 CFR 208; 8 CFR 274a 
Legal Deadline: None 


Abstract: Section 601(b) of the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996 (IIRIRA) 
provides that, for any fiscal year, not 
more than a total of 1,000 refugees may — 
be admitted or granted asylum based 
solely on resistance to coercive 
population control measures. This rule 
authorizes DHS and the Executive 
Office for Immigration Review of the 
Department of Justice to make 
conditional grants of asylum in those 
cases in which an applicant is found 
to merit asylum solely on the basis of 
resistance to coercive population 
control measures and establishes a 
mechanism for converting no more than 
1,000 conditional grants per fiscal year 
to final asylum grants. The rule also 
establishes procedures for 
administering a waiting list in those 
years that the number of conditional 
grants exceeds the statutory limit for 
final grants; reserves a certain number 
of authorization numbers for purposes 
of refugee admission; and addresses 
procedures for administering derivative 
conditional grants, terminating 
conditional grants, and other 
procedures specific to this rule. 


Timetable: 
Action 


Date 
07/13/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 


Government Levels Affected: None 


Additional Information: CIS No. 2067- 
00 


Transferred from RIN 1115-AF84 


Agency Contact: Joanna Ruppel, 
Deputy Director, Asylum Division, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
3rd Floor, 20 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 272-1625 

Fax: 202 272-1687 

Email: joanna.ruppel@dhs.gov 


RIN: 1615—AA37 


1347. ILLEGAL ENTRIES, UNLAWFUL 
PRESENCE, AND AUTOMATIC 
VOIDING OF NONIMMIGRANT VISAS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 8 USC 
1101 to 1103; 8 USC 1182;... 


CFR Citation: 8 CFR 103; 8 CFR 212; 
8 CFR 299 


Legal Deadline: None 


Abstract: This proposed rule defines 
the categories of aliens who are not 
eligible to be issued a visa or be 
admitted if: they are in the United 
States illegally because they entered 
without proper inspection at a port-of- 
entry (Section 212(a)(6)(A) of the Act); 
they accumulated certain periods of 
unlawful presence because they entered 
the United States illegally or stayed in 
the United States longer than 
authorized (Section 212(a)(9)(B) of the 
Act); or they entered the United States 
illegally (or attempted an illegal entry) 
after they accumulated unlawful 
presence or after they were removed 
(Section 212(a)(9)(C) of the Act). This 
proposed rule also describes how a 
nonimmigrant visa becomes 
automatically void, as provided under 
Section 222(g) of the Act. This 
proposed rule also explains when the 
provisions for unlawful presence 
(Sections 212(a)(9)(B) and (C) of the 
Act) do not apply, and the legal and 
documentary requirements for a waiver. 
Promulgation of this rule ensures that 
the admission to the United States of 
any ineligible alien would not 
adversely affect the national welfare, 
safety, or security of the United States. 


Timetable: 
Action 
Withdrawn 


Date 
09/20/05 


FR Cite 


- 
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DHS—USCIS 


Completed Actions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional information: Split from CIS 
No. 1413 


Transferred from RIN 1115-AG36 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 


Department of Homeland Security, U.S. 


Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 

RIN: 1615—AA64 


1348. MEDICAL EXAMINATION 
REQUIREMENTS AND DESIGNATION 
OF CIVIL SURGEONS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 8 USC 
1101 to 1103; 8 USC 1222;... 


CFR Citation: 8 CFR 103; 8 CFR 232; 


8 CFR 299 


Legal Deadline: None 


Abstract: This proposed rule defines 
the medical examination requirements 
for arriving aliens. It also overhauls the 
civil surgeon program to create 
standards for designation, procedures 
for periodic review of the civil surgeon 
designation, and specific provisions for 
revocation, when necessary. 


Timetable: 

Action Date FR Cite 
Withdrawn 09/20/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: Federal 


Additional Information: Split from CIS 
No. 1413 


Transferred from RIN 1115-AG37 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 

' 3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 
Phone: 202 514-4754 
Email: pearl.chang@dhs.gov 


RIN: 1615-AA65 


“Final Action Effective 


1349. ADJUSTMENT OF THE APPEAL 
AND MOTION FEE TO RECOVER FULL 
COSTS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1304; 8 USC 1356; 31 USC 9701; EO 
12356; ... 


CFR Citation: 8 CFR 103 
Legal Deadline: None 


Abstract: This rule raises the fees for 
filing an appeal or motion to 
reopen/reconsider any decision under 
the immigration laws in any type of 
proceeding over which the Board of 
Immigration Appeals does not have 
appellate jurisdiction. The fee is being 
raised from $110 to $368 to recover the 
full costs associated with the E 
processing of an appeal or motion to 
reopen/reconsider. Fees collected are 
deposited into the Immigration 
Examinations Fee Account and used to 
fund the full cost of processing 
immigration benefit applications and 
associated support benefits; the full 
cost of providing similar benefits to 
asylum and refugee applicants; and the 
full cost of similar benefits provided to 
other immigrants, as specified in the 
regulation, at no charge. Federal 
guidelines require the Department of 
Homeland Security to establish and 
collect fees to recover the full cost of 
processing immigration benefit 
applications, rather than supporting 
these services with tax revenue. 


Timetable: 


Action Date FR Cite 
NPRM 11/30/04 69 FR 69546 
NPRM Comment 12/30/04 

Period End 


Other/Final Rule 08/29/05 70 FR 50954 
09/28/05 


Final Action 09/28/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2245- 
02 


Transferred from RIN 1115-AG89 


Agency Contact: Paul Schlesinger, 
Director, Department of Homeland 
Security, U.S. Citizenship and’ 
Immigration Services, Room 5307, 
Office of Budget, 20 Massachusetts 


_ Avenue NW., Washington, DC 20529 


Phone: 202 272-1920 


RIN: 1615—AA88 


1350. CHANGES TO EMPLOYMENT 
AUTHORIZATION ELIGIBILITY FOR 
CERTAIN APPLICANTS AND TO 
STANDARDS FOR DETERMINING A 
FRIVOLOUS ASYLUM APPLICATION 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1158; 8 USC 1226; 8 USC 4252; 8 USC 
1282; ... 


CFR Citation: 8 CFR 208; 8 CFR 274a 
Legal Deadline: None 


_ Abstract: This rule proposes to amend 


the employment authorization and 
asylum regulations to restrict 
employment authorization for certain 
applicants facing cancellation of 
removal status and to modify the 
standard by which the Immigration 
Court may find an asylum application 
frivolous. In addition, the amendment 
will clarify that the Department’s 
decision to grant employment 
authorization on the basis of certain 
pending applications is discretionary. 
The Department is proposing these 
amendments to curb abuse of the 
immigration system by nonbona fide 
asylum applicants who improperly use 
the asylum process as a vehicle to be 
placed in proceedings in Immigration 
Court to obtain non-asylum related 
employment authorization or who 
submit abusive, fraudulent, or clearly 
baseless asylum applications. 


Timetable: 
Action Date FR Cite 
Withdrawn 07/13/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: CIS No. 2251- 
02 


Transferred from RIN 1115-AG91 


Agency Contact: Joanna Ruppel, 
Deputy Director, Asylum Division, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
3rd Floor, 20 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 272-1625 

Fax: 202 272-1687 

Email: joanna.ruppel@dhs.gov 
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DHS—USCIS 


Completed Actions 


1351. CRIMINAL GROUNDS OF 
INADMISSIBILITY, EXCEPTIONS AND 
WAIVERS FOR IMMIGRANTS AND 
NONIMMIGRANTS, REFUGEES AND 
ASYLEES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 104-208, Illegal 
Immigration Reform and Immigrant . 
Responsibility Act; PL 101-649, 
Miscellaneous and Technical 
Immigration and Naturalization 
Amendments of 1991; PL 104-232, 
Anti-Terrorism and Effective Death 
Penalty Act of 1996; PL 104-132, 
International Religious Freedom Act of 
°1998; ... 


CFR Citation: 8 CFR 103; 8 CFR 210; 
8 CFR 212; 8 CFR 299 © 


Legal Deadline: None 


Abstract: DHS is in the process of 
reorganizing Section 212 of title 8. of 
the Federal regulations. This regulation 
will create subsection C of 8 CFR 212, 
which covers criminal grounds of 
inadmissibility listed in section 
212(a)(2) of the Immigration and 
Nationality Act (INA). The Illegal 
Immigration Reform and Immigrant 
Responsibility Act (Pub. L. 104-208) 
revised section 212(a)(2) of the INA, 
and subsequent laws revised it further. 
This regulation will implement those 
sections of law. Previously, this 
regulation was part of a larger 212 
regulation (CIS No. 1413-97, RIN 1115- 
AB45), but due to the desire for clarity 
and the need to have different DHS 
components concentrate on different 


. Action 
Withdrawn 


areas of inadmissibility, these criminal 
sections have been broken out into a 
separate regulation. 


Timetable: 


Date FR Cite 


09/20/05 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2276- 
03 


Agency Contact: Pearl Chang, Chief, 


’ Residence and Status Branch, 
Department of Homeland Security, US. 


Citizenship and Immigration Services, 
Room 3214, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AB15 


Withdrawn 


1352. ELIGIBILITY PILOT PROGRAM 
(PRECERTIFICATION OF CERTAIN 
1-129 AND I-140 PETITIONERS) 
Priority: Other Significant 

Legal Authority: 8 USC 1101; 8 USC 


1103; 8 USC 1151; 8 USC 1153; 8 USC 
1154; . 


CFR Citation: 8 CFR 204; 8 CFR 214; 
8 CFR 299 


Legal Deadline: None 


Abstract: This rule amends DHS 
regulations by establishing a new 


Employer Precertification Pilot Program 
(Pilot Program or EPPP), and provides 
the eligibility requirements and 
procedures for participating in this 
Pilot Program. This Pilot Program is 
being established to enable the U.S. 
Citizenship and Immigration Services 
(USCIS) to streamline the adjudication 
process for those approved qualifying 
employers who submit Form I-129, 
Petition for a Nonimmigrant Worker 
and Form I-140, Immigrant Petition for 
Alien Workers, to USCIS. The Pilot 
Program is intended to reduce backlogs 
and increase efficiencies in 
adjudicating of certain employment- 
related nonimmigrant and immigrant 
visa petitions. 


Timetable: 
Action 


Date 
09/20/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, U.S. 
Citizenship and Immigration Services, 
Office of Program and Regulations 
Development, (ULLICO) 3rd Floor, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 353-8177 

Email: efran.hernandez@dhs.gov 


RIN: 1615-AB25 


Department of Homeland Security (DHS) 


U.S. Coast Guard (USCG) 


Proposed Rule Stage 


1353. CLAIMS PROCEDURES UNDER 
THE OIL POLLUTION ACT OF 1990 
(USCG-2004-17697) . 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 2713; 33 USC 
2714 


CFR Citation: 33 CFR 136 
Legal Deadline: None 


Abstract: This rulemaking 
section 1013 (Claims Procedures) and 
section 1014 (Designation of Source 
and Advertisement) of the Oil Pollution 
Act of 1990. An interim rule was 
published in 1992 and provides the 
basic requirements for the filing of 
claims for uncompensated removal 


costs or damages resulting from the 
discharge of oil, for the designation of 
the sources of the discharge, and for 
the advertisement of where Claims are 
to be filed. The interim rule also 
includes the processing of natural 
resource damage (NRD) claims. The 
NRD claims, however, were not 
processed until September 25, 1997, 
when the Department of Justice issued 
an opinion that the Oil Spill Liability 
Trust Fund (OSLTF) is available 
without further appropriation to pay 
trustee NRD claims under the general 
claims provisions of the Oil Pollution 
Act (OPA) of 1990, 33 U.S.C. 


' 2712(a)(4). Release of this more 


comprehensive notice of proposed 
rulemaking has been delayed while the 
Coast Guard gained experience on NRD 


‘claims, as well as other OPA damages. 


This rulemaking supports the Coast 
Guard’s strategic goal of protection of 
natural resources. 


Timetable: 
Action 


Date FR Cite 


Interim Rule 08/12/92 57FR36314: 
Correction 09/09/92 57FR41104 
Interim Rule Comment 12/10/92 

Period End 
NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Yes 
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Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: Federal, 
Local, State, Tribal 


Additional information: Transferred 
from RIN 2115-AD90 


Agency Contact: Carolyn R. Boltin, 

_ Project Manager, National Pollution 
Fund Center, Department of Homeland 
Security, U.S. Coast Guard, 4200 
Wilson Boulevard, Arlington, VA 22203 
Phone: 202 493-6864 


RIN: 1625-AA03 


1354. IMPLEMENTATION OF THE 1995 
AMENDMENTS TO THE 
INTERNATIONAL CONVENTION ON 
STANDARDS OF TRAINING, | 
CERTIFICATION, AND 
WATCHKEEPING (STCW) FOR 
SEAFARERS, 1978 (CGD 95-062) 


Priority: Other Significant 


Legal Authority: 44 USC 3507; 46 USC 
2103; 46 USC 7101; 46 USC 7107 


CFR Citation: 46 CFR 10; 46 CFR 12; 
46 CFR 15 


Legal Deadline: None 


Abstract: The International Maritime 
Organization (IMO) comprehensively 
amended the International Convention 
on Standards of Training, Certification, 
and Watchkeeping (STCW) for 
Seafarers, 1978, in 1995. The 
amendments came into force on 
February 1, 1997. This project 
implements them by revising current 
rules to ensure that the United States 
complies with their fequirements on: 
The training of merchant mariners, the 
documenting of their qualifications, 
and watch-standing and other 
arrangements aboard seagoing merchant 
ships of the United States. This project 
supports the Coast Guard’s strategic 
goal of maritime safety. It also supports 
the goal of our directorate for Marine 
Safety and Environmental Protection 
for reducing deaths and injuries of 
crewmembers on domestic merchant 
vessels and eliminating substandard 
vessels from the navigable waters of the 
United States. It is significant because 
of the potential impact on industry and 
the potential effect on international 
interests. 


Timetable: 


Action Date FR Cite 


Notice of Meeting 08/02/95 60 FR39306 . 


Action Date FR Cite 

Comment Period End 09/29/95 

Notice of inquiry 11/13/95 60 FR 56970 

Comment Period End 01/12/96 

NPRM 03/26/96 61 FR 13284 

Notice of Public 04/08/96 61 FR 15438 
Meetings 

Comment Period End 07/24/96 

Notice of Intent 02/04/97 62FR 5197 

interim Rule 06/26/97 62 FR 34505 

Interim Rule Effective 07/28/97 


Supplemental NPRM 06/00/06 


_ Regulatory Flexibility Analysis 


Required: No 
Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: Old Docket 
Number CGD 95-062. 


Transferred from RIN 2115-AF26 


Agency Contact: Mark Gould, Project 
Manager, G~-MSO-1, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-6890 


RIN: 1625—AA16 


1355. WEARING OF PERSONAL 
FLOTATION DEVICES BY PERSONS 
OPERATING OR RIDING ON 
PERSONAL WATERCRAFT OR BEING 
TOWED BEHIND RECREATIONAL 


_ VESSELS (USCG-2002-11421) 


Priority: Other Significant 
Legal Authority: 46 USC 4302 
CFR Citation: 33 CFR 175 
Legal Deadline: None 


Abstract: This rule would require every 
person to wear a personal flotation 
device (PFD)—also called a lifejacket— 
while operating or riding on personal 
watercraft (PWC) or being towed 
behind a recreational vessel. On waters 
subject to the jurisdiction of the United 
States within any State or territory, the 
rule would not preempt any 
requirement established for such 
persons as specified by the State. The 
rule would set a Federal requirement 
on waters subject to the jurisdiction of 
the United States within any State or 
territory without such requirements. 


The new requirement would reduce the 


number of persons who drown while 
participating in these activities. This 
project supports the Coast Guard’s 
strategic goal of maritime safety... :) 


Timetable: 


Action . Date FR Cite 
NPRM ~ 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG32 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Carlton Perry, Project 
Manager, G-OPB-—1, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 
Phone: 202 267-0979 


RIN: 1625—-AA40 


1356. TRAFFIC SEPARATION 
SCHEMES: IN THE STRAIT OF JUAN 
DE FUCA AND ITS APPROACHES; IN | 
PUGET SOUND AND ITS 
APPROACHES; IN HARO STRAIT, 
BOUNDARY PASS, AND IN THE 
STRAIT OF GEORGIA 
(USCG-2002-12702) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 1223 

CFR Citation: 33 CFR 167 

Legal Deadline: None 


Abstract: This rulemaking will propose 
amendments to the existing traffic 
separation schemes (TSS): in the Strait 
of Juan de Fuca and its approaches; in 
Puget Sound and its approaches; in 
Haro Strait, Boundary Pass, and in the 
Strait of Georgia. These amendments 


are approved by the International 


Maritime Organization and have been 
validated by several recent vessel 
routing studies. With the amendments 
in place, commercial vessels would be 
routed farther offshore when entering 
or departing the TSS, providing an 
extra margin of safety and 
environmental protection in the 
Olympic Coast National Marine 
Sanctuary and adjacent waters. This 
rulemaking will incorporate. the 
modified TSS into the Code of Federal 
Regulations. This project supports the 
Coast Guard’s strategic goals of safety — 
and protecting the marine environment. 
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Timetable: 
Action 


NPRM ° 
‘NPRM Comment 
Period End 


Supplemental NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Tribal 


Additional Information: Based on 
comments received in response to the 
notice of proposed rulemaking (NPRM), 
the agency has decided to develop and 
publish a supplemental NPRM. 


Transferred from RIN 2115-AG45 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: George Detweiler, 
Project Manager G-MWYV, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-0574 


RIN: 1625-AA48 


Date FR Cite 


08/27/02 67 FR 54981 
10/28/02 


_ 1357. RULES OF PRACTICE, 
PROCEDURE, AND EVIDENCE FOR 
ADMINISTRATIVE PROCEEDINGS OF 
THE COAST GUARD (USCG 
1998-3472) 


Priority: Substantive, Nonsignificant 


Legai Authority: 46 USC 7701; 46 USC 
7702; 33 USC 1321; 42 USC 9609 


CFR Citation: 33 CFR 20; 46 CFR 5 
Legal Deadline: None 


Abstract: The Coast Guard maintains 
two separate sets of procedural rules: 
The administrative adjudication rules 
against merchant mariners’ licenses, 
certificates of registry, and documents; 
and those for the adjudication of class 
II civil penalties. The rules for 
suspension and revocation, contained 

_ in part 5 of title 46 of the Code of 
Federal Regulations (CFR), date from 
1948, and are based on criminal 
procedure. The rules for class II civil 
penalties, contained in part 20 of title 
33 of the CFR, date from 1994, and are 
based on the Model Rules of 
Administrative Procedure and on other 
modern rules for civil procedure. 
Neither set implements the authority of 
the Oil Pollution Act of 1990 (OPA 90), 
which provides for the temporary 


suspension of a license, certificate of 
registry, or document for up to 45 days 
without a hearing, in certain 
circumstances, and a hearing within 30 
days of any such suspension. This 
rulemaking would consolidate all 
procedural rules for administrative 
adjudications for class II civil penalties, 
and allow the Coast Guard to 
promulgate regulations implementing 
the OPA 90 authority. This project 


supports the strategic goal of the Coast | 


Guard to promote marine safety. It 
would also align our rules with the 
Coast Guard and Maritime 
Transportation Act of 2004. 


Timetable: 


Action _ Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Correction 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Comment Period 
Reopened 

Interim Final Rule 
Comment Period 
End 

Supplemental NPRM 03/00/06 

Final Rule 09/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: This 
rulemaking revises in part the previous 
docket of CGD 94-101, which was 
terminated on December 20, 1995. 


Transferred from RIN 2115-AF59 


04/06/98 


63 FR 16731 
05/06/98 


63 FR 27700 


64 FR 28054 


64 FR 34540 


64 FR 53970 


- URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Jordan, Project 
Manager, G—CJ, Department,of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DE 20593-0001 

Phone: 202 267-2940 ~ 


RIN: 1625—-AA59 


1358. ADMINISTRATIVE CHANGES TO 
NUMBERING OF VESSELS AND 
REPORTING OF CASUALTIES 
(USCG-2003-14963) 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 9701; 46 USC 
2110; 46 USC 4302; 46 USC 4310; 46 
USC 6101; 46 USC 6102; 46 USC 
12301; 46 USC 12302; 46 USC 12502; 
PL 100-710; DHS Security Delegation 
No. 0170.1 


CFR Citation: 33 CFR 173; 33 CFR 174; 
33 CFR 181 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the Coast Guard’s rules on 
States’ numbering of undocumented 
vessels and on the reporting of 
accidents. It would harmonize 
terminology governing the Standard 
Numbering System, the Vessel 
Identification System, and the Casualty 
or Accident Report to help us collect 
better data, process them more 
efficiently, and use them more 
effectively to prevent boating accidents. 
This project supports the Coast Guard’s 
strategic goals of maritime safety and 
maritime security. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Noné 
Agency Contact: Jeanne Timmons, 
Project Manager, G-OPB-—1, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-0857 


RIN: 1625-AA70 


FR Cite 


1359. COMMERCIAL FISHING 
INDUSTRY VESSELS 
(USCG-2003-—16158) 

Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: 46 USC 4502(a) to 
4502(d); 46 USC 4502; 46 USC 4506; 
46 USC 6104; 46 USC 10603; DHS 
Delegation No. 0170.1(92) 

CFR Citation: 46 CFR 28 

Legal Deadline: None 


Abstract: This rulemaking would add 
new and clarify existing rules for 
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commercial fishing edule’ in 46 CFR 
part 28. It would also establish rules 
on stability and watertight integrity for 
fishing vessels under 79 feet in length 
and institute regulations for the carriage 
of immersion suits in seasonally cold 
waters. To improve crew preparedness 
in case of an emergency, this project 
would also add requirements such as 
mandatory logging of already required 
drills, providing evidence of training, 
and ensuring that personnel required to 
be trained are current in their training. 
The project would amend 46 CFR part 
28 to clarify and improve the 
consistency of the regulatory language 
so to aid in vessels compliance with 
the existing rules. This rulemaking 
supports the Coast Guard’s strategic 
goals of maritime safety and protection 
of natural resources: 


Timetabie: 
Action | Date FR Cite 
NPRM 07/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
Tribal 


Agency Contact: Mr. Mike Rosecrans, 
Project Manager, Department of : 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593 

Phone: 202 267—0505 


RIN: 1625—AA77 
1360. DRY CARGO RESIDUE 


DISCHARGES IN THE GREAT LAKES 
(USCG-2004-19621) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-293 

CFR Citation: 33 CFR 151 

Legal Deadline: None 


Abstract: This rulemaking implements 
congressional directives. Public Law 
108-293 directs the Coast Guard to 
continue implementation of an existing. 
enforcement policy that regulates 
incidental dry cargo residue on the 
Great Lakes, until September 30, 2008, 
or until the promulgation of new 
regulations that would replace the 
existing policy. The statute also directs 
the Coast Guard to undertake any 
environmental assessment that would 
be necessary to support new 


regulations. 


Timetable: 
Action Date FR Cite 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Additional information: Supplementary 
information about this rulemaking may 
be found in the docket for this 
rulemaking. The docket may be 
accessed via the URL listed below. 
URL For More Information: 
www.dms.dot.gov 

Agency Contact: LCDR Mary Sohlberg, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-0713 

Email: msohlberg@comdt.uscg.mil 


RIN: 1625-AA89 


1361. POLLUTION PREVENTION 
EQUIPMENT (USCG-2004—18939) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 33 USC 1903; 46 USC 
3703; DHS Delegation No. 0170.1 


CFR Citation: 33 CFR 151; 33 CFR 155; 
33 CFR 157; 46 CFR 162 


Legal Deadline: None 


Abstract: This rulemaking would revise 
the Coast Guard’s pollution prevention 
equipment (PPE) regulations to reflect 
and implement International 
Convention for the Prevention of 
Pollution from Ships (MARPOL) Annex 
I, Regulations for the Prevention of 
Pollution guidelines and specifications 
that Member States are invited to make 
applicable on or after January 1, 2005. 
The new standards will require 
equipment designed to reduce the 
amount of oil discharged from ships 
and eliminate the need for ozone- 
depleting solvents to test this 
equipment for approval. Additionally, 
this rulemaking proposes the removal 


‘of the bilge monitor standard to better 


align the 46 CFR subpart 162.050 
regulations with the IMO PPE 
guidelines. This project supports the 
Coast Guard’s strategic goals of 
maritime safety and protection of 
natural resources. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/05 


Regulatory Flexibility Analysis | 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: State 
Agency Contact: LCDR George Grills, 
Project Manager (G—MSE-3), 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW, 


Washington, DC 29593-0001 


Phone: 202 267-6640 
Email: ggrills@comdt.uscg.mil 


RIN: 1625-AA90 


1362. ALTERNATE COMPLIANCE 
PROGRAM: VESSEL INSPECTION 
ALTERNATIVES 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1903; 43 USC 
1333; 46 USC 3703; ... 


CFR Citation: 46 CFR 2; 46 CFR 8; 46 
CFR 189 


Legal Deadline: None 
Abstract: This rulemaking would: 


Update the list in 46 CFR 2.01-25 of 
those SOLAS certificates that we issue; 


Add, in 46 CFR 8.320(b), the following 
safety certificates to the list of 
international certificates that can be 
issued by an authorized classification | 
society: 


SOLAS Passenger Ship Safety 
Certificate (PSSC) 


IMO High-Speed Craft (HSC) Safety 
Certificate; 


Add a condition to 46 CFR 8.420(c) 
stating that, in order for a recognized 
class society to be fully eligible to 
participate in the ACP, it must first be 
delegated issuing authority for the 
following certificates: 


SOLAS Cargo Ship Safety Construction 
Certificate 


SOLAS Cargo Ship Safety Equipment 
Certificate 


International Load Line Certificate 
International Tonnage Certificate 


International Oil Pollution Prevention 
Certificate; 


Extend eligibility in the ACP to 
Oceanographic Research Vessels by 
adding a new section 46 CFR 189.15- 
3 to reference part 8; and, Remove 
references to the American Bureau of 
Shipping (ABS) throughout the ACP 
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regulations and replace them with 
references to ‘‘authorized classification 
society.” This rulemaking is intended 
to expand the benefits available under 
the ACP. This project supports the 
Coast Guard’s strategic goals of 
facilitating maritime safety and 
mobility. 


Timetable: 


Action Date FR Cite 


NPRM 1/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lt. William Nabach, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: .202 


RIN: 1625-AA92 


1363. VESSEL DOCUMENTATION: 
LEASE FINANCING FOR VESSELS 
ENGAGED IN THE COASTWISE 
TRADE 


Priority: Substantive, Nonsignificant 
Legal Authority: 46 USC 12106 
CFR Citation: 46 CFR 67; 46 CFR 68 


Legai Deadline: Final, Statutory, 
August 9, 2005. 


Abstract: The Coast Guard proposes to 
amend its regulations on the 
documentation of foreign-owned, U.S.- 
built vessels that are lease-financed by 
demise charter to a U.S. citizen for use 
in the coastwise trade. These proposals 
address amendments under the Coast 
Guard and Maritime Transportation Act 
of 2004. 


NPRM 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No . 
Government Levels Affected: None 


Agency Contact: Thomas Willis, 
Project Manager, NVDC, Department of 
Homeland Security, U.S. Coast Guard, 
792 TJ Jackson Drive, Falling Waters, 
WV 25419 

Phone: 304 271-2506 


RIN: 1625—AA95 


1364. WAIVER FOR MARKING 
SUNKEN VESSELS WITH LIGHT AT 
NIGHT (USCG-—2005-20488) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 409 

CFR Citation: 33 CFR 64 

Legal Deadline: None 


Abstract: The proposed rulemaking 
would implement new legislation that 
allows the Coast Guard the option to 
waive the requirement for an owner of 
a vessel wrecked and sunk in a 
navigable channel to mark it with a 
light at night. The proposed rulemaking 
would meet the Commandant’s 
objectives of maritime safety, maritime 
mobility, and protection of natural 
resources. : 


Timetable: 


Action Date FR Cite 


02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Daniel Andrusiak, 
Project Manager, G-OPN-2, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-0327 


RIN: 1625-AA97 


1365. e OIL SPILL LIABILITY TRUST 
FUND CONSUMER PRICE INDEX (CPI) 
ADJUSTMENT OF VESSEL LIMITS OF 
LIABILITY 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 2704 

CFR Citation: 33 CFR 138 

Legal Deadline: None 


Abstract: This regulation would 
implement OPA 90’s mandate to update 
vessel limits of liability by the 
Consumer Price Index when significant 
increases occur. This regulation would 
support the Coast Guard’s strategic goal 
of protection of natural resources. 


Timetable: 

Action Date 
NPRM 11/00/05 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Agency Contact: Benjamin White, 
National Pollution Funds Center, 
Department of Homeland Security, U.S. 
Coast Guard, 4200 Wilson Boulevard, 
Arlington, VA 22203-1804 

Phone: 202 493-6801 


RIN: 1625—AA98 


FR Cite 


Department of Homeland Security (DHS) 


U.S. Coast Guard (USCG) 


Final Rule Stage 


1366. REPORTING MARINE 
CASUALTIES (USCG-—2000-6927) 


Priority: Other Significant 


Legal Authority: 46 USC 6101; 33 USC 
1901 et seq ; 


CFR Citation: 33 CFR 151; 46 CFR 4 
Legal Deadline: None 


Abstract: This action would add to the 
definition of a reportable marine 
casualty, ‘‘significant harm to the 


‘ environment.” Some casualty reporting 


requirements are extended to include 
foreign tank vessels operating in U.S. 
waters, including the Exclusive 
Economic Zone. This project supports 
the Coast Guard's Marine Safety and 
Environmental Protection program’s 
goal to reduce the consequence of 
pollution incidents and further 
supports the Coast Guard’s strategic 
goal of protection of natural resources. 


Timetable: 
Action 


Request for 
Comments 


Comment Period End 
NPRM 
Supplemental NPRM 


Supplemental NPRM 
Comment Period 
End 


Final Rule 


Date FR Cite 
12/20/94 59 FR 65522 


02/20/95 
11/02/00 65 FR 65808. 
07/12/01 66 FR 36530 
09/10/01 


11/00/05 
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Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional information: Transferred 
from RIN 2115-AD98 : 
URL For More information: | 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: LCDR Kelly Post, 
Project Manager, G-MOA-1, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 


Washington , DC 20593 
Phone: 202 267-1418 


RIN: 1625—-AA04 


1367. LIMITED SERVICE DOMESTIC 
VOYAGE LOAD LINES FOR RIVER 
BARGES ON LAKE MICHIGAN 
(USCG-1998-4623) 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 USC 51 

CFR Citation: 46 CFR 45 

Legal Deadline: None 

Abstract: This regulatory project will 
allow certain unmanned dry cargo river 
barges operating on Lake Michigan to 
be exempted from the normal Great ~ 
Lakes load line requirements. Instead, 
they may qualify for a conditional load 
line exemption, or for a limited service 
domestic voyage load line (depending 
on which Lake Michigan route). This 
rulemaking pertains to two specific 
routes: Chicago to Milwaukee, and 
Chicago to Muskegon. This will allow 
certain non-hazardous cargoes 
originating at inland river ports to be 
transported as far as Milwaukee and 
Muskegon by river barge, thereby 
benefiting from the relatively low cost 
per ton-mile of river barge 
transportation. Compliance is not _ 
mandatory other than for those river . 
barge operators who voluntarily seek to 
expand their operations onto these 
routes. This rulemaking supports the 
Coast Guard’s strategic goals of 
maritime safety and maritime mobility. 
Timetable: 


Date 


Action FR Cite 

NPRM 11/02/98 63 FR 58679 

NPRM Comment 12/28/98 63FR71411 
Period Extended 


Comment Period End 01/04/99 
NPRM Comment .03/04/99 
Period End 


Action Date FR Cite Action Date FR Cite 
Interim Final Rule 04/23/02 67FR19685 ANPRM Comment 10/13/97 
Interim Final Rule 05/23/02 ” Period End 

Effective NPRM 05/30/02 67 FR37920 
Collection of 06/20/02 NPRM Comment 07/29/02 

Information Period End 

Sections Effective NPRM Comment 08/19/02 67 FR 53764 
Interim Final Rule— 06/20/02 67 FR 41847 Period Reopened , 

Announcement of Second NPRM 09/18/02 

Effective Date of Comment Period 

CO! Sections End 
interim Final Rule 10/23/02 Temporary Interim 01/06/04 69 FR 724 

Comment Period Rule 

End Temporary Interim 07/05/04 
Final Rule 05/00/06 Rule Comment 

Period End 

Regulatory Flexibility Analysis Final 


Required: No 

Small Entities Affected: Businesses, 
Organizations 

Government Levels Affected: None 
Additional Information: Old Docket 
Number CGD 95-015. 

Transferred from RIN 2115-AF38 
URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Jordan, 
Project Manager, G-MSE-2, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-2988. 


RIN: 1625-AA17 


1368. DEEPWATER PORTS. 
(USCG-—1998-3884) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 1504 

CFR Citation: 33 CFR 148 to 150 
Legal Deadline: None 


Abstract: This rulemaking project 
revises regulations adopted in 1975 to 
implement the Deepwater Port Act of 
1974. It updates and streamlines those 
regulations in accordance with the 1996 
Deepwater Port Modernization Act. It 
also extends the deepwater port 
regulations to the natural gas deepwater 
ports authorized by Congress in the 
Maritime Transportation Security Act 


- of 2002. This project supports the Coast 


Guard’s strategic goals of maritime 
safety and protection of natural 
resources. 


Timetable: 
Action Date FR Cite 
ANPRM 08/29/97 62 FR 45774 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


~ Government Levels Affected: None 


Additional Information: An advance 
notice of proposed rulemaking was 
published under Docket Number USCG- 
1998-4441. That docket number is 
replaced with USCG-1998-3884. 


Transferred from RIN 2115-AF63 
URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: Kevin Tone, LCDR, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second St. SW, 
Washington, DC 20593 

Phone: 202 267-0226 


RIN: 1625-AA20 


1369. VESSEL AND FACILITY 
RESPONSE PLANS FOR OIL: 2003 
REMOVAL EQUIPMENT 
REQUIREMENTS AND ALTERNATIVE 
TECHNOLOGY REVISIONS 
(USCG-2001-8661) 


Priority: Other Significant 
Legal Authority: 33 USC 1321 


CFR Citation: 33 CFR 153; 33 CFR 154; 
33 CFR 155 


Legal Deadline: None 


Abstract: This rulemaking will propose 
changes to the Vessel Response Plans 
and Marine Transportation Facility 
Response Plans, and revise the 
language in the Code of Federal 
Regulations concerning methods and 
procedures for removing oil from 
coastal waters. This rulemaking 
supports the Coast Guard’s strategic 
goal of protection of natural resources. 
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Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Extended NPRM 
Comment Period 
End 

Final Rule 07/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG05 


URL For More information: 
dins.dot.gov 


‘URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lt. Eric Bauer, Project 
Manager, G-MOR, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-0417 


RIN: 1625—-AA26 


10/11/02 67 FR 63331 
- 11/19/02 67 FR 69697 


01/09/03 


04/08/03 


1370. MARINE CASUALTIES AND 
INVESTIGATIONS; CHEMICAL 
TESTING FOLLOWING SERIOUS 
MARINE INCIDENTS 
(USCG-2001-8773) 


Regulatory Plan: This entry is Seq. No. 
59 in part II of this issue of the Federal 
Register. 


RIN: 1625-AA27 


1371. DRAWBRIDGE OPERATIONS 
REGULATIONS; REVISIONS 
(USCG-2001-10881) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 499 

CFR Citation: 33 CFR 117 

Legal Deadline: None 


Abstract: The Coast Guard is proposing 
changes to its drawbridge regulations 
that provide guidance for general 
requirements relating to the use and 
operation of drawbridges. This project 
will create a new deviation for short- 
term closures, provide Coast Guard 
Eighth District Bridges Administration 
St. Louis, MO, with a general bridge 
closure requirement during the winter 
season when navigation is reduced, and 


eliminate any unnecessary distinction 
between commercial and recreational 
vessels in subpart B. It will-also make 
changes throughout part 117 to remove 
redundancies, make amendments and 
technical corrections, and remove 
special bridge regulations that are no 
longer functional. Corrections and 
clarification of these requirements will 
help to streamline the drawbridge 
regulatory process and should shorten 
and simplify part 117 for the reader. 
This rulemaking supports the Coast 
Guard's strategic goal of maritime 
mobility. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
» Period End 
Final Rule 11/00/05 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG27 

URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: J. Christopher 
Jaufmann, Project Manager (G—OPT-1), 


04/17/03 68 FR 18922 
06/02/03 


Department of Homeland Security, U.S. 


Coast Guard, U.S. Coast Guard 
Headquarters, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-0377 


RIN: 1625-AA36 


1372. PROTECTION FOR 
WHISTLEBLOWERS IN THE COAST 


. GUARD (USCG-—2002-13016) 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 1034 

CFR Citation: 33 CFR 53 

Legal Deadline: None 


Abstract: This rulemaking would 
amend 33 CFR part 53 both by 
extending coverage to uniformed- 
members of the Coast Guard who make 
‘‘protected”” communications either to 
an organization within the Department 
within which the Coast Guard is 
operating concerned with audit, 
inspection, or law enforcement, or to 
any other person or organization 
(including any person or organization 
in the chain of command) designated 


pursuant to regulations to receive such 
communications, and by extending the 
nature of protected communications to 
comprise complaints: (a) Of violations 
of statute or regulation prohibiting 
sexual harassment; (b) of unlawful 
discrimination; and (c) of gross 
mismanagement. This project supports 
the Coast Guard’s five-strategic goals 
of maritime safety and security, 
protection of natural resources, 
maritime mobility, and national 
defense. 


Timetable: 
Action 


Date 
Final Rule 03/00/06 


Regulatory Flexibility Analysis 
Required: Noe 


FR Cite 


" Small Entities Affected: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG49 


Agency Contact: Lt. Patrick Grace, 
Project Manager, G-LGL, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593 

Phone: 202 267-0064 


RIN: 1625-AA50 


1373. REVIEW AND UPDATE OF 
STANDARDS FOR MARINE 
EQUIPMENT (USCG-—2003-—16630) 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 USC 3306; 46 USC 
4102; 46 USC 4302 


CFR Citation: 46 CFR Part 32; 46 CFR 
Part 50; 46 CFR Part 52; 46 CFR Parts 
53 to 54; 46 CFR Part 56; 46 CFR Part 
56; 46 CFR Parts 58 to 59; 46 CFR Parts 
61 to 63; 46 CFR Part 76; 46 CFR Part 
92; 46 CFR Parts 110 to 111; 46 CFR 
Part 113; 46 CFR Part 162; 46 CFR Part 
170; 46 CFR Part 175; 46 CFR Parts 

182 to 183 


Legal Deadline: None 


Abstract: This project would 
incorporate national and international 
standards for certain marine equipment 
and marine electrical equipment into 
Title 46 of the Code of Federal 
Regulations (CFR). These standards 
would replace long-outdated ones, or 
update standards that were superseded 
fairly recently. The Coast Guard has 
actively participated in the 
development of national and 
international standards of safety for 


64686 


Federal Register / Vol. 70, No. 209/ Monday, October 31, 2005/Unified Agenda 


DHS—USCG 


Final Rule Stage 


marine equipment through the 
International Maritime Organization, 
the International Organization for 
Standardization, and the American 
Society for Testing and Materials, as 
well as through other standards-setting 
bodies under the American National 
Standards Institute. We would 
incorporate these standards into the 
appropriate parts of title 46. 


Timetable: 

_ Action Date FR Cite 
NPRM 06/30/04 69 FR 39742 
NPRM Comment 09/28/04 

Period End 
Final Rule 01/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: 
Government Levels Affected: None 


Agency Contact: Thane Gilman, 
Project Manager, G-MSE, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-6048 

Email: tgilman@comdt.uscg.mil 


RIN: 1625—-AA83 


1374. VALIDATION OF MERCHANT - 
MARINERS’ VITAL INFORMATION 
AND ISSUANCE OF COAST GUARD 
MERCHANT MARINER’S LICENSES 
AND CERTIFICATES OF REGISTRY 
(USCG-2004-17455) 


Regulatory Plan: This entry is Seq. No. 
60 in part II of this issue of the Federal 
Register. 

RIN: 1625-AA85 


1375. NOTIFICATION OF ARRIVAL IN 
U.S. PORTS; CERTAIN DANGEROUS 
CARGOES; ELECTRONIC 
SUBMISSION (USCG-—2004—-19963) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legai Authority: 33 USC 1226; 46 USC 
ch 701; 50 USC 191; 33 CFR 1.05-1; 
33 CFR 6.04—11; 33 CFR 6.14; 33 CFR 
6.16; 33 CFR 6.19; DHS Delegation No. 
0170.1; 33 USC 1223 


CFR Citation: 33 CFR 160; 33 CFR 104; 
33 CFR 105 


Legal Deadline: None 


Abstract: This rulemaking project 
would permanently revise the Notice of 
Arrival (NOA) regulation, 33 CFR part 
160, subpart C, by: 1) Adding to the 
list of certain dangerous cargo (CDC) 
ammonium nitrate and certain 
ammonium nitrate based fertilizers, in 
bulk, as well as propylene oxide, alone 
or mixed with ethylene oxide, in bulk; 
and 2) adding two options for vessels 
to submit NOAs electronically. In 
addition, the proposed rule would 
clarify that foreign, but not U.S., 
recreational vessels must submit NOAs. 
The rulemaking would also 
permanently revise 33 CFR parts 104 
and 105 as necessary. This project 
supports the Coast Guard’s strategic 
goals of maritime safety, maritime 
security, and protection of natural 
resources. 


Timetable: 

Action Date FR Cite 
Interim Rule 01/00/06 : 
Interim Final Rule 02/00/06 


Effective 


Action Date FR Cite 
Interim Final Rule 04/00/06 

Comment Period 

End 


Regulatory Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: LTJG Julie Miller, 
Project Manager, G-MPP, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-0069 


Related RIN: Related to 1625—AA41, 
Related to 1625-AA96 


RIN: 1625-AA93 


1376. e VESSEL REQUIREMENTS FOR 
NOTICES OF ARRIVAL AND 
DEPARTURE, AND CARRIAGE OF 
AUTOMATIC IDENTIFICATION 
SYSTEM (USCG-—2005-21869) 


Regulatory Plan: This entry is Seq. No. 
61 in part II of this issue of the Federal | 
Register. 


RIN: 1625-AA99 


U.S. Coast Guard (USCG) 


Department of Homeland Security (DHS) 


Long-Term Actions 


1377. SAFETY ZONE REGULATIONS 
Priority: Routine and Frequent 


Legal Authority: 33 USC 1226; 33 USC 
1231; 33 USC 1333; 50 USC 191; 50 
USC 195; 14 USC 85 


CFR Citation: 33 CFR 165 
Legal Deadline: None 


Abstract: The Coast Guard uses these 
routine and frequent regulations to 
establish control of access to areas to 
ensure the safety of events, vessels, or 
individuals. Many of these zones are 
of short duration, ranging from a few 
hours to a few days, aad all are 


geographically limited in area. Safety 
zones, defined in 33 CFR 165.20, are 
established for events such as fireworks 
displays, high-speed races, bridge 
repairs, dredging, or salvage operations, 
or the transit of dangerous cargoes such 
as explosives or liquefied petroleum 
gas. Safety zones are promulgated by 
Captains of the Port or District, 
Commanders. These routine and 
frequent rulemakings support the Coast 
Guard’s strategic goals of marine safety, 
maritime mobility, and protection of 
natural resources. Safety zones under 
the Outer Continental Shelf Lands Act 
are also included in these routine and 


frequent regulations. The total actions 
expected from October 1, 2005, to April 
30, 2006, are 300. 


Timetable: 
Action Date FR Cite 
Actions Will Continue 12/00/06 

Through 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Routine and 
frequent rulemakings issued under this 
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- RIN will each have an individual 
docket number. 


Agency Contact: George Detweiler, 
Project Manager G-MWV, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-0574 


RIN: 1625—-AA00 


1378. SPECIAL ANCHORAGE 
AREAS/ANCHORAGE GROUNDS 
REGULATIONS 


Priority: Routine and Frequent 


Legal Authority: 33 USC 471; 33 USC 
2030; 33 USC 2035; 33 USC 2071 


CFR Citation: 33 CFR 110 
Legal Deadline: None 


Abstract: These routine and frequent 
regulations are established where 
maritime and commercial interests 
require them for safety of navigation. 
Special anchorage areas are areas in 
which vessels of not more than 65 feet 
may anchor without displaying the 
required lights or sound signals. These 
special anchorage areas are limited 
geographically, and depending upon 
the purpose, establish both long- and 
short-term anchorages. Anchorage 
grounds are limited geographically, 
delineate the types and size of vessel 
which may use the anchorage, and may 
place time and other restrictions on its 
use. Special anchorage areas and 
anchorage grounds are promulgated by 
District Commanders in response to 
requests from appropriate officials. 
These routine and frequent rulemakings 
support the Coast Guard’s strategic goal 
of marine safety. The total actions 
expected from October 1, 2005, to April 
30, 2006, are 18. 


Timetable: 


Action Date FR Cite 


Actions Will Continue 12/00/06 
Through 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: Routine and 
frequent rulemakings issued under this 


RIN will have individual docket 
numbers. 


Transferred from RIN 2115-AA98 


Agency Contact: Ed LaRue, Project 
Manager, G-MWV, Department of 


Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593 
Phone: 202 267-0416 

Email: elarue@comdt.uscg.mil 


RIN: 1625—AA01 


1379. DISCHARGE-REMOVAL 
EQUIPMENT FOR VESSELS 
CARRYING OIL (CGD 90-068) 


Priority: Other Significant 


_ Legal Authority: 33 USC 1321 


CFR Citation: 33 CFR 155 


Legal Deadline: Final, Statutory, 
August 18, 1992. 


Abstract: The Oil Pollution Act of 1990 
directed the President by August 18, 
1992, to require periodic inspection of 
discharge-removal equipment to ensure 
that it is available in an emergency, and 
to require carriage of discharge-removal 
equipment by vessels operating in the 
navigable waters of the United States 
and carrying oil or hazardous 
substances. This action implemented 
those provisions. This project supports 
the Coast Guard’s strategic goal of 
protection of natural resources. This 
project is considered significant 
because of substantial public interest. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Interim Final Rule 

Interim Final Rule 
Effective 

Correction 

Interim Final Rule 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AD66 


Agency Contact: David A. DuPont, 
Project Manager, G-MSR-2, Department 
of Homeland Security, U.S. Coast 


Date FR Cite 


08/30/91 56 FR 43534 
10/16/91 


09/29/92 57 FR 44912 
10/26/92 57 FR 48489 


10/29/92 
11/16/92 


12/22/93 58 FR 67988 
01/21/94 


01/26/94 59 FR 3749 
02/22/94 


Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 
Phone: 202 267-0971 


RIN: 1625—-AA02 


1380. STATE ACCESS TO THE OIL 
SPILL LIABILITY TRUST FUND 
(USCG-2004-19123) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 2712 
CFR Citation: 33 CFR 133 


Legal Deadline: NPRM, Statutory, 
February 18, 1991. 


Abstract: Pursuant to the Oil Pollution 
Act of 1990 (OPA 90), this action 
specifies how the authority to obligate 
the pollution trust fund for oil spill 
response and clean-up efforts and to 
enter into agreements with the States 
will be exercised. The Coast Guard is 
evaluating the performance of the 
interim rule. This rulemaking supports 
the Coast Guard’s strategic goal of the 
protection of natural resources. 


Timetable: 
Action 


Interim Rule 

Interim Final Rule 
Comment Period 
End 

Supplementary NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Additional Information: The 
rulemaking priority was downgraded 
from Other Significant to Substantive, 
Nonsignificant in the November 14, 
1994, agenda. However, due to 
administrative error, the document 
erroneously reflected Other Significant 
in subsequent agenda entries. 


Transferred from RIN 2115-AE19 


Date FR Cite 


11/13/92 57 FR 53968 
02/11/93 


This rulemaking was formerly docket 
number CGD92-014. 


Agency Contact: Benjamin White, 
National Pollution Funds Center, 
Department of Homeland Security, U.S. 
Coast Guard, 4200 Wilson Boulevard, 
Arlington, VA 22203-1804 

Phone: 202 493-6801 


RIN: 1625—AA06 
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1381. REGATTA AND MARINE 
PARADE REGULATIONS 


Priority: Routine and Frequent 
Legal Authority: 33 USC 1233 
CFR Citation: 33 CFR 100 
Legal Deadline: None 


Abstract: These routine and frequent, 
special local regulations ensure the 
safety of participants and spectators 
during regattas and marine parades. 
The regulations or rules specify such 
controls as separate participant and 
spectator areas, separation schemes for 
watercraft in the area of the event, and 
temporary restrictions on waterways to 
accommodate the event. These rules are 
short-term in nature, usually applying 
to a single event not exceeding eight 
hours in duration, and usually 
encompass only a small portion of a 
navigable waterway. These rules are 
promulgated by District Commanders in 
response to a request from an event- 
sponsoring organization. These routine 
and frequent rulemakings support the 
Coast Guard’s strategic goals of 
maritime safety and maritime mobility 
of commercial and recreational vessel 
traffic. The total actions expected from 
May 1, 2005, to April 30, 2006, are 68. 


Timetable: 


Action Date FR Cite 

Action Will Continue 12/00/06 
Through 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Additional Information: Routine and 
frequent rulemakings issued under this 
RIN will have individual docket 
numbers. 


Transferred from RIN 2115-AE46 


Agency Contact: Carlton Perry, Project 
Manager, G-OPB-1, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Wapiagion. 
DC 20593-0001 

Phone: 202 267-0979 


RIN: 1625—-AA08 


1382. DRAWBRIDGE REGULATIONS 
Priority: Routine and Frequent 

Legal Authority: 33 USC 499 - 

CFR Citation: 33 CFR 117 

Legal Deadline: None 


Abstract: These routine and frequent 
regulations establish operating 
schedules and notice requirements for 
drawbridges across navigable 
waterways. Drawbridge regulations 
establish the permanent draw operation 
schedules for bridges and specify what 
notice mariners must give to request an 
opening. Short-term deviations from the 
permanent schedule may be issued for 
bridge repairs or to test the 
effectiveness of a proposed new 
opening schedule. Drawbridge 
regulations are promulgated by District 
Commanders usually at the request of 
the bridge owner or operator, or of local 
officials or local Coast Guard bridge 
administration officials. These routine 
and frequent rulemakings support the 
Coast Guard’s strategic goals of 
maritime safety and maritime mobility 
of commercial and recreational vessel 
traffic. The total actions expected from 
May 1, 2005, to April 30, 2006, are 150. 


Timetable: 


FR Cite 


Action Date 
Actions Will Continue 12/00/06 
Through 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: None 


Additional Information: Routine and 
frequent rulemakings issued under this 
RIN will have individual docket 
numbers. 


Transferred from RIN 2115-AE47 


Agency Contact: Alesia Steinberger, 
Project Manager, G-OPT-1, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-6215 


RIN: 1625-AA09 


1383. ESCORT VESSELS IN CERTAIN 
U.S. WATERS (CGD 91-202A) 


Priority: Other Significant 


Legal Authority: PL 101-380, sec 
4116(c) (codified as 46 USC 373 note) 


CFR Citation: 33 CFR 168 
Legal Deadline: None 


Abstract: This rule would designate 
those U.S. waters, other than Prince 
William Sound and Puget Sound, 
where tankers and other vessels must 
be escorted by a towing vessel or other 


appropriate vessel. This project 
supports the Coast Guard’s Marine 
Safety, Security and Environmental 
Protection program’s goal to reduce the 
amount of oil discharged into the 
marine environment and the Coast 
Guard’s strategic goal of protecting 
natural resources. It is significant 
because of substantial public and State 
government interest. 


Timetable: 
Action Date FR Cite 
ANPRM 04/27/93 58 FR 25766 


Comment Period End 06/28/93 
Request for 12/21/94 59FR65741 
Comments 


Comment Period End 02/13/95 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: We are in the 
process of deciding how to respond to 
the comments we have received. This 
rulemaking is a companion to RIN 
1625-AA05, which concerns Prince 
William Sound and Puget Sound. 


Transferred from RIN 2115-AE56 


Agency Contact: Lt. Vivianne Louie, 
Project Manager, G-MSE-1, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-0173 

Email: vlouie@comdt.uscg.mil 


Related RIN: Related to 2115—AE10 
RIN: 1625-—AA10 


1384. REGULATED NAVIGATION 
AREAS 


Priority: Routine and Frequent 


Legal Authority: 33 USC 1231; 33 USC 
1226; 46 USC 701; 50 USC 191; 50 USC 
195 


CFR Citation: 33 CFR 165 
Legal Deadline: None 


Abstract: These routine and frequent 
regulations establish operating 
requirements for vessels within 
specified geographic areas to ensure 
safety on the navigable waters where 
some special or unusual circumstance 
exists. Regulated navigation areas are 
limited areas in which the Coast Guard 
specifies operational or vessel : 
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restrictions such as vessel entry, 
movement or departure, and vessel 
size, speed, horsepower, or draft 
limitations. Regulated navigation areas 
are promulgated by District 
Commanders, usually at the request of 
Coast Guard marine safety or local 
maritime safety officials. These routine 
and frequent rulemakings support the 
Coast Guard’s strategic goals of 
waterways management, marine safety, 
and maritime mobility. The total 
actions expected from October 1, 2005, 
to April 30, 2006, are 11. 


Timetable: 


discharging a hazardous substance into 
or on the navigable waters or adjoining 
shoreline. A separate rulemaking, under 
RIN 1625-AA13, was developed in 
tandem with this rulemaking and 
addresses hazardous substances 
response plan requirements for tank 
vessels. This project supports the Coast 
Guard’s strategic goals of maritime 
safety and protection of natural 
resources by reducing the consequence 
of pollution incidents. This action is 
considered significant because of 
substantial public and industry interest. 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


Actions Will Continue 12/00/06 
Through 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No © 
Government Levels Affected: None 


Additional Information: Routine and 
frequent rulemakings issued under this 
RIN will have individual docket 
numbers. 


Transferred from RIN 2115-AE84 


Agency Contact: Ed LaRue, Project 
Manager, G-MWV, Department of 
Homeland Security, U.S. Coast Guard, . 
2100 Second Street SW., Washington, 
DC 20593 

Phone: 202 267-0416 

Email: elarue@comdt.uscg.mil 


RIN: 1625-AA11 


1385. MARINE 
TRANSPORTATION-RELATED 
FACILITY RESPONSE PLANS FOR 
HAZARDOUS SUBSTANCES 
(USCG-1999-5705) 


Priority: Other Significant 


Legal Authority: 33 USC 1321(j); PL 
101-380 


CFR Citation: 33 CFR 154 
Legal Deadline: None 


Abstract: This project would 
implement provisions of the Oil 
Pollution Act of 1990 that require an _ 
owner or operator of a marine 
transportation-related facility 
transferring bulk hazardous substances 
to develop and operate in accordance 
with an approved response plan. The 
regulations would apply to marine 
transportation-related facilities that, 
because of their location, could cause 
harm to the environment by 


ANPRM 

Notice of Public 
Hearings 

ANPRM Gomment 
Period End 

NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Old Docket 
Number CGD 94-048. Public hearings 
regarding this rulemaking were held in 
Washington, DC on July 30, 1996; 
Houston, TX on August 5, 1996; and 
Houston, TX on February 26 and 27, 
1997. Public meetings for the notice of 
proposed rulemaking were held in New 
Orleans, LA on May 10 and 11, 2000. 


Transferred from RIN 2115-AE87 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lt. Eric Bauer, Project 
Manager, G-MOR, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-0417 


RIN: 1625—-AA12 


05/03/96 61 FR 20084 
07/03/96 61 FR 34775 


09/03/96 


03/31/00 65 FR 17416 
06/29/00 


1386. TANK VESSEL RESPONSE 
PLANS FOR HAZARDOUS 
SUBSTANCES (USCG-—1998-—4354) 


Priority: Other Significant 


Legal Authority: 33 USC 1231; 33 USC 
1321(j); PL 101-380 


CFR Citation: 33 CFR 155 


Legal Deadline: None 


Abstract: This project would 
implement provisions of the Oil 
Pollution Act of 1990 that require an 
owner or operator of a tank vessel 
carrying bulk hazardous substances to 
develop and operate in accordance with 
an approved response plan. The 
regulations would apply to vessels 
operating on the navigable waters or 
within the Exclusive Economic Zone 
(EEZ) of the United States that carry 
bulk hazardous substances. A separate 
rulemaking, under RIN 1625-AA12, 
would address hazardous substances 
response plan requirements for marine 
transportation-related facilities. This 
project supports the Coast Guard’s 
strategic goals of maritime safety and 
protection of natural resources by 
reducing the amount of chemicals 
entering the environment, as well as 
reducing the consequences of pollution 
incidents. This project is considered 
significant because of substantial public 
and industry interest. 


Timetable: 
Action 


ANPRM 

Notice of Public 
Hearings 

ANPRM Comment 
Period End 

NPRM 

Notice of Public 
Hearing 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

NPRM Extended 
Comment Period 
End 

Next Action Undetermin 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Old Docket 
Number CGD 94-032. 


Public meetings regarding this 
rulemaking were held in Washington, 
DC, on July 30, 1996; Houston, TX, on 
August 5, 1996; and Houston, TX, on 
February 26 and 27, 1997. Public 
meetings for the notice of proposed 
rulemaking were held in Houston, TX, 
on August 12 and 13, 1999. 


Transferred from RIN 2115-AE88 


URL For More Information: 
dms.dot.gov 


Date FRR Cite 


05/03/96 61 FR 20084 
07/03/96 61 FR 34775 


09/03/96 


03/22/99 64 FR 13734 
06/15/99 64 FR 31994 


06/15/99 
06/21/99 


08/30/99 
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URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lt. Eric Bauer, Project 
Manager, G-MOR, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-0417 


RIN: 1625-AA13 


1387. NUMBERING OF 
UNDOCUMENTED BARGES 
(USCG-—1998-3798) 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 USC 12301 
CFR Citation: 33 CFR 189 


Legal Deadline: None 


Abstract: Title 46 U.S.C. 12301, as 
amended by the Abandoned Barge Act 
of 1992, requires that all undocumented 
barges of more than 100 gross tons 
operating on the navigable waters of the 
United States be numbered. This 
rulemaking would establish a 
numbering system for these barges. The 
numbering of undocumented barges 
will allow identification of owners of 
barges found abandoned and help 
prevent future marine pollution. This © 
rulemaking supports the Coast Guard’s 
strategic goal of protection of natural 
resources. 


Timetable: 
Action Date FR Cite 
Request for 10/18/94 59 FR 52646 
Comments 
Comment PeriodEnd 01/17/95 
ANPRM 07/06/98 63 FR 36384 
ANPRM Comment 11/03/98 
Period End 
NPRM 01/11/01 66 FR 2385 
NPRM Comment 04/11/01 
Period End 
NPRM Reopening of 08/12/04 69 FR 49844 
Comment Period 
NPRM Comment 11/10/04 
Period End : 
Final Rule To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Old Docket 
Number CGD 93-091. In the 2002 
spring agenda, we announced that we 
would be withdrawing this rulemaking 
but we are currently reevaluating that 
decision. We are in the process of 
deciding how to respond to the 
comments we have received. 


Transferred from RIN 2115-AF13 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Patricia Williams, 
Project Manager, NVDC, Department of 
Homeland Security, U.S. Coast Guard, 
National Vessel Documentation Center, 
792 T.J. Jackson Drive, Falling Waters, 
WV 25419 

Phone: 304 271-2506 


RIN: 1625-AA14 


1388. OUTER CONTINENTAL SHELF 
ACTIVITIES (USCG—1998-3868) 


Priority: Substantive, Nonsignificant 


Legal Authority: 43 USC 1333(d)(1); 43 
USC 1348(c); 43 USC 1356 


CFR Citation: 33 CFR 140 to 147 
Legal Deadline: None 


Abstract: This project would revise the 
regulations on Outer Continental Shelf 
(OCS) activities to: 1) Add new 
requirements for fixed OCS facilities for 
lifesaving, fire protection, training, 
hazardous materials used as stores, and 
accommodation spaces; 2) require 
foreign vessels engaged in OCS 
activities to comply with requirements 
similar to those imposed on U.S. 
vessels similarly engaged; and 3) allow 
all mobile inland drilling units to 
operate on the OCS out to a defined 
boundary line if they meet 
requirements for lifesaving, firefighting, 
and operations similar to those for 
fixed OCS facilities. This project would 
affect the owners and operators of 
facilities and vessels engaged in 
offshore activities associated with the 
exploration for, development of, or 
production of the resources of the OCS. 
The preliminary estimate of costs 
imposed by these amendments varies 
according to the unit. The Coast Guard 
is consulting with the Minerals 
Management Service, part of the 
Department of the Interior. It supports 
the Coast Guard’s strategic goal of 
marine safety and environmental 
protection. 


Timetable: 

Action Date FR Cite 

Request for 06/27/95 60 FR 33185 
Comments . 


Comment Period End 09/25/95 
12/07/99 64 FR 68416 
02/22/00 65 FR 8671 


NPRM 
NPRM Correction 


Action Date FR Cite 

NPRM Comment 03/16/00 65 FR 14226 
Period Extended 

NPRM Comment 06/30/00 65 FR 40559 
Period Extended 

NPRM Comment 11/30/00 
Period End 

Final Rule 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: The notice of 
request for comments published June 
27, 1995, was assigned Coast Guard 
docket number 95-016. Following the - 
request for comments, that docket was 
terminated. This project continues 
under Docket No. USCG-1998-3868 and 
RIN 1625-AA18. 


Transferred from RIN 2115-AF39 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: James Magill, Project 
Manager, G-MSO-2, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-1082 


RIN: 1625-AA18 


1389. SALVAGE AND MARINE 
FIREFIGHTING REQUIREMENTS; 
VESSEL RESPONSE PLANS FOR OIL 
(USCG-1998-3417) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: This action may 
affect the private sector under PL 104- 
4. 


Legal Authority: 33 USC 1321 
CFR Citation: 33 CFR 155 
Legal Deadline: None 


Abstract: Current vessel response plan 
regulations require that the owners or 
operators of vessels carrying groups I 
through V petroleum oil as a primary 
cargo identify in their response plans 
a salvage company with expertise and 
equipment, and a company with 
firefighting capability that can be 
deployed to a port nearest to the 
vessel’s operating area within 24 hours 
of notification (groups I-IV) or a 
discovery of a discharge (group V). 
Numerous requests for clarification 
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revealed widespread misunderstanding 
and confusion regarding the regulatory 
language, which will make the 
implementation of this requirement 
difficult. Based on comments received 
after the Vessel Response Plan final 
rule publication (61 FR 1052; January 
12, 1996) and during a Coast Guard 

’ hosted workshop, the Coast Guard 
intends to better define the terms 
‘salvage expertise and equipment”’ and 
‘vessel firefighting capability”’ 
requirements and will reconsider the 
24-hour deployment requirement which 
was scheduled to go into effect on 
February 18, 1998. Therefore, the Coast 
Guard suspended the effective dates of 
the 24-hour deployment requirements 
as published in the final rule. The 
Coast Guard will continue with this 
project to better define the 
requirements. This rulemaking supports 
the Coast Guard’s strategic goals of 
maritime safety and protection of the 
natural resources. This rulemaking is 
also significant because it concerns a 
matter of substantial public interest or 
controversy. 


Timetable: 
Action» 


Final Rule — Partial 
Suspension 

Final Rule — Partial 
Suspension 

NPRM 

Public Meeting 7/9/02, 
7/17/02, 7/25/02 

Public Meeting 
9/26/02 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Final Rule -— Partial 
Suspension 

Next Action Undetermined 


Regulatory Flexibility Analysis 
_ Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Partial 
suspension of regulations created 
through the Vessel Response Plan final 
rule, Docket No. 91-034, RIN 2115-. 
AD81. The project was originally titled 
“Salvage and Firefighting Equipment; 
Vessel Response Plans.’ The change 
was made in order to distinguish this 
project from other similarly titled 
projects within the Coast Guard. 


Transferred from RIN 2115-AF60 
URL For More Information: 


Date 
02/12/98 


FR Cite 
63 FR 7069 


01/17/01 66 FR 3876 


05/10/02 
06/12/02 


67 FR 31868 
67 FR 40254 


08/07/02 67FR51159 
08/07/02 
10/18/02 


01/23/04 69 FR 3236 


dms.dot.gov 


URL For Public Comments: 
dims.dot.gov 


Agency Contact: Lt. Reed Kohberger, 
Project Manager, G-MOR-3, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-0448 


RIN: 1625—AA19 


1390. COMMERCIAL DIVING 
OPERATIONS (USCG-—1998-3786) 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1509; 43 USC 
1333; 46 USC 3306; 46 USC 3703; 46 
USC 6101 


CFR Citation: 46 CFR 197 
Legal Deadline: None 


Abstract: This project involves 
reviewing and updating the commercial 
diving regulations, which were first 
adopted in 1977. A review of the 
commercial diving regulations is 
needed to determine what parts should 
be updated or changed based on the 
current standards of safety, technology, 
and industry practices and to evaluate 
and minimize any significant economic 
impact of the rules upon small entities. 
The project supports the Coast Guard 
Marine Safety, Security and 
Environmental Protection Program’s 
goal to redute deaths and injuries on 
U.S. commercial vessels and the Coast 
Guard’s strategic goal of maritime 
safety. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period Extended 

ANPRM Comment 
Period End 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AF64 


URL For More Information: 
dms.dot.gov 
URL For Public Comments: 
dms.dot.gov 


Agency Contact: Dave Dolloff, Project 
Manager, G-MSO-2, Department of 


06/26/98 63 FR 34840 
09/23/98 63 FR 50848 


41/09/98 


‘ANPRM 


Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-1190 


RIN: 1625—AA21. 


1391. IMPROVEMENTS TO MARITIME 
SAFETY IN PUGET SOUND-AREA 
WATERS (USCG-—1998—4501) 


Priority: Other Significant 

Legal Authority: 33 USC 1223 to 1224 
CFR Citation: 33 CFR ch. 1 

Legal Deadline: None 


Abstract: This rulemaking would 
promulgate measures to improve 
maritime safety in Puget Sound-Area 
waters including Puget Sound, the 
Strait of Juan de Fuca, passages around 
and through the San Juan Islands, and 
the Olympic Coast National Marine 
Sanctuary. Based on a determination by 
the Secretary of Transportation 
regarding the status of maritime safety 
in the Puget Sound area, the Coast 
Guard has initiated a comprehensive 
cost-benefit analysis to study the 
feasibility of implementing new safety 
measures, including extended tug 
escort requirements and a dedicated 
response vessel. Public input will help 
focus this cost-benefit analysis and 
develop any future proposed rules, if 
deemed necessary. This rulemaking 
supports the Coast Guard Marine 
Safety, Security and Environmental 
Protection Program’s goal to reduce the 
amount of oil discharged into the 
marine environment and the Coast 
Guard’s strategic goal of protection of 
natural resources. This is a significant 
action due to substantial public 
interest. 


Timetable: 
Action 


Date FR Cite 


11/24/98 63 FR 64937 
05/24/99 


ANPRM Comment 

Period End 
Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


: Government Levels Affected: None 


Federalism: Undetermined 


Additional information: Transferred 
from RIN 2115-AF68 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
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dms.dot.gov 
Agency Contact: Lt. Vivianne Louie, 
Project Manager, G-MSE-1, Department 
of Homeland Security, U.S. Coast - 
Guard, 2100 Second Street SW., 
Washington, DC 20593 
Phone: 202 267-0173 
Email: vlouie@comdt.uscg.mil 


RIN: 1625—AA22 


1392. CARGO SECURING ON 
VESSELS OPERATING IN U.S. 
WATERS (USCG-—2000-7080) 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 USC 3306 
CFR Citation: 33 CFR 97 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the cargo stowage and securing 
rules for U.S. vessels operating in U.S. 
waters. In addition, it would amend 
rules to require cargo-securing manuals 
for U.S. or foreign vessels of 500 gross 
tons or more on international voyages. 
Its goal is to reduce hazardous material 
cargo losses from vessels in U.S. 
waters. It supports the Coast Guard’s 
strategic goals of maritime safety and 
protection of natural resources. 


. Timetable: 


Action Date FR Cite 
NPRM 12/01/00 65 FR 75201 
NPRM Comment 03/01/01 

Period End 
Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: This 
rulemaking is being returned to a long- 
term schedule. In the 2002 spring 
agenda, we announced we would be 
withdrawing this rulemaking but we 
are currently reevaluating that decision. 
Transferred from RIN 2115-AF97 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: David H. Dolloff, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street, SW, 
Washington DC, DC 20593 

Phone: 202 267-1190 

Email: ddolloff@comdt.uscg.mil 


RIN: 1625-AA25 


1393. FEDERAL REQUIREMENTS FOR 
PROPELLER INJURY AVOIDANCE 
MEASURES (USCG 2001-10163) 


Priority: Substantive, Nonsignificant 
Legal Authority: 46 USC 4302 ~ 
CFR Citation: 33 CFR 175 

Legal Deadline: None 


Abstract: This rule would establish 
Federal requirements for non-planing 
recreational houseboats equipped with 
propeller driven propulsion located aft 
of the transom. This rule would require 
owners of these non-planing 
recreational houseboats to install either 
one or two propulsion unit measures 

(a propeller guard or a jet pump drive) 
or employ three combined measures 
(use of an ignition cut-off switch, where 
installed, and install a swim ladder 
interlock device and an aft-visibility 
device). Owners of rental houseboats 
would have to also install an ignition 
cut-off switch, if not already installed. 
These requirements would reduce the 
number of boaters who are seriously or 
fatally injured when struck by the 
propeller of a non-planing recreational 
houseboat. This rulemaking would 
implement recommendations made by 
the National Boating Safety Advisory 
Council. It supports the Coast Guard’s 
strategic goal of marine safety. 


Timetable: 
Action Date FR Cite 
NPRM 12/10/01 66 FR 63645 
NPRM Comment 03/11/02 
Period End - 
NPRM Comment 03/26/02 67 FR 13738 
Period Extended 
NPRM Comment 05/11/02 
Period End 
Final Rule To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional information: Transferred 
from RIN 2115-AG18 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Carlton Perry, Project 
Manager, G-OPB-1, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 © 

Phone: 202 267-0979 


RIN: 1625-AA31 


1394. STANDARDS FOR LIVING 
ORGANISMS IN SHIPS’ BALLAST 
WATER DISCHARGED IN U.S. 
WATERS (USCG-2001-10486) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 16 USC 4711 
CFR Citation: 33 CFR 151 
Lega! Deadline: None 


Abstract: This rulemaking would add 
a performance standard to 33 CFR part 
151, subpart D, for all ballast water 
management methods being used as 
alternatives to mid ocean ballast water 
exchange. It supports the Coast Guard’s 
strategic goals of marine safety and 
protection of natural resources. This 
project is significant due to high 
interest from Congress and several 
Federal and State agencies. 


Timetable: 
Action Date FR Cite 
ANPRM 03/04/02 67 FR 9632 
ANPRM Comment 06/03/02 

Period End 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG21 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Bivan Patnaik, Project 
Manager, G-MSO, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., 2100 Second 
Street SW., Washington, DC 
20593-0001 

Phone: 202 267-1744 


RIN: 1625-AA32 


1395. RATES FOR PILOTAGE ON THE 
GREAT LAKES (USCG-2002-11288) 


Priority: Other Significant 
Legal Authority: 46 USC 9303(f) 


‘CFR Citation: 46 CFR 401 


Legal Deadline: None 


Abstract: The Coast Guard conducts an 
annual review of the Great Lakes 
Pilotage based on the “Ratemaking 
Analyses and Methodology” published 
in the Federal Register on May 9, 1996. 
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Depending on the results of this review, 
the Coast Guard can make rate 
adjustments in accordance with 46 CFR 
paft 404, appendix A, step 7. Or, if the 
director determines that pilotage rates 
are within a reasonable range of their 
target, make no adjustments. This ” 
rulemaking may take place annually. It 
supports the Coast Guard’s strategic 
goal of maritime mobility. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period Extended 

NPRM Correction 04/01/03 

Public Meeting (04/14) 04/01/03 

NPRM Comment 05/01/03 
Period End “ 


Date 


01/23/03 
02/14/03 


FR Cite 


68 FR 3202 
68 FR 7489 


04/01/03 68 FR 15697 


12/12/03 

Interim Rule Comment, 02/10/04 
Period End 

Interim Rule 

Interim Rule 
Correction 

Interim Rule 
Correction 

interim Final Rule 
Effective 

interim Fina! Rule 
Comment Period 
End 

Final Rule To Be Determined 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: None 

Additional Information: Transferred 

from RIN 2115-AG30 

URL For More Information: 

dms.dot.gov 

URL For Public Comments: 

dms.dot.gov 

Agency Contact: Paul Wasserman, 

Project Manager, G-MW-1, Department 

of Homeland Security, U.S. Coast 

Guard, 2100 Second Street SW., 

Washington, DC 20593 

Phone: 202 267-2856 


RIN: 1625—-AA38 


68 FR 69564 


03/10/05 
03/21/05 


70 FR 12082 
70 FR 13574 


03/29/05 70 FR 15779 
04/11/05 


06/08/05 


1396. NOTIFICATIONS OF ARRIVAL 
AND DEPARTURE IN PORTS OR 
PLACES IN THE UNITED STATES 
(USCG-—2001—11865) 


Priority: Other Significant 


Legal Authority: 33 USC 1223(a)(5); 33 
USC 1226; 33 USC 1231 


CFR Citation: 33 CFR 160 


Legal Deadline: None 


Abstract: The Coast Guard needs to 
permanently amend its regulations 
relating to the Notifications of Arrival 
(NOA) and Departure (NOD) 
requirements in 33 CFR part 160 to 
ensure port safety, security, and s 
environmental protection as well as 
maintain the uninterrupted flow of 
commerce. Subsequent to the terrorist 
attacks of September 2001, we 
published an emergency temporary 
final rule (96-hour rule) amending the 
NOA and NOD requirements for 
commercial vessels bound for or | 
departing from ports or places in the 
United States. The temporary final rule 
terminated on March 31, 2003. In this 
final rule, most of the changes 
introduced by the temporary final rule 
have been made permanent. This 
rulemaking supports the Coast Guard’s 
strategic goals of maritime safety, 
maritime security, protection of natural 
resources, and maritime mobility. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 

Final Rule Partial © 
Suspension 

Final Rule Correction 11/10/03 68 FR 63735 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG35 


In 1625-AAQ9, we plan to remove the 
sections that were suspended May 22, 
2003. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: LTJG Julie Miller, 
Project Manager, G-MPP, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-2562 


06/19/02 67 FR 41659 
08/19/02 


02/28/03 68 FR 9537 
04/01/03 
05/22/03 68 FR 27907 


Related RIN: Related to 1625—AA96, 


Related to 1625—-AA93, Related to 
1625—-AA99 


RIN: 1625-AA41 


1397. VESSEL TRAFFIC SERVICE 
LOWER MISSISSIPPI RIVER 
(USCG-1998-4399) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 1223(a) 


CFR Citation: 33 CFR 26; 33 CFR 161; 
33 CFR 165 


Legal Deadline: None 


Abstract: This project proposes to 
establish a new Vessel Traffic Service 
(VTS) area in the Lower Mississippi 
River region. This Vessel Traffic 
Service Area (VTSA) will span from 20 
miles north of Baton Rouge (mile 255 
Above Head of Passes (AHP)) out to 
sea, including the South and Southwest 
Pass. As part of the VTSA, a VTS 
Special Area will be designated 
between mile 93.5 and 95 AHP. Unlike 
traditional VTSs, which are based on 
radar and video surveillance and rely 
on voice communications by VHF-FM 
radio, whén fully operational VTS 
Lower Mississippi River will use 
Automatic Identification System 
transponder technology to perform the 
majority of both surveillance and 
information exchange. This rulemaking 
supports the Coast Guard’s strategic 
goals of maritime safety and protection 
of natural resources. . 


Timetable: 
Action 


Date FR Cite 


04/26/00 65 FR 24616 
07/25/00 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

Second NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None” 


Additional Information: This project 
was originally entitled “Vessel Traffic 
Service Lower Mississippi/Automatic 
Identification System Carriage 
Requirement.” The VTS LMR will 
retain RIN 1625-AA58. The AIS 
carriage requirement was developed in 
a separate rulemaking (see USCG-2003- 
14757, RIN 1625-AA67). 


Transferred from RIN 2115-AF75 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


08/18/00 65 FR 50479 


12/01/00 
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Agency Contact: Jorge Arroyo, Project 
Manager, G-MWV, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-6277 


RIN: 1625-AA58 


1398. VALIDATION OF MERCHANT 
MARINERS’ VITAL INFORMATION 
AND ISSUANCE OF COAST GUARD 
MERCHANT MARINER’S DOCUMENTS 
(MMDS) (USCG-2003-14500) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 46 USC 21; 46 USC - 
73; 46 USC 75; 46 USC 77 


" CFR Citation: 46 CFR Part 12 
Legal Deadline: None 


Abstract: This rulemaking describes 
enhancements to the application __ 
procedures for the ‘“Merchant Mariners 
Documents” (MMDs) required for ocean 
going and Great Lakes vessels of over 
100 gross tons. This includes showing 
up physically at a Regional Exam 
Center (REC) at least once during each 
application and furnishing proof of 
identity, fingerprinting, and a 


background check. 

Timetable: 

Action Date FR Cite 
Notice of Meeting 02/20/03 68 FR 8326 
Notice of Policy 04/08/03 68 FR 17064 
Interim Rule 01/06/04 69 FR 526 


Correction to Interim 02/11/04 69FR6575 
Rule 


Interim Rule Comment 04/05/04 
Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Gerald P. Miante, 
Project Manager, G-MSO-1, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-0221 


RIN: 1625-AA81 


1399. SECURITY ZONE REGULATIONS 
Priority: Routine and Frequent 


Legal Authority: 33 USC 1226; 33 USC 
1231; 50 USC 191; 33 CFR 6 


CFR Citation: 33 CFR 165 


‘Legal Deadline: None © 


Abstract: The Coast Guard uses these 


* routine and frequent regulations to 


establish control of access to areas to 
ensure the security of vessels, 
waterfront facilities, or individuals. 
Many of these zones are of short 


duration, a few hours to a few days, 


and all are geographically limited in 
area. Security zones are established for 
Presidential or Vice Presidential visits, 
high profile events such as the 
Olympics, controversial events such as 
transport of spent nuclear fuel, and in 
response to the threat of terrorist 
attacks. Some security zones are 
implemented only at heightened 
security levels and only for the 
duration of the heightened alert. 
Security zones are promulgated by 
Captains of the Port or District 
Commanders. These routine and 


_ frequent rulemakings support the Coast 
-Guard’s strategic goals of marine 


security, mobility, protection of natural 
resources, and national defense. The 
total actions expected from November 
1, 2005, to October 31, 2006, are 200. 


Timetable: 
Action Date FR Cite 
Actions Will Continue 10/00/06 

Through 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Routine and 
frequent rulemakings issued under this 
RIN will each have an individual 
docket number. 


Agency Contact: CDR Tina Burke, 
Project Manager (G—-MPS—2), 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-4143 

Email: tburke@comdt.uscg.mil 


RIN: 1625-AA87 


1400. NAVIGATION EQUIPMENT; 
SOLAS CHAPTER V AMENDMENTS 
(USCG-—2004—19588) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 33 USC 1223(a)(3); 46 
USC 3306(a)(1); 46 USC 3703 


CFR Citation: 33 CFR 164; 46 CFR 165; 
46 CFR 159 


Legal Deadline: None 


Abstract: This rulemaking project 
would add new, and clarify existing 
navigation safety equipment regulations 
in 33 CFR part 164. This project would 
also create a new 46 CFR part 165, and 
a new subpart: 46 CFR part 159, 
subpart 159.008. These new title 46 
regulations would provide for specific 
type-approval procedures and quality 
assurance processes, respectively, to 
require uniform function and capability 
of equipment across a myriad of 
manufacturers. These changes would 
reconcile existing domestic safety 
navigation regulations with SOLAS 
Chapter V navigation safety regulations 
amended in 2000. By making these 
revisions to 33 CFR and 46 CFR, we 
would fulfill the United States’ 
obligations as an International Maritime 
Organization Contracting Government 
to implement SOLAS Chapter V as 
amended for U.S. flag vessels and other 
vessels operating on navigable waters 
of the United States to which these 
SOLAS amendments apply. This 
project supports the Coast Guard’s 
strategic goals of maritime safety and 
mobility. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: State 


Agency Contact: LCDR James Rocco, 
Project Manager, G-MWV-2, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-0550 


RIN: 1625-AAQ91 
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DHS—USCG 


Long-Term Actions 


1401. NOTIFICATION OF ARRIVAL IN 
U.S. PORTS; CERTAIN DANGEROUS 
CARGOES; ELECTRONIC 
SUBMISSION (USCG-—2003-—16688) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 33 USC 1223; 33 USC 
1231; 46 USC ch 701; DHS Delegation 
No. 0170.1 


CFR Citation: 33 CFR 160.204; 33 CFR 
160.210 


Legal Deadline: None 


Abstract: This regulatory project will 
revise the definition of Certain 
Dangerous Cargo (CDC) as listed in 33 
CFR 160 subpart C, to include 
ammonium nitrate and propylene 
oxide. Furthermore, this project will 
also provide for optional electronic 
submission of NOA reports via a Web 
portal. This rulemaking supports the 
Coast Guard’s strategic goals of 
maritime security, maritime safety, and 
national defense. 


Timetable: 
Action Date FR Cite 


Temporary Final Rule 08/18/04 69FR51176 
Other/Comment 11/16/04 

Period End 
Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: This 
rulemaking project is a continuation of 
RIN 1625-AA82 that was labeled a 
completed action in the Fall 2004 
Unified Agenda. 


The post-promulgation comment period 
is the reason we got a new RIN for 
this project; AA82 went away when the 
publication of the TFR was earlier 


’ treated as a completing action for this 


rulemaking. When the interim fule in 
AAQ3 is published, we can cite to that 
as the completing action for AA96 
because we used comments on the TFR 
to shape that IR. 


Agency Contact: LTJG Julie Miller, 
Project Manager, G-MPP, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-2562 


Related RIN: Previously reported as 
1625-AAB82, Related to 1625—-AA93, 
Related to 1625—AA41 


RIN: 1625-AA96 


1402. e LONG RANGE 
IDENTIFICATION AND TRACKING OF 
VESSELS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: Sec. 102 of Pub. L. 
107-295 ; 46 USC 70115 


CFR Citation: 33 CFR 164 


Legal Deadline: None 


Abstract: This rulemaking would 
require, consistent with international 
law, certain vessels to report 
identifying and position data 
electronically. The requirements would 
better enable the Coast Guard to 
correlate Long Range Identification and 
Tracking (LRIT) data with data from 
other sources, detect anomalies, and 
heighten our overall Maritime Domain 
Awareness (MDA). A companion effort 
is underway at the International . 
Maritime Organization. This project is 
consistent with the Coast Guard’s 
strategic goal of maritime security, and 
the Department’s strategic goals of 
awareness, prevention, protection, and 
response. 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: William Cairns, 
CG-—7M, Department of Homeland 
Security, U.S. Coast Guard, 2100 
Second Street, SW, Washington , DC 
20593 


Phone: 202 267-6599 
Email: wcairns@comdt.uscg.mil 


RIN: 1625—AB00 


Department of Homeland Security (DHS) 
U.S. Coast Guard (USCG) 


Completed Actions 


1403. ESCORT VESSELS FOR 
CERTAIN TANKERS (CGD 91-202) 


Priority: Other Significant 


Legal Authority: PL 101-380, sec 
4116(c) (codified as 46 USC 3703 note) 


CFR Citation: 33 CFR 168 
Legal Deadline: None 


Abstract: This project promulgates 33 
CFR part 168 and provides escort 
requirements for certain single-hull 
tankers in Prince William Sound and 
Puget Sound. It supports the Coast 
Guard’s strategic goal of protecting 
natural resources, and is considered 
significant because of substantial public 
and State government interest. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

Notice of Public 
Hearings 

Correction 

NPRM Comment 
Period End 

Notice of Availability — 
Part 1 of Study 

Final Rule 

Final Rule — 
Suspension of 
Crash—Stop 
Provision 


07/07/92 
09/08/92 


57 FR 30058 


03/26/93 58 FR 16391 


04/29/93 58 FR 25959 


05/19/93 
06/24/93 


58 FR 29157 


01/10/94 59FR 1411 


08/19/94 
11/01/94 


59 FR 42962 
59 FR 54519 


Final Rule — Partial 
Suspension 
Effective 

Final Rule Effective 11/17/94 

Notice of Availability— 02/01/95 60 FR 6345 
Part Il of Study 

Final Rule 09/23/05 70 FR 55728 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: This project 
(RIN 1625-AA0O5; transferred from RIN 
2115-AA10 when Coast Guard 
transferred from the Department of 
Transportation to DHS) is related to 
RIN 1625-AA65 (Escort Vessels for 
Certain Tankers - Crash Stop Criteria, 
USCG-2003-14734). RIN 1625-AA05 
promulgated 33 CFR part 168, but 


11/17/94 
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Completed Actions 


suspended one provision, 33 CFR 
168.50(b)(2), before it ever took effect. 
Suspension is not a final action. Final 
action requires the Coast Guard to 

’ remove the suspension of 33 CFR 
168.50(b)(2) and to determine its final 
status (either effective as promulgated, 
amended, or removed). All previous 
activity for RIN 1625-AA05 took place 
before the Coast Guard’s participation 
in the Department of Transportation’s 
Docket Management System (DMS). 
DMS is an electronic docketing system 
that provides the public with 
computerized access to Coast Guard 
rulemaking documents, but it does not 
support older Coast Guard docket 
numbers like CGD 91-202 (the Coast 
Guard docket number equivalent for 
RIN 1625-AA05). Consequently, the - 
rulemaking docket for RIN 1625-AA05 
is available only in paper form and 
must be viewed at Coast Guard 
Headquarters (contact the Office of 
Regulations and Administrative Law, G- 
LRA, at 202-267-1534). In order to 
finalize RIN 1625-AA0O5 in a way that 
is accessible to the public through 
DMS, the Coast Guard decided to open 
RIN 1625-AA65 under a DMS- — 
compatible Coast Guard docket number, 
USCG-2003-14734, and to treat it as the 
rulemaking vehicle for resolving the — 
status of 33 CFR 168.50(b)(2). All 
publications under RIN 1625-AA05 will 
appear electronically in the DMS 
docket. In addition, for ease of 
reference, we will scan relevant paper - 
documents from RIN 1625-AA05 into 
the electronic DMS docket for RIN 
1625-AA65, as supplemental materials. 


ANALYSIS: Regulatory Evaluation, 
August 19, 1994, 59 FR 42962. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: LCDR Sam Stevens, 
Project Manager, G-MSR, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 2100 
Second Street SW., Washington, DC ~ 
20593 

Phone: 202 267-0751 


Related RIN: Related to 1625—AA10, 
Related to 1625—-AA65 


RIN: 1625-AA05 


1404. ANCHORAGE GROUND; 
SAFETY ZONE; SPEED LIMIT; 
TONGASS NARROWS AND 
KETCHIKAN, ALASKA 
(CGD17-99-002) 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 471; 33 USC 
1231; 33 USC 2071 


CFR Citation: 33 CFR 162; 33 CFR 165; 
33 CFR 110 3 


Legal Deadline: None 


Abstract: This rulemaking would grant 
an exemption from the present 7-knot 
speed limit in Tongass Narrows, 
Alaska, for float plane take-off and 
landing and vessels 23 feet in length 

or less. The geographic area for the 
speed limit would be expanded. A 
safety zone used for cruise ship 
anchorages would be redesignated as an 
anchorage area to reflect actual usage 
of the area and transiting vessels would 
be required to move quickly and 
directly through the anchorage, without 
rapid course changes, to increase safety. 
This project supports the Coast Guard’s 
strategic goal of marine safety. 


Timetable: 
Action Date FR Cite 
NPRM 03/25/99 64 FR 14414 
NPRM Comment 05/10/99 
Period End 
Interim Final Rule 06/02/99 64 FR 29554 
Interim Final Rule 11/30/99 
Comment Period 
End 
Interim Final Rule 04/07/00 65 FR 18242 
Interim Final Rule 10/31/00 
Comment Period 
End 
Notice to Reopen 10/21/03 68 FR 60034 
Comment Period 
Comment PeriodEnd 12/22/03 
Final Rule 04/20/05 70 FR 20471 
Final. Rule Effective 05/20/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AF81 


Agency Contact: Lt. Gary Koehler, 
MSO, Juneau, Alaska, Department of 
Homeland Security, U.S. Coast Guard, 
2760 Sherwood Lane, Suite 2A, Juneau, 
AK 99801 

Phone: 907 463-2470 


RIN: 1625-AA23 


1405. ELECTRONIC CHART DISPLAY 
AND INFORMATION SYSTEM (ECDIS) 
(USCG-2001-8826) 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1223; 33 USC 
1231; 46 USC 2103; 46 USC 3703; 46 
USC 6101; 46 USC 8502 


CFR Citation: 33 CFR 164 
Legal Deadline: None 


Abstract: This rule would allow 
commercial vessels the option of using 
an IMO-approved Electronic Charting 
Display and Information System 
(ECDIS) as a primary means of 
navigation in U.S. waters instead of 
paper charts. Compliance with this rule 
would be optional; any vessel choosing 
not to use such an ECDIS must 
continue to navigate using corrected 
and updated printed charts and 
publications. This rule supports the 
Coast Guard’s strategic goal of maritime 
safety. 


Timetable: . 
Action Date FR Cite 
ANPRM 05/02/01 66 FR 21899 
ANPRM Comment 07/02/01 

Period End 
Withdrawn 09/23/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: This 
rulemaking has been merged with 1625- 


AA91, Navigation Equipment; SOLAS 
Chapter V Amendments. 


Transferred from RIN 2115-AG09 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: LCDR James Rocco, 
Project Manager, G-MWV-2, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-0550 


RIN: 1625-AA29 


1406. MARINE EVENTS: PERMIT. 
PROCEDURES (USCG-2001-10713) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 1233 
CFR Citation: 33 CFR 100 


Legal Deadline: None 
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Completed Actions 


Abstract: This rule would revise Coast 
Guard procedures to expedite approval 
of organized marine events conducted 
on the navigable waters of the United 
States. These new procedures would 
establish general permits with 
nationwide or regional applicability 
and would encourage sponsors to - 
submit information to the Coast Guard 
by electronic means. These new 
procedures would reduce the 
paperwork burden on both the public . 
and the Coast Guard without adversely 
affecting vessel safety or the 
environment in the event areas. This 
project supports the Coast Guard’s 
strategic goals of maritime safety and 
maritime mobility. : 
Timetable: 

Action Date 
Withdrawn 11/01/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG26 


URL For More Information: 
dms.dot.gov 


URL.For Public Comments: 
dms.dot.gov 


Agency Contact: Carlton Perry, Project 
Manager, G-OPB-1, Department of 
Homeland Security, U.S. Coast Guard, . 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-0979 


RIN: 1625-AA35 


FR Cite 


1407. ESCORT VESSELS FOR 
CERTAIN TANKERS—CRASH STOP 
CRITERIA (USCG-—2003-—14734) 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 101-380, sec 
4116(c) (codified as 46 USC 3703 note) 


CFR Citation: 33 CFR 168 
Legal Deadline: None 


Abstract: This rulemaking would 
remove the suspension of 33 CFR 
168.50(b)(2) made in 1994 by related 
rulemaking RIN 1625-AA05, and would 
finalize that provision’s status either by 
allowing it to take effect, by amending 
it, or by removing it. This project 
would support the Coast Guard’s 


strategic goals of maritime safety and 
maritime mobility. 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 09/23/05 70 FR 55728 


Regulatory Flexibility Analysis 
Required: No é 


Government Levels Affected: None 


Additional Information: This project is 
related to RIN 1625-AA05 (Escort 
Vessels for Certain Tankers, CGD91- 
202). RIN 1625-AA05 promulgated 33 
CFR part 168, but suspended one 
provision, 33 CFR 168.50(b)(2), before 
it ever took effect. Suspension is not 

a final action. Final action in RIN 1625- 
AA05 took place before the Coast 
Guard’s participation in the Department 
of Transportation’s Docket Management 
System (DMS). DMS is an electronic 
docketing system that provides the 
public with computerized access to 
Coast Guard rulemaking documents, 
but it does not support older Coast 
Guard docket numbers like CGD91-202 
(the Coast Guard docket number 
equivalent for RIN 1625-AA05). 
Consequently, the rulemaking docket 
for RIN 1625-AA05 is available only in 
paper form and must be viewed at 
Coast Guard Headquarters (contact the 
Office of Regulations and 
Administrative Law, G-LRA, at 202- 
267-1534). In order to finalize RIN 
1625-AA05 in a way that is accessible 
to the public through DMS, the Coast 
Guard decided to open this rulemaking, 
RIN 1625-AA65, under a DMS- 
compatible Coast Guard docket number, 
USCG-2003-14734. All publications 
under RIN 1625-AA65 will appear 
electronically in the DMS docket. In 
addition, for ease of reference, we will 
scan relevant paper documents from 
RIN 1625-AA05 into the electronic 
DMS docket for RIN 1625-AA65, as 
supplemental materials. 


Agency Contact: LCDR Sam Stevens, 
Project Manager, G-MSR, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 2100 
Second Street SW., Washington, DC 
20593 

Phone: 202 267-0751 


Related RIN: Related to 1625—AA05, 
Related to 1625—AA10 


RIN: 1625—-AA65 


Date FR Cite 


03/28/05 70 FR 15609 
06/27/05 


- Action 


1408. TANK LEVEL OR PRESSURE 
MONITORING DEVICES ON 
SINGLE-—HULL TANK SHIPS AND 
SINGLE-—-HULL TANK BARGES 
CARRYING OIL OR OIL RESIDUE AS 
CARGO 


Priority: Other Significant 


Legal Authority: 33 USC 1231 ; 33 USC 
1321; 33 USC 1321(J); EO 11735; 3 
CFR, 1971-1075 Comp., p. 793; ... 


CFR Citation: 33 CFR 155; 33 CFR 156 
Legai Deadline: None 


Abstract: The Coast Guard is 
suspending the regulations in title 33 
Code of Federal Regulations parts 155 
and 156 for tank level or pressure 
monitoring (TLPM) devices published 
in the Federal Register of September 17, 
2002 (67 FR 58515). Furthermore, we 
are seeking public comments on the 
status of TLPM technology 
development and the other means of 
detecting leaks from oil cargo tanks into 
the water. This rulemaking supports the 
Coast Guard’s strategic goal of 
facilitating maritime transportation. 


Timetable: 


Date FR Cite 


Final Rule 07/20/05 70 FR 41614 
Final Rule Effective 08/19/05 
Comment Period End 09/19/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: Additional 
legal authority information: Sections 
155.100 through 155.130, 150.350 
through 155.400, 155.430, 155.440, 
155.470, 155.1030(j) and (k); and 
155.1065(g} are also issued under 33 
U.S.C. 1903(b). Sections 155.480, 
155.490, 155.750(e), and 155.775 are 
also issued under 46 U.S.C. 3703. 33 
CFR 155.490 is also issued under the 
authority of 46 U.S.C. 4110(b). 


Agency Contact: LCDR Roger K. 
Butturini, Project Manager, G-MSR-2, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-2857 


RIN: 1625-AA94 
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Department of Homeland Security (DHS) 


Directorate of Border and Transportation Security (BTS)- 


Proposed Rule Stage 


1409. UNITED STATES VISITOR AND 
IMMIGRANT STATUS INDICATOR 
TECHNOLOGY PROGRAM (US-VISIT); 
AUTHORITY TO COLLECT BIOMETRIC 
DATA FROM ADDITIONAL 
TRAVELERS 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: None 
CFR Citation: 8 CFR 215.8; 8 CFR 
235.1 


Legal Deadline: NPRM, Statutory, 
October 26, 2005, Compliance with 
section 303(b)(2)(A) of the Border 
Security Act, PL 107-173. 

Final, Statutory, October 26, 2005, 
Compliance with section 303(b)(2)(A) of 
the Border Security Act, PL 107-173. 


Abstract: This interim rule expands the 
US-VISIT program to the 50 most 
highly trafficked land border ports of 

_ entry in the United States following 
identification in Notices published in 


the Federal Register no later than 
December 31, 2004. This interim rule 
also further defines the population of 
aliens who are required to provide 
biometric identifiers and other 
identifying information under the US- 


VISIT program, including 


nonimmigrant aliens who are visa 
exempt under the Visa Waiver Program 
(VWP). This interim rule also makes 
technical changes to US-VISIT as a 
result of comments received by DHS on 
the January 5, 2004 interim rule. 


Timetable: 


Action Date FR Cite 
interim Final Rule 08/31/04 69 FR 53318 
Correction 09/02/04 69 FR 53603 
Correction 09/29/04 69 FR 58037 
Interim Final Rule 09/30/04. 
Effective 
Comment Period End 11/01/04 
Comment Period 11/05/04 69 FR 64477 
Extended 
Correction 11/12/04 69 FR 65508 


Action Date FR Cite 
Comment Period End 12/01/04 
NPRM 10/00/05 
NPRM Comment 01/00/06 
Period End 


Final Action Effective 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael Hardin, 
Senior Policy Advisor, US-VISIT, 
Department of Homeland Security, 
Directorate of Border and 
Transportation Security, 18th Floor, 
1616 N. Fort Myer Drive, Arlington, VA 
22209 

Phone: 202 298-5200 

Fax: 202 298-5201 

Email: usvisitregs@dhs.gov 


Related RIN: Related to 1651—AA54 
RIN: 1650—AA00 


Department of Homeland Security (DHS) 
Directorate of Border and Transportation Security (BTS) 


Final Rule Stage 


1410. e US VISIT: ENROLLMENT OF 
ADDITIONAL CATEGORIES OF 
ALIENS IN US-VISIT AFTER NOTICE 
Priority: Other Significant 

Legal Authority: PL 106-215, sec. 2(a), 
114 Stat. 337 (June 15, 2000); PL 
106-396, sec. 205, 114 Stat.1637, 1641 
(October 30, 2000); PL 107-56, sec. 114, 
115 Stat. 271, 553 (October 26, 2001); 
PL 107-173, sec. 302, 116 Stat. 543, 
552 (May 14, 2002) 


CFR Citation: 8 CFR 215.8; 8 CFR 
235.1 


Legal Deadline: None 


Abstract: In 2003, the Department of 
Homeland Security established the 
United States Visitor and Immigrant 
Status Technology Program (US-VISIT), 
whose objective is to create and 
maintain an integrated, automated 
entry-exit system that records the 
arrival and departure of aliens; verifies 


their identities; dnd authenticates their 
travel documents through comparison 
of biometric identifiers. The goals of 
the US-VISIT program are to enhance 
the security of United States citizens 
and visitors to the United States, 
facilitate legitimate travel and trade, 
ensure the integrity of the United States 
immigration system, and protect the 
privacy of visitors to the United States. 
In its early stages, US-VISIT applied 
only to nonimmigrants with visas and 
to those who did not require a visa as 
they were entering under the Visa 
Waiver Program. This rule would 
amend DHS regulations to provide that 
additional classes of aliens may be | 
enrolled into US VISIT after 
publication of notices specifying the 
additional classes of aliens to be 
enrolled. The rule would set the stage 
for the eventual inclusion of all aliens 
(with very few exceptions, such as 
diplomats) in the US VISIT program. 


Timetable: 
Action . Date FR Cite 
interim Fina! Rule 12/00/05 
Interim Final Rule 02/00/06 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Michael Hardin, 
Senior Policy Advisor, US-VISIT, 
Department of Homeland Security, 
Directorate of Border and; 
Transportation Security, 18th Floor, 
1616 N. Fort Myer Drive, Arlington, VA 
22209 

Phone: 202 298-5200 

Fax: 202 298-5201 

Email: usvisitregs@dhs.gov 


RIN: 1650-AA06 
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Department of Homeland Security (DHS) 
Directorate of Border and Transportation Security (BTS) 


Long-Term Actions 


1411. IMPLEMENTATION OF THE 
UNITED STATES VISITOR AND 
IMMIGRANT STATUS INDICATOR 
TECHNOLOGY PROGRAM (US-VISIT); 
BIOMETRIC REQUIREMENTS FOR 
EXIT AT AIR AND SEA PORTS 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1104; — 
; 1182;; 1184;; 1185 (pursuant to EO 
13323);; 1365a note;; 1379;; 1731 to 
1732. 


CFR Citation: 8 CFR 215(a)(1) 
Legal Deadline: None 


Abstract: DHS established the United 
States Visitor and Immigrant Status 
Indicator Technology Program (US- 
VISIT) in accordance with a series of 
legislative mandates requiring that DHS 
create an integrated automated entry- 
exit system that records the arrival and 
departure of aliens; verifies aliens’ 
identities, and authenticates travel 
documents. On January 5, 2004, DHS 
published an Interim Final Rule in the 


Federal Register at 69 FR 468 
authorizing the Secretary of Homeland 
Security to require, in part, certain 
aliens to provide fingerprints, 
photograph[s] or other biometric 
identifiers, documentation of 
immigration status in the United States, 
and other such other evidence as may 
be required to determine the alien's 
identity and whether he or she has 
properly maintained immigration status 
while in the United States at the time 
of departure from the United States. 
The Interim Rule authorized the 
establishment of pilot programs at up 
to fifteen air and sea ports of entry to 
evaluate the implementation of this 
departure procedure. That evaluation 
pilot has been completed and the 
procedures have been adopted. This 
rule removes the limit on the collection 
of this information from the fifteen 
locations of the pilot programs and . 
authorizes implementation at all air 
and sea ports of entry. This rule 
authorizes the Secretary to require 


those aliens required to provide 
biometric identifiers at entry to provide 
biometric identifiers upon departure at 
any air and sea port of entry at which 
facilities exist to collect such 
information. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael Hardin, 
Senior Policy Advisor, US-VISIT, - 
Department of Homeland Security, 
Directorate of Border and 
Transportation Security, 18th Floor, 
1616 N. Fort Myer Drive, Arlington, VA 
22209 

Phone: 202 298-5200 

Fax: 202 298-5201 

Email: usvisitregs@dhs.gov 


Related RIN: Related to 1651—AA54 
RIN: 1650—AA04 


Department of Homeland Security (DHS) 
Directorate of Border and Transportation Security (BTS) 


Completed Actions 


1412. UNITED STATES VISITOR AND 
IMMIGRATION STATUS INDICATOR 
TECHNOLOGY PROGRAM (US-VISIT); 
AUTOMATIC IDENTIFICATION OF 
CERTAIN NONIMMIGRANTS EXITING | 
THE UNITED STATES AT SELECT 
LAND BORDER PORTS OF ENTRY 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: PL 106-215; PL 
106-396; PL 107-56; PL 107—173; 8 
USC 1104; 8 USC 1184; 8 USC 1185 
(pursuant to EO 13323, 1/2/04); 8 USC 
1365a; 8 USC 1365a (note); 8 USC 
1379; 8 USC 1731; 8 USC 1732 


CFR Citation: 8 CFR 215.8 
Legal Deadline: None 


Abstract: The US-VISIT program, an 
integrated, automated entry-exit system 
that records the arrival and departure 
of aliens, verifies aliens and 


authenticates aliens’ travel documents 
through comparison of biometric 
identifiers to establish a protocol for 
automatically documenting the exits 
and any subsequent re-entries of certain 
aliens at land border ports of entry. 
Radio frequency technology is the 
proposed technology that DHS will use 
to automatically document the exit and 
any subsequent re-entry of certain 
nonimmigrant aliens from U.S. land 
border ports of entry. Initially, DHS 
will deploy proof-of-concept programs 
at a limited number of ports of entry 

to test the viability of the proposals. 

If effective, DHS will use the results 

of these land border proof-of-concept 
programs to determine the most 


effective method of matching the 


required biometrics with the automatic 
identifiers issues to exiting aliens prior 
to a universal expansion of the 
program. 


Timetable: 
Action 


Date FR Cite 


Notice 08/04/05 70 FR 44934 
Notice Effective 08/04/05 
Comment Period End 10/03/05 
Withdrawn 10/21/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Craig Howie, Senior 
Policy Advisor, Department of 
Homeland Security, 18th floor, 1616 N. 
Fort Myer Drive, Arlington, VA 22209 
Phone: 202 298-5200 

Fax: 202 298-5201 

Email: craig.-howie@dhs.gov 


RIN: 1650—-AA01 
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1413. ¢@ DOCUMENTS REQUIRED FOR 
TRAVEL WITHIN THE WESTERN 
HEMISPHERE 


Priority: Other Significant 
Legal Authority: Pub. L. 108-458 
CFR Citation: 8 CFR 212 


Legal Deadline: Final, Statutory, 
January 1, 2008, Public Law 108-458. 


Abstract: Amendment to require U.S. 
citizens who previously were exempt 
from presenting a passport or other 


authorized travel document to present 
such documents that denote identity 
and citizenship when entering the 
United States. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


09/01/05 70 FR 52037 
10/31/05 


Government Levels Affected: 
Undetermined 


Agency Contact: Theresa Brown, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Office of Policy and 
Planning, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-3022 


RIN: 1651—-AA66 


Department of Homeland Security (DHS) 
Bureau of Customs and Border Protection (BCBP) 


Proposed Rule Stage 


1414. ADVANCE NOTICE 
REQUIREMENTS FOR AIRCRAFT 
LANDINGS AND ARRIVALS; 
REVISIONS TO THE PRIVATE 
AIRCRAFT OVERFLIGHT PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
58b; 19 USC 66; 19 USC 1433; 19 USC 
1436; 19 USC 1448; 19 USC 1459; 19 
USC 1590; 19 USC 1594; 19 USC 1623; 
19 USC 1624; 19 USC 1644; 19 USC 
1644a 


CFR Citation: 19 CFR 122 
Legal Deadline: None 


Abstract: Amendment to part 122 of 
the Customs and Border Protection 
Regulations to require that the owners 
or operators of commercial aircraft that 
operate as scheduled airlines and enter 
the United States from foreign areas 
who intend to land at landing rights 

or user fee airports, request from U.S. 
Customs and Border Protection 
permission to land in writing at least 
30 days before the first flight date and 
secure customs approval to land before 
the first flight begins. Amendment 
would also make the advance notice of 
arrival requirement applicable to all 
aircraft. The advance notice of arrival 
would be required to be given by the 
aircraft commander directly to the 
appropriate customs location at least 
one hour before the aircraft crosses any 


border or coastline of the United States. 


Amendment would also modify the 
application process for the Overflight 
Program and provide for centralized 
processing of requests for an overflight 
exemption. 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD10 


Agency Contact: Batbara Connolly, 
Program Officer, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-1694 


Glen E. Vereb, Chief, Entry Procedures 
and Carriers Branch, Department of 
Homeland Security, Bureau of Customs’ 
and Border Protection, Office of 
Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8730 


RIN: 1651-AA41 


program and to enhance the 
effectiveness of the duty/revenue | 
demand process. 


Timetable: 
Action Date 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD13 


Agency Contact: Alan Cohen, Senior 
Attorney, Penalties Branch, Department 
of Homeland Security, Bureau of 
Customs and Border Protection, Office 
of Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8742 


RIN: 1651—AA42 


FR Cite 


1415. PRIOR DISCLOSURE AND LOST 
DUTY OR REVENUE DEMANDS WHEN 
PENALTY CLAIM NOT ISSUED 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
66; 19 USC 1592; 19 USC 1593a; 19 
USC 1624 


CFR Citation: 19 CFR 162 
Legal Deadline: None 


Abstract: Amendment to part 142 of 
the Customs and Border Protection 
Regulations pertaining to prior 
disclosure and to the procedure for 
demanding payment of duties, taxes, 
fees, or revenue for violations of 19 
U.S.C. sections 1592 or 1593a when a 
penalty claim is not issued. 
Amendments are designed to encourage 
participation in the prior disclosure 


1416. CARGO INFORMATION 
(MANIFEST) DISCREPANCY 
REPORTING REQUIREMENTS AND 
PENALTY GUIDELINES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
66; 19 USC 1431; 19 USC 1433; 19 USC 
1434; 19 USC 1436; 19 USC 1581; 19 
USC 1584; 19 USC 1498; 46 USC app 
3; 46 USC app 91 


CFR Citation: 19 CFR 4; 19 CFR 18; 
19 CFR 113; 19 CFR 122; 19 CFR 123; 
19 CFR 146; 19 CFR 158 


Legal Deadline: None 


Abstract: Amendment to parts 4, 18, 
113, 122, 123, 146, and 158 of the 
Customs and Border Protection 
regulations concerning cargo 
information (manifest) discrepancy 


| 
| 
Timetable: | 
Action Date FR Cite | 
NPRM 06/00/06 1 
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reporting requirements for all modes of 
commercial transportation (air, sea, rail 
and truck). Amendment sets forth 
corresponding guidelines for the 
assessment of penalties or claims for 
liquidated damages for manifesting 
violations. Amendment would require 
that any discrepancy from previously 
filed cargo information be reported to 
CBP by the responsible party 
immediately upon discovery and that 
such reports, with limited exceptions 
be submitted to CBP in an electronic 
format. Amendment would eliminate 
Customs Form 5931 and require that 
cargo declaration information be kept 
for a period of five years after 
conveyance arrival. Also provides (as 
Appendices to the regulations) 
guidelines for the assessment of 
penalties for failing to reporting 
discrepancies. 


Timetable: 
Action Date 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD26 


Agency Contact: Pete Flores, Inspector, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Manifest and Conveyance 
Branch, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-3127 


FR Cite 


Jeremy Baskin, Attorney—Advisor, 
Penalties Branch, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of 
Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8753 


RIN: 1651—-AA45 


1417. AIR TRANSIT PROGRAM 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 8 USC 1101; 8 USC 
1102; 8 USC 1103; 8 USC 1182; 8 USC 
1184; 8 USC 1187; 8 USC 1223; 8 USC 
1225; 8 USC 1226; 8 USC 1227;... 


CFR Citation: 8 CFR 212; 8 CFR 214; 
8 CFR 231; 8 CFR 233 


Legal Deadline: None 


Abstract: The Immediate and 
Continuous Transit program, also - 
known as the Transit Without Visa 
(TWOV) program and the International- 
to-International (ITI) program allowed 
an alien to be transported in-transit 
through the United States to another 
foreign country without first obtaining 
a nonimmigrant visa from the 
Department of State overseas, provided 
the carrier had entered into an 
Immediate and Continuous Transit 
Agreement on Form 1-426, pursuant to 
section 233(c) of the Immigration and 
Nationality Act. Both the TWOV and 
ITI programs were suspended due to 
security concerns in an interim rule 
published in August 2003. The 
Department of Homeland Security in 
this rule would be terminating these 
programs and establishing a new 
program allowing in-transit travelers 
that will incorporate necessary security 
measures. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 08/02/03 
Effective 

Interim Final Rule . 

Interim Final Rule 
Comment Period 
End 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD36 


Agency Contact: Kenneth Sava, 
Director, Air and Sea Passenger 
Operations, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-2589 


RIN: 1651—AA50 


08/07/03 68 FR 46926 
09/22/03 


1418. CHANGES TO THE 
ADMINISTRATIVE PROCESS FOR 
PETITIONS FOR RELIEF REGARDING 
SEIZURES AND FORFEITURES 
RESULTING FROM VIOLATIONS OF 
IMMIGRATION AND NATURALIZATION 
LAWS 


Priority: Substantive, Nonsignificant 


Legal Authority: 6 USC 101; 8 USC 
1103; 8 USC 1324(b); 19 USC 66;... 


CFR Citation: 8 CFR 274 ; 19 CFR 162 


Legal Deadline: None 


Abstract: Amendment of the former 
Immigration and Naturalization Service 
Regulations to bring them into 
confluence with the Customs and 
Border Protection (CBP) preforfeiture 
petition process as provided in the CBP 
Regulations. The Homeland Security . 
Act of 2002 gives CBP the authority to 
coordinate and unify the administrative 
petition process CBP uses for seizures 
and forfeitures based on violations of 
immigration laws with that process 
used by CBP for violations of customs 
laws. Amendment is also made to the 
CBP Regulations to state that seizures 
effected by Immigration and Customs 
Enforcement under the customs and 
navigation laws will continue to be 
processed under the CBP Regulations. 


_Timetable: 
Action Date 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jeremy Baskin, 
Attorney—Advisor, Penalties Branch, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8753 


RIN: 1651—AA58 


FR Cite 


1419. CONTAINER SEALS 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 

Unfunded Mandates: Undetermined 
Legal Authority: 46 USC 70116; 46 
USC 70177; 46 USC 70119; 19 USC 66; 
19 USC 1624; ... 


CFR Citation: 19 CFR 4; 19 CFR 113 
Legal Deadline: None 


Abstract: Amendment to require that 
loaded containers be appropriately 
secured by use of an International 
Organization for Standardization (ISO)- 
compliant seal prior to being 
transported by vessel to the United 
States. 


Timetable: 
Action - Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


FR Cite 
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Government Levels Affected: None 


Agency Contact: Kathleen Conway, 
Director, Interdiction and Security 
Division, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-1327 


RIN: 1651-AA61 


1420. PASSENGER MANIFEST FOR 
COMMERCIAL AIRCRAFT ARRIVING 
IN AND DEPARTING FROM THE 
UNITED STATES; PASSENGERS AND 
CREW MANIFESTS FOR 
COMMERCIAL VESSELS DEPARTING 
FROM THE UNITED STATES 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: This action may 
affect the private sector under PL 104- 
4. 


~Legal Authority: 5 USC 301; 19 USC 
58b; 19 USC 66; 19 USC 1431; 19 USC 
1433; 19 USC 1434; 19 USC 1436; 19 
USC 1448; 19 USC 1459; 19 USC 1590; 
19 USC 1594; 19 USC 1623; 19 USC 
1624; 19 USC 1644; 19 USC 1644a; 19 
USC 2071 note; 46 USC app 3; 46 USC 


CFR Citation: 19 CFR 4; 19 CFR 122 
Legal Deadline: None 


Abstract: Amendment of parts 4 and 
122 of the Customs and Border 
Protection regulations to require the 
electronic transmission of manifest 
information relating to passengers on 
arriving and departing aircraft and for 
passengers and crew on departing 
vessels prior to the departure of the 
vessels or aircraft. 


Timetable: 


Action Date 


NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Charles Perez, 
Program Manager, Office of Field 
Operations, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-1983 


Related RIN: Related to 1651-AA37 
RIN: 1651—AA62 


1421. USE OF SAMPLING METHODS 
IN CBP AUDITS AND OFFSETTING OF 
OVERPAYMENTS AND 
OVER-DECLARATIONS IN 19 U.S.C. 
1592 PENALTY CASES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
66; 19 USC 1484; 19 USC 1508 to 1510; 
19 USC 1624 


CFR Citation: 19 CFR 163 
Legal Deadline: None 


Abstract: Amendment to provide for 
the use of sampling methods by CBP 
auditors and for offsetting of 
overpayments and over-declarations 
when an audit involves a calculation 
of lost revenue or monetary penalty 
under 19 U.S.C. 1592. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mark Hanson, 
Department of Homeland Security, 
Office of Strategic Trade, Regulatory 
Audit Division, 1300 Pennsylvania 
Avenue NW., Washington, DC 22029 
Phone: 202 344-2877 


Email: mark.hanson@dhs.gov 
RIN: 1651-AA64 


1422. e CONSOLIDATION OF 
COLLECTIONS FOR REIMBURSABLE 
SERVICES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 19 USC 
58a — 58c; 19 USC 66; 19 USC 1202; 


19 USC 1505; 19 USC 1520; 19 USC 


261; 19 USC 267; 6 USC 1;... 
CFR Citation: 19 CFR 24 
Legal Deadline: None 


Abstract: Amendment to 19 CFR to 
expand the list of services for which 
CBP can seek reimbursement to account 
for the addition of immigration 


inspection services to the expanded 


border-related functions of the agency. 
Amendment will eliminate the 
inconsistencies in the existing 
collection procedures for customs and 
immigration inspection reimbursable 
services, allowing CBP to unify 
collections into a single reimbursable 
billing system. 


Timetable: 
Action Date 
NPRM 11/00/05 - 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Bruce Ingalls, Chief, 
Debt Management Branch, Department 
of Homeland Security, Bureau of 
Customs and Border Protection, 
Financial Management Service Center, 
6650 Telecom Drive, Indianapolis, IN 
46278 

Phone: 317 298-1307 


RIN: 1651—AA65 


FR Cite 
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1423. ELIMINATION OF IMMIGRATION 
AND NATURALIZATION 
SERVICE+SSUED MEXICAN AND 
CANADIAN BORDER CROSSING 
CARDS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 8 USC 
1228; 8 USC 1252; 8 USC 1304; 8 USC 
1356; 5 USC 552a; 8 USC 1101; 8 USC 


1103; 8 USC 1182; 8 USC 1201; 8 USC 
1225 to 1227 


CFR Citation: 8 CFR 103; 8 CFR 212; 
8 CFR 214; 8 CFR 235; 8 CFR 247; 8 
CFR 264; 8 CFR 286; 8 CFR 299 


Legal Deadline: Final, Statutory, 
October 1, 2002. 


Abstract: This rule amends the DHS 
regulations to eliminate the use of Form 
1-175, Application for Nonresident 
Alien Canadian Border Crossing Card, 
and Form I-190, Application for 
Nonresident Alien Mexican Border 
Crossing Card. It also terminates the 
production of Form 1-185, Nonresident 
Alien Canadian Border Crossing Card, 
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and Form 1-586, Nonresident Alien 
Mexican Border Crossing Card. In 
addition, this rule prohibits the use of 
- Form I-186 (previous version of 
Mexican Border Crossing Card), Form 
I-185 and Form I-586 Border Crossing 
Cards (BCCs) after September 30, 2002, 
for required use of a card containing 

a machine-readable biometric identifier 
for entry (such as the fingerprint or 
handprint of the alien). Under the 
provisions of this rulemaking, an alien 
seeking entry into the United States by 
presentation of a BCC must complete 

a biometric verification upon each 
entry. 
Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/06 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 1931- 
98 


Transferred from RIN 1115-AF24 


Agency Contact: Linda Loveless, 
Inspector, Immigration Policy and 
Programs, Department of Homeland 
Security, Bureau of Customs and 
- Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 
Phone: 202 344-2493 


RIN: 1651-AA08 


Date FR Cite 


12/02/02 67 FR 71442 
10/01/02 


01/31/03 


1424. EXTENSION OF 25-MiLE LIMIT 
AT SELECT ARIZONA 
PORTS—OF-ENTRY 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1183; 8 USC 


CFR Citation: 8 CFR 235 
Legal Deadline: None 


Abstract: This rule amends the DHS 
‘regulations to extend the distance 
Mexican nationals with border crossing 
cards may travel into the United States 
without obtaining additional 
Immigration documentation at selected 
ports-of-entry (POEs) along the United 


States and Mexico border. The selected 
POEs are located in the State of 
Arizona at Sasabe, Nogales, Mariposa, 
Douglas, and Naco. Once visitors to 
Arizona meet the inspection 
requirements of legal entry to the 
United States, they will be able to 


‘travel within the 75-mile border region 


of Arizona. This rule is intended to 
promote commerce in the southern 
Arizona border area while still ensuring 
that sufficient safeguards are in place 
to prevent illegal entry to the United 
States. . 


Timetable: 


Action Date FR Cite 


12/08/99 64 FR 68616 
02/07/00 


interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


‘Additional Information: INS No. 2026- 


99 
Transferred from RIN 1115-AF60 


Agency Contact: Diane Hinckley, 
Program Officer, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 © 

Phone: 202 344-1401 


RIN: 1651-AA11 


access; the addition of a requirement 
that each employee granted access must 
report certain changes in the : 
employee’s circumstances; the 
inclusion of several new employer 
responsibilities; an expansion of the 
grounds for revocation or suspension of 
access and for proposed revocation or 
suspension of access; and a limitation 
of the opportunity to have a hearing 

in a revocation or suspension action to 
only cases in which there is a genuine 
issue regarding a material fact. These 
changes are needed to enhance the 
security areas at all airports. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD04 


Agency Contact: Elizabeth Tritt, 
Operations Officer, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-2594 


RIN: 1651-AA38 


Date FR Cite 


07/29/02 67 FR 48977 
07/29/02 


09/27/02 


1425. ACCESS TO CUSTOMS 
SECURITY AREAS AT AIRPORTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
58b; 19 USC 66; 19 USC 1433; 19 USC 
1436; 19 USC 1448; 19 USC 1459; 19 
USC 1590; 19 USC 1594; 19 USE 1623; 
19 USC 1624; 19 USC 1644; 19 USC 
1644a 


CFR Citation: 19 CFR 122 
Legal Deadline: None - 


Abstract: Amendments to part 122 of 
the Customs and Border Protection 
regulations regarding the standards for 
employee access to customs security 
areas at airports that accommodate 
international air commerce. 
Amendments involve the addition of a 


. biennial access approval reapplication 


requirement; an expansion of the 
grounds for denial of an application for 


1426. PASSENGER NAME RECORD 
INFORMATION REQUIRED FOR 
PASSENGERS ON FLIGHTS IN 
FOREIGN AIR TRANSPORTATION TO 
OR FROM THE UNITED STATES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
58b; 19 USC 66; 19 USC 1433; 19 USC 
1436; 19 USC 1448; 19 USC 1459; 19 
USC 1590; 19 USC 1594; 19 USC 1623; 
19 USC 1624; 19 USC 1644; 19 USC 
1644a; 19 USC 1431; 49 USC 44909(c) 


CFR Citation: 19 CFR 122 
Legal Deadline: None 


Abstract: Amendment to part 122 of 
the Customs and Border Protection 
regulations implements a provision of 
the Aviation and Transportation 
Security Act, which requires that air 
carriers make Passenger Name Record 
(PNR) information available to CBP 
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upon request. The availability of PNR 
information is necessary for purposes 
of ensuring aviation safety and 
protecting national security. 


Timetable: 


Action Date FR Cite 


06/25/02 67 FR 42710 
06/25/02 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Finai Rule 
Comment Period 
End 

Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional information: Transferred 
from RIN 1515-AD06 


Agency Contact: Lashonda Jones. 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-1005 


RIN: 1651—-AA40 


08/26/02 


1427. CONFIDENTIALITY OF 
COMMERCIAL INFORMATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301; 5 USC 
552; 5 USC 552a; 19 USC 66; 19 USC 


1431; 19 USC 1624; 19 USC 1628; EO 
12600 


CFR Citation: 19 CFR 103 
Legal Deadline: None 


Abstract: Amendment to part 103 of 
the Customs and Border Protection 
regulations regarding the disclosure 
procedures followed when commercial 
information related to customs 
transactions is provided by a business 
submitter. 


Timetable: 


Action Date 


FR Cite 


08/11/03 68 FR 47453 
08/11/03 


interim Fina! Rule 

interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Finai Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional information: Transferred _ 
from RIN 1515-AD29 


10/10/03 


Agency Contact: Gregory R. Vilders, 
Attorney, Disclosure Law Branch, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 
Phone: 202 572-8772 


RIN: 1651—AA47 


1428. LETTERS AND DOCUMENTS; 
ADVANCE ELECTRONIC 
PRESENTATION OF CARGO DATA 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Lega! Authority: 5 USC 301; 19 USC 
1431; 19 USC 1436; 19 USC 2071 note; 


CFR Citation: 19 CFR 122 


Legal Deadline: Final, Statutory, 
October 1, 2003, Section 343(a) of the 
Trade Act of 2002. 


Abstract: Pursuant to section 343{a) of 
the Trade Act of 2002, as amended by 
the Maritime Transportation Security 
Act of 2002, CBP requires that it 
receive electronically information 
pertaining to cargo before the cargo is . 
either brought into or sent from the 
United States by any mode of 
commercial transportation. This rule 
concerns letters and documents that are 
being transported by air transportation. 
The rule exempts from full manifesting 
requirements flat documents and letters 
not exceeding 16 ounces. 


Timetable: 
Action 


Date 
02/00/06 


FR Cite 


interim Final Rule 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: -None 


Agency Contact: David M. King, 
Program Officer, Office of Field 
Operations, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-1133 


Related RIN: Split from 1651-AA49 
RIN: 1651-AA55 


Final Action 


1429. REMITTANCE OF IMMIGRATION 
USER FEE 


Priority: Substantive, Nonsignificant 


Legal Authority: 8 USC 1103; 8 USC 
1356 


CFR Citation: 8 CFR 286 
Legal Deadline: None 


Abstract: Amendment to change 
address to which remittances of 
immigration user fees are sent. 


Timetable: 
Action 


Date 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert Reiley, 
Financial Officer, Financial 
Management Division, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-1504 


RIN: 1651—AA57 


FR Cite 


1430. EXTENSION OF TIME LIMIT ON 
ADMISSION OF CERTAIN MEXICAN 
NATIONALS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1183; 8 USC 1185; ... 


CFR Citation: 8 CFR 235 
Legal Deadline: None 


Abstract: The rule extends the period 
of time certain Mexican nationals may 
remain in the United States without 
obtaining additional immigration 
documentation. The rule extends the 
time limit to which border crossing 
card holders may remain in the United 


- States for up to 30 days without being 


issued a Form J-94. The rule is 
intended to promote commerce along 
the border while ensuring that 
sufficient safeguards are in place to 
prevent illegal entry into the United 
States. 


Timetable: 
Action 


Date FR Cite 


08/13/04 69 FR 50051 
10/12/04 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

02/00/06 


Regulatory Flexibility Analysis 
Required: No 
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Government Levels Affected: None 


Agency Contact: Diane Hinckley, 
Program Officer, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-1401 


RIN: 1651—AA60 


1431. ABBREVIATION OR WAIVER OF 
TRAINING FOR STATE OR LOCAL 
LAW ENFORCEMENT OFFICERS 
AUTHORIZED TO ENFORCE 
IMMIGRATION LAW DURING A MASS 
INFLUX OF ALIENS 


Priority: Other Significant 


Legal Authority: PL 98-473; 8 USC 
1101; PL 102-410 


CFR Citation: 28 CFR 65 


- 


Legal Deadline: None 


Abstract: This rule would amend DH6 
regulations te authorize the Secretary 
to waive normally required training 
requirements in the event that the 
number of State or local law 
enforcement officers available to_ 
respond in an expeditious manner to 
urgent and quickly developing events 
during a declared mass influx of aliens 
is insufficient to protect public safety, 
public health, and national security. 


Timetable: 


Action Date FR Cite 


02/26/03 68 FR 8820 
02/26/03 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


04/28/03 


09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: Transferred 
from RIN 1115-AG84 


Agency Contact: Kevin McAleenan, 
Director, Office of Anti-Terrorism, 
Department of Homeland Security, 
Bureau of Customs and Border. 
Protection, 1300 Pennsylvania Avenue, 
NW., Washington, DC 20229 

Phone: 202 344-1307 


RIN: 1651—AA67 


Department of Homeland Security (DHS) | 
Bureau of Customs and Border Protection (BCBP) 


Long-Term Actions 


1432. VISA WAIVER PROGRAM 
Priority: Other Significant 

Legal Authority: 8 USC 1356; 8 USC 
1187; 8 USC 1103; 8 CFR 2 

CFR Citation: 8 CFR 217 

Legal Deadline: None 

Abstract: On October 30, 2000, Public 
Law 106-396, made the Visa Waiver 


Pilot Program (VWPP) a permanent 
program. The Visa Waiver Program 


(VWP), allows nationals of designated — 


countries to apply for admission to the 
United States at land border ports, air 
and sea ports, and to enter the United 
States for business or pleasure for up 
to 90 days without first obtaining a 
nonimmigrant visa. 


INS Rule No. 1799 finalizes all those 
VWP countries that were added 
through the publication of interim 
regulations. This rule will also 
incorporate those statutory changes 
made to section 217 of the Immigration 
and Nationality Act by the Illegal 
Immigration Reform and Responsibility 
_ Immigration Act. 


Timetable: 


* Interim Final 


Action Date FR Cite 


NPRN-INS No. 
1406-91 Comment 
Period End 5/22/91 

Final Rule-INS No. 
1406-91 Eff. 
7/18/91* 


05/07/91 56 FR 21101 


07/18/91 56 FR 32952 


Action Date FR Cite 


Interim Final Rule-INS 09/13/91 56 FR 46716 
No. 1447 Eff. 
10/1/91; Comment 
Period End 10/15/91 
07/29/93 58 FR 40581 
Rule—1622-93; Eff. 
7/29/93; Com. End 
8/30/93; (To be 
merged with 
1447R-93)* 
Public Notice-INS No. 02/21/95 60 FR 9699 
1674 Eff. 10/25/94, 
Comment Period 
End 09/30/96 
Interim Final Rule-INS 03/28/95 60 FR 15855 
No. 1685 Eff. 4/1/95; 
Comment Period 
End 5/30/95 
Interim Final Rule-INS 07/08/96 61 FR 35598 
No. 1777 
Interim Final Rule-INS 07/29/96 61 FR 39721 
No. 1782-96 With 
Comments 
(Australia) 
Interim Final Rule-INS 09/30/97 62 FR 50998 
1786-96 With 
Comments 
(Slovenia) 
Final Rule—INS No. 12/30/98 63 FR 71726 
1799 . 
Interim Final Rule-INS 08/03/99 64 FR 42006 
2002-99 With 
Comments 
(Portugal, 
Singapore, and 
Uruguay) 


Action Date FR Cite 


Interim Final Rule-INS 02/21/02 67 FR 7943 
2188-02 (Removing 
Argentina) 

Interim Final Rule 03/07/03 68 FR 10954 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: Transferred 
from RIN 1115-AB93 


Agency Contact: Linda Loveless, 
Inspector, Immigration Policy and 
Programs, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-2493 


Related RIN: Merged with 1115-AG25 
RIN: 1651—AA00 


1433. INSPECTION AND EXPEDITED 
REMOVAL.OF ALIENS; DETENTION 
AND REMOVAL OF ALIENS; 
CONDUCT OF REMOVAL 
PROCEEDINGS 


Priority: Other Significant 


Legal Authority: 5 USC 301; 8 USC 
1182 to 1185; 8 USC 1186a; 8 USC 


- 
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1187; 5 USC 552; 5 USC 552a; 8 USC 
1101 to 1103; 8 USC 1154; 8 USC 1181 


CFR Citation: 8 CFR 1; 8 CFR 213; 8 
CFR 214; 8 CFR 216; 8 CFR 217; 8 CFR 
221; 8 CFR 223; 8 CFR 3; 8 CFR 103; 

8 CFR 204; 8 CFR 207; 8 CFR 209; 8 
CFR 211; 8 CFR 212 


Legal Deadiine: Other, Statutory, 
March 1, 1997, The statute requires the 
Attorney General to promulgate 
implementing regulations by March 1, 
1997. 

This rule was automatically transferred 
from the former INS to CBP after the 
creation of DHS. The general authority 
to promulgate immigration regulations, 
with certain exceptions, now lies in the 
Secretary of Homeland Security as per 
the transfer of authority from the 
Attorney General in the Homeland 
Security Act. 


Abstract: Many of the provisions of the 
Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 
(IIRIRA) became effective April 1, 1997. 
Some provisions of the Antiterrorism 
and Effective Death Penalty Act of 1996 
(AEDPA) that were not superseded by 
IIRIRA became effective November 1, 
1996. On March 6, 1997, INS and The 
Executive Office of Immigration Review 
(EOIR) published an interim final rule 
revising the asylum process; providing 
a mechanism for the determination and 
review of certain applicants who 
demonstrate a credible fear of 
persecution if returned to their own 

- country; defining the inspection and 
admission process including new 
expedited removal procedures for 
aliens attempting to enter the United 
States through fraud or 
misrepresentation by apprehension, 
detention, and removal of aliens; 
addressing conduct of removal 
proceedings; and revising many other 
sections of the regulations to conform 
with the new laws. On December 6, 
2000, INS and EOIR published the rule 
“Asylum Procedures‘ (INS No. 1865- 
97; RIN 1115-AE93), which finalized 
the asylum portions of this interim 
rule. DHS intends to publish a final 
rule to finalize the portions of this 
rulemaking relating to inspection and 
expedited removal of aliens, detention 
and deportation and removal of aliens, 
and the conduct of removal 
proceedings. 


Timetable: 


Timetable: 


Action _ Date FR Cite 


Action Date FR Cite 


Final Action—-INS No. 
1669-94 

NPRN-INS No. 
1788-96 Comment 
Period End 2/3/97 

interim Final Rule-INS 03/06/97 62 FR 10312 
No. 1788-96 
Comment Period 
End 7/15/97 

Interim Final Rule 
Correction (Effective 
04/01/97) 

Interim Final Rule-INS 04/09/97 62 FR 17048 
No. 1788-96 
Correction 

Final Rule-iINS No. 
1920-98 

Final Action—INS No. 
1788-96 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additionai information: Transferred 
from RIN 1115-AE47 


Agency Contact: Linda Loveless, 
Inspector, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Immigration Policy 
and Programs, Washington, DC 20528 
Phone: 202 344-2493 

Email: linda.loveless@dhs.gov 


RIN: 1651—AA04 


03/22/96 61 FR 11717 


01/03/97 62 FR 444 


04/01/97 62 FR 15362 


07/22/98 63 FR 39217 


To Be Determined 


1434. ESTABLISHMENT OF 
PREINSPECTED AUTOMATED LANE 
(PAL) PROGRAM 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1182; 8 USC 1225; 8 USC 1226; 8 USC 
1251; 8 USC 1252; 8 USC 1357; 8 CFR 
2 


CFR Citation: 8 CFR 287; 8 CFR 299 
Legal Deadline: None 


Abstract: This rule amends the DHS 
regulations by establishing a 
Preinspected Automated Lane (PAL) 
Program for the use of eligible persons 
and vehicles at immigration 
checkpoints within the United States. 
This rule will facilitate the passage of 
people and vehicles through DHS 


checkpoints while safeguarding the 
- integrity of law enforcement objectives 


at the checkpoints. 


04/18/97 62FR 19024 
06/17/97 


interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Actjon To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1115-AE80 


Agency Contact: John P. Wagner, 
Assistant Chief, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-2118 


RIN: 1651-AA06 


1435. AMENDMENT OF THE 
REGULATORY DEFINITION OF 
ARRIVING ALIEN 


Priority: Other Significant 
Legal Authority: 8 USC 1101; 8 CFR 
2 


CFR Citation: 8 CFR 1 
Legal Deadline: None 


Abstract: This rule amends the DHS 
regulations by changing the regulatory 
definition of an arriving alien. Under 
section 235(b)(1)(A)(i) of the 
Immigration and Nationality Act, which 
was effective on April 1, 1997, certain 
arriving aliens are subject to expedited 
removal procedures. The existing 
regulatory definition of arriving aliens 
includes parolees. As a matter of _ 
policy, the Department has decided that 
it is appropriate to exempt from the 
new expedited removal procedures 
aliens who were paroled into the 
United States before April 1997. This 
rule clarifies that these aliens, as well 
as certain other aliens who were 
paroled into the United States pursuant 
to advance parole, will not be subjected 
to expedited removal upon termination 
at parole. The rule also makes several 
changes in the ordering of 1.1(q) to use 
language that is clearer and more 
consistent with the wording of the 
statute. 


Timetable: 


Action Date FR Cite 


04/20/98 63 FR 19382 


Interim Final Rule 


is 
| 
q 
q 
| 
| 
| 
| 
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Action Date 


06/19/98 


FR Cite 


Interim Final Rule 
Comment Period 
End 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


_ Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1115-AE87 


Agency Contact: Linda Loveless, 
Inspector, Immigration Policy and 
Programs, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-2493 


RIN: 1651—AA07 


1436. REMOVAL OF VISA AND 
PASSPORT WAIVER FOR CERTAIN 
PERMANENT RESIDENTS OF 
CANADA AND BERMUDA 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184; 8 USC 1187; | 
8 USC 1225 to 1227;... 


CFR Citation: 8 CFR 2; 8 CFR 212; 8 
CFR 231; 8 CFR 235; 8 CFR 286 


Legal Deadline: None 


Abstract: Currently, certain permanent 
residents of Canada and Bermuda are 
permitted to enter the United States 
without a passport or visa. Many of 
these former British Commonwealth 
countries have high rates of fraud and 
abuse, and the documents presented by 
these permanent residents, for entry to 
the United States, do not meet current 
document security standards. This rule 
amends the Immigration and 
Naturalization regulations by providing 
that a passport and visa will be 
required for permanent residents of 
Canada and Bermuda having a common 
nationality with Canadian Nationals or 
with British subjects in Bermuda. These 
permanent residents of Canada and 
Bermuda will be required to present a 
passport and visa to enter the United 
States. This rule also amends several 
other sections of the regulations that 
provide exceptions for these 
individuals based on the prior passport 
and visa exemption. DHS is taking this 
action in conjunction with the 
Department of State. This rule is 


intended to increase security and 
safeguard the United States. 


Timetable: 


_ Action 


Action Date FR Cite 


01/31/03 68 FR 5189 
03/17/03 


Interim Final Rule 

Interim Final Rule . 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: Transferred 
from RIN 1115-AG68 


Agency Contact: Linda Loveless, 
Inspector, Immigration Policy and 
Programs, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Office of Field 


04/01/03 


Operations, 1300 Pennsylvania Avenue > 


NW., Washington, DC 20229 
Phone: 202 344-2493 


RIN: 1651-AA23 


1437. NONIMMIGRANT VISA 
EXEMPTION FOR NATIONALS OF THE 
BRITISH VIRGIN ISLANDS ENTERING 
THE UNITED STATES THROUGH ST. 
THOMAS, U.S. VIRGIN ISLANDS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1252; 8 USC 1102; 8 USC 1182; 8 USC 
1184; 8 USC 1187; 8 USC 1225; 8 USC 
1226; 8 USC 1227; 8 USC 1228 


CFR Citation: 8 CFR 212 
Legal Deadline: None 


Abstract: This rule amends the 
Department of Homeland Security’s 
regulations to allow nonimmigrant 
visitors for business or pleasure who 
are nationals of the British Virgin 
Islands to apply for admission to the 
United States without a visa at the 
ports-of-entry of St. Thomas, U.S. 
Virgin Islands. Since visas are no 
longer issued from the British Virgin 
Islands by the Department of State, all 
persons needing a nonimmigrant visa 
have to either travel or mail their 
applications to Barbados, the nearest 
visa-issuing location. The Department’s 
action will facilitate travel to the 
United States for nationals of the 
British Virgin Islands while still 
ensuring that the proper application 
provisions of the INA are met. 


Timetable: 


Date FR Cite 


02/18/99 64 FR 7989 
04/18/99 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal, 


; Local, State 


Additional Information: Transferred 
from RIN 1115-AF28 


Agency Contact: Linda Loveless, 
Inspector, Immigration Policy and 
Programs, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-2493 


RIN: 1651—-AA29 


1438. PROCEDURES GOVERNING THE 
BORDER RELEASE ADVANCED 
SCREENING AND SELECTIVITY 
(BRASS) PROGRAM 


Priority: Substantive, Nonsignificant 


‘Legal Authority: 19 USC 66; 19 USC 


1448; 19 USC 1484; 19 USC 1624 


CFR Citation: 19 CFR 24; 19 CFR 123; 
19 CFR 132; 19 CFR 142 


Legal Deadline: None 


Abstract: Amendment to part 142 of 
the Customs and Border Protection 
Regulations to provide for the Border 
Release Advanced Screening and 
Selectivity (BRASS) Program, an 
improved automated and electronic 
system that will replace the Line 
Release method of processing certain 
repetitive and high volume shipments 
of merchandise into the United States. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC92 


Agency Contact: Enrique S. Tamayo, 
Operations Officer, Trade Programs, 


Date FR Cite 


02/01/02 67 FR 4930 
04/02/02 
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Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Office of Field Operations, 


1300 Pennsylvania Avenue NW., 
Washington, DC 20229 


Phone: 202 344-3112 


_ RIN: 1651-AA35 


Department of Homeland Security (DHS) 
Bureau of Customs and Border Protection (BCBP) 


_ Completed Actions 


1439. CONDITIONAL RELEASE 
PERIOD AND CUSTOMS BOND 
OBLIGATIONS FOR FOOD, DRUGS, 
DEVICES, AND COSMETICS 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1448; 19 USC 1484; 19 
USC 1499; 19 USC 1623; 19 USC 1624; 
21 USC 381 


CFR Citation: 19 CFR 141; 19 CFR 151 
Legal Deadline: None 


Abstract: Amendment to provide for a 
specific conditional release period for 
any food, drug, device, or cosmetic that 
has been released under bond and for 
which admissibility is to be determined 
under the provisions of the Food, Drug, 
and Cosmetic Act. Amendment also 
clarifies the amount of liquidated: 
damages that may be assessed when 
there is a breach of the terms and 
conditions of the customs bond. Lastly, 
amendment authorizes any 
representative of the Food and Drug 
Administration to obtain a sample of 
any food, drug, device, or cosmetic, the 
importation of which is governed by 
section 801 of the Food, Drug, and 
Cosmetic Act, as amended. 


Timetable: 
Action Date FR Cite 


NPRM 06/07/02 67 FR 39322 
NPRM Comment 08/06/02 
Period End 
Transferred to RIN 
1505-AB57 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD05 


Agency Contact: Jeremy Baskin, 
Attorney—Advisor, Penalties Branch, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8753 


RIN: 1651-AA39 


06/01/05 


1440. WESTERN HEMISPHERE 
TRAVEL DOCUMENT REQUIREMENTS 


Priority: Other Significant 
Legal Authority: PL 108-458 
CFR Citation: 8 CFR 212; 8 CFR 235 


Legal Deadline: Final, Statutory, 
January 1, 2008, Public Law 108-458, 
Intelligence Reform and Terrorism 
Prevention Act of 2004. 


Abstract: Amendment to require U.S. 
citizens and non-U.S. citizens who 
previously were exempt from 
presenting a passport or other 
authorizec travel document to present 
such documents that denote identity 
and citizenship when entering the 
United States. 


Timetable: 
Action Date 
Withdrawn - 06/16/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred to 
RIN 1651-AA66 


Agency Contact: Sidney Aki, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Office of Policy and 
Planning, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-2166 


RIN: 1651—-AA63 


FR Cite 


Department of Homeland Security (DHS) 
Transportation Security Administration (TSA) 


Proposed Rule Stage 


1441. AIRCRAFT REPAIR STATION 
SECURITY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
44924 


CFR Citation: 49 CFR 1554 


Legal Deadline: Final, Statutory, 
August 8, 2004, Section 611 of Vision 
100 requires TSA to issue a final rule 
within 240 days from date of enactment 
of Vision 100. 

Sec. 611(b)(1) of Vision 100—Century 
of Aviation Reauthorization Act (Pub.L. 
108-176; 12/12/2003; 117 Stat. 2490), 
codified at 49 U.S.C. 44924, requires 
TSA to issue “final regulations to 


ensure the security of foreign and 
domestic aircraft repair stations” within 
240 days from date of enactment of 
Vision 100. 


Abstract: The Transportation Security 
Administration (TSA) is proposing to 
add a new 49 CFR part 1554 regulation 
to improve the security of domestic and 
foreign aircraft repair stations, as 
required by the section 611 of Vision 
100—Century of Aviation 
Reauthorization Act. 


The proposed regulations establish 
general requirements for security 
programs to be adopted and 
implemented by repair stations 
certificated by the Federal Aviation 


Administration (FAA). Some flexibility 
would be provided to repair stations to 
reflect the fact that repair stations are 
diverse and that the specific measures 
needed to comply with the security 
requirements may vary depending on 
an assessment of the security 
vulnerability at a particular repair 
station location. 


‘The proposed regulations also authorize 


TSA to conduct security audits, 
assessments, tests, and inspections of 
repair stations. The proposed 
regulations provide procedures to 
notify repair stations of any 
deficiencies in their security programs, 
and to notify those repair stations that 
present an immediate risk to security. 


7 
| 
| 
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Finally, the proposal includes a process 
whereby a repair station may seek 
review of a determination by TSA that 
the station has not adequately 
addressed security deficiencies or that 
the station poses an immediate risk to 
security. 


Timetable: 
Action 


Public Meeting 
ReporttoCongress 08/24/04 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Linda Valencia, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of Aviation Operations, TSA-7, 
HQ, E3—417N, 601 East South Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2252 

Fax: 571 227-2931 

Email: linda.valencia@dhs.gov 


Date FR Cite 
02/24/04 69 FR 8357 


Greg Moxness, Director, Regulatory and 
Economic Analysis, Department of 
Homeland Security, Transportation 
Security Administration, Office of the 
Chief Counsel, TSA—9, HQ, E3—309N, 
601 South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-1002 

Email: greg. moxness@dhs.gov 


Linda L. Kent, Attorney—Advisor, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of the Chief Counsel, TSA-2, 
HQ, E12-126S, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2675 

Fax: 571 227-1381 

Email: linda.kent@dhs.gov 


RIN: 1652-AA38 


1442. FOREIGN AIR CARRIERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 40113; 49 USC 44901 to 
44905; 49 USC 44907; 49 USC 44914; 
49 USC 44916 to 44917; 49 USC 44935; 
49 USC 44936; 49 USC 44942; 49 USC 
46105 


CFR Citation: 49 CFR 1546 


Legal Deadline: None 


Abstract: The Transportation Security 
Administration (TSA) is proposing to 
amend the current aviation security 
rules applicable to foreign air carriers 
in 49 CFR part 1546 to make them 
more consistent with the rules 
applicable to domestic air carriers. The 
proposal extends regulations to foreign 
air carriers flying over the United States 
and to foreign air carrier private 
charters and those using aircraft with 

a maximum certificated takeoff weight 
of 12,500 pounds or more in their 
operations. The proposal also adds new 
security requirements to foreign air 
carriers including requiring the use of 
security coordinators, the prohibition of 
loaded firearms in checked baggage, 
and restricted access to the flight deck. 


Timetable: 
Action Date 
NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Cite 


Agency Contact: Dan Furlong, 
Director, International Policy, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of Transportation Security 
Policy, TSA-9, HQ, E3, 601 South 12th 
Street, Arlington, VA 22205-4220 
Phone: 571 227-2787 

Fax: 571 227-1378 

Email: dan.furlong@dhs.gov 


Nathan Dickerson, Economist, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of Transportation Security 
Policy, TSA-9, HQ, E3, 601 South 12th 
Street, Arlington, VA 22202-4220 
Phone: 571 227-3286 

Fax: 571 227-1374 

Email: nathan.dickerson@dhs.gov 


Linda L. Kent, Attorney—Advisor, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of the Chief Counsel, TSA-2, 
HQ, E12-126S, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2675 

Fax: 571 227-1381 

Email: linda.kent@dhs.gov 


RIN: 1652-AA40 


1443. TRANSPORTATION WORKER 
IDENTIFICATION CREDENTIAL (TWIC) 
MARITIME 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 46 USC 70105; 49 
USC 44903 


CFR Citation: 49 CFR 1572 
Legal Deadline: None 


Abstract: The Transportation Security 
Administration (TSA), in a joint 
rulemaking with the U.S. Coast Guard 
(USCG), is proposing standards for 
conducting security threat assessments 
and issuing biometric credentials to 
transportation workers who require 
unescorted access to secured areas of 
vessels and facilities. 


The Aviation and Transportation - 
Security Act (ATSA) (Pub. L. 107-071; 
11/19/2001; 115 Stat. 609) directs the 
TSA to improve access control in 
secured areas. The Maritime 
Transportation Security Act of 2002 
(MTSA) (Pub. L. 107-295; 11/25/2002; 
116 Stat. 2073) requires that workers 
with unescorted access to secured areas . 
of vessels and facilities must be subject 
to a security threat assessment and 
receive a credential needed to access 
secured areas. 


Timetable: 
Action Date 
NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Ellen Siegler, 
Attorney, Regulations Division, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA-2, Office of the Chief Counsel, 
HQ, E12—335N, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2723 

Fax: 571 227-1380 

Email: ellen.siegler@dhs.gov 


FR Cite 


Christine Beyer, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security _ 
Administration, TSA—2, Chief Counsel, 
Office of the Chief Counsel, HQ, 
E12-—336N, 601 South 12th Street, ~ 
Arlington, VA 22202-4220 

Phone: 571 227-2657 
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Email: christine. beyer@dhs.gov 


Mary—Jo Cooney, Attorney, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA Headquarters, East Bldg., 12th 
Floor, TSA-2, 601 S. 12th St., 
Arlington, VA 22202-4220 

Phone: 571 227-2644 

Email: mary-jo.cooney@dhs.gov 


Related RIN: Merged with 1652—AA27, 
Related to 1652—AA47 


RIN: 1652—AA41 


1444. MODIFICATION OF THE 
AVIATION SECURITY 
INFRASTRUCTURE FEE (ASIF) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 44901; 49 
USC 44940 


CFR Citation: 49 CFR 1511 
Legal Deadline: None 


Abstract: This rulemaking will ik 
comment on a proposed revision to the 
method for apportioning the Aviation 
Security Infrastructure Fee (ASIF) 
among air carriers. 


Starting in fiscal year 2005, the 
Aviation and Transportation Security 
Act (ATSA) (Pub. L. 107-71; 
11/19/2001), authorizes TSA to change 
the methodology for imposing the ASIF 
on air carriers and foreign air carriers 
from a system based on their 2000 
screening costs to a system based on 
market share or other appropriate 
measures. There is great interest from 
the industry to do so, but each option 
affects the carriers differently. 


On November 5, 2003, the 
Transportation Security Administration 
(TSA) published a notice requesting 
comment on possible changes to the 
way it sets the ASIF, which is a fee 
imposed on air carriers and foreign air 
carriers to help pay the Government’s 
costs of providing civil aviation 
security services, in order to allow for 
open industry and public input before 
beginning the formal rulemaking 

’ process for changing this fee. 


TSA sought comments on issues such 
as how to impose the ASIF, and 
whether, when, and how often the 
ASIF should be adjusted. The comment 
period was extended on the notice for 
an additional 30 days, until February 


5, 2004, at the request of the Air 
Transport Association. 


Timetable: 


Action Date FR Cite 


Notice; Requesting 11/05/03 68 FR 62613 
Comment- 
Imposition of the 
Aviation Security 
Infrastructure Fee 
(ASIF) 

Notice—Imposition of 
ASIF Comment 
Period Extended 

Notice—Imposition of 
ASIF Comment 
Period End 

Notice—Imposition of 

ASIF Extended 
Comment Period 
End 


NPRM 


12/31/03 68 FR 75611 
01/05/04 


02/05/04 


04/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Randall Fiertz, Chief, 
Office of Revenue, Department of 
‘Homeland Security, Transportation 
Security Administration, TSA HQ, 
Finance and Administration, West 
Building, Floor 5, TSA—14, 601 South 
12th Street, Arlington, VA 22202-4220 
Phone: 571 227-1080 

Email: randall.fiertz@dhs.gov 


Greg Moxness, Director, Regulatory and 
Economic Analysis, Department of 
Homeland Security, Transportation 
Security Administration, Office of the 
Chief Counsel, TSA—9, HQ, E3—309N, 
601 South 12th Street, Arlington, VA 
22202—4220 

Phone: 571 227-1002 

Email: greg.moxness@dhs.gov 


Linda L. Kent, Attorney—Advisor, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of the Chief Counsel, TSA-2, 
HQ, E12-126S, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2675 

Fax: 571 227-1381 

Email: linda.kent@dhs.gov 


Related RIN: Related to 1652—AA00, 
Related to 1652—AA01 


RIN: 1652—AA43 


1445. DUE PROCESS FOR FAA 
CERTIFICATE HOLDERS AND FOR 
OTHER THREAT ASSESSMENTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 40113; 49 USC 44901 to 
44907; 49 USC 44913; 49 USC 44914; 

49 USC 44916; 49 USC 44935; 49 USC 
44936; 49 USC 44942; 49 USC 46105; 

49 USC 46111 


CFR Citation: 49 CFR 1540 
Legal Deadline: None 


Abstract: This action provides 
administrative appeal procedures for 
U.S. citizens that hold or are applying 
for a certificate, rating, or authorization 
issued by the Federal Aviation 
Administration (FAA) to challenge a 
determination by the Transportation 
Security Administration (TSA) that the 


individual poses a threat to 


transportation, aviation, or national 
security. 


The procedures implement the new 
requirements of Vision 100—Century of 
Aviation Reauthorization Act (Pub. L. 
108-176: 12/12/2003; 117 Stat. 2490) 
and provide U.S. citizens that hold an 
FAA certificate, rating, or authorization 
the opportunity to request a hearing on 
the record before an administrative law 
judge as well as final review by a panel 
of the Transportation Security 
Oversight Board. This action also 
provides aliens lawfully admitted for 
permanent residence in the United 
States that hold or apply for a FAA 
certificate, rating, or authorization and 
that are determined by. TSA to be a 
risk to transportation, aviation, or 
national security the opportunity to 
seek review of such a determination. 


Timetable: 
Action Date 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Robert Seasonwein, 
Assistant Chief Counsel for Criminal 
Enforcement, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, TSA-—2, HQ, E12—303N, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2542 

Fax: 571 227-1380 

Email: robert.seasonwein@dhs.gov 


FR Cite 
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Linda L. Kent, Attorney—Advisor, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of the Chief Counsel, TSA-2, 
HQ, E12-126S, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2675 

Fax: 571 227-1381 

Email: linda.kent@dhs.gov 


Related RIN: Split from 1652—-AA12, 
Split from 1652—AA15 


RIN: 1652-AA44 


1446. REGISTERED TRAVELER (RT) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: PL 107-071, sec 109 


CFR Citation: 49 CFR 1540; 49 CFR 
1542 


Legal Deadline: None 


Abstract: TSA is proposing to revise 
current transportation security 
regulations to establish a voluntary 
Registered Traveler (RT) program. 
Registered Travelers are individuals 
who voluntarily have submitted 
biographic and biometric data and have 
undergone a security threat assessment 
resulting in a determination by TSA 
that they are eligible for expedited 
security screening at participating 
airports. Registered Travelers will be 
required to pay a fee to defray TSA’s 
costs for background checks. 


The RT program is designed to improve 
the security screening process by 
helping TSA to align screeners and 
resources with potential risks. Travelers 
that voluntarily submit to background 
checks and are approved for enrollment 
will be positively identified at the 
airport through biometric technology. 
These passengers will be permitted to 
go through expedited security 
screening, such as a dedicated security 
checkpoint line, which will allow TSA 
to more efficiently focus its resources. 


Section 7208, Biometric Entry and Exit 
Data System, of the Intelligence Reform 
and Terrorism Prevention Act of 2004 
(Pub. L. 108-458; 12/17/2004), requires 
the Department of Homeland Security 
(DHS) to develop and implement a 
registered traveler program to expedite 
processing of travelers entering and 
exiting the United States, which would 
be integrated with the entry-exit 
system. 


Several statutory provisions express 
congressional intent that the RT 
program be implemented and funded 
by user fees: section 109 of the 
Aviation and Transportation Security 
Act (ATSA), (Pub. L. 107-71; 
11/19/2001; 115 Stat. 597); and section 
520 of the Department of Homeland 
Security Appropriations Act, 2004, 
(Pub. L. 108-90; 10/01/2003; 117 Stat. 
1137). 


Timetable: 


Action 


NPRM 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Pamela Friedmann, 
Subject Matter Expert, Department of 
Homeland Security; Transportation 
Security Administration, Office of 
Transportation Security Policy, TSA-9, 
HQ, E11, 601 Seuth 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-3656 

Email: pamela. friedmann@dhs.gov 


Greg Moxness, Director, Regulatory and 
Economic Analysis, Department of 
Homeland Security, Transportation 
Security Administration, Office of the 
Chief Counsel, TSA—9, HQ, E3-309N, 
601 South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-1002 

Email: greg-moxness@dhs.gov 


Ellen Siegler, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security - 
Administration, TSA-2, Office of the 
Chief Counsel, HQ, E12—335N, 601 
South 12th Street, Arlington, VA 
22202-4220 


Phone: 571 227-2723 


Fax: 571 227-1380 
Email: ellen.siegler@dhs.gov 


Related RIN: Related to 1652—AA36, 
Related to 1652—AA41 


RIN: 1652—AA47 


Department of ‘Homeland Security (DHS) 
Transportation Security Administration (TSA) 


Final Rule Stage 


_ 1447. IMPOSITION AND COLLECTION 
OF PASSENGER CIVIL AVIATION 
SECURITY SERVICE FEES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 44940 
CFR Citation: 49 CFR 1510 


Legal Deadline: Final, Statutory, 

’ January 19, 2002, Section 118 directs 
TSA to impose uniform security service 
fees on certain aviation passengers 
within 60 days of enactment of ATSA, 
or as soon as possible thereafter. 

Sec. 118 of the Aviation and 
Transportation Security Act (ATSA) 
(Pub.L. 107—71;11/19/2001), codified 
at 49 USC 44940, requires that within 


60 days of ATSA’s enactment, or as 
soon as possible thereafter, TSA impose 
uniform security service fees on 
passengers of domestic and foreign air 
carriers in air transportation; publish 
notice of these fees in the Federal 
Register; and exempts TSA from 
procedural rulemaking requirements of 
5 USC 553 and the user fees 
requirements from 31 USC 9701. 


Abstract: The Transportation Security 
Administration (TSA) will take final 
action on the December 31, 2001, 
interim final rule (IFR) by completing 
an economic analysis and responding 
to comments received. 


That IFR established passenger civil 
aviation security service fees, known as 


the ‘September 11th Security Fee” in 
the-amount of $2.50 per enplanement 
on passengers of domestic and foreign 
carriers in air transportation, foreign air 
transportation, and intrastate air 
transportation originating in the United 
States, up to $5.00 per one-way trip 
and $10.00 per round trip. The fees are 
required under 49 U.S.C. 44940 to pay 
TSA. for the costs of providing Federal 
civil aviation security services. 


Timetable: 
Action 


interim Final Rule; 
Request for 
Comments 


Date FR Cite 
12/31/01 66 FR 67698 
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Action Date FR Cite 


Interim Final Rule 12/31/01 
Effective 

Notice—information 
Collection: 
Emergency 
Processing 

Notice—information 
Collection; Approvai 

Interim Final Rule 
Comment Period 
End 

interim Final Rule 
Comment Period 
Reopened 

interim Final Rule 
Reopened 
Comment Period 
End 

Notice—information 
Collection 30 Day 
Renewal 

Notice—information 
Collection 60 Day 
Renewal 

Notice—information 
Collection 30 Day 
Renewal 

Final Rule 04/00/06 


Regulatory Flexibility Analysis 


01/31/02 67 FR 4866 


02/19/02 67 FR 7582 


03/01/02 
03/28/02 67 FR 14879 


04/30/02 


07/10/02 67 FR 45784 


05/06/05 70 FR 24108 


07/27/05 70 FR 43441 


Required: Undetermined 
_ Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2110-AA01 


Agency Contact: Randall Fiertz, Chief, 
Office of Revenue, Department of 
Homeland Security, Transportation 
Security Administration, TSA HQ, 
Finance and Administration, West 
Building, Floor 5, TSA—14, 601 South 
12th Street, Arlington, VA 22202-4220 
Phone: 571 227-1080 

Email: randall.fiertz@dhs.gov 


Greg Moxness, Director, Regulatory and 
Economic Analysis, Department of 
Homeland Security, Transportation 
Security Administration, Office of the 
Chief Counsel, TSA-9, HQ, E3—309N, 
601 South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-1002 

Email: greg.moxness@dhs.gov 


Linda Kent, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, TSA—2, HQ, E12—126S, 601 
. South 12th Street, Arlington; VA 
22202-4220 

Phone: 571 227-2675 

Fax: 571 227-1381 


Email: linda.kent@dhs.gov 


Related RIN: Related to 1652—AA01, 
Related to 1652—AA43 


RIN: 1652—AA00 


1448. AVIATION SECURITY 
INFRASTRUCTURE FEES (ASIF) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
40113; 49 USC 44901; 49 USC 44940 


CFR Citation: 49 CFR 1511 
Legal Deadline: None 


Abstract: The Transportation Security 
Administration (TSA) will take final 
action on the February 20, 2002, 
interim final rule (IFR) by completing 
an economic analysis and responding 
to comments received. 


The IFR established the Aviation 
Security Infrastructure Fee (ASIF) 
imposed on air carriers and foreign air 
carriers in air transportation, foreign air 
transportation, and intrastate air 


’ transportation to help defray TSA’s 


costs of providing U.S. civil aviation 
security services. 


The Aviation and Transportation 
Security Act (ATSA) (Pub. L.. 107-71; 
11/19/2001), codified at 49 U.S.C. 
44940, requires TSA to impose a 
uniform fee, the “September 11th 
Security Fee,”’ on certain aviation 
passengers at no more than $2.50 per 
enplanement originating in the United 
States, up to $5.00 per one-way trip 
and $10.00 per round trip. 


To the extent that TSA estimates that 
the September 11th Security Fee will 
not cover TSA’s estimated annual costs 
for providing specified security 
services, ATSA authorizes TSA to 
impose a second fee, the ASIF, on 
carriers based on the costs they 
incurred for screening passengers and 
property in calendar year 2000. 
Beginning in fiscal year 2005, TSA may 
change the way the ASIF is 
apportioned among air carriers 
according to a carrier’s market share or 
other appropriate measure, in lieu of 
the carrier’s actual screening costs in 
calendar year 2000. See 49 U.S.C. 


44940(2)(B)(iii). Reapportionment of the 


ASIF will be the subject ofa separate 
rulemaking. 


Timetable: 
Action 


FR Cite 
67 FR 7926 


Date 
02/20/02 


Interim Final Rule; 
Request for 
Comments 

Interim Final Rule 
Effective 

Interim Final Rule 
Correction 

Notice—Information 
Collection; Approval 

Interim Final Rule 
Comment Period 
End 

interim Final Rule 
Comment Period 
Extended 

Interim Final Rule 
Extension of 
Comment Period 
End 

Notice—Guidance 
Appendix A 

Notice—Information 
Collection; 60—Day 
New Collection 

Notice—Information 
Collection; 30—Day 
New Collection 

Final Rule 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2110-AA02 


Agency Contact: Randall Fiertz, Chief, 
Office of Revenue, Department of 
Homeland Security, Transportation 
Security Administration, TSA HQ, 
Finance and Administration, West 
Building, Floor 5, TSA—14, 601 South 
12th Street, Arlington, VA 22202-4220 
Phone: 571 227-1080 

Email: randall.fiertz@dhs.gov 


02/18/02 


02/25/02 67 FR 8579 


02/28/02 67 FR 9355 


03/18/02 


03/20/02 67 FR 12954 


04/02/02 


05/01/02 67 FR 21582 


01/27/04 69 FR 3938 


05/18/04 69 FR 28141 


Greg Moxness, Director, Regulatory and 
Economic Analysis, Department of 
Homeland Security, Transportation 
Security Administration, Office of the 
Chief Counsel, TSA—2, HQ, E3—309N, 
601 South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-1002 

Email: greg: moxness@dhs.gov 


Linda Kent, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of ihe Chief 
Counsel, TSA—2, HQ, E12—126S, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2675 

Fax: 571 227-1381 
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Email: linda.kent@dhs.gov 


Related RIN: Related to 1652—AA00, 
Related to 1652—AA43 


RIN: 1652-AA01 


1449. AIR CARGO SECURITY 
REQUIREMENTS 


Priority: Other Significant 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 40113; 49 USC 44901 to 
44907; 49 USC 44913 to 44914; 49 USC 
44916 to 44918; 49 USC 44935 to 
44936; 49 USC 44942; 49 USC 46105 


CFR Citation: 49 CFR 1540; 49 CFR 
1542; 49 CFR 1544; 49 CFR 1546; 49 
CFR 1548 


Legal Deadline: Final, Statutory, 
August 14, 2005, Section 4053 of 
IRPTA requires: TSA to issue a final 
rule NLT 240 days from enactment to 
enhance and improve the security of 
air cargo transported in both passenger 
and all-cargo aircraft. 

Section 4053 of the Intelligence Reform 
and Terrorism Prevention Act of 2004 
(IRTPA) (Pub. L. 108-458), mandates 
that TSA issue a final rule not later 
than 240 days from enactment. 


Abstract: The Transportation Security 
Administration (TSA) is proposing 
these amendments after extensive 
consultation with industry through its 
Aviation Security Advisory Committee, 
and with other Federal agencies 
including the Department of 
Transportation and Bureau of Customs 
and Border Protection. 


This rulemaking will amend current 
transportation security regulations to 
enhance and improve the security of 
air cargo transportation, by requiring 
the adoption of security measures 
throughout the air cargo supply chain— 
applicable to airport operators, aircraft 
operators, foreign air carriers, and 
indirect air carriers. 


These regulatory requirements will 
impose significant barriers to terrorists 
seeking to use the air cargo 
transportation system for malicious 
purposes. This rule will also change the 
requirement for a Twelve-Five Program 
from aircraft with a maximum 
certificated takeoff weight “of 12,500 
pounds or more” to “more than 12,500 
pounds.” This change will conform the 
regulation to recent legislation. 


Timetable: 
Action 
NPRM 


. Date FR Cite 
11/10/04 69 FR 65258 


Action Date ‘FR Cite 


NPRM Comment 
Period End 
Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Pamela Hamilton, 
Director, Aviation Inspections, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of Aviation Operations, TSA-7, 
HQ, E3, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2623 

Fax: 571 227-1374 

Email: pamela.hamilton@dhs.gov 


01/10/05 


Benjamin Klein, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, HQ, E12-333N, 601 South 
12th Street, Arlington, VA 22202-4220 
Phone: 571 227-2694 

Fax: 571 227-1379 

Email: benjamin.klein@dhs.gov 


RIN: 1652-AA23 


1450. PRIVACY ACT OF 1974: 
IMPLEMENTATION OF EXEMPTIONS; 
INTELLIGENCE, ENFORCEMENT, 
INTERNAL INVESTIGATION, AND 
BACKGROUND INVESTIGATION 
RECORDS 


Priority: Other Significant 


Legal Authority: 49 USC 114(1)(1); 49 
USC 40113; 5 USC 552a(j) and (k) 


CFR Citation: 49 CFR 1507 
Legal Deadline: None 


Abstract: The Transportation Security 
Administration (TSA) is issuing a final 
rule to exempt several systems of 
records from the Privacy Act of 1974 


by implementing the following changes: 


In conjunction with the establishment 
of a new system of records, 
Transportation Security Intelligence 
Service (TSIS) Operations Files 
(DHS/TSA 011), TSA published a 
notice of proposed rulemaking (NPRM) 
on December 10, 2004, to exempt this 
system of records (SOR) from several 
provisions of the Privacy Act. The 
purpose of this system is to maintain 
records on intelligence, 
counterintelligence, transportation 
security, and information systems 


security matters as they relate to TSA’s 
mission of protecting the nation’s 
transportation systems. 


TSA proposed adding 5 U.S.C. 
552a(k)(1) as an authority to exempt the 
Personnel Background Investigation 
File System (DHS/TSA 004) from the 
provisions previously claimed for this 
system that allows TSA to maintain 
investigative and background records 
used to make suitability and eligibility 
determinations for employment. 


Finally, TSA proposed adding 5 U.S.C. 
552a(j)(2) as an authority to exempt the 
Transportation Security Enforcement 
Record System (TSERS) (DHS/TSA 001) 
and the Internal Investigation Record 
System (DHS/TSA 005) from the 
provisions previously claimed for those 
two systems and to now include 


- subsection (e)(3) of the Privacy Act. 


DHS/TSA 001 serves as an enforcement 
docket system while DHS/TSA 005 is 
maintained to facilitate the 
management of investigations into 
allegations or appearances of 
misconduct by current and former TSA 
employees or contractors and is being . 
modified to cover investigations of 
security-related incidents and reviews 
of TSA programs and operations. 


Timetable: 


Action 


Notice—Establish or 
Alter Privacy Act 
Systems of Records 
(SOR) 

Notice—Establish or 
Alter Privacy Act 
SOR Comment 
Period End 

Notice—Establish or 
Alter Privacy Act 
Systems of Records 

Notice—Establish or 
Alter Privacy Act 
SOR Comment 
Period End 

NPRM-Privacy Act; 
Implementation of 
Exemptions 

NPRM-Privacy Act; 
Implementation of 
Exemptions; . 
Comment Period 
End 

Final Rule—Privacy 
Act; Implementation 
of Exemptions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 
08/18/03 68 FR 49496 


09/17/03 


12/10/04 69FR71828 


01/10/05 


12/10/04 69 FR 71767 


01/10/05 


01/00/06 
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Agency Contact: Lisa S. Dean, Privacy 
Officer, Department of Homeland 
Security, Transportation Security 
Administration, Office of 
Transportation Security Policy, TSA-9, 
HQ, E7, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-3947 

Fax: 571 227-2555 

Email: lisa.dean@dhs.gov 


Kapila Juthani, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, TSA—2, HQ, E12-309N, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-1185 

Fax: 571 227-1378 

Email: kapila.juthani@dhs.gov 

RIN: 1652-AA34 


1451. FLIGHT TRAINING FOR ALIENS 
AND OTHER DESIGNATED 
INDIVIDUALS; SECURITY 
AWARENESS TRAINING FOR FLIGHT 
SCHOOL EMPLOYEES 


Priority: Other Significant 


Legal Authority: 49 USC 114; 49 USC 
44939; 49 USC 46105 


CFR Citation: 49 CFR 1552 


Legal Deadline: Final, Statutory, 
February 10, 2004, Section 612 of 
Vision 100 requires TSA to issue an 
interim final rule within 60 days of 
enactment of Vision 100. 

Requires Transportation Security 
Administration (TSA) to promulgate an 
interim final rule (IFR) implementing 
the requirementsof Sec. 612 of Vision | 
-100—Century of Aviation 
Reauthorization Act (Pub. L. 108-176, 
December 12, 2003; 117 Stat. 2490), 
including the fee provisions, not later 
than 60 days after the enactment of the 
Act. 


Abstract: The Transportation Security 
Administration (TSA) will take final 
action on the September 20, 2004, 
interim final rule (IFR) by completing 
‘a regulatory flexibility analysis and 
responding to comments received. 
This IFR creates a new part 1552, Flight 
Schools, in title 49 of the Code of 
Federal Regulations (CFR). This IFR 
applies to flight schools and to 
individuals who apply to obtain flight 
training. 

The IFR is requiring flight schools to 
notify TSA when aliens and other 


individuals designated by TSA apply 
for flight training. TSA has established 
standards relating to the security threat 
assessment process that TSA will 
conduct to determine whether such 
individuals are a threat to aviation or 
national security, and thus prohibited 
from receiving flight training. In 


. addition, TSA has established a fee to 


cover a portion of the costs of the — 
security threat assessments that TSA 
will perform under this rule. Finally, 
TSA has established standards relating 
to security awareness training for 
certain flight school employees. 


These requirements will help ensure 
that individuals who intend to use 

aircraft to perform terrorist attacks in 
the United States do not obtain flight 


- training that would enable them to do 


so. These requirements also will 
improve security at flight schools. 


Timetable: 


Greg Moxness, Director, Regulatory and 
Economic Analysis, Department of 
Homeland Security, Transportation 
Security Administration, Office of the 
Chief Counsel, TSA—9, HQ, E3-309N, 
601 South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-1002 

Email: greg.moxness@dhs.gov 


_ Scott Houston, Attorney, Regulations 


Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, TSA—2, HQ, E12—418N, 601 
South 12th Street, seas VA 
22202—4220 

Phone: 571 227-3653 

Email: scott.houston@dhs.gov 


RIN: 1652—AA35 


Action Date FR Cite 


Interim Final Rule; 09/20/04 69 FR 56324 
Request for 
Comments 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Notice—information 11/26/04 69 FR 68952 
Collection 60 Day 
Renewal 

Notice—Information 
Collection 30 Day 
Renewal! 

Final Rule 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: None 
Agency Contact: Timothy Upham, 
Assistant Director, Department of 
Homeland Security, Transportation 
Security Administration, Office of 
Transportation Credentialing & Vetting, 
TSA-19, HQ, E8—-410N, 601 South 12th 
Street, Arlington, VA 22202-4220 
Phone: 571 227-3940 

Fax: 571 227-1903 

Email: timothy.upham@dhs.gov 


09/20/04 
10/20/04 


03/30/05 70 FR 16298 


Michael Derrick, Transportation 
Security Specialist, Department of 
Homeland Security, Transportation 
Security Administration, Office of 
Transportation Security Policy, TSA-9, 
HQ, E3, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-1198 

Fax: 571 227-1374 

Email: michael.derrick@dhs.gov 


1452. SECURE FLIGHT PROGRAM 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 114; 49 USC 
40113; 49 USC 44901 to 44903 


CFR Cikaiion: 49 CFR 1560 


Legal Deadline: Final, Statutory, 
September 2005, IRPTA requires TSA 
to implement the advanced passenger 
prescreening system within 180 days of 
testing completion. 

Sec. 4012 of the Intelligence Reform 
and Terrorism Prevention Act of 2004 
(IRTPA) (Pub. L. 108-458; 12/17/2004) 
requires that not later than January 1, 
2005, TSA commence testing of an 
advanced passenger prescreening 
system; and that not later than 180 days 
after completion of testing, TSA begin 
to assume the performance of the 
passenger prescreening function. 


Abstract: The Transportation Security 
Administration (TSA) is issuing a rule 
to satisfy the requirement in section 
4012 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 
(IRTPA) (Pub. L. 108-458; 12/17/2004) 
that TSA assume from aircraft operators 
the performance of the passenger 
screening function of comparing 
passenger information to appropriate 
records in the consolidated and 
integrated terrorist watchlist 
maintained by the Federal Government. 


] 
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DHS—TSA 


Final Rule Stage 


Timetable: 


Action Date FR Cite 


Notice—Information 09/24/04 69 FR 57342 
Collection; 
Emergency 
Processing 

Notice—Final Order for 11/15/04 69 FR 65619 
Secure Flight Test 
Phase; Response to 
Public Comments 

Interim Final Rule; 
Request for 
Comments 


Regulatory Flexibility Analysis 
Required: Undetermined 


12/00/05 


~ Government Levels Affected: None 


Agency Contact: Justin Oberman, 
Assistant Administrator, Department of 
Homeland Security, Transportation 
Security Administration, Office of 
Transportation Credentialing & Vetting, 
TSA-19, HQ, E8—358N, 601 South 12th 
Street, Arlington , VA 22202-4220 
Phone: 571 227-1637 

Fax: 571 227-1903 

Email: justin.oberman@dhs.gov 


Kapila Juthani, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security _ 
Administration, Office of the Chief 
Counsel, TSA—2, HQ, E12—309N, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-1185 

Fax: 571 227-1378 

Email: kapila.juthani@dhs.gov 


Related RIN: Related to 1652—AA48 
RIN: 1652—AA45 


1453. TECHNICAL AMENDMENT: 
ADMINISTRATIVE ORGANIZATIONAL 
CHANGES 


Priority: Info./Admin./Other 


Legal Authority: 6 USC 113(a)(8); 49 
USC 114(b); 49 USC 40113 - 


CFR Citation: 49 CFR 1500; 49 CFR 
1502; 49 CFR 1503; 49 CFR 1510; 49 
CFR 1511; 49 CFR 1520; 49 CFR 1540; 
49 CFR 1542; 49 CFR 1544; 49 CFR 
1546; 49 CFR 1548; 49 CFR 1572 


Legal Deadline: None 


Abstract: TSA is issuing a final rule 
making a technical change to the 
Transportation Security Regulations 
(TSR) to reflect administrative 
organizational changes. This rule makes 
conforming technical changes to 
various parts of the TSRs, the general 
definitions sections, and revises any 
references to our Headquarters Visitors 
Center and Pass Office address, as 
necessary, due to its relocation from 
building 701 to building 601. This rule 
relates only to agency organization, 
procedure, and practice and will have 


. no substantive effect on the public. 


Timetable: 


Action Date FRR Cite 


Final Rule—Technical. 12/00/05 
Amendment 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 


Agency Contact: Marisa Mullen, 
Senior Rulemaking Analyst, 
Regulations Division, Department of 
Homeland Security, Transportation 
Security Administration, TSA—2, Chief 
Counsel, Office of the Chief Counsel, 
TSA-2, HQ, E12—314N, 601 South 12th 
Street, Arlington, VA 22202-4220 


Phone: 571 227~2706 


Fax: 571 227-1378 
Email: marisa.mullen@dhs.gov 


RIN: 1652—AA46 


1454. PRIVACY ACT OF 1974: 
IMPLEMENTATION OF EXEMPTIONS; 
SECURE FLIGHT RECORDS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 49 USC 114(1)(1); 49 
USC 552a(k) 

CFR Citation: 49 CFR 1507 

Legal Deadline: None 

Abstract: The Transportation Security 
Administration (TSA) is issuing an 
interim final rule to exempt portions 
of its system of records (SOR) for the 


Secure Flight Program from several 
provisions of the Privacy Act. 


TSA is developing the Secure Flight 
Program under the mandate in section 
4012 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 
(IRTPA) (Pub. L. 108-458; 12/17/2004), 
which requires TSA to assume from 
aircraft operators the function of 
comparing passenger information to 
appropriate records in the consolidated 
and integrated terrorist watch list 
maintained by the Federal Government. 


Timetable: 
Action 


Notice—Establish 
Privacy Act System 
of Records (SOR) 

Notice—Establish 
Privacy Act SOR 
Comment Period 
End 

Notice—Privacy Impact 09/24/04 69 FR 57352 
Assessment 

Interim Final 12/00/05 
Rule—Privacy Act; 

Implementation of 
Exemptions (SOR) 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lisa S. Dean, Privacy 
Officer, Department of Homeland 
Security, Transportation Security 
Administration, Office of 
Transportation Security Policy, TSA-—9, 
HQ, E7, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-3947 

Fax: 571 227-2555 

Email: lisa.dean@dhs.gov 


Date - FR Cite 
09/24/04 69 FR 57345 


10/25/04 


Kapila Juthani, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, TSA-2, HQ, E12—309N, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-1185 

Fax: 571 227-1378 

Email: kapila.juthani@dhs.gov 


Related RIN: Related to 1652—AA45 
RIN: 1652—AA48 
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1455. CIVIL AVIATION SECURITY 
RULES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 40101 et seq 
(PL 107-71) 

CFR Citation: 14 CFR 91; 14 CFR 107 
to 109; 14 CFR 121; 14 CFR 129; 14 
CFR 135; 14 CFR 139; 14 CFR 191; 49 
CFR 1500 to 1550 


Legal Deadline: Final, Statutory, 
February 19, 2002, ATSA requires TSA 
to transfer aviation security 
responsibilities from FAA to TSA — 
within 3 months of enactment of 
ATSA. : 
The Aviation and Transportation 
Security Act (ATSA) (Pub. L. 107-71; 
11/19/2001), mandated that not later 
than 3 months after the date of 
enactment of this Act, TSA assume 
civil aviation security functions and 
responsibilities under chapter 449 of 49 
U.S.C., in accordance with a schedule 
to be developed by the Secretary of 
Transportation, in consultation with air 
carriers, foreign air carriers, and the 
Administrator of the Federal Aviation 

_ Administration. 


Abstract: The Transportation Security 
Administration (TSA) will take final 
action on the February 22, 2002, final 
rule; request for comments, by 
completing an economic analysis and 
responding to comments received. 


On December 28, 2001 (66 FR 67117), 
the U.S. Department of Transportation 
(DOT) pursuant to the Aviation and 
Transportation Security Act (Pub. L. 
107-71; 11/19/2001), published a final 
rule amending 49 U.S.C. part 1, to 
reflect the new DOT operating 
administration (TSA) and its general 
responsibilities. 

On February 22, 2002, TSA published 
a final rule, with a request for 
comments, transferring the Federal 
Aviation Administration’s (FAA) rules 
(14 CFR) governing civil aviation 
security to TSA (49 CFR). That 
rulemaking also amended those rules to 
enhance security as required by ATSA, 
codified at 49 U.S.C. 44940. ATSA 
requires that by November 19, 2002, the 
responsibility for inspecting persons 
and property carried by aircraft 
operators and foreign air carriers be 
transferred to TSA and that TSA make 
a number of improvements to aviation 
security screening in the United States; 
including that screening of individuals 
and property be conducted by TSA 


employees and companies under 
contract with TSA; enhanced 
qualifications and training of screeners; 
and that Federal law enforcement 
officers be present at screening 
locations. 


It was intended to improve the quality 
of screening conducted by aircraft 
operators.and foreign air Carriers; to 
improve the qualifications of 
individuals performing screening, and 
thereby to improve the level of security 
in air transportation. The rule helped 
ensure a smooth transition of aviation 
security from the FAA to TSA, and ~ 
avoid disruptions in air transportation 
due to any shortage of qualified 
screeners. 


Timetable: ; 
Action Date FR Cite 
Final Rule 12/28/01 66FR67117 
Final Rule Effective 12/28/01 


Final Rule;Request 02/22/02 67 FR 8340 


for Comments 
Final Rule Effective 02/17/02 
Final Rule Comment 03/25/02 
Period End 
Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2110-AA03 


Agency Contact: Greg Moxness, 
Director, Regulatory and Economic 
Analysis, Department of Homeland 
Security, Transportation Security 
Administration, Office of 
Transportation Security Policy, TSA-9, 
HQ, E3-262S, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-1002 

Fax: 571 227-1378 

Email: greg.moxness@dhs.gov 


Benjamin Klein, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, HQ, E12—333N, 601 South 
12th Street, Arlington, VA 22202-4220 
Phone: 571 227-2694 

Fax: 571 227-1379 

Email: benjamin.klein@dhs.gov 


RIN: 1652—-AA02 


1456. SECURITY PROGRAMS FOR 
AIRCRAFT WEIGHING 12,500 POUNDS 
OR MORE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 40119; 49 USC 44901 to 
44907; 49 USC 44913; 49 USC 44914; 
49 USC 44916 to 44918; 49 USC 44935; 
49 USC 44936; 49 USC 44942; 49 USC 
46105 


CFR Citation: 49 CFR 1540; 49 CFR 
1544 


‘Legal Deadline: Final, Statutory, 
~ February 19, 2002, Sec. 132(a) of ATSA 


requires TSA implement an aviation 
security program for certain air carriers 
within 90 days of enactment of ATSA. 
Sec. 132(a) of the Aviation and 
Transportation Security Act (ATSA) 
(Pub.L. 107—71; 11/19/2001), codified 
at 49 U.S.C. 44940, requires that within 
90 days of ATSA’s enactment, TSA 
implement an aviation security program 
for charter air carriers (as defined in 
sec. 40102(a)(13) of title 49, United 
States Code) with a maximum . 
certificated takeoff weight of 12,500 


pounds or more. 


Abstract: The Transportation Security 
Administration (TSA) will take final 
action on the February 22, 2002, final 
rule, known as the “Twelve-Five Rule,” 
by completing an economic analysis. 
Comments received were disposed of 
individually and made public when 
TSA issued the Final Security Program. 
Comments received which contained 
Sensitive Security Information (SSI) 
were responded to and will not be 
made public. 


The rule required operators of aircr: 
with a maximum certificated takeoff 
weight of 12,500 pounds or more to 
implement a TSA-approved security 
program, known as the ‘““Twelve-Five 
Security Program.” The rule also 
required that certain aircraft operators 
conduct criminal history records checks 
on their flight crew members, and 
restrict access to the flight deck. These 
measures were necessary to comply 
with congressional mandates and to 
enhance security in air transportation. 


Security programs constitute sensitive 
security information (SSI), which are 
disclosed only to persons with a need 
to know, in accordance with 49 CFR 
part 1520. Therefore, the proposed 
Twelve-Five Security Program was 
distributed for comment only to the 
operators subject to the rule. TSA 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


64717 


DHS—TSA 


Long-Term Actions 


received comments on the proposed 
security program and amended the 
program, where appropriate, to 
accommodate the comments received. 
TSA provided the final security 
program to affected entities, and 
completed a training program for the 
operators to use to ensure that they 
operate in accordance with the final 
security program. In addition, TSA 
developed a fingerprint collection 
process that enables all affected 
operators to complete the fingerprint- 
based criminal history records checks 
of their flight crew members, as 
required by the Twelve-Five Rule. 
Affected operators were required to be 
in compliance with the rule by April 
1, 2003. 


Timetable: 
Action 


Final Rule; Request 
for Comments 

Final Rule Comment 
Period End 

Final Rule Effective 

Notice—Extend 
Compliance Date to 
12/01/2002 

Notice—Extend 
Compliance Date; 
Comment Period 
End 

Notice—Extend 
Compliance Date to 
02/01/2003 

Notice—Extend 

. Compliance Date to 

04/01/2003 

Notice—Information 
Collection 60 Day 
Renewal 

Notice—Information 
Collection 30 Day 
Renewal 

Final Rule To Be Determined 


‘Regulatory Flexibility Analysis 
Required: Undetermined 


~ Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2110-AA04 


Agency Contact: Lon M. Siro, Security 
Specialist, Department of Homeland 
Security, Transportation Security 
Administration, TSA—7—500, Air Carrier 
Operations Division, Aviation 
Operations, HQ, East Bldg, Floor 11, 
601 South 12th Street, Arlington, VA 
22202 
Phone: 571 227-2217 

Email: lon.siro@dhs.gov 


11/08/02 67 FR 68227 


02/05/03 68 FR 5974 
11/26/03 68 FR 66473 


02/11/04 69 FR 6683 


Greg Moxness, Director, Regulatory and 
Economic Analysis, Department of 
Homeland Security, Transportation 
Security Administration, Office of the 
Chief Counsel, TSA—9, HQ, E3--309N, 
601 South 12th Street, Arlington, VA 
22202—4220 

Phone: 571 227-1002 

Email: greg. moxness@dhs.gov 


Christine Beyer, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, TSA—2, Chief Counsel, 
Office of the Chief Counsel, HQ, 
E12-336N, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2657. 

Email: christine.beyer@dhs.gov 


Benjamin Klein, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, HQ, E12-333N, 601 South 
12th Street, Arlington, VA 22202-4220 
Phone: 571 227—2694 

Fax: 571 227-1379 

Email: benjamin.klein@dhs.gov 


Linda L. Kent, Attorney—Advisor, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of the Chief Counsel, TSA-2, 
HQ, E12-126S, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2675 

Fax: 571 227-1381 

Email: linda.kent@dhs.gov 


Related RIN: Related to 1652—AA04 
RIN: 1652—AA03 


1457. PRIVATE CHARTER SECURITY 
RULES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
5102; 49 USC 40119; 49 USC 44901 to 
44907; 49 USC 44913; 49 USC 44914; 
49 USC 44916 to 44918; 49 USC 44935; 
49 USC 44936; 49 USC 44942;.49 USC 
46105 


CFR Citation: 49 CFR 1540; 49 CFR 
1544 


Legal Deadline: Final, Statutory, 
February 19, 2002, Section 132(a) of 
ATSA requires TSA to implement an 
aviation security program for certain air 
carriers within 90 days after enactment 


of ATSA. 


Section 132(a) of the Aviation and 
Transportation Security Act (ATSA) 


(Pub.L. 107—71; 11/19/2001), codified 
at 49 U.S.C. 44940, requires that within 
90 days of ATSA’s enactment, TSA 
implement an aviation security program 
for charter air carriers (as defined in 
sec. 40102(a)(13) of title 49, United 
States Code) with a maximum 
certificated takeoff weight of 12,500 
pounds or more. 


Abstract: The Transportation Security 
Administration (TSA) will take final 
action on the December 31, 2002, final 
rule by completing an economic 
analysis. 

This current rule amends the 
requirements applying to private 
charter passenger aircraft to increase 
the level of security required in private 
charter operations. TSA adopted an 
international security standard, in 
which private charter operations in 
aircraft with a maximum certificated 
takeoff weight (MTOW) greater than 
45,500 kg (100,309.3 pounds), or with 
a passenger seating configuration of 61 
or more, are required to ensure that 
passengers and their accessible 
property are screened prior to boarding. 
In response to section 132(a) of the 
Aviation and Transportation Security 
Act (ATSA) requirement that TSA 
implement an aviation security pro 

for charter air carriers, TSA published 
a final rule on February 22, 2002, 
known as the ““Twelve-Five Rule.”’ The 
rule required operators of aircraft with 
a maximum certificated takeoff weight 
of 12,500 pounds or more to implement 
a TSA-approved security program, 
known as the “Twelve-Five Security 


_ Program.” 
. In June 2002, TSA issued another final 


rule request for comments, which 
required private charter operators using 
aircraft with a maximum certificated 
takeoff weight of 95,000 pounds or 
more, to ensure that passengers and 
their carry-on baggage are screened 
prior to boarding. However, in response 
to the comments received from this rule 
and after further analysis, TSA 
determined that this threshold did not 
adequately capture the appropriate 
group of aircraft, so TSA published a 
further amendment in December 2002, 
adopting the international security 
standard above for private charter 
operations. As a result of this current 
amendment, additional aircraft are now 
covered by the rule that were not 
previously subject to it. TSA 


"established a new compliance date for 


operators of these aircraft, in order to 
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provide them sufficient time to develop 
procedures required by this rule and 
the security program. Also, in response 
to comments received, TSA is 
permitting the use of non-TSA 
screeners in certain circumstances. 


Security programs constitute sensitive 
security information (SSI), which can 
be disclosed only to persons with a 
need to know, in accordance with 49 
CFR part 1520. Therefore, the proposed 
private charter security program was 
distributed for comment only to the 
operators subject to the rule. TSA 
received comments on the proposed 
security program and amended the 
program, where appropriate, to 
accommodate the comments received. 
TSA provided the final security 
program to affected entities, and 
completed a training program for the 
operators to use to ensure that they 
operate in accordance with the security © 
program. Affected operators were 
required to be in compliance with the 
rule by April 1, 2003. 


Timetable: 
Action Date FR Cite 
Final Rule; Request 02/22/02 67FR8205 
for Comments 
Final Rule Comment 04/23/02 
Period End 
Final Rule Effective 06/24/02 
Final Rule; Request 06/19/02 67FR41635 
for Comments 
Final Rule Comment 07/19/02 
Period End 
Final Rule Effective 08/19/02 . 
Notice—Extend 08/28/02 67 FR 55309 
Compliance Date to 
12/01/2002 
Notice—Extend 09/30/02 
Compliance Date; 
Comment Period 
End 
Final Rule 12/31/02 67 FR79881 
Final Ruie Effective 02/01/03 
Notice—Extend 02/05/03 68 FR 5975 
Compliance Date to 
04/01/2003 
Notice—Information 11/26/03 68 FR 66473 
Collection 60 Day 


Notice-Information 02/11/04 69FR6683 
Collection 30 Day 
Renewal 

Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2110-AA05 


Agency Contact: Lon M. Siro, Security 
Specialist, Department of Homeland 
Security, Transportation Security 
Administration, TSA—7—500, Air Carrier 
Operations Division, Aviation 
Operations, HQ, East Bldg, Floor 11, 
601 South 12th Street, Arlington, VA 
22202 

Phone: 571 227-2217 

Email: lon.siro@dhs.gov 


Greg Moxness, Director, Regulatory and 
Economic Analysis, Department of 
Homeland Security, Transportation 
Security Administration, Office of the 
Chief Counsel, TSA—9, HQ, E3-—309N, 
601 South 12th Street, Arlington, VA 
22202—4220 

Phone: 571 227-1002 

Email: greg-moxness@dhs.gov 


Christine Beyer, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, TSA—2, Chief Counsel, 
Office of the Chief Counsel, HQ, 
E12-336N, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2657 

Email: christine.beyer@dhs.gov 


Benjamin Klein, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, HQ, E12—333N, 601 South 
12th Street, Arlington, VA 22202-4220 
Phone: 571 227-2694 

Fax: 571 227-1379 

Email: benjamin.klein@dhs.gov 


Linda Kent, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, TSA-2, HQ, E12-126S, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2675 

Fax: 571 227-1381 

Email: linda.kent@dhs.gov 


Related RIN: Related to 1652—AA03 
RIN: 1652—AA04 


1458. BACKGROUND CHECKS FOR 
AIRPORT WORKERS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 40101 et seq; 
PL 107-71 


CFR Citation: 49 CFR 1542; 49 CFR 
1544 


Legal Deadline: None 


Abstract: This action would address 
criminal history record checks (CHRC) 
for individuals who regularly have 
escorted access to secured areas of an 


- airport, individuals who work in sterile 


areas of an airport, and others. 


The Aviation and Transportation 
Security Act (ATSA) (Pub. L. 107-71; 
11/19/2001), codified at 49 U.S.C. 
section 44936(a)(1)(B)(iii) directs TSA 
to publish a regulation requiring a 
background check for individuals who 
regularly have escorted access to secure 
areas. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: Transferred 
from RIN 2 110-AA08 


Agency Contact: Christine Beyer, 
Attorney, Regulations Division, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA-2, Chief Counsel, Office of the 
Chief Counsel, HQ, E12—336N, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2657 

Email: christine.beyer@dhs.gov 


Scott Houston, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, TSA-2, HQ, E12-418N, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-3653 

Email: scott.houston@dhs.gov 


RIN: 1652—AA06 


1459. PROTECTION OF SENSITIVE 
SECURITY INFORMATION 


Priority: Other Significant 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 40119; 49 USC 44901 to 
44907; 49 USC 44913; 49 USC 44914; 
49 USC 44916 to 44918; 49 USC 44935; 


_ 49 USC 44936; 49 USC 44942; 49 USC 


46105 
CFR Citation: 49 CFR 15; 49 CFR 1520 
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Legal Deadline: None 


Abstract: The Transportation Security 
Administration (TSA) will take final 
action on the May 18, 2004, interim 
final rule (IFR) by responding to 
comments received. 


In the IFR, published jointly with the 
Office of the Secretary of 
Transportation (OST) in May 2004, 
TSA revised its sensitive security 
information (SSI) regulations to expand 
the 2002 regulatory framework 
governing information generally related 
to aviation security to cover 
information related to security in 
maritime transportation, consistent 
with the security framework required 
by the U.S. Coast Guard’s regulations 
implementing the Maritime 
Transportation Security Act (MTSA). 
This expansion was the main theme of 
the IFR. However, the IFR also 
continued TSA’s 2002 regulations 
coverage for vulnerability assessments 
and, with some changes, certain other 
SSI for all modes. 


TSA and OST issued a technical 
amendment to the IFR in January 2005 
to address provisions of the regulations 
that inadvertently restricted sharing of 
SSI. Specifically, the amendment 
removed the limiting words “aviation 
or maritime” from 49 CFR 15.11 and 
49 CFR 1520.11 in order to clearly 
permit the sharing of vulnerability 
assessments and other documents 

~ properly designated as SSI with 
covered persons who meet the need to 
know requirements regardless of mode 
of transportation. 


Timetable: 
Action 


Interim Final Rule; 
Request for 
Comments 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Interim Final 
Rule—Technical 
Amendment 

Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: Joint 
rulemaking with Department of 


Transportation, Office of the Secret 
(RIN No. 2105-AD33) 


Date FR Cite 
05/18/04 69 FR 28066 


06/17/04 


07/19/04 


01/07/05 70FR.1379 


Transferred RIN 2110-AA10 


Agency Contact: David Graceson, 
Acting Director, Department of 
Homeland Security, Transportation 
Security Administration, Aviation 
Operations Litigation Support and 
Special Activities, TSA-7, HQ, 
E5—408N, 601 South 12th Street, 
Arlington, VA 22202 

Phone: 571 227-2277 

Fax: 571 227-2939 

Email: david.graceson@dhs.gov 


Kapila Juthani, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, TSA-2, HQ, E12—-309N, 601 
South 12th Street, Arlington, VA 
22202—4220 

Phone: 571 227-1185 

Fax: 571 227-1378 

Email: kapila.juthani@dhs.gov 


Related RIN: Related to 1652—AA05 
RIN: 1652—AA08 


1460. SECURITY COMPLIANCE 
PROGRAM FOR AIRCRAFT 
OPERATORS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 40113; 49 USC 40119; 
49 USC 44901 to 44905 


CFR Citation: 49 CFR 1540; 49 CFR 
1544 


Legal Deadline: None 


Abstract: TSA will establish a 
compliance program for aircraft 
operators to implement and test 
security contingency plans. The intent 
is to enhance security for the traveling 
public, air carriers,-and persons 
employed by or conducting business at 
public airports by increasing awareness 
of and compliance with civil aviation 
security measures. This rulemaking will 
implement section 4 of the Airport 
Security Improvement Act of 2000 
(ASIA), (Pub. L. 106-528, 11/22/2000; 
114 Stat. 2517), codified at 49 U.S.C. 
44903(g), on improving secured-area 
access control. 


Rules governing civil aviation security 
were transferred from the Federal 
Aviation Administration (FAA) to the 
Transportation Security Administration 
(TSA). Part 108 of title 14 of the Code 
of Federal Regulations (CFR) on 


Aircraft Operator Security, is now 
codified in 49 CFR parts 1540 and 
1544. 


On August 1, 1997, the FAA published 
the Airport Security NPRM (Notice No. 
97-13, 62 FR 41760) and the Aircraft 
Operator Security NPRM (Notice No. 
97-12, 62 FR 41730) in the Federal 
Register for public comment. The 
comment period for both NPRMs closed 
on December 1, 1997. 


These notices proposed to completely 
revise parts 107 and 108, and included 
a requirement for a compliance 
program to be included in the airport 
and aircraft operators’ security 
programs. That compliance program 
would include procedures to ensure 
that those individuals with unescorted 
access authority to critical security 
areas or restricted operations areas 
comply with the proposed security 
program requirements. 


In the aircraft operator security NPRM, 
the FAA noted that the aircraft 
operators would develop procedures to 
educate individuals on their 
responsibility and accountability for the 
control and use of airport-approved 
identification media. The aircraft 
operator must also monitor the 
compliance of individuals with security 
requirements of part 108. Additionally, 
the NPRM included a discussion on the 
need for penalties being imposed on 
individuals not in compliance with the 
airport operator’s security measures. 


There were two comment periods for 
each NPRM in which four public 
meetings were held to address the 
proposed revisions for parts 107 and 
108. During these public meetings, 
several non-supportive comments were 
received on the proposed compliance 
programs. Based on these comments, 
the FAA reopened the comment period 
on August 10, 1999 (64 FR 43321), to 
specifically address the compliance 
programs for both parts 107 and 108. 
This new comment period closed on 
September 24, 1999. 


On July 17, 2001, the FAA issued final 
rules for the revisions of parts 107 (66 
FR 37274) and 108 (66 FR 37330). 
These rules contain a section on the 
accountability of employees and other 
persons to carry out required security 
measures. See sections 107.11 and 
108.9. 


Those final rules did not include the 


final compliance program requirements, 
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however, which are included in this 
action. 


Timetable: 

Action Date FR Cite 
Final Rule To Be Determined 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: Transferred 
from RIN 2110-AA11 


Agency Contact: Christine Beyer, 
Attorney, Regulations Division, 
Department of Homeland Security, 


Transportation Security Administration, 


TSA-2, Chief Counsel, Office of the 
Chief Counsel, HQ, E12—336N, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2657 

Email: ¢hristine.beyer@dhs.gov 


Related RIN: Related to 2120-AD45, 
Related to 1652—AA10, Related to 
1652—AA11 


RIN: 1652—AA09 


1461. SECURITY COMPLIANCE 
PROGRAM FOR AIRPORTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 49 USC 114; 49 USC 


. 5103; 49 USC 40113; 49 USC 40119; 


49 USC 44901 to 44905 


CFR Citation: 49 CFR 1540; 49 CFR 
1542 


Legal Deadiine: None 


Abstract: TSA will establish a 
compliance program for airport 
operators to implement and test 
security contingency plans. The intent 
is to enhance security for the traveling 
public, air carriers, and persons . 
employed by or conducting business at 
public airports by increasing awareness 
of and compliance with civil aviation 
security measures. This rulemaking will 
implement section 4 of the Airport 
Security Improvement Act of 2000 
(ASIA), (Pub. L. 106-528, 11/22/2000; 
114 Stat. 2517), codified at 49 U.S.C. 
44903(g), on improving secured-area 
access control. 


Rules governing civil aviation security 
were transferred from the Federal 
Aviation Administration (FAA) to the 


Transportation Security Administration 
(TSA). Part 107 of title 14 of the Code 
of Federal Regulations (CFR) on Airport 
Security, is now codified in 49 CFR 
parts 1540 and 1542. 


On August 1, 1997, the FAA published 
the Airport Security NPRM (Notice No. 
97-13, 62 FR 41760) and the Aircraft 
Operator Security NPRM (Notice No. 
97-12, 62 FR 41730) in the Federal 
Register for public comment. The 
comment period for both NPRMs closed 


- on December 1, 1997. 


These notices proposed to completely 
revise parts 107 and 108, and included 
a requirement for a compliance 
program to be included in the airport 
and aircraft operators’ security 
programs. That compliance program 
would include procedures to ensure 
that those individuals with unescorted 
access authority to critical security 
areas or restricted operations areas 
comply with the proposed security 
program requirements. 


In the airport security NPRM, the FAA 
noted that some airports already had 
such programs in place and had 
established penalties, such as monetary 
fines and suspension of access 
authority. The FAA proposed that the 
airport operator would remain the 
primary party responsible for 
violations, including those committed 
by their employees, contractors, and 
tenants. Further, the FAA recognized 
that in appropriate cases, persons who 
failed to comply would be subjected to 
FAA enforcement action. 


The NPRM proposed that the FAA 
would have a means to directly 
discipline individuals who fail to 
comply with certain security 
requirements. Having individuals 
accountable to both the airport operator 
and the FAA emphasizes the 
importance of individuals in ensuring 
that all security measures are carried 
out. 


There were two comment periods for 
each NPRM in which four public 
meetings were held to address the 
proposed revisions for parts 107 and 
108. During these public meetings, 
several non-supportive comments were 
received on the proposed compliance 


programs. Based on these comments, 


the FAA reopened the comment period 
on August 10, 1999 (64 FR 43321), to 
specifically address the compliance 
programs for both parts 107 and 108. 
This new comment period closed on 
September 24, 1999. 


On July 17, 2001, the FAA issued final 
rules for the revisions of parts 107 (66 
FR 37274) and 108 (66 FR 37330). 
These rules contain a section on the 
accountability of employees and other 
persons to carry out required security 
measures. See sections 107.11 and 
108.9. Those final rules did not include 
the final compliance program 
requirements, however, which are 
included in this rule. 


Timetable: 
Action a Date FR Cite 
Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: Transferred 
from RIN 2110-AA12 


Agency Contact: Christine Beyer, 
Attorney, Regulations Division, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA-2, Chief Counsel, Office of the 
Chief Counsel, HQ, E12—336N, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2657 

Email: christine.beyer@dhs.gov 


Related RIN: Related to 2120—-AD46, 
Related to 1652—AA09, Related to 
1652—AA11 


RIN: 1652—AA10 


1462. CRIMINAL HISTORY RECORDS 
CHECKS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 114; 49 USC 
40113; 49 USC 44936 


CFR Citation: 49 CFR 1540: 49 CFR. 
1542; 49 CFR 1544 


Legal Deadline: None 


Abstract: The Transportation Security 
Administration (TSA) will take final 
action on the December 6, 2001, 
Federal Aviation Administration (FAA) 
final rule by completing an economic 
analysis and responding to comments. 


This rule, published by the FAA, 
requires each airport operator and 
aircraft operator that has adopted a 
security program under 14 CFR parts 
107 or 108 to conduct fingerprint-based 
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criminal history record checks (CHRC) 
for individuals if they have not already 
undergone CHRCs. The rule applies to 
those who either have, or apply for: 
unescorted access authority to the 
Security Identification Display Area 
(SIDA) of an airport; authority to 
authorize others to have unescorted 
access; and screening functions. The 
FAA determined the rule is needed 
because the current employment 
investigation method is not adequate. 
The rule will ensure that individuals 
in these positions do not have 
disqualifying criminal offenses. 


Rules governing civil aviation security 
were transferred from the FAA to TSA. 
Parts 107 and 108 of title 14 of the 
Code of Federal Regulations (CFR) on 
Airport Security and Aircraft Operator 
Security, respectively, are now codified 
in 49 CFR parts 1540, 1542, and 1544. 
TSA will complete any further action 
required in this rulemaking. TSA plans 
to amend parts 1542 and 1544 to make 
technical changes and improve 
organization and clarity. 


Timetable: 


Action Date FR Cite 


Final Rule; Request 12/06/01 66FR63474 
for Comments 

Final Rule Effective 

Final Rule Comment 
Period End 

Final Rule Comment 
Period Reopened 

Final Rule Reopened 
Comment Period 
End 


Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


-Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: Transferred 
from RIN 2110-AA11 


- Agency Contact: Greg Moxness, 
Director, Regulatory and Economic 
Analysis, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, TSA—9, HQ, E3-309N, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-1002 

Email: greg-moxness@dhs.gov 


12/06/01 
01/07/02 


01/25/02 67 FR 3810 


03/11/02 


Christine Beyer, Attorney, Regulations 
Division, Department of Homeland 


Security, Transportation Security 
Administration, TSA—2, Chief Counsel, 
Office of the Chief Counsel, HQ, 
E12-—336N, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2657 

Email: christine.beyer@dhs.gov 


Related RIN: Related to 2120—AH53, 
Related to 1652—AA09, Related to 
1652—AA10 


RIN: 1652—AA11 


1463. TRANSPORTATION OF 
EXPLOSIVES FROM CANADA TO THE 
UNITED STATES VIA COMMERCIAL 
MOTOR VEHICLE AND RAILROAD 
CARRIER 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: 49 USC 114; 49 USC 


5103; 49 USC 5103a; 49 USC 40113; 
49 USC 46105 


(CFR Citation: 49 CFR 1570; 49 CFR 


1572 
Legal Deadline: None 


Abstract: The Transportation Security 
Administration (TSA) will take final 
action on the February 6, 2003, interim 
final rule by completing an economic 
analysis‘and responding to comments. 


This interim final rule addresses 
security issues regarding transportation 
of explosives by commercial motor 
vehicles and railroads. It establishes 
temporary requirements that all motor 
carriers, motor private carriers, and 
railroad carriers not using U.S. citizens 
or lawful permanent resident aliens as 
drivers or railroad crews to transport 
explosives to the United States. 


Timetable: 


Action Date FR Cite 


Interim Final Rule; 02/06/03 68 FR 6083 
Request for 
Comments 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Rule To Be Determined 
Regulatory Flexibility Analysis 
Required? Undetermined 
Government Levels Affected: None 
Additional Information: Transferred 
from RIN 2110-AA18 

Agency Contact: Greg Moxness, 
Director, Regulatory and Economic 
Analysis, Department of Homeland 


02/03/03 


03/10/03 


Security, Transportation Security 
Administration, Office of 
Transportation Security Policy, TSA-9, 
HQ, E3-—202S, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-1002 

Fax: 571 227-1378 

Email: greg.moxness@dhs.gov 


Benjamin Klein, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, HQ, E12—333N, 601 South 
12th Street, Arlington, VA 22202-4220 
Phone: 571 227-2694 

Fax: 571 227-1379 


- Email: benjamin.klein@dhs.gov 


RIN: 1652—AA16 


1464. SECURITY THREAT 
ASSESSMENT FOR INDIVIDUALS 
APPLYING FOR A HAZARDOUS 
MATERIALS ENDORSEMENT FOR A 
COMMERCIAL DRIVERS LICENSE 


Priority: Other Significant 


Legal Authority: 49 USC 114; 49 USC 
5103a; 49 USC 40113; 49 USC 46105 


CFR Citation: 49 CFR 1572 
Legal Deadline: None 


Abstract: The Transportation Security 
Administration (TSA) will take final 
action on the November 24, 2004, 
interim final rule by responding to 
comments. 


This action, initiated with a rule 
published on May 5, 2003, implements 
requirements in the Safe Explosives Act 
and the USA Patriot Act, relating to 
security threat assessments of 
commercial truck drivers who are 


- authorized to transport hazardous 


materials. 


This rule amends the May 5 rule by 
providing additional guidance to the 
States and industry on the process for 
collecting fingerprints and information 
from commercial drivers who apply to 
obtain or renew a hazardous materials 
endorsement. In addition, the rule 
requires the States to formally decide 
whether they will collect this 
information or whether TSA will 
complete the collection. TSA has added 
definitions and made organizational 
and substantive changes to the current 
standards codified at 49 CFR part 1572. 


The rule moves the start date of the 
fingerprint-based checks for transfer 
and renewal applicants to May 31, 
2005. TSA made these changes in 
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response to comments received from 
the affected parties and to clarify 
further the implementation of this 
program. 


Timetable: 
Action Date FR Cite 
interim Final Rule 05/05/03 68 FR 23852 
interim Final Rule 05/05/03 
Effective 
Interim Finai Rule 07/07/03 
Comment Period 
End 
Interim Final Rule; 11/07/03 68 FR 63033 
Amendment 
interim Final Rule; 11/03/03 
Amendment 
Effective 
Final Rule 04/06/04 69 FR 17969 


Final Rule Effective 04/06/04 _ 
Interim Final Rule 11/24/04 69 FR 68720 
Interim Final Rule 11/24/04 
Effective 
Interim Final Rule 12/27/04 
Comment Period 
End 
Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmenta] 
Jurisdictions 


Government Levels Affected: Federal, 
State 


Additional Information: Transferred 
from RIN 2110-AA19 


Agency Contact: George Petersen, 
Deputy Program Manager, Department 
of Homeland Security, Transportation 
Security Administration, Office of 
Credentialing & Vetting, TSA-19, HQ 
E8, 601 South 12th Street, Arlington, 
VA 22202-4220 

Phone: 571 227-2215 

Email: george.petersen@dhs.gov 


Christine Beyer, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, TSA—2, Chief Counsel, 
Office of the Chief Counsel, HQ, 
E12~—336N, 601 South 12th Street, 

_ Arlington, VA 22202-4220 

Phone: 571 227-2657 

Email: christine.beyer@dhs.gov 


Related RIN: Related to 1652-AA33 


RIN: 1652—AA17 


1465. SURFACE TRANSPORTATION 
SECURITY DIRECTIVES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
40113; 49 USC 46105 


CFR Citation: 49 CFR 1570 
Legal Deadline: None 


Abstract: This document provides a 
regulatory framework through which 
the Transportation Security 
Administration (TSA) may issue 
Security Directives (SDs) to owners or 
operators of conveyances, facilities, 
terminals, or infrastructure assets, 
involved in all modes of transportation, 
except aviation and maritime which 
have effective rules for Security 
Directives. 


Security Directives, if issued, may 
require owners or operators of 
conveyances, facilities, terminals, or 
infrastructure assets to implement 
measures specified in the Security 
Directives to enhance transportation 
security. Under this framework, TSA 
may also issue Information Circulars 
(ICs) advising operators of possible 
threats to transportation security. Since 
information contained in Security 
Directives may be Sensitive Security 
Information (SSI), this rule would 
require that sensitive security. 
information be managed in accordance 
with procedures that restrict its 
availability. 


Timetable: 
Action Date — FR Cite 
NPRM To Be Determined 


Regulatory Fiexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Dean Walter, Director, 
Office of Intermodal Security Policy, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of Transportation Security 
Policy, TSA~9, HQ, E3, 601 South 12th 
Street, Arlington, VA 22202-4220 
Phone: 571 227-2645 

Fax: 571 227-1374 

Email: dean.walter@dhs.gov 


David Kasminoff, Attorney, Regulations 
Division, Department of Homeland 


Security, Transportation Security 
Administration, Office of the Chief 
Counsel, TSA—2, HQ, E12—310N, 601 
South 12th Street, Arlington, VA 
22202—4220 

Phone: 571 227-3583 

Fax: 571 227-1378 

Email: david.kasminoff@dhs.gov 


RIN: 1652—AA26 


1466. ENHANCED SECURITY 
PROCEDURES FOR OPERATIONS AT 
CERTAIN AIRPORTS IN THE 
WASHINGTON, DC, METROPOLITAN 
AREA FLIGHT RESTRICTED ZONE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 114; 49 USC 
40113 


CFR Citation: 49 CFR 1562 
Legal Deadline: None 


Abstract: The Transportation Security 
Administration (TSA) will take final 
action on the February 10, 2005, 
interim final rule (IFR) by responding 
to comments received. 


This action creates a new part 1562, 
General Aviation, in Title 49 of the 
Code of Federal Regulations (CFR). The 
IFR transfers responsibility for ground 
security requirements and procedures 
at three Maryland airports; College Park 
Airport (CGS), Potomac Airfield (VKX), 
and Washington Executive/Hyde Field 
(W32)) that are located within the 
Washington, DC, Metropolitan Area 
Flight Restricted Zone (FRZ), and for 
individuals operating aircraft to and 
from these airports, from the Federal 
Aviation Administration (FAA) to TSA. 
These airports are referred to as the 
Maryland Three Airports. 


These requirements and procedures 
were previously issued by the FAA, in 
coordination with TSA, in Special 
Federal Aviation Regulation (SFAR) 94. 
TSA is assuming responsibility for 
these requirements and procedures 
because TSA and FAA agree that they 
are best handled under TSA’s authority 
over transportation security. These 
requirements and procedures will 
continue to enhance the security of the 
critical infrastructure and Federal 
Government assets in the Washington, 
DC, Metropolitan Area. 


| 
q 
| 
{ 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 64723 


DHS—TSA Long-Term Actions 


Timetable: South 12th Street, Arlington, VA relating to crewmembers, passengers, 
22202-4220 -and law enforcement officers onboard 
Acti Dat FR Cit 
no se nd Phone: 571 227-3653 aircraft operating to or from DCA. 
Interim Final Rule; 02/10/05 70FR7150 Email: scott.-houston@dhs.gov Timetable 
m 


Request for 
Action - Date FR Cite 


Interim Final Rule 02/13/05 

Effective 5 1467. e RONALD REAGAN Rule; 07/19/05 70 FR 41586 
_ WASHINGTON NATIONAL AIRPORT: 

Comment Period ENHANCED SECURITY PROCEDURES 


End Interim Final Rule 08/18/05 
Notice—Information 06/07/05 70FR 33188 FOR CERTAIN OPERATIONS Effective 


Collection 60 Day Priority: Other Significant Interim Final Rule 09/19/05 

Renewal Legal Authority: 46 USC 70102 to Comment Period 
Notice—information 09/26/05 70FR 56179 70106: 46 USC 70117: 49 USC 114: 49 End 

Collection 30 Day otice—Information 1 

Renewal USG 5103; 49 USC 40113 to 40114; 49 Collection Approval 


. USC 44901 to 44907; 49 USC 44913 
& 60 Day Renewal 
To Be Determined 44914; 49 USC 44916 to 44918; 49 Eins Rule. 


Regulatory Flexibility Analysis USC 44935 to 44936; 49 USC 44942; 
Required: No 49 USC 46105 . Regulatory Flexibility Analysis 


Small Entities Affected: Businesses CFR Citation: 49 CFR 1520; 49 CFR Required: No 
Government Levels Affected: None = Affected: Businesses, 
Agency Contact: Robert Rottman, 


Department of Homeland Security, Abstract: The Transportation Security Government Levels Affected: 
Transportation Security Administration, Administration (TSA) will take final Undetermined 
Office of Aviation Security Policy, action on the July 19, 2005, interim 


. final rule (IFR) by responding to 
TSA-9, HQ, E3, 601 South 12th Street, BAI a ee Director, Regulatory and Economic 


Arlington, VA 22202-4220 af 
Phone: 571 227-2289 This final rule restores access to (DCA)- ¢ Security 


Fax: 571 227-1374 for certain aircraft operations while Administration. Office of the Chief 
Email: robert.rottman@dhs.gov maintaining the security of critical Counsel, TSA—-9 HQ, E3-309N, 601 
Federal Government and other assets in South 1 *th Street, Arlin gton VA 
Dirk Ahle, Deputy Director for the Washington, DC, Metropolitan Area. 59992-4220 : ‘ 
Operations, Department of Homeland _ Since September 11, 2001, general Phone: 571 227-1002 
Security, Transportation Security aviation aircraft operations have been Einail: cov 
Administration, Office of Aviation prohibited at Ronald Reagan * BFEB. ° 8 
Qperations, TSA-7, E9, 601 South 12th Washington National Airport DCA. This 
Street, Arlington, VA 22202-4220 rule applies to all passenger aircraft Division, Department of Homeland 
Phone: 571 227-1504 psi ne into or out of DCA, except S ecurity, Transportation Security 
Fax: 571 227-2920 oreign air carrier operations operating 
Email: dirk.ahle@dhs.gov under 49 CFR part 1546.101(a) or (b) 
and U.S. air carrier operations South 12th Street Arlington VA 
Scott Houston, Attorney, Regulations operating under a full security program = 55999_4990 ‘ , 
Division, Department of Homeland required by 49 CFR part 1544. The rule Phone: 571 227-3653 
Security, Transportation Security establishes security procedures for Email: 
Administration, Office of the Chief aircraft operators and gateway airport ‘ ; ‘8 
Counsel, TSA—2, HQ, E12—418N, 601 operators, and security requirements RIN: 1652—AA49 


Agency Contact: Greg Moxness, 


Scott Houston, Attorney, Regulations 


Department of Homeland Security (DHS) Completed Actions 
Transportation Security Administration (TSA) 


1468. PRIVACY ACT OF 1974: Legal Deadline: None In conjunction with the notice of 
IMPLEMENTATION OF EXEMPTIONS; establishment of the Registered Traveler 
’ REGISTERED TRAVELER | Abstract: The Transportation Security _ Qperations Files (DHS/TSA 015), TSA 

OPERATIONS FILES Administration (TSA) is issuing a final _ published a notice of proposed 

rule that will exempt the Registered rulemaking (NPRM) on September 8, 
Priority: Substantive, Nonsignificant Files 2004, to exempt this system of records 
Lega ; ~ 015) from several provisions of the (SOR) from several provisions of the 
48 USE Privacy: Ack 1074, to the Privacy Act. Specifically, TSA 
40113 unauthorized disclosure of classified proposed to exempt the system of 

and law enforcement information. records from 5 U.S.C. 552a(c)(3) 
CFR Citation: 49 CFR 1507 (accounting of disclosures); (d) (access 


. - =: 
q 
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to records); (e)(1) (relevancy and 
necessity of information); (e)(4)(G), (H) 
and (I) (agency requirements); and (f) 
(agency rules) pursuant to exemptions 
(k)(1) and (k)(2) of the Act. TSA: did 
not receive any comments on the 


proposed rule. 


Registered Traveler Operations Files 


(DHS/TSA 015) will be used to conduct . 


a Registered Traveler (RT) Pilot 
Program in a limited number of airports 
to test and evaluate the merits of the. 
RT concept on a completely voluntary 
basis. RT is designed to pre-screen and 
positively identify volunteer travelers 
using advanced identification 
technologies and conduct a terrorist- 
focused background check to ensure 
that the volunteer is not connected to 
terrorists or terrorist activity. This 
system: may expedite the pre-boarding 
process for the traveler and improve the 
allocation of TSA’s security resources 
on individuals who may pose a security 
threat. All passengers who volunteer 
and are deemed eligible for the RT pilot 
program will be required to undergo 
screening at the screening checkpoint ~ 
in the selected pilot locations. 


Timetable: 


Action Date FR Cite 


Notice—Establish 
Privacy Act Systems 
of Records (SOR) 

Notice—Establish 
Privacy Act SOR 
Comment Period 
End 

NPRM-Privacy Act; 
implementation of 
Exemptions 

NPRM-Privacy Act; 
Implementation of 
Exemptions; 
Comment Period 
End 

Final Rule—Privacy 06/08/05 70 FR 33383 
Act; Implementation 
of Exemptions 

Final Rule—Privacy 
Act; Implementation 
of Exemptions; 
Effective 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lisa S. Dean, Privacy 
Officer, Department of Homeland 


06/01/04 69 FR 30948 


07/01/04 


09/08/04 69 FR 54256 


10/08/04 


07/08/05 


Security, Transportation Security 
Administration, Office of 
Transportation Security Policy, TSA-9, 
HQ, E7, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-3947 

Fax: 571 227-2555 

Email: lisa.dean@dhs.gov 


Pamela Friedmann, Subject Matter 
Expert,. Department of Homeland 
Security, Transportation Security 
Administration, Office of 
Transportation Security Policy, TSA-9, 
HQ, E11, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-3656 

Email: pamela.friedmann@dhs.gov 


Ellen Siégler, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, Office of the Chief 
Counsel, TSA—2, HQ, E12—335N, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2723 

Email: ellen.siegler@dhs.gov 


Related RIN: Related to 1652—-AA47 
RIN: 1652-AA36 


Department of Homeland Security (DHS) 
Bureau of immigration and Customs Enforcement (BICE) 


_ Proposed Rule Stage 


1469. PROCEDURES FOR DETAINEE 
HUNGER STRIKES 


Priority: Other Significant 
Legal Authority: 8 USC 1103; 8 USC 


1223; 8 USC 1227; 8 USC 1251; 8 USC 
1253; ... 


CFR Citation: 8 CFR 241 
Legal Deadline: None 


Abstract: This rule proposes standards 
and procedures for responding to 
hunger strikes by individuals detained 
by the Department. All proposed 
medical treatments in this regulation 
conform to accepted medical practice. 
Also, this rule would supersede the 
Department’s Detention Standard on 
Hunger Strikes. 


Timetable: 
Action Date ~ FR Cite 
NPRM 12/00/05 
NPRM Comment 02/00/06 

Period End 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 2142- 
01 


Transferred from RIN 1115-AG26— 


Agency Contact: Evans Yvonne, 
Detention and Deportation Officer, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 801 I Street, NW, 
Washington, DC 20536 

Phone: 202 305-8602 

Fax: 202 514 5961 


RIN: 1653-AA12 


1470. INTEREST PAYMENTS ON 
CANCELLED CASH BONDS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 31 USC 
1322; 31 USC 9308 : 


CFR Citation: 8 CFR 293 
Legal Deadline: None 


Abstract: When DHS receives a cash 
bond, it is deposited into an account 


where interest is accumulated from the 
date the bond is posted, to the date 
that the bond is paid out. If a cancelled 
cash bond is unclaimed after a year, 
the principal and any accumulated 
interest are transferred to the U.S. 
Department of the Treasury, account 
entitled ‘Payments of Unclaimed 
Moneys of Individuals Whose 
Whereabouts are Unknown.” This 
regulation at 8 CFR 293.1 concerns the 
computation of interest on cash bonds. 
It does not mention the Treasury 
requirement concerning the disposition 
of funds from unclaimed cash bonds. 
Since some cash bonds obligors have 
questioned the curtailment of interest 
a year after the bond is cancelled, we 
believe that this regulation should 
include language that clarifies the 
Department’s requirement to comply 
with Treasury’s regulation. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/06 
NPRM Comment 03/00/06 

Period End 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 2258- 
03 


Transferred from RIN 1115-AG97 


Agency Contact: Sandra Waterton, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 800 K Street NW., 

. Washington, DC 20536 

Phone: 202 305-1200 


RIN: 1653—AA20 


1471. SEVIS REPORTING 
REQUIREMENTS OF ACADEMIC 


_ INSTITUTIONS AT THE START OF 


EACH TERM OR SESSION 
Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1102m; 8 USC 1103; 8 USC 1182; 8 
USC 1184; 8 USC 1186a; 8 USC 1187; 
8 USC 1221; 8 USC 1282; 8 USC 1301 
to 1305 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This rule amends the 
Department of Homeland Security 
(DHS) regulations by modifying the 
reporting requirements in the Student 
Exchange Visitor Information System 
(SEVIS) for academic institutions. 
Specifically this rule amends existing 
DHS regulations to require that 
notification is made to U.S. 
Immigration and Customs Enforcement 
if an alien fails to report to school 
within 30 days of the start of each term 
or session, rather than 30 days after the 
deadline for registering for classes. This 
rule is necessary for the proper 
monitoring of aliens admitted to the 
United States as students. 


Timetable: 


Action | Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Organizations 
Government Levels Affected: None 
Additional Information: ICE 2300-03 


Agency Contact: Susan Geary, 
Director, Student and Visitor Exchange. 
Program, Department of Homeland 


01/00/06 
03/00/06 


Security, Bureau of Immigration and 
Customs Enforcement, 10th Floor, 801 
K Street NW., Washington, DC 20536 
Phone: 202 305-2346 


RIN: 1653-AA28 


1472. REMOVAL OF COMPANIES 
HOLDING A CERTIFICATE FROM THE 
SECRETARY OF THE TREASURY AS 
AN ACCEPTABLE SURETY ON 
IMMIGRATION BONDS 


Priority: Other Significant 


Legal Authority: 5 USC 301; 5 USC 
552; 5 USC 552a; 8 USC 1101; 8 USC 


CFR Citation: 8 CFR 103 
Legal Deadline: None 


Abstract: This proposed amendment 
would revise the regulations of the 
Department of Homeland Security 
(DHS); U.S. Immigration and Customs 
Enforcement (ICE), by defining a cash 
bond system and eliminating the 
selected provisions. This regulatory 
change will increase alien appearance 
rates and minimize dollar losses to the 
United States. Under the proposed rule, 
surety companies holding a certificate 
from the Secretary of the Treasury will 
no longer be acceptable security for 
posting immigration bonds. Bonds 
posted before the effective date of the 
final rule will not be affected. 


Timetable: 


Action. Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Bryan Wilcox, Chief, 
Bond Management Unit, Department of 
Homeland Security, Bureau of 
Immigration and Customs Enforcement, 
801 I Street NW., Washington , DC 
20536 

Phone: 202 353-4960 


02/00/06 
04/00/06 


Fax: 202 514-6961 


Email: bryan.wilcox@dhs.gov 
RIN: 1653-AA38 


1473. TRANSFER OF FLIGHT 
TRAINING PROGRAMS UNDER THE 
DEPARTMENT OF STATE OVERSIGHT 
TO THE DEPARTMENT OF ~ 
HOMELAND SECURITY 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: 8 CFR 214; 22 CFR 62 
Legal Deadline: None 


Abstract: Department of State (DOS) 
has 10 flight training programs that are 
validated to enroll exchange visitors. . 
This number is so small that it is 
administratively inefficient and 
resource-intensive to manage. DHS has 
between 100 to 200 flight training 
programs, which are certified by the 
Student and Exchange Visitor Program 
(SEVP). DOS has requested that its 10 
programs be incorporated into DST. As 
a group that is of special interest for 
national security, it is important that 
DHS provide efficient and effective 
oversight of flight training programs. 
The DOS programs concern J visa; the 
DHS programs are in F and M visa 
categories. Rules between SEVP and 
DOS programs differ significantly and 
need to be modified accordingly. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Susan Geary, 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 10th Floor, 801 
K Street NW., Washington, DC 20536 
Phone: 202 305-2346 


RIN: 1653—AA43 


01/00/06 
03/00/06 


FR Cite 


1474. STRENGTHENING CONTROL 
OVER IMMIGRATION SURETY BONDS 
Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. © 
Legal Authority: 8 USC 1103; 8 USC 
1356; 31 USC 9701; 31 USC 9305; PL 
104—208 


- CFR Citation: 8 CFR 103 
Legal Deadline: None 
. Abstract: The Department continues to ~ 


experience problems collecting the 
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funds for breached surety bonds. Timetable: bond appeals. Centralized filing of 
Several surety companies and/or their action - Date FR Cite Pond breach appeals will require 
bonding agents continue to circumvent appellants to file the complete appeal 
administrative remedies to address NPRM 12/00/05 including any supporting brief and fee 
immigration surety bond claims sent NPRM Comment 02/00/06 with the Office of Financial 

out by the Department and have evaded _—~Period End Management, Debt Management Center 
the judicial review process. Regulatory Flexibility Analysis (DMC) , rather than with the office that 
This rule preposes to strengthen the Required: No issued the bond breach decision, within 
Department’s control over the Small Entities Affected: No days 
collection of immigration surety bonds . en prompuy Girect the appeal to the 
by improving eh DHS comlgrie Government Levels Affected: None office where the initial (unfavorable) 


about and by providing the Department Additional Information: Prior RIN 1653- decision was made for reconsideration 


with’ stronger enforcement measures. AA16 was withdrawn in Spring 2004 and will also provide the appellant 
Specifically, this rule will require Agenda with a receipt for the filing fee by mail. 
surety companies and bonding agents Agency Contact: Frank Maguire, Centralized filing of bond breach 

to exhaust administrative remedies by _ Department of Homeland Security, appeals will enable the Department to 
using the Department’s appeal Bureau of Immigration and Customs service appeals in a consistent manner, | 
procedures, as a prerequisite to . Enforcement, 800 K Street NW., better manage and track appeals, and 
challenging the Department’s actions Washington, DC 20536 reduce or eliminate instances of 

under the Administrative Procedures Phone: 202 514-2700 invoices being issued on bond breaches » 
Act, before seeking judicial review of Fax: 202 305-4518 that are under appeal. 


DHS actions. Also, this rule limits the 


exposure of the Department in cases RIN: 1653-AA45 Toe: 
where bonding agents have acted Action Date FR Cite 
improperly or where authorities have 1475. e CENTRALIZED FILING OF NPRM 12/00/05 

; Period End 
companies and bonding agents to Priority: Other Significant Saute 
respond early if there are any issues Legal Authority: 5 USC 301;5 USC —_—, Regulatory Flexibility Analysis 
or disputes with the Department’s 552; 5 USC 552a; 8 USC 1101; 8 USC Required: No 
claim. Further, the rule formalizes DHS’ 1103; 8 USC 1304; PL 107—296,section ; 
reporting requirements to the 116; ... Small Entities Affected: No 
Department of Treasury and provides = GFR Citation: 8 CFR 103.3 Government Levels Affected: None 
notification to the Treasury of high . 
dollar volume of unpaid debt over 90 Legal Deadline: None Additional Information: ICE No. 2312- 
days old. Lastly, the rule adds an Abstract: During the past several years, 94 
enforcement measure to suspend the former Immigration and “i : 
acceptance of surety bonds from Naturalization Service analyzed ways to 
bonding agents and or surety improve the bond appeal process. In mi of Ientildeetioe anal Cuctens 
companies that have large unpaid the transition to the Department of TinSroliababiasd ey K Street NW 
balances or who do not otherwise Homeland Security (Department), the Washington, DC 20536 4, 
respond to DHS invoices. This rule is Bureau of Immigration and Customs Sse a 353-0229 
necessary to ensure that the Department Enforcement (ICE) again looked at the Sai: 202 51447898 
receives funds owed by the surety process and is consequently proposing 2 
companies. the adoption of centralized filing of RIN: 1653—-AA48 
Department of Homeland Security (DHS) ; Final Rule Stage 
Bureau of immigration and Customs Enforcement (BICE) 
1476. REQUIRING ALIENS ORDERED Abstract: This rule requires aliens Action : Date FR Cite 
REMOVED FROM THE UNITED subject to a final order of removal to : 
STATES TO SURRENDER TO THE surrender to the Department. This rule  SupplementalNPRM 05/09/02 67 FR 31157 
DEPARTMENT OF HOMELAND also establishes procedures for Supplemental NPRM 06/10/02 
SECURITY FOR REMOVAL surrender and bars persons violating Comment Period 

these procedures from obtaining End 

Priority: Other Significant discretionary immigration benefits. Interim Final Rule 02/00/06 
Legal Authority: 8 USC 1103; 8 USC Timetable: Regulatory Flexibility Analysis 
1231; 8 USC 1253 Required: No 
CFR Citation: 8 CFR 240.13 to 240.19 pr 09/04/98 63FR47205 Small Entities Affected: No 
Legal Deadline: None NPRM Comment 11/03/98 Government Levels Affected: None 


Period End 


| 

| 

| 

| 

1 
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Additional Information: Transferred 
from RIN 1115-AE82 


Agency Contact: Matthew Munroe, 
Department of Homeland Security, 
Bureau of Immigration and Customs | 
Enforcement, 801 1 Street NW., Room 
800, Washington, DC 20536 

Phone: 202 305-7891 


RIN: 1653—-AA05 


1477. EARLY RELEASE FOR 
REMOVAL OF CRIMINAL ALIENS IN 
STATE CUSTODY FOR NONVIOLENT 
OFFENSES 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1223; 8 USC 1227; 8 USC 1251; 8 USC 
1253; 8 USC 1255; 8 USC 1330; 8 CFR 
2 


_CFR Citation: 8 CFR 241 
Legal Deadline: None 


Abstract: The final rule will establish 
an administrative process whereby 
criminal aliens in State custody 
convicted of nonviolent offenses may 
be removed prior to completion of their 
sentence of imprisonment. The rule 
will implement the authority 
contemplated by Congress to enhance 
the ability of the United States to 
remove criminal aliens. 


Timetable: 


Action Date FR Cite 


NPRN-INS No. 
1848-97 

NPRM Comment 
Period End 

Final Action-INS No. 
1848-97 


Regulatory Flexibility Analysis 
Required: No 


07/12/99 64 FR 37461 
09/10/99 


02/00/06 


_ Small Entities Affected: No 


Government Levels Affected: State, 
Federal 


Additional Information: INS No.1848- 
97 


Transferred from RIN 1115-AE83 


Agency Contact: Dave Peter, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 801 I Street NW., 
Washington, DC 20536 

Phone: 202 514-6778 


RIN: 1653—AA06 


1478. POWER OF SECRETARY OF 
THE DEPARTMENT OF HOMELAND 
SECURITY TO TERMINATE 
DEPORTATION PROCEEDINGS AND 
INITIATE REMOVAL PROCEEDINGS 


Priority: Other Significant 
Legal Authority: PL 104—208 
CFR Citation: 8 CFR 309 
Legal Deadline: None 


Abstract: This rule proposes to 
implement section 309(c)(3) of the 
Illegal Immigration Reform and 
Immigrant Responsibility Act (IIRIRA) 
by affording certain aliens rendered 
ineligible for relief from deportation by 
recent changes in the law the 
opportunity to have their deportation 
proceedings terminated and removal 
proceedings initiated in order to apply 
for relief. Certain permanent resident 
aliens rendered ineligible for section 
212(c) relief by the Antiterrorism and 
Effective Death Penalty Act and certain 
nonpermanent resident aliens rendered 
ineligible for suspension of deportation 
by the stop-time rule in IIRIRA may 
apply for “repapering” (as it is 
commonly known) under this rule. This 
process would not apply to aliens 
eligible for 212(c) relief pursuant to the 
procedures described in the Executive 
Office for Immigration Review 
rulemaking. 


Timetable: 


1479. PROTECTION AND ASSISTANCE 
FOR VICTIMS OF TRAFFICKING 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1104; 8 USC 1252; 22 USC 7101; 22 
USC: 71057... 


CFR Citation: 28 CFR 1100 


Legal Deadline: Other, Statutory, April 
28, 2001, Statutory deadline for 
promulgation of regulations. 


Abstract: This rule amends 28 CFR and 
sets forth implementing guidance for 
section 107(c) of the Victims of 
Trafficking and Violence Protection Act 
of 2000. The Secretary and the 
Secretary of State are promulgating 
these regulations for law enforcement, 
Immigration, and Department of State 
(DOS) officials regarding the protection 
of victims of severe forms of trafficking 
who are in custody, the access of such 
victims to information about their 
rights and translation services, and the 
training of appropriate DHS and DOS 
personnel in identifying and protecting 
such victims. The rule also addresses 
the authority of Federal law 
enforcement officials to permit the 
continued presence in the United States 
of certain victims of severe forms of 
trafficking who are potential witnesses 
in order to aid prosecutions. 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


11/30/00 65 FR71273 
01/29/01 


02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 2083- 
00 


Transferred from RIN 1115-AF87 


Agency Contact: Roger Sagerman, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, Chief Enforcement Law 
Division, 425 I Street NW., Suite 6100, 
Washington, DC 20536 

Phone: 202 514—2895 


RIN: 1653—AA08 


07/24/01 66 FR 38514 
10/22/01 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 09/00/06 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 2133- 
01 


Transferred from RIN 1115-AG20 


Agency Contact: Sue Shriner, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 425 I Street NW., 
Washington, DC 20536 

Phone: 202 616-8737 


RIN: 1653—AA09 
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1480. DETENTION OF ALIENS 
SUBJECT TO FINAL ORDERS OF 
REMOVAL 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1223: 8 USC 1227; 8 USC 1231; 8 USC 


CFR Citation: 8 CFR 241 
Legal Deadline: None 


Abstract: This rule addresses 
comments received upon publication of 
the interim rule on November 14, 2001. 
The rule was to be published as a 
proposed rule as significant structural 
changes were made to custody review 
procedures governing the detention of 
aliens who are the subject of an 
administratively final order of removal, 
exclusion, or deportation. The rule was 
initially revised in light of the U.S. 
Supreme Court decision of Zadvydas v 
Davis. With a new decision by the 
Supreme Court, Clark v Martinez, the 
rule requires further substantive 
revisions to conform to the ruling in 
Martinez. In this case, the Supreme 
Court has refined its interpretation of 
INA 241(a)(6) and further limited 
detention of certain aliens subject to 
administratively final orders of 
removal, exclusion or deportation 
where the alien’s removal is not 
significantly likely in the reasonably 
foreseeable future. 


Interim Final Rule 


Timetable: 
Action Date FR Cite 
Interim Final Rule 11/14/01 66 FR 56967 
Interim Final Rule 01/14/02 

Comment Period 

End 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 2156- 
01 


Transferred from RIN 11 15-AG29 


Agency Contact: Joan S. Lieberman, 
Attorney, Office of General Counsel, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, Room 6100, 425 I Street 
NW., Washington, DC 20536 

Phone: 202 514-2895 


RIN: 1653—AA13 


1481. CUSTODY PROCEDURES 
Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1182; 8 USC 1225; 8 USC 1226; 8 USC 
A294; 


CFR Citation: 8 CFR 287 
Legal Deadline: None 
Abstract: This rule amends Department 


_ regulations on the period of time after 


an alien’s arrest within which the 
Department must make a determination 
whether the alien will be continued in 
custody or released on bond or 
recognizance and whether to issue a 
notice to appear and warrant of arrest. 
This rule provides that unless 
voluntary departure has been granted, 
DHS must make such determinations 
within 48 hours of arrest, except in the 
event of emergency or other 
extraordinary circumstance in which 
case the Department must make such 
determinations within an additional 
reasonable period of time. 


Timetable: 

Action Date FR Cite 

Interim Final Rule 09/17/01 66 FR 48334 
Effective 


09/20/01 66 FR 48334 


Published 

Interim Final Rule 11/19/01 
Comment Period 
End 

Final Action - 02/00/06 


Regulatory Fiexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No 2171- 
01 


Transferred from RIN 1115-AG40 


Agency Contact: Roger Sagerman, 
Chief Law Enforcement Law Division, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, Law Enforcement 
Division, 425 I Street NW., Suite 6100, 
Washington, DC 20536 

Phone: 202 514-2895 


RIN: 1653—-AA14 


1482. POWERS AND AUTHORITIES OF 
OFFICERS AND EMPLOYEES 


Priority: Other Significant 
Legal Authority: PL 107-296 


CFR Citation: 8 CFR 236; 8 CFR 239; 
8 CFR 241; 8 CFR 287 


Legal Deadline: None 


Abstract: On November 25, 2002, the 
President signed into law the 
Homeland Security Act of 2002 (Pub. 
L. 107-296), which created the new 
Department of Homeland Security 
(DHS). Pursuant to the provisions of the 
HSA, DHS came into existence on 
January 24, 2003. ‘The functions of the 
Immigration and Naturalization Service 
(Service) and all authorities with 
respect to those functions, transferred 
to DHS on March 1, 2003, and the 
Service was abolished on that date, 
pursuant to the HSA and the 
Department of Homeland Security 
Reorganization Plan, as modified 
(Reorganization Plan). The transition 
and savings provisions of the HSA, 
including sections 1512(d) and 1517, 
provide that references relating to the 
Service in statutes, regulations, 
directives, or delegations of authority 
shal! be deemed to refer to the 
appropriate official or component of 
DHS. DHS is promulgating this rule to 
continue the process of conforming the 
text of title 8 of the Code of Federal 
Regulations to the governmental 
structures established in the HSA and 
Reorganization Plan. This rule is not 
intended to and does not restrict or 
otherwise limit the authority of any 
DHS officer. 


Timetable: 
Action Date FR Cite 
interim Final Rule 02/00/06 
Interim Final Rule 03/00/06 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Nelson Perez, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, Office of Principal Legal 
Advisor, 425 I Street NW., Washington, 
DC 20536 

Phone: 202 514-2895 


RIN: 1653-AA27 


1483. CHANGES IN REGISTRATION 
POLICIES AND MONITORING OF 
CERTAIN NONIMMIGRANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 8 USC 1184; 8 USC 
1185; 8 USC 1302; 8 USC 1303; 8 USC 
1305 
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CFR Citation: 8 CFR 264 
Legal Deadline: None 


Abstract: This rule amends DHS 
regulations for the registration and 
monitoring of certain nonimmigrant 
aliens. This rule amends existing 
regulations by suspending the 30-day 
and annual re-registration requirements 
for aliens who are subject to the 
National Security Entry-Exit 
Registration System (NSEERS) 
Registration. Instead of requiring all 
aliens subject to NSEERS to appear for 
30-day and/or annual registration 
interviews, DHS will utilize a more 
tailored system in which it will notify 
individual aliens of future registration 
requirements. This rule also eliminates 
the requirement for those nonimmigrant 
aliens subject to special registration _ 
who are also enrolled in the Student 
and Exchange Visitor Information 
System (SEVIS) to separately notify 
DHS of changes in educational 
institutions and addresses. 
Additionally, this rule clarifies how 
nonimmigrant aliens may apply for 
relief from special registration 
requirements and clarifies that certain: 
alien crewmen are not subject to the 
departure requirements. Finally, certain 
conforming amendments have been 
made to existing regulations to reflect 
that the former Immigration and 
Naturalization Service has been 
abolished and its functions transferred 
from the Department of Justice to DHS, 
under the Homeland Security Act of 
2002 (HSA), Public Law 107-296. 


Timetable: 
Action 


Date FR Cite 


12/02/03 68 FR 67578 
02/02/04 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: ICE No. 2301- 
03 


Agency Contact: Robert Schoch, © 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, Office of Investigations, 
425 I Street NW., Washington, DC 
20536 

Phone: 202 305-1731 


RIN: 1653—AA29 


-1484. EXTENDING THE PERIOD OF 


DURATION OF STATUS FOR CERTAIN 
F AND J NONIMMIGRANT ALIENS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1184; 8 USC 
1166; . 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This interim rule amended 
DHS regulations to provide that the 
Secretary may publish a notice to 
extend the duration of status, under 
specified conditions, of certain F-1 and 
J-1 nonimmigrant aliens who may be 
affected adversely because the 
numerical limit (cap) on H-1B 
nonimmigrant aliens has been reached 
prior to the end of a given fiscal year. 
This rule was a necessary stopgap 
measure because of a large number of 
F-1 and J-1 nonimmigrant aliens 
seeking a change of nonimmigrant 
status to that of H-1B after completion 
of their studies or their program. 
However, many of these aliens were 
unable to change their nonimmigrant 
status for the remainder of a given 
fiscal year because of the cap on H- 
1B petitions. This rule allows such 
aliens to avoid a lapse in their status 
because of a circumstance that is not 
under their control. 


Timetable: 


Action Date FR Cite 


06/15/99 64 FR 32146 
08/16/99 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1992- 
99 


Transferred from RIN 1615-AA27 


Agency Contact: Susan Geary, 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 10th Floor, 801 
K Street NW., Washington, DC 20536 
Phone: 202 305-2346 


Related RIN: Previously reported as 
1115—-AF54 


RIN: 1653—AA30 


1485. REQUIRING CERTIFICATION OF 
ALL SERVICE-APPROVED SCHOOLS 
FOR ENROLLMENT IN THE STUDENT 
AND EXCHANGE VISITOR 
INFORMATION SYSTEM (SEVIS) 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1304; 8 USC 1356; 31 USC 1907; EO 
12356 


CFR Citation: 8 CFR 103; 8 CFR 214 
Legal Deadline: None 


Abstract: This rule continues the 
implementation of the process by 
which schools may be approved to 
obtain access to the Student and 
Exchange Visitor Information System 
(SEVIS). On October 30, 2001, the 
President issued Homeland Security 
Directive No. 2 requiring DHS to 
conduct periodic reviews of all 
institutions certified to receive 
nonimmigrant students. The Enhanced 
Border Security and Visa Entry Reform 
Act of 2002, Public Law 107-173 
enacted May 14, 2002, also requires a 
periodic review of school approvals. 


This rule governs the review and 
certification process that DHS uses to 
approve schools to enroll foreign 
students. While DHS had in place an 
existing process for certifying and 
decertifying schools, DHS requires all 
previously approved schools to apply 
for certification in accordance with 
these new mandates cited above, prior 
to being allowed to enroll in SEVIS. 


Timetable: 


Action Date FR Cite 


09/25/02 67 FR60107 
09/25/02 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No ‘ 
Government Levels Affected: None 
Additional Information: CIS No. 2217- 
02 
Transferred from RIN 1615-AA77 
Agency Contact: Susan Geary, 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 


Customs Enforcement, 10th Floor, 801 
K Street NW., Washington, DC 20536 


11/25/02 
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Phone: 202 305-2346 


Related RIN: Previously reported as 
1115-AG71 


RIN: 1653-AA31 


1486. DENIAL AND WITHDRAWAL 
FOR APPROVAL OF SCHOOLS FOR 
ATTENDANCE BY NONIMMIGRANT 
STUDENTS 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184; ... 


‘CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: DHS amended its regulations 
to clarify its procedures for denial of 
applications by schools for approval to 
enroll nonimmigrant students. The DHS 
also streamlined and aligned the 
withdrawal process with the denial and 
appeal process. Finally, DHS assumed 
the authority to suspend a school’s 
approval to issue form I-20, Certificate 
of Eligibility for Nonimmigrant Status 
for Academic and Language Students, 
during denial or withdrawal 


proceedings. 

Timetable: 

Action Date FR Cite 
Final Action 02/00/06 


Final Action Effective 03/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS No. 2239- 
02 

Transferred from RIN 1615-AA85 
Agency Contact: Susan Geary, 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 10th Floor, 801 


K Street NW., Washington, DC 20536 
Phone: 202 305-2346 


RIN: 1653-AA33 


1487. CHANGE IN BUSINESS 
PRACTICES; ACCEPTANCE OF 
PAYMENTS OF FEES BY CREDIT 
CARD AND OTHER ELECTRONIC 
MEANS WHERE POSSIBLE 


Priority: Other Significant 


Legal Authority: PL 98-369; 31 USC 
3720 


CFR Citation: 8 CFR 103.7 


Legal Deadline: None 


Abstract: The Department of Homeland 
Security (DHS) proposes to expand the 
acceptance of credit cards and other 
electronic means to collect fees from 
the public. DHS currently accepts fees 
at seven locations in three of its 33 
districts. DHS proposes to implement _ 
credit card acceptance at 16 of these 
districts. The intended benefit is two- 
fold: to provide the Department with 

a faster, more efficient collection and 
record keeping mechanism while 
affording the customer a convenient 
alternative payment method. 


Timetable: 
Action Date FR Cite 
interim Final Rule 01/00/06 
Interim Final Rule 03/00/06 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small. Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2181- 
01 


Transferred from RIN 1615-AA70 


Agency Contact: Sandra Waterton, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 800 K Street NW., 
Washington, DC 20536 

Phone: 202 305-1200 


RIN: 1653-AA36 


1488. IMPLEMENTATION OF THE 
BORDER COMMUTER STUDENT ACT 
OF 2002 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1101 note; 8 USC 1103: 8 USC 1182; 
8 USC 1184; 8 USC 1187; 8 USC 1221; 
8 USC 1281; 


CFR Citation: 8 CFR 214 
Legai Deadline: None 


Abstract: This rule implements recent 
legislation creating new visa 
classifications applicable to part-time 
students who commute across the 
border. Previously, DHS created an 
option for F-1 and M-1 nonimmigrant 
students to enroll in a reduced course 
load if the nonimmigrant maintained 
residence in their home country of 
Mexico or Canada and commuted to 
schools within 75 miles of the border. 
These special F-1 and M-1 


- 


nonimmigrants were required to pursue 
a full course of study albeit at part- 
time enrollment. This rule has been 
drafted to effect congressional 
legislation that created new visa 
classifications, F-3 and M-3, for border 
commuter student nonimmigrants. The 
F-3 and M-3 visa categories replace the 
option of reduced course load for — 
border commuter students within the 
F-1 and M-1 visa categories. When this 
rule is made effective, any student from 
Canada or Mexico wishing to enroll in 
a reduced course load for purposes of | 
commuting must obtain an F-3 or an 
M-3 visa accordingly. The F-3 and M- 

3 visa holders will be tracked in the 
Student and Exchange Visitor 
Information System (SEVIS) 
administered by DHS and the Student 
and Exchange Visitor Program (SEVP), 
a component of U.S. Immigration and 
Customs Enforcement. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 01/00/06 
Interim Final Rule 03/00/06 
Comment Period 
End 
Final Action 08/00/06 


’ Regulatory Flexibility Analysis 


Required: -No 
Smali Entities Affected: No 
Government Levels Affected: None 


Additionai Information: CIS No. 2290- 
03 


Agency Contact: Susan Geary, 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 10th Floor, 801 
K Street NW., Washington, DC 20536 
Phone: 202 305-2346 


RIN: 1653—AA37 


1489. CIVIL MONETARY PENALTIES 
INFLATION ADJUSTMENT 


Priority: Other Significant 

Legal Authority: 8 USC 1103; 8 USC 
1221; 8 USC 1223; 8 USC 1227; 8USC 
1229: 8 USC 32535. : 

CFR Citation: 8 CFR 280 

Legal Deadline: None 

Abstract: This rule revises the DHS 
civil monetary penalty regulations to 
make inflation adjustments to the civil 
monetary penalties imposed by DHS as , 
amended by the Debt Collection 
Improvement Act of 1996. The rule 
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raises the penalties that DHS may 
impose on violators, in accordance with 
the inflation adjusted procedures. The 
inflation adjustments are issued to 
ensure that penalties maintain their 
deterrent effect for various specified 
unlawful acts. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: ICE No. 2305- 
03 


Agency Contact: Sandra Waterton, 
Acting Chief of Cash Management, 
Department of Homeland Security, 
Bureau of Immigration and Customs 


- Enforcement, Office of Financial 


Management, 800 K Street NW., 10th 
Floor, Washington, DC 20536 
Phone: 202 305-1200 


RIN: 1653-AA39 


1490. ESTABLISHING PROCEDURES 


FOR RECERTIFICATION OF SCHOOLS 


APPROVED BY THE STUDENT AND 
EXCHANGE VISITOR PROGRAM 
(SEVP) TO ENROLL F OR M 
NONIMMIGRANT STUDENTS 


Priority: Other Significant 


Legal Authority: PL 107-173, sec 502; 
8 USC 1356(m); PL 107-56 


CFR Citation: 8 CFR 103; 8 CFR 214 


Legal Deadiine: Final, Statutory, 
October 2004, Schools become eligible 
for recertification as early as October 
1, 2004. - 

The Uniting and Strengthening America 
by Providing Appropriate Controls 
Required to Intercept and Obstruct 
Terrorism Act (USA PARTRIOT Act), 
Public Law 107-56, mandated that 
SEVIS be completely implemented 
before January 1, 2003. Both Directive 
No. 2 and the Border Security Act 
require DHS to conduct periodic 
reviews of all schools within two years 
of the initial approval of their SEVP 
certification, and every two years 
thereafter, in order to meet this 
mandate. 


Abstract: This interim rule amends 
DHS regulations governing 
recertification of schools approved by 
the Student and Exchange Visitor 


Program (SEVP) for attendance by F or 
M nonimmigrant students. It sets the 
fee amount for-recertification at a flat 
nonrefundable rate of $580, adds a 
provision to allow a school to 
voluntarily withdraw from its ~ 
certification, and clarifies procedures 
for school operation with regard to 
nonimmigrant students during the 
review process and following 
withdrawal of certification. 


On October 30, 2001, the President 
issued Homeland Security Directive No. 
2, requiring periodic reviews of all 
institutions certified to receive 
nonimmigrant students. The Enhanced 
Border Security and Visa Entry Reform 
Act of 2002 (Border Security Act), 
Public Law 107-173, enacted May 14, 
2002, also requires a periodic review 
of approved schools every two years. 
This rule is being promulgated 
consistent with these mandates. 


Timetable: 


Action Date FR Cite 


11/00/05 
01/00/06 


Interim Finai Rule 

Interim Final Rule 
Comment Period 
End ‘ 


Regulatory Flexibility Analysi 
Required: Yes 

Smali Entities Affected: Businesses, 
Organizations 

Government Levels Affected: None 
Additional Information: ICE No. 2329- 
04 

Agency Contact: Susan Geary, 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 10th Floor, 801 
K Street NW., Washington, DC 20536 
Phone: 202 305-2346 


RIN: 1653—-AA42 


1491. ESTABLISH COMPLIANCE 
CRITERIA AND COMPREHENSIVE FEE 
FOR RECERTIFICATION OF SCHOOLS 
APPROVED BY THE STUDENT AND 
EXCHANGE VISITOR PROGRAM 
(SEVP) TO ENROLL F OR M 
NONIMMIGRANT STUDENTS 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 8 USC 1356(m); PL 
107-56; PL 107-173 


CFR Citation: 8 CFR 103; 8 CFR 214.3; 
8 CFR 214.4 


Legal Deadline: None 


Abstract: On October 30, 2001, the 
President issued Homeland Security 
Directive No. 2, requiring periodic 
reviews of all institutions certified to 
accept nonimmigrant students. The 
Enhanced Border Security and Visa 
Entry Reform Act of 2002 (Border 
Security Act), enacted May 12, 2004, 
also requires a periodic review of 
approved schools every two years. 


This interim rule amends DHS 
regulations governing recertification of 
schools approved by the Student and 
Exchange Visitor Program (SEVP) for 
attendance by F or M nonimmigrant 
students. The rule establishes criteria 
for recertification of SEVP certified 
schools every two years. The rule sets 
the fee amount for recertification at a 
rate that incorporates all cost of 
implementing the recertification 
process. 


‘Timetable: 


Action Date FR Cite 


12/00/05 
02/00/06 


Interim Final Rule 

interim Final Rule 
Comment Period - 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Susan Geary, 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 10th Floor, 801 
K Street NW., Washington, DC 20536 
Phone: 202 305-2346 


RIN: 1653—AA44 


1492. DUTIES OF OFFICERS; 
ADMINISTRATIVE CONTROL OF 
REMOVAL ORDERS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1183; 8 USC 1185; ... 


CFR Citation: 8 CFR 235; 8 CFR 236; 
8 CFR 241; 8 CFR 287 


Legal Deadline: None 


Abstract: The Secretary of Homeland 
Security is publishing this rule to 
define: 1) Which official has authority 
over an alien’s immediate custody 
when detained by the Department of 
Homeland Security (DHS); and 2) 
which official has administrative 
control over an alien’s removal (and 
execution of the warrant for an alien’s 
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removal, if applicable) from the United 
States. DHS is publishing this rule to 
reflect that the official with immediate 
custody of a detained alien shall be the 
official with day-to-day control over the 
alien’s physical environment. The rule 
defines the duties of these custodians. 


if an alien is not detained, the rule 
generally reflects that the Field Office 
Director (FOD) or his designee within 
the Bureau of Immigration and Customs 
Enforcement (ICE) has geographical 
jurisdiction over the place with 
administrative control over the Record 
of Proceeding of an alien’s removal, 
whether that record is created by DHS 
or by the Executive Office for 
Immigration Review, a branch of the 
Department of Justice, shall have 
administrative control over the alien’s 
_ removal and execution of the warrant 
of removal. The rule reflects that 
transfers of cases and control of 
removal and execution of the warrant 
of removal occur once the Agency 
acknowledges a transfer in writing. 


The rule generally reflects that if the 
alien is detained, only the FOD with 
geographical jurisdiction over the place 
where the alien is detained or his 
designee has administrative control 
over the alien’s removal! and execution 
of the warrant of removal. The rule also 
reflects that only the FOD or his 
designee can transfer this 
administrative control to a FOD or his 
designee in another geographical 
jurisdiction or to another person and/or 
office within the FOD’s own district, 


whether or not an alien requests such 
a transfer. Finally, the regulation 
reflects that only the Director of Field 
Operations (DFO) or his designee for 
the Bureau of Customs and Border 
Protection (CBP) has administrative 
control over an alien’s removal if the 
alien has been placed in expedited 
removal and the alien remains in CBP 
custody. 


Timetable: 


Action Date FR Cite 


Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Roger Sagerman, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, Chief Enforcement Law 
Division, 425 I Street NW., Suite 6100, 
Washington, DC 20536 

Phone: 202 514-2895 


RIN: 1653-AA46 


1493. ELECTRONIC SIGNATURE AND 
STORAGE OF FORM I-9, 
EMPLOYMENT ELIGIBILITY 
VERIFICATION 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1324a; 8 CFR 2 


CFR Citation: 8 CFR 274a 
Lega! Deadline: None 


Abstract: This interim rule amends 
Department of Homeland Security 
(DHS) regulations to provide that 
employers and recruiters or referrers for 
a fee required to complete and retain 
Forms I-9, Employment Eligibility 
Verification, may sign and retain these 
forms electronically. This rule 
implements statutory changes to the 
Form I-9 retention requirement that 
President George W. Bush signed into 
law on October 30, 2004. In 
implementing these changes, this rule 
sets standards for electronic signatures 
and the electronic retention of the Form 
1-9. 


Timetable: 
Date FR Cite 


11/00/05 
01/00/06 


Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: ICE 2345-05 


Agency Contact: Tim Haugh, Director, 
Policy Formulation, Department of 
Homeland Security, Bureau of 
Immigration and Customs Enforcement, 
Room 5114, 425 I Street NW., 
Washington, DC 20536 . 

Phone: 202 514-8693 


RIN: 1653—AA47 


Department of Homeland Security (DHS) 
Bureau of Immigration and Customs Enforcement (BICE) 


Completed Actions 


1494. EMPLOYER SANCTIONS 
MODIFICATIONS 


Priority: Other Significant 

Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1324a 

CFR Citation: 8 CFR 2; 8 CFR 274a 
Legal Deadline: None 


Abstract: DHS is considering further 
changes to streamline the verification 
and enforcement process requirements 
related to the Employer Sanctions 
provisions of the Immigration Reform 
and Control Act. 


We published an interim rule in 1996, 
INS No. 1738, allowing DHS to issue 
and serve a Warning Notice upon an 


alleged violator after DHS has 
determined that a person or entity has 
violated section 274a of the Act. This 
rule also allows interested parties to 
electronically generate blank copies of 
the Employment Eligibility Verification 
Form (Form I-9). 


On September 30, 1996, the Illegal 
Immigration Reform and Immigrant 
Responsibility Act was enacted 
(IIRIRA). Section 411(a) of IIRIRA 
allows employers who have made a 
good faith attempt to comply with a 
particular employment verification 
requirement to correct technical or 
procedural failures before such failures 
are deemed to be violations of the INA. 
We issued a proposed rule on April 7, 


1998, INS No. 1819, to implement this 
provision and we are in the process of 
preparing a final rule. Because the 
issuance of Warning Notices requires 
that violation determinations be made, 
it is being examined in conjunction 
with INS No. 1819 in light of section 


- 411(a) of ITRIRA. The anticipated 


publication date of a final rule will not 
be determined until issues regarding 
implementation of section 411(a) of 
IIRIRA are resolved. 


Timetable: 
Action Date FR Cite 


Interim Final Rule-INS 10/07/96 61FR52235 | 
No. 1738 


— 
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Action Date FR Cite 


Correction (Interim 10/29/96 61 FR 55840 
Final Rule) 

Interim Final Rule 
Comment Period 
End 


Withdrawn 07/27/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: INS Nos. 1737 
and 1738 

Transferred from RIN 1115-AE21 


Agency Contact: Richard Burgess, 
Investigator, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 425 I Street 
NW., Washington, DC 20536 

Phone: 202 616-7487 


RIN: 1653-AA01 


11/06/96 


1495. AGREEMENT PROMISING 
NONDEPORTATION OR OTHER 
IMMIGRATION BENEFITS 


Priority: Other Significant 


Legal Authority: 5 USC 301; 28 USC 
509; 28 USC 510; 28 USC 515 to 519 


CFR Citation: 28 CFR 0.197 
Legal Deadline: None 


Abstract: This rule will finalize a 1996 
interim final rule that requires Federal 
prosecutors, law enforcement agencies, 
and other officials to obtain written 
consent from DHS when entering into 
a plea agreement, cooperation 
agreement, or similar agreement 
promising an alien favorable treatment 
by DHS. This rule ensures that 
favorable treatment under the 
immigration laws is extended only after 
a full consideration of its effect on 
overal! immigration enforcement. 
alleviates confusion over the authority 
to enforce the immigration laws, and 
prevents the Department from being 
bound by agreements undertaken 
without its knowledge and approval. 


Timetable: 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 1791- 
96 . 


Transferred from RIN 1115-AE50 


Agency Contact: Rachel Silber, 
Attorney, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 425 I Street 
NW., Washington, DC 20536 

Phone: 202 514-2895 


RIN: 1653—-AA02 


1496. ADDRESS NOTIFICATION TO BE 
FILED WITH DESIGNATED 
APPLICATIONS 


_ Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1304; ... 


CFR Citation: 8 CFR 103; 8 CFR 299 
Legal Deadline: None 


Abstract: The proposed rule would 
amend DHS regulations by requiring 
every alien who is applying for 
immigration benefits to acknowledge 
having received notice that he or she 

is required to provide a valid current 
address to the Department, including 
any change of address within 10 days 
of the change; that the Department will 
use the most recent address provided 
by the alien for all purposes, including 
the service of a Notice to Appear if the 
Department initiates removal 
proceedings; and, if the alien has 
changed address and failed to provide 
the new address to DHS, that the alien 
will be held responsible for any 
communications sent to the most recent 
address provided by the alien. This rule 
will satisfy the requirements or advance 
notice to the alien of the obligation to 
provide a current address to the - 
Department, and of the consequences 
that may result for failure to do so, 
including the entry of an in absentia 
removal order against the alien if the 
alien fails to appear at a removal 
hearing. 

Timetable: 


Action Date FR Cite 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Withdrawn 07/28/05 


Regulatory Flexibility Analysis 
Required: No 


11/12/96 


09/13/96 61 FR 48405 


NPRM 

NPRM Comment 
Period End 

Withdrawn 08/02/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


07/26/02 67 FR 48818 
08/26/02 


Government Levels Affected: None 
Additional Information: INS No. 2198- 
02 

Transferred from RIN 1115-AG61 
Agency Contact: Ian Hinds, Chief 
Adjudication, Department of Homeland 
Security, 20 Massachusetts Avenue 
NW., Washington, DC 20536 

Phone: 202 514-7004 


RIN: 1653-AA15 


1497. ABBREVIATION OR WAIVER OF 
TRAINING FOR STATE OR LOCAL 
LAW ENFORCEMENT OFFICERS 
AUTHORIZED TO ENFORCE 
IMMIGRATION LAW DURING A MASS 
INFLUX OF ALIENS 


Priority: Other Significant — 


Legal Authority: PL 98-473; 8 USC 
1101; PL 102-410 


CFR Citation: 28 CFR 65 
Legal Deadline: None 


Abstract: This rule would amend DHS 
regulations to authorize the Secretary 
to waive normally required training 
requirements in the event that the 
number of State or local law 
enforcement officers available to 
respond in an expeditious manner to 
urgent and quickly developing events 
during a declared mass influx of aliens 
is insufficient to protect public safety, 
public health, and national security. 


Timetable: 
Action 


Date FR Cite 


02/26/03 68 FR 8820 
02/26/03 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Transferred to RIN 
1651—AA67 


Regulatory Flexibility Analysis 
Required: No_ 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: Transferred 
from RIN 1115-AG84 


Agency Contact: Roger Sagerman, 
Chief, Enforcement Law Division, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 425 I Street NW., 
Washington, DC 20536 

Phone: 202 514-2895 


RIN: 1653-AA18 


04/28/03 


08/02/05 
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1498. REDUCED COURSE LOAD FOR 
CERTAIN F AND M NONIMMIGRANT 
STUDENTS AT BORDER 
COMMUNITIES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1101 note 1; 8 USC 1103; 8 USC 1182; 
8 USC 1184; 8 USC 1187; 8 USC 1221; 
8 USC 1281; 48 USC 1901; 48 USC 
1931; PL 104-208; ... 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This rule amends DHS 
regulations governing F and M 
nonimmigrants. This rule clarified that 
nonimmigrant aliens who reside 
outside the United States and regularly 
commute across a land border to study 
may do so on a part-time basis within 
the F or M nonimmigrant category. It 
is common for aliens residing outside 
the United States, such as in Canada 
or Mexico, to enroll part-time in a 
border educational institution, entering 
the United States daily to pursue part- 
time studies. This rule is written to 
overcome the significant disruption of 
part-time study that had become an 
accepted fact of life along the borders. 
Additionally, these changes were made 
to facilitate and legitimize certain part- 
time study along border communities 
while ensuring that all applicable 
requirements and safeguards were met. 


Timetable: 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS No. 2220- 
02 

Transferred from RIN 1615-AA79 
Merged with RIN 1653-AA32 

Agency Contact: Susan Geary, 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 10th Floor, 801 
K Street NW., Washington, DC 20536 
Phone: 202 305-2346 - 

Related RIN: Previously reported as 
1115—AG75, Merged with 1653—AA37 
RIN: 1653-AA32 


Action Date FR Cite 


08/27/02 67 FR 54941 
10/27/02 


interim Final Rule 

Interim Finai Rule 
Comment Period 
End 

Merged With (RIN 
1653-AA37) 


08/01/05 


1499. AUTHORIZING SUSPENSION OF 
EMPLOYMENT AUTHORIZATION 
REQUIREMENTS ON THE BASIS OF 
SEVERE ECONOMIC HARDSHIP FOR 
F-1 STUDENTS AND EMERGENT 
CIRCUMSTANCES 


Timetable: 


Action Date FR Cite 


Transterred to RIN 
1615-AB44 


RIN: 1653—AA34 


09/29/05 


1500. REQUIREMENTS FOR 
ADMISSION, EXTENSION, AND 
MAINTENANCE OF NONIMMIGRANT 
STATUS; EFFECT OF VISA 
REVOCATION 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184; 8 USC 1186a; 
8 USC 1187; ... 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This rule proposes to amend 
the Department of Homeland Security 
(DHS) regulations by providing that 
aliens admitted to the United States 
may no longer maintain valid 
immigration status once their 
nonimmigrant visas have been revoked. 
DHS believes that having the ability to 
place admitted aliens whose ’ 
nonimmigrant visas have been revoked 
pursuant to section 221(i) of the 
Immigration and Nationality Act.in 
removal proceedings will enhance 
national security and public safety. 


Timetable: 
Action Date 
Withdrawn 07/29/05 


Regulatory Flexibility Analysis — 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: ICE No. 2307 


Agency Contact: Robert Emery, Chief, 
National Security Law Division, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 425 I Street NW., Room 
6109, Washington, DC 20536 

Phone: 202 514-2895 


RIN: 1653-AA40 


FR Cite 


Department of Homeland Security (DHS) 
Directorate of Emergency Preparedness and Response/FEMA (EP&R) 


Proposed Rule Stage 


1501. DISASTER ASSISTANCE; FIRE 
MANAGEMENT ASSISTANCE GRANT 
PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 5121 to 5206 
CFR Citation: 44 CFR 204 

Legal Deadline: None 


Abstract: This proposed rule would 
revise the implementing regulations for 
section 420 of the Robert T. Stafford 
Disaster Relief and Emergency 


Assistance Act, 42 U.S.C. 5187, as 
amended by section 303 of the Disaster 
Mitigation Act of 2000, which provides 
overall program guidance on the 
operation and administration of the 
Fire Management Assistance Grant 
Program (FMAGP). The revisions 
incorporated into this proposed rule are 
designed to facilitate the grant 
application and administration 
processes of FMAGP, thereby 
improving the delivery of financial 


assistance to the State, local, and 
Indian tribal governments. 


Timetable: 
Action Date 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


FR Cite 


Government Levels Affected: Local, 


—_ 
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DHS--EP&R/FEMA 


Proposed Rule Stage 


Agency Contact: James A. Walke, 
Recovery Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-2751 

Fax: 202 646-3304 

Email: james.walke@dhs.gov 


RIN: 1660—AA26 


1502. NATIONAL FLOOD INSURANCE 
PROGRAM; STANDARD FLOOD 
INSURANCE POLICY; EXPANSION OF 
INCREASED COST OF COMPLIANCE 

_ (ICC) COVERAGE AND PROSPECTIVE 
PAYMENT OF FLOOD INSURANCE 
PREMIUMS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 4011(b)(4); 42 
USC 4015(f) 


CFR Citation: 44 CFR 61 
Legal Deadline: None 


Abstract: This NPRM would amend the 
National Flood Insurance Program 
regulations to incorporate the statutory 
changes in the Bunning-Bereuter- 
Blumenauer Flood Insurance Reform 
Act of 2004 (Pub. L. 108-264) enacted 
on June 30, 2004. Specifically, this ruie 
would address Sections 105 
(Amendments to Additional Coverage 
for Compliance with Land Use and 
Control Measures) and 209 (Prospective 
Payment of Flood Insurance Premiums). 
Section 105 authorizes the extension of 
Increased Cost of Compliance coverage, 
which currently applies when a 
community is enforcing its substantial 
damage or cumulative substantial 
damage ordinance, to also include 
those properties for which an offer of 
mitigation assistance is made under a 
variety of FEMA-funded mitigation 
programs. Section 209 directs that if a 
policyholder is determined to be paying 


a lower premium than is required due 
to an error in the flood plain 
determination, the higher premium may 
only be charged prospectively. 
Timetable: 

Action Date 


NPRM 01/00/06 


Regulatory Flexibility Analysis" 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Thomas Hayes, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-3419 

Fax: 202 646-4327 

Email: thomas.hayes@dhs.gov 


RIN: 1660—AA30 


FR Cite 


Department of Homeland Security (DHS) 
Directorate of Emergency Preparedness and Response/FEMA (EP&R) 


Final Rule Stage 


1503. NATIONAL FLOOD INSURANCE 
PROGRAM; APPEAL OF DECISIONS 
RELATING TO FLOOD INSURANCE 
COVERAGE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is. 
undetermined. 


Legal Authority: PL 108-264 
CFR Citation: 44 CFR 62 


Legal Deadline: Other, Statutory, 
December 30, 2004, By regulation, 
FEMA has to establish an appeals 
process. 

Section 205 requires the Director of 
FEMA to establish by regulation, an 
appeals process through which holders 
of a flood insurance policy may appeal 
the decisions, with respect to claims, 
proofs of loss, and loss estimates 
relating to such flood insurance policy 
of: 1) Any insurance agent or adjuster, 
or insurance company; or 2) any 
employee or contractor of FEMA. 


Abstract: This interim final rule would 
amend the National Flood Insurance 
Program regulations to incorporate the 
statutory changes jn the Bunning- 
Bereuter-Blumenauer Flood Insurance. 
Reform Act of 2004 (Pub. L. 108-264) 
enacted on June 30, 2004. Specifically, 
this rule addresses the requirements of 


section 205. Section 205 requires the 
Director of FEMA to establish by 
regulation, an appeals process through 
which holders of a flood insurance 
policy may appeal the decisions, with 
respect to claims, proofs of loss, and 
loss estimates relating to such flood 
insurance policy of: 1) Any insurance 
agent or adjuster, or insurance 
company; or 2) any employee or 
contractor of FEMA. 


- Timetable: - 


Action 
Interim Final Rule 


Date 
01/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: State 
Federalism: Undetermined 


Agency Contact: James Shortley, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Sireet SW., 
Washington, DC 20472 

Phone: 202 646-3418 

Fax: 202 646-4327 

Email: james.shortley@dhs.gov 


RIN: 1660—AA41 


FR Cite 


1504. e SPECIAL COMMUNITY 
DISASTER LOANS PROGRAM 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 5121-5606 
CFR Citation: 44 CFR 206 
Legal Deadline: None 


Abstract: This interim rule implements 
the Special Community Disaster Loans 
Program authorized in the Community 


‘Disaster Loan Act of 2005. This interim 


rule describes the procedures and 
requirements for a program designed to 
provide loans for essential services to 
local governments that have 
experienced a loss in revenue due to 

a major disaster. These regulations do 
not apply to the traditional Community 
Disaster Loans Program which is 
permanently authorized. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 


Date FR Cite 


10/18/05 70 FR 60443 
10/18/05 


12/19/05 


Comment Period 


End 
Final Action 


To Be Determined 
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Final Rule Stage 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: James A. Walke, 
Recovery Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 


Phone: 202 646-2751 


Fax: 202 646-3304 
Email: james.walke@dhs.gov 


RIN: 1660-AA44 


Department of Homeland Security (DHS) 
Directorate of Emergency Preparedness and Response/FEMA (EP&R) 


Long-Term Actions 


1505. FLOOD MITIGATION 
ASSISTANCE PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 4104c; 42 
USC 4104d 


CFR Citation: 44 CFR 78 

Legal Deadline: None 

Abstract: This interim final rule 
implements sections 553 and 554 of the 
National Flood Insurance Act of 1968, 
as amended, to provide grants under 
the National Flood Mitigation Fund to 
States and communities for planning 
assistance and for mitigation projects 
that reduce the risk of flood damages 

to structures covered under contracts 
for flood insurance. 
Timetable: 

Action 


Date FR Cite .- 


Interim Final Rule 03/20/97 62 FR 13346 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Local, 
State, Tribal 


Additional information: Transferred 
from RIN 3067-AC45 


Agency Contact: Sheila Donahoe, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-3121 

Fax: 202 646-4127 

Email: sheila.donahoe@dhs.gov 


RIN: 1660—AA00 


CFR Citation: 44 CFR 206 
Legai Deadline: None 


Abstract: This rule would increase the 
maximum civil penalty under the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act from $5,000 
to $5,500. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: Transferred 
from RIN 3067-AC61 

Agency Contact: Jordan Fried, Office 
of General Counsel, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-4105 

Fax: 202 646-4536 

Email: jordan.fried@dhs.gov 


RIN: 1660—-AA01 


Date FR Cite 


02/10/97 62 FR5957 
04/11/97 


1506. CRIMINAL AND CIVIL 
PENALTIES UNDER THE ROBERT T. 
STAFFORD DISASTER RELIEF AND 
EMERGENCY ASSISTANCE ACT 


Priority: Substantive, Nonsignificant’ 


Legai Authority: 42 USC 5157(d); PL 
101-410; 28 USC 2461; PL 104-134, sec 
31001(s) 


1507. DISASTER ASSISTANCE; 
HAZARD MITIGATION GRANT 
PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 5121 et seq 


CFR Citation: 44 CFR 206 
Legal Deadline: None 


Axzstract: This rule would revise the 
categories of projects eligible for 

funding under the Hazard Mitigation 
Grant Program. It emphasizes 
nonstructural flood mitigation measures 
to reduce the number of flood-prone _ 
structures and clarifies that major = ~*~ 
structural flood control projects will 

not be considered for funding under the 


grant program. 


Finai Action 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


05/01/98 63 FR 24143 
07/01/98 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


' Government Levels Affected: None 


Additional Information: Transferred 
from RIN 3067-AC69 


Agency Contact: Deborah Ingram, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-2856 

Fax: 202 646-3104 

Email: deborah.ingram@dhs.gov 


RIN: 1660—AA02 


1508. DEBT COLLECTION 

Priority: Substantive, Nonsignificant - 
Legal Authority: 31 USC 3720A 

CFR Citation: 44 CFR 11 

Legal Deadline: None 


Abstract: Under this rule, FEMA refers 
delinquent debts owed to this agency 
to the Department of the Treasury for 
collection under the Governmentwide 
Treasury Offset Program and for tax- 
refund offsets at the same time. FEMA 
amends its regulations to allow 
administrative offset against delinquent 
debtor States and units of general local 
Government. FEMA also amends its 
regulations to change the method for 
calculating interest, penalty, and 
administrative charges assessed on... . 
delinquent debts and to make States 
and units of general local government 
subject to: such changes. 
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DHS—EP&R/FEMA 


Long-Term Actions 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 01/08/98 63 FR 1063. 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: Transferred 
from RIN 3067-AC77 


Agency Contact: Michael Komack, 
Financial and Acquisition Management 
Division, Department of Homeland 
Security, Directorate of Emergency — 
Preparedness and Response/FEMA, 500 
C Street SW., Washington, DC 20472 
Phone: 202 646-4164 

Fax: 202 646-4157 

Email: michael.komack@dhs.gov 


RIN: 1660—AA05 


1509. NATIONAL URBAN SEARCH 
AND RESCUE RESPONSE SYSTEM 


Priority: Other Significant 

Legal Authority: 42 USC 5121 et seq 
CFR Citation: 44 CFR 208 

Legal Deadline: None 


Abstract: The Department of Homeland 
Security published a proposed 
Maximum Pay Rate Table (Table) in 
conjunction with its interim rule for 
National Urban Search and Rescue 
Response (US&R) System, which was 
also published in the same edition of 
the Federal Register. The interim rule 
standardizes the financing, 
administration and operation of the 
US&R System, and standardizes the 
relationships between DHS and 
“Sponsoring Agencies’’ of the US&R 
_System—those State or local 
government agencies that agree to 
organize and administer a US&R Task 
Force. The notice seeks comment on 
the proposed Table, which establishes 
the maximum rates that DHS will pay 
for US&R Task Force physicians; 
engineers and canine handlers as 
“Affiliated Personnel” or for backfill 
positions for activated US&R System 
Members employed by or otherwise 
associated with a for-profit 
“Participating Agency.” 


Timetable: 
Action 
NPRM 


Date FR Cite 
12/18/02 67 FR77627 


Action . Date FR Cite 


NPRM Comment 
Period End 

Interim Final Rute 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


02/03/03 


02/24/05 70 FR 9182. 
02/24/05 


04/11/05 


Government Levels Affected: Local, 


State 


Additional Information: Transferred 
from RIN 3067-AC93 


Agency Contact: Michael Tamillow, 
Response Division, Department of 
Homeland Security, Directorate of 


Emergency Preparedness and 


Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-2549 

Fax: 202 646-4684 

Email: mike.tamillow@dhs.gov 


RIN: 1660-AA07 


1510. NATIONAL FLOOD INSURANCE 
PROGRAM (NFIP); INSURANCE 
COVERAGE AND RATES 


Priority: Substantive, Nonsignificant 

Legal Authority: 42 USC 4001 et seq 
CFR Citation: 44 CFR 61 

Legal Deadline: None 

Abstract: This rule would apply full- 


_ Tisk premium rates under the NFIP to 


structures: 1) That have suffered 
multiple flood losses; and 2) whose 
owners decline an offer of funding to 
eliminate or reduce future flood 
damage. 


Timetable: 


FR Cite 


Action Date 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 3067-AD02 


Agency Contact: Thomas Hayes, 
Mitigation Division, Department of 


08/05/99 64 FR 42632 
09/07/99 


‘Interim Final Rule 


Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 ‘ 
Phone: 202 646-3419 

Fax: 202 646-4327 

Email: thomas.hayes@dhs.gov 


RIN: 1660—-AA09 


1511. HAZARD MITIGATION 
PLANNING AND HAZARD MITIGATION 
GRANT PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 5121 


CFR Citation: 44 CFR 201; 44 CFR 204; 
44 CFR 206 . 


Legal Deadline: None 


Abstract: The fourth interim ruie 
provides State and Indian tribal 
governments with a mechanism to 
request an extension to the date by 
which they must develop State 
Mitigation Plans as a condition of grant 
assistance. 


Timetable: 
Action - 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 

Interifn Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 

Interim Final Rule 
Effective 

Correcting 
Amendment 

Correcting 

Amendment 
Effective 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 


FR Cite 
67 FR 8844 


Date 


02/26/02 
02/26/02 


04/29/02 


10/01/02 
10/01/02 


67 FR 61512 


12/02/02 


10/28/03 
10/28/03 


68 FR 61368 


11/10/03 68 FR 63738 


- 11/10/03 


12/29/03 


09/13/04 

09/13/04 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


11/12/04 


is 
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Long-Term Actions 


Additional Information: Transferred 
. from RIN 3067-AD22 


Agency Contact: Karen Helbrecht, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-3358 

Fax: 202 646-3104 

Email: karen.helbrecht@dhs.gov 


RIN: 1660—AA17 


1512. DISASTER ASSISTANCE; 
FEDERAL ASSISTANCE TO 
INDIVIDUALS AND HOUSEHOLDS 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 5174 
CFR Citation: 44 CFR 206 


Legal Deadline: Final, Statutory, 
October 15, 2002. 


Abstract: This rule implements section 
408 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, 
and changes the title of the provision 
from “Temporary Housing Assistance” 
to “Federal Assistance to Individuals 
and Households.” 


Date FR Cite 


01/23/02 67 FR 3412 
03/11/02 


09/30/02 67 FR 61446 
10/09/02 67 FR 62896 
10/09/02 
10/15/02 


04/15/03 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional information: Transferred 
from RIN 3067-AD25 


Agency Contact: Berl Jones, Recovery 
Division, Department of Homeland 
Security, Directorate of Emergency 
Preparedness and Response/FEMA, 500 
C Street SW., Washington, DC 20472 
Phone: 202 646-3943 

Fax: 202 646-3978 

Email: berl.jones@dhs.gov 


RIN: 1660—-AA18 


1513. MANAGEMENT COSTS 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 5165 (b) 

CFR Citation: 44 CFR 206; 44 CFR 207 
Legal Deadline: None 


Abstract: This rule implements the 
management costs provisions of the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, simplifies 
and clarifies the method by which 
FEMA contributes to costs incurred by 
grantees and subgrantees in 
implementing the Public Assistance 
and Hazard Mitigation Grant programs, 
and establishes fixed management cost 
rates for compensating eligible grantees 
and subgrantees while adequately 
protecting Federal financial interests. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


08/30/02 67 FR 56130 
09/30/02 


_ Additional Information: Transferred 


from RIN 3067-AD29 


Agency Contact: Jonna M. Long, 
Financial & Acquisition Management, 
Department of Homeland Security, 
Directorate of Emergency Preparedness 
and Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-7057 

Fax: 202 646-4268 

Email: jonna.long@dhs.gov 


RIN: 1660-AA21 


1514. NATIONAL FLOOD INSURANCE 
PROGRAM (NFIP); GROUP FLOOD 
INSURANCE POLICY (GFIP) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 4001 et seq 


- _ CFR Citation: 44 CFR 61 


Legal Deadline: None 


Abstract: This interim final rule 
amends the Group Flood Insurance 
Policy, as a result of the consolidation 
of sections 408 and 411 of the Robert 
T. Stafford Disaster Relief and 
Emergency Assistance Act by section 
206 of the Disaster seamen Act of 
2000. 


Timetable: 
Action 


Interim Final Rule - 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 


Date FR Cite 


09/30/02 67 FR 61460 
09/30/02 


04/15/03 


- Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Additional Information: Transferred 
from RIN 3067-AD31 


Agency Contact: Charles M. Plaxico Jr., 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-3422 

Fax: 202 646-4327 

Email: charles.plaxico@dhs.gov 


RIN: 1660—AA22 


1515. DISASTER ASSISTANCE; CRISIS 
COUNSELING REGULAR PROGRAM; | 
AMENDMENT TO REGULATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 5121 to 5206 


CFR Citation: 44 CFR 206 
Legal Deadline: None 


Abstract: This interim final rule makes 
a substantive change that in limited 
circumstances allows the Assistant 
Associate Director to extend the 
deadline for the Crisis Counseling 
Regular Program. 


Timetable: 
Action 


Applicability Date 

interim Final Rule 

Interim Finai Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 


Date 


09/11/01 
03/03/03 68 FR 9899 
03/03/03 


FR Cite 


05/02/03 


_ Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: Transferred 
from RIN 3067-AD32 


| 

— 

NPRM Comment 

Period End 

Interim Final Rule 

Corrections ] 

Corrections Effective 

‘tnterim Final Rule 

Effective 

Interim Final Rule 

Comment Period 

End 4 
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Agency Contact: Berl Jones, Recovery 1517. NATIONAL FLOOD INSURANCE ~ Email: charles.plaxico@dhs.gov 
Division, Department of Homeland PROGRAM (NFIP); ASSISTANCE TO RIN: 1660—-AA29 

Security, Directorate of Emergency PRIVATE SECTOR PROPERTY : 
Preparedness and Response/FEMA, 500 INSURERS; EXTENSION OF TERM OF 
C Street SW., Washington, DC 20472 ARRANGEMENT 1518. DISASTER ASSISTANCE; 
Phone: 202 646-3943 Priority: Substantive, Nonsignificant PUBLIC ASSISTANCE INSURANCE 


Fax: 202 646-3978 2 REQUIREMENTS 
Email: berl.jones@dhs.gov Legal Authority: 42 USC 4001 et seq Priority: Other Significant 
CFR Citation: 42 CFR 62 


RIN: 1660-AA23 . Legal Authority: 42 USC 5121 to 5206 


Legal Deadline: None 
CFR Citation: 44 CFR 206 


Abstract: FEMA changed the Financial 
1516. NATIONAL FLOOD INSURANCE Lena! Deatiline: None 
PROGRAM (NFIP); ASSISTANCE TO Assistance/Subsidy Arrangement (the egal Veadiine: None 


PRIVATE SECTOR PROPERTY Arrangement) to extend its term of Abstract; These proposed regulations 


INSURERS October 1, 2002, through September 30, are intended to replace the current 
2003, to a term of October 1, 2002, regulations for public assistance 


Priority: Other Significant through December 31, 2003. The insurance requirements (44 CFR part 
second interim final rule extended the — 296, subpart I). The proposed 

Legal Authority: 42 USC 4001 et seq Arrangement from October 1, 2002, regulations detail the insurance 

‘CFR Citation: 44 CFR 62 through May 1, 2004. The third interim requirements that applicants must meet 
final rule extends the Arrangement to to be eligible for FEMA assistance for 

Legal Deadline: None a term of October 1, 2002, through their damaged facilities following a 

This j fi September 30, 2004. The Arrangement _pyesidentially-declared major disaster. 

ponies Neen final rule defines the duties and responsibilities Many of the cidmama in one proposed 

Assistance/Subsidy Arrangement __ regulations are not new, but are 

between FEMA and the private sector surance under the Write Your Own intended to provide clarification 

insurers that sell and flood the concerning how FEMA handles 

; icici alk rtaini responsibilities of the Government to insurance issues in the Public 

provide financial and technical Assistance program. The proposed rule 

litigation costs and cued the insurers  *5°iStance to these insurers. only addresses post-disaster insurance 

are responsible. It also clarifies issues Timetable: ( Tequirements. It does not create any 

of inris diction and ch of when Action Date FR Cite predisaster insurance requirements. 

the insurers are sued and makes some interim Final Fuule 09/05/03 68 FR 52700 Timetable: 


other changes to the Arrangement. interim Final Rule 10/01/03 pera Date FR Cite 


Timetable: Effective - 
Interim Final Rule 10/06/03 To Be Determined 


Action Date _—~*FR Cite Comment Period Regulatory Flexibility Analysis 

NPRM 10/14/03 68 FR 59146 End : Required: Undetermined 

NPRM Comment 11/13/03 interim Final Rule 12/31/03 68FR75453_ Government Levels Affected: Federal, 
Period End Interim Final Rule 01/01/04 Local. State: Tibel 

interim Final Rule 07/30/04 69 FR 45607 Effective 

Interim FinalRule 09/28/04 Interim FinalRule 03/01/04 Agency Contact: James A. Walke, 
Comment Period Comment Period Recovery Division, Department of 
End End : Homeland Security, Directorate of 

Interim Final Rule 10/01/04 Interim Final Rule 04/30/04 69FR23657 Emergency Preparedness and 
Effective interim Final Rule 05/02/04 Response/FEMA, 500 C Street SW., 

Final Action To Be Determined cen te e Washington, DC 20472 

. nierim Final Ru : ; 

Ne Email: james.walke@dhs.gov 


Small Entities Affected: No Final Action To Be Determined pubis 1000AA3s 


Regulatory Flexibility Analysis 
Government Levels Affected: None —_—‘ Required: No 


Agency Contact: Charles M. Plaxico Jr., Small Entities Affected: No 1519. ESTIMATING ELIGIBLE COST 
Mitigation Division, Department of Government Levels Affected: None _—s—wPPriorrity: Substantive, Nonsignificant 


Homeland Security, Directorate of j 
Emergency Prapatddness and Agency Contact: Charles M. Plaxico Jr., Legat Authority: 42 USC 5172(e)(3)(C) 


Response/FEMA, 500 C Street SW., Mitigation Division, Department of » CFR Citation: 44 CFR 206 


Homeland Security. Directorate of 
Emergency Preparedness and Legal Deadline: None 
Fax: 202 646-4327 Response/FEMA, 500 C Street SW., Abstract: This rule would revise 44 


Washington, DC 20472 CFR part 206, subpart H, to reflect 
Phone: 202 646-3422 changes in the way FEMA estimates the 
RIN: 1660—AA28 Fax: 202 646-4327 cost of repairing, restoring, 


Email: charles.plaxico@dhs.gov 


64740 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


DHS—EP&R/FEMA 


Long-Term Actions 


reconstructing, or replacing a facility 
consistent with industry practices and 
in awarding Federal large project grants 
based on the application of floor and 
ceiling thresholds. This rule reflects the 
changes needed to put the new 
statutorily-mandated cost estimating 
procedures into effect. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: James Duffer, 
Recovery Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646—3532 

Fax: 202 646-3304 

Email: james.duffer@dhs.gov 


RIN: 1660—AA33 


1520. ASSISTANCE PROGRAM 
UNDER THE 9/11 HEROES STAMP 
ACT OF 2001 


Priority: Other Significant 
Legal Authority: PL 107-67 
CFR Citation: 44 CFR 153 
Legal Deadline: None 


Abstract: The 9/11 Heroes Stamp Act 
of 2001 directed the United States 
Postal Service to issue a semipostal 
stamp and distribute the proceeds 
through FEMA to the families of 
emergency relief personnel killed or 
permanently disabled while serving in 
the line of duty in connection with the 
terrorist attacks of September 11, 2001. 
This interim final rule would establish 
the mechanism through which FEMA 
would distribute these funds. 


Timetable: 


Action Date FR Cite 


07/26/05 70 FR 43214 
08/25/05 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period — 
End - 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


08/25/05 


Government Levels Affected: None 


Agency Contact: Michael S. Herman, 
Office of General Counsel, Department 
of Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 


. Washington, DC 20472 


Phone: 202 646-4097 
Fax: 202 646-4536 
Email: michael.s.herman@dhs.gov 


RIN: 1660—AA34 


1521. NATIONAL FLOOD INSURANCE 


PROGRAM (NFIP); STATE RENEWAL 
OF GROUP FLOOD INSURANCE 
POLICY 


Priority: Substantive, Nonsignificant. 


Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 42 USC 5178 

CFR Citation: 44 CFR 61 

Legal Deadline: None 

Abstract: FEMA is proposing to amend 
the Group Flood Insurance Policy 
(GFIP) to allow the States to continue 
the coverage for all eligible individuals 
insured under the initial GFIP policy 
after it has expired, provided the States 
pay the entire premium. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Suzan Krowel, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-3423 

Fax: 202 646-4327 


Email: suzan.krowel@dhs.gov 


RIN: 1660—AA35 


1522. PILOT PROGRAM FOR THE 
MITIGATION OF SEVERE REPETITIVE 
LOSS PROPERTIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 4102a 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rule would implement 
section 1361A of The National Flood 


Insurance Act of 1968, as amended, 
(the Act), which authorizes FEMA to 


implement a Pilot Program that would 


provide financial assistance to States 
and communities for activities to 
mitigate the risk of damage from future 
flooding to severe repetitive loss 
properties. The Pilot Program 
represents a concentrated effort to 
mitigate those insured properties that 
have suffered the greatest amount of 
damage in terms of claims against the 
National Flood Insurance Fund. Severe 
repetitive loss properties are defined in 
section 1361A(b)(1) of the Act as Single 
Family Properties consisting of one to 
four family residences that are covered 


under a contract for flood insurance 


made available under the Act which 
have had four or more claims with each 
claim exceeding $5,000 and with the 
cumulative payments exceeding _ 
$20,000, or which have had at least two 
claim payments that cumulatively 
exceed the value of the property. The 
rule will identify program requirements 
including eligibility and matching 
requirements, as well as procedures for 
grant application, evaluation, award, 
and appeals. It will also implement 
provisions of the law that set forth 
implications for property owners who 
decline a mitigation offer under the 
Pilot Program. 


Timetable: 
Action 


Date FR Cite 
Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
State, Tribal 


Federalism: Undetermined 


Agency Contact: Cecelia Rosenberg, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-3321 

Fax: 202 646-4127 

Email: cecelia.rosenberg@dhs.gov 


RIN: 1660—AA36 


1523. FLOOD MITIGATION 
ASSISTANCE PROGRAM AND 
MITIGATION PLANNING 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
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Legal Authority: 42 USC 4102a 


- CFR Citation: 44 CFR 78 


Legal Deadline: None 


Abstract: This interim final rule will 
implement sections 1366 and 1367 of 
the National Flood Insurance Act of 
1968, as amended, by section 103 of 
the Bunning-Bereuter-Blumenauer 
Flood Insurance Reform Act of 2004 
(Pub. L. 108-264), 42 U.S.C. 4102a. The 
rule will update the existing Flood 
Mitigation Assistance Program (FMA) 
by providing for an increased emphasis 
on planning and providing new 
incentives for States and communities 
to participate in the FMA through 
reduced cost-share requirements. The 
rule will also clarify and streamline 
mitigation planning with respect to the 
general mitigation planning 
requirements and FMA planning 
requirements. 


Timetable: 
Action Date FR Cite 
Interim Fina! Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
State, Tribal 


Federalism: Undetermined 


Agency Contact: Cecelia Rosenberg, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-3321 

‘Fax: 202 646-4127 

Email: cecelia.rosenberg@dhs.gov 


RIN: 1660-AA37 


1524. GRANTS FOR REPETITIVE 
INSURANCE CLAIM PROPERTIES 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 4102a 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The interim final rule would 
implement section 1323 of the National 
Flood Insurance Act of 1968 (the Act), 
as amended, to provide funding for 
mitigation actions that reduce flood 
damages to individual properties for 
which one or more claim payments for 
losses have been made under the 
National Flood Insurance Program. 


Grants for repetitive insurance claims 
properties may only be awarded: 1) If 
proposed mitigation activities are 
determined to be in the best interest 

of the National Flood Insurance Fund; 
and 2) if the State or community in 
which the property is located cannot 
meet the requirements of section 1366 
of the Act (the Flood Mitigation 
Assistance Program), or the State or 
community does not have the capacity 
to manage a mitigation project. The rule 
will address program requirements and 
procedures for determining eligibility 
for funding. 


Timetable: 
Action Date FR Cite 


Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
State, Tribal 


Federalism: Undetermined 


_ Agency Contact: Cecelia Rosenberg, 


Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-3321 

Fax: 202 646-4127 

Email: cecelia.rosenberg@dhs.gov 


RIN: 1660—-AA38 


1525. DISASTER ASSISTANCE; 
HAZARD MITIGATION GRANT 
PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


_Unfunded Mandates: Undetermined 


Legal Authority: 42 USC 5133 
CFR Citation: 44 CFR 206, Subpart N 
Legal Deadline: None 


Abstract: This interim final rule would 
revise the existing regulations to 
implement amendments to the Robert 
T. Stafford Disaster Relief and 
Emergency Assistance Act that provide 
for delegating the administration and 
management of the Hazard Mitigation 
Grant Program (HMGP) to States. These 
revisions include: 1) The criteria and 
process for designation as a Managing 
State; 2) the HMGP program authorities 
and responsibilities of Managing States, 
and of FEMA in working with 
Managing States; and 3) the evaluation 


process for Managing States. In 
addition, this interim final rule would 
amend the existing regulations to 
clarify the language of the rule in 
general, to more fully reflect program 
and grants management practices 
previously detailed in guidance, and to 
make the rule more reader-friendly. 


Timetable: 
Action Date FR Cite 
interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
State, Tribal 


Federalism: Undetermined 


Agency Contact: Deborah Ingram, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-2856 

Fax: 202 646-3104. 

Email: deborah.ingram@dhs.gov 


RIN: 1660—AA39 


1526. PREDISASTER MITIGATION 
PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 5133 

CFR Citation: 44 CFR 206 

Legal Deadline: None 


Abstract: This interim final rule would 
assist States, Indian tribal governments, 
and communities to implement a 
consistent predisaster natural hazard 
mitigation program to reduce overall 
risk to the population and structures, 
while also reducing reliance on funding 
from actual disaster declarations. This 
Predisaster Mitigation Program provides 
a significant opportunity to raise risk 
awareness and to reduce the Nation’s 
disaster losses through predisaster 
mitigation planning, and the 
implementation of planned, 
preidentified, cost-effective mitigation 
measures that are designed to reduce 
injuries, loss of life and damages and 
destruction of property from all 
hazards, including damage to critical 
facilities. The Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act provides a framework 
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for linking pre- and post-disaster 
mitigation planning and projects with 
public and private interests to ensure 
an integrated, comprehensive approach 
to disaster loss reduction. 


Timetable: 


Action Date FR Cite 


Interim Finai Rule ~ To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
State, Tribal 

Federalism: Undetermined 
Agency Contact: Karen Magnino, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-3807 

Fax: 202 646-4127 

Email: karen.magnino@dhs.gov 


RIN: 1660—AA40 


1527. CONDUCT AT THE MT. 
WEATHER EMERGENCY 
OPERATIONS CENTER, THE OLNEY 
FEDERAL SUPPORT CENTER, THE 
NATIONAL EMERGENCY TRAINING 
CENTER, AND THE NOBLE TRAINING 
CENTER 


Priority: Substantive, Nonsignificant 


Legal Authority: Homeland Security 
Act of 2002, 6 USC 101 to 557, 116 
Stat. 2135; Federal Property and 


Administrative Services Act of 1949, 40 
USC 271 et seq; Federal Fire Prevention 
and Control Act of 1974, 15 USC 2201 


CFR Citation: 44 CFR 15. 
Legal Deadline: None 


Abstract: This final rule makes certain 
technical amendments to 44 CFR part 
15 to reflect changes governing conduct 
at the Mt. Weather Emergency 
Operations Center (Mt. Weather), the 
Olney Federal Support Center (Olney), 
the National Emergency Training 
Center (NETC), and the Noble Training 
Center (NTC), and to consolidate the 
rules applicable to the four facilities. 


Timetable: 


1528. HAZARD MITIGATION 
PLANNING AND HAZARD MITIGATION 
GRANT PROGRAM FUNDING 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 5165 

CFR Citation: 44 CFR 201; 44 CFR 206 
Legal Deadline: None 


Abstract: To amend existing 
regulations to adjust the Hazard 
Mitigation Grant Program (HMGP) 
funding available to States with 
approved Enhanced State Mitigation 
Plans to 12.5 percent of the total 
estimated eligible Federal assistance. 


Timetable: 
Action Date FR Cite 


Action Date _—FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No ; 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: H. Crane Miller, 
Office of General Counsel, Department 
of Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-3340 

Fax: 202 646-4536 

Email: crane.miller@dhs.gov 


RIN: 1660—AA42 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Leveis Affected: Local, 
State, Tribal 


Agency Contact: Deborah Ingram, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and 
Response/FEMA, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-2856 

Fax: 202 646-3104 

Email: deborah.ingram@dhs.gov 
RIN: 1660-AA43 


[FR Doc. 05-19915 Filed 10-28-05; 8:45 am] 
BILLING CODE 4410-10-S 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


24 CFR Subtitles A and B 
[Docket No. FR-4985-N-02] 


Semiannual Regulatory Agenda 


AGENCY: Department of Housing and 
Urban Development. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: In accordance with section 
4(b) of Executive Order 12866 
“Regulatory Planning and Review,” as 
amended, HUD is publishing its agenda 
of regulations already issued or that are 
expected to be issued during the next 
several months. The agenda also 
includes rules currently in effect that 
are under review and describes those 
regulations that may affect small 

entities, as required by section 602 of 
the Regulatory Flexibility Act. The 
purpose of publication of the agenda is 
to encourage more effective public 
participation in the regulatory process 
by providing the public with early 
information about pending regulatory 
activities. 


FOR FURTHER INFORMATION CONTACT: 
Aaron Santa Anna, Assistant General 
Counsel for Regulations, Office of 
General Counsel, Department of 
Housing and Urban Development, Room 
10276, 451 Seventh Street SW., 
Washington, DC 20410-0500, 202-708- 
3055. (This is not a toll-free number.) A 
telecommunications device for hearing- 
and speech-impaired individuals (TTY) 
is available at 800-877-8339 (Federal 
Information Relay Service). 


SUPPLEMENTARY INFORMATION: Executive 
Order 12866 “Regulatory Planning and 
Review” (58 FR 51735), as amended by 
Executive Order 13258 (67 FR 9385), 
requires each agency to publish 
semiannually an agenda of (1) 
regulations that the agency has issued or 
expects to issue and (2) rules currently 
in effect that are under agency review. 
The Regulatory Flexibility Act (5 U.S.C. 
601 to 612) requires each agency to 
publish semiannually a regulatory 
agenda of rules expected to be proposed 
or promulgated that are likely to have a 
significant economic impact on a 
substantial number of “‘small entities,” 
meaning small businesses, small 
organizations, or small governmental 
jurisdictions. 


Executive Order 12866, as amended, 
and the Regulatory Flexibility Act each 
permits incorporation of the agenda 
required by these two authorities with 
any other prescribed agenda. Therefore, 
the agenda set out below combines the 
information required by Executive 
Order 12866, as amended, and the 
Regulatory Flexibility Act. In addition, 
the agenda contains certain information 
not required by either the Executive 
order or by the Regulatory Flexibility 
Act that the Department considers 
useful, both to better inform the public 
and to enhance the Department’s own 
inventory control over its body of 
regulations. 


Section 610(c) of the Regulatory 
Flexibility Act requires each agency to 
publish annually a list of the rules that 
have a significant economic impact on 
a substantial number of small entities 
and that are to be reviewed in 
accordance with the requirements of 
section 610 during the succeeding 12 
months. Existing regulations that HUD 
proposes to amend by rules described 
and published in this agenda are 
reviewed in accordance with the 
principles of section 610 of the 
Regulatory Flexibility Act. The purpose 
of the review is to determine whether 
the rule should be continued without 
change, amended, or rescinded. 
Proposed changes to existing regulations 
provide the opportunity for the 
Department to conduct a section 610 
review. 


The Department also is subject to 
certain rulemaking requirements set 
forth in the Department of Housing and 
Urban Development Act (42 U.S.C. 3531 
et seq.). Section 7(0) of the Department 
of Housing and Urban Development Act 
(42 U.S.C. 3535(0)) requires that the 
Secretary transmit to the congressional 
committees having jurisdictional 
oversight of HUD (the Senate Committee 


on Banking, Housing, and Urban Affairs, 


and the House Committee on Banking 
and Financial Services) a semiannual 
agenda of all rules or regulations that 
are under development or review by the 
Department. A rule appearing on the 
agenda cannot be published for 
comment before or during the first 15 
calendar days after transmittal of the 
agenda. Section 7(0) provides that if, 
within that period, either committee 
notifies the Secretary that it intends to 
review any rule or regulation which 
appears on the agenda, the Secretary 
must submit to both committees a copy 


of the rule or regulation, in the form it 
is intended to be proposed, at least 15 
calendar days before it is published for 
comment. The semiannual agenda 
published today is the agenda 
transmitted to the committees in 
compliance with this requirement. 


HUD has attempted to list in this 
agenda all regulations and regulatory 
reviews pending at the time of 
publication, except for minor and 
routine or repetitive actions, but some 
may have been inadvertently omitted or 
may have arisen too late to be included 
in the published agenda. There is no 
legal significance to the omission of an 
item from the agenda. Also, where a 
date is provided for the next rulemaking 
action, the date is an estimate and is not 
a commitment to act on or by the date 
shown. 


In some cases, HUD has withdrawn 
rules that were placed on previous 
agendas for which there has been no 
publication activity. Withdrawal ofa 
rule does not necessarily mean that 
HUD will not proceed with the 
rulemaking. Withdrawal allows HUD to 


- assess the subject matter further and 


determine whether rulemaking for this 
subject matter is appropriate. Following 
this review, the Department may 
determine that certain rules listed as 
withdrawn under this agenda are 
appropriate. If that determination is 
made, the rules will be included in a 
succeeding semiannual agenda. 


In addition, for a few rules that have. 
been published as proposed or interim 
rules and, therefore, require further 
rulemaking, HUD has identified the 
timing of the next action stage as 
“undetermined.” These are rules that 
are still under review by HUD for which 
a determination of the next action stage 
and timing of the next action stage has 
not yet been made. 


The format of the agenda remains 
unchanged from previous years. HUD’s 
agenda items are divided first by 
program office. Within each program 
office, the agenda items are divided into 
five groups: (i) Prerulemaking actions; 
(ii) publication or other implementation 
of notices of proposed rulemaking; (iii) 
publication or other implementation of 
final rules; (iv) long-term rules; and (v) 
completed actions. Within each 
grouping, rules are listed in 
chronological order by the part number 
of the CFR affected. Where a rule affects 
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below and are denoted by a bracketed 
bold reference, which directs the reader 
to the appropriate sequence number in 
part Il. 


Since the purpose of publication of 
the agenda is to encourage more 
effective public participation in the 
regulatory process by providing the 
public with early information about the 


multiple parts of the CFR, the rule is 
listed by the first affected part number. 


For this edition of the Department’s 
regulatory agenda, the most important 
significant regulatory actions are 
included in The Regulatory Plan, which 
appears in part II of this issue of the 
Federal Register. The Regulatory Plan 
entries are listed in the table of contents 


listed in the agenda. 


Dated: August 31, 2005. 
Roy A. Bernardi, 
Deputy Secretary. 


Office of the Secretary—Proposed Rule Stage 


Department’s future regulatory actions, 
HUD invites ali interested members of 
the public to comment on the rules 


Regulation 
Title Identifier 
Number 
1529 24 CFR 1 Nondiscrimination in Programs and Activities Receiving Federal Financial Assistance (FR-4981) ............ 2501—-AD14 
1530 24 CFR 5 Refinement of income and Rent Determinations in Public and Assisted Housing Programs (FR-4998) ...| 2501-AD16 
1531 24 CFR 50 Amendments to HUD’s Environmental Regulations (FR-4954) (Reg Plan Seq No. 62) .................... 2501—AD11 
1532 Prohibiting the Purchase of Certain Loans Arising From Unacceptable Lending Practices (FR-5014) ........0.0..cce 2501-AD17 
1533 24 CFR 84 Grants and Agreements—Uniform Requirements for All HUD Programs (FR-4930) .............:ccceeeeeeeseeee 2501—AD05 
1534 24 CFR 91 Timeliness Expenditure Standards fo: the Insular Areas Program (FR-5012) .0.......0. ccc ececceeeceeeeeteeeeeeees 2501-AD15 
1535 24 CFR 92 HOME Investment Partnerships Program (FR-4833) ............ccccccecceseseeeeeeecesececseesseceegeecseeceneeseceeesaceeeees | 2501-AC94 
References in boldface appear in the Regulatory Pian in part ll of this issue of the Federal Register. 
Office of the Secretary—Final Rule Stage 
| Regulation 
Title \dentifier 
| Number 
1536 Providing for Electronic Submission of Grant Applications (FR-4875) ..........ccccecccscesceeseceneeeeeaseseaesueceseeeeecieeeaeeneeeee® 2501-AD02 
1537 Release in the Public Use Database of Certain Mortgage Data and Annual Housing Activities Report (AHAR) In- | 
formation of the Federal National Mortgage Association (Fannie Mae) and the Federal Home Loan ..............0.04. | 2501—AD09 
1538 24 CFR 92 American Drzam Downpayment Initiative (FR-4832) | 2501-AC93 
1539 Consolidated Plan Revisions arid Undated: | 2501—AD07 
Office of the Secretary—Long-Term Actions 
— 
| Regulation 
Sequence Title Identifier 
Number 
1540 24 CFR 5 Electronic Document Retention and Consumer Disclosure Requirements in HUD-Related Transactions 
1541 24 CFR 25 FHA Lenders and Mortgagees: Prohibiting Misleading Words in Names of Non-Federally Supervised 
; Entities and Strengthening Enforcement of Mortgagee Review Board Sanctions (FR-4765) ..........:c:ccccecesseseesseeeees 2501-AC95 
1542 HUD’s Regulation of the Federal National Mortgage Association (Fannie Mae) and the Federal Home Loan Mort- | 
| gage Corporation (Freddie Mac): Housing Goals (FR-4960) ..................sccssccscecssesecsccsssesecscscesseneeesccntecenceeeesecseeeececs | 2501—-AD12 
Office of the Secretary—Completed Actions 
Reguiation 
Title identifier 
umber Number 
1543 24 CFR 203 Treble Damages for Failure To Engage in Loss Mitigation (FR-4553) .............. geveerpeeestecenssecneesnanessenssers 2501—AC66 
1544 24 CFR 81 The Secretary of HUD’s Regulation of Fannie Mae and Freddie Mac: Prohibiting the Purchase of Cer- 
tain Loans With High Costs and/or Predatory Features (FR-4614) ..........cccccececcceeeseceeceseenenersatesseerencentsneenseeceneneeenes 2501-AC76 


i 

q 

i 
—, 
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Office of Housing—Proposed Rule Stage 


| Title 


Regulation 
Identifier 
Number 


1557 


24 CFR 25 Single-Family Mortgage: Lender Compliance and Accountability (FR-4761) 
24 CFR 401 Mark-to-Market Program Amendments (FR-4751) ........:ccecseccccsecsseeseecenseneseeeseesenaeeaaeeessensrenesenseasernenenees 
24 CFR 202.2 Duties and Responsibilities of Loan Correspondents and Sponsors (FR-4762) 
24 CFR 203 One Dollar Home Sales to Local Governments (FR 4862) ...........ccccccccescesseceseeseeesseseeseseeseeesacennecaueeaeeass 
Mortgage Insurance Premiums—Downpayment Assistance Programs (FR-4948) 
HECM Counseling Quality Control! and Standardization (FR-4989) 
24 CFR 291 Disposition of HUD-Owned, Single-Family Assets in Asset Control Areas (FR-4988) ...........cceseseene 
24 CFR 291, Subpart F Disposition of HUD-Acquired, Single-Family Property: Good Neighbor Next Door Sales 
| Disposition of HUD-Acquired Single Family Property Amendments (FR-4952) (Reg Plan Seq No. 63) .................... 
24 CFR 401 Renewal of Expiring Section 8 Project-Based Assistance Contracts (FR-4551-P-02) 
Manufactured Housing On-Site Construction (FR-4865) 
24 CFR 3285 Manufactured Housing Installation Program (FR-4812) ..........ceceeeeeeceesseseeesereneeeceeeeeeseseeseeaeesenaeenenes 
24 CFR 3286 Manufactured Housing Dispute Resolution Program (FR-4813) 


2502-AH87 
2502-—AH86 
2502-AH90 
2502-Al15 
2502-AI33 
2502-AI34 
2502—AH40 


2502-AH72 
2502-Al27 
2502-Al35 
2502-Al13 
2502-AH97 
2502—AH98 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Office of Housing—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


24 CFR 203.18 Nonprofit Organization Participation in FHA Single-Family Mortgage Insurance Programs (FR- 
24 CFR 200 Hospital Mortgage Insurance Program (FR-4927) ..........:ccsscssssesscsssecesseeesseeesssceeeeeesseeerseeseaeensaeeneatersees 
24 CFR 200 Disposition of HUD-Owned Multifamily Projects; Purchaser's Compliance With State and Local Hous- 
24 CFR 202 Revisions to FHA Credit Watch Termination Initiative (FR-4625) 
24 CFR 203 Due Diligence/Quality Control Plans (FR-4846) 
Revisions to the Single-Family Mortgage Insurance Program (FR-4831) ..........cccccceesseeeeseeceeeceseeeeeseesaeeesneeseseeseneees 
Amendments to Prohibition of Property Flipping in HUD’s Single-Family Mortgage Insurance Programs (FR-4911) 
Hybrid Adjustable Rate Mortgages—Additional Index (FR-4969) 
Home Equity Conversion Mortgage Insurance (HECM)(FR-4956) 
Mortgagee Time Limits for Supplemental Claims for Additional Insurance Benefits (FR-4957) 
24 CFR 212 Housing Counseling Program (FR-4798) ...........ccescssssesseeseeseeeeeeeeeeeees 
Disciplinary Actions Against HUD-Qualified Real Estate Brokers (FR-4871) ................ 
24 CFR 402 Renewal of Expiring Section 8 Project-Based Assistance Contracts Lanes 
Manufactured Home Construction and Safety Standards (FR-4886) ; 
24 CFR 3280 Mode! Manufactured Home Installation Standards (FR-4928) 
Manufactured Housing Program: Minimum Payments to States (FR-4868) 


2502—AH71 
2502-Al22 


2502-Al24 
2502—AH60 
2502-Al02 
2502-Al03 
2502-Al18 
2502-Al20 
2502-Al26 
2502-Al32 
2502-Al30 
2502-Al31 
2502—AH99 
2502-Al08 
2502-—AH47 
2502-Al12 
2502-Al25 
2502-Al16 


Office of Housing—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


HUD Multifamily Rental and Health Care Facility Closing Documents (FR-4883) ....... 

24 CFR 202.5 Establishment of Loan Officer Registry and Establishment of Servicing Approval Agreements (FR- 

24 CFR 203.43 (b)(1)*Home Equity Conversion Mortgages (HECM): Cooperative Housing Developments (FR- 
4777) 

24 CFR 203 Accelerated Claims and Asset Disposition Program (FR-4887) ...... 

Home Equity Conversion Mortgages (HECM): Long-Term Care Insurance (FR-4857) 

24 CFR 3500 et seq RESPA—Improving the Process for Obtaining Mortgages (FR-4727) 


-2502-Al11 


2502—AH88 


2502-AH89 
2502-Al14 
2502-Al04 
2502—AH85 


HUD 
Sequence ] 
1545 | 
1546 | 
1547 
1548 
1549 
1550 | 
1551 
1552 | 
1553 
1554 
1555 
1556 | 
— 
Number | 
1558 | 
1560 | 
1561 | | 
1562 
1563 | | 
5 1564 | 
1565 | 
1566 
1567 | 
1568 | 
1569 
1570 | 
1571 | 
1572 | | 
1573 | 
1574 | | 
1575 | 
| 
Sequence : 
Number = 
1576 
1577 
1578 | | 
1579 | 
1580 
1581 | 
[ 
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Office of Housing—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1582 
1583 


1584 
1585 
1586 


24 CFR 207 HUD Multifamily Accelerated Processing Quality Assurance Enforcement (FR-4836) 

24 CFR 203.50 Up-Front Mortgage Insurance Premiums for Loans Insured Under 24 CFR 203(k) and 234(c) of 
the National Housing Act (FR-4749) ‘avi 

24 CFR 203 E-Endorsement of FHA-Insured Mortgages (FR-4789) 

Debenture Interest Payment Changes (FR-4945) 

24 CFR 891 Mixed Finance Development for Supportive Housing for the Elderly or Persons With Disabilities ond 
Other Changes to 24 CFR Part 891 (FR-4725) 


2502-Ai01 


2502-AH82 
2502—AH95 
2502-Al29 


2502-AH83 


Office of Community Planning and Development—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1587 
1588 
1589 


Self-Help Homeownership Opportunity Program (FR-4949) 
Community Development Block Grant Program; Small Cities Program (FR-5013) 
24 CFR 574 Housing Opportunities for Persons With AIDS (HOPWA) (FR-4708) (Reg Plan Seq No. 64) 


2506—AC18 


2506-AC19 
2506—AC 11 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federai Register. 


Office of Community Planning and Development—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1590 
1591 


1592 
1593 


24 CFR 570 Prohibition on Use of CDBG Assistance for Job-Pirating Activities (FR-4556) 

24 CFR 570 Community re Block Grant Program Revision of CDBG Eligibility and National Objective 
Regulations (FR-4699) 

24 CFR 583 Supportive Housing. Program (FR-4616) 

Empowerment Zones: Performance Standards for Utilization of Grant Funds (FR-4853) 


2506—AC04 


2506-AC12 
2506—-AC07 
2506—AC16 


Office of Community Planning and Development—Completed Actions 


Title 


Regulation 
identifier 
Number 


24 CFR 570 CDBG Program for States: Community Revitalization Strategy Requirements and Miscellaneous 
Technical Amendments (FR-4081) 


2506—AB83 


Government National Mortgage Association—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


1595 


GNMA: Excess Yield Securities (FR-4958) (Reg Plan Seq No. 65) 


2503-AA18 


References in boldface appear in the Regulatory Plan in yan ll of this issue of the Federal Register. 


Government National Mortgage Association—Completed Actions 


Title 


Regulation 
Identifier 
Number 


2503—AA17 


Removal of Regulation Specifying Minimum Face Value of Ginnie Mae Securities (FR-4856) 


| 64749 
= 
| 
= 
1594 
| - = 
1596 — 
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Office of Fair Housing and Equal Opportunity—Proposed Rule Stage 


Title 


Regulation 


Identifier 
Number 


’ Economic Opportunities for Low- and Very Low-income Persons (FR-4983)_ 


2529-AA91 


Office of Fair Housing and Equal Opportunity—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


24 CFR 115 Certification and Funding of State and Local Fair Housing Enforcement Agencies (FR-4748) 


2529-AA90 


Office of Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


48 CFR 2401 HUD Acquisition Regulation (FR-4705) 


2535-AA26 


Office of Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


48 CFR 2401 Amendments to the HUD Acquisition Regulation (HUDAR) (FR-5010) 


2535-AA27 


Office of the Inspector General—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Office of Inspector General Subpoenas and Production in Response to Subpoenas or Demands of Courts or 
Other Authorities (FR-4942) as 


2508-AA14 


Office of Public and Indian Housing—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


24 CFR 964 Streamlining Public Housing Operations, Including Resident Participation (FR-4657) 

24 CFR 903 Streamlining Public Housing Programs (FR-4990) (Reg Pian Seq No. 66) 

Capital Fund Program (FR-4880) 

Housing Choice Voucher Program Homeownership Option; Eligibility of Units Not Yet Under Construction (FR- 
4991) (Reg Plan Seq No. 67) 

24 CFR 990 Capital and Operating Funds for Debt Service and Financing Activities (FR-4843) 

Self-insurance Plans Under the Indian Housing Block Grant Program (FR-4897) 


2577-AC26 
2577-AC59 
2577—AC50 


2577-AC60 
2577-AC49 
2577—AC58 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Office of Public and Indian Housing—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Native American Housing Assistance and Se!f-Determination Act (NAHASDA): Revisions to the Indian Housing 
Block Grant Program Formula (FR-4938) 
Technical and Conforming Amendments to the Public Housing Homeownership Program (FR-4891) 


2577-AC57 
2577-AC53 


64750 
HUD 

| 
1598 ..............) 
- | 
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1602 | — 
1604 | | 
1607 _ —| | 
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64751 


Office of Public and Indian Housing—Final Rule Stage (Continued) 


‘Title 


f Regulation 
Identifier 
Number 


Streamlined Mixed Finance Application Review (FR-4924) 

24 CFR 970 Public Housing Program—Demolition or Disposition of Public Housing Projects (FR-4598) 

24 CFR 972 Conversion of Developments From Public Housing Stock; Meihodology for Comparing Costs of Pub- 
lic Housing and Tenant-Based Assistance (FR-4718) 


2577—-AC55 
2577—AC20 


2577-AC33 


Office of Public and Indian Housing—Long-Term Actions 


Sequence 
_ Number 


Title 


Regulation 
Identifier 
Number 


1613 


24 CFR 1000 Implementation of Statutory Revisions to NAHASDA (FR-4750) 


2577—AC37 


Office of Public and Indian Housing—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1614 
1615 
1616 
1617 
1618 


Section 8 Management Assessment Program (FR-4884) 
Operating Fund Allocation Formula (FR-4874) 
24 CFR 1000 Minimum Funding Under the Indian Housing Block Grant Program (FR-4825) 


24 CFR 982 Tenant-Based Assistance: Housing Choice Voucher Program viii ana 
24 CFR 983 Project-Based Voucher Program (FR-4636) 


2577-AC44 
2577-AC25 


2577-AC52 


2577-AC51 


2577-AC43 


Department of Housing and Urban Development (HUD) 


Office of the Secretary (HUDSEC) 


Proposed Rule Stage 


1529. e NONDISCRIMINATION IN 
PROGRAMS AND ACTIVITIES 
RECEIVING FEDERAL FINANCIAL 
ASSISTANCE (FR-4981) - 


Priority: Other Significant 


Legal Authority: 29 USC 794; 42 USC 
3535(d); 42 USC 5309; 42 USC 6103; 
42 USC 2000d-1 


CFR Citation: 24 CFR 1; 24 CFR 8; 24 
CFR 146 


Legal Deadline: None 


Abstract: This rule would amend the 
regulations implementing title VI of the 
Civil Rights Act of 1964 (title VI), 
section 504 of the Rehabilitation Act 
of 1972 (section 504), and the Age 
Discrimination Act of 1975 (Age 
Discrimination Act). These statutes 
collectively pronibit discrimination on 
the basis of race, color, national origin, 
disability, and age in programs or 
activities that receive Federal financial 
assistance. These proposed 
amendments have been coordinated 
with the Department of Justice (DOJ) 
and are consistent with changes made 
by numerous Federal agencies (as 


? 
coordinated by the DOJ) in a final rule 
published August 26, 2003. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No ; 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jon Gant, Deputy 
Assistant Secretary for Fair Housing 
and Equal Opportunity, Department of 
Housing and Urban Development 
Phone: 202 619-8046 


RIN: 2501—-AD14 


1530. e REFINEMENT OF INCOME 
AND RENT DETERMINATIONS IN 
PUBLIC AND ASSISTED HOUSING 
PROGRAMS (FR-4998) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 1437f; 42 USC 
3535(d); 42 USC 3543; 42 USC 3544; 
42 USC 3608 


CFR Citation: 24 CFR 5; 24 CFR 908 
Legal Deadline: None 


Absiract: Under the Rental Housing 
Integrity Improvement Project (RHIP), 
HUD is seeking to refine regulations 
where they are unclear, strengthen 
internal controls in HUD programs, and 
facilitate the full implementation of the 
process of up-front verification of the 
income of assisted families by public 
housing agencies. 


Timetable: 
Action . Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


1612 
= - | 
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HUD—HUDSEC 


Proposed Rule Stage 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary T. Schulhof, 
Office of Policy Program and 
Legislation, Office of Public and Indian 
Housing, Department of Housing and 
Urban Development 

Phone: 202 708-0713 


RIN: 2501—-AD16 


1531. AMENDMENTS TO HUD’S 
ENVIRONMENTAL REGULATIONS 
(FR-4954) 

Regulatory Plan: This entry is Seq. No. 
62 in part II of this issue of the Federal 
Register. 


RIN: 2501—-AD11 


1532. @ PROHIBITING THE PURCHASE 
OF CERTAIN LOANS ARISING FROM 
UNACCEPTABLE LENDING 
PRACTICES (FR-5014) 


Priority: Other Significant 


Legal Authority: 12 USC 1451 et seq; 
12 USC 1716 et seq; 12 USC 4501 et 
seq; 42 USC 3535(d) 


CFR Citation: 24 CFR 81 
Legal Deadline: None 


Abstract: Pursuant to the Federal 
Housing Enterprises Financial Safety 
and Soundness Act of 1992 (FHEFSSA), 
the Secretary is responsible for 
establishing, monitoring, and enforcing 
the level of annual housing goals that 
Fannie Mae and Freddie Mac (two 
housing Government-Sponsored 
Enterprises or GSEs) are required to 
achieve and for determining whether a 
GSE will receive full, partial, or no 
credit towards the housing goals for 
mortgages each purchases or 
guarantees. The Secretary is a!so 
charged with monitoring the GSEs’ 
compliance with the Fair Housing Act. 
HUD’s regulations prohibit goals credit 
for HOEPA mortgages as defined under 
the Home Ownership Equity Protection 
Act and for mortgages with 
unacceptable terms and conditions as 
defined in HUD’s regulations. The 
Department enacted these provisions to 
ensure that the GSEs do not purchase 
loans that actually harm borrowers and 
support unfair lending practices. For 
that reason, HUD determined in its 
2000 rulemaking, and reiterated in its 
2004 rulemaking, that the GSEs should 
not receive the incentive of goals credit 
for purchasing high cost mortgages, 


including mortgages with unacceptable 
features. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sandra Fostek, 
Director, Office of Government 
Sponsored Enterprises, Office of 
Housing, Department of Housing and 
Urban Development 


Phone: 202 708-2224 


RIN: 2501—AD17 


1533. GRANTS AND AGREEMENTS— 
UNIFORM REQUIREMENTS FOR ALL 
HUD PROGRAMS (FR-4930) 


Priority: Other Significant 

Legal Authority: 42 USC 3535(d) 
CFR Citation: 24 CFR 84; 24 CFR 85 
Legal Deadline: None 


Abstract: Based on a proposal by OMB 
that would publish, in a single title in 
the CFR, all of OMB’s guidance 
concerning Federal agency grants and 
agreements, HUD proposes to simplify” 
the Department’s requirements for 
grants, nonprocurement agreements, 
and other financial assistance by 
establishing these standards as uniform 
for all HUD programs, except when 
statutory authority provides otherwise. 


- This rule would also make several 


technical corrections to cross- 


references. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Barbara Dorf, 
Director, Office of Departmental Grants 
Management and Oversight, Office of 
Administration, Department of Housing 
and Urban Development 

Phone: 202 708-0667 

Fax: 202 708-0531 


RIN: 2501-AD05 


1534. e TIMELINESS EXPENDITURE 
STANDARDS FOR THE INSULAR 
AREAS PROGRAM (FR-5012) 


Priority: Other Significant 


Legal Authority: 42 USC 5301 to 5320; 
42 USC 3535(d) 


CFR Citation: 24 CFR 91; 24 CFR 570 
Legal Deadline: None 


Abstract: This rule would set a 
regulatory timeliness standard for the 
Insular Areas Program to bring the 
Insular Areas in line with Entitlement 
Program Grantees. The regulation ° 
would add a section to handle 
Reallocations of Insular Area funds and 
would make some technical 
amendments to extend the applicability 
of several sections of the CDBG 
regulations to the Insular Areas 
Program. 


Timetable: 
Action Date 
NPRM 03/00/06 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Local . 


Agency Contact: Stephen Rhodeside, 
Senior Program Officer, Office of 
Community Planning and Development, 
Department of Housing and Urban 
Development 

Phone: 202 708-1322 


RIN: 2501—AD15 


FR Cite 


1535. HOME INVESTMENT 
PARTNERSHIPS PROGRAM (FR-4833) 


Priority: Other Significant 


Legal Authority: 42 USC 12701 to 
12839; 42 USC 3535(d) 


CFR Citation: 24 CFR 92 
Legal Deadline: None 


Abstract: This rule would change the 
HOME regulations with respect to 
Community Housing Development 
Organization (CHDO) performance 
measures, CHDO conflict of interest 
provisions and other policies related to 
CHDOs. It would also clarify the 
distinction between housing and 
facilities and make other corrections 
and clarifications. 


_ Timetable: 


Date 
08/00/06 


Action 
NPRM 


FR Cite 
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Proposed Rule Stage 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Virginia Sardone, 
Director, Program Policy Division, 
Office of Community Planning and 


Development, Department of Housing 
and Urban Development 
Phone: 202 708-2470 


RIN: 2501—AC94 


Department of Housing and Urban Development (HUD) 


Office of the Secretary (HUDSEC) 


Final Rule Stage 


1536. PROVIDING FOR ELECTRONIC 
SUBMISSION OF GRANT 
APPLICATIONS (FR-4875) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 106-107 

CFR Citation: 24 CFR 5 

Legal Deadline: None © 


Abstract: The President’s objective for 
e-government, as contained in the 
President’s Management Agenda, 
requires Federal agencies to allow for 
electronic application submission. The 
Department proposes mandatory 
electronic submission for applications 
for Federal financial assistance. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Barbara Dorf, 
Director, Office of Departmental Grants 
Management and Oversight, Office of 
Administration, Department of Housing 
and Urban Development 

Phone: 202 708-0667 

Fax: 202 708-0531 


RIN: 2501-AD02 


Date FR Cite 


11/23/04 69 FR 68218 
12/23/04 


1537. RELEASE IN THE PUBLIC USE 
DATABASE OF CERTAIN MORTGAGE 
DATA AND ANNUAL HOUSING 
ACTIVITIES REPORT (AHAR) 
INFORMATION OF THE FEDERAL 
NATIONAL MORTGAGE ASSOCIATION 
(FANNIE MAE) AND THE FEDERAL 
HOME LOAN 


Priority: Other Significant 


Legal Authority: 12 USC 1451 et seq; 
12 USC 1716 to 1723h; 12 USC 4501 
to 4641; 42 USC 3535(d); 42 USC 3601 
to 3619 


CFR Citation: 24 CFR 81 
Legal Deadline: None 


Abstract: HUD is proposing to release 
to the public, via the public use 
database established by section 1323 of 
the Federal Housing Enterprises 
Financial Safety and Soundness Act of 
1992 (FHEFSSA), certain data that have 
been, and will be, submitted to HUD 
by the Federal National Mortgage 
Association (Fannie Mae) and the 
Federal Home Loan Mortgage 
Corporation (Freddie Mac) (collectively, 
the Government-Sponsored Enterprises 
or GSEs). 


Timetable: 


Action Date FR Cite 


01/10/05 70FR1774 
03/11/05 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sandra Fostek, 
Director, Office of Government 
Sponsored Enterprises, Office of 
Housing, Department of Housing and 
Urban Development 


Phone: 202 708-2224 


RIN: 2501-AD09 


1538. AMERICAN DREAM 
DOWNPAYMENT INITIATIVE (FR—4832) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 12701 to 12839; 42 USC 3601 to 
3619; 42 USC 5301 to 5315; 42 USC 
11331 to 11388; 42 USC 12701 to 
12711; 42 USC 12741 to 12756; 42 USC 
12901 to 12912 


CFR Citation: 24 CFR 91; 24 CFR 92 
Legal Deadline: None 


Abstract: This rule follows publication 
of, and considers the public comments 
on, two earlier HUD rules. First, this 
rule makes final the March 30, 2004, 


interim rule establishing regulations for 
a downpayment assistance component 
under the HOME Investment 
Partnerships Program (HOME Program), 
referred to as the American Dream 
Downpayment Initiative (ADDI). 
Through the ADDI, HUD makes formula 
grants to participating jurisdictions 
under the HOME Program for the 
purpose of assisting low-income 
families achieve homeownership. In 
addition, this rule also makes final 
HUD’s November 22, 2004, interim 
rule, which revised and clarified the 
HOME Program homeownership 
affordability requirements of the HOME 
Investment Partnership program. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 08/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Virginia Sardone, 
Director, Program Policy Division, 
Office of Community Planning and 
Development, Department of Housing 
and Urban Development 

Phone: 202 708-2470 


RIN: 2501—AC93 


Date FR Cite 


03/30/04 69 FR 16758 
04/29/04 


06/01/04 


1539. CONSOLIDATED PLAN 
REVISIONS AND UPDATES (FR-4923) 
Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 3601 to 3619; 42 USC 5301 to 
5315; 42 USC 12701 to 12711; 42 USC 
12741 to 12756; 42 USC 12901 to 
12912; ... 


CFR Citation: 24 CFR 91 
Legal Deadline: None 
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Abstract: This rule would amend the 
consolidated plan regulations to make 
clarifying and streamlining changes that 
are expected to make the consolidated 
plan more results-oriented and useful 
to communities in assessing their own 
progress toward addressing the 
problems of low-income areas. The rule 
would eliminate some obsolete and 
redundant provisions and make other 
changes that would conform the 
consolidated plan regulations with 


HUD’s public housing regulations that 
govern the Public Housing Agency 
Plan. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


12/30/04 69 FR 78830 
01/31/05 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Salvatore Sclafani, 
Office of Policy Development and 
Coordination, Office of Community 
Planning and Development, Department 
of Housing and Urban Development 
Phone: 202 708-1817 


RIN: 2501—AD07 


Department of Housing and Urban Development (HUD) 


Office of the Secretary (HUDSEC) 


Long-Term Actions 


1540. ELECTRONIC DOCUMENT 
RETENTION AND CONSUMER 
DISCLOSURE REQUIREMENTS IN 
HUD-RELATED TRANSACTIONS 
(FR-4686) 


Priority: Other Significant 


Legal Authority: 12 USC 1701 et seq; 
12 USC 1715z—13a; 12 USC 2601 to 
2617; 15 USC 1701 to 1706; 15 USC 
7001 to 7006; ... 


CFR Citation: 24 CFR 5 
Legal Deadline: None 


Abstract: This rule will implement the 
Electronic Signature Act which allows 
agencies to issue regulations, pursuant 
to their existing regulatory authority, 
interpreting section 101 of ESIGN (15 
U.S.C. 7001) and setting performance 
standards for the accuracy, integrity, 
and accessibility of electronically 
retained documents. The rule will set 
performance standards for the 
accessibility, integrity, and accuracy of 
_ electronically retained documents. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Koren 
McKenzie—John, Attorney—Advisor, 
Multifamily Mortgage Division, 
Department of Housing and Urban 
Development, Office of General Counsel 
Phone: 202 708-4090 


RIN: 2501—-AC79 


1541. FHA LENDERS AND 
MORTGAGEES: PROHIBITING 
MISLEADING WORDS IN NAMES OF 
NON-FEDERALLY SUPERVISED 
ENTITIES AND STRENGTHENING 
ENFORCEMENT OF MORTGAGEE 
REVIEW BOARD SANCTIONS 
(FR-4765) 


Priority: Other Significant 
Legal Authority: 12 USC 1703; 12 USC 


1708(c); 12 USC 1708(d); 12 USC 


1709(s); 12 USC 1715b; 12 USC 
1735(f)-14 


CFR Citation: 24 CFR 25; 24 CFR 202 
Legal Deadline: None 


Abstract: This rule would prohibit the 
use of certain misleading or restricted 
names used by non-federally 
supervised lenders and mortgagees to 
increase compliance with existing 
criminal code prohibitions (18 U.S.C. 
709) and to avoid confusion of 
consumers by lenders and mortgagees 
who use misleading words in their 
name to falsely imply that they have 
some connection with or authorization 
from the Department of Housing and 
Urban Development and/or the Federal 
Housing Administration. In addition, 
this rule will limit the ability of lenders 
and mortgagees to evade Mortgagee 
Review Board sanctions by selling their 
trade dress, names, and assets to 
another FHA-approved lender or 
mortgagee. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Phillip A. Murray, 
Director, Office of Lender Activities 
and Program Compliance, Department 


of Housing and Urban Development, 
Office of Housing, P3214 
Phone: 202 708-1515 


RIN: 2501-AC95 


1542. HUD’S REGULATION OF THE 
FEDERAL NATIONAL MORTGAGE 
ASSOCIATION (FANNIE MAE) AND 
THE FEDERAL HOME LOAN 
MORTGAGE CORPORATION 
(FREDDIE MAC): HOUSING GOALS 


(FR-4960) 


Priority: Other Significant 


Legal Authority: 12 USC 1451 et seq; 
12 USC 1716 to 1723h; 12 USC 4501 
to 4641; 28 USC 2461 note; 42 USC 
3535(d); 42 USC 3601 to 3619 


CFR Citation: 24 CFR 81 
Legal Deadline: None 


Abstract: This rulemaking advises of 
HUD’s intention to develop, by 
regulation, a provision that recognizes 
and takes into consideration the impact 
of certain factors, not addressed in the 
recent rulemaking, that may impact the 
GSEs’ ability to achieve the housing 
goals in certain years, and solicits 
proposals on how such a provision 
should be structured and implemented. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sandra Fostek, 
Director, Office of Government 


Date FR Cite 


11/02/04 69 FR 63576 
12/17/04 
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Sponsored Enterprises, Office of 
Housing, Department of Housing and 
Urban Development 

Phone: 202 708-2224 


Paul S. Ceja, Office of General Counsel, 
Department of Housing and Urban 
Development 

Phone: 202 708-0614 


Email: pauls. ceja@hud.gov 


RIN: 2501-AD12 


Department of Housing and Urban 


Office of the Secretary (HUDSEC) 


Development (HUD) 


Completed Actions 


1543. TREBLE DAMAGES FOR 
FAILURE TO ENGAGE IN LOSS 
MITIGATION (FR-4553) 


Priority: Other Significant 
CFR Citation: 24 CFR 30; 24 CFR 203 


Completed: 
Reason Date FR Cite 
Final Action 04/26/05 70 FR 21572 


Final Action Effective 05/26/05 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Michael Reyes 
Phone: 405 609-8475 


RIN: 2501-AC66 


1544. THE SECRETARY OF HUD’S 
REGULATION OF FANNIE MAE AND 
FREDDIE MAC: PROHIBITING THE 
PURCHASE OF CERTAIN LOANS 
WITH HIGH COSTS AND/OR 
PREDATORY FEATURES (FR-4614) 


Priority: Other Significant 
CFR Citation: 24 CFR 81 


Completed: 
Reasor’ Date FR Cite 
Withdrawn, 08/22/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sandra Fostek 
Phone: 202 708-2224 


RIN: 2501—AC76 


Department of Housing and Urban 


Office of Housing (OH) 


Development (HUD) 


Proposed Rule Stage 


1545. SINGLE-FAMILY MORTGAGE: 
LENDER COMPLIANCE AND 
ACCOUNTABILITY (FR-4761) 


Priority: Other Significant 


Legal Authority: 12 USC 1703; 12 USC 
1708(c); 12 USC 1708 (d); 12 USC 1709; 
12 USC 1709(s); 12 USC 1715(b); 12 
USC 1735; 12 USC 1735(f)—-14; 42 USC 
3535(d) 


CFR Citation: 24 CFR 25; 24 CFR 202 
Legal Deadline: None 


Abstract: The rule would allow the 
Department to be more restrictive as to 
who can be an owner or officer of an 
FHA-approved lending entity, better 
hold the owners and principal officers 
and loan officers accountable for 
noncompliance, clarify duties and 
responsibilities of all parties involved 
in the loan origination process, and 
update FHA’s lender requirements to’ 
reflect current operating practices in 
the mortgage industry. 


Timetable: 
Action Date FR Cite 
NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Phillip A. Murray, 
Director, Office of Lender Activities 
and Program Compliance, Department 
of Housing and Urban Development, 
Office of Housing, P3214 

Phone: 202 708-1515 


RIN: 2502—AH87 


1546. MARK-TO-MARKET PROGRAM 
AMENDMENTS (FR-4751) 


Priority: Other Significant 

Legal Authority: PL 107-116, title VI 
CFR Citation: 24 CFR 200; 24 CFR 401 
Legai Deadline: None 


Abstract: This rule would implement 

a number of changes to the Mark-to- 
Market program, HUD’s mortgage 
restructuring program for FHA-insured 
projects with project-based section 8 
assistance, to facilitate processing based 
on statutory changes and HUD’s 
technical operational experience in 
administering the program. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Marilyn E. Carlson, 
Senior Advisor — FHA, Office of 
Affordable Housing Preservation, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-0001 


RIN: 2502—AH86 


1547. DUTIES AND RESPONSIBILITIES 
OF LOAN CORRESPONDENTS AND 
SPONSORS (FR-4762) 


Priority: Other Significant 


Legal Authority: 12 USC 1703, 1709, 
1710; 12 USC 1715b; 12 USC 1715y; 
42 USC 3535(d) 


CFR Citation: 24 CFR 202; 24 CFR 207 
Legal Deadline: None 


Abstract: This rule would describe the 
duties and responsibilities of FHA- 
approved loan cczrespondents and 
sponsors. The Department believes it 
necessary to delineate clearly the 
different responsibilities and duties of 
loan correspondents and sponsors to 
ensure compliance with FHA program 
requirements. The rule also would 
define the terms “origination” and 
“underwriting.” 
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Timetable: 
Action — Date FR Cite 
NPRM 08/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Phillip A. Murray, 
Director, Office of Lender Activities 
and Program Compliance, Department 
of Housing and Urban Development, 


Office of Housing, P3214 
Phone: 202 708-1515 


RIN: 2502—AH90 


1548. ONE DOLLAR HOME SALES TO 
LOCAL GOVERNMENTS (FR 4862) 


Priority: Other Significant 

Legal Authority: 12 USC 1710; 12 USC 
1715z to 11a; 42 USC 3535(d) 

CFR Citation: 24 CFR 203; 24 CFR 291 
Legal Deadline: None 


Abstract: This program allows 
properties that have been offered to the 
public for sale for 6 or more months 
and are not presently under a sales 
contract to be removed from the market 
and offered exclusively to local 
governments for $1 plus closing costs. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gerard P. Donahoe, 
Housing Program/Policy Specialist, 
Office of Single Family Asset 
Management, Department of Housing 
and Urban Development, Office of 
Housing 

Phone: 202 708-1672 


RIN: 2502—AI15 


1549. MORTGAGE INSURANCE 
PREMIUMS—DOWNPAYMENT 
ASSISTANCE PROGRAMS (FR-4948) 
Priority: Other Significant 


Legal Authority: 12 USC 1709; 12 USC 
1710; 12 USC 1715b; 12 USC 1715u; 
42 USC 3535(d) 


CFR Citation: 24 CFR 203 


Legal Deadline: None 


Abstract: This rule would amend 
HUD’s regulations to address 
requirements regarding downpayment 
assistance in certain Federal Housing 
Administration (FHA) programs. 


Timetable: 
Action Date FR Cite 
NPRM 08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Margaret Burns, 
Acting Director, Office of Single Family 
Program Development, Department of 
Housing and Urban Development, 
Office of Housing 

Phone: 202 708-2121 


RIN: 2502—AI33 


1550. e HECM COUNSELING QUALITY 
CONTROL AND STANDARDIZATION 
(FR-4989) 


Priority: Other Significant 


Legal Authority: 12 USC 1715b; 12 
USC 1715z to 1720; 42 USC 3535(d) 


CFR Citation: 24 CFR 206 
Legal Deadline: None 


Abstract: This rule would establish 
specific training and testing standards 
to ensure the quality of HECM 
counseling being provided by HUD- 
approved counseling agencies. The rule 
would establish a set of requirements 
for HECM counselors and mandate that 
only counselors who meet HUD’s 
standards be permitted by HUD to 
provide HECM counseling. 


Action 


Timetable: 
Action Date FR Cite 
NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Margaret Burns, 
Acting Director, Office of Single Family 
Program Development, Department of 
Housing and Urban Development, 
Office of Housing 

Phone: 202 708-2121 


RIN: 2502-AI34 


1551. DISPOSITION OF HUD-OWNED, 
SINGLE-FAMILY ASSETS IN ASSET 
CONTROL AREAS (FR-4988) 


Priority: Other Significant 


Legal Authority: 12 USC 1710(h); 42 
USC 3535(d) 


CFR Citation: 24 CFR 291 
Legal Deadline: None 


Abstract: This rule would implement 
a new program to make available HUD- 
held single family assets for sale to 
governmental organizations and 
nonprofits for use in homeownership 
programs to revitalize certain areas. 
Under the new program, HUD would 
identify revitalization areas by applying 
specified economic and housing 
criteria. Eligible purchasers, that is, 
units of general local government and 
nonprofit organizations, may establish 
an Asset Control Area within a 
revitalization area and commit by 
contract to purchase, at a discount, all 
HUD-owned, single-family homes that 
become available in that area for a time 
frame specified by the contract. By 
statute, these purchasers are to be given 
preference. The entities would then 
improve and sell the assets pursuant 

to a HUD-approved plan to encourage 
homeownership and revitalize the area. 


Timetable: 


Date 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ivery Himes, Asset 
Control Program Manager, Office of 
Asset Management, Single Family 
Housing, Department of Housing and 
Urban Development, Office of Housing 
Phone: 202 708-1672 


RIN: 2502—AH40 


FR Cite 


1552. DISPOSITION OF 
HUD-ACQUIRED, SINGLE-FAMILY 
PROPERTY: GOOD NEIGHBOR NEXT 
DOOR SALES PROGRAMS (FR-4712) 
Priority: Other Significant 

Legal Authority: 12 USC 1701 et seq; 
42 USC 1441; 42 USC 1441a; 42 USC 
1551a; 42 USC 3535(d) 


CFR Citation: 24 CFR 291 
Legal Deadline: None 


Abstract: This proposed rule would 
establish regulations for HUD’s new 
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Good Neighbor Next Door Sales 
Program. The requirements for the new 
program are closely modeled on those 
for HUD’s Officer and Teacher Next 
Door Sales Programs. The Good 
Neighbor Next Door Sales Program 
would replace, and build upon the 
success of, these two existing sales 
programs. The purpose of the Good 
Neighbor Next Door Sales Program is 
to improve the quality of life in 
distressed urban communities by 
encouraging local law enforcement 
officers, teachers, and 
firefighters/emergency responders 
whose daily responsibilities and duties 
represent a nexus to the needs of the 
community, to purchase and live in 
homes in these communities. Although 
the requirements governing the new 
Good Neighbor Next Door Sales 
Program would be similar to the 
existing requirements for the Officer 
and Teacher Next Door Sales Programs, 
HUD is also proposing to make several 
important modifications and 
improvements to the current 


requirements. 
Timetable: 
Action Date FR Cite 
NPRM 09/08/05 70 FR 53480 
NPRM Comment 11/07/05 

Period End 
Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
: Government Levels Affected: None 


Agency Contact: James Everett, 
Director, Asset Management Division, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-1672 


RIN: 2502—AH72 


1553. DISPOSITION OF 
HUD-—ACQUIRED SINGLE FAMILY 
PROPERTY AMENDMENTS (FR-4952) 


Regulatory Plan: This entry is Seq. No. 
63 in part II of this issue of the Federal 


Register. 
RIN: 2502—AI27 


1554. e RENEWAL OF EXPIRING 
SECTION 8 PROJECT-BASED 
ASSISTANCE CONTRACTS 
(FR-4551-P-02) 


Priority: Other Significant 


Legal Authority: 12 USC 1715z; 12 
USC 1735f to 19(b); 42 USC 1437f(c)(8); 
42 USC 14437f note; 42 USC 3535(d) 


CFR Citation: 24 CFR 401; 24 CFR 402 
Legal Deadline: None 


Abstract: This proposed rule would 
revise current HUD regulations that 
govern the renewal of expiring section 
8 project-based assistance contracts. 
Specifically, the proposed rule would 
amend the regulations to include tenant 
protections in the case of a contract 
that is not renewed, and establish rent 
levels when an expiring contract is 
renewed. Certain other changes to these 
regulations are being made by a final 
rule. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 


_ Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willie Spearmon, 
Director, Office of Housing Assistance 
and Grant Administration, Department 
of Housing and Urban Development, 
Office of Housing 

Phone: 202 708-3000 


RIN: 2502—AI35 


1555. MANUFACTURED HOUSING 
ON-SITE CONSTRUCTION (FR-4885) 


Priority: Other Significant 

Legal Authority: 42 USC 3535(d) 
CFR Citation: 24 CFR 3282 
Legal Deadline: None 


Abstract: This rule would allow 
limited on-site completion of new 
manufactured homes without requiring, 
under certain circumstances, 
manufacturers to obtain alternate 
construction approvals under the 
current regulations. 


Timetabie: 
Action Date FR Cite 
NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William W. 
Matchneer III, Administrator, Office of 
Manufactured Housing Programs, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-6401 


RIN: 2502—AI13 


1556. MANUFACTURED HOUSING 
INSTALLATION PROGRAM (FR-4812) 


Priority: Other Significant 
Unfunded Mandates: Undetermined 


Legal Authority: 42 USC 3535(d); 42 
USC 5401 et seq 


CFR Citation: 24 CFR 3286 


Legai Deadiine: Final, Statutory, 
December 27, 2005, Program to be 
established not later than 5 years after 
enactment of PL 106-569. 


Abstract: By December 2005, HUD is 
required under the Manufactured 
Housing Improvement Act of 2000 to 
establish an installation program that 

_ includes: (1) Installation standards; (2) 
the training and licensing of 
manufactured home installers; and (3) 
inspection of the installation of 
manufactured homes. HUD’s program 
will be established in states that do not 
have their own qualifying installation 
program. 


Timetable: 
Action Date FR Cite 
ANPRM 03/10/03 68 FR 11448 
ANPRM Comment 04/24/03 

Period End 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: 
Undetermined - 


Federalism: Undetermined 


Agency Contact: William W. 
Matchneer III, Administrator, Office of 
Manufactured Housing Programs, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-6401 


RIN: 2502—AH97 
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1557. MANUFACTURED HOUSING 
DISPUTE RESOLUTION PROGRAM 
(FR-4813) 

Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 5401 et seq 

CFR Citation: 24 CFR 3288 

Legal Deadline: Final, Statutory, 
December 27, 2005, Program to be 
established not later than 5 years after 
enactment of PL 106-569. 

Abstract: Under the Manufactured 
Housing Improvement Act of 2000, 
HUD is required to establish a program 


for the timely resolution of disputes 
among manufacturers, retailers, and 
installers of manufactured homes 
regarding responsibility for defects in 
manufactured homes, and for the 
issuance of appropriate orders for the 
correction or repair of defects in 
manufactured homes. 


Timetable: 
Action 


ANPRM 


ANPBM Comment 
Period End 


NPRM 


Date FR Cite 


03/10/03 68FR 11452 
04/24/03 


11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William W. 
Matchneer III, Administrator, Office of 
Manufactured Housing Programs, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-6401 


RIN: 2502—AH98 


Department of Housing and Urban 
Office of Housing (OH) 


Development (HUD) 


Final Rule Stage 


1558. NONPROFIT ORGANIZATION 
PARTICIPATION IN FHA 
SINGLE-FAMILY MORTGAGE 
INSURANCE PROGRAMS (FR-4702) 


Priority: Other Significant 


Legal Authority: 12 USC 1701 et seq; 
42 USC 1441; 42 USC 1441a; 42 USC 
1551a; 42 USC 3535(d); ... 


CFR Citation: 24 CFR 200; 24 CFR 203; 
24 CFR 291 


Legal Deadline: None 


Abstract: This rule requires that once 
an eligible nonprofit organization has 
obtained, in a single fiscal year, Federal 
Housing Administration (FHA) insured 
financing for 10 or more single-family 
(one- to four-unit) properties, it must 
prepay at least 80 percent of the FHA 
insured mortgages by the end of the 
second fiscal year following the fiscal 
year in which the FHA insured 
financing was acquired. The rule also 
codifies the existing practice of 
approving nonprofit organizations that 
provide evidence of having 2 
consecutive years of tax-exempt status 
under the Internal Revenue Code of 
1986, and of having 2 consecutive years 
of housing development experience 
within the previous 5 years. This final 
rule follows publication of a February 
13, 2004, proposed rule and takes into 
consideration the public comments 
received on the proposed rule. 


Timetabie: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Action 


Date FR Cite 


02/13/04 69 FR 7324 
04/13/04 


04/00/06 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: Organizations 
Government Levels Affected: None 
Agency Contact: Margaret Burns, 
Acting Director, Office of Single Family 
Program Development, Department of 
Housing and Urban Development, 


Office of Housing 
Phone: 202 708-2121 


RIN: 2502—AH71 


1559. HOSPITAL MORTGAGE 
INSURANCE PROGRAM (FR-4927) 


Priority: Other Significant 


Legal Authority: 12 USC 1715b; 12 
USC 1715n(I); 12 USC 1715z to 7; 42 
USC 3535(d) 


CFR Citation: 24 CFR 200; 24 CFR 242 
Legal Deadline: None 


Abstract: This rule would revise the 


Department’s regulations governing the 
insurance of mortgages on hospitals. 
The revision adds new requirements to 
the regulations to reflect statutory 
changes and changes in business 
practices with respect to the 
construction and operation of hospitals. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


01/10/05 70FR 1750 
03/11/05 


Government Levels Affected: None 
Agency Contact: Roger Miller, Deputy 
Director, Office of Insured Health Care 
Fatilities, Department of Housing and 
Urban Development, Office of Housing 
Phone: 202 708-0599 


RIN: 2502—AI22 


1560. DISPOSITION OF HUD-OWNED 
MULTIFAMILY PROJECTS; 
PURCHASER’S COMPLIANCE WITH 
STATE AND LOCAL HOUSING LAWS 
AND REQUIREMENTS (FR-4941) 


Priority: Other Significant 


Legal Authority: 12 USC 1701 to 
1715z-21; 42 USC 3535(d); 42 USC 
3535(i) 


CFR Citation: 24 CFR 200; 24 CFR 290 
Legal Deadline: None 


Abstract: This rule would revise HUD’s 
regulations governing the disposition of 
multifamily projects that are HUD- 
owned or secured by a HUD-held 
mortgage that is being foreclosed to 
implement statutory amendments made 
by the Consolidated Appropriations 
Act, 2004. The rule would require a 
potential purchaser of such a project 
to certify that all other projects owned 
by the purchaser, and located in the 
same city or town as the project being 
purchased, are in substantial 
compliance with applicable State or 
local government housing statutes, 
regulations, ordinances, and codes. A 
purchaser of a multifamily project from 
a State or local government that 
previously had acquired the property 
from HUD would also be required to 
submit evidence of substantial 
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compliance with applicable State or 
local housing requirements. The rule 
would also expand the scope of the 
participation and compliance 
requirements for HUD’s Federal 
Housing Administration programs to 
include purchasers of multifamily 
housing projects from State or local 
governments, where the property had 
been previously been acquired by the 
State or local government from HUD. 
The rule follows publication of an 
August 5, 2005, proposed rule and 
takes into consideration the public 
comments on the proposed rule. 


Timetable: 


Action Date FR Cite 


08/05/05 70 FR 45492 
10/04/05 


NPRM 

NPRM Comment 
- Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Beverly Miller, 
Director, Office of Multifamily Asset 
Management, Department of Housing 
and Urban Development, Office of 
Housing 

Phone: 202 708-3730 


RIN: 2502—AI24 


1561. REVISIONS TO FHA CREDIT 
WATCH TERMINATION INITIATIVE 
(FR-4625) 


Priority: Other Significant 


Legal Authority: 12 USC 1703; 12 USC 
1709; 12 USC 1715b; 42 USC 3535(d) 


CFR Citation: 24 CFR 202 
Legal Deadline: None 


Abstract: On December 17, 2004, HUD 
published an interim rule 
implementing certain regulations for 
the Federal Housing Administration 
(FHA) Credit Watch Termination 
Initiative. Through the Credit Watch 
Termination Initiative, FHA 
systematically reviews the early default 
and claim rates of mortgagees that have 
been approved to participate in the 
FHA single family mortgage insurance 
programs. Mortgagees with excessive 
default and claim rates are considered 
to be on Credit Watch status and, in 
cases of more severe performance 
deficiencies, HUD may terminate the 
mortgagee’s loan origination approval 
authority. Credit Watch status 


’ constitutes a warning to a mortgagee’s 


loan origination approval authority. 
Credit Watch status constitutes a 
warning to a mortgagee that its default 
and claim rates are in excess of 
permissible levels, and that failure to 
achieve improvement may lead to the 
termination of its origination approval 
agreement. The final rule follows 
publication of the December 17, 2004, 
interim rule, takes into consideration 


the public comments received on the 


interim rule, but makes no changes at 
this final rule stage. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Phillip A. Murray, 
Director, Office of Lender Activities 
and Program Compliance, Department 
of Housing and Urban Development, 


Office of Housing, P3214 
Phone: 202 708-1515 


RIN: 2502—AH60 


04/01/03 68 FR 15906 
06/02/03 


12/17/04 69 FR 75802 
01/18/05 


02/15/05 


1562. DUE DILIGENCE/QUALITY 
CONTROL PLANS (FR-4846) 


Priority: Other Significant 


Legal Authority: 12 USC 1709(b); 12 
USC 1715b; 42 USC 3535(d) 


CFR Citation: 24 CFR 203 


‘Legai Deadline: None 


Abstract: This regulation would require 
all FHA approved mortgagees and Loan 
Correspondents to have in place and 
implement a Quality Control Plan for 
the origination and/or servicing of FHA 
insured mortgages. The Quality Control 
Plan would have to contain a due 
diligence procedure to evaluate whole 
loans or servicing rights purchases. The 
due diligence would also include 
specific procedures for reviewing the 
source of the loans and require an 
analysis of portfolio risk through a loan 
level review and sampling 


methodology. Appropriate actions if a 
loan or a percentage of loans is not in 
compliance with FHA requirements 
would also be required. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joseph McCloskey, 
Director, Office of Single Family Asset 
Management, Department of Housing 
and Urban Development, Office of 
Housing 

Phone: 202 708-1672 


RIN: 2502—AI02 


Date 


01/21/05 
02/22/05 


FR Cite 


1563. REVISIONS TO THE 
SINGLE-FAMILY MORTGAGE 
INSURANCE PROGRAM (FR-4831) 


Priority: Other Significant 


Legal Authority: 12 USC 1709; 12 USC 
1710; 12 USC 1715b; 12 USC 1715u; 
42 USC 3535(d) 


CFR Citation: 24 CFR 203 
Legal Deadline: None 


Abstract: In response to a statutory 
change, this rule revises certain 
regulations under the Single-Family _ 
Mortgage Insurance Program that 
govern actions by mortgagees with 
respect to mortgages in default. The 
rule also amends other regulations 
under the Program to make them 
consistent with industry practices. The 
Department believes that these changes 
will help to increase the administrative 
efficiency of the Single-Family 
Mortgage Insurance Program. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


11/10/04 69 FR 65324 
01/10/05 


04/00/06 


‘Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joseph McCloskey, 
Director, Office of Single Family Asset 
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Management, Department of Housing 
and Urban Development, Office of 
Housing 

Phone: 202 708-1672 


RIN: 2502—AI03 


1564. AMENDMENTS TO PROHIBITION 
OF PROPERTY FLIPPING IN HUD’S 
SINGLE-FAMILY MORTGAGE 
INSURANCE PROGRAMS (FR-4911) 


Priority: Other Significant 
Legal Authority: 12 USC 1709; 12 USC 


1710; 12 USC 1715b; 12 USC 1715u; 
42 USC 3535(d) 


CFR Citation: 24 CFR 203 
Legal Deadline: None 


Abstract: This rule amends HUD’s 
regulations that address the predatory 
practice of property “‘flipping’’ and 
establishes certain time restrictions 
regarding the sale of properties whose 
purchase is being financed with Federal 
Housing Administration (FHA) 
mortgage insurance. This rule follows 
publication of an interim rule and takes 
into consideration the public comments 
received on the interim rule. The final 
rule broadens the exceptions to the 
time restrictions on sales to include 
Government-sponsored enterprises 
(GSEs), State- and federally chartered 
financial institutions, nonprofits 
approved to purchase HUD real estate- 
owned (REO), single-family properties 
at a discount with resale restrictions, 
local and State governments and their 
instrumentalities, and upon 
announcement by HUD through 
issuance of a notice, sales of properties 
in areas designated by the President as 

. Federal disaster areas. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Action 03/00/06 

Regulatory Flexibility Analysis 

Required: No 

Smail Entities Affected: No 

Government Leveis Affected: None 

Agency Contact: Margaret Burns, 

Acting Director, Office of Single Family 

Program Development, Department of 


Housing and Urban Development, 
Office of Housing 


Date FR Cite 


12/23/04 69FR77114 
02/22/05 


01/24/05 


Phone: 202 708-2121 
RIN: 2502—Al18 


1565. NOTICE OF DEFAULT 
REPORTING (FR-4916) 


Priority: Other Significant 


Legal Authority: 12 USC 1709; 12 USC 
1710; 12 USC 1715b; 12 USC 1715u; 
42 USC 3535(d) 


CFR Citation: 24 CF 203 
Legal Deadline: None 


Abstract: This rule revises the 
regulations under the single family 
mortgage insurance program that 
require mortgagees to report the status 
of all single family mortgages insured 
by HUD that are in default after 60 days 
or that are 90 or more days delinquent, 
as applicable. The revised rule requires 
mortgagees to report mortgages that are 
30 or more days delinquent. The 
Department believes that the revised 
rule will, among other things, provide 
HUD with more recent delinquency 
information. The receipt of more up- 
to-date-information will enable HUD to 
monitor better its loss mitigation 
program and strengthen the soundness 
of the Federal Housing Authority (FHA) 
mortgage insurance fund. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory -Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joseph McCloskey, 
Director, Office of Single Family Asset 
Management, Department of Housing 
and Urban Development, Office of 
Housing, Room 9172 

Phone: 202 708-1672 


RIN: 2502—AI20 


Date FR Cite 


01/21/05 70 FR 3266 
02/22/05 


1566. ELIGIBILITY OF ADJUSTABLE 
RATE MORTGAGES (FR-4946) 


Priority: Other Significant 


Legal Authority: 12 USC 1709; 12 USC 
1710; 12 USC 1715b; 12 USC 1715z-16; 
12 USC 1715u; 42 USC 3535(d);... 


CFR Citation: 24 CFR 203 
Legal Deadline: None 


Abstract: This rule makes available a 
new adjustable rate mortgage (ARM) 
product. In accordance with statutory 
authority, this rule enables the 
Secretary to insure 5-year hybrid ARMs ~ 
with interest rates adjustable up to 2 
percentage points annually (this type of 
mortgage is known as a 5/1 ARM). The 
lifetime cap on annual interest rate 
adjustments for 5-year ARMs is set at 

6 percentage points. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Margaret Burns, 
Acting Director, Office of Single Family 
Program Development, Department of 
Housing and Urban Development, 
Office of Housing - 

Phone: 202 708-2121 


RIN: 2502—AI26 


Date FR Cite 


03/29/05 70 FR 16079 
04/28/05 7 


05/31/05 


1567. HYBRID ADJUSTABLE RATE 
MORTGAGES—ADDITIONAL INDEX 
(FR-4969) 


Priority: Other Significant 


Legal Authority: 12 USC 1709; 12 USC 
1710; 12 USC 1715b; 12 USC 1715z—16; 
12 USC 1715u; 42 USC 3535(d) 


CFR Citation: 24 CFR 203 
Legal Deadline: None 


Abstract: This rule adds the 1-year 
London Interbank Offered Rate (LIBOR) 
as an acceptable index for the rate of 
HUD-Insured Adjustable Rate Mortgage 
(ARM) products. Under current 
regulations, only the weekly average 
yield of U.S. Treasury securities. 
adjusted to a constant maturity of 1 
year (commonly referred to as the 
Constant Maturity Treasury index or 
CMT), may be used to adjust interest 
rates on HUD-Insured ARMs. 


Timetable: 
Action Date 
Interim Final Rule 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


64760 
| 

| 
| 


Federal Register / Vol. 


70, No. 209/Monday, October 31, 2005/ Unified Agenda 


64761 


HUD—OH 


Final Rule Stage 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James Beavers, 
Deputy Director, Office of Single 
Family Program Development, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-2121 


RIN: 2502—AI32 


1568. HOME EQUITY CONVERSION 
MORTGAGE INSURANCE 
(HECM)(FR-4956) 


Priority: Other Significant 


Legal Authority: 12 USC 1715b; 12 
USC 1715z-1720; 42 USC 3535(d) 


CFR Citation: 24 CFR 206 
Legal Deadline: None 


Abstract: This rule would amend 
HUD’s Home Equity Conversion 
Mortgage (HECM) Insurance program 
regulations to accommodate certain 
State laws that prohibit the line of , 
credit payment option currently 
available to HECM mortgagors. The 
amendments made by this rule would 
accommodate these State laws by 
making HECMs available in these States 
within the parameters of the State laws. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action. 02/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Margaret Burns, 
Acting Director, Office of Single Family 
Program Developittent, Department of 
Housing and Urban Development, 
Office of Housing 

Phone: 202 708-2121 


RIN: 2502—AI30 


Date Cite 


08/05/05 70 FR 45498 
10/04/05 


1569. MORTGAGEE TIME LIMITS FOR 
SUPPLEMENTAL CLAIMS FOR 
ADDITIONAL INSURANCE BENEFITS 
(FR-4957) 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1701z-11e; 12 
USC 1709(c)(1); 12 USC 1713; 12 USC 
1515b; 42 USC 3535(d) 


CFR Citation: 24 CFR 207 
Legal Deadline: None 


Abstract: This rule would amend 
HUD’s regulations to establish a time 
limitation for filing supplemental 
multifamily mortgage insurance claims. 
The time limits established will 
provide an incentive for mortgagees to 
complete all mortgage insurance claims 
in a timely manner. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Roland C. Diggs, 
Housing Project Manager, Department 
of Housing and Urban Development, 
Office of Housing 

Phone: 202 708-1320 


RIN: 2502—AI31 


05/06/05 70 FR 24271 
07/05/05 


1570. HOUSING COUNSELING 
PROGRAM (FR-4798) 


Priority: Other Significant — 


Legal Authority: 12 USC 1701; 42 USC 
3535(d) 


CFR Citation: 24 CFR 214 
Legal Deadline: None 


Abstract: This rule would establish 
regulations for the Department’s 
Housing Counseling program, as 
authorized by the Housing and Urban 
Development Act of 1968, and for 
which, the past several years, notices 
of funding availability are issued on an 
annual basis. Establishment of 
regulations-would assist homeowners 
and tenants in improving their housing 
conditions and in meeting the 
responsibilities of homeownership and 
tenancy. This rule would adopt, 
without substantive change, the 
housing counseling program 
requirements with which grantees and 
Housing Counseling agencies are 
already familiar. 


Timetable: 


Action Date FR Cite 


NPRM 12/23/04 69FR77118 


Date FR Cite 


02/22/05 


Action 


NPRM Comment 
Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ruth Roman, Single 
Family Program Support Division, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-0317 


RIN: 2502—AH99 


1571. DISCIPLINARY ACTIONS 
AGAINST HUD-QUALIFIED REAL 
ESTATE BROKERS (FR-4871) 


Priority: Other Significant 


Legal Authority: 12 USC 1701 et seq; 
42 USC 1441 to 14414; 42 USC 3535(d) 


CFR Citation: 24 CFR 291 
Legal Deadline: None 


Abstract: The purpose of this rule is 

to address real estate broker 
participation in predatory lending 
practices targeted at Federal Housing 
Administration (FHA) borrowers. This 
rule includes measures to prevent 
property “flipping,” inflated appraisals, 
falsified gift letters, and fraudulent 
underwriting. This rule is similar to 
other removal rules for appraisers, 203k 
consultants, and nonprofits. (Each has 
a separate approval/removal rule.) It 
allows HUD to have a shortened 
procedure for real estate brokers than 
24 CFR part 24 Suspension and 
Debarment procedures. 


‘Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: James Everett, 
Director, Asset Management Division, 
Department of Housing and Urban 


Development, Office of Housing 
Phone: 202 708-1672 


RIN: 2502—AI08 


Date FR Cite 


09/17/04 69 FR 56118 
11/16/04 
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1572. RENEWAL OF EXPIRING 
SECTION 8 PROJECT-BASED 
ASSISTANCE CONTRACTS (FR-4551) 


Priority: Other Significant 


Legal Authority: 12 USC 1715z-—1; 12 

USC 1735f-19{b); 42 USC 1437f (c)(8); 
42 USC 1437{(t} ; 42 USC 3535(d); 42 

USC 1437f note; ... 


CFR Citation: 24 CFR 401; 24 CFR 402 
Legal Deadline: None 


Abstract: This rule will revise interim 
part 402, which was published on 
September 11, 1998, together with part 
401, which established the mark-to- 
market program. Subsequently HUD 
decided to separate the two parts and 
publish final part 401 separately, 
although the current rule makes minor 
conforming amendments to part 401 as 
well. Final part 402 will set forth the 
regulations governing the renewal of 
expiring section 8 project-based 
assistance contracts, whether the 
project’s rents are above or below 
market, except for renewals made as 
part of a mark-to-market restructuring 
plan under part 401. 


Timetable: 


Action Date FR Cite 


Final Action 10/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willie Spearmon, 
Director, Office of Housing Assistance 
and Grant Administration, Department 
of Housing and Urban Development, 
Office of Housing 

Phone: 202 708-3000 


RIN: 2502—-AH47 ~ 


1573. MANUFACTURED HOME 
CONSTRUCTION AND SAFETY 
STANDARDS (FR-4886) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 5403; 42 USC 5424 


CFR Citation: 24 CFR 3280 


Legal Deadiine: Final, Statutory 
December 1, 2005. 


Abstract: This rule would amend the 
Federal Manufactured Home 
Construction and Safety Standards (the 
Construction Safety Standards) based 


upon recommendations made to the 
Secretary by the Manufactured Home 


Consensus Committee (MHCC). 


Timetable: 
Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: William W. 
Matchneer II, Administrator, Office of 
Manufactured Housing Programs, 
Department of Housing and Urban 


Development, Office of Housing 
Phone: 202 708-6401 


RIN: 2502—Al112 


12/01/04 69FR 70016 
01/31/05 


1574. MODEL MANUFACTURED HOME 
INSTALLATION STANDARDS 
(FR-4928) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 5403; 42 USC 5404; 42 USC 5424 


CFR Citation: 24 CFR 3280; 24 CFR 
3285 


Legal Deadline: Final, Statutory, 12 
months after receiving standards. 


Abstract: This rule would establish 
new Model Manufactured Home ~ 
Installation Standards (the Installation 
Standards) for the installation of new 
manufactured homes. The National 
Manufactured Housing Construction 
and Safety Standards Act of 1974 as 
amended by the Manufactured Housing 
Improvement Act of 2000 (the Act), 
requires that the Secretary establish 
model Installation Standards within 12 
months of receiving proposed model 
installation standards from the 
Manufactured Housing Consensus 
Committee (MHCC). HUD has received 
the MHCC’s proposed model 
installation standards and agrees with 
a significant majority of the MHCC’s 
recommendations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


04/26/05 70 FR 21498 
06/27/05 


11/00/35 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: William W. 
Matchneer III, Administrator, Office of 
Manufactured Housing Programs, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-6401 


RIN: 2502—AI25 


1575. MANUFACTURED HOUSING 
PROGRAM: MINIMUM PAYMENTS TO 
STATES (FR-4868) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 5419; 42 USC 5424 


CFR Citation: 24 CFR 3284 
Legal Deadline: None 


Abstract: This rule would revise the 
minimum payments to States approved 
as State Administrative Agencies under 
the National Manufactured Housing 
Construction and Safety Standards Act 
of 1974 (Act) (as amended), in order 

to provide for a more equitable 
guarantee of minimum funding from 
the Department’s appropriation for this 
program and to avoid the differing per- 
unit payments to the States that have 
occurred under the present rule. This - 
rule would amend 24 CFR 3284.10 to 
base the minimum payments to States. 
upon their participation in production — 
or siting of new manufactured homes. 


Timetable: 


Date FR Cite 


03/01/04 69 FR 9740 

NPRM Comment 03/31/04 
Period End ll 
Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William W. . 
Matchneer III, Administrator, Office of 
Manufactured Housing Programs, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-6401 


RIN: 2502—AI16 


Action 
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Office of Housing (OH) 


Long-Term Actions 


1576. HUD MULTIFAMILY RENTAL 
AND HEALTH CARE FACILITY 
CLOSING DOCUMENTS (FR-4883) 


Priority: Other Significant 


Legal Authority: 12 USC 1702 tc 
1715z-21; 42 USC 3535(d) 


CFR Citation: 24 CFR 200 
Legal Deadline: None 


Abstract: This rule will amend certain 
Federal Housing Administration (FHA) 
regulations to update these regulations 
to reflect current HUD policy in the 
area of multifamily rental projects and 
health care facilities. In developing a 
set of comprehensive documents for 
use in the FHA mortgage programs for 
multifamily rental projects and health 
care facilities (excluding hospitals), 
HUD identified outdated language and 
policies that not only needed to be 
changed in closing documents but in 
HUD’s regulations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gains E. Hopkins, 
Office of General Counsel, Department 
of Housing and Urban Development 
Phone: 202 708-4090 


RIN: 2502—AI11 


~ 08/02/04 69 FR 46210 
10/01/04 


1577. ESTABLISHMENT OF LOAN 
OFFICER REGISTRY AND 
ESTABLISHMENT OF SERVICING 
APPROVAL AGREEMENTS (FR-4764) 


Priority: Other Significant 


Legal Authority: 12 USC 1703; 12 USC 
1709; 12 USC 1715b; 42 USC 3535(d) 


CFR Citation: 24 CFR 202 
Legal Deadline: None 


Abstract: This rule would authorize the 
Department to establish a loan officer 
registry and a servicing approval 
agreement for FHA-approved lenders. 
The loan officer registry would limit 
registration of a loan officer to one 
FHA-approved lender at a time and 
give the Department the ability to 
monitor a loan officer. The rule would 
provide for sanctions against loan 


officers for poor performance. Also, the 
rule would clarify that a loan officer 
must be an employee Of a lender. This 
rule also would create a servicing 
approval agreement that would require 
FHA approval. The Department 
believes that the servicing agreement 
would enhance its authority to 
supervise the servicing of FHA-insured 
mortgages and to take action against 
mortgagees that fail to perform required 
servicing functions. Changes will not 
apply to the title I insured loan 
program. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/07 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Phillip A. Murray, 
Director, Office of Lender Activities 
and Program Compliance, Department 
of Housing and Urban Development, 
Office of Housing, P3214 

Phone: 202 708-1515 


RIN: 2502—AH88 


1578. HOME EQUITY CONVERSION 
MORTGAGES (HECM): COOPERATIVE 
HOUSING DEVELOPMENTS (FR-4777) 


Priority: Other Significant 


Legal Authority: 12 USC 1715b; 12 
USC 1715z to 1720; 42 USC 3535(d) 


CFR Citation: 24 CFR 203; 24 CFR 206 
Legal Deadline: None 


Abstract: This rule would expand the 
Home Equity Conversion Mortgage 
(HECM) program to cover approved 
cooperative housing developments. The 
rule would implement an amendment 
to the National Housing Act that 
authorizes HUD to insure HECM 
mortgages in cooperative housing 
developments. The expansion of the 
HECM program, in the Department’s 


- view, would contribute to the effort to 


broaden reverse mortgage financing 
opportunities for elderly homeowners. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis © 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Margaret Burns, 
Acting Director, Office of Single Family 
Program Development, Department of 


Housing and Urban Development, 
Office of Housing 
Phone: 202 708-2121 


RIN: 2502—AH89 


1579. ACCELERATED CLAIMS AND 
ASSET DISPOSITION PROGRAM 
(FR-4887) 

Priority: Other Significant 


Legal Authority: 12 USC 1701 et seq; 
42 USC 1441; 42 USC 1441a; 42 USC 
1551a; 42 USC 3535(d) 


CFR Citation: 24 CFR 203; 24 CFR 291 
Legal Deadline: None 


Abstract: This rule would codify the 
requirements for HUD’s successful 
Accelerated Claim Disposition (ACD) 
demonstration, making it a permanent 
part of HUD’s single-family mortgage 
insurance program. Under the codified 
ACD Program, HUD will pay 
accelerated claims upon assignment of 
certain defaulted mortgage loans 
insured by the Federal Housing 
Administration (FHA). 


Timetable: Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kathleen Malone, 
Director, Asset Sales Staff, Office of 
Finance and Budget, Department of 
Housing and Urban Development, 


Office of Housing 


Phone: 202 708—2625 
RIN: 2502-Al14 


1580. HOME EQUITY CONVERSION 
MORTGAGES (HECM): LONG-TERM 
CARE INSURANCE (FR-4857) 


Priority: Other Significant 


Legal Authority: 12 USC 1715b; 12 
USC 1715z to 1720; 42 USC 3535(d) 


CFR Citation: 24 CFR 206 
Legal Deadline: None 
Abstract: This rule would implement 


‘a statutory amendment to the National 


Housing Act that waives payment by 
a mortgagor of the up-front mortgage 
insurance premium (MIP) payable at 
the time of insurance of the mortgage 
on the mortgagor’s property. The 
amendment authorizes the waiver of 
the MIP only with respect to a home 
equity conversion mortgage (HECM) 
under which the total amount of all 


64764 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


HUD—OH 


Long-Term Actions 


future payments to the mortgagor will 
be used for costs of a qualified long- 
term care insurance contract that covers 
the mortgagor or members of the 
household residing in the property that 
is subject to the mortgage. 


Timetable: 


Action Date FR Cite 


12/03/04 69 FR 70344 
02/01/05 


ANPRM 

ANPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Margaret Burns, 
Acting Director, Office of Single Family 
Program Development, Department of 
Housing and Urban Development, 
Office of Housing 

Phone: 202 708-2121 


RIN: 2502—AI104 


1581. RESPA—IMPROVING THE 
PROCESS FOR OBTAINING 
MORTGAGES (FR-4727) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 12 USC 2601 et seq; 
42 USC 3535(d) 


CFR Citation: 24 CFR .3500 
Legal Deadline: None 


Abstract: In July and August 2005, 
HUD held seven roundtable discussions 
about possible changes to HUD’s 
RESPA regulations with industry, 
including small business entities, 
consumers, and other interested parties. 
These roundtables were held at HUD 
Headquarters and also in the cities of - 
Los Angeles, California, Chicago, 
Illinois, and Fort Worth, Texas. HUD 
found the roundtable discussions to be 
very informative and is considering the 
comments, issues, and proposals raised 
by roundtable participants and is 


contemplating next steps. At the time 
of preparation of this agenda, no 
decision on the next action had been 
made. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gary Cunningham, 
Deputy Assistant Secretary of - 
Regulatory Affairs & Manufactured 
Housing, Department of Housing and 
Urban Development, Office of Housing 
Phone: 202 708-6401 


RIN: 2502—AH85 


Date FR Cite 


07/29/02 67 FR 49134 
10/28/02 


Department of Housing and Urban Development (HUD) 


Office of Housing (OH) 


Completed Actions 


1582. HUD MULTIFAMILY 
ACCELERATED PROCESSING 
QUALITY ASSURANCE 
ENFORCEMENT (FR-4836) 


Priority: Other Significant 
CFR Citation: 24 CFR 200 
Completed: 


Reason Date FR Cite 


Final Action 07/26/05 70 FR 43242 
Final Action Effective 08/25/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael McCullough 
Phone: 202 708-1142 


RIN: 2502-AI01 


1583. UP-FRONT MORTGAGE : 
INSURANCE PREMIUMS FOR LOANS 
INSURED UNDER 24 CFR 203(K) AND 
234(C) OF THE NATIONAL HOUSING 
ACT (FR-4749) 


Priority: Other Significant 
CFR Citation: 24 CFR 203 


Completed: 


Reason Date FR Cite 


Final Action 06/28/05 70 FR 37154 
Final Action Effective 12/27/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James Beavers 
Phone: 202 708-2121 


RIN: 2502—AH82 


1584. E-ENDORSEMENT OF 
FHA-INSURED MORTGAGES 
(FR-4789) 


Priority: Other Significant 
CFR Citation: 24 CFR 203 
Completed: 


Reason Date FR Cite 


Withdrawn 08/19/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James Beavers 
Phone: 202 708-2121 


RIN: 2502—AH95 


1585. DEBENTURE INTEREST 
PAYMENT CHANGES (FR-4945) 


Priority: Substantive, Nonsignificant 
CFR Citation: 24 CFR 203 
Completed: 

Reason Date 
Withdrawn 08/19/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Leslie Bromer 
Phone: 202 708-1672 


RIN: 2502—AI29 


FR Cite 


1586. MIXED FINANCE rs 
DEVELOPMENT FOR SUPPORTIVE 
HOUSING FOR THE ELDERLY OR 
PERSONS WITH DISABILITIES AND 
OTHER CHANGES TO 24 CFR PART 
891 (FR-4725) 

Priority: Other Significant 

CFR Citation: 24 CFR 891 
Completed: 

Reason Date FR Cite 


Final Action 09/13/05 70 FR 54200 
Final Action Effective 10/13/05 
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HUD—OH 


Completed Actions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Aretha Williams 


Phone: 202 708-2866 
RIN: 2502—AH83 


Department of Housing and Urban 
Office of Community Planning and 


Development (HUD) 
Development (CPD) 


Proposed Rule Stage 


1587. SELF-HELP HOMEOWNERSHIP 
OPPORTUNITY PROGRAM (FR-4949) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 12805 note ; 


CFR Citation: 24 CFR 5 
Legal Deadline: None 


Abstract: This rule would codify the 
requirements of the Self-Help 
Opportunity Program (SHOP) in HUD’s 
regulations. The SHOP Program is 
designed to facilitate and encourage 
innovative homeownership 
opportunities on a national 
geographically diverse basis through 
self-help housing programs that require 
a significant amount of sweat equity by 
the homebuyer toward the construction 
or rehabilitation of dwellings. Among 
other topics, the rule will address sweat 
equity, volunteer labor, and provide 
definitions of low-income family 
income. 


Timetable: 
Action Date 
NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


Agency Contact: Mary Kolesar, 
Director, Office of Affordable Housing 
Programs, Department of Housing and 
Urban Development, Office of 
Community Planning and Development 
Phone: 202 708-2470 


RIN: 2506—AC18 


1588. e COMMUNITY DEVELOPMENT 
BLOCK GRANT PROGRAM; SMALL 
CITIES PROGRAM (FR-5013) 


Priority: Other Significant 


Legal Authority: 42 USC 5301 to 5320 


CFR Citation: 24 CFR 570 
Legal Deadline: None 


Abstract: This rule would implement 
section 218 of Public Law 108-199, 
which states that if the State of Hawaii 
failed to elect by July 31, 2004, to 
distribute funds under section 106(d)(2) 
of the Housing and Community Act of 
1974 to units of general local 
government located in the non- 
entitlement areas in the State of 
Hawaii, the Secretary shall, for fiscal © 
year 2005 and thereafter, make grants 
to the unit of general local government 
located in non-entitlement areas within 
the State of Hawaii by use of the same 


formula that has been used to distribute 


funds to Hawaii’s non-entitlement 
grantees under the prior regulations. 


Grants made under this section shall 
be subject to the program requirements 
of section 104 of the Housing and 
Community Development Act of 1974 
in the same manner as such 
requirements are made applicable to 
entitlement grants made under section 
106(b) of the Housing and Community 
Development Act if 1974. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Local 


Agency Contact: Stephen Rhodeside, 
Senior Program Officer, Department of 
Housing and Urban Development, 
Office of Community Planning and 
Development 

Phone: 202 708-1322 


RIN: 2506—AC19 


FR Cite 


1589. HOUSING OPPORTUNITIES FOR 
PERSONS WITH AIDS (HOPWA) 
(FR-4708) 


Regulatory Plan: This entry is Seq. No. 
64 in part II of this issue of the Federal 
Register. 


RIN: 2506—AC11 


Department of Housing and Urban 
Office of Community Pianning and 


Development (HUD) 
Development (CPD) 


Final Rule Stage 


1590. PROHIBITION ON USE OF CDBG 
ASSISTANCE FOR JOB-PIRATING 
ACTIVITIES (FR-4556) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 5301 to 5320 


CFR Citation: 24 CFR 570 
Legal Deadline: None 


Abstract: The rule implements certain 
statutory changes by revising HUD’s 
regulations for the Community 
Development Block Grant (CDBG) 


program. Specifically, this rule 
prohibits State and local governments 
from using CDBG funds for “job 
pirating” activities that are likely to 
result in significant job loss. The rule 
also applies to section 108 loan 


guarantees and the use of Brownfields 
Economic Development Initiative and 
Economic Development Initiative funds 
with section 108 and CDBG funding. 


This rule follows publication of an 
October 24, 2000, proposed rule and 
takes into consideration the public 
comments received on the proposed 


rule. The rule also provides the public 
with an additional opportunity to 
comment on the regulatory job-pirating 
provisions. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


10/24/00 65 FR 63756 
12/26/00 
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Final Rule Stage 


Government Levels Affected: Local, 
State 


Agency Contact: Richard J. Kennedy, 
Office of Block Grant Assistance, 
Department of Housing and Urban 
Development, Office of Community 
Planning and Development 

Phone: 202 708-3587 


RIN: 2506—AC04 


1591. COMMUNITY DEVELOPMENT 
BLOCK GRANT PROGRAM REVISION 
OF CDBG ELIGIBILITY AND 
NATIONAL OBJECTIVE 
REGULATIONS (FR-4699) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 5301 et seq 


CFR Citation: 24 CFR 570 
Legal Deadline: None 


Abstract: This rule will improve the 
ability of entitlement communities and 
States’ grant recipients to use 
Community Development Block Grant 
(CDBG) funds for brownfields activities. 
The rule will clarify the eligibility of 
activities involving the cleanup and 
development of environmentally 
contaminated properties under section 
105(a) of the Housing and Community 
Development Act of 1974. The rule also 
will increase CDBG recipients’ 
flexibility to undertake activities 
meeting the national objective of 
preventing or eliminating slums or 
blighting conditions. The criteria for 
meeting the slum/blight national 
objective will be revised to specifically 
recognize economic obsolescence of 
buildings and the presence of 
environmental contaminants as 
blighting influences on an area or 
property. This rule will further clarify 
the list of activities that may be 
undertaken to address the slum/blight 
national objective criteria on a spot 
basis. Finally, this rule makes 
corresponding changes in the eligibility 
regulations governing the Section 108 ~ 
Loan Guarantee component of the 
CDBG program. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Steve Johnson, 
Director, State and Small Cities 
Division, Department of Housing and 
Urban Development, Office of 
Community Planning and Development 
Phone: 202 708-1322 


RIN: 2506—AC12 


07/09/04 .69 FR 41434 
09/07/04 


1592. SUPPORTIVE HOUSING 
PROGRAM (FR-4616) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 11381; 42 
USC 11389; 42 USC 3535(d) 


CFR Citation: 24 CFR 583 
Legal Deadline: None 


Abstract: The Department of Housing 
and Urban Development is amending 
the Supportive Housing Program 
regulations. The regulations will be 
updated to clarify existing program 
requirements and to add new program 
requirements in accordance with recent 
statutory changes including 
requirements for some local matching 
funds and for permanent housing. 
Additionally, this rule will make the 
Supportive Housing Program 
regulations clearer and allow for the 
full flexibility of the McKinney Act. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


07/20/04 69 FR 43488 
09/20/04 


Small Entities Affected: No 
Government Levels Affected: Local 


Agency Contact: Mark Johnston, 
Director, Office of Special Needs 
Assistance Program, Department of 
Housing and Urban Development, 
Office of Community Planning and 
Development 

Phone: 202 708-1226 


RIN: 2506—AC07 


1593. EMPOWERMENT ZONES: 
PERFORMANCE STANDARDS FOR 


‘UTILIZATION OF GRANT FUNDS 


(FR-4853) 
Priority: Other Significant 


Legal Authority: 26 USC 1391; 42 USC 
3535(d) 


CFR Citation: 24 CFR 598 
Legal Deadline: None 


Abstract: This rule will establish 
performance standards for utilization of 
the grant funds provided to 
Empowerment Zones, including a 
sufficient level of benefit to residents 
and use in conjunction with economic 
development activities consistent with 
the strategic plan for each 
Empowerment Zone (EZ). 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local 


Agency Contact: John Haines, Office of 
Community Renewal, Department of 
Housing and Urban Development, 
Office of Community Planning and 
Development 

Phone: 202 708-6339 


RIN: 2506—AC16 


Date FR Cite 


06/08/05 70 FR 33642 
08/08/05 
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Department of Housing and Urban Development (HUD) 
Office of Community Planning and Development (CPD) 


Completed Actions 


1594. CDBG PROGRAM FOR STATES: Completed: 


COMMUNITY REVITALIZATION 


STRATEGY REQUIREMENTS AND PR Cie 


Reason Date 


MISCELLANEOUS TECHNICAL 
AMENDMENTS (FR-4081) 


Priority: Substantive, Nonsignificant 
CFR Citation: 24 CFR 91; 24 CFR 570 


Merged With RIN 
2506-AC12 


Regulatory Flexibility Analysis 
Required: No 


08/17/05 


Government Levels Affected: None 


Agency Contact: Steve Johnson 
Phone: 202 708-1322 


RIN: 2506—AB83 


Department of Housing and Urban Development (HUD) 
Government National Mortgage Association (GNMA) 


Proposed Rule Stage 


1595. GNMA: EXCESS YIELD 
SECURITIES (FR—4958) 


Regulatory Plan: This entry is Seq. No. 
65 in part II of this issue of the Federal 
Register. 


RIN: 2503-AA18 


Department of Housing and Urban Development (HUD) 
Government National Mortgage Association (GNMA) 


Completed Actions 


1596. REMOVAL OF REGULATION Completed: 


SPECIFYING MINIMUM FACE VALUE 


OF GINNIE MAE SECURITIES ae Date _——FR Cite 


Final Action 06/08/05 70 FR 33650 
Final Action Effective 07/08/05 


Regulatory Flexibility Analysis 
Required: No 


(FR-4856) 
Priority: Other Significant 
CFR Citation: 24 CFR 320 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Thomas R. Weakland 
Phone: 202 708-2884 


RIN: 2503—AA17 


Department of Housing and Urban Development (HUD) 
Office of Fair Housing and Equal Opportunity (FHEO) 


Proposed Rule Stage 


1597. ECONOMIC OPPORTUNITIES 
_ FOR LOW- AND VERY LOW-INCOME 
PERSONS (FR-4983) : 


Department’s programs that are subject 
to the section 3 regulations, to clarify 
the obligations of individuals and 


Priority: Other Significant 


Legal Authority: 12 USC 1701u; 42 
USC 1450; 42 USC 3301; 42 USC 
3535(d) 


CFR Citation: 24 CFR 135 
Legal Deadline: None 


Abstract: The regulations at 24 CFR 
part 135 were revised substantially to 
incorporate the statutory amendments 
in the Housing and Community 
Development Act of 1992, to reflect 
certain changes in the design of the 


entities subject to the requirements of 
section 3, and to simplify the 
Department’s administration of section 
3 requirements. This rule would update 
HUD’s section 3 regulations at 24 CFR 
part 135 to reflect current program 
practices and better facilitate 
compliance with the statutory 


objectives. 


Timetable: 


Action 


NPRM 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


‘Agency Contact: Rafiq Munir, Office of 


Economic Opportunity, Department of 
Housing and Urban Development, 
Office of Fair Housing and Equal 
Opportunity 

Phone: 202 708-3633 


RIN: 2529-AA91 


: 
| | 

Date FR Cite 

12/00/05 
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Department of Housing and Urban Development (HUD) 
Office of Fair Housing and Equal Opportunity (FHEO) 


Final Rule Stage 


1598. CERTIFICATION AND FUNDING 
OF STATE AND LOCAL FAIR 
HOUSING ENFORCEMENT AGENCIES 
(FR-4748) 


Priority: Other Significant 


Legal Authority: 42 USC 3601 to 3619; 
42 USC 3535(d) 


CFR Citation: 24 CFR 115 
Legal Deadline: None 


Abstract: The Fair Housing Assistance 
Program (FHAP) provides assistance to 
State and local fair housing ~ 
enforcement agencies to build an 
intergovernmental enforcement 
structure to further fair housing. HUD 
provides assistance to State and local 
fair housing enforcement agencies that 
administer fair housing laws that are 


substantially equivalent to the Fair 
Housing Act (title VIII of the Civil 
Rights Act of 1968; 42 USC 3601-3619). 
The FHAP program provides support 
for complaint processing, training, 
technical assistance, education and 
outreach, data and information systems, 
and other activities that will further fair 
housing within the State or local 
agency’s jurisdiction. HUD intends to 
update its part 115 regulations with 
respect to both the certification of 
substantially equivalent agencies and 
the overall administration of the FHAP 
program. 


Timetable: 
Action 
NPRM 


Date FR Cite 


05/18/05 70 FR 28748 


Action Date FR Cite 


NPRM Comment 
Period End 


Finai Action 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


07/18/05 


12/00/05 


Agency Contact: Melody 
Taylor—Blancher, Acting Director, 
FHAP Division, Department of Housing 
and Urban Development, Office of Fair 
Housing and Equal Opportunity 

Phone: 202 708-2215 


RIN: 2529-AA90 


Department of Housing and Urban 
Office of Administration (OA) 


Development (HUD) 


Proposed Rule Stage 


1599. HUD ACQUISITION 
REGULATION (FR-4705) 


Priority: Other Significant 

Legal Authority: 40 USC 486(c); 41 
USC 251; 42 USC 3535(d) 

CFR Citation: 48 CFR 2401 

Legal Deadline: None 


Abstract: This rule will implement 
miscellaneous changes to the HUD 
Acquisition Regulation (HUDAR) 
including but not limited to corrections 
of regulatory citations due to revisions 


made to the Federal Acquisition 
Regulation (FAR) since the last 
publication of the HUDAR; revisions 
reflecting changes in the Department’s 
requirements regarding organizational 
conflict of interest, ratification of 
unauthorized commitments, and 
disclosure of information provided to 
contractors. 


Timetable: 
Action 
NPRM 


Date 
12/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Edward L. Girovasi 
Jr., Director, Policy & Field Operations 
Division, Office of the Chief 
Procurement Officer, Department of 
Housing and Urban Development, 


Office of Administration 


Phone: 202 708-0294 
RIN: 2535-AA26 


Department of Housing and Urban 
Office of Administration (OA) 


Development (HUD) 


Final Rule Stage 


1600. e AMENDMENTS TO THE HUD 
ACQUISITION REGULATION (HUDAR) 
(FR-5010) 


Priority: Info./Admin./Other 


Legal Authority: 40 USC 486({c); 40 
USC 3535(d) 


CFR Citation: 48 CFR 2401; 48 CFR 
2402; 48 CFR 2406; 48 CFR 2408; 48 
CFR 2413; 48 CFR 2415; 48 CFR 2416; 
48 CFR 2419; 48 CFR 2422; 48 CFR 
2426; 48 CFR 2437; 48 CFR 2442; 48 
CFR 2446; 48 CFR 2448 


Legal Deadline: None 


Abstract: The uniform regulation for 
the procurement of supplies and 
services by federal departments and 
agencies, the Federal Acquisition 
Regulation (FAR), was promulgated on 
September 19, 1983 (48 FR 42102). The 
FAR is codified in title 48, chapter 1, 
of the Code of Federal Regulations. 
HUD promulgated its regulation to 
implement the FAR on March 1, 1984 
(49 FR 7696). This rule amends the 
Department of Housing and Urban 
Development Acquisition Regulation 
(HUDAR) to implement miscellaneous 
changes. 


Timetable: 
Action Date ; 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Fred Graves, 
Department of Housing and Urban 
Development 

Phone: 206 220-5259 


RIN: 2535-AA27 


FR Cite 


| 
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Department of Housing and Urban Development (HUD) 
Office of the Inspector General (HUDIG) 


Completed Actions 


1601. OFFICE OF INSPECTOR 
GENERAL SUBPOENAS AND 
PRODUCTION IN RESPONSE TO 
SUBPOENAS OR DEMANDS OF 
COURTS OR OTHER AUTHORITIE 
(FR-4942) 


Priority: Substantive, Nonsignificant 
CFR Citation: 24 CFR 2004 


Completed: 


Reason Date FR Cite 


Final Action 06/24/05 70 FR 36790 
Final Action Effective 07/25/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Bryan Saddler 
Phone: 202 708-1613 


RIN: 2508—-AA14 


Department of Housing and Urban Development (HUD) 


Proposed Rule Stage 


Office of Public and Indian Housing (PIH) 


1602. STREAMLINING PUBLIC 
HOUSING OPERATIONS, INCLUDING 
RESIDENT PARTICIPATION (FR—4657) 


Priority: Other Significant 


Legal Authority: 42 USC 1437c-1; 42 
USC 1437r; 42 USC 1437t; 42 USC 
1437z—6; 42 USC 3535(d); 42 USC 
1437d; 42 USC 1437g; 42 USC 1437]; 
42 USC 1437 


CER Citation: 24 CFR 903; 24 CFR 964; 
24 CFR 966 


Legal Deadline: None 


Abstract: This rule would update 
existing provisions of 24 CFR 964 and 
966 and incorporate new provisions of 
the Quality Housing and Work 
Responsibility Act of 1998 related to 
resident/tenant participation, tenant 
management of public housing, direct 
funding of Resident Management 
Corporations, and the ROSS program. 


Timetable: 


Action = Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Organizations 
Government Levels Affected: None 


Agency Contact: LaDonna 
Reed—Morton, Department of Housing 
and Urban Development, Office of 
Public and Indian Housing 

Phone: 202 708-0744 


Patricia Lane, Program Analyst, Office 
of Policy Program and Legislation, 
Department of Housing and Urban 
Development, Office of Public and 
Indian Housing 

Phone: 202 708-0713 


RIN: 2577-AC26 


NPRM 


1603. © STREAMLINING PUBLIC 
HOUSING PROGRAMS (FR-4990) 


Regulatory Plan: This entry is Seq. No. 
66 in part II of this issue of the Federal 


Register. 


RIN: 2577—AC59 


1604. CAPITAL FUND PROGRAM 
(FR-4880) 


Priority: Other Significant 


Legal Authority: 42 USC 1437; 42 
USC 1437z-7; 42 USC 3535(d) 


CFR Citation: 24 CFR 905 
Legal Deadline: None 


Abstract: This rule will implement the 
regulatory framework for the Capital 
Fund Program for the capital and 
management improvement needs of 
public housing agencies that will 
govern the use of the assistance made 
available from the Capital Fund 
formula. The new rule at part 905 will 
replace and remove several other rules 
that currently govern a PHA’s use of 
HUD assistance including part 941 
(Public Housing Development) and part 
968 (Public Housing Modernization). 
This rule will continue and expand the 
streamlining of procedures and 
requirements initiated under the 
Comprehensive Grant and 
Comprehensive Improvement programs 
that are included in part 968. 


Timetable: 


Action Date FR Cite 


04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William Thorson, 
Director, Office of Capital 
Improvements, Department of Housing 


and Urban Development, Office of 
Public and Indian Housing 
Phone: 202 708-1640 


RIN: 2577—AC50 


1605. © HOUSING CHOICE VOUCHER 
PROGRAM HOMEOWNERSHIP 
OPTION; ELIGIBILITY OF UNITS NOT 
YET UNDER CONSTRUCTION 
(FR-4991) 


Regulatory Plan: This entry is Seq. No. 
67 in part II of this issue of the Federal 
Register. 


RIN: 2577—AC60 


1606. CAPITAL AND OPERATING 
FUNDS FOR DEBT SERVICE AND 
FINANCING ACTIVITIES (FR-4843) 


Priority: Other Significant 
Legal Authority: 42 USC 1437g; 42 


‘USC 3535(d) 


CFR Citation: 24 CFR 905; 24 CFR 990 
Legal Deadline: None 


Abstract: This rule would allow public 
housing agencies (PHAs) to use either 
Capital or Operating Funds for 
financing activities, including payments 
of debt service and of customary 
financing costs for the modernization 
and development of public housing, 
including public housing in mixed- 
finance deyelopments. The proposed 
rule would establish program 
requirements, submission requirements, 
and the approval process for PHAs to 
request authorization from HUD to 
pledge either the Capital or Operating 
Funds for debt service payments. 


Timetable: 
Action Date 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No- 


FR Cite 
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HUD—PIH 


Proposed Rule Stage 


Government Levels Affected: None 


Agency Contact: William Thorson, 
Director, Office of Capital 
Improvements, Department of Housing 
and Urban Development, Office of 
Public and Indian Housing 

Phone: 202 708-1640 


RIN: 2577—AC49 


1607. e SELF-INSURANCE PLANS 
UNDER THE INDIAN HOUSING BLOCK 
GRANT PROGRAM (FR-4897) 


Priority: Other Significant 


Legal Authority: 25 USC 4101 et seq; 
42 USC 3535(d) 


CFR Citation: 24 CFR 1000 


Legal Deadline: None 


Abstract: NAHASDA requires tribally 
designated housing entities (TDHEs) 
who are recipients of HUD funds to 
provide adequate insurance for housing 
that benefits from HUD assistance. 
Experience has shown that private 
insurance companies have often been 
unwilling or unable to provide this 
service at a cost that TDHEs can afford. 
This rule would establish standards for 
TDHEs to establish insurance entities 
to fulfill this vital function. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


/ 
Agency Contact: Rodger Boyd, Deputy 
Assistant Secretary for Native American 
Programs, Department of Housing and 
Urban Development, Office of Public 
and Indian Housing 


Phone: 202 401-7914 


RIN: 2577—-AC58 


Department of Housing and Urban Development (HUD) 
Office of Public and indian Housing (PIH) 


Final Rule Stage 


1608. NATIVE AMERICAN HOUSING 
ASSISTANCE AND 
SELF—DETERMINATION ACT 
(NAHASDA): REVISIONS TO THE 
INDIAN HOUSING BLOCK GRANT 
PROGRAM FORMULA (FR-4938) 


Priority: Other Significant 


‘Legal Authority: 25 USC 4101 et seq; 
42 USC 3535(d) 


CFR Citation: 24 CFR 1000 
Legal Deadline: None 


Abstract: This rule would make several 
revisions to the Indian Housing Block 
Grant (IHBG) Program allocation 
formula authorized under section 302 
of the Native American Housing 
Assistance and Self-Determination Act 
of 1996. Through the IHBG Program, 
HUD provides Federal housing 
assistance for Indian tribes in a manner 
that recognizes the right of Indian self- 
determination and tribal self- 
government. HUD negotiated the rule 
with active tribal participation and 
using the procedures of the Negotiated 
Rulemaking Act of 1990. The regulatory 
changes reflect the consensus decisions 
reached by HUD and the tribal 
representatives on ways to improve and 
clarify the current regulations : 
governing the IHBG program formula. 
The final rule follows publication of a 
February 25, 2005, proposed rule and 
take into consideration the public 
comments on the proposed rule. 


Timetable: 


Action Date FR Cite 


NPRM 02/25/05 70 FR 9490 


Action Date FR Cite 


NPRM Comment 
Period End 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rodger Boyd, Deputy 
Assistant Secretary for Native American 
Programs, Department of Housing and 
Urban Development, Office of Public 
and Indian Housing 

Phone: 202 401-7914 


RIN: 2577—AC57 


04/26/05 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dominique Blom, 
Office of Public Housing Investments, 
Department of Housing and Urban 
Development, Office of Public and 
Indian Housing 

Phone: 202 401-8812 


RIN: 2577—AC53 


1609. TECHNICAL AND CONFORMING 
AMENDMENTS TO THE PUBLIC 
HOUSING HOMEOWNERSHIP 
PROGRAM (FR-4891) 


Priority: Other Significant 


Legal Authority: 42 USC 1437z-4; 42 
USC 3535(d) 

CFR Citation: 24 CFR 906 

Legal Deadline: None 


Abstract: This rule clarifies that, as 
permitted by statute, a public housing 
agency (PHA) may use its capital funds 
to acquire properties to be used for 
homeownership. 


Timetable: 


Date 
Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Action FR Cite 


1610. STREAMLINED MIXED FINANCE 
APPLICATION REVIEW (FR-4924) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1437v; 42 
USC 3535(d) 


CFR Citation: 24 CFR 941 
Legal Deadline: None 


Abstract: This rule will streamline the 
document submission process currently 
required by 24 CFR 941.610 by 
substituting certifications for a number 
of currently required documents. 


Timetable: 
Action 


Date 
05/00/06 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dominique Blom, 
Office of Public Housing Investments, 


FR Cite 


Interim Final Rule 


- Department of Housing and Urban 


Development, Office of Public and — 
Indian Housing 
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HUD—PIH 


_ Final Rule Stage 


Phone: 202 401-8812 
RIN: 2577—AC55 


1611. PUBLIC HOUSING PROGRAM— 
DEMOLITION OR DISPOSITION OF 
PUBLIC HOUSING PROJECTS 
(FR-4598) 


Priority: Other Significant 


Legal Authority: 42 USC 1437p; 42 
USC 3535(d) 


CFR Citation: 24 CFR 970 
Legal Deadline: None 


Abstract: This rule will revise HUD’s 
regulations regarding demolition and 
disposition of public housing projects, 
in accordance with section 531 of the 
Quality Housing and Work 
Responsibility Act of 1998 (Pub. L. 105- 
276). This rule will establish the 
general and specific requirements for 
HUD approval of demolition and 
disposition applications, relocation of 
residents, resident participation in the 
form of consultation and opportunity to 
purchase, new requirements regarding 
resident relocation, the PHA lan and 
local government consultation and a 
new authority for a PHA to demolish 

a small number of their units without 

a formal application under certain 
circumstances, referred to as ‘‘de 

. minimis” demolition. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ainars Rodins, 
Director, Special Applications Center, 
Department of Housing and Urban 
Development, Office of Public and 
Indian Housing 

Phone: 312 886-9754 


RIN: 2577—AC20 


12/15/04 69 FR 75188 
02/14/05 


1612. CONVERSION OF 
DEVELOPMENTS FROM PUBLIC 
HOUSING STOCK; METHODOLOGY | 
FOR COMPARING COSTS OF PUBLIC 
HOUSING AND TENANT-BASED 
ASSISTANCE (FR-4718) 


Priority: Other Significant 


Legal Authority: 42 USC 1437t; 
1437z-5; 3535(d) 


CFR Citation: 24 CFR 972 
Legal Deadline: None 


Abstract: This rule would establish the 
cost methodology that Public Housing 
Agencies (PHAs) must use under HUD’s 


programs for the required and 
voluntary conversion of public housing 
developments to tenant-based 
assistance. Both programs require that 
PHAs, before undertaking any 
conversion activity, compare the cost of 
providing tenant-based assistance with 
the cost of continuing to operate the 
development as public housing. The 
cost methodology would be codified as 
an appendix to HUD’s regulations for 
the required and voluntary conversion 
programs at 24 CFR part 972. This rule 
follows publication of a September 17, 
2003, proposed rule and takes into 
consideration the public comments on 
the proposed rule. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 
Final Action 


Date FR Cite 


09/17/03 68 FR 54624 
11/17/03 


01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bessy Kong, Deputy 
Assistant Secretary for Policy, Program 
and Legislative Initiatives, Department 
of Housing and Urban Development, 
Office of Public and Indian Housing 
Phone: 202 708-0713 


RIN: 2577—AC33 


Department of Housing and Urban 


Development (HUD) 


Office of Public and Indian Housing (PIH) 


Long-Term Actions 


1613. IMPLEMENTATION OF 
STATUTORY REVISIONS TO. 
NAHASDA (FR-4750) 


Priority: Other Significant 


Legal Authority: 25 USC 4101 et seq; 
42 USC 3535(d) 


CFR Citation: 24 CFR 1000 
Legal Deadline: None 


Abstract: This rule would implement 
statutory amendments made to the 
Native American Housing Assistance 
and Self-Determination Act of 1996 (25 
U.S.C. 4101 et seq.) (NAHASDA) by the 


American Homeownership and 
Economic Opportunity Act (Pub. L. 
106-569, approved December 27, 2000) 
and the Omnibus Indian Advancement 
Act (Pub. L. 106-568, approved 
December 27, 2000), and the Native 
American Housing Assistance and Self- 
Determination Reauthorization Act of 
2002 (Pub. L. 107-292, approved 
November 13, 2002). The rule will 
update the NAHASDA regulations to 
conform to self-implementing statutory 
amendments not reflected in the 
regulations. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rodger Boyd, Deputy 
Assistant Secretary for Native American 
Programs, Department of Housing and 
Urban Development, Office of Public 
and Indian Housing 

Phone: 202 401-7914 


RIN: 2577-AC37 
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Department of Housing and Urban Development (HUD) 
Office of Public and Indian Housing (PIH) 


Completed Actions 


1614. TENANT-BASED ASSISTANCE: 
HOUSING CHOICE VOUCHER 
PROGRAM (FR-4838) 

Priority: Other Significant 


CFR Citation: 24 CFR 5; 24 CFR 888; 
24 CFR 960; 24 CFR 966; 24 CFR 982; 
24 CFR 985 


Completed: 


Reason Date FR Cite 


Withdrawn 08/18/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Alfred C. Jurison 
Phone: 202 708-0477 


Patricia Arnaudo 
Phone: 202 708-0744 


RIN: 2577—-AC44 


1615. PROJECT-BASED VOUCHER 
PROGRAM (FR-4636) 


Priority: Other Significant 
CFR Citation: 24 CFR 983 
Completed: 


Reason Date FR Cite 


Final Action 10/13/05 70 FR 59892 
Final Action Effective 11/14/05 

Regulatory Fiexibility Analysis 
Required: No 


Small-Entities Affected: No 


Government Levels Affected: Local, 
State . 


Agency Contact: David Vargas 
Phone: 202 708-2815 


RIN: 2577-AC25 


1616. SECTION 8 MANAGEMENT 
ASSESSMENT PROGRAM (FR-4884) 


Priority: Other Significant 
CFR Citation: 24 CFR 985 
Completed: 


Reason Date FR Cite 


Final Action 09/19/05 70 FR 54984 
Final Action Effective 11/18/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Elizabeth Hanson 
Phone: 202 708-4932 


RIN: 2577—AC51 


Reason Date FR Cite 


Withdrawn 08/22/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Alfred C. Jurison 
Phone: 202-708-0477 


RIN: 2577—AC52 


1617. OPERATING FUND 
ALLOCATION FORMULA (FR-4874) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 24 CFR 990 
Compieted: 


Reason Date FR Cite 


NPRM 04/14/05 70 FR 19858 


1618. MINIMUM FUNDING UNDER THE 
INDIAN HOUSING BLOCK GRANT 
PROGRAM (FR-4825) 


Priority: Other Significant 
CFR Citation: 24 CFR 1000 
Completed: 
Reason 


Merged With: RIN 
2577—AC57 
(FR-4938) 


Regulatory Flexibility Analysis 
Required: No ? 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Rodger Boyd 


Date 
08/18/05 


FR Cite 


Phone: 202 401-7914 


RIN: 2577—AC43 : 
[FR Doc. 05-17880 Filed 10-28-05; 8:45 am] 
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DEPARTMENT OF THE INTERIOR (DOI!) 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
25 CFR Ch. | 


30 CFR Chs. Il and Vii 

36 CFR Ch. | 

43 CFR Subtitle A, Chs. | and Il 
48 CFR Ch. 14 

50 CFR Chs. | and IV 
Semiannual Regulatory Agenda 


AGENCY: Office of the Secretary, Interior. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This notice provides the 
semiannual agenda of rules scheduled 
for review or development between fall 


2005 and spring 2006. The Regulatory 
Flexibility Act and Executive Order 
12866 require publication of the agenda. 
ADDRESSES: Unless otherwise indicated, 
all Agency Contacts are located at the 


Department of the Interior, 1849 C Street’ 


NW., Washington, DC 20240. 


FOR FURTHER INFORMATION CONTACT: You 
should direct all comments and 
inquiries with regard to these rules to 
the appropriate Agency Contact. You 
should direct general comments relating 
to the agenda to the Office of Executive 
Secretariat, Department of the Interior, 
at the address above or at 202-208-5257 
or 202-208-3071. 


SUPPLEMENTARY INFORMATION: With this 
publication, the Department satisfies the 
requirement of Executive Order 12866 
that the Department publish an agenda 
of rules that we have issued or expect 

to issue and of currently effective rules 
that we have scheduled for review. 


Simultaneously, the Department 
meets the requirement of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) to 
publish an agenda in April and October 
of each year identifying rules that will 
have significant economic effects on a 
substantial number of small entities. We 
have specifically identified in the 
agenda rules that will have such effects. 


For this edition of the Department’s 
regulatory agenda, we have included the 
most important significant regulatory 
actions in the Regulatory Plan, which . 
appears in part II of today’s Federal 
Register. The table of contents below 
lists the Regulatory Plan entries and 
denotes them by a bracketed bold 
reference that directs the reader to the 
appropriate sequence number in part II. 


Dated: September 20, 2005 
Richard A. Stephan, 
Federal Register Liaison Officer. 


Assistant Secretary for Policy, Management and Budget—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Hydropower Licensing: Conditions and Prescriptions 


1090—-AA91 


Assistant Secretary for Policy, Management and Budget—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Natural Resource Damage Assessments: Type B Procedures . 
Department Hearings and Appeals; Procedures Applicable in Adjudications Before the Hearings Division 


1090—AA29 
1090-AA73 


Assistant Secretary for Policy, Management and Budget—Completed Actions 


Title 


Regulation 
identifier 
Number 


Collection of Debts by Administrative Wage Garnishment 


1090-AA93 


Office of Hearings and Appeals—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Equal Access to Justice Act 


Special Rules Applicable to Public and aus and Appeais 
Special Procedures for Public Lands and Surface Mining Cases 


1094-AA49 
1094—AA52 


1094—AA53 


| 
| 
1623 | 
1625 
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Office of Hearings and Appeals—-Final Rule Stage 


Sequence 
Number 


*Regulation 
identifier 
Number 


1626 


Hydropower Licensing Hearings Process 


1094—AA51 


' Office of the Special Trustee—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1627 


American indian Trust Fund Management Reform Act 


1035-AA05 


Office of the Special Trustee—Completed Actions 


Sequence 
Number 


Regulation 
Identifier 
Number 


1628 


Procedures for Depositing Funds 


1035-AA04 


United States Fish and Wildlife Service—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1629 
1630 
1631 
1632 


Endangered and Threatened Wildlife and Plants; Conservation Education; 50 CFR 17.21 

Migratory Bird Permits; Regulations Governing Possession of Migratory Birds for Educational Purposes 
Humane and Healthful Transport of Wild Mammals and Birds to the United States 

General Permit Procedures; Revision to Appeal Process for Migratory Bird Permits 


1018-Al66 
1018-AI97 
1018-AJ24 
1018-AU19 


United States Fish and Wildlife Service—Proposed Rule Stage 


Sequence 
Number 


Title 


T 
| 


Regulation 
Identifier 
Number 


Seizure and Forfeiture Procedures—50 CFR Part 12 

Convention on International Trade in Endangered Species (CITES) 

U.S. Proposals for CITES Appendix Ill; American Eel 

Endangered and Threatened Wildlife and Plants; Removing of the Bald Eagle in the Lower 48 States From the 
List of Endangered and Threatened Wildlife 

Humane and Healthful Transport of Wild Mammals, Birds, Reptiles, and Amphibians to the United States 

Importation of Captive-Bred Exotic Birds Into the United States From Breeding Facilities in Other Countries 

Importation, Exportation, and Transportation of Wildlife, 50 CFR Part 14 

Endangered and Threatened Wildlife and Plants; Proposed Reclassification of the Straight-Horned Markhor Popu- 
lation of the Torghar Region of Baluchistan, Pakistan, From Endangered to Threatened 

Endangered and Threatened Wildlife and Plants; Endangered Status for 12 Species of Picture-Wing Flies From 
the Hawaiian Islands 

Wild Bird Conservation Act: Review of Approved List of Captive-Bred Species 

Addition of Black Carp (Mylopharyngodon piceus) to the List of Injurious Wildlife 

Corrections to Rights-of-Way Regulations 

North American Wetlands Conservation Act and Neotropical Migratory Bird Conservation Act Grant Administration 
Policies 

Import of Polar Bear Trophies From Canada; Findings for the Gulf of Boothia and Western Hudson Populations ... 
Endangered and Threatened Wildlife and Plants; Delisting of the Arizona Agave 

Endangered and Threatened Wildlife and Plants; Nonessential Experimental Population of the Northern Aplomado 


Endangered and Threatened Wildlife and Plants; Downlisting the Wood Bison From Endangered to Threatened ... 
U.S. Proposals for CITES Appendix III; Black Cohosh 


1018-AB72 
1018-AC89 
1018-AD87 
1018-AF09 


1018-AF21 
1018-AF27 
1018-AF44 
1018-AF46 


1018-AGOO 


1018-AG23 
1018-AG64 
1018-AG70 
-1018-Al12 


1018-Al13 
1018-Al65 
1018-AI79 


1018-Al80 
1018-Al83 


64775 
| DOl 
| 
| 
1 
1633 
1634 | 
1635 
1636 
1637 | 
1638 
1639 | 
| 1640 | 
1641 | 
1642 
1643 
1644 | 
1645 
1646 
1648 | 
1649 . 
| 
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United States Fish and Wildlife Service—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Califomia Red-Legged 


Adding Silver Cap (Hypophthalmichthys Molitrix) and largescale silver carp heresy harmandi) to the 
List of injurious Wildlife .. 
Wild Bird Conservation Act; ‘Review of Regulations To Allow Imports of Exotic Wild Birds 
Marine Mammals; and Endangered and Threatened Wildlife and Plants; Proposed Termination of the Southern 
Sea Otter Translocation Program 
Endangered and Threatened Wildlife and Plants: Removal of the Virginia Northern Flying Squirrel from the List of 
Endangered and Threatened Species 
Endangered and Threatened Wildlife and Plants; Removal of the Yellowstone Grizzly Bear Population From the 
List of Endangered and Threatened Species 
Adding Bighead Carp (Hypophthaimichthys Nobilis) to the List of Injurious Wildlife 
Revised Definition of “Destruction or Adverse Modification” for Endangered Species Act Section 7 Consultations .. 
Special Rule Reclassifying Argentinian Broad-Snouted Caiman Population From Endangered to Threatened 
Migratory Bird Permits; Changes in Regulations Governing Raptor Propagation 
Listing of Six Foreign Birds Under the Endangered Species Act 
Migratory Bird Hunting: Revision of Language Used in Regulations for Approving Nontoxic Shot for Use in Water- 
fowl Hunting 
Regulations To Implement the Captive Wildlife Safety Act 
Mosquito and Mosquito-Borne Disease Management .. 
Strategic Growth of the National Wildlife Refuge System . 
Endangered and Threatened Wildlife and Plants; Coachella Valley Milk-Vetch Critical Habitat Designation 
Endangered and Threatened Wildlife and Plants; Thread-Leaved Brodiaea Critical Habitat Designation 
Endangered and Threatened Wildlife and Plants; Salt Creek Tiger Beetle Critical Habitat Designation 
Marine Mammals: Proposed Incidental Take Authorization During Specified Activities 
Endangered and Threatened Wildlife and Plants; Removal of the Cui-ui From the List of Endangered and Threat- 
ened Species .. 
Endangered and Threatened Wildlife and Plants; Designating Critical Habitat for St. Andrew Beach Mouse, 
Perdido Key Beach Mouse, and Chotawhatchee Beach Mouse 
Endangered and Threatened Wildlife and Plants; Designating Critical Habitat for 3 Willamette Species: Willamette 
Daisy, Fender’s Blue Butterfly, and Kincaid’s Lupine 
Endangered and Threatened Wildlife and Plants; Designating Critical Habitat for the Willowy Monardella 
Endangered and Threatened Wildlife and Plants; Designating Critical Habitat for the Alameda Whipsnake 
Protection of Bald Eagles and Definition 
Subsistence Management Regulations for Public Lands in Alaska, Subpart c and Subpart D; 2006-2007 Subsist- 
ence Taking of Wildlife Regulations 
Subsistence Management Regulations for Public Lands in Alaska, Subpart C—Nonrural Determinations sSehvemnegs 
Endangered and Threatened Wildlife and Plants; Establishment of a Nonessential Experimental Population for 16 
Freshwater Mussels, 1 Freshwater Snail, and 5 Fishes in Tennessee 
Kodiak National Wildlife Refuge Permit requirement for Conservation Easement Lands 
Endangered and Threatened Wildlife and Plants; 4(d) Rule for the Pacific Coast Distinct Population Segment of 
the Western Snowy Plover 
Subsistence Management Regulations for Public Lands in Alaska, Subpart C and Subpart D: 2007-2008 Subsist- 
ence Taking of Wildlife Regulations 
Negotiation of Annual Funding Agreements With Tribes (Manual Chapter) 
Endangered and Threatened Wildlife and Plants; Proposed Correction to the Grizzly Bear Entry in the List of En- 
dangered and Threatened Wildlife 
Special Rule for the Southwest Alaska Distinct Population Segment of the Northern Sea Otter (Enhydra lutris 
kenyoni) 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the California Tiger Sala- 
mander, Sonoma County Population 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Southern California Dis- 
tinct Vertebrate Population Segment of the Mountain Yellow-Legged Frog (Rana Muscosa) 
Designation of Critical Habitat for Rota Bridled White-Eye 
Endangered and Threatened Wildlife and Plants; Critical Habitat for the Spikedace and Loachminnow 
Designation of Critical Habitat for Yadeon’s piperia 
Endangered and Threatened Wildlife and Plants; Listing Gunnison’s Sage Grouse 
Endangered and Threatened Wildlife and Plants; Determination of Critical Habitat for the Northern Spotted Ow! .... 
Civil Procedures 


1018-AJ16 


1018-AT29 
1018-AT30 


1018-AT34 
1018-AT37 


1018-AT38 
1018-AT49 
1018-AT50 
1018-AT56 
1018-AT60 
1018-AT62 


1018-AT67 
1018-AT69 
1018-AT72 
1018-AT73 
1018-AT74 
1018-AT75 
1018-AT79 
1018-AT82 


1018-AT85 
1018-AT90 


1018-AT91 
1018-AT92 
1018-AT93 
1018-AT94 


1018-AT98 
1018-AT99 


1018-AU01 
1018-AU08 


1018-AU11 


1018-AU15 
1018-AU16 


41018-AU17 
1018-AU21 
1018-AU23 


1018-AU30 
1018-AU32 
1018-AU33 
1018-AU34 
1018-AU35 
1018-AU37 
1018-AU38 
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United States Fish and Wildlife Service—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Migratory Bird Subsistence Harvest in Alaska; Proposed Spring/Summer Subsistence Annual Harvest Regulations 
for Migratory Birds in Alaska During the 2006 Subsistence Season 
CITES Appendix-ill Listing of galax (Galax urceolata) 
Marine Mammals: Incidental Take During Specified Activities 
Migratory Bird Hunting; 2006-2007 Migratory Game Bird Hunting Regulations 
Re-evaluation of final listing determination for Queen Charlotte Goshawk ... 
Critical Habitat Designation for Suisun thistle and soft birds beak 
Critical Habitat Designation for Holmgren and Shivwits milk vetches 
Critical Habitat Designation for Alabama Beach Mouse 
Revision of Critical Habitat Designation for the Kootenai River White ‘Sturgeon 
Revision of Critical Habitat Designation for the Wintering Piping Plover ....... 
Adding Graham’s Penstemon to the List of Endangered and Threatened Plants, with er of Critical Habi- 


Critical Habitat Designation ‘ae the Laguna Mountains Skipper 
Critical Habitat Designation for Braunton’s milk-vetch and Lyon’s penchaeta 
Critical Habitat Designation for the Canada Lynx 
Removal of the Western Distinct Population Segment of the Gray Wolf From the List of Endangered and Threat- 

ened Species 
Removal of the Great Lakes Distinct Population Segment of the Gray Wolf From the List of PR: and 

Threatened Species 
Endangered and Threatened Wildlife and Plants: 5-Year Review of Foreign Species 


1018-AU39 
1018-AU40 
1018-AU41 
1018-AU42 
1018-AU43 
1018-AU44 
1018-AU45 
1018-AU46 
1018-AU47 
1018-AU48 


1018-AU49 

1018-AU50 
1018-AU51 
1018-AU52 


1018-AU53 


1018-AU54 
1018-AU55 


United States Fish and Wildlife Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Endangered and Threatened Wildlife and Plants; Tibetan Antelope 

U.S. Proposals for CITES Appendix Ili; Certain Turtle Species . 

Endangered and Threatened Wildlife and Plants; Determination of Endangered Status and Designation of Critical 
Habitat for the Gila Chub .. 

National Wildlife Refuge System; Appropriate Refuge Uses 

Endangered and Threatened Wildlife and Plants; Removal of the Johnston’s Frankenia From the List of Endan- 
gered and Threatened Species . 

Endangered and Threatened Wildlife and Plants; Reclassification of the Gila Trout From Endangered to Threat- 
ened With a Special Rule 

Importation of Exotic Wild Birds Into the United States; Adding Blue-Fronted Amazon Parrots From Argentina's 
Approved Sustainable Use Management Plan to the Approved List of Non-Captive Bred Species 

Endangered and Threatened Wildlife and Plants; Removal of Two Australian Parakeets From the List of Endan- 
gered and Threatened Species 

Migratory Bird Hunting and Permits; Regulations for Managing Harvest of Light Goose Populations 

Migratory Bird Permits; Regulations for Managing Resident Canada Geese Populations 

Endangered and Threatened Wildlife and Plants; Reclassification of the American Crocodile From Endangered to 
Threatened 

Endangered and Threatened Wildlife and Plants; Permits for Foreign Listed Species 

Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the.San Diego Fairy Shrimp .. 

Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the California Gnatcatcher 

Migratory Bird Permits; Military Readiness Exemption 

Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the San Jacinto Valley 
Crownscale 

Endangered and Threatened Wildlife and Plants; Listing the Salt Creek Tiger Beetle 
Endangered and Threatened Wildlife and Plants; Delisting of Mexican Bobcat From List of Endangered Species .. 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the San Miguel Isiand Fox, 
Santa Rosa Island Fox, Santa Cruz Island Fox, and Santa Catalina Island Fox 

Subsistence Management Regulations for Public Lands in Alaska; Southwestern Alaska Coastal Areas 
Endangered and Threatened Wildlife and Plants; Critical Habitat for the Arkansas River Shiner 

Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Spreading Navarretia 
Endangered and Threatened Wildlife and Plants; Designating Critical Habitat for Southwestern Willow Flycatcher 


1018-AF49 
1018-AF69 


1018-AG16 
1018-AG46 


1018-AH53 


1018—-AH57 


1018-AH89 


1018-Al04 
1018—AI07 
1018—AI32 


1018-Al41 
1018-Ai67 
1018-Al71 
1018-Al72 
1018-AI92 


1018-AJ11 
1018-AJ13 
1018-AT31 


1018-AT78 
1018-AT81 
1018-AT84 
1018-AT86 
1018-AT88 


| 64777 
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United States Fish and Wildlife Service—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Endangered and Threatened Wildlife and Plants; Critical Habitat for Western Snowy Plover 

Migratory Bird Hunting; Approval of tungsten-iron-copper-nickel, iron-tungsten-nickel, tungsten-bronze (additional 
formulation), tungsten-tin-iron shot types/alloys as nontoxic 

Subsistence Management Regulations for Public Lands in Alaska, er C and Subpart D: 2006-2007 Subsist- 
ence Taking of Fish and Shellfish Regulations 

Delisting the Preble’s Meadow Jumping Mouse 

National Wildlife Refuge System; Mission, Goals, and Purposes 

National Wildlife Refuge System; Wildlife-Dependent Recreation (Hunting and Fishing, Wildlife Observation and 
Photography, Environmental Education, and Interpretation) 

National Wildlife Refuge System; Wilderness Stewardship 


1018-AT89 
1018-AU04 
1018-AU05 
1018-AU12 
1018-AU24 


1018-AU25 
1018-AU27 


United States Fish and Wildlife Service—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Implementation of the 1994 Amendments to the Marine Mammal Protection Act 
Taking of Marine Mammals by Level B Harassment; Issuance of General Authorization for Scientific Research 
and Permits for Photography, Educational, and Commercial Purposes 
Federal Falconry Standards and Falconry Permitting 
Endangered and Threatened Wildlife and Plants; Delisting the Gulf Coast Distinct Population Segment of the 
Brown Pelican Population in the Southeastern United States 
Endangered and Threatened Wildlife and Plants; Listing the Dolly Varden as a Threatened Species in Washington 
Due to Similarity of Appearance to Bull Trout 
Release of Captive-Reared Mallards 
Endangered and Threatened Wildlife and Plants; Delisting of and Withdrawal of Proposed Critical Habitat for the 
Cactus Ferruginous Pygmy Owl 
Migratory Bird Permits; Revisions to General Exceptions 
Revision of Migratory Bird Hunting Regulations .. 
Revision of the Regulations Governing the Transport of Eagle Feathers 
Endangered and Threatened Wildlife and Plants; Delisting the Eastern Distinct Population Segment of the Gray 


Injurious Wildlife Species; Boiga Snakes 

Endangered and Threatened Wildlife and Plants; Amendment to the Nonessential Experimental Population Rule 
for the Mexican Gray Wolf 

Endangered and Threatened Wildlife and Plants; Amendment to Manatee Protection Areas in Florida (Barge 
Canal Exception) 

Endangered and Threatened Wildlife and Plants; Establishment of a Nonessential Experimental Population cai the 
Topeka Shiner 

Proposed Reclassification of the Gray Bat From Endangered to Threatened 

Proposed Rule to Remove the Arizona Distinct Population Segment of the Cactus Ferruginous Pygmy-Owl from 
the Federal List of Endangered and Threatened Wildlife 

Endangered and Threatened Wildlife and Plants; Revisions to the Regulations _ to Permits Issued Under 
the Endangered Species Act 


1018-AE72 


1018-AF26 
1018-AG11 


1018-AG40 


1018-AH68 
1018—-AIl05 


1018-Al48 


1018-Al96 


1018-AI98 
1018-AJ00 


1018-AJ03 


1018-AJ04 
1018-AT28 


1018-AT36 


1018-AT39 


1018-AU00 
1018-AU20 


1018-AU22 


1018-AU29 


United States Fish and Wildlife Service—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Interagency Guidance for the Prescription of Fishways Pursuant to Section 18 of the Federal Power Act 

Addition of the Great White Shark and the Cape Stag Beetles to Appendix Ill Under CITES 

Public Notice for CITES Appendix Ill Listing of Spanish Cedar by the Government of Peru 

Endangered and Threatened Wildlife and Plants; Listing and Designation of Critical Habitat for Three Snails and 
One Amphipod 


1018-AH42 
1018-AH66 
1018-AH99 


1018-Al15 
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United States Fish and Wildlife Service—Completed Actions (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1764 


1765 
1766 


1767 


1768 
1769 
1770 


1771 
1772 
1773 


Endangered and Threatened Wildlife and Plants; Listing the Southwest Alaskan Distinct Population Segment of 
the Northern Sea Otter 

Migratory Bird Permits; Eiderdown From Iceland 
Endangered and Threatened Wildlife and Plants; Endangered Status for the Scimitar-Horned Oryx, Addax, and 
Dama Gazelle 
Endangered and Threatened Wildlife and Plants; Removal of Eggert’s Sunflower From the List of Endangered 
and Threatened Species and Determination that Designation of Critical Habitat Is Not Prudent 

Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Fish Slough Milk-Vetch 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Munz’s Onion 

Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Coastal-Puget Sound, St. 
Mary-Belly River, and Jarbidge River Population Segments of Bull Trout 

Endangered and Threatened Wildlife and Plants; Listing the Boreal Toad 

Marine Mammals: Revised Definition of “Authentic Native Articles of Handicrafts and Clothing” 

Listing the Miami Blue Butterfly as Endangered; Listing the Cassius Blue, Ceraunus Blue, and Nickerbean 
(Ammon) Blue Butterflies as Threatened Due to Similarity of Appearance to the Miami Biue 

Migratory Bird Permits; Federal Falconry Standards; Adding Connecticut to the List of States That Meet Federal 
Falconry Standards 

Endangered and Threatened Wildlife and Plants; Designation o Critical Habitat for California Tiger Salamander, 
Central Population; 50 CFR 17 

Seasons, Harvest Limits, Methods, and Means Related to Taking of Wildlife for Subsistence Uses During 2005- 
2006 Regulatory Year (Subpart D) 
Migratory Bird Hunting; 2005-2006 Migratory Game Bird Hunting Regulations 

Listing of 7 Foreign Butterfly Species Under the Endangered Species Act 

Migratory Bird Hunting; Approval of 62 Percent lron/25 Percent Tungsten/13 Percent Nickel Shot as Nontoxic for 
Hunting Waterfowl and Coots 

Captive-Bred Wildlife Regulation: Excluding the Captive-Bred Scimitar-Horned Oryx, Addax, and Dama Gazelle 
From Endangered Status 

Critical Habitat Designation for Four Vernal Pool Crustaceans and Eleven Vernal Pool Plants in California and 
Southern Oregon 

Migratory Bird Hunting; Blanket Approval of lron/Tungsten/Nickel Shot as Nontoxic for Hunting Waterfowl and 


Amendment of Lower St. Johns River Manatee Refuge in Florida 

Migratory Bird Hunting; Approval of Tungsten-Bronze (Tungsten-Copper-Tin-lron) Shot as Nontoxic for Hunting 
Waterfowl and Coots 

2005-2006 Refuge-Specific Hunting and Sport Fishing Regulations 

Migratory Bird Hunting; Approval of 58 Percent Tungsten/34 Percent Tin/4 Percent Iron Shot as Nontoxic for 


Hunting Waterfowl and Coots 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Columbia-Klamath Distinct 
Population Segment of the Bull Trout 


1018-Al44 
1018-Al64 


1018-Al82 
1018-AJO8 
1018-AJO9 
1018-AJ10 
1018-AJ12 
1018-AT43 
1018-AT48 
1018-AT51 
1018-AT63 
1018-AT68 
1018-AT70 
1018-AT76 
1018-AT83 
1018-AT87 
1018-AT95 
1018-AU06 


1018-AU09 
1018-AU10 


1018-AU13 
1018-AU14 


1018-AU28 


National Park Service—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1788 
1789 
1790 
1791 
1792 
1793 
1794 
1795 
1796 
1797 
1798 
1799 
1800 


Gateway National Recreation Area; Personal Watercraft ................cccsccccseecesessseseseseseseseeenensesescsesesensstecerassnecesssearsneeas 
Curecanti Recreation Area; Personal Watercraft. 

Cost Recovery for Special Park Uses 

Historic Preservation Certifications 

Vessel Management in Glacier Bay National Park 

Making Pictures, Television Productions or Sound Tracks 

Disposition of Culturally Identifiable Human Remains 

Backcountry Use Restrictions at Wupatki National Monument 

St. Croix National Scenic River Vessel Speed Limits 

Olympic National Park Special Regulations 

St. Croix National Scenic River Vessel Speed Limits 


1024—ACS95 
1024—AC99 
1024—AD16 
1024-AD18 
1024—-AD24° 
1024—AD25 
1024-—AD30 
1024—AD31 
1024-AD32 
1024—-AD33 
1024-AD34 
1024—AD35 
1024—AD36 


| 62779 
| 
| 1774 
1775 
| 1776 
1777 
1778 
1779 
1780 
1781 
1782 
1784 | | 
1786 
| 
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National Park Service—Proposed Rule Stage (Continued) 


Regulation 
Identifier 
Number 


1024—AD37 
1024—AD38 
1024—-AD40 


National Park Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Pictured Rocks National Lakeshore; Personal Watercraft 
Native American Graves Protection and Repatriation Act; Future Applicability Men te 
Boating and Water Use Activities 
Gulf Islands National Seashore: Personal Watercraft Use 


1024—AC93 
1024—AD05 
1024—-AD07 
1024—AD20 
1024—AD21 


National Park Service—Completed Actions 


Regulation 
Identifier 
Number 


Bighorn Canyon National Recreation Area; Persona! Watercraft 
Apostie Islands; Snowmobiles 


1024—-AC85 
1024-AC94 
1024-AC96 
1024-AD26 


Bureau of Indian Affairs—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Indian Country Law Enforcement ................... 
Standards for Approving Tribal Per Capita Distributions 
Unclaimed Moneys/Whereabouts Unknown 
Probate of Indian Estates, Except for Members of the Five Civilized TribD@s 
Leasing of Certain Lands in Wind River Indian Reservation, Wyoming: Oil and Gas 
Leasing of Osage Reservation Lands for Oil and Gas Mining 
Surface Exploration, Mining, and Reclamation of Lands 
Lead and Zinc Mining Operations and Leases, Quapaw AGeNcy ............cccescscesescessscesceseeseeseeneeseesueceseateaeeaeeaeeaeoneess 
Leasing of Osage Reservation Lands, Oklahoma: Mining—Except Oil and Gas ou... eccecceeeecceseeeeeeecsneeeseeeceseeennes 
Leasing of Restricted Lands of Members of the Five Civilized Tribes, Okiahoma: Mining 
Leasing of Allotted Lands for Mineral Development .................:::scssssssssssesescsessersescscecesesecescacscstecessasacacsestiterseeecneeteteeers 
Leasing of Tribal Lands for Mineral Development .............. 
Probate of indian Estates—Appeals to the Office of Hearings and Appeals 

Revision of the Membership Roll of the Eastern Band of Cherokee of North Carolina 
Management of Tribal Assets of the Ute Indian Tribe 


1076-AD45 
1076-AE24 
1076-AE35 
1076-AE40 
1076-AE43 
1076-AE45 
1076-AE48 
1076-AE55 
1076-AE57 
1076-AE59 
1076-AE61 
1076-AE62 
1076-AE63 
1076-AE64 
1076-AE65 
1076-AE66 
1076—AE67 
1076-AE68 
1076-AE69 
1076-AE71 
1076-AE73 
1076-AE75 
1076-AE76 
1076-AE77 
1076—AE78 
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-_ Bureau of Indian Affairs—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Oil and Gas, Geothermal, and Solid Minerals Agreements 


1076-AE79 


Bureau of Indian Affairs—Final Rule Stage 


Regulation 
Identifier 
Number 


Irrigation Projucts and Systems 
Alaska Resupply Operation sa 


Leases and Permits on Indian Trust and Restricted Lands 
Reindeer in Alaska 


Preparation of Rolls of indians .. 


Home-Living Programs and School Closure and Consolidation 
Deposit of Proceeds from Lands Withdrawn for Native Selection 


1076—-AD44 
1076-AE04 
1076-AE36 
1076-AE37 
1076-AE44 
1076—AE51 
1076-AE74 


Bureau of Indian Affairs—Long-Term Actions 


Regulation 
Identifier 
Number 


Certificates of Degree of Indian Blood 


1076—-AD97 


Bureau of Indian Affairs—Completed Actions 


Title 


Regulation 
identifier 
Number 


Enhancement of Environmental Quality 


Loan Guaranty, Insurance, and Interest Subsidy 
Navajo Partitioned Lands Grazing Permits 

Winnemucca Court of Indian Offenses 
Trust Funds for Tribes and Individual Indians 


Rights-of-Way Over Indian Lands 


Land Records and Title Documents 
General Forestry Regulations 


1076-AE42° 
1076-AE46 
1076—-AE52 
1076-AE56 
1076-AE58 
1076—AE60 
1076-AE70 
1076-AE72 


Minerals Management Service—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1855 
1856 
1857 


Requirements for Material, Personnel and Pipe Handling Operations 
Safety Management Systems 

Reduction in Oil and Gas Royalty Rates in the Outer Continental Shelf under the Deep Water Royalty Relief Act .. 
Alternate Energy-Related Uses on the Outer Continental Shelf .... 


1010-AD14 
1010-AD15 
1010-AD29 
1010—AD30 


Minerals Management Service—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Late and Overpayment Interest 
Takes vs. Entitlements Reporting 
Prepayment of Royalties 


1010-AC27 
1010-AC29 
1010-AC31 
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Minerals Management Service—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


1863 Valuation of Oil From Indian Leases (Reg Plan Seq No. 68) ~1010-AD00 
1864 Reduction to Royalty Reliel in Special Circumstances: 1010-AD02 
1865 Leasing of Sulphur or Oil and Gas in the Outer Continental Shelf .............ccccsesceseesceecssescesceeesseessessacsseeseeneceseensesauans 1010-AD06 
1866 Protection of Marine Mammals and Endangered Species ............cceccesescesseesceessessenseecsnecaeesneesaeeseeeaneeaeeseeeadenseeeaetenees 1010—-AD10 
1870 Open and Nondiscriminatory Movement of Oil and Gas as Required by the Outer Continental Shelf Lands Acct ...... 1010—AD17 
1871 Revisions to Rules Governing Platforms and Structures and Pipelines ..............ccccccceceeseceseseneeeneeseeeseeeeaeeeeeeeeestnaes 1010-AD18 
1873 Reporting and Compliance With the Debt Collection Improvement and Privacy ACts ..........:ccccesesseessseteeseeeneeeneeeeees 1010-AD20 
1875 Cost Recovery for Plans, Permits, and Inspections for Oil and Gas Operations in the Outer Continental Shelf ....... 1010-AD23 
1876 Documents Incorporated by Reference for Oil and Gas and Sulphur Operations ..............cccccsesseeeseeeeteceeneeeeneeeeneeees -1010-AD24 
1877 Reduction in Oil and Gas Royalty Rates in the Outer Continental Shelf under the Deep Water Royalty Relief Act ..| 1010—AD25 
1878 Relief or Reduction in Royalty Rates - New Deep Gas and Offshore Alaska Provisions (Reg Plan Seq No. 69) ....| 1010-AD31 

References in boldface appear in the Regulatory Pian in part II of this issue of the Federal Register. 
Minerals Management Service—Final Rule Stage 
Regulation 
Title identifier 


Number 


Plans and information 


1010-AC47 


1882 Blowout Prevention for Production Tree Coiled Tubing Workover Operations ............:cccccceeseeeeseeteeeeeeeseaseaeeetseeeaseeee 1010-AC96 
1885 Administrative Cost Recovery for OCS Oil and Gas Operations 2.0.0.0... cceeceseeceeeeseeeeeseseceecesaseaseeneeeneeeaeseareeeseeneeees 1010-AD16 
Minerals Management Service—Completed Actions 
Regulation 
Title identifier 


Number 


Documents Incorporated by Reference for Offshore Floating Production Facilities 
Technical Amendment to Oil and Gas and Sulphur Operations in the Outer Continental Shelf (OCS); Relief or Re- 

duction in Royalty Rates; Deep Gas Provisions 
Hurricane-related Royalty Relief 


1010-AD28 


1010-AC85 
1010-AD05 


1010-AD26 


Office of Surface Mining Reclamation and Enforcement—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Abandoned Coal Refuse Sites 


1893 Placement of Excess Spoil (Reg Plan Seq No. 70) ...................ccsccsccssssscsccsscsssescsssessecsesccscsessescoscessessesssssenessasscananesnss 1029-AC04 


1029-AB70 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
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Office of Surface Mining Reclamation and Enforcement—Fina! Rule Stage 


Regulation 
identifier 
Number 


Indian Lands 


Revegetation 
Processing State Program Amendments 
Fee Allocation Rule 

Civil Penalty Adjustments 


1029-AB83 
1029-AC02 
1029-AC06 
1029-AC47 
1029-AC48 


Bureau of Reclamation—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Public Conduct on Bureau of Reclamation Facilities, Lands and Waterbodies 
Implemenation of the Truckee River Operating Agreement 


1006—AA45 
1006-AA48 


Bureau of Reclamation—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1904 


Public Conduct on Bureau of Reclamation Lands and Projects; Extension of Expiration Date 


1006—AA49 


Bureau of Land Management—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Mining Claims Under the General Mining Law; Surface Management 


1004—-AD69 


Bureau of Land Management—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Mineral Patent Applications; Adverse Claims, Protests, and Conflicts 
Oil and Gas Onshore Order No. 1 
Alaska Native Veteran Allotments 
Marginal Oil/Gas Royalty Rate Reduction Program 3 
Public Lands and Resources; Law Enforcement—Criminal; Recreation Programs 
Heavy Oil Royalty Reduction Program 


Permits for Recreation on Public Lands 
Sales of Forest Products; Preparation for Sale 


1004—AD32 
1004—AD59 
1004—AD60 
1004—AD65 
1004—AD66 
1004—AD67 
1004—AD68 
1004—AD70 


Bureau of Land Management—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1914 
1915 
1916 
1917 
1918 


Cost Recovery; Mineral Filings and Operations 
Grazing Administration—Exclusive of Alaska (Reg Plan Seq No. 71) 


Stripper Well Royalty Reductions; Records Retention 
Segregation of Lands Proposed for Sale 
Mining Claim and Site Maintenance Fees - Fee Adjustment 


1004-AC64 
1004~AD42 
1004-AD71 
1004—AD74 
1004-AD75 


| 64783 
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Bureau of Land Management—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1919 Oil and Gas; Combined Hydrocarbons Leasing; Tar Sands .........:..cccceeeeees 


1004—-AD76 


Bureau of Land Management—Long-Term Actions 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Regulation 
Title identifier 
Number 
1920 Appeals Procedures; Hearings Procedures .........ssss.sssssssssssssssssscsssesssssssessessssesssssssesenssnscsesssnucsesssuseenssssqessesssesssssseceess 1004—AC99 


Department of the Interior (DOI) 
Assistant Secretary for Policy, Management and Budget (ASPMB) 


Final Rule Stage 


1619. HYDROPOWER LICENSING: ~ 
CONDITIONS AND PRESCRIPTIONS 


Priority: Other Significant 


Legal Authority: 16 USC 3; 16 USC 
668dd(d)(1); 25 USC 2; 25 USC 9; 43 
USC 1201; 43 USC 1740; 5 USC 301 


CFR Citation: 43 CFR 25 
Legal Deadline: None 


Abstract: The Department of the 
Interior proposes a public review 


Department to include in hydropower 
licenses issued by the Federal Energy 
Regulatory Commission conditions and 
prescriptions necessary to protect 
Federal and tribal lands and resources 
when navigable waterways or Federal 
reservations are used for hydropower 
generation. These proposed processes 
are designed to coincide with and 
complement the commission’s overall 
licensing process. 


process for hydropower conditions and _ Timetable: 
_ prescriptions established by the 
; Department under the Federal Power Action Date FR Che 
Act. The Department also proposes to NPRM 09/09/04 69 FR 54602 
create an administrative appeals NPRM Comment 11/08/04 
process for review of these measures. Period End 


The Federal Power Act authorizes the Final Action 12/00/05 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David Diamond, 
Director, Office of Policy Analysis, 
Department of the Interior, Room 4426 
MIB 1849 C Street NW, Washington, 


DC 20240 


Phone: 202 219-1136 


Fax: 202 208-4867 
RIN: 1090-AA91 


Department of the Interior (DOI) 
Assistant Secretary for Policy, Management and Budget (ASPMB) 


Long-Term Actions 


1620. NATURAL RESOURCE DAMAGE 
ASSESSMENTS: TYPE B 
PROCEDURES 


Priority: Other Significant 

Legal Authority: 42 USC 9651(c) 
CFR Citation: 43 CFR 11 

Legal Deadline: None 


Abstract: CERCLA and the Clean Water 
Act allow natural resource trustees to 
bring a claim against a potentially 
responsible party for resources that 
have been injured by a release of a 
hazardous substance. CERCLA requires 
that natural resource damage 
assessment regulations be promulgated 


and that the regulations be reviewed, 
and revised as appropriate, every two 
years. This rulemaking is the biennial 
review of the administrative process for 
conducting assessments as well as the 
so-called type B procedures for 
determining injury and damages 
through scientific and economic 
studies. This rulemaking will also 
address the calculation of lost non-use 
values of natural resources, in 
compliance with State of Ohio v. 
Department of the Interior, 880 F.2d 
432 (D.C. Cir. 1989), which ordered the 
Department to allow for the assessment 
of all reliably calculated values lost as 
a result of a natural resource injury. 


Timetable: 
Action Date FR Cite 
ANPRM 07/16/96 61 FR37031 
ANPRM Comment 09/16/96 
Period End 
“NPRM To Be Determined 


Regulatory Flexibility Analysis 


Required: No 


Government Levels Affected: 


Undetermined 


Agency Contact: Frank DeLuise, 
Assessment Program, Department of the 
Interior, Assistant Secretary for Policy, 
Management and Budget, Room 4449 


Do! 

| 
— 
— 
| 
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64785 


DOI—ASPMB 


a 


Long-Term Actions 


1849 C Street NW., Washington, DC 
20240 
Phone: 202 208-4143 


RIN: 1090-AA29 


1621. DEPARTMENT HEARINGS AND 
APPEALS; PROCEDURES 
APPLICABLE IN ADJUDICATIONS 
BEFORE THE HEARINGS DIVISION 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 571 to 583 


CFR Citation: 25 CFR 15; 30 CFR 301; 
43 CFR 1850; 43 CFR 4 


Legal Deadline: None 


Abstract: This proposed rule would 
amend regulations governing case 
management and case processing by 
administrative law judges in OHA field 
offices. The rules are necessary to 
increase efficiency in case processing. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: No . 


Government Levels Affected: 
Undetermined 


Agency Contact: Charles E. Breece, 
Deputy Director, Department of the 

Interior, 801 N. Quincy Street, Suite 
300, Arlington, VA 22203 

Phone: 703 235-3810 


RIN: 1090-AA73 


Department of the Interior (DOI) 


Assistant Secretary for Policy, Management and Budget (ASPMB) 


Completed Actions 


1622. COLLECTION OF DEBTS BY 
ADMINISTRATIVE WAGE 
GARNISHMENT 


Priority: Substantive, Nonsignificant 
CFR Citation: 43 CFR 39 


Completed: 


Reason Date FR Cite 


Final Action 08/03/05 70 FR 44512 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William Webber 
Phone: 202 208-5684 


RIN: 1090—-AA93 
BILLING CODE 4310—RK—S 


Department of the Interior (DOI) 


Office of Hearings and Appeals (OHA) 


Proposed Rule Stage 


1623. EQUAL ACCESS TO JUSTICE 
ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 96-481 

CFR Citation: 43 CFR 4 

Legal Deadline: None 


Abstract: Under this Act, an eligible 
person may obtain reimbursement for 
attorney’s fees when the person 
prevails over the Department in a legal 
_ proceeding. This rule establishes 
procedures for submitting and 
consideration of reimbursement 
requests. 


Timetable: 


Action ’ Date FR Cite 


NPRM 10/05/05 70 FR 58167 
Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Will A. Irwin, 
Administrative Judge, Department of 
the Interior, Office of Hearings and 
Appeals, 801 N. Quincy Street, 
Arlington, VA 20003 


Phone: 703 235-3750 
RIN: 1094—AA49 


1624. e SPECIAL RULES APPLICABLE 
TO PUBLIC AND HEARINGS AND 
APPEALS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 43 CFR 4 
Legal Deadline: None 


' Abstract: This rule revises the special 


rules applicable to public and hearings 
and appeals. 


Timetable: 


Action Date FR Cite 


NPRM 07/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Will A. Irwin, 
Administrative Judge, Department of 
the Interior, Office of Hearings and 
Appeals, 801 N. Quincy Street, 
Arlington, VA 20003 


Phone: 703 235-3750 
RIN: 1094—AA52 


1625. e SPECIAL PROCEDURES FOR 
PUBLIC LANDS AND SURFACE 
MINING CASES 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: 43 CFR 23 

Legal Deadline: None 


Abstract: This rule would (1) state how 
to request reconsideration of a decision; 
(2) limit the number of pleadings that 
may be filed for reconsideration of a 
decision; (3) update addresses for 
serving copies of notices of appeal; (4) 
state when IBLA may refer a case for 

a hearing before an administrative law 
judge; and (5) specify a period for filing 
an appeal of a judge’s order. It will also 
(1) state when IBLA may consolidate 
appeals; (2) establish standards for 
granting extensions for filing pleadings; 
(3) prescribe procedures for motions in 
appeals; and (4) state when a person 
may intervene in an appeal. 
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Proposed Rule Stage 


10/00/05 
10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Will A. Irwin, 
Administrative Judge, Department of 


the Interior, Office of Hearings and 
Appeals, 801 N. Quincy Street, 
Arlington, VA 20003 

Phone: 703 235-3750 


RIN: 1094—AA53 


Department of the interior (DOI) 


Office of Hearings and Appeals (OHA) 


Final Rule Stage 


1626. e HYDROPOWER LICENSING 

HEARINGS PROCESS 

Priority: Other Significant 
Authority: 16 USC 797(e); 16 

USC 811 

CFR Citation: 43 CFR 4 


Legal Deadline: Final, Statutory, 
November 7, 2005, Energy Policy Act 
of 2005. 


Abstract: This rule implements the 
requirement in section 261 of the 


Energy Policy Act of 2005 that Interior, 
Commerce, and Agriculture publish a 
joint rule to provide for trial-type 
hearings on disputed issues of material 
fact relating to conditions and 
prescriptions to be included in 
hydropower licenses under the Act. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 11/00/05 


Regulatory Fiexibility Analysis 
Required: Yes 


Smali Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Robert More, 
Department of the Interior, 801 North 
Quincy Street, Suite 300, Arlington, VA 
22203 

Phone: 703 235-3810 


RIN: 1094—AA51 
BILLING CODE 4310—79—S 


Department of the Interior (DOI) 


Office of the Special Trustee (OST) 


Final Rule Stage 


1627. AMERICAN INDIAN TRUST 
FUND MANAGEMENT REFORM ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 4001 

CFR Citation: 25 CFR 1200 

Legal Deadline: None 


Abstract: Part 1200 describes the _ 
processes by which Indian tribes can 
manage tribal funds currently held in 
trust by the United States. It describes 
how tribes may withdraw their funds 
from trust status, how they may return 


funds to trust status, and how they may 
request technical assistance or grants to 
help prepare or manage funds or to 
ensure capability to manage those 
funds. This rulemaking updates certain 
titles, addresses, and document 
references. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Sarah Yepa, Chief, 
Division of Quality Assurance, 
Department of the Interior, Office of the 
Special Trustee, Suite 1000, 505 
Marquette Avenue, NW Suite 1000, 
Albuquerque, NM 87102 

Phone: 505 248-5751 

Fax: 505 248-5782 


RIN: 1035-AA05 


Department of the interior (DO!) 


Office of the Special Trustee (OST) 


Completed Actions 


1628. PROCEDURES FOR 
DEPOSITING FUNDS < 


Priority: Substantive, Nonsignificant 
CFR Citation: 25 CFR 124 


Completed: 


Reason Date FR Cite 


Final Action 07/14/05 70 FR 40660 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Lorie Curtis 
Phone: 505 816-1203 


RIN: 1035-AA04 
BILLING CODE 4310—10—S 
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Department of the Interior (DOI) 


United States Fish and Wildlife Service (FWS) 


Prerule Stage 


1629. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; CONSERVATION 
EDUCATION; 50 CFR 17.21 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17.21(g) 

Legal Deadline: None 


Abstract: Section 17.21(g) of title 50 of 
the Code of Federal Regulations 
addresses education as a valid 
component of Endangered Species Act 
approved programs. An advanced 
notice of proposed rulemaking will 
request public input on conservation 
education requirements that will be 
used in the development of a proposed 
rule that will propose a Service 
position on conservation education. 


Timetable: 


Action Date FR Cite 


authorized by a miscellaneous permit 
category. 


Timetable: 
Action 


Date FR Cite 


ANPRM 
ANPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian__ millsap@fws.gov 

RIN: 1018—AI97 


10/13/05 70FR59710 
12/12/05 


ANPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy J. Van 
Norman, Chief, Branch of Permits, 
International, Division of Management 
Authority, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 700, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2350 

Fax: 703 358-2281 

Email: tim _vannorman@fws.gov 


RIN: 1018—AI66 


1630. MIGRATORY BIRD PERMITS; 
REGULATIONS GOVERNING 
POSSESSION OF MIGRATORY BIRDS 
FOR EDUCATIONAL PURPOSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 92 Stat 3112 (16 USC 
712(2)); PL 95-616; PL 106-108; 16 
USC 668a; 16 USC 703 to 712; ... 


CFR Citation: 50 CFR 21 
Legal Deadline: None 


Abstract: This request for comments 
will generate input needed to develop 
a proposed regulation to amend 
migratory bird permit regulations to 
create a new permit category 
establishing conditions and criteria for 
obtaining a permit to possess migratory 
birds, including eagles, for educational 
purposes. Currently, this activity is 


1631. HUMANE AND HEALTHFUL 
TRANSPORT OF WILD MAMMALS 
AND BIRDS TO THE UNITED STATES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 18 USC 42 ; 16 USC 
3371 to 3378 


CFR Citation: 50 CFR 14 
Legal Deadline: None 


Abstract: We published an advance 
notice of proposed rulemaking to ask 
the public for comnients and input into 
the best process and spectrum of 
updates needed to amend the 
regulations that establish standards for 
the humane and healthful transport of 
wild birds and mammals. These 
regulations have not been amended in 
more than 10 years and are currently 
not in accordance with international 
requirements. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Undetermined 

Government Levels Affected: 

Undetermined 

Agency Contact: Peter Thomas, Chief, 

Division of Management Authority, 

Department of the Interior, United 


09/16/05 70FR 54700 
12/15/05 70 FR 54700 


States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2095 

Email: peter thomas@fws.gov 


RIN: 1018—AJ24 


1632. GENERAL PERMIT 
PROCEDURES; REVISION TO APPEAL 
PROCESS FOR MIGRATORY BIRD 
PERMITS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 668a; 16 USC 
703 to 712 


CFR Citation: 50 CFR 13.29 
Legal Deadline: None 


Abstract: The Service will propose to 
revise the permit appeal process to 
transfer the final appeal decision on 
migratory bird permits to the Director. 
Migratory bird permits are issued in the 
Service’s seven Regional offices. 
Current regulations provide that when 
a permit is denied, and a subsequent 
request for reconsideration is denied, 
an appeal may be submitted to the 
Regional Director for the Region in 
which the issuing office is located. 
Adjusting the review structure in the 
Regions and transferring the final 
appeal decision to the Director will 
better ensure consistent permit 
decisions nationally. 


Timetable: 

Action Date 
ANPRM 01/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


FR Cite 


Government Levels Affected: Federal, 
Local, State, Tribal 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 


“Phone: 703 358-1714 


Email: brian__millsap@fws.gov 
RIN: 1018—-AU19 
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1633. LIST OF MIGRATORY BIRDS 
Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 704; 16 USC 
712 


CFR Citation: 50 CFR 10.13 
Legal Deadline: None 


Abstract: The List of Migratory Birds 
found at 50 CFR 10.13 is being revised 
to bring the list into conformity with 
generally accepted taxonomy and 
nomenclature [English (common) and 
scientific names—as reflected in four 
published supplements to the 7th 

* (1998) edition of the American 
Ornithologists’ Union’s Check-list of 
‘North American Birds]; and to add 
species of known occurrence in the 
United States that are subject to 
protection under the Migratory Bird 
Treaty Act but are not included on the 
current list. 


Timetable: 
Action Date FR Cite 
NPRM 05/09/95 60 FR 24686 
NPRM Comment 07/10/95 60 FR 24686 
Period End 
Second NPRM 10/12/01 66FR52281 
Second NPRM 11/13/01 66 FR 52281 
Comment Period 
End 
Third NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian _millsap@fws.gov 


RIN: 1018—AB72 


1634. SEIZURE AND FORFEITURE 
PROCEDURES—50 CFR PART 12 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 3371 et seq 
CFR Citation: 50 CFR 12 ~ 

Legal Deadline: None 


Abstract: The Service proposes to 
amend regulations in 50 CFR part 12 
that establish procedures relating to. 
property seized and administrative 
forfeiture under various laws enforced + 
by the Service. This revision is 

intended to provide uniform guidance 
for the bonded release, appraisement, 


administrative proceeding, petition for 
remission, and disposal of items subject 
to forfeiture. Also, these revisions are 
intended to provide for greater 
consistency of Service seizure and | 
forfeiture procedures with those of the 
U.S. Customs Service. In August 2000, 
the Civil Asset Forfeiture Reform Act | 
became law. CAFRA mandated many 
changes to 50 CFR 12 that are 
incorporated in this second proposed 
rule. 


Timetable: 
Action Date FR Cite 
NPRM 11/27/95 60 FR 58468 
NPRM Comment 01/26/96 

Period End 
Second NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Kevin Adams, Chief, 
Office of Law Enforcement, Department 
of the Interior, United States Fish and 
Wildlife Service, MS—LE-3000, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1949 

Fax: 703 358-1947 

Email: kevin adams@fws.gov 


RIN: 1018—AC89 


1635. CONVENTION ON 
INTERNATIONAL TRADE IN 


‘ENDANGERED SPECIES (CITES) 


Priority: Other Significant 
Legal Authority: 16 USC 1531 et seq 


CFR Citation: 50 CFR 10; 50 CFR 13; 
50 CFR 17; 50 CFR 23 


Legal Deadline: None 


Abstract: This will be a revision to an 
existing rule that will incorporate 
decisions/resolutions made at the 
second through thirteenth meetings of 
the Conference of the Parties to the 
Convention on International Trade in 


_ Endangered Species of Wild Fauna and 


Flora. 
Timetable: 
Action Date FR Cite 
NPRM 05/08/00 65 FR 26663 
NPRM Comment 08/07/00 

Period End 
Correction 06/29/00 65 FR 40167 
Second NPRM 12/00/05 


Regulatory Flexibility Analysis - 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: Federal, 
State 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2095 

Email: peter _thomas@fws.gov 


RIN: 1018-AD87 


1636. U.S. PROPOSALS FOR CITES 
APPENDIX Ill; AMERICAN EEL 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USC 4201; PL 99-625 


CFR Citation: 50 CFR 23 


Legal Deadline: None 


Abstract: This action would add 
American eel to Appendix III to the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora (CITES). If adopted, exports of the 
species would require CITES 
documentation from the Service to 
ensure that foreign countries accept the 
shipments. This action is necessary to 
monitor the impact of trade on the 
species in an effort to maintain healthy 
populations. 


Timetable: 
Action Date FR Cite 
NPRM ~ 42/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


' Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Marie Maltese, 
Biologist, Division of Scientific 
Authority, Department of the Interior, 
United States Fish and Wildlife 
Service, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1708 

Fax: 703 358-2276 

Email: marie__maltese@fws.gov 


RIN: 1018—-AF09 
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1637. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REMOVING OF THE BALD 
EAGLE IN THE LOWER 48 STATES 
FROM THE LIST OF ENDANGERED 
AND THREATENED WILDLIFE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, 


Abstract: We plan to release additional Department of the Interior, United 


supplementary information on the 
previous proposal to remove the bald 
eagle from the List of Endangered and 
Threatened Species. This action is 
based on continued recovery gains and 
increasing population trends. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


Related RIN: Related to 1018—AT94 
RIN: 1018—AF21 


07/06/99 64 FR 36454 
10/05/99 


1638. HUMANE AND HEALTHFUL 
TRANSPORT OF WILD MAMMALS, 
BIRDS, REPTILES, AND AMPHIBIANS 
TO THE UNITED STATES 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 42; 16 USC 
3371 to 3378 


CFR Citation: 50 CFR 14 
Legal Deadline: None 
Abstract: The proposed rule contains 


amendments designed to add numerous 


transport standards to part 14 for 
reptiles and amphibians. Standards 
have already been promulgated for 
mammals and birds. 


States Fish and Wildlife Service, Room 
— 700, 4401 North Fairfax Drive, 

Arlington, VA 22203 

Phone: 703 358-2095 

Email: peter_thomas@fws.gov 


RIN: 1018—AF27 


1640. IMPORTATION, EXPORTATION, 
AND TRANSPORTATION OF 
WILDLIFE, 50 CFR PART 14 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 668, 704, 712, 
1382, 1538(d) to (f), and 1540(f); 16 
USC 3371 to 3378, 4223 to 4244, and 
4901 to 4916; 18 USC 42; 31 USC 9701 


CFR Citation: 50 CFR 14 
Legal Deadline: None 


Abstract: This proposed rule will 
revise the importation, exportation, and 
transportation regulations pertaining to 
the movement of all wildlife and 
wildlife products into or out of the 
United States. 


Timetable: 
Action 


Date FR Cite 


1639. IMPORTATION OF 
CAPTIVE-BRED EXOTIC BIRDS INTO 
THE UNITED STATES FROM 
BREEDING FACILITIES IN OTHER 
COUNTRIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 4901 to 4916 
CFR Citation: 50 CFR 15 

Legal Deadline: None 

Abstract: On March 17, 1994, we 
published a proposed rule that 
included certain provisions of the Wild 
Bird Conservation Act (WBCA). This 
planned_re-proposal would allow 
importing of captive-bred birds from 
facilities in other countries for species 


that are otherwise prohibited from 
import under the WBCA. 


Timetable: 


Action Date FR Cite 


NPRM (under 
1018-AC15) 
Second NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Gabel, Chief, 
Division of Scientific Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
750, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1708 

Fax: 703 358-2276 

Email: roddy__gabel@fws.gov 


RIN: 1018—AF44 


03/17/94 59FR 12784 


ANPRM 

ANPRM Comment 
Period End 

NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Kevin Adams, Chief, 
Office of Law Enforcement, Department 
of the Interior, United States Fish and 
Wildlife Service, MS—LE-3000, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1949 

Fax: 703 358-1947 

Email: kevin _adams@fws.gov 


RIN: 1018—AF46 


07/15/98 63 FR 38143 
09/14/98 


1641. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; PROPOSED 
RECLASSIFICATION OF THE 
STRAIGHT—HORNED MARKHOR 
POPULATION OF THE TORGHAR 
REGION OF BALUCHISTAN, 
PAKISTAN, FROM ENDANGERED TO 
THREATENED 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We received a petition to 
reclassify a certain population of the 
straight-horned markhor from 
endangered to threatened. We must 
determine whether a status review 
shows that the petitioned action is 
warranted; if so, we will propose to 


Federal Register / Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


Proposed Rule Stage 


change the classification of the straight- 
horned markhor population of the 

’ Torghar Hills region of Baluchistan 
Province, Pakistan, from endangered to 
threatened under the Endangered 
Species Act of 1973. The markhor is 

a species of wild goat that occurs in 
small, isolated populations in rugged, 
arid mountain habitats in Afghanistan, 
India, Pakistan, Tajikistan, 
Turkmenistan, and Uzbekistan. 


Timetable: 


Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Michael! D. 
Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish arid ; 
Wildlife Service, Room 750, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael kreger@fws.gov 


RIN: 1018—AGO0 


FR Cite 


1642. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; ENDANGERED STATUS FOR 
12 SPECIES OF PICTURE-WING FLIES 
FROM THE HAWAIIAN ISLANDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: Final, Judicial, April 
2006. 


Abstract: We will finalize endangered 
status pursuant to the Endangered 
Species Act of 1973, as amended, for 
12 species of Hawaiian picture-wing 
flies—Drosophila aglaia, D. differens, D. 
hemipeza, D. heteroneura, D. 
montgomeryi, D. mulli, D. musaphilia, 
D. neoclavisetae, D. obatai, D. 
ochrobasis, D. substenoptera, and D. 
tarphytrichia. These species are found 
on one or more of the following 
Hawaiian Islands: Kauai, Oahu, 
Molokai, Maui, and Hawaii. These 12 
species face substantial threats from 
one or more of the following: habitat 
degradation, loss of host plants, 
biological pest control, and predation 
from alien arthropods. 


Timetable: 


Action Date — FR Cite 


NPRM 

Public Hearing 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

Final Action 04/00/06 


Regulatory Flexibility Analysis - 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie_nelson@fws.gov 


RIN: 1018-AG23 


01/17/01 66 FR 3964 
03/05/01 66 FR 3964 
03/19/01 

10/04/05 70FR57851 


11/03/05 


1643. WILD BIRD CONSERVATION 
ACT: REVIEW OF APPROVED LIST OF 
CAPTIVE-BRED SPECIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 4901 to 4916 
CFR Citation: 50 CFR 15 

Legal Deadline: None 


Abstract: Under the Wild Bird 
Conservation Act, a species may be 
exempt from the prohibitions of the Act 
if it qualifies for inclusion in an 
approved list. One way for a species 
to be included is if the species occurs 
in trade only as captive-bred 
specimens. We intend to seek 
information and consider whether to 
amend this approved list, which was 
established in 1994. 


Timetable: 


Action Date FR Cite 


Notice 05/29/01 66 FR 29072 
Comment Period End 07/30/01 66 FR 29072 
NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Michael D. 
Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish and 


Wildlife Service, Room 750, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael kreger@fws.gov 


RIN: 1018-AG64 


1644. ADDITION OF BLACK CARP 
(MYLOPHARYNGODON PICEUS) TO 
THE LIST OF INJURIOUS WILDLIFE 


Priority: Other Significant 
Legal Authority: 18 USC 42 
CFR Citation: 50 CFR 16 
Legal Deadline: None 


Abstract: We will review biological 
and economic information on the black 
carp (Mylopharyngodon piceus) for 
possible addition to the list of injurious 
wildlife under the Lacey Act. An 
injurious wildlife listing would prohibit 
importation into, or transportation 
between, States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, or any territory or possession of 
the United States by any means 
whatsoever, except by permit for 
zoological, educational, medical, or 
scientific purposes. 


Timetable: 
Action 


ANPRM 

NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

NPRM—Comment 
reopen, Notice of 
Draft Envir. 
Assess/Econ. 
Analysis 

Second NPRM 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


URL. For More Information: 
http://www.fws.gov/contaminants/ 
issues/invasivespecies.cfm 


Agency Contact: Erin Williams, 
Endangered Species, Department of the 
Interior, United States Fish and 
Wildlife Service, Mail Stop 322, 4401 
North Fairfax Drive, Arlington, VA 
22203 


Date FR Cite 


06/02/00 65 FR 35314 
07/30/02 67 FR 49280 
09/20/02 67 FR 49280 


06/04/03 68 FR 33431 
08/04/03 68 FR 33431 


08/30/05 70 FR 51326 


10/31/05 70FR51326 
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Phone: 703 358-2034 
Email: erin williams@fws.gov 


RIN: 1018—AG70 


1645. CORRECTIONS TO 
RIGHTS—OF-WAY REGULATIONS 


Priority: Info./Admin./Other 
Legal Authority: PL 101-475 
CFR Citation: 50 CFR 29 
Legal Deadline: None 


Abstract: The Service proposes to make 
revisions to the Rights-of-Way General 
Regulations in 50 CFR 29 subpart B. 
The revisions will correct the address 
of our Region 5 Office in 50 CFR 29.21- 
2(c)(5). We will also implement section 
1 of Public Law 101-475 by correcting 
the names of the House and Senate 
Committees we must notify upon 
receipt of an application for a right-of- 
way for an oil and gas pipeline that 

is 24 inches or more in diameter and 
again before granting right-of-way. 
Finally, the proposed revised regulation 
will delete the reference to a 60-day 
waiting period after notification of our 
intent to grant the right-of-way. (The 
waiting period was repealed by 
Congress.) 

Timetable: 

Action Date 
NPRM 03/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Brenda 
Johnson—Turner, Realty Specialist, 
Department of the Interior, United 
States Fish and Wildlife Service, 4401 
N Fairfax Drive, Arlington, VA 22203 


Phone: 703 358-2363 
Email: brenda __johnson-turner@fws.gov 


RIN: 1018—AI12 


FR Cite 


1646. NORTH AMERICAN WETLANDS 
CONSERVATION ACT AND 
NEOTROPICAL MIGRATORY BIRD 
CONSERVATION ACT GRANT 
ADMINISTRATION POLICIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 4401 et seq; 
16 USC 6101 et seq 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Grant Administration 
Standards document is being published 


to guide the North American Wetlands 
Conservation Act (NAWCA) and 
Neotropical Migratory Bird 
Conservation Act (NMBCA) — 
administration process. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Dr. Keith A. 
Morehouse, Department of the Interior, 
United States Fish and Wildlife 
Service, Div. of Bird Habitat 
Conservation MS MB4075, Arlington 


_ Square 4401 North Fairfax Drive, 


Arlington, VA 22203 

Phone: 703 358-1784 

Fax: 703 358-2282 

Email: keith morehouse@fws:gov 


RIN: 1018—Al113 


1647. IMPORT OF POLAR BEAR 


TROPHIES FROM CANADA; FINDINGS 


FOR THE GULF OF BOOTHIA AND 
WESTERN HUDSON POPULATIONS 


Priority: Other Significant 

Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 18.30 

Legal Deadline: None 


Abstract: This rule announces 
proposed findings on the import of 
polar bears (Ursus maritimus) taken in 
sport hunts from the Canadian Gulf of 
Boothia and Western Hudson polar bear 
populations under the Marine Mammal 
Protection Act. 


Timetable: 
Action 


NPRM 
Final Action 


Date 


10/00/05 
05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2095 

Email: peter thomas@fws.gov 


RIN: 1018—AI65 


FR Cite 


1648. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DELISTING OF THE 
ARIZONA AGAVE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to remove the 
Arizona agave (Agave arizonica), a 
plant, from the list of threatened and 
endangered species. Since the listing, 

a growing body of evidence has led to 
the determination that the succulent— 
found only where the range of 
Toumey’s agave (Agave toumeyana var. 
bella) and the golden-flowered agave 
(Agave chrysantha) overlap—is indeed 
a hybrid of the two parent-species. 
Controlled experiments on the 
reproductive limitations of the Arizona 
agave conducted at the Desert Botanical 
Garden in Phoenix have confirmed that 
the plant is a hybrid. Hybrid plants— 
a phenomenon common among 
agaves—are not eligibile for protection 
under the Endangered Species Act. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


RIN: 1018—AI79 


FR Cite 


1649. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; NONESSENTIAL 
EXPERIMENTAL POPULATION OF 
THE NORTHERN APLOMADO FALCON 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to make a final 
determination on the proposed rule to 
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establish a nonessential experimental 
population for the Northern aplomado 
falcon, to facilitate the recovery of this 
endangered species and to ensure that 
its reintroduction will not impose new 
restrictions. 


Timetable: 


Action — Date FR Cite 


NPRM 

Public Hearing 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened, 
Avail Documents 

NPRM Comment 
Period Reopened, 
Public Hearings, 
Avail of Draft 
Monitoring Plan 

Public Hearing 

Public Hearing 

Second NPRM 
Comment Period 
End 

Final Rule 02/00/06 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 
Fax: 703 358-1735 
Email: michelle morgan@fws.gov 


RIN: 1018—AI80 


02/09/05 70FR6819 
03/15/05 70 FR 6819 
04/11/05. 


02/09/05 70 FR 6819 


09/16/05 70 FR 54701 


10/11/05 
10/13/05 
11/15/05 


1650. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DOWNLISTING THE WOOD 
BISON FROM ENDANGERED TO 
THREATENED 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: None 


Abstract: We plan to publish a 
proposed rule to downlist the Wood 
bison from endangered to threatened. - 
This action is being considered because 
of progress in the recovery of this 
species. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Gabel, Chief, 
Division of Scientific Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
750, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1708 

Fax: 703 358-2276 

Email: roddy__ gabel@fws.gov 


RIN: 1018—AI83 


1652. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE CALIFORNIA 
RED-LEGGED FROG 

Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR,17 


Legal Deadline: NPRM, Judicial, March 
31, 2004, Settlement agreement. 


’ Final, Judicial, November 30, 2005. 


Abstract: We will re-propose the 
designation of critical habitat for the 
California red-legged frog, a threatened 
species endemic to California and Baja 
California, Mexico. 


Timetable: 
Action 


Date FR Cite 


1651. U.S. PROPOSALS FOR CITES 
APPENDIX lil; BLACK COHOSH 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USC 4201; PL 99-625 


CFR Citation: 50 CFR 23 
Legal"Deadline: None 


Abstract: This rule would list black 
cohosh in appendix III to CITES, for 
the purposes of more effective 
monitoring of trade, ensuring that 
traded specimens are legally. acquired 
in their State(s) of origin, and obtaining 
the cooperation of other countries that 
are parties to CITES in controlling the 
trade in such specimens. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Dr. Patricia S. De 
Angelis, Botanist, Division of Scientific 
Authority; Chair, Plant Conserv. All., 
Medicinal Plant Working Grp., 
Department of the Interior, United 
States Fish and Wildlife Service, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1708 

Fax: 703 358-2276 

Email: patricia_ deangelis@fws.gov 


RIN: 1018—AI91 


NPRM 

Public Hearing 
Request Due Date 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Comment Period End 

Second NPRM 10/00/05 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


RIN: 1018—AJ16 


04/13/04 69 FR 19619 
05/28/04 69 FR 19619 


06/14/04 
06/14/04 69 FR 32966 
07/14/04 69 FR 32966 


1653. ADDING SILVER CARP 
(HYPOPHTHALMICHTHYS MOLITRIX) 
AND LARGESCALE SILVER CARP 
(HYPOPHTHALMICHTHYS HARMANDI) 
TO THE LIST OF INJURIOUS 
WILDLIFE 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 18 USC 42 

CFR Citation: 50 CFR 16 

Legal Deadline: None 


Abstract: We will review biological 
and economic information on the silver 
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carp (Hypophthalmichthys molitrix) 
and largescale silver carp 
(Hypophthalmichthys harmandi) for 
possible addition to the list of injurious 
wildlife under the Lacey Act. An’ 
injurious wildlife listing would prohibit 
importation into, or transportation 
between, States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, or any territory or possession of 
the United States by any means 
whatsoever, except by permit for 
zoological, educational, medical, or 
scientific purposes. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


URL For More ‘Information: 
http://www.fws.gov/contaminants/ 
issues/invasivespecies.cfm 


Agency Contact: Erin Williams, 
Endangered Species, Department of the 
Interior, United States Fish and 
Wildlife Service, Mail Stop 322, 4401 
North Fairfax Drive, Arlington, VA — 
22203 

Phone: 703 358-2034 - 

Email: williams@fws.gov 


RIN: 1018-AT29 


07/23/03 68 FR 43482 
09/22/03 68 FR 43482 


1654. WILD BIRD CONSERVATION 
ACT; REVIEW OF REGULATIONS TO 
ALLOW IMPORTS OF EXOTIC WILD 
BIRDS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 4901 to 4916 


CFR Citation: 50 CFR 15.41; 50 CFR 
15.42 


Legal Deadline: None 


Abstract: We will review the existing 
Wild Bird Conservation Act regulations 
to allow imports of exotic wild birds 
and make modifications as appropriate. 
On the basis of our experience and the 
feedback of applicants, we will 
streamline procedures and make the 
regulations more user-friendly. 


Timetable: 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Dr. Michael D. 
Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 750, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael kreger@fws.gov 


RIN: 1018-AT30 


1655. MARINE MAMMALS; AND 
ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS; PROPOSED 
TERMINATION OF THE SOUTHERN 
SEA OTTER TRANSLOCATION 
PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 
Legal Deadline: None 


Abstract: The Service will propose to 
terminate the southern sea otter 
translocation program and change 
regulations to allow sea otters residing 
in designated translocation and 
management zones to remain after the 
zones are abolished. The’ southern sea 
otter translocation program, established 
under authority of Public Law 99-625, 
has failed to meet its established goals 
and objectives. A draft supplemental 
environmental impact statement (SEIS), 
to be released for public comment 
concurrent with the proposed rule, 
includes a full evaluation of the 
southern sea otter translocation 
program and alternatives for the future 
of the program. The proposed rule 
describes the actions necessary to 
implement the proposed action 
identified in the SEIS. This decision is 
consistent with recommendations from 
the southern sea otter recovery team 
and resolves conflicts that have arisen 
between Fish and Wildlife Service 
mandates under the ESA and PL 99- 
625. 


NPRM 
Final Action 


03/00/06 
03/00/07 


Regulatory Flexibility Analysis 


Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Martin Kodis, Chief, 
Branch of Resource Management 
Support, Division of Habitat and 
Resource Conservation, Department of 
the Interior, United States Fish and 
Wildlife Service, 400 ARL SQ, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-5496 

Fax: 703 358-1869 

Email: martin _kodis@fws.gov 


RIN: 1018—AT34 


1656. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REMOVAL OF THE VIRGINIA 
NORTHERN FLYING SQUIRREL FROM 
THE LIST OF ENDANGERED AND 
THREATENED SPECIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legai Deadline: None 

Abstract: Due to recovery, the Service 
is planning to propose delisting the 
Virginia northern flying squirrel. 
Timetable: 
Action 
NPRM 


Date 
05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: beanie 


FR Cite 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


RIN: 1018—AT37 
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- 1657. ENDANGERED AND 


THREATENED WILDLIFE AND 
PLANTS; REMOVAL OF THE 
YELLOWSTONE GRIZZLY BEAR © 
POPULATION FROM THE LIST OF 
ENDANGERED AND THREATENED 
SPECIES 


Priority: Substantive, Nonsignificant 
Lega! Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: The Service is planning to 
propose to remove the Yellowstone 
population of grizzly bears from the 
List of Endangered and Threatened 
Species. This population has reached 
its recovery goals. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 ‘ 
Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle morgan@fws.gov 


RIN: 1018—-AT38 


FR Cite 


1658. ADDING BIGHEAD CARP 
(HYPOPHTHALMICHTHYS NOBILIS) 
TO THE LIST OF INJURIOUS 
WILDLIFE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 18 USC 42 

_ CFR Citation: 50 CFR 16 

Legal Deadline: None 


Abstract: We will review biological 

and economic information on Bighead 
carp (Hypophthalmichthys nobilis) for 
possible addition to the list of injurious 
wildlife under the Lacey Act. An 
injurious wildlife listing would prohibit 
importation into, or transportation 
between, States, the District of 
Columbia, the Commonwealth of Puerto 


Rico, or any territory or possession of 
the United States by any means 
whatsoever, except by permit for 
zoological, educational, medical, or 
scientific purposes. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Erin Williams, 
Endangered Species, Department of the 
Interior, United States Fish and 
Wildlife Service, Mail Stop 322, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2034 

Email: erin _williams@fws.gov 


RIN: 1018—AT49 


09/17/03 68 FR 54409 
11/17/03 68 FR 54409 


1659. REVISED DEFINITION OF 
“DESTRUCTION OR ADVERSE 
MODIFICATION” FOR ENDANGERED 
SPECIES ACT SECTION 7 
CONSULTATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 402.02 

Legal Deadline: None 


Abstract: Fish and Wildlife Service and 
National Marine Fisheries Service will 
revise the definition of “‘destruction or 
adverse modification” to reflect the two 
Circuit Court of Appeals’ decisions that 
the existing regulation is invalid.. 


Timetable: 


Action Date FR Cite 


Phone: 703 358-2106 
Fax: 703 358-1735 
Email: rick__sayers@fws.gov 


RIN: 1018-AT50 


1660. SPECIAL RULE RECLASSIFYING 
ARGENTINIAN BROAD-SNOUTED 
CAIMAN POPULATION FROM 
ENDANGERED TO THREATENED 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 
Legal Deadline: None 


Abstract: We plan to propose to 
downlist the broad-snouted caiman 
(Caiman latirostris) population in 
Argentina from endangered to 
threatened under the Endangered 
Species Act, with a special rule (under 
section 4(d) of ESA) allowing the 
importation into the United States of 
skins and products from the 
Argentinian population of broad- 
snouted caiman, if certain conditions 
are satisfied. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Michael D. 
Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 750, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael __kreger@fws.gov 


RIN: 1018—AT56 


FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Richard E Sayers Jr., 
Chief, Branch of Consultation and 
Habitat Conservation Planning, 
Department of the Interior, United 
States Fish and Wildlife Service, 
ARLSQ-420, 4401 N. Fairfax Drive, 
Arlington, VA 22203 


1661. MIGRATORY BIRD PERMITS; 
CHANGES IN REGULATIONS 
GOVERNING RAPTOR PROPAGATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 703 to 712 
CFR Citation: 50 CFR 21.30 

Legal Deadline: None 


Abstract: We propose reorganization of 
current regulations, and adding or 
changing of some provisions therein. 
The changes will make it easier to 
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understand the requirements for raptor 
propagation and the procedures for 
obtaining a propagation permit. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal, 


Date FR Cite 


10/14/05 70FR 60052 
01/12/06 


State 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and. 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian__millsap@fws.gov 


Related RIN: Related to 1018—AG11 
RIN: 1018—AT60 


1663. MIGRATORY BIRD HUNTING: 
REVISION OF LANGUAGE USED IN 
REGULATIONS FOR APPROVING 
NONTOXIC SHOT FOR USE IN 
WATERFOWL HUNTING 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 742a to 742j 
CFR Citation: 50 CFR 20.134 
Legal Deadline: None 


Abstract: We propose a plain-language 
revision of 50 CFR 20.134 to make it 
easier for the public to read and 
understand. The language governing 
determination of Expected 
Environmental Concentrations (EEC) in 
terrestrial and aquatic ecosystems 
would be altered to make clear the shot 
size and number of shot to be used in 
calculating the EECs. We also plan to 
add language specifying the pH levels 
to be used in calculating the EEC in 
water. 


Timetable: 


Action Date FR Cite 


1662. LISTING OF SIX FOREIGN 
BIRDS UNDER THE ENDANGERED 
SPECIES ACT 


Priority: Substantive, Nonsignificant - 
Legal Authority: 16 USC 1531 et seq. 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We propose to list six foreign 
bird species under the Endangered 
Species Act. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities-Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marie Maltese, 
Biologist, Division of Scientific 
Authority, Department of the Interior, 
United States Fish and Wildlife 
Service, 4401 North Fairfax Drive, | 
Arlington, VA 22203 

Phone: 703 358-1708 

Fax: 703 358-2276 

Email: marie__maltese@fws.gov 


RIN: 1018-AT62 


FR Cite 


NPRM 10/00/05 


‘Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
migratorybirds.fws.gov 


URL For Public Comments: 
migratorybirds.fws.gov 


Agency Contact: Dr. George T. Allen, 
Wildlife Biologist, Department of the 
Interior, United States Fish and 
Wildlife Service, 4401 North Fairfax 
Drive, MS 4107, Arlington, VA 
22203-1610 

Phone: 703 358-1825 

Fax: 703 358-2217 

Email: george allen@fws.gov 


RIN: 1018—AT67 


1664. REGULATIONS TO IMPLEMENT 
THE CAPTIVE WILDLIFE SAFETY ACT 


Priority: Substantive, Nonsignificant 
Legai Authority: 18 USC 42 
CFR Citation: 50 CFR 14 


Legal Deadline: Final, Statutory, June 
19, 2004. 


Abstract: We plan to propose to 
implement the Captive Wildlife Safety 
Act (CWSA) by adding subpart K to 50 


CFR 14. The CWSA amends the Lacey 
Act by making it illegal to buy, sell, 
transport, receive, or acquire live lions, 
tigers, leopards, cheetahs, jaguars, and 
cougars or any hybrid of these species 
across State lines, or to import or 
export any of these species. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 


Agency Contact: Kevin Adams, Chief, 
Office of Law Enforcement, Department 
of the Interior, United States Fish and 
Wildlife Service, MS—LE-3000, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1949 

Fax: 703 358-1947 

Email: kevin _adams@fws.gov 


RIN: 1018-AT69 


FR Cite 


1665. MOSQUITO AND 
MOSQUITO-BORNE DISEASE 
MANAGEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 668dd to 
668ee 


CFR Citation: None 
Legal Deadline: None 


Abstract: This draft Service Manual 
chapter (606 FW 2) provides policy for 
refuge managers to apply when 
determining how and when mosquito 
populations may be managed on lands 
administered within the National 
Wildlife Refuge System. This draft 
chapter is based on science and 
includes a requirement for data- 
gathering both prior to and after 
management actions. The draft chapter 
also includes a provision for actions ; 
taken during emergencies. This chapter — 
applies to all units of the Refuge 
System where we have jurisdiction over 
such actions, whether mosquito 
management is performed by the 
Service or by an outside agency. 


Timetable: 
Action Date 
Proposed Policy 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


FR Cite 
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Agency Contact: Michae! Higgins, 
Mosquito Coordinator, Department of 
the Interior, United States Fish and 
Wildlife Service, 4401 North Fairfax 
Drive, Suite 670, Arlington, VA 22204 
Phone: 410 573-4520 


RIN: 1018—AT72 


1666. STRATEGIC GROWTH OF THE 
NATIONAL WILDLIFE REFUGE 
SYSTEM 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 668dd to 
668ee 


CFR Citation: None 
Legal Deadline: None 


Abstract: This Service Manual chapter 
(602 FW 5) outlines the process and 
decision points for the consideration of 
lands proposed for inclusion in the 
National Wildlife Refuge System 
(System). It explains in detail the 
various steps in taking a proposal from 
the initial idea stage to the Director’s 
decision on whether a Regiow should 
proceed with the detailed planning and 
public involvement required for a new 
national wildlife refuge or major 
addition to an existing refuge, and 
ultimately, to approval of a new refuge 
or substantial addition. 


Timetable: 


Action Date FR Cite 


Proposed Policy 12/00/05 
‘Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None ~ 


Agency Contact: Dirck Byler, 
Department of the Interior, United 
States Fish and Wildlife Service, 4401 
North Fairfax Drive, Suite 670, 
Arlington, VA 22203 

Phone: 703 358-2337 


RIN: 1018-AT73 


1667. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; COACHELLA VALLEY 
MILK-VETCH CRITICAL HABITAT 
DESIGNATION 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadiine: Final, Judicial, 
November 30, 2005. 


Abstract: We proposed critical habitat 
for the Coachella Valley milk-vetch, 
which occurs in Southern California. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Public Hearing 
Request Due Date 

NPRM Comment 
Period Reopened 

Comment Period End 10/27/05 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 


12/14/04 69 FR 74468 
07/14/04 69 FR 74468 


01/28/05 


09/27/05 70 FR 56434 


Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 


. Fairfax Drive, Arlington, VA 22203 


Phone: 703 358-2105 
Fax: 703 358-2434 
Email: marjorie nelson@fws.gov 


RIN: 1018—-AT74 


1668. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; THREAD-LEAVED 
BRODIAEA CRITICAL HABITAT 
DESIGNATION 

Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: Final, ene 
November 30, 2005. 


Abstract: We proposed critical habitat 
for the Thread-Leaved Brodiaea, a 
plant, which occurs in Southern 
California. 


Timetable: 


Action. Date FR Cite 


NPRM 
Public Hearing 
Request Due Date 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

Final Action 12/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


12/08/04 69 FR 71283 
01/24/05 


02/07/05 


10/06/05 70 FR 58361 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


RIN: 1018—AT75 


1669. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; SALT CREEK TIGER 
BEETLE CRITICAL HABITAT 
DESIGNATION 


Priority: Other Significant | 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 

Abstract: We will propose to designate 
critical habitat for the Salt Creek tiger 
beetle, a subspecies endemic to eastern 
Nebraska saline wetlands and 
associated streams in the northern third 
of Lancaster County and southern 
margin of Saunders County in 
Nebraska. 

Timetable: 

Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie _nelson@fws.gov 


Related RIN: Related to 1018—AJ13 
RIN: 1018-AT79 


FR Cite 


1670. MARINE MAMMALS: PROPOSED 
INCIDENTAL TAKE AUTHORIZATION 
DURING SPECIFIED ACTIVITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq. 
CFR Citation: 50 CFR 18 

Legal Deadline: None 


Abstract: The Marine Mammal 
Protection Act authorizes issuance of 
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regulations to allow the incidental 
unintentional take of small numbers of 
marine mammals in activities (other 
than commercial fishing) in specific 
geographical areas. These proposed 
regulations would authorize incidental 
take of polar bears and Pacific walrus 
in the Beaufort Sea and adjacent 
northern coast of Alaska during oil and 
gas industry activities for 5 years. 
Previous regulations expired on March 
28, 2005. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 
Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Martin Kodis, Chief, 


- Branch of Resource Management 


Support, Division of Habitat and 
Resource Conservation, Department of 
the Interior, United States Fish and 
Wildlife Service, 400 ARL SQ, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-5496 

Fax: 703 358-1869 

_ Email: martin kodis@fws.gov 


RIN: 1018—AT82 


1671. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REMOVAL OF THE CUI-UI 
FROM THE LIST OF ENDANGERED 
AND THREATENED SPECIES 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 

Abstract: The Service is planning to 
propose to remove the Cui-ui, a fish, 
from the List of Endangered and 
Threatened Species based on recovery 
of this species. Threats to the species 
have been reduced, and the population 


has rebounded and surpassed recovery 
levels. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Récovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle morgan@fws.gov 


RIN: 1018-AT85 


1672. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATING CRITICAL 
HABITAT FOR ST. ANDREW BEACH 
MOUSE, PERDIDO KEY BEACH 
MOUSE, AND CHOTAWHATCHEE 
BEACH MOUSE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
November 15, 2005. 


Abstract: We plan to propose critical 
habitat for the St. Andrew beach 
mouse, Perdido Key beach mouse, and 
Chotawhatchee beach mouse along the 
coast of the Florida panhandle and 
Alabama. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


11/00/05 
11/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie_nelson@fws.gov 


RIN: 1018—-AT90 


1673. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATING CRITICAL 
HABITAT FOR 3 WILLAMETTE 
SPECIES: WILLAMETTE DAISY, 
FENDER’S BLUE BUTTERFLY, AND 
KINCAID’S LUPINE 


Priority: Other Significant 

Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: NPRM, Judicial, 
October 15, 2005. 

Final, Statutory, October 15, 2006. 
Final, Judicial, October 15, 2006. 
Abstract: We plan to propose critical 
habitat for 3 Willamette species 
(Willamette Daisy, Fender’s Blue 
Butterfly, and Kincaid’s Lupine) in 
prairie habitat in the Willamette Valley 
of Oregon and Washington. 
Timetable: 

Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


Related RIN: Related to 1018—AE53 
RIN: 1018—AT91 


FR Cite 


1674. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATING CRITICAL 
HABITAT FOR THE WILLOWY 
MONARDELLA 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
October 30, 2005. 

Final, Statutory, October 30, 2006. 
Final, Judicial, October 30, 2006. 


Abstract: We plan to propose critical 
habitat for the Willowy monardella, a 
plant in Southern California. 
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Action Date FR Cite 


NPRM 11/00/05 
Final Action 11/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


RIN: 1018—AT92 


1675. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATING CRITICAL 
HABITAT FOR THE ALAMEDA 
WHIPSNAKE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: NPRM, Judicial, 
October 1, 2005. 

Final, Statutory, October 1, 2006. 
Final, Judicial, October 1, 2006. 
Previous critical habitat, established 
10/03/2000 (65 FR 58933; 1018-AF98}, 
is remanded by court. 

Abstract: We plan to propose critical 
habitat for the Alameda whipsnake, a 
snake in central California. ; 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 
Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358—2105 

Fax: 703 358-2434 


Email: marjorie__nelson@fws.gov 
Related RIN: Related to 1018—AF98 
RIN: 1018—-AT93 


1676. PROTECTION OF BALD EAGLES 
AND DEFINITION 


Priority: Other Significant 
Legal Authority: 16 USC 668a 
CFR Citation: 50 CFR 22.3 
Legal Deadline: None 


Abstract: This proposed rule would 
establish a regulatory definition of 
“disturb.” The Bald and Golden Eagle 
Protection Act prohibits take of eagle. 
Take is defined by the Act to include 
“disturb.”’ This rule is necessary in the 
event the bald eagle is removed from 
the list of threatened species under the 
Endangered Species Act. The BGEPA 
will become the primary law protecting 
bald eagles. 


Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


URL For More Information: 
migratorybirds.fws.gov 


Agency Contact: Eliza Savage, 
Regulatory Analyst, Department of the 
Interior, United States Fish and 
Wildlife Service, Rm. 4000, 4501 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2329 

Email: eliza__savage@fws.gov 


Related RIN: Previously reported as 
1018-AH74, Related to 1018—AF21 


RIN: 1018—-AT94 


FR Cite 


1677. SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
IN ALASKA, SUBPART C AND 
SUBPART D; 2006-2007 
SUBSISTENCE TAKING OF WILDLIFE 
REGULATIONS 


Priority: Routine and Frequent. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 3124 
CFR Citation: 50 CFR 100; 36 CFR 242 
Legal Deadline: None 


Abstract: This proposed rule will 
revise the regulations for seasons, 


harvest limits, methods, and means for 
the subsistence taking of wildlife 
during the 2006-07 regulatory year. 
This rulemaking is necessary because 
subpart D is subject to an annual 
review cycle. 


Timetable: 
Action Date FR Cite 


NPRM 08/11/05 70 FR 46795 

Public Meetings 9/20 09/20/05 70 FR 46795 
through 10/21/2005 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: William W. Knauer, 
Office of Subsistence Management, . 
Department of the Interior, United 
States Fish and Wildlife Service, 3601 
C Street, Suite 1030, Anchorage, AK 
99503 

Phone: 907 786-3873 

Fax: 907 786-3898 

Email: bill knauer@fws.gov 


RIN: 1018-AT98 


10/21/05 


1678. SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
IN ALASKA, SUBPART C— 
NONRURAL DETERMINATIONS 
Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 16 USC 3124 

CFR Citation: 50 CFR 100; 36 CFR 242 
Legal Deadline: None 

Abstract: This proposed rule will 
revise the rural/nonrural 
determinations based on 2000 Federal 
census data. This review/revision is 


called for in 50 CFR 100.15 and 36 CFR 
242.15. 


Timetable: 

Action Date 
NPRM 08/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: William W. Knauer, 
Office of Subsistence Management, 
Department of the Interior, United 
States Fish and Wildlife Service, 3601 


FR Cite 
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C Street, Suite 1030, Anchorage, AK 
99503 

Phone: 907 786-3873 

Fax: 907 786-3898 

Email: bill knauer@fws.gov 


RIN: 1018—AT99 


1679. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; ESTABLISHMENT OF A 
NONESSENTIAL EXPERIMENTAL 
POPULATION FOR 16 FRESHWATER 
MUSSELS, 1 FRESHWATER SNAIL, 
AND 5 FISHES IN TENNESSEE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: The Service is planning to 
establish a nonessential experimental 
population for 16 freshwater mussels, 
1 freshwater snail, and 5 fishes in the 
Lower French Broad River and in the 
Lower Holston River, Tennessee. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 ; 

-Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _.morgan@fws.gov 


RIN: 1018—AU01 


1680. KODIAK NATIONAL WILDLIFE 
REFUGE PERMIT REQUIREMENT FOR 
CONSERVATION EASEMENT LANDS 


Priority: Info./Admin./Other 
Legal Authority: 16 USC 668dd to 


- 668¢ee; 16 USC 460k to 460k—4; 16 USC 


668aa—33 
CFR Citation: 50 CFR 36.39(j) | 
Legal Deadline: None 


Abstract: We proposed this rule to 
comply with our commitments made 


under a conservation easement among 
the United States, the State of Alaska, 
and Koniag Inc. to permit public use 

of private lands within the boundaries 
of Kodiak National Wildlife Refuge 
Alaska. The conservation easement 
furthers the missions of the Service and 
the National Wildlife Refuge System 
and the purposes of Kodiak National 
Wildlife Refuge. The easement lands 
affected by this rule are along Karluk 
River and Karluk Lake on Kodiak 
Island, Alaska. This rule will apply as 
long as the conservation easement is in 
place. Without this rule, the Service 
would fail to perform an obligation and 
Koniag, Inc. would have the right to 
terminate the conservation easement. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


09/30/05 70FR57242 
10/31/05 


. Government Levels Affected: None 


Agency Contact: Abbey Kucera, 
Natural Resource Specialist, 
Department of the Interior, United 
States Fish and Wildlife Service, 
Kodiak National Wildlife Refuge, 1390 
Buskin River Road, Kodiak, AK 99615 
Phone: 907 487-2600 

Fax: 907 487-2144 

Email: abbey _kucera@fws.gov 


RIN: 1018—-AU08 


1681. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; 4(D) RULE FOR THE 
PACIFIC COAST DISTINCT 
POPULATION SEGMENT OF THE 
WESTERN SNOWY PLOVER 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: The Service plans to propose 
a special rule for the Pacific Coast 
population of the western snowy plover 
under section 4(d) of the Act. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle morgan@fws.gov 


RIN: 1018-AU11 


1682. SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
IN ALASKA, SUBPART C AND 
SUBPART D: 2007-2008 
SUBSISTENCE TAKING OF WILDLIFE 
REGULATIONS 


Priority: Routine and Frequent. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 3124 
CFR Citation: 36 CFR 242; 50 CFR 100 
Legal Deadline: None 


Abstract: We will revise.the regulations 
for seasons, harvest limits, methods, 
and means related to the taking of 
wildlife for subsistence uses during the 
2007-08 regulatory year. This 
rulemaking is necessary because 
Subpart D is subject to an annual 
review. 


Timetable: 
Action 


NPRM 08/00/06 
Final Action 06/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: William W. Knauer, 
Office of Subsistence Management, 
Department of the Interior, United 
States Fish and Wildlife Service, 3601 
C Street, Suite 1030, Anchorage, AK 
99503 

Phone: 907 786-3873 

Fax: 907 786-3898 

Email: bill knauer@fws.gov 


RIN: 1018—AU15 


Date FR Cite 
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1683. NEGOTIATION OF ANNUAL 
FUNDING AGREEMENTS WITH 
TRIBES (MANUAL CHAPTER) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 668dd to 
668ee; 16 USC 742a to 742j; 16 USC 
661 to 666c; PL 93-638; PL 103-413; 
PL 105-270; The Native American 
Policy of the U.S. Fish and Wildlife 
Service of June 28, 1994 (Native 
American Policy); 25 CFR 1000 


CFR Citation: None 
Legal Deadline: None 


Abstract: This service manual chapter 
(512 FW 5) establishes policy that 
refuge and hatchery managers (project 
leaders), and other Fish and Wildlife 
Service employees will apply when 
reviewing and responding to a request 
from a self-governance Indian tribe or 
consortium of tribes to negotiate an 
annual funding agreement (AFA) under 
the provisions of title IV of the Indian 
Self-Determination and Education 
Assistance Act. This chapter also 
provides general guidance that a project 
leader should consider when reviewing 
a request for an AFA. 


Timetable: 


- Action Date FR Cite 


Proposed Policy 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Tribal 

Agency Contact: Dave Walker, Refuge 
Policy Liaison, Department of the 
Interior, United States Fish and 
Wildlife Service, Mail Stop 670, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2310 

Fax: 703 358-2248 

Email: dave __walker@fws.gov 


RIN: 1018—AU16 


Legal Deadline: None 


Abstract: We propose to correct an 
error in the original listing of grizzly 
bear (Ursus arctos horribilis) under the 
ESA. The historical range included 
areas outside the species’ range. 


Timetable: 


Action Date FR Cite 


NPRM 06/60/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
endangered. fws.gov 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle morgan@fws.gov 


RIN: 1018-AU17 


1685. SPECIAL RULE FOR THE 
SOUTHWEST ALASKA DISTINCT 
POPULATION SEGMENT OF THE 
NORTHERN SEA OTTER (ENHYDRA 
LUTRIS KENYONI) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1533 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Statutory, April 
2005. 


Abstract: The special rule would allow 
for the non-commercial export as well 
as (re-) import of authentic native 
articles of handicraft and clothing that 
were derived from sea otters legally 
taken from the listed population for 
subsistence purposes by Alaskan 
Natives in accordance with the Act. 


Timetabie: 


1684. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; PROPOSED CORRECTION 
TO THE GRIZZLY BEAR ENTRY IN 
THE LIST OF ENDANGERED AND 
THREATENED WILDLIFE 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 
CFR Citation: 50 CFR 17 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


08/09/05 70 FR 46388 
10/11/05 70 FR 46388 


~ NPRM Comment 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 


Email: marjorie nelson@fws.gov 
Related RIN: Related to 1018-AI44 
RIN: 1018—AU21 


1686. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE CALIFORNIA . 
TIGER SALAMANDER, SONOMA 
COUNTY POPULATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1533 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, July 
15, 2005. 
Final, Judicial, December 1, 2005. 


Abstract: The Service will designate 
critical habitat for the Sonoma County 
population of California tiger 
salamander (Ambystoma californiense) 
under the Endangered Species Act of 
1973, as amended. The critical habitat 
is located in Sonoma County, 
California. 


Timetable: 
Action 


NPRM 
Public Hearing 


Date FR Cite 


08/02/05 70 FR 44301 
09/08/05 
10/03/05 


Period End 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


RIN: 1018—AU23 
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1687. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE SOUTHERN 
CALIFORNIA DISTINCT VERTEBRATE 
POPULATION SEGMENT OF THE 
MOUNTAIN YELLOW-LEGGED FROG 
(RANA MUSCOSA) 


Priority: Other Significant 

Legal Authority: 16 U.S.C. 1533 et seq. 
CFR Citation: 50 CFR 17 
Legal.Deadline: NPRM, Judicial, 
September 1, 2005. 

Abstract: We are proposing to 
designate critical habitat for the 
southern California distinct population 
segment of the mountain yellow-legged 
frog in the mountains of southern 
California. 


Timetable: 


Action Date FR Cite 


NPRM 09/13/05 70 FR 54105 

Due Date for Requests 10/28/05 70 FR 54105 
for Public Hearings 

NPRM Comment 
Period End 

Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal . 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie _nelson@fws.gov 


RIN: 1018—AU30 


11/14/05 


Timetable: 
Action 


NPRM 

Due date for Public 
Hearing Requests 

NPRM Comment 
Period End 

Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie _nelson@fws.gov 


RIN: 1018—AU32 


Date FR Cite 


09/14/05 70 FR 54335 
10/31/05 70 FR 54235 


11/14/05 


1689. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; CRITICAL HABITAT FOR 
THE SPIKEDACE AND 
LOACHMINNOW 

Priority: Other Significant 

Unfunded Mandates: Undetermined 
Legal Authority: 16 U.S.C. 1531 et seq. 
CFR Citation: 50 CFR 17 

Legal Deadline: None 

Abstract: We plan to propose to 
designate critical habitat for the 
spikedace and loachminnow, fish that 


are endemic to the upper Gila River 
basin of Arizona and New Mexico. 


Timetable: 


1688. e DESIGNATION OF CRITICAL 
HABITAT FOR ROTA BRIDLED 
WHITE-EYE 

Priority: Other Significant 

Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: NPRM, Judicial, 
September 7, 2005, settlement 
agreement. 

Abstract: We will propose designation 
of critical habitat for the Rota bridled 
white-eye, an endangered species 
endemic to the island of Rota, U.S. 
Commonwealth of the Northern 
Mariana Islands. 


Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Leveis Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Neilson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie_nelson@fws.gov 


RIN: 1018—-AU33 


FR Cite 


1690. © DESIGNATION OF CRITICAL 
HABITAT FOR YADEON’S PIPERIA 


Priority: Other Significant 

Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1533 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: NPRM; Judicial, 


December 1, 2005. 
Final, Judicial, December 1, 2006. 


Abstract: We plan to propose to 
designate Critical Habitat for Yadeon’s 
piperia, a plant in the Monterey region 
of central California. 
Timetable: 

Action ‘Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie_nelson@fws.gov 


RIN: 1018-AU34 


FR Cite 


1691. e ENDANGERED AND 
THREATENED WILDLIFE AND 


- PLANTS; LISTING GUNNISON’S SAGE 


GROUSE. 

Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 U.S.C. 1531 et seq. 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to propose to list 
Gunnison’s sage grouse, a pheasant-like 
bird in western Colorado, under the 
Endangered Species Act. 

Timetable: 
Action 


NPRM 03/00/06 
Final Action 03/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Date FR Cite 


_ Government Levels Affected: 


Undetermined 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
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Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


RIN: 1018—AU35 


1692. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DETERMINATION OF 
CRITICAL HABITAT FOR THE 
NORTHERN SPOTTED OWL 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1361 to 1407; 


16 USC 1531 to 1544; 16 USC 4201 _ 
to 4245 


CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
December 15, 2005. 
Final, Judicial, December 15, 2006. 


Abstract: The Service plans to review 
designated critical habitat for the 
Northern spotted owl (Strix 
occidentalis-caurina), a subspecies 
federally listed as threatened under the 
Endangered Species Act, as amended. 
This critical habitat is located on 
Federal land in CA, OR, and WA. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Anaiysis 
Required: Undetermined 


Government Levels Affected: Federal, 
Local, State 


Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie _nelson@fws.gov 


RIN: 1018—AU37 


FR Cite 


1693. CIVIL PROCEDURES 
Priority: Substantive, Nonsignificant 


Legal Authority: 18 U.S.C. 42-44; 16 
U.S.C. 3371 et seq.; 16 U.S.C. 668(a); 
16 U.S.C. 1540(f}; 16 U.S.C. 1382 


CFR Citation: 50 CFR 11 


Legal Deadline: None 


Abstract: We plan to propose to revise 
our civil procedure regulations to make 
them easier to understand, through use 
of simpler language and more clearly 
explained procedures. 


Timetable: 
Action Date 
NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


‘Small Entities Affected: No 


Government Levels Affected: Federal 


Agency Contact: Kevin Adams, Chief, 
Office of Law Enforcement, Department 
of the Interior, United States Fish and 
Wildlife Service, MS—LE-3000, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1949 

Fax: 703 358-1947 

Email: kevin _adams@fws.gov 


RIN: 1018--AU38 


1694. e MIGRATORY BIRD 
SUBSISTENCE HARVEST IN ALASKA; 
PROPOSED SPRING/SUMMER 
SUBSISTENCE ANNUAL HARVEST 
REGULATIONS FOR MIGRATORY 
BIRDS IN ALASKA DURING THE 2006 
SUBSISTENCE SEASON 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 703 to 712 
CFR Citation: 50 CFR 92 

Legal Deadline:’None 


Abstract: This action establishes 
annual spring/summer migratory bird 
subsistence harvest regulations in 
Alaska for the 2006 subsistence season. 
Timetabie: 
Action 
NPRM 
NPRM Comment 
Period End 
Final Action 01/00/06 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Fred Armstrong, 
Department of the Interior, United 
States Fish and Wildlife Service, 10011 
E. Tudor Rd., MS 201, Anchorage, AK 
99503 
Phone: 907 786—3887 


RIN: 1018—AU39 


Date FR Cite 


09/22/05 70 FR 55691 
11/21/05 


1695. CITES APPENDIX-—lll LISTING 
OF GALAX (GALAX URCEOLATA) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 23. 

Legal Deadline: None 


Abstract: We plan to propose to list 
the native plant species galax (Galax 
urceolata) in Appendix III of the 
Convention on International Trade in 
Endangered Species of Wild fauna and 
Flora (CITES). 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Tribal 


Agency Contact: Pat Ford, Biologist, 
Division of Scientific Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1708 

Email: pat ford@fws.gov 


RIN: 1018—AU40 


1696. e MARINE MAMMALS: 
INCIDENTAL TAKE DURING 
SPECIFIED ACTIVITIES 


Priority: Substantive, Nonsignificant 
Lega! Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 18 

Legal Deadline: None 


Abstract: The Marine Mammal 
Protection Act authorizes issuance of 
regulations to allow the incidental 
unintentional take of small numbers of 
marine mammals in acfivities (other 
than commercial fishing) in specific 
geographical areas. These regulations 
would authorize incidental take of 
polar bears and Pacific walrus in the 
Bering Sea and adjacent coast of Alaska 
during oil and gas industry activities 
for 5 years. 


Timetable: 
Action Date 
NPRM 03/00/06 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 


FR Cite 
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Government Levels Affected: None 


Agency Contact: Martin Kodis, Chief, 
Branch of Resource Management 
Support, Division of Habitat and _ 
Resource Conservation, Department of 
the Interior, United States Fish and 
Wildlife Service, 400 ARL SQ, 4401 
North Fairfax Drive, Arlington, VA . 
22203 

Phone: 703 358-5496 

Fax: 703 358-1869 

Email: martin _kodis@fws.gov 


RIN: 1018—AU41 


1697. © MIGRATORY BIRD HUNTING; 
2006-2007 MIGRATORY GAME BIRD 
HUNTING REGULATIONS 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 16 USC 703 to 712; 
16 USC 742(a) to 742(j) 


CFR Citation: 50 CFR 20 
Legal Deadline: None 


Abstract: We plan to propose to 
establish annual hunting regulations for 
certain migratory game birds for the 
2006-07 hunting season. We annually 
prescribe outside limits (frameworks), 
within which States may select hunting 
seasons. We also request proposals 
from Indian tribes that wish to establish 
special migratory bird hunting 
regulations on Federal Indian 
reservations and ceded lands. Migratory 
game bird hunting seasons provide 
hunting opportunities for recreation 
and sustenance; aid Federal, State, and 
tribal governments in the management 
of migratory game birds; and permit 
harvests at levels compatible with 
migratory bird population status and 
habitat conditions. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State, Tribal 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Agency Contact: Ronald Kokel, 
Wildlife Biologist, Division of 
‘Migratory Bird Management, 
Department of the Interior, United 
States Fish and Wildlife Service, MS 


MBSP-4107, 4401 North Fairfax Dr, 
Arlington, VA 22203 

Phone: 703 358-1714 

Email: ronald__kokel@fws.gov 


RIN: 1018—AU42 


1698. e RE-EVALUATION OF FINAL 
LISTING DETERMINATION FOR 
QUEEN CHARLOTTE GOSHAWK 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1533 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: Final, Judicial, July 
2006. 


- Abstract: Pursuant to a court order, we 


will re-evaluate our final listing 
determination for the Queen Charlotte 
Goshawk, a bird, found in southeast 
Alaska and British Columbia, Canada. 


Timetable: 


Action Date FR Cite 


NPRM 07/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and ; 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov - 


RIN: 1018—-AU43 


1699. CRITICAL HABITAT. 
DESIGNATION FOR SUISUN THISTLE 
AND SOFT BIRDS BEAK 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1533 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, April 
1, 2006. 
Final, Judicial, April 1, 2007. 


Abstract: We plan to propose critical 
habitat designation for Suisun thistle 
and soft birds beak, two plants. 


Timetable: 
Action Date 
NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


RIN: 1018—AU44 


FR Cite 


1700. @ CRITICAL HABITAT 
DESIGNATION FOR HOLMGREN AND 
SHIVWITS MILK VETCHES 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1533 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, March 
17, 2006. 
Final, Judicial, March 17, 2007. 


Abstract: We plan to propose to 


designate critical habitat for the 
Holmgren and Shivwits milk vetches. 


Timetable: 
Action Date 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


RIN: 1018—AU45 


FR Cite 


1701. @ CRITICAL HABITAT 
DESIGNATION FOR ALABAMA BEACH 


MOUSE 


Priority: Other Significant 
Unfunded Mandates: Undetermined 


=== 
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Legal Authority: 16 USC 1533 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: NPRM, Judicial, 
January 18, 2006. 

Final, Judicial, January 18, 2007. 


Abstract: We plan to propose to 
designate critical habitat for the 
Alabama Beach Mouse along the coast 
of Alabama. 


Timetable: 
Action Daie 
NPRM 01/00/06 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


RIN: 1018—AU46 


FR Cite 


1702. e REVISION OF CRITICAL 
HABITAT DESIGNATION FOR THE 
KOOTENAI RIVER WHITE STURGEON 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1533 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
December 15, 2005. 
Final, Judicial, December 15, 2006. 


Abstract: We plan to propose to revise 
the currently designated critical habitat 
for the Kootenai River White Sturgeon 

in Idaho. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 


FR Cite 


Wildlife Service, Room 435, 4401 North 


Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


RIN: 1018—AU47 


1703. ¢ REVISION OF CRITICAL 
HABITAT DESIGNATION FOR THE 
WINTERING PIPING PLOVER 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1533 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
December 13, 2005. 
Final, Judicial, December 13, 2006. 


Abstract: We plan to propose to revise 
currently designated critical habitat for 


‘ the Wintering Piping Plover in the 


coastal areas of North Carolina. 
Timetable: 


Endangered and Threatened Plants, and 
also to designate critical habitat for the 
species. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 
Agency Contact: Marjorie Nelson, 


FR Cite 


Chief, Branch of Listing, Endangered 
. Species Program, Department of the 


Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie_nelson@fws.gov 


RIN: 1018-AU49 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 ° 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


RIN: 1018—AU48 


1705. © CRITICAL HABITAT 
DESIGNATION FOR THE LAGUNA 
MOUNTAINS SKIPPER 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1533 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
November 15, 2005. 

Final, Judicial, November 15, 2006. 
Abstract: We plan to propose to 
designate critical habitat for the Laguna 
Mountains Skipper, a butterfly that 
lives in the mountains of southern 
California. 


Timetable: 
Action Date 


FR Cite 


1704. e ADDING GRAHAM’S 
PENSTEMON TO THE LIST OF 
ENDANGERED AND THREATENED 
PLANTS, WITH DESIGNATION OF 
CRITICAL HABITAT 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1533 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
December 9, 2005. 
Final, Judicial, December 9, 2006. 


Abstract: We plan to propose to add 
Graham’s Penstemon to the List of 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203° 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie _nelson@fws.gov 


RIN: 1018—AU50 
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1706. ¢ CRITICAL HABITAT 
DESIGNATION FOR BRAUNTON’S 
MILK—VETCH AND LYON’S 
PENCHAETA 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1533 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: NPRM, Judicial, 


November 1, 2005. 
Final, Judicial, November 1, 2006. 


Abstract: We plan to propose to 
designate critical habitat for Braunton’s 
milk-vetch and Lyon’s penchaeta, two 
plants. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 — 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie _nelson@fws.gov 


RIN: 1018—AU51 


FR Cite 


1707. CRITICAL HABITAT 
DESIGNATION FOR THE CANADA 
LYNX 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1533 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
November 1, 2005. 
Final, Judicial, November 1, 2006. 


Abstract: We plan to propose to 
designate critical habitat for the Canada 
Lynx in the States of Washington, 
Idaho, Montana, Minnesota, and Maine. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 


FR Cite 


Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


RIN: 1018—AU52 


1708. e REMOVAL OF THE WESTERN 
DISTINCT POPULATION SEGMENT OF 
THE GRAY WOLF FROM THE LIST OF 
ENDANGERED AND THREATENED 
SPECIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: The Service proposes to 
establish a western distinct population 
segment (DPS) of the gray wolf and 
remove the DPS from the List of . 
Endangered and Threatened Species. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, ea States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


RIN: 1018—AU53 


1709. e REMOVAL OF THE GREAT 
LAKES DISTINCT POPULATION 
SEGMENT OF THE GRAY WOLF 
FROM THE LIST OF ENDANGERED 
AND THREATENED SPECIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: The Service proposes to 
establish a Great Lakes distinct 


population segment (DPS) of the gray 
wolf and remove the DPS from the List 
of Endangered and Threatened Species. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


RIN: 1018—AU54 


1710. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS: 5—-YEAR REVIEW OF 
FOREIGN SPECIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Statutory, ESA 
requirement. 

ESA requires review of listings every 

5 years. 


Abstract: We will review the current 
list of foreign species to solicit 
information on their current status and 
determine if any should be reclassified 
or delisted. Psittacine birds have been 
reviewed separately. Other taxonomic 
groups may be dealt with separately as 
the review proceeds. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marie Maltese, 
Biologist, Division of Scientific 
Authority, Department of the Interior, 
United States Fish and Wildlife 
Service, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1708 

Fax: 703 358-2276 
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1711. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; TIBETAN ANTELOPE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 
Legal Deadline: None _ 


Abstract: Based on comments received, 

we may finalize a rule to list the 

Tibetan antelope (Pantholops 

hodgsonii) as endangered under the 

Endangered Species Act. 

Timetable: 

Action 

Notice 

NPRM Comment 
Period End 

NPRM 

Hearing requests due 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Michael D. 

Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish and 

Wildlife Service, Room 750, 4401 North - 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael kreger@fws.gov 


RIN: 1018—AF49 


Date FR Cite 


04/25/00 65 FR 24171 
06/26/00 


10/06/03 68 FR 57646 
11/20/03 68 FR 57646 
01/05/04 


1712. U.S. PROPOSALS FOR CITES 
APPENDIX Ill; CERTAIN TURTLE 
SPECIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 23 

Legal Deadline: None 


Abstract: This action would add 
certain native turtle species to 
Appendix III of the Convention on 
International Trade in Endangered 


Species of Wild Fauna and Flora. If 
adopted, exports of the species would 
require CITES documentation from the 
Service to ensure that foreign countries 
accept the shipments. This action is 
necessary to monitor the impact of 
trade on the species in an effort to 
maintain healthy populations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marie Maltese, 
Biologist, Division of Scientific 
Authority, Department of the Interior, 
United States Fish and Wildlife 
Service, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1708 

Fax: 703 358-2276 

Email: marie _maltese@fws.gov 


RIN: 1018—AF69 


01/26/00 65 FR 4217 
03/13/00 65 FR 4217 


1713. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DETERMINATION OF 
ENDANGERED STATUS AND 
DESIGNATION OF CRITICAL HABITAT 
FOR THE GILA CHUB 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We are finalizing endangered 
status and the designation of critical 
habitat for the Gila chub, a fish, in the 
Gila River Basin of Arizona, 
southwestern New Mexico, and Sonora, 
Mexico. 


Timetable: 


Action Date FR Cite 


NPRM 08/09/02 67 FR 51947 


Action Date FR Cite 


09/23/02 67 FR 51947 


Hearing request due 
date 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

Public Meeting 

Public Meeting 

Public Meeting . 

Second NPRM 
Comment Period 
End 

Final Action 


10/08/02 
08/31/05 70FR 51732 


09/13/05 
09/14/05 
09/15/05 
09/30/05 


10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


RIN: 1018-AG16 


1714. NATIONAL WILDLIFE REFUGE 
SYSTEM; APPROPRIATE REFUGE 
USES 


Priority: Other Significant 


Legal Authority: 16 USC 668(dd) to 
668(ee) 


CFR Citation: None 
Legal Deadline: None 


Abstract: This policy (FWS Manual) 
provides a procedure for determining 
whether uses other than the six priority 
wildlife-dependent recreational uses 
(hunting, fishing, wildlife observation 
and photography, and environmental 
education and interpretation) are 
appropriate on refuges. This policy 
establishes a process for deciding when 
it is appropriate to allow nonpriority 
uses. 
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Timetable: 


Action Date FR Cite 


Proposed Policy 01/16/01 66 FR 3673 
(under 1018-AG18) 

Comment Period 
Extended 

Comment Period 
Reopened 

Comment Period 
Reopened 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Additional Information: This RIN 
previously included policies 
concerning mission, goals, and 
purposes; wildlife-dependent recreation 
uses; and wilderness stewardship. 
These policies have been separated into 
distinci actions, each bearing a unique 
RIN. 


Agency Contact: Carol Carson, Refuge 
Program Specialist, Department of the 
Interior, United States Fish and 
Wildlife Service, 4401 North Fairfax 
Drive, Suite 670, Arlington, VA 22205 
Phone: 703 358-2490 


Related RIN: Previously reported as 
1018—AG18 


RIN: 1018-AG46 


03/15/01 66 FR 15136 


05/15/01 66 FR 26879 


06/21/01 66 FR 33268 


1715. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REMOVAL OF THE 


JOHNSTON’S FRANKENIA FROM THE > 


LIST OF ENDANGERED AND 
THREATENED SPECIES 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None . 


Abstract: We plan to make a final 
determination on the proposed rule to 
remove the Johnston’s frankenia from - 
the List of Endangered and Threatened 
Plants. This action is based on new 
information. 


Timetable: 


Action Date FR Cite 


NPRM 

Public Hearing 
Request Due Date 

NPRM Comment 
Period End 

Final Action 


05/22/03 68 FR 27961 
07/07/03 68 FR 27961 


08/20/03 
12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 
RIN: 1018—AH53 


1716. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; RECLASSIFICATION OF THE 
GILA TROUT FROM ENDANGERED TO 
THREATENED WITH A SPECIAL RULE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to make a final 
determination on the proposed rule to 
reclassify the Gila trout from 
endangered to threatened, with a 
special rule. This action is based on 
recovery. 


Timetable: 


Action Date FR Cite 


NPRM 
Public Hearing 
Public Hearing 


NPRM Comment 
Period End 
Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


RIN: 1018—AH57 


05/11/05 70 FR 24750 
06/28/05 70 FR 24750 
06/29/05 70 FR 24750 
07/15/05 


1717. IMPORTATION OF EXOTIC WILD 
BIRDS INTO THE UNITED STATES; 
ADDING BLUE-FRONTED AMAZON 
PARROTS FROM ARGENTINA’S 
APPROVED SUSTAINABLE USE 
MANAGEMENT PLAN TO THE 
APPROVED LIST OF NON-CAPTIVE 
BRED SPECIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 4901 to 4916 
CFR Citation: 50 CFR 15 

Legal Deadline: None 


Abstract: This rule would allow the 
importation into the United States of 
parrots removed from the wild in 
Argentina under an approved 
sustainable use management plan. This 
is the first such plan that, if approved, 
would contribute to the goals of the 
Wild Bird Conservation Act to promote 
the conservation of exotic birds through 
sustainable use. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2095 

Email: peter_thomas@fws.gov 


Date FR Cite 


08/06/03 68 FR 46559 
10/06/03 68 FR 46559 


03/29/05 70 FR 15798 
04/28/05 70 FR 15798 
05/24/05 70 FR 29711 


07/08/05 


Dr. Michael D. Kreger, Wildlife 
Biologist, Division of Scientific 
Authority, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 750, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael__kreger@fws.gov 


RIN: 1018—-AH89 
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1718. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REMOVAL OF TWO 
AUSTRALIAN PARAKEETS FROM THE 
LIST OF ENDANGERED AND 
THREATENED SPECIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USC 4201; PL 99-625 


CFR Citation: 50 CFR 17 
Legal Deadline: None 


Abstract: We will make a 
determination on our proposal to 
reclassify the turquoise parakeet 
(Neophema pulchella) and the scarlet- 
chested parakeet (Neophema splendida) 
from endangered to threatened under 
the Endangered Species Act. 


Timetable: 
Action 


NPRM 

Public Hearing 
Request Due Date 

NPRM Comment 
Period End 

Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


* Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Dr. Michael D. 
Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 750, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael__kreger@fws.gov 


RIN: 1018—AI04 


Date FR Cite 


09/02/03 68 FR 52169 
10/17/03 68 FR 52169 


12/01/03 


1719. MIGRATORY BIRD HUNTING 
AND PERMITS; REGULATIONS FOR 
MANAGING HARVEST OF LIGHT 
GOOSE POPULATIONS 


Priority: Substantive, Nonsignificant 


~ Legal Authority: 16 USC 703 to 712; 
16 USC 742{(a) to 742(j) 


CFR Citation: 50 CFR 20; 50 CFR 21 
subpart E 


Legal Deadline: None 


Abstract: This rule authorizes new 
methods of take for light goose hunting 
under 50 CFR part 20 and revises 
subpart E of 50 CFR part 21 for the 
management of overabundant light 
goose populations. It also modifies the 


conservation order that will increase 
take of such populations under the 
authority of this subpart. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Correction 

NPRM Comment 
Period End 

NPRM Correction 
Comment Period - 
End 

NPRM Comment 
Period Extended 

NPRM Extended 01/25/02 
CommentPeriod . 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Tribal 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian millsap@fws.gov 


RIN: 1018—AI07 


10/12/01 66 FR 52077 
11/07/01 66 FR 56266 
12/11/01 66 FR 52077 


12/14/01 66 FR 56266 


12/10/01 66 FR 63665 


1720. MIGRATORY BIRD PERMITS; 
REGULATIONS FOR MANAGING 
RESIDENT CANADA GEESE 
POPULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 703 to 712; 
16 USC 742(a) to 742(j) 


CFR Citation: 50 CFR 20 
Legal Deadline: None 


Abstract: This rule would establish a 
regulation authorizing State wildlife 
agencies to conduct indirect and/or 
direct population control management 
activities on resident Canada geese, 
including the take of birds. The intent 
of this rule is to allow State wildlife 
management agencies sufficient 
flexibility to deal with problems caused 
by resident Canada geese and to guide 
and direct Canada goose population 
growth and management activities in 
the coterminous United States. 


Timetable: 


Action Date FR Cite 


NPRM 08/21/03 68 FR 50496 


Action 


NPRM Comment 
Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 


Date FR Cite 


10/20/03 68 FR 50496 


Required: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Tribal 

Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian__millsap@fws.gov 


RIN: 1018—AI32 


1721. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; RECLASSIFICATION OF THE 
AMERICAN CROCODILE FROM : 
ENDANGERED TO THREATENED 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to make a final ~ 
determination on the proposed rule to 
reclassify the American crocodile from 
endangered to threatened. This action - 
is based on the substantial 
improvement in the species’ status and 
improved understanding of the species’ 
biology and management needs. Since 
its listing in 1975, the population of 
the American crocodile in Florida has 
more than doubled and its distribution 
has expanded. Land acquisition has 
also provided protection for many 
important nesting areas. 
Timetable: 
Action 
NPRM 
NPRM Comment 
Period End 
Public Hearing 
Request Due Date 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 


Date FR Cite 


03/24/05 70 FR 15052 
05/23/05 70 FR 15052 


05/09/05 70 FR 15052 
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the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 

22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


RIN: 1018—AI41 


1722. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; PERMITS FOR FOREIGN 
LISTED SPECIES 

Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We will issue a policy 
clarifying the process used for issuing 
Endangered Species Act permits for 
foreign listed species. 


Timetable: 


Action Date FR Cite 


Notice of Proposed 08/18/03 68FR 49512 
Policy 

Comment PeriodEnd 10/17/03 68 FR 49512 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy J. Van 
Norman, Chief, Branch of Permits, 
International, Division of Management 
Authority, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 700, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2350 

Fax: 703 358-2281 

Email: tim__vannorman@fws.gov 


RIN: 1018—AI67 


1723. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE SAN DIEGO FAIRY 
SHRIMP 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We proposed designation of 
critical habitat for the endangered San 
Diego Fairy shrimp, a freshwater 


crustacean found in southern 
California. 


Timetable: 


Action Date FR Cite 


NPRM 

Public Hearing 
Request Due Date 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened; 
Draft Economic 
Analysis; Notice of 
Public Hearing 

Other/Public Hearing 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


04/22/03 68 FR 19888 
06/06/03 68 FR 19888 


06/23/03 
04/08/04 69 FR 18516 


04/29/04 69FR 1851 
05/10/04 


_ Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie _nelson@fws.gov 


RIN: 1018—AI71 


1724. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE CALIFORNIA 
GNATCATCHER 

Priority: Other Significant 

Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, April 
11, 2003, Court order. 


Abstract: We plan to finalize critical 
habitat for the Coastal California 
gnatcatcher, a threatened bird found in 
southern California. 


Timetable: 


Action Date FR Cite 


NPRM 

Public Hearing 
Request Due Date 

NPRM Comment 
Period End 


04/24/03 68 FR 20228 
06/09/03 68 FR 20228. 


06/23/03 


Action 


NPRM Comment 
Period Reopen, 
Draft Econ Analysis 
Avail, Public 
Hearing 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: Federal 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie _nelson@fws.gov 


RIN: 1018—AI72 


Date FR Cite 
04/08/04 69 FR 18515 


05/24/04 


1725. MIGRATORY BIRD PERMITS; 
MILITARY READINESS EXEMPTION 


Priority: Other Significant 
Legal Authority: PL 107-314 


_ CFR Citation: 50 CFR 21 


Legal Deadline: None 


Abstract: The 2003 Defense 
Authorization Bill, signed by the 
President on December 2, 2002, 
requires the U.S. Fish and Wildlife 
Service to develop and issue 
regulations that exempt the Armed 
Forces from incidental take of 
migratory birds during authorized 
military readiness activities. The 
Department of Defense must concur 
with these regulations. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 


Date FR Cite 


06/02/04 69 FR 31074 
08/02/04 69 FR 31074 
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Phone: 703 358-1714 
Email: brian__millsap@fws.gov 


RIN: 1018—AI92 


1726. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE SAN JACINTO 
VALLEY CROWNSCALE 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: Final, Judicial, October 
1, 2005. 


Abstract: We will designate critical 
habitat for the San Jacinto Valley 
Crownscale. On October 13, 1998, the 
San Jacinto Valley Crownscale, a plant 
species endemic to California, was 
listed as an endangered species. 


Timetable: 


Action Date FR Cite 


NPRM 

Public Hearing 
Request Due Date 

NPRM Comment 
Period End 

Other/NPRM 
Comment Period 
Reopened 

Final Ruie 10/13/05 70FR 59951 

Final Action Effective 11/14/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie _nelson@fws.gov 


RIN: 1018-AJ11 


10/06/04 69 FR59844 
11/22/04 69 FR 59844 


12/06/04 


08/31/05 70 FR 51739 


1727. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; LISTING THE SALT CREEK 
TIGER BEETLE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
September 30, 2005, Settlement 
Agreement. 


Abstract: We will list the Salt Creek - 
tiger beetle (Cicindela nevadica 
lincolniana) as endangered pursuant to 
the Endangered Species Act of 1973, 
as amended (Act). This subspecies is 
endemic to eastern Nebraska saline 
wetlands and associated streams in the 
northern third of Lancaster County and 
southern margin of Saunders County in 
Nebraska. On February 1, 2005, this 
action was proposed under an 
erroneous RIN (1018-AE59). 


Timetable: 


Action Date FR Cite 


NPRM under 
1018-AE59 

Public Hearing 
Request Due Date 

NPRM Comment 
Period End 

Final Action under 
1018-AJ13 

Final Action Effective 11/07/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


Related RIN: Related to 1018—AT79 
RIN: 1018—AJ13 


02/01/05 70FR5101 
03/18/05 70FR 5101 
04/04/05 


10/06/05 70 FR 58335 


1728. ENDANGERED AND 
THREATENED WILDLIFE AND ; 
PLANTS; DELISTING OF MEXICAN 
BOBCAT FROM LIST OF 
ENDANGERED SPECIES 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801. is 
undetermined. 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We received a petition to 


- delist the Mexican bobcat (Lynx rufus 


escuinapae). We determined as a result 
of our status review and our review of 
the best available scientific information 
that the species does not meet the 
definitions of endangered or threatened 
in the ESA (i.e., that delisting is 


warranted), so we proposed to delist 
the Mexican bobcat. 


Timetable: 
Action 


NPRM 

Public Hearing 
Request Due Date 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Javier Alvarez, 
Biologist, Division of Scientific _ 
Authority, Department of the Interior, 
United States Fish and Wildlife 
Service, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1708 

Email: javier__alvarez@fws.gov 


RIN: 1018-AT31 


Date FR Cite 


05/19/05 70 FR 28895 
07/05/05 70 FR 28895 


08/17/05 


1729. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE SAN MIGUEL 
ISLAND FOX, SANTA ROSA ISLAND 
FOX, SANTA CRUZ ISLAND FOX, AND 
SANTA CATALINA ISLAND FOX 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: Final, Judicial, 
November 1, 2005. 


_ Abstract: We proposed critical habitat 


for four island fox species, which occur 
on the Channel Islands off Southern 
California. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 
Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 


Date FR Cite 


10/07/04 69 FR 60134 
12/06/04 69 FR 60134 
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Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie_nelson@fws.gov 
Related RIN: Related to 1018—AI28 


RIN: 1018—AT78 


1730. SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
IN ALASKA; SOUTHWESTERN 
ALASKA COASTAL AREAS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 3101 to 3126 
CFR Citation: 50 CFR 100; 36 CFR 242 
Legal Deadline: None 


Abstract: We proposed to revise and 
clarify the jurisdiction of the Federal: 
Subsistence Management Program in 
coastal areas in southwestern Alaska. 


Timetable: 


Action Date FR Cite 
NPRM 12/08/04 69 FR 70940 
NPRM Comment 01/24/05 
Period End 
NPRM Comment 08/29/05 70FR 50999 
Period Reopened 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: William W. Knauer, 
Office of Subsistence Management, 
Department of the Interior, United 
States Fish and Wildlife Service, 3601 
C Street, Suite 1030, Anchorage, AK 
99503 

Phone: 907 786-3873 

Fax: 907 786-3898 

Email: bill knauer@fws.gov 


RIN: 1018—-AT81 


1731. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; CRITICAL HABITAT FOR 
THE ARKANSAS RIVER SHINER 


Priority: Other Significant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
September 30, 2004. 

Final, Statutory, September 30, 2005. 
Final, Judicial, September 30, 2005. 


Abstract: We proposed critical habitat 
for the Arkansas River shiner, a fish, 
in portions of the Canadian River in 
New Mexico, Texas, and Oklahoma. 


Timetable: 

Action Date FR Cite 
NPRM 10/06/04 69 FR 59859 
NPRM Comment 04/30/05 

Period End 
NPRM Comment 04/28/05 70 FR 21987 
Period Extended : 
NPRM Comment 06/17/05 70 FR 21987 
Period End 
NPRM Comment 08/01/05 70 FR 44078 
Period Reopened 
Comment Period End 08/31/05 70 FR 44078 
Final Action 10/13/05 70 FR 59808 
Final Action Effective 11/14/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie _nelson@fws.gov 


RIN: 1018—AT84 


1732. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE SPREADING 
NAVARRETIA 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: Final, Judicial, October 
1, 2005. 


Abstract: We will designate critical 
habitat for the spreading navarettia. On 
October 13, 1998, the spreading 
navarretia, a plant species native to 
California and Mexico, was listed as a 
threatened species. 


Timetable: 
Action Date FR Cite 
NPRM 10/07/04 69FR60110 
Public Hearing 11/22/04 69FR60110 
Request Due Date 
NPRM Comment 12/06/04 
Period End : 
NPRM Comment 08/31/05 70FR51742 
Period Reopened 
NPRM Comment 09/14/05 
Period End 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


RIN: 1018—AT86. 


1733. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATING CRITICAL 
HABITAT FOR SOUTHWESTERN 
WILLOW FLYCATCHER 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
September 30, 2004. 

Final, Statutory, September 30, 2005. 
Final, Judicial, September 30, 2005. 


Abstract: We proposed critical habitat 
for the Southwestern willow flycatcher 
in portions of California, Nevada, New 
Mexico, Utah, and Colorado. 


Timetable: 
Action 


NPRM Under RIN 
1018—Al49 

NPRM Comment 
Period Extended 
Under RIN 
1018-Al49 

NPRM Comment 
Period Extended 

Availability of Draft 
Economic Analysis 
and Draft 
Environmental 
Assessment 

Extended Comment 
Period End 

NPRM Comment 07/07/05 70 FR 39227 
Period Reopened > 

NPRM Comment 07/18/05 70 FR 39227 
Period End 

Final! Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


FR Cite 
69 FR 60706 


Date 
10/12/04 


12/13/04 69 FR 72161 


03/31/05 70 FR 16474 


04/28/05 70 FR 21988 


05/31/05 70 FR 16474 
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Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


Related RIN: Previously reported as 
1018-Al49 


RIN: 1018—AT88 


1734. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; CRITICAL HABITAT FOR 
WESTERN SNOWY PLOVER 


Priority: Other Significant 
Legal Authority: 16 USC 153i et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
December 1, 2004. 

Final, Statutory, September 20, 2005. 
Final, Judicial, September 20, 2005. 


Abstract: We proposed critical habitat 
for the Western snowy plover in 


California and Oregon. 
Timetable: 
Action Date FR Cite 
NPRM 12/17/04 69 FR 75607 
Public Hearing 01/31/05 
Request Due Date 
NPRM Comment 02/15/05 
Period End 
Proposed Rule, NOA 08/16/05 70 FR 48094 
draft econ analysis 
NPRM Comment 09/28/05 70 FR 48094 
Period End 
Final Action 09/29/05 70 FR 56970 
Final Action Effective 10/31/05 
Regulatory Flexibility Analysis 
‘Required: No 
Government Levels Affected: Federal, 
Local, State 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


RIN: 1018—AT89 


1735. MIGRATORY BIRD HUNTING; 
APPROVAL OF 
TUNGSTEN-IRON-COPPER-NICKEL, 
IRON-TUNGSTEN-NICKEL, 
TUNGSTEN-BRONZE (ADDITIONAL 
FORMULATION), 
TUNGSTEN-TIN-IRON SHOT 
TYPES/ALLOYS AS NONTOXIC 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 40 Stat. 755; 16 USC 
703 to 712; 16 USC 742a-j; PL 106-108; 
113 Stat. 1491;... 


CFR Citation: 50 CFR 20 
Legal Deadline: None 


Abstract: We received applications for 
approval of tungsten-iron-copper-nickel 
shot, iron-tungsten-nickel alloy, 
tungsten-bronze (additional 
formulation) shot, and tungsten-tin-iron 
shot as nontoxic for waterfowl! hunting. 
We are obligated under regulations at 
50 CFR 20.134 to consider all such 
applications. 


Timetable: 


Action Date FR Cite 


ANPRM: Tungsten— 01/21/05 70 FR 3180 
lron—Copper—Nickel 
Shot; 1018-AU04 


ANPRM: 05/02/05 70 FR 22624 
Tungsten-—Bronze 
Shot: 1018—AU13 

ANPRM: Iron— 05/02/05 70 FR 22625 
Tungsten-Nickel 
Alloys; 1018-AU09 

ANPRM: 06/02/05 70FR 49541 
Tungsten—Tin—Iron 


“Shot; 1018-AU28 


NPRIM for all 4 Shot 
Types/Alloys; NOA 

NPRM/NOA for all4 09/23/05 
Shot Types/Alloys— 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal, 


08/24/05 70 FR 49541 


State, Tribal 


Agency Contact: Dr. George T. Allen, 
Wildlife Biologist, Department of the 
Interior, United States Fish and 
Wildlife Service, 4401 North Fairfax 
Drive, MS 4107, Arlington, VA 
22203-1610 

Phone: 703 358-1825 

Fax: 703 358-2217 


Email: george t  allen@fws.gov 


Related RIN: Previously reported as 
1018-AU09, Previously reported as 
1018-AU13, Previously reported as 
1018—AU28 


RIN: 1018-AU04 


1736. SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
iN ALASKA, SUBPART C AND 
SUBPART D: 2006-2007 
SUBSISTENCE TAKING OF FISH AND 
SHELLFISH REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 3111 


CFR Citation: 36 CFR 242 ; 50 CFR 
100 


Legal Deadline: None 


Abstract: This rule would establish 
regulations for fishing seasons, harvest 
limits, methods, and means related to 
taking of fish and shellfish for . 
subsistence uses during the 2006-07 
regulatory year. The rulemaking is 
necessary because subpart D is subject * 
to an annual public review cycle. When 
final, this rulemaking would replace 
the fish and shellfish taking regulations 
included in the “Subsistence 
Management Regulations for Public 
Lands in Alaska, Subpart D 2005-06 
Subsistence Taking of Fish and Wildlife 
Regulations,“ which expire on March 
31, 2006. This rule would also amend 
the Customary and Traditional Use 
Determinations of the Federal 
Subsistence Board and the General 
Regulations related to the taking of fish 
and shellfish. 


Timetable: 

Action Date FR Cite 
NPRM 01/06/05 70 FR 1216 
Final Rute 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: William W. Knauer, 
Office of Subsistence Management, 
Department of the Interior, United 
States Fish and Wildlife Service, 3601 
C Street, Suite 1030, Anchorage, AK 
99503 

Phone: 907 786-3873 

Fax: 907 786-3898 

Email: bill knauer@fws.gov 


RIN: 1018—AU05 
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1737. DELISTING THE PREBLE’S 
MEADOW JUMPING MOUSE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Lega! Deadline: None 


Abstract: We plan to make a final 
determination on the proposal to delist 
the Preble’s Meadow Jumping Mouse, 
removing it from the List of Endangered 
Species. 

Timetable: 


Action Date FR Cite 


NPRM 02/02/05 70 FR 5404 

Final Rule 02/00/06 

Public hearing request 03/21/05 70 FR 5404 
due date 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401. 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


RIN: 1018—-AU12 


05/03/05. 


1738. NATIONAL WILDLIFE REFUGE 
SYSTEM; MISSION, GOALS, AND 
PURPOSES 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 666 (dd); 16 
USC 666 (ee) 

CFR Citation: None 

Legal Deadline: None 


Abstract: This policy (FWS Manual) 
addresses the mission, goals, and 
purposes of the National Wildlife 
Refuge System in the context of the 
National Wildlife Refuge System 
Improvement Act of 1997. 


Timetable: 


Action Date FR Cite 


Proposed Policy 01/16/01 66 FR 3668 
(Under 1018-AG46) 

Comment Period. 
Extended 

Comment Period 


Reopened 


03/15/01 66 FR 15136 


05/15/01 66 FR 26879 


Action Date FR Cite 


06/21/01 66 FR 33268 


Comment Period 
Reopened 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Carol Carson, Refuge 
Program Specialist. Department of the 
Interior, United States Fish and 
Wildlife Service, 4401 North Fairfax 
Drive, Suite 670, Arlington, VA 22205 
Phone: 703 358-2490 


Related RIN: Split from 1018-AG46 
RIN: 1018—-AU24 


1739. NATIONAL WILDLIFE REFUGE 
SYSTEM; WILDLIFE-DEPENDENT 
RECREATION (HUNTING AND 
FISHING, WILDLIFE OBSERVATION 
AND PHOTOGRAPHY, 
ENVIRONMENTAL EDUCATION, AND 
INTERPRETATION) 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 668 (dd); 16 
USC 668 (ee) : 


CFR Citation: None 
Legal Deadline: None 


Abstract: The National Wildlife Refuge 
System Improvement Act of 1997 
establishes that wildlife-dependent 
recreational uses (including hunting 
and fishing) are priority general public 
uses and must receive priority 
consideration over the general public 
uses. This policy describes how we will 
prioritize these uses. This policy also 
establishes new visitor services 
requirements, essential elements of a 
quality program, an additional level of 
environmental education programs, and 
program evaluation methods. 


Timetable: 


Action 


Proposed Policy 
Comment Period 
Extended 
Comment Period 
Reopened 
Comment Period 
Reopened 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Date FR Cite 


01/16/01 66 FR 3681 
03/15/01 66 FR 15136 


05/15/01 66 FR 26879 


06/21/01 66 FR 33268 


Agency Contact: Tom Reed, National 
Wildlife Refuge System, Department of 
the Interior, United States Fish and 
Wildlife Service, Division of Visitor 
Services, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2243 

Email: tom__reed@fws.gov 


James W. Kurth, Deputy Chief, National 
Wildlife Refuge System, Department of 
the Interior, United States Fish and 
Wildlife Service, MS 670 ARLSQ, 
Washington, DC 20240 

Phone: 703 358-1744 


Related RIN: Split from 1018-AG46 
RIN: 1018—AU25 


1740. NATIONAL WILDLIFE REFUGE 
SYSTEM; WILDERNESS 
STEWARDSHIP 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 668 (dd); 16 
USC 668 (ee) 


CFR Citation: None 
Legal Deadline: None 


Abstract: This policy (FWS Manual) 
modifies existing policy for 
implementing the Wilderness Act of 
1964 and the Administration Act, as 
amended. This policy updates guidance 
on administrative and public activities 
on wilderness within the Refuge 
System. 


Timetable: 
Action 


Proposed Policy 
Comment Period 
Extended 
Comment Period 
Reopened 
Comment Period 
Reopened 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Nancy Roeper, 
National Wildlife Refuge System, 
Department of the Interior, United 
States Fish and Wildlife Service, 
Wildlife Resources Branch, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2389 

Email: nancy _roeper@fws.gov 


Related RIN: Split from 1018—-AG46 
RIN: 1018—AU27 


Date FR Cite 


01/16/01 66 FR 3708 
. 03/15/01 66 FR 15136 


05/15/01 66 FR 26879 
06/21/01 66 FR 33268 
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1741. IMPLEMENTATION OF THE 1994 
AMENDMENTS TO THE MARINE 
MAMMAL PROTECTION ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 to 1374 
CFR Citation: 50 CFR 18 

Legal Deadline: None 


Abstract: Section 104 of the Marine 
Mammal Protection Act authorizes the 
Director of the Service, acting on behalf 
of the Secretary of the Interior, to issue 
permits for activities otherwise 
prohibited by the Act. Regulations will 
be developed for issuance of permits 
and the 1994 amendments to the Act. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2095 

Email: peter_ thomas@fws.gov 


RIN: 1018—AE72 


1742. TAKING OF MARINE MAMMALS 
BY LEVEL B HARASSMENT; 
ISSUANCE OF GENERAL 
AUTHORIZATION FOR SCIENTIFIC 
RESEARCH AND PERMITS FOR 
PHOTOGRAPHY, EDUCATIONAL, AND 
COMMERCIAL PURPOSES 


Priority: Substantive. Nonsignificant 


Legal Authority: PL 103-238; 16 USC 
1361 to 1407 


CFR Citation: 50 CFR 18 
Legal Deadiine: None 


Abstract: The Service proposes to issue 
regulations that would allow us to 
authorize harassment but not injury or 
death of marine mammals under our 
jurisdiction, for scientific research and 
for photography for educational or 
commercial purposes. This rule would 
further implement the 1994 
Amendments to the Marine Mammal 
Protection Act. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None, 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2095 

Email: peter thomas@fws.gov 


RIN: 1018—AF26 


1743. FEDERAL FALCONRY 
STANDARDS AND FALCONRY 
PERMITTING 


Priority: Other Significant 
Legal Authority: 16 USC 703 to 712 


CFR Citation: 50 CFR 21.28; 50 CFR 
21.29 


Legal Deadline: None 


Abstract: We propose changes in the 
regulations governing the practice of 
falconry in the United States: We 
propose substantial reorganization of 
the current regulations, combining 50 
CFR 21.28 and 21.29 and reorganizing 
the topics in those sections. We will 
add or change some provisions in the 
current regulations. The changes will 
make it easier to understand the 
requirements for falconry and the 
procedures for obtaining a falconry 
permit. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


02/09/05 70 FR 6978 
05/10/05 70 FR 6978 


10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Tribal 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian__millsap@fws.gov 


RIN: 1018-AG11 


1744. ENDANGERED AND 


THREATENED WILDLIFE AND 
PLANTS; DELISTING THE GULF 
COAST DISTINCT POPULATION 
SEGMENT OF THE BROWN PELICAN 
POPULATION IN THE 
SOUTHEASTERN UNITED STATES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to remove the Gulf 
Coast population of the brown pelican 
(Texas, Louisiana, Mississippi) from the 
List of Endangered and Threatened 
Species. We propose this action 
because the available data indicate that 
the threats to the species in this range 
have been removed or reduced and, as 
a result, brown pelican breeding levels 
have been and continue to be at or 
above historical levels, and population 
numbers and productivity continue to 
increase. 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


RIN: 1018-AG40 


1745. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; LISTING THE DOLLY 
VARDEN AS A THREATENED 
SPECIES IN WASHINGTON DUE TO 
SIMILARITY OF APPEARANCE TO 
BULL TROUT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: Due to the species’ similarity 
of appearance to the bull trout, we 
propose to list the Dolly Varden 
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(Salvelinus malma) in Washington State 
as threatened under the “Similarity of 
Appearance” provision of the 
Endangered Species Act. 


Timetable: 
Action 


NPRM 

Public Hearing 
Request Due Date 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


01/09/01 66 FR 1628 
02/23/01 66 FR 1628 


03/12/01 


- §mall Entities Affected: No 


Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


RIN: 1018—-AH68 


Email: brian millsap@fws.gov 
RIN: 1018—AI05 


1747. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DELISTING OF AND 
WITHDRAWAL OF PROPOSED 
CRITICAL HABITAT FOR THE CACTUS 
FERRUGINOUS PYGMY OWL 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We proposed a new 
designation of critical habitat for the 
Cactus ferruginous pygmy owl distinct 
population segment (DPS) found in 
Arizona. We now propose to remove 
this DPS from the Federai list of 
Endangered and Threatened Wildlife 
and withdraw our critical habitat 
proposal. 


Timetable: 
Action 


Date FR Cite 


1746. RELEASE OF 
CAPTIVE—REARED MALLARDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 703 to 712; 
16 USC 742(a) to 742(j) 


CFR Citation: 50 CFR 21 
Legal Deadline: None 


Abstract: We are resuming review of 
all aspects of regulations pertaining to 
the release and harvest of captive- 
reared mallards. 

Timetable: 


Action 


Date FR Cite 


Notice of Intent 08/28/01 66 FR 45274 
Comment Period End 09/27/01 66 FR 45274 
Notice of Availability 08/26/03 68 FR 51231 
Comment Period End 12/10/03 68 FR 51231 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 


NPRM 
Public Hearing 
NPRM Comment 
Period 
NPRM Comment 
Period Reopened 
NPRM Comment 
Period End 
NPRM Comment 
Period Reopened 
NPRM Comment 
Period End - 
NPRM; Proposal to 
Withdraw 
NPRM——Public 
Meeting 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 


11/27/02 
01/23/03 
02/23/03 


67 FR 71031 
02/25/03 68 FR 8730 
04/25/03 68 FR 8730 
04/28/03 68 FR 22353 
06/27/03 68 FR 22353 
08/03/05 70 FR 44547 


09/07/05 70FR53139 


Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 


. Fax: 703 358-2434 


Email: marjorie nelson@fws.gov 
Related RIN: Related to 1018—AU22 
RIN: 1018—AI48 


1748. MIGRATORY BIRD PERMITS; 
REVISIONS TO GENERAL 
EXCEPTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 95-616; 92 Stat 
3112 (16 USC 712(2)); PL 106-108 


CFR Citation: 50 CFR 21 
Legal Deadline: None 


Abstract: Under this rule, some public 
institutions which are now exempted 
from permit requirements would be 
required to obtain permits in order to 
possess migratory birds. It would create 
new exemptions for State and Federal 
resource managers and it would 
establish husbandry requirements 
applicable to exempt facilities. 
Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions, Organizations, Businesses 
Government Levels Affected: State, 
Federal 

Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian__ millsap@fws.gov 

RIN: 1018—AI96 


1749. REVISION OF MIGRATORY BIRD 
HUNTING REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 703 to 712; 
16 USC 742a to 742}; PL 106-108 


CFR Citation: 50 CFR 20 
Legal Deadline: None 


Abstract: We will revise and update a 
significant portion of the regulations 


- governing migratory game bird hunting. 


This rule will also use plain language 


- to clarify these regulations. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined - 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 

Agency Contact: Kevin Adams, Chief, 
Office of Law Enforcement, Department 
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of the Interior, United States Fish and 
Wildlife Service, MS—LE-3000, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1949 

Fax: 703 358-1947 

Email: kevin _adams@fws.gov 


RIN: 1018—AI98 


1750. REVISION OF THE 
REGULATIONS GOVERNING THE 
TRANSPORT OF EAGLE FEATHERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 668a; 16 USC 
703 to 712; 16 USC 1531 to 1544 


CFR Citation: 50 CFR 22 
Legal Deadline: None 


Abstract: We will develop regulations 
that allow the temporary transport of 
eagle feathers to and from the United 
States by Indian people of Canada and 
regulations that will streamline the 
permit process that allows transport of 
eagle feathers to and from Canada and 
Mexico by members of comely 
recognized Indian tribes. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Tribal 


Agency Contact: Kevin Adams, Chief, 
Office of Law Enforcement, Department 
of the Interior, United States Fish and 
Wildlife Service, MS—LE-3000, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1949 

Fax: 703 358-1947 

Email: kevin _adams@fws.gov 


RIN: 1018—AJOO 


1751. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DELISTING THE EASTERN 
DISTINCT POPULATION SEGMENT OF 
THE GRAY WOLF 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We are planning to remove 
the eastern Distinct Population Segment 
(DPS) of the gray wolf, consisting of 

21 States, from the List of Endangered 
and Threatened Species. The reasons 


for this action are the following: The 
achievement of all recovery criteria and 
completion of suitable state wolf 
management plans by Minnesota, 
Wisconsin, and Michigan. 


Timetable: 
Action Date FR Cite 
ANPRM 04/01/03 68 FR 15876 
NPRM 07/21/04 69 FR 43664 
Public Hearing request 09/07/04 69 FR 43664 
duedate 
NPRM Comment 11/18/04 
Period End 
NPRM and Notice of 08/13/04 69FR 50147 
Public Hearings 
Public Hearing 08/31/04 69 FR 50147 
Public Hearing 09/01/04 69 FR 50147 
Public Hearing 09/13/04 69FR50147 
Public Hearing 09/14/04 69 FR 50147 
Public Hearing 09/15/04 69 FR 50147 
Public Hearing 09/27/04 69 FR 50147 
Public Hearing 09/28/04 69 FR 50147 
Public Hearing 09/29/04 69 FR 50147 
NPRM/Notice of 09/29/04 69 FR 58119 
Public Hearing 
Public Hearing 10/06/04 69 FR 50147 
Public Hearing 10/20/04 69FR58119 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Tribal 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Setagpa, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle morgan@fws.gov 


Related RIN: Related to 1018—AF20 
RIN: 1018—AJO3 


1752. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DELISTING OF THE 
WESTERN DISTINCT POPULATION 
SEGMENT OF THE GRAY WOLF 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to remove the 
western Distinct Population Segment 
(DPS) of the gray wolf from the List 
of Endangered and Threatened Species. 


The reason for this action is the 
following: On the basis of estimates 
compiled in December 2002, we 
conclude that the wolf population has 
achieved the required third year of its 
population recovery criteria. 


Timetable: 

Action Date FR Cite 

ANPRM 04/01/03 68 FR 15879 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, ba 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle morgan@fws.gov 


Related RIN: Related to 1018—AF20 
RIN: 1018—AJ04 


1753. INJURIOUS WILDLIFE SPECIES; 
BOIGA SNAKES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 18 USC 42 


CFR Citation: 50 CFR 16 
Legal Deadline: None 


Abstract: We will review available 
economic and biological information on 
snakes in the genus Boiga for possible 
addition to the list of injurious wildlife 
under the Lacey Act. 


Timetable: 

Action Date FR Cite 

ANPRM 09/12/03 68 FR 53705 

ANPRM Comment 11/12/03 68 FR 53705 
Period End 

NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Erin Williams, 
Endangered Species, Department of the 
Interior, United States Fish and 
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Long-Term Actions 


Wildlife Service, Mail Stop 322, 4401 
North Fairfax Drive, Arlington, VA 
22203 
Phone: 703 358-2034 

Email: erin williams@fws.gov 


RIN: 1018—AT28 


1754. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; AMENDMENT TO THE 
NONESSENTIAL EXPERIMENTAL 
POPULATION RULE FOR THE 
MEXICAN GRAY WOLF 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: The Service is exploring a 
revision to the Mexican gray wolf 
nonessential experimental population 
rule. In 2000, a panel of scientists 
recommended a revision to the 
experimental population rule after 
conducting a 3-year review of the 
program. The Service intends to allow 
for the direct release of wolves into an 
expanded release area, but still within 
the area where wolves are currently 
authorized to occur. The Service also 
plans to expand upon the designated 
recovery area, allowing for greater 
management flexibility when a wolf 
travels outside of this area. 


Timetable: 


NPRM Comment 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


RIN: 1018—AT36 


1755. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; AMENDMENT TO MANATEE 
PROTECTION AREAS IN FLORIDA 
(BARGE CANAL EXCEPTION) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 
Legal Deadline: None 


Abstract: The Service is planning to 
make a final determination on the 
proposed rule to create an exception to 
the regulations governing the Barge 
Cana] manatee refuge in Brevard | 
County, Florida. Under this exception, 
parties may apply for authorization to 
conduct otherwise prohibited activities 
in the refuge if they can demonstrate 
to the Service that the activity can be 
pursued in such a manner that 
manatees will not be taken. 


Timetable: 


Action Date FR Cite 


NPRM 08/10/01 66 FR 42317 

Public Hearings 
9/11-13, 2001 

Public Hearing 

NPRM Comment 
Period End 

Final Action 

NPRM under 
1018—-AH80 

Public Hearing 
Request Due Date 


09/13/01 66 FR 42317 
10/09/01 


01/07/02 67 FR 680 
04/16/02 67 FR 18572 


05/31/02 67 FR 18572 


06/17/02 
Period End 

Final Rule 
—Emergency Rule 
Effective 
Immediately 

Final Rule Effective 
Immediately 

NPRM : 11/08/02 67 FR 68449 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 


09/20/02 67 FR 59408 


11/08/02 67 FR 68449 


08/29/01 66 FR 45662 


Email: michelle _morgan@fws.gov 


Related RIN: Previously reported as 
1018—AH80 


RIN: 1018—AT39 


1756. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; ESTABLISHMENT OF A 
NONESSENTIAL EXPERIMENTAL 
POPULATION FOR THE TOPEKA 
SHINER 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: The Service is planning to 
establish a nonessential experimental 
population for the Topeka shiner, a 
fish, in Missouri. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 


the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 


- 


- North Fairfax Drive,Arlington, VA 


22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


RIN: 1018—-AU00 


1757. PROPOSED RECLASSIFICATION 
OF THE GRAY BAT FROM 
ENDANGERED TO THREATENED 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 

CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: The Service is planning a 
proposal to reclassify the gray bat from 
endangered to threatened. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: No 
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Government Levels Affected: None 
URL For More Information: 


endangered.fws.gov 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


RIN: 1018—AU20 


1758. PROPOSED RULE TO REMOVE 
THE ARIZONA DISTINCT 
POPULATION SEGMENT OF THE 
CACTUS FERRUGINOUS 
PYGMY-OWL FROM THE FEDERAL 
LIST OF ENDANGERED AND 
THREATENED WILDLIFE 


Priority: Other Significant 
Legal Authority: 16 USC 1533 et seq. 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, May 
2005. 


Abstract: Following a court decision 
remanding the final Agency decision to 
list the cactus ferruginous pygmy-owl 
as endangered, we are proposing to 

- remove the Arizona distinct population 
segment of the cactus ferruginous 
pygmy-owl from the Federal List of 
Endangered and Threatened Wildlife 
and to remove its associated critical 
habitat designation from our 
regulations. 


Timetable: 

' Action Date FR Cite 
NPRM 08/03/05 70 FR 44547 
NPRM—Public 09/07/05 70 FR 53139 

Meeting 
Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None . 


Agency Contact: Michelle Morgan, 
Endangered Species, Branch of 
Recovery and Delisting, Department of 
the Interior, United States Fish and 
Wildlife Service, ARL’SQ 436, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle morgan@fws.gov 


Related RIN: Related to 1018-Al48 
RIN: 1018—AU22 


1759. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REVISIONS TO THE 
REGULATIONS APPLICABLE TO 
PERMITS ISSUED UNDER THE 
ENDANGERED SPECIES ACT 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 13; 50 CFR 17 © 
Legal Deadline: None 


Abstract: Presently, Safe Harbor 
Agreements and Candidate 
Conservation Agreements with 


Assurances only allow incidental take 
of species. The Service is proposing to 
clarify the range of activities 
permittable under section 10(a)(1)(A) of 
the Endangered Species Act. In 
addition, the Service is proposing to 
amend the policies to allow for : 
intentional take of species in 
association with Safe Harbor 


Agreements. 

Timetable: 

Action Date FR Cite 

NPRM Under 09/10/03 68 FR 53327 
1018—AH93 

NPRM Comment 02/23/04 69FR 8161 
Period Reopened 
Under 1018-AH93 

1018-AH93 09/10/04 
Withdrawn 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Nancy Green, 
Biologist, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 430 E, 4401 North . 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-1735 

Email: nancy _green@fws.gov 


. Related RIN: Previously reported as 


1018—AH93 
RIN: 1018—-AU29 


Department of the Interior (DOI) 


United States Fish and Wildlife Service (FWS) 


Completed Actions 


1760. INTERAGENCY GUIDANCE FOR 
THE PRESCRIPTION OF FISHWAYS 
PURSUANT TO SECTION 18 OF THE 
FEDERAL POWER ACT 


Priority: Other Significant 
CFR Citation: None 


Completed: 

Reason Date FR Cite 
Withdrawn 08/31/05 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State, 
Local, Tribal, Federal 


Agency Contact: Robin Nims-—Elliott 


- Phone: 703 358-2161 


Email: robin_ nimselliot@fws.gov 
RIN: 1018—AH42 


1761. ADDITION OF THE GREAT . 
WHITE SHARK AND THE CAPE STAG 
BEETLES TO APPENDIX Il UNDER 
CITES 

Priority: Substantive, Nonsignificant 


CFR Citation: 50 CFR 23 


Completed: 
Reason Date FR Cite 
Withdrawn 08/31/05 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Pat Ford 
Phone: 703 358-1708 
Email: pat__ ford@fws.gov 


RIN: 1018—AH66 
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Completed Actions 


1762. PUBLIC NOTICE FOR CITES | 
APPENDIX Ili LISTING OF SPANISH 
CEDAR BY THE GOVERNMENT OF 

PERU 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 23 
Completed: 


Reason Date FR Cite 


Withdrawn 08/31/05 
Regulatory Flexibility Analysis 


. Required: No 


Small Entities Affected: No : 
Government Levels Affected: Federal 


Agency Contact: Pat Ford 
Phone: 703 358-1708 
Email: pat__ford@fws.gov 


RIN: 1018—AH99 


1763. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; LISTING AND DESIGNATION 
OF CRITICAL HABITAT FOR THREE 
SNAILS AND ONE AMPHIPOD 


- Priority: Other Significant 
CFR Citation: 50 CFR 17 
Completed: 


Reason Date FR Cite 


Revised PR, Reopen 05/04/05 70 FR 23083 
Comment, Draft 
Econ Analysis/Envir 
Assessment, 
Updated CH Legal 
Descriptions : 

Final Action 08/09/05 70 FR 46303 

Final Action Effective 09/08/05 70 FR 46303 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


- Agency Contact: Marjorie Nelson 
Phone: 703 358-2105 
Fax: 703 358-2434 

Email: marjorie nelson@fws. 


RIN: 1018—AI15 


1764. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; LISTING THE SOUTHWEST 
ALASKAN DISTINCT POPULATION 
SEGMENT OF THE NORTHERN SEA 
OTTER 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 17 


Completed: 


Reason Date FR Cite 


Final Action 08/09/05 70 FR 46365 
Final Action Effective 09/08/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


RIN: 1018-Al44 


1765. MIGRATORY BIRD PERMITS; 
EIDERDOWN FROM.-ICELAND 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR-21 
Completed: 


Reason Date FR Cite 


Withdrawn 08/30/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Brian Millsap 
Phone: 703 358-1714 
Email: brian__millsap@fws.gov 


RIN: 1018—AI64 


1766. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; ENDANGERED STATUS FOR 
THE SCIMITAR-HORNED ORYX, 


_ ADDAX, AND DAMA GAZELLE 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 17 
Completed: 


Reason Date FR Cite . 


Final Action 09/02/05 70FR 52319 
Final Action Effective 10/03/05 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Gabel 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: roddy__gabel@fws.gov 


RIN: 1018—AI82 


1767. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REMOVAL OF EGGERT’S 
SUNFLOWER FROM THE LIST OF 
ENDANGERED AND THREATENED 
SPECIES AND DETERMINATION THAT 
DESIGNATION OF CRITICAL HABITAT 
iS NOT PRUDENT 

Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 17 

Completed: 

Reason FR Cite 


Final Action 08/18/05 70 FR 48482 
Final Action Effective 09/19/05 70 FR 48482 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Morgan 
Phone: 703 358-2061 

Fax: 703 358-1735 

Email: michelle _morgan@fws.gov 


RIN: 1018—AJo8 


Date 


1768. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE FISH SLOUGH 
MILK-VETCH 


Priority: Other Significant 
CFR Citation: 50 CFR 17 
Completed: 
Reason 


Date FR Cite 
Final Action 06/09/05 70 FR 33774 
Final Action Effective 07/11/05 70 FR 33774 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Marjorie Nelson 
Phone: 703 358—2105 


Fax: 703 358-2434 
Email: marjorie nelson@fws.gov 


RIN: 1018—AJo9 


1769. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE MUNZ’S ONION 


Priority: Other Significant 
CFR Citation: 50 CFR 17 

Completed: 
Reason Date FR Cite 


Final Action 06/07/05 70 FR 33015 
Final Action Effective 07/07/05 70 FR 33015 
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Reguiatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


RIN: 1018-AJ10 


1770. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE COASTAL-PUGET 
SOUND, ST. MARY-BELLY RIVER, 
AND JARBIDGE RIVER POPULATION 
SEGMENTS OF BULL TROUT 
Priority: Other Significant 
CFR Citation: 50 CFR 17 
Completed: 
Reason 
Reopening of 
Comment Period 
and Availability of 
Draft Economic 
Analysis 
Comment Period End 06/02/05 70 FR 22835 
Final Action with 09/26/05 70FR 56212 
1018—-AU31, Final 
Critical Habitat 
Effective Date—Final 
Action with 
1018-AU31, final 
critical habitat 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie _nelson@fws.gov 


Related RIN: Related to 1018—AU31 
RIN: 1018—AJi2 


Date FR Cite 
05/03/05 70 FR 22835 


10/26/05 70FR56212 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


RIN: 1018—-AT43 


1774. MIGRATORY BIRD PERMITS; 
FEDERAL FALCONRY STANDARDS; 
ADDING CONNECTICUT TO THE LIST 
OF STATES THAT MEET FEDERAL 
FALCONRY STANDARDS 

Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 21 


Completed: 


1772. MARINE MAMMALS: REVISED 
DEFINITION OF “AUTHENTIC NATIVE 
ARTICLES OF HANDICRAFTS AND 
CLOTHING” 


Priority: Info./Admin./Other 
CFR Citation: 50 CFR 18.3 
Compieted: 


Reason Date FR Cite 


Finai Action 08/17/05 70 FR 48321 
Final Action Effective 09/16/05 70 FR 48321 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Tribal 


Agency Contact: Martin Kodis 
Phone: 703 358-5496 

Fax: 703 358-1869 

Email: martin_- kodis@fws.gov 


RIN: 1018—-AT48 


Reason Date FR Cite 


Final Action 06/15/05 70 FR 34695 
Final Action Effective 06/15/05 70 FR 34695 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal, 
State 

Agency Contact: Brian Millsap 

Phone: 703 358-1714 

Email: brian millsap@fws.gov 


RIN: 1018—AT63 


1775. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR CALIFORNIA TIGER 
SALAMANDER, CENTRAL 
POPULATION; 50 CFR 17 


Priority: Other Significant 
CFR Citation: 50 CFR 21.29 
Completed: 


Reason Date FR Cite 


1773. LISTING THE MiAMI BLUE 
BUTTERFLY AS ENDANGERED; 
LISTING THE CASSIUS BLUE, 
CERAUNUS BLUE, AND NICKERBEAN 
(AMMON) BLUE BUTTERFLIES AS 
THREATENED DUE TO SIMILARITY 
OF APPEARANCE TO THE MIAMI 
BLUE 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 17 . 
Completed: 


R on Date FR Cite 


1771. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; LISTING THE BOREAL TOAD 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 17 
Completed: 


Reason Date FR Cite 


Notice of i2-month 09/29/05 70FR56880 
finding 


Regulatory Flexibility Analysis 
Required: No 


Final Action 08/23/05 70 FR 49379 
Final Action Effective 09/22/05 70 FR 49379 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: Federal, 
State 

Agency Contact: Marjorie Nelson 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


RIN: 1018-AT68 


Withdrawn 08/31/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State = 


Agency Contact: Marjorie Nelson 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


RIN: 1018-AT51 


1776. SEASONS, HARVEST LIMITS, 
METHODS, AND MEANS RELATED TO 
TAKING OF WILDLIFE FOR 
SUBSISTENCE USES DURING 
2005-2006 REGULATORY YEAR 
(SUBPART D) 


Priority: Routine and Frequent 
CFR Citation: 50 CFR 100; 36 CFR 100 
Completed: 


Reason Date FR Cite 


Final Action 06/22/05 70 FR 36267 
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Completed Actions 


Reason Date FR Cite 


Final Rule Effective 07/01/05 70 FR 36267 


7/1/2005; Some 
Sections Effective 
Through 6/30/2006 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: William W. Knauer 
Phone: 907 786-3873 

Fax: 907 786-3898 

Email: bill knauer@fws.gov 


RIN: 1018—AT70 


1777. MIGRATORY BIRD HUNTING; 
2005-2006 MIGRATORY GAME BIRD 
HUNTING REGULATIONS 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 50 CFR 20 
Completed: 


Reason Date FR Cite 


Prelim Prop. 2005-06 04/06/05 70 FR 17573 
Mig Bird Hunt Regs: 
Request for Ind 
Tribe/AK Subs. 
Migr. Bird Harvest 
Proposals 

NPRM— 
Supplemental— 
Public Meetings 
6/22-23, 7/27—28 

Early Season— 
Supplemental 
Proposals for 
2005-06 Mig. Game 
Bird Hunting Regs 

Prop. Regs on Certain 08/05/05 70 FR 45336 
Federal Indian 
Reservations and 
Ceded Lands for 
2005-06 . 

Final Frameworks for 08/30/05 70 FR51521 
Early-Season 
Migratory Bird 
Hunting Regs 

Final Action 
Effective—Final 
Frameworks for 
Early-Season 
Migratory Bird 
Hunting Regs 

Final Rule—Early 
Seas./Bag/Poss. 
Limits, U.S., AK, HI, 
PR, VI 


06/24/05 70 FR 36793 


08/01/05 70 FR 44200 


08/30/05 70FR51521 


08/31/05 70FR51946 


Reason Date FR Cite 


Final Rule—Certain 
Federal Indian 
Reservations and 
Ceded Lands, 
2005-06 Early 
Season 

Final Rule Effective— 
Early 
Seas./Bag/Poss. 
Limits, U.S., AK, HI, 
PR, VI 

Final Rule Effective— 
Certain Federal 
Indian Reservations 
and Ceded Lands, 
2005-06 Early 
Season 

Comment Period End 
for NPRM for 
2005-06 
Late—Season Migr. 
Bird Hunting 
Regulations 

Final rule—Certain 
Federal Indian 
Reservations and 
Ceded Lands, 
2005-06 Late 
Season 

Fin. Rule: Correction, 
Early 
Seas./Bag/Poss. 
Limits, U.S., AK, HI, 
PR, VI 

Effective Date: Fin. 
Rule Correction, 
Early 
Seas./Bag/Poss. 
Limits, U.S., AK, HI, 
PR, VI 

Final Rule for 2005-06 09/23/05 70 FR 56027 
—Certain Spp. 
Late—Season Migr. 
Bird Hunting 
Regulations 

Final Action 
Effective—Certain 
Federal Indian 
Reservations and 
Ceded Lands, 
2005-06 Late 
Season 

Effective Date: Final 
Rule for 2005-06 
Certain Spp. 

Late-Season Migr. 
Bird Hunting 
Regulations 

Final Frameworks for 09/22/05 
Late—Season 

Migratory Bird 
Hunting Regulations 

Effective Date: Final 09/22/05 
Frameworks for > 
Late—Season 
Migratory Bird 
Hunting Regulations 


08/31/05 70FR51983 


09/01/05 70FR51946 


09/01/05 70 FR 51983 


70 FR 49068 


70 FR 56531 


09/01/05 


09/24/05 70 FR 56531 


09/24/05 70 FR 56027 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State, Tribal 

Agency Contact: Brian Millsap 
Phone: 703 358-1714 

Email: brian_ millsap@fws.gov 


RIN: 1018—AT76 


1778. LISTING OF 7 FOREIGN 
BUTTERFLY SPECIES UNDER THE 
ENDANGERED SPECIES ACT 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 17 
Completed: 

Reason Date 
Withdrawn 08/31/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Patricia S. De Angelis 


FR Cite 


- Phone: 703 358-1708 


Fax: 703 358-2276 
Email: patricia deangelis@fws.gov 


RIN: 1018—AT83 


1779. MIGRATORY BIRD HUNTING; 
APPROVAL OF 62 PERCENT IRON/25 
PERCENT TUNGSTEN/13 PERCENT 
NICKEL SHOT AS NONTOXIC FOR 
HUNTING WATERFOWL AND COOTS 


Priority: Info./Admin./Other 
CFR Citation: 50 CFR 20 
Completed: 
Reason 


Date FR Cite 


ANPRM 05/02/05 70 FR 22625 
NPRM 05/06/05 70 FR 23954 
Final Rule; Final Envir 08/23/05 70 FR 49194 

Assess and Finding 

of No Significant 

Impact 
Final Action Effective 09/22/05 70 FR 49194 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Tribal 


Agency Contact: George T. Allen 
Phone: 703 358-1825 


Fax: 703 358-2217 


Email: george allen@fws.gov 
RIN: 1018—-AT87 
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1780. CAPTIVE—BRED WILDLIFE 
REGULATION: EXCLUDING THE 
CAPTIVE-BRED SCIMITAR-HORNED 
ORYX, ADDAX, AND DAMA GAZELLE 
FROM ENDANGERED STATUS 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 17.21 


Completed: 


Reason Date FR Cite 


Final Rule 09/02/05 70 FR 52310 
Final Action Effective 10/03/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael D. Kreger 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael gov 


RIN: 1018—AT95 


1781. CRITICAL HABITAT 
DESIGNATION FOR FOUR VERNAL 
POOL CRUSTACEANS AND ELEVEN 
VERNAL POOL PLANTS IN 
CALIFORNIA AND SOUTHERN 
OREGON 


Priority: Other Significant 
CFR Citation: 50 CFR 17 
Completed: 


Reason Date FR Cite 


Final Action 08/11/05 70 FR 46923 
Final Action Effective 09/12/05 70FR 46923 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marjorie Nelson 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


Related RIN: Previously reported as 
1018-—AI26 


RIN: 1018—AU06 


1782. MIGRATORY BIRD HUNTING; 
BLANKET APPROVAL OF 
IRON/TUNGSTEN/NICKEL SHOT AS 
NONTOXIC FOR HUNTING 
WATERFOWL AND COOTS 


Priority: Info./Admin./Other 
CFR Citation: 50 CFR 20 


Completed: 


Date FR Cite 


ANPRM 05/02/05 70 FR 22625 
NPRM; NOA 08/24/05 70 FR 49541 
Withdrawn; Combined 09/24/05 

With 1018-AU04 
Reguiatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: Federal, 
State, Tribal 
Agency Contact: George T. Allen 
Phone: 703 358-1825 
Fax: 703 358-2217 
Email: george t_allen@fws.gov 
Related RIN: Merged with 1018—-AU04 


RIN: 1018—AU09 


1783. AMENDMENT OF LOWER ST. 
JOHNS RIVER MANATEE REFUGE IN 
FLORIDA 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 17 
Completed: 


Reason Date- Cite 


Final Action 04/28/05 70 FR 21967 


Final Action Effective 04/28/05 70 FR 21967 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 


Government Levels Affected: Federal, 


Local, State 


Agency Contact: David Hankla 
Phone: 904 232-2580 

Fax: 940 232-2404 

Email: manatee@fws.gov 

Related RIN: Previously reported as 
1018-—-AJO6 


RIN: 1018-AU10 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: George T. Allen 
Phone: 703 358-1825 
Fax: 703 358-2217 


_ Email: george_t_allen@fws.gov 
‘Related RIN: Merged with 1018—AU04 


RIN: 1018-AU13 


1785. 2005-2006 REFUGE-SPECIFIC 
HUNTING AND SPORT FISHING 
REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 32 
Completed: 
Reason 


Date FR Cite 


NPRM 07/12/05 70 FR 40108 
Final Action 09/13/05 70FR 54145 
Final Action Effective 09/13/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: Businesses 
Government Levels Affected: Federal, 
State 


Agency Contact: Leslie Marler 
Phone: 703 358-2397 
Email: leslie _marler@fws.gov 


RIN: 1018-AU14 


1786. MIGRATORY BIRD HUNTING; 
APPROVAL OF 58 PERCENT 
TUNGSTEN/34 PERCENT TIN/4 
PERCENT IRON SHOT AS NONTOXIC 


‘FOR HUNTING WATERFOWL AND 


COOTS 

Priority: Info./Admin./Other 
CFR Citation: 50 CFR 20 
Completed: 


1784. MIGRATORY BIRD HUNTING; 
APPROVAL OF TUNGSTEN-BRONZE 
(TUNGSTEN-COPPER-TIN-iIRON) 
SHOT AS NONTOXIC FOR HUNTING 
WATERFOWL AND COOTS 

Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 20 


Completed: 


Reason . Date FR Cite 


ANPRM 

NPRM; NOA 

Merged With 
1018-AU04 


Reguiatory Fiexibility Analysis 
Required: No 


05/02/05 70 FR 22624 
08/24/05 70FR 49541 
09/24/05 


Date FR Cite 


06/02/05 70 FR 32282 
08/24/05 70 FR 49541 
09/24/05 70 FR 49541 


R 
ANPRM 
NPRM 


Merged With 
1018-AU04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Tribal 


Agency Contact: George T. Allen 
Phone: 703 358-1825 

Fax: 703 358-2217 

Email: george allen@fws.gov 


Related RIN: Merged with 1018-AU04 
RIN: 1018—AU28 
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Completed Actions 


1787. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE 
COLUMBIA-KLAMATH DISTINCT 
POPULATION SEGMENT OF THE 
BULL TROUT 


Priority: Other Significant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: Final, Judicial, 
September 15, 2005. 

Abstract: We designate critical habitat 
for the Columbia-Klamath distinct 
population segment of the Bull trout. 


Timetable: 


Action Date FR Cite 


NPRM Under 
1018-AI52 

NPRM Comment 
Period Reopened 
Under 1018—AI52 


11/29/02 67 FR71235 


02/11/03 68 FR 6863 


Action Date FR Cite 


NPRM Comment 
(Period 
Reopen/NOA for 
Draft Economic 
Analysis Under 
1018—Al52 

Final Action Under 
1018—AI52 

NPRM and Final Rule 05/25/05 70 FR 29998 
Comment Period 

Reopened 

Comment Period 
Reopened for 
NPRM and Final 
Rule; Ciarification 

Final Action With 
1018—AJ12, Final 
Critical Habitat 

Effective Date—Final 
Action With 
1018-AJ12, Final 
Critical Habitat 


04/05/04 69 FR 17634 


10/06/04 69 FR 59996 


06/06/05 70 FR 32732 


09/26/05 70FR56212 


10/26/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Energy Effects: Statement of Energy 


Effects planned as required by 
Executive Order 13211. 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


Related RIN: Previously reported as 
1018—AI52, Related to 1018—AJ12 


RIN: 1018—AU31 
BILLING CODE 4310—55—S 


Department of the interior (DOI) 
National Park Service (NPS) 


Proposed Rule Stage 


1788. GATEWAY NATIONAL 
RECREATION AREA; PERSONAL 
WATERCRAFT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 9a 

CFR Citation: 36 CFR 7.29 

Legal Deadline: None 


Abstract: This proposed rulemaking 
would allow personal watercraft use in 
designated areas of the park. The 
rulemaking is necessary because the 
regulations that currently allow 
personal watercraft use in units of the 
National Park System expired on April 
22, 2002. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry__case@nps.gov 


RIN: 1024—AC95 


1789. CURECANTI RECREATION 
AREA; PERSONAL WATERCRAFT 


Priority: Substantive, Nonsignificant 
-Legal Authority: 16 USC 9a 

CFR Citation: 36 CFR 7.51 

Legal Deadline: None 

Abstract: This proposed rulemaking 
would allow personal watercraft use in 
designated areas of the park. The 
rulemaking is necessary because the 
regulations that currently allow 
personal watercraft use in units of the 
National Park System expired on April 
22, 2002. 


Timetable: 


Action Date 


FR Cite 


NPRM 10/00/05 

Final Rule 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry__case@nps.gov 

RIN: 1024-AC99 


1790. REVISIONS TO RIGHT-OF-WAY 
REGULATIONS 


Priority: Other Significant 
Legal Authority: 16 USC 462k 
CFR Citation: 36 CFR 14 
Legal Deadline: None 


Abstract: This rule wil! revise existing 
regulations relating to the issuance of 
right-of-way permits across lands and 
waters under National Park Service 
administration. The current regulations 
are outdated. The new regulations will 
provide a process for the review, 
consideration, and approval or denial 
of requests for rights-of-way. 


Timetable: 
Action Date 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 


Undetermined 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry _case@nps.gov 


RIN: 1024—-AD16 


FR Cite 
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1791. COST RECOVERY FOR SPECIAL 
PARK USES 


Priority: Other Significant 


Legal Authority: 16 USC 1; 16 USC 
462k; 16 USC 9a 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The National Park Service 
issues special use permits for activities 
such as special events, commercial 
photography, and utility rights-of-way 
in areas of the National Park System. - 
Processing these permit requests is 
costly, but the NPS has not instituted 

a system for cost recovery, as is 
authorized by law. This rule will 
establish a procedure to enable the NPS 
to recover its costs from the permit 
beneficiaries. 

Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208—4206 

Email: jerry _case@nps.gov 

RIN: 1024—AD18 


FR Cite 


1792. HISTORIC PRESERVATION 
CERTIFICATIONS 


Priority: Other Significant 


Legal Authority: 16 USC 4702 
CFR Citation: 36 CFR 67 


Legal Deadline: None 


Abstract: This rule would amend 36 
CFR part 67, which governs the 
certification of historic structures to - 
receive Federal income tax incentives. 
This action is necessary so that the rule 
will more accurately reflect the 
management structure of the program, 
clarify the applicable standards of 
rehabilitation, and more rationally 
allocate the apportionment of the 
application fees. 


Timetable: 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bryan Mitchell, 
Department of the Interior, National 
Park Service, NC330, 1849 C Street 
NW., Washington, DC 20240 
Phone: 202 354—2078 

Fax: 202 371-5197 

Email: bryan__mitchell@nps.gov 


RIN: 1024—AD24 


Action 


1793. VESSEL MANAGEMENT IN 
GLACIER BAY NATIONAL PARK 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 410hh-4 
CFR Citation: 36 CFR 13.65 
Legal Deadline: None 


Abstract: This rule would modify 
quotas and operating requirements for 
four types of motorized watercraft in 


Glacier Bay National Park and Preserve. 


The rulemaking is necessary so that the 
National Park Service may more 
efficiently manage motorized watercraft 
use and protect park resources. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry__case@nps.gov 


RIN: 1024—-AD25 


1794. MAKING PICTURES, 


TELEVISION PRODUCTIONS OR 
SOUND TRACKS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


_ CFR Citation: 36 CFR 5 


Legal Deadline: None 


Abstract: This-rule would revise the 
filming regulations in 43 CFR part 5 
and 36 CFR part 5 to implement Public 
Law 106-206 (May 26, 2000) by: (1) 
Establishing a reasonable fee for 


commercial filming activities and 
similar projects; (2) establishing 
uniform guidelines for commercial 
filming permit programs in agencies of 
the Department of the Interior and the 
Department of Agriculture; and (3) 
implementing requirements that 
agencies respond to applicants for 
commercial filming or still photography 
permits in a timely manner. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry case@nps.gov 


RIN: 1024—AD30 


FR Cite 


1795. DISPOSITION OF CULTURALLY 
IDENTIFIABLE HUMAN REMAINS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 43 CFR 10.11 
Legal Deadline: None 


Abstract: This rule would establish - 
procedures for the disposition of 
culturally identifiable human remains 
in the possession or control of 
museums or Federal agencies. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tim McKeown, 
National NAGPRA Program officer, 
Department of the Interior, National 
Park Service, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 354-2206 

Email: tim__mckeown@nps.gov 


RIN: 1024—AD31 


FR Cite 
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1796. SPECIAL REGULATION FOR 
DRY TORTUGAS PARK 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 462k 
CFR Citation: 36 CFR 7.27 
Legal Deadline: None 


Abstract: This rule would implement 
changes made by PL 102-525. This 
includes name changes, protection of 
fisheries and the activities in-the 
research natural area, and protection of 
shipwrecks. This rule will divide the 
park into four separate use zones; 
establish a zone as a research natural 
area (RNA); and regulate the use by 
permit, requiring the use of mooring 
buoys, and regulating the taking of fish 
species. 

Timetable: 

Action Date 
NPRM 10/00/05 


Reguiatory Flexibility Analysis 
Required: No 

Smali Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry _case@nps.gov 

RIN: 1024~AD32 


FR Cite 


1797. © BACKCOUNTRY USE 
RESTRICTIONS AT WUPATKI 
NATIONAL MONUMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 36 CFR 7.94 

_ Legal Deadline: None 


Abstract: This rule will help NPS 
better manage backcountry areas to 
protect cultural and natural resources 
in Wupatki National Monument (NM). 
It is necessary because of repeated acts 
of vandalism, including destruction of 
petroglyph panels, collecting of cultural 
and natural objects for souvenirs, 
inappropriate disposal of human waste, 
off-trail hiking, and littering. These 
actions have caused severe damage to 
fragile park resources park. Access to 
these areas would be restricted and 
permitted only for research, traditional 


cultural activities, or other well- 
justified special uses approved by the 
park superintendent. The need for this 
rule has been documented in the 
recently approved General Management 
Plan (GMP} for Wupatki NM. If the rule 
is not enacted, this damage will 
continue and potentially lead to 
impairment of park resources. The area 
is currently under an emergency 
closure. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry case@nps.gov 


RIN: 1024—AD33 


1798. e ST. CROIX NATIONAL SCENIC 
RIVER VESSEL SPEED LIMITS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: 36 CFR 7.9 

Legal Deadline: None 


Abstract: This rule would establish 
vessel speed limits and other water 
surface use restrictions as 
recommended in the lower St. Croix 
Cooperative management plan (2002). 
This rule would affect only waters in 
the NPS-managed zone of the River 


form the north city limits of Stillwater 


MN to Xcel Hydorelectirc Dam at St. 
Croix Falls, WI. Increase in use of this 
section of the river has led to visitor 
use conflicts and resource damage. This 
rule would encourage safe water use, 
manage visitor conflicts, and mitigate 
shoreline damage caused by vessel 
wakes. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry case@nps.gov 


RIN: 1024—AD34 


1799. © OLYMPIC NATIONAL PARK 
SPECIAL REGULATIONS 

Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1 

CFR Citation: 36 CFR 7.28 

Legal Deadline: None 

Abstract: This rule would make 
updates to the park’s special 
regulations relating to fishing, 
protection of forest lands within the 
park, and conversion of longstanding 


closures and public use limits into 
special regulations. 


Timetabie: 


Action Date . 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry _case@nps.gov 


RIN: 1024—AD35 


FR Cite 


1800. e ST. CROIX NATIONAL SCENIC 
RIVER VESSEL SPEED LIMITS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rule would establish 
vessel speed limits and other water 
surface use restrictions as 
recommended in the lower St. Croix 
Cooperative management plan (2002). 
This rule would affect only waters in 
the NPS-managed zone of the River 
form the north city limits of Stillwater 
MN to Xcel Hydorelectirc Dam at St. 
Croix Falls, WI. Increase in use of this 
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section of the river has led to visitor 
use conflicts and resource damage. This 
rule would encourage safe water use, 
manage visitor conflicts, and mitigate 

‘shoreline damage caused by vessel 
wakes. 


Timetable: 


Action Date FR Cite 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry__case@nps.gov 


RIN: 1024—AD37 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry __case@nps.gov 


RIN: 1024—AD38 


NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry__case@nps.gov 


RIN: 1024—AD36 


1801. e VOYAGEURS NATIONAL 
PARK — SPECIAL REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: Prior to the establishment of 
Voyageurs National Park and 
continuing through today the use of 
motorized boats have been allowed on 
a limited number of interior lakes 
(approx 6) that are not road accessible. 
Snowmobile use on these same lakes 
is permitted through special 
regulations. Current regulations 
prohibit motorboat use on lakes not 
accessible by a road and therefore a 
special regulation is needed to allow 
motor boat use to continue. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


1802. e NATIONAL PARK SYSTEM 
UNITS IN ALASKA 


Priority: Other Significant 

Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The special regulations for 
Alaska, 36 CFR Part 13, were first 
adopted in 1981 as “interim guidance”’. 
While individual sections of Part 13 
have been amended and new sections 
added since 1981, there had been no 
comprehensive effort to revise the 
general and park specific Part 13 
regulations until a final rule was 
published on January 3, 2005. That was 
Phase I of a comprehensive revision, 
and this proposed rule is Phase II of 
the process. Phase II covers a variety 
of diverse actions such as subsistence 
use of timber, seaweed collection in 
Glacier Bay NP, Alsek River 
management issues, OHV use in Dry 
Bay, fishing closure at Brooks Camp, 
managing camping and trail use at 
Kenai Fjords NP, updating definitions, 
prohibiting motorized vehicles to herd 
wildlife, and establishing wildlife 


viewing distances in several park areas. ~ 


NPS has committed to seek special 
regulations in areas where they would 
be appropriate for the effective 
management of park areas. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


1803. ¢e NATIONAL CAPITOL 
REGION—PARKING 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


_ Abstract: This rule would amend the 


national Capital Region’s special 
regulations regarding violations for 
illegally parked vehicles. The 
amendment will add a provision 
addressing parking violations when the 
vehicle’s driver is absent. Absence of 

a provision of this type in the current 
regulations has resulted in the 
dismissal of citations and increasing 
numbers of parking violations. The 
amendment would create a rebuttable 
prima facie presumption that the 
registered owner of an illegally parked 
vehicle was the person who committed 
the violation. This is similar to the 
parking laws of many jurisdictions. 


Timetable: 
Action Date FR Cite 
NPRM 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry__case@nps.gov 


RIN: 1024-AD40 
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Department of the Interior (DOI) 
National Park Service (NPS) 


Final Rule Stage 


1804. PICTURED ROCKS NATIONAL 
LAKESHORE; PERSONAL 
WATERCRAFT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 9a 

CFR Citation: 36 CFR 7.32 

Legal Deadline: None 


Abstract: This proposed rulemaking 
would allow personal watercraft use in 
designated areas of the park. The 
rulemaking is necessary because the 
regulations that currently allow 
personal watercraft use in units of the 
National Park System expired on April 
22, 2002. 


Timetable: 
Action 


FR Cite 


NPRM 11/15/04 69 FR 65556 
Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
' 7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry__case@nps.gov 


RIN: 1024—AC93 


1805. NATIVE AMERICAN GRAVES 
PROTECTION AND REPATRIATION 
ACT; FUTURE APPLICABILITY 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 3001 et seq 
CFR Citation: 43 CFR 10.13 

Legal Deadline: None 


Abstract: This proposed rule relates to 
one section of the regulations that 
implement the Native American Graves 
Protection and Repatriation Act 
(NAGPRA). This section will clarify the 
applicability of NAGPRA to museums 
and Federal agencies following the 
statutory deadlines for completion of 
summaries and inventories. 


Timetable: 
Action 


Date FR Cite 


NPRM 10/20/04 69FR61613 
Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
- Government Levels Affected: None 


Agency Contact: John Robbins, 
Assistant Director, Cultural Resources, 
Department of the Interior, National 
Park Service, NC340, 1849 C Street 
NW., Washington, DC 20240 

Phone: 202 343-3388 

Fax: 202 343-5260 

Email: john __robbins@nps.gov 


RIN: 1024—AD05 


1806. BOATING AND WATER USE 
ACTIVITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 3 

CFR Citation: 36 CFR 3 

Legal Deadline: None 


Abstract: This part was last updated 
comprehensively in the early 1980s. 
This regulation will help to address 
new and emerging technology, clarify 
some regulations for the benefit of the 
public and enforcement staff, 
implement changes to reduce safety 
concerns, and make NPS regulations 
more consistent with State regulations 
in order to reduce confusion with the 
public. 


Timetable: 


Action 


Date 


FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry _case@nps.gov 


08/26/03 68 FR 51207 
12/24/03 


_ RIN: 1024—AD07 


1807. NATIVE AMERICAN 
HANDICRAFTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 5964 

CFR Citation: 36 CFR 51 

Legal Deadline: None 


Abstract: This rule would implement 
section 416 of the National Parks 
Omnibus Management Act of 1998, 


which encourages promotion of the sale 
of authentic United States Indian, 
Alaska native, Native Samoan, and 
Native Hawaiian: handicrafts in units of 
the National Park System. 


Timetable: 
Action 


Date FR Cite 


NPRM 03/25/04 69 FR 15286 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jo A. Pendry, 
Concessions Program Manager, 
Department of the Interior, National 
Park Service, 1201 I Street NW., 
Washington, DC 20240 

Phone: 202 513-7156 

Fax: 202 219-1173 


RIN: 1024—AD20 


1808. GULF ISLANDS NATIONAL 
SEASHORE: PERSONAL 
WATERCRAFT USE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 462(k) 
CFR Citation: 36 CFR 7.12 

Legal Deadline: None 


Abstract: This rule would allow 
personal watercraft use in designated 
areas of the park. The rule is necessary 
because the regulations that currently 
allow personal watercraft use in units 
of the National Park System expired on 


April 22, 2002. 


Timetable: 
Action 


NPRM 
Final Rule 


Date FR Cite 


03/17/05 70 FR 12988 
10/00/05 - 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry L. Case, 
Regulatory Program Manager, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
7241 MIB, Washington, DC 20240 
Phone: 202 208-4206 

Email: jerry _case@nps.gov 


RIN: 1024—AD21 
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Department of the interior (DOI) Completed Actions 
National Park Service (NPS) 


1809. COMMERCIAL USE Regulatory Flexibility Analysis Email: jerry_case@nps.gov 
AUTHORIZATIONS Required: No 
RIN: 1024—AC96 


Priority: Substantive, Nonsignificant Small Entities Affected: No 
CFR Citation: 36 CFR 52 Government Levels Affected: None 

1812. APOSTLE ISLANDS; 
Completed: Agency Contact: Jerry L. Case SNOWMOBILES 
Qeceen Date FR Cite Phone: 202 208-4206 ; 
Withdrawn 08/01/05 Email: jerry__case@nps.gov Priority: Substantive, Nonsignificant 


Regulatory Flexibility Analysis ee CFR Citation: 36 CFR 7.82 


Mo 1811. BIGHORN CANYON NATIONAL Completed: 
Government Levels Affected: None RECREATION AREA; PERSONAL Seana Date _—FR Cite 
Agency Contact: Jo A. Pendry WATERCRAFT 


72 3-7156 Final Action 01/05 70 FR 16712 


: CFR Citation: 36 CFR 7.92 Regulatory Flexibility Analysis 
RIN: 1024—AC85 
Completed: 
1810. FIRE ISLAND NATIONAL Reason Date FR Cite Small Entities Affected: No 
ee Final Rule 06/01/05 70FR31345 Government Levels Affected: None 


WATERCRAFT 
Regulatory Flexibility. Analysis 
Priority: Substantive, Nonsignificant Required: No xibility. Analy Agency Contact: Jerry L. Case 


Phone: 202 208-4206 
CEE Smail Entities Affected: No Email: jerry _case@nps.gov 
Completed: Government Levels Affected: None ae 


Reason Date FR Cite Agency Contact: Jerry L. Case 
Final Rule 07/06/05 70FR38759 Phone: 202 208-4206 


RIN: 1024—AD26 
BILLING CODE 4310—70—S 


Department of the Interior (DO!) 3 Proposed Rule Stage 
Bureau of Indian Affairs (BIA) ~ 


1813. INDIAN ELECTRIC POWER NW., MS.4655 MIB, Washington, DC —_—~ Regulatory Flexibility Analysis 
UTILITIES 20240 ‘ | Required: No 


Priority: Substantive, Nonsignificant Phone: 202 208-5480 Government Levels Affected: Tribal 
Legal Authority: 25 USC 385 FUN: 1076—AD45 Agency Contact: George Skibine, 


CFR Citation: 25 CFR 175 Director, Indian Gaming Management 
Legal Deadline: None 1814. TRIBAL REVENUE ALLOCATION Staff, Department of the Interior, 
Abstract: This rule contains procedures PLANS Bureau of Indian Affairs, MS 2070 MIB, 
governing the operation of BIA-owned _ Priority: Other Significant 


power utilities. BIA is revising this rule Legal Authority: 5 USC 301 Phone: 202 219-4066 
to incorporate new procedures on : 


billing and collection of government CFR Citation: 25 CFR 290 _ RIN: 1076—AE24 
debt. Once these changes are made, BIA Legal Deadline: None 


comment” Proposed rule for Abstract: The Secretary of the Interior 1818. INDIAN COUNTRY LAW 


is responsible for reviewing tribal plans ENFORCEMENT 

Timetable: for allocati fro 
Action . Date FR Cite activities. The Secretary must 
NPRM 06/07/96 61FR29040. determine whether the proposed rule is Legal Authority: 25 USC 2802 
NPRM Comment 08/06/96 . sufficient to promote tribal economic CFR Citation:-25 CFR 12 

Period End development and fund essential tribal 
NPRM 06/00/06 programs, benefits, and services. BIA Legal Deadline: None 


plans to revise the regulations in part Abstract: BIA plans to amend its 
aa nas 290 to include additional criteria to regulation governing law enforcement 
assist the Secretary in making this in Indian country by revising section 
Government Levels Affected: determination. 12.4 of subpart A and by adding new 
Undetermined Timetable: section 12.24 to subpart C to allow 
Agency Contact: John Anevski, Civil : tribal law enforcement officials to travel 
Engineer, Department of the Interior, Aation outside Indian country to respond to 
Bureau of Indian Affairs, 1849 C Street NPRM incidents in another area and to 


| 
| 
| 
} 
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transport evidence to and from 
locations in Indian country. 


Timetable: 


Action Date FR Cite 


NPRM. 41/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal, 
Local, Tribal 


Agency Contact: Peter Maybee, 
Division of Law Enforcement, 
Department of the Interior, Bureau of 
Indian Affairs, 1849 C Street NW., MS 
4550 MIB, Washington, DC 20240 
Phone: 202 208-5787 

Fax: 202 208-6170 


RIN: 1076—AE35 


1816. PROCLAMATION OF 
RESERVATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 467 

CFR Citation: None 

Legal Deadline: None 


Abstract: This rule will define the 
procedures and criteria to be used for 
issuance of reservation proclamations 
by the Secretary of the Interior. 


Timetable: 


Action Date ‘FR Cite 


Timetable: 


Action Date FR Cite 


NPRM 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Daisy West, Tribal 
Relations Officer, Department of the 
Interior, Bureau of Indian Affairs, Room 
4603 MIB, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 513-7626 

Fax: 202 219-2327 


RIN: 1076-AE43 


1818. STANDARDS FOR APPROVING 
TRIBAL PER CAPITA DISTRIBUTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 117c. 

CFR Citation: 25 CFR 111. 

Legal Deadline: None 


Abstract: This rule will provide 
standards for the review and approval 
of tribal requests for the authority to 
make per capita distributions from 
tribal funds held in trust by the 
Secretary of the Interior under Public 
Law 98-164, 25 U.S.C. 117a and 117b. 


Timetable: 


NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No : 
Government Levels Affected: None | 
Agency Contact: Kathy Nunan, 
Department of the Interior, Bureau of 
Indian Affairs, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 208-3615 

Fax: 202 219-1065 


RIN: 1076-AE40 


1817. USE OR DISTRIBUTION OF 
INDIAN JUDGMENT FUNDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 1401 et seq 
CFR Citation: 25 CFR 87 
Legal Deadline: None 


Abstract: This rule will update the 
existing provisions to reflect the 
changes to the Indian Judgment Funds 
Distribution Act that were made in 
1992 by Public Law 102-572. - 


Action Date FR Cite 


NPRM 10/00/05 


‘Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Daisy West, Tribal 
Relations Officer, Department of the 
Interior, Bureau of Indian Affairs, Room 
4603 MIB, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 513-7626 

Fax: 202 219-2327 


RIN: 1076—AE45 


1819. APPEALS FROM 
ADMINISTRATIVE ACTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC9 


CFR Citation: 25 CFR 2 


Legal Deadline: None 


Abstract: This rule will: (1) Clarify 
who has a right to file and appeal; (2) 


provide firm deadlines for filing 
appeals and responses; (3) provide 
options to appellants if BIA delays 
making a decision on an appeal; and 
(4) provide an expedited process for 
certain classes of appeals. 
Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Cathy Wilson, 
Supervisory Water Rights Specialist, 
Department of the Interior, Bureau of 
Indian Affairs, 400 North 5th Street, 
13th Floor POB 10, MS 420 Two 
Arizona Center, Phoenix, AZ 85004 


Phone: 602 379-6789 
Fax: 602 379-6835 


RIN: 1076—AE48 


FR Cite 


1820. UNCLAIMED 
MONEYS/WHEREABOUTS UNKNOWN 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301 

CFR Citation: 25 CFR 116 

Legal Deadline: None 


Abstract: This rule will create one 
account in the Department to hold 
Individual Indian Moneys funds of any 
account holders who cannot be located. 
It will explain the actions the 
Department will take to determine the: 
current address of an account holder _ 
whose whereabouts are unknown. It — 
will set forth an account holder’s duty 
to inform the Department of a current 
address. It will authorize the holder of 
an IIM account whose funds have been 
transferred to the Unknown Moneys 
account to make a claim for the 
transferred funds at any time. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 
Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 


FR Cite 
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Phone: 202 273-4680 
RIN: 1076—AE55 


1821. GRAZING PERMITS 

Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 5 USC 301 

CFR Citation: 25 CFR 166 

Legal Deadline: None 


Abstract: This rule will amend the 
procedures the BIA-uses to approve, 
grant, and administer permits for 
grazing on tribal land, individually 
owned Indian land, and Government 
land. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Tribal 


Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076—AE57 


1822. PROBATE OF INDIAN ESTATES, 
EXCEPT FOR MEMBERS OF THE FIVE 
CIVILIZED TRIBES 

Priority: Substantive, Nonsignificant 


- Legal Authority: 36 Stat 856, as 
amended; Secs. 1,2, 36 Stat 855, as 
amended 

CFR Citation: 25 CFR 15 

Legal Deadline: None 

Abstract: This rule will amend the 
procedures that the Secretary follows to 
initiate the probate of the trust estate 

of a deceased individual Indian who 
owned trust or restricted property. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Michele Singer, 
_ Special Assistant to the Special Trustee 


for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 | 

Phone: 202 273-4680 


RIN: 1076—AE59 


1823. LEASING OF CERTAIN LANDS 
IN WIND RIVER INDIAN 
RESERVATION, WYOMING: OIL AND 
GAS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 39 Stat 519 

CFR Citation: 25 CFR 227 

Legal Deadline: None 


Abstract: This rule will amend 
procedures for entering into oil and gas 
leases on Wind River Indian 
Reservation, Wyoming. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Tribal 


Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076—-AE61 


1824. LEASING OF OSAGE 
RESERVATION LANDS FOR OIL AND 
GAS MINING 


Priority: Substantive, Nonsignificant 
Legal Authority: 34 Stat 543 

CFR Citation: 25 CFR 226 

Legal Deadline: None 


Abstract: This rule will amend 
procedures on Osage Reservation lands 
for entering into oil and gas mining 
leases, operations oversight, cessation 
of mining operations, lessee 
requirements, penalties and appeals 
regarding adverse decisions. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076—AE62 


1825. SURFACE EXPLORATION, 
MINING, AND RECLAMATION OF 
LANDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 34 Stat 539 

CFR Citation: 25 CFR 216 

Legal Deadline: None 

Abstract: This rule will amend 
procedures to ensure adequate 
measures are taken to avoid, minimize, 
or correct damage to the environment 

- land, water, and air - and to avoid, 
minimize, or correct hazards to the 
public health and safety due to surface 
exploration, mining, and reclamation of 
lands. 

Timetable: 

Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076—AE63 


FR Cite 


1826. LEAD AND ZINC MINING 
OPERATIONS AND LEASES, QUAPAW 
AGENCY 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 Stat 1248; 50 Stat 
68 


CFR Citation: 25 CFR 215 

Legal Deadline: None 

Abstract: This rule will amend 
procedures for administering lead and 


zinc mining by the Quapaw Agency, 
Oklahoma. 
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Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076—AE64 


FR Cite 


1827. LEASING OF OSAGE 
RESERVATION LANDS, OKLAHOMA: 
MINING—EXCEPT OIL AND GAS 


Priority: Substantive, Nonsignificant 
Legal Authority: 34 Stat 543 

CFR Citation: 25 CFR 214 

Legal Deadline: None 


Abstract: This rule will amend 
_ procedures for administering mining 
laws, except for oil and gas, on the 
Osage Reservation, Oklahoma, to 
include operations, rental fees and 
obligations, use of surface lands and 
homesteads in environmentally 
responsible manner, and reports and 
forfeiture processes. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Tribal 
Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076—AE65 


FR Cite 


1828. LEASING OF RESTRICTED 
LANDS OF MEMBERS OF THE FIVE 
CIVILIZED TRIBES, OKLAHOMA: 
MINING 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 35 Stat 312 


CFR Citation: 25 CFR 213 
Legai Deadline: None 


Abstract: This rule will amend 
procedures to acquire leases, establish 
rent and royalty rates, ensure 
environmentally sound operations, and 
remove restrictions against alienation 
on Indian lands. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Tribal 


Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076—AE66 


1829. LEASING OF ALLOTTED LANDS 
FOR MINERAL DEVELOPMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 396 

CFR Citation: 25 CFR 212 

Legal Deadline: None 


Abstract: This rule will amend 
administrative procedures for the 
development of individual Indian oil 
and gas, geothermal, and solid mineral 
resources. 


Timetable: . 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Tribal 
Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076-AE67 


1830. LEASING OF TRIBAL LANDS 
FOR MINERAL DEVELOPMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 25 USC 396; 52 Stat 
347; 70 Stat 774 


CFR Citation: 25 CFR 211 
Legal Deadline: None 


Abstract: This rule will amend 
procedures utilized by the Secretary to 
ensure that Indian mineral owners 
desiring to have their resources 
developed are afforded the maximum 
protection of such resources enabling 
them to realize the best economic 
interest that minimizes adverse 
environmental and cultural impacts 
based on such development. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076—AE68 


FR Cite 


1831. TERMS AND CONDITIONS: 
COAL LEASES 


Priority: Substantive, Nonsignificant 
Unfunded Mandaies: Undetermined 
Legai Authority: 30 USC 1201 et seq 
CFR Citation: 25 CFR 200 

Legal Deadline: None 


Abstract: This rule will amend. 
regulatory language to reference the 
applicability of the Surface Mining 


. Control and Reclamation Act of 1977. 


Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 


FR Cite 


Required: Undetermined 


Government Levels Affected: Tribal 


Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076—AE69 
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1832. PROBATE OF INDIAN 
ESTATES—APPEALS TO THE OFFICE 
OF HEARINGS AND APPEALS . 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 36 Stat 855 to 856, 
as amended 


CFR Citation: 25 CFR 4 
Legal Deadline: None 


Abstract: This rule will establish 
procedures to appeal Indian probate 
matters to the Office of Hearings and 
Appeals 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Tribal 


Agency Contact: Michele Singer, 
Special Assistant-to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076—AE71 


1833. LEASES AND PERMITS 
Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 5 USC 301 

CFR Citation: 25 CFR 162 

Legal Deadline: None 


‘Abstract: This rule will establish 
procedures for entering into business 
leases on Indian and government lands. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Tribal 
Agency Contact: Michele Singer, 


Special Assistant to the Special Trustee ~ 


for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076—AE73 


1834. e INDIAN COUNTRY DETENTION 
FACILITIES AND PROGRAMS 


Priority: Substantive, Nonsignificant 


Unfunded Mandates: This action may 
affect the private sector under PL 104- 
4 


Legal Authority: 25 USC 2801 
CFR Citation: 25 CFR 10 
Legal Deadline: None 


Abstract: The Bureau of Indian Affairs 
is amending its regulations to make 
clear the Bureau’s intent and policy 
regarding detention centers in Indian 
country throughout the United States. 
This action will affect Federal officers 
who engage in activities throughout the 
country; therefore, the information 
must be widely disseminated and 
universally recognized, a regulatory 
amendment is the beast action for the 
Bureau to accomplish these goals. 


Timetable: 


Action Date Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Peter Maybee, 
Division of Law Enforcement, 
Department of the Interior, Bureau of 
Indian Affairs, 1849 C Street NW., MS 
4550 MIB, Washington, DC 20240 
Phone: 202 208-5787 

Fax: 202 208-6170 


RIN: 1076—AE75 


1835. ¢e PREFERENCE IN 
EMPLOYMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8336; 25 USC 
43; 25 USC 44 


CFR Citation: 25 CFR 5 
Legal Deadline: None 


Abstract: The Bureau of Indian Affairs 
is proposing to revise the preference in 
employment regulations by clarifying 
the application of Indian preference 
within the Bureau of Indian Affairs and 
other organizations within the 
Department of the Interior. This 
revision will be consistent with the 
regulation for the application of Indian 
preference for the Indian health Service 
found at 43 CFR 136.41. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Charles E. Breece, 
Deputy Director, Department of the 

Interior, 801 N. Quincy Street, Suite 
300, Arlington, VA 22203 

Phone: 703 235-3810 


Elizabeth Colliflower, Department of 
the Interior, Bureau of Indian Affairs, 
1951 Constitution Avenue NW, 
Washington, DC 20240 

Phone: 202 513—7612 

Fax: 202 208-5113 


RIN: 1076—AE76 


1836. e REVISION OF THE 
MEMBERSHIP ROLL OF THE.” 
EASTERN BAND OF CHEROKEE OF 
NORTH CAROLINA 


Priority: Substantive, Nonsignificant 
Legal Authority: 71 Stat 374, Sec 2 
CFR Citation: 25 CFR 75 

Legal Deadline: None 


Abstract: The Eastern Band of 
Cherokee Indians has asked that the 
regulations in part 75 be removed 
because the Federal government is not 
involved in the tribe’s enrollment 
process. The enrollment applications 
are filed with the Tribal Enrollment 
Office, the Tribal Enrollment 
Committee determines an applicant’s 
eligibility, and the Tribal Council 
decides any appeals concerning adverse 
determinations made by the Tribal 
Enrollment Committee. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Daisy West, Tribal 
Relations Officer, Department of the 
Interior, Bureau of Indian Affairs, Room 
4603 MIB, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 513-7626 

Fax: 202 219-2327 


FR Cite 


Elizabeth Colliflower, Department of 
the Interior, Bureau of Indian Affairs, 
1951 Constitution Avenue NW, 
Washington, DC 20240 

Phone: 202 513-7612 
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Fax: 202 208-5113 
RIN: 1076—AE77 


1837. e MANAGEMENT OF TRIBAL 
ASSETS OF THE UTE INDIAN TRIBE 


Priority: Info./Admin./Other 


Legal Authority: 25 USC 677: 5 USC 
301 

CFR Citation: 25 CFR 217 

Legal Deadline: None 

Abstract: This rule will be a technical, 
administrative change to clarify the 
entire subchapter regarding energy and 
minerals. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076-AE78 


1838. e OIL AND GAS, GEOTHERMAL, 
AND SOLID MINERALS AGREEMENTS 


Priority: Info./Admin./Other 


Legal Authority: 25 USC 2; 25 USC 
2101 to 2108; 25 USC 9 


CFR Citation: 25 CFR 225 
Legal Deadline: None 


Abstract: This rule will be a technical, 
administrative change to clarify the 
entire subchapter regarding energy and 
minerals. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michele Singer, 
Special Assistant to the Special Trustee 
for American Indians, Department of 
the Interior, Bureau of Indian Affairs, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 273-4680 


RIN: 1076-AE79 


FR Cite 


Department of the Interior (DOI) 
Bureau of Indian Affairs (BIA) 


Final Rule Stage 


1839. IRRIGATION PROJECTS AND 
SYSTEMS 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 385 | 

CFR Citation: 25 CFR 171 

Legal Deadline: None 


Abstract: BIA is revising this rule to 
incorporate new procedures on billing 
and) coHection of Government debt. 
Once these changes are made, BIA will 
publish a new proposed rule for public 
comment. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Anevski, Civil 
Engineer, Department of the Interior, 
Bureau of Indian Affairs, 1849 C Street 
NW., MS 4655 MIB, Washington, DC 
20240 

Phone: 202 208-5480 


RIN: 1076—-AD44 


07/05/96 61 FR 35167 
09/03/96 


1840. ALASKA RESUPPLY 
OPERATION 

Priority: Info./Admin./Other 

Legal Authority: R.S. 465 

CFR Citation: 25 CFR 142 

Legal Deadline: None 

Abstract: This proposed rule makes 
technical revisions to reflect terms now 
in common usage, e.g., “Regional 
Director” and ‘“Traffic Manager.”’ A 
new section refers to the application of 
Indian preference in hiring pursuant to 
the Indian Reorganization Act of 1934 
(25 USC 479). 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Duncan Brown, 
Regulatory Analyst, Department of the 
Interior, Bureau of Indian Affairs, Room 
7229 MIB 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 208-4582 

Fax: 202 219-2100 

Email: duncan_1| brown@ios.doi.gov 


RIN: 1076—AE04 


08/03/00 65 FR 47704 
10/02/00 


1841. LEASES AND PERMITS ON 
INDIAN TRUST AND RESTRICTED 
LANDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 635 

CFR Citation: 25 CFR 162 

Legal Deadline: None 


Abstract: BIA plans to amend its 
regulations governing leasing of Indian 
trust and restricted lands by revising 
subpart A and by adding subpart C and 
D covering residential leases and 
business leases on trust and restricted 
land. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Kayla Danks, Real 
Estate Services, Department of the 
Interior, Bureau of Indian Affairs, 1849 
C Street NW., MS 4639-MIB, 
Washington, DC 20240 

Phone: 202 208-3615 

Fax: 202 219-1065 


RIN: 1076—AE36 


Date FR Cite 


02/10/04 69 FR 6500 
05/10/04 
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1842. REINDEER IN ALASKA 
Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 500 

CFR Citation: 25 CFR 243 

Legal Deadline: None 


Abstract: This rule will codify 
procedures for processing requests for 
reindeer by non-native Alaskans. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kathy Nunan, 
Department of the Interior, Bureau of 
Indian Affairs, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 208-3615 

Fax: 202 219-1065 


RIN: 1076—AE37 


03/11/04 69 FR 11784 
06/09/04 


1843. PREPARATION OF ROLLS OF 
INDIANS 


Priority: Substantive, Nonsignificant 


Legal Authority: 25 USC 2; 25 USC 9; 
5 USC 301 


CFR Citation: 25 CFR 61 
Legai Deadline: None 


Abstract: This rule will add the 
enrollment eligibility criteria for 
individuals who apply to share in the 
distribution of Western Shoshone 
Judgment funds. It will also set forth 
the method for establishing an 
application deadline date. 


Timetable: 


Action Date FR Cite 


NPRM 05/19/05 70 FR 28859 
Comment Period End 07/18/05 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Daisy West, Tribal 


Relations Officer, Department of the 


Interior, Bureau of Indian Affairs, Room 
4603 MIB, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 513-7626 

Fax: 202 219-2327 


RIN: 1076—AE44 


1844. HOME-LIVING PROGRAMS AND 
SCHOOL CLOSURE AND 
CONSOLIDATION 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-110 


CFR Citation: 25 CFR 36; 25 CFR 48 
Legal Deadline: None 


Abstract: As required by the No Child 
Left Behind Act of 2001, the Secretary 
of the Interior has developed proposed 
regulations using negotiated rulemaking 
that address home-living programs and 
school closure and consolidation. The 
provisions covering home-living 
situations address home-living staffing, 
programs, and privacy. The closure and 
consolidation portion of the rule 
contains procedures for closing, 
consolidating, or substantially 
curtailing a school. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


07/12/04 69FR 41770 
11/09/04 


12/00/05 


Regulatory Flexibility Analysis 


Required: No 

Government Levels Affected: 
Undetermined 

Federalism: Undetermined 


Agency Contact: Catherine Freels, 
Designated Federal Official, Department 
of the Interior, Bureau of Indian Affairs, 
500 Gold Ave. SW., Room 7202, 
Albuquerque, NM 87102 

Phone: 505 248-7240 


RIN: 1076—AE51 


1845. e DEPOSIT OF PROCEEDS 


FROM LANDS WITHDRAWN FOR 
NATIVE SELECTION 


Priority: Info./Admin./Other 

Legal Authority: 43 USC 1601 et seq 
CFR Citation: 25 CFR 124 

Legal Deadline: None 


Abstract: This rule makes address and 
name changes to the regulations 
governing proceeds from contracts, 
leases, permits, and rights of way or 
easements pertaining to public lands 
withdrawn for Native selection under 
the Alaska Native Claims Settlement 
Act. 


Timetable: 
Action Date FR Cite 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Entities Affected: No. 
Government Levels Affected: 


Agency Contact: Lorie Curtis, 
Department of the Interior, Bureau of 
Indian Affairs, 4400 Masthead Street 
NE., Albuquerque, NM 87109 

Phone: 505 816-1203 


RIN: 1076—AE74 


Department of the Interior (DOI) 
Bureau of Indian Affairs (BIA) 


Long-Term Actions 


1846. CERTIFICATES OF DEGREE OF 
INDIAN BLOOD 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 9 

CFR Citation: 25 CFR 70 

Legal Deadline: None _ 


Abstract: This rule will codify 
procedures for processing certificates of 
degree of Indian blood. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period Extended 


04/18/00 65 FR 20775 
06/20/00 65 FR 38228 


Action Date FR Cite 


NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Comment 
Period Extended 


07/17/00 
08/16/00 


06/25/01 66 FR 33654 
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Action 


NPRM Comment 
Period End 


NPRM 


12/31/01 


10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Daisy West, Tribal 
Relations Officer, Department of the 


Interior, Bureau of Indian Affairs, Room 
4603 MIB, 1849-C Street NW., 
Washington, DC 20240 

Phone: 202 513-7626 

Fax: 202 219-2327 


RIN: 1076-AD97 


Department of the Interior (DOI) 
Bureau of Indian Affairs (BIA) 


Completed Actions 


1847. LOAN GUARANTY, INSURANCE, 
AND INTEREST SUBSIDY 


Priority: Substantive, Nonsignificant ; 
CFR Citation: 25 CFR 103 
Completed: 


Reason Date FR Cite 


Withdrawn 08/01/05 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David B. Johnson 
Phone: 202 208-3026 


RIN: 1076—AE42 


1848. NAVAJO PARTITIONED LANDS 
GRAZING PERMITS 


Priority: Substantive, Nonsignificant 
CFR Citation: 25 CFR 161 
Completed: 


Reason Date FR Cite 


Final Action 10/07/05 70 FR 58881 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James Orwin 
Phone: 202 208-6464 
Fax: 202 219-0006 


RIN: 1076—AE46 


1849. WINNEMUCCA COURT OF 
INDIAN OFFENSES 


Priority: Substantive, Nonsignificant 
CFR Citation: 25 CFR 11 
Completed: 


Reason Date FR Cite 


Final Action 03/29/05 70 FR 15759 


Regulatory Flexibility Analysis 
Required: No 


- Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Ralph Gonzales 
Phone: 202 


RIN: 1076—AE52 


1850. TRUST FUNDS FOR TRIBES 
AND INDIVIDUAL INDIANS 


Priority: Substantive, Nonsignificant 
CFR Citation: 25 CFR 115 
Completed: 


Completed: 
Reason Date 
Withdrawn 08/15/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Michele Singer 
Phone: 202 273-4680 


RIN: 1076—AE60 


FR Cite 


Date FR Cite 


Withdrawn 08/15/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Michele Singer 
Phone: 202 273-4680 


RIN: 1076—-AE56 


1851. RIGHTS-OF-WAY OVER INDIAN 
LANDS 


Priority: Substantive, Nonsignificant 
CFR Citation: 25 CFR 169 
Completed: 


Reason Date 


FR Cite 


Withdrawn 08/15/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Michele Singer 
Phone: 202 273—4680 


RIN: 1076—AE58 


1852. ENHANCEMENT OF 
ENVIRONMENTAL QUALITY 


Priority: Substantive, Nonsignificant 
CFR Citation: 25 CFR 260 


1853. LAND RECORDS AND TITLE 
DOCUMENTS 


Priority: Other Significant 
CFR Citation: 25 CFR 150 


Completed: - 


Reason Date 
Withdrawn 08/15/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Tribal 


Agency Contact: Michele Singer 
Phone: 202 273-4680 


RIN: 1076—AE70 


FR Cite 


1854. GENERAL FORESTRY 
REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 25 CFR 163 
Completed: 

Reason Date 
Withdrawn 08/15/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


Small Entities Affected: No 


Government Levels Affected: Local, 
Tribal 


Agency Contact: Michele Singer 
Phone: 202 273-4680 


RIN: 1076—AE72 
BILLING CODE 4310—02—S 
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1855. REQUIREMENTS FOR 
' MATERIAL, PERSONNEL AND PIPE 
HANDLING OPERATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 30 CFR 250.108 

Legal Deadline: None 


Abstract: MMS is seeking comments on 
various approaches to regulating 
operations involving the movement of 
material, personnel, and pipe on the 
Outer Continental Shelf (OCS) facilities. 
MMS is examining several regulatory 
approaches because material, 
personnel, and pipe handling incidents 
continue to occur on the OCS on a 
regular basis. Responses to this request 
will help MMS establish an appropriate 
regulatory approach for improving the 
safety of these operations. 


Timetable: 
Action Date 
ANPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Joseph Levine, Chief, 
Operations Analysis Branch, 
Department of the Interior, Minerals 
Management Service, MS 4024, 381 
Eldon. Street, Herndon, VA 20170-4817 
Phone: 703 787-1032 

Email: rules.comments@mms.gov 


RIN: 1010-AD14 


FR Cite 


1856. SAFETY MANAGEMENT 
SYSTEMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 


Legal Deadline: None 


Abstract: MMS is seeking comments on 
regulatory options for the development 
of safety and environmental 
management systems (SEMS) for 
operations conducted on the Outer 
Continental Shelf under MMS 
jurisdiction. The options range from 


voluntary implementation to 
establishment of a 12-element program. 
MMS believes that effective use of 
SEMS would improve safety and 


‘environmental performance on the 


OCS. Comments on the options will 
help MMS determine the best approach 
for integrating SEMS into its regulatory 
program. 

Timetable: 


Action Date FR Cite 


ANPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Local 


Agency Contact: Bud Danenberger, 
Department of the Interior, Minerals 
Management Service, 381 Eldon Street, 
Herndon, VA 20170 

Phone: 703 787-1598 


RIN: 1010—AD15 


1857. e REDUCTION IN OIL AND GAS 
ROYALTY RATES IN THE OUTER 
CONTINENTAL SHELF UNDER THE 
DEEP WATER ROYALTY RELIEF ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 30 CFR 203; 30 CFR 260 
Legal Deadline: None 


Abstract: Currently MMS regulations 
state that a lease is not entitled to 
royalty suspension volume (RSV) if the 
lease is in a field that included a lease 
that produced before Deep Water 
Royalty Relief Act. A recent court 
decision held that MMS had no 
authority to deny royalty relief based 
on those circumstances. Also, where an 
eligible lease was placed on a field 
with other eligible leases, MMS 
regulations require that all eligible 
leases share the one RSV. The court 
held MMS has no authority to impose 
this restriction. Rulemaking is 
necessary to conform the regulations to 
the court decision. 


Timetable: 


Action 


ANPRM 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1604 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AD29 


1858. e ALTERNATE 
ENERGY-RELATED USES ON THE 
OUTER CONTINENTAL SHELF 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 30 CFR 285 
Legal Deadline: None 


Abstract: This rulemaking is required 
by section 388 of the Energy Policy Act 
of 2005. This rule will establish a 
cohesive Federal permitting process for 
alternate energy-related uses on the 
Outer Continental Shelf(OCS), 
including renewable energy 
development, and for alternate uses of 
existing OCS platforms. It will establish 
procedures for revenue sharing with 
affected states and granting access to 
the OCS for alternate energy-related 
uses. 


Timetable: 
Action Date 
ANPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
State 


Agency Contact: Amy White, 
Department of the Interior, Minerals 
Management Service, 381 Elden Street, _ 
Herndon, VA 20170 
Phone: 703 787-1536 


RIN: 1010—-AD30 


FR Cite 
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1859. LATE AND OVERPAYMENT 
INTEREST 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301 et seq 


CFR Citation: 30 CFR 206; 30 CFR 218; 
30 CFR 230 


Legal Deadline: None 


Abstract: This rule allows MMS to pay 
interest on Federal onshore and 
offshore oil and gas royalty 
overpayments and makes interest 
charges more equitable between the 
payor and the recipient. Interest will 
be paid on overpayments related to 
royalty, rent and estimates resulting 
from sales of Federal onshore and 
offshore oil and gas production. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


. Government Levels Affected: None 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sharron.gebhardt@mms.gov 


RIN: 1010—AC27 


1860. TAKES VS. ENTITLEMENTS 
REPORTING 


Priority: Substantive, Nonsignificant 


Legal Authority: 30 USC 1001 et seq; 
30 USC 1701 et seq; 30 USC 181 et 
seq; 30 USC 351 et seq; 31 USC 9701 
et seq; 43 USC 1301 et seq; 43 USC 
1331 et seq; 5 USC 301 et seq 

CFR Citation: 30 CFR 205 

Legal Deadline: None 

Abstract: This rule addresses reporting 
and payment requirements for 
production removed and sold from a 
Federal lease, unit participating area, or 
communitization agreement beginning 
September 1996. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 


10/00/05 
12/00/05 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sharron.gebhardt@mms.gov 


RIN: 1010—AC29 


1861. PREPAYMENT OF ROYALTIES 
Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 1735 

CFR Citation: 30 CFR 204 

Legal Deadline: None 

Abstract: This rule allows payors to 
prepay royalty in lieu of monthly 
royalty payments for their marginal 
properties with approval from the 
affected States. It will establish the 
criteria used by payors, States, and 


MMS to calculate, report, and monitor 
royalty prepayments. 


Timetable: 


Action Date FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211. 

Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sharron.gebhardt@mms.gov 


RIN: 1010—AC31 


01/00/06 
08/00/06 


1862. END—OF-LIFE ROYALTY RELIEF 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 396 et seq 
CFR Citation: 30 CFR 203 

Legal Deadline: None 


Abstract: This rule proposes to amend 


the circumstances that discontinue the 


existing royalty relief for end-of-life oil 


and gas leases and expands the 
eligibility criteria for leases to qualify 
for this program. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1604 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AC58 


12/00/05 
02/00/06 


FR Cite 


1863. VALUATION OF OIL FROM 
INDIAN LEASES 


Regulatory Plan: This entry is Seq. No. 
68 in part II of this issue of the Federal 
Register. 


RIN: 1010—AD00 


1864. REDUCTION TO ROYALTY — 
RELIEF IN SPECIAL CIRCUMSTANCES 


Priority: Substantive, Nonsignificant . 
Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 203 


_Legal Deadline: None 


Abstract: The recently published final 
rule 1010-AC71 created a process for 
certain leases (those that are 


‘inadequately helped by our formal 


relief systems) to seek special royalty 
relief. However overly. restrictive 
eligibility criteria may exclude some 
leases that fulfill statutory purposes 
while redundant criteria may include 
other leases that do not fit statutory 
purposes. his rule would refine the 
eligibility criteria to include marginal 
discoveries in the shallow water part 
of the Gulf of Mexico that may offer 
meaningful conservation or 
infrastructure preservation benefits. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 


Date FR Cite 


11/00/05 
01/00/06 
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Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1604 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AD02 


- 1865. LEASING OF SULPHUR OR OIL 
AND GAS IN THE OUTER 
CONTINENTAL SHELF 


Priority: Other Significant 


Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 


Legal Deadline: None 


Abstract: This rulemaking will rewrite 
the existing rules at 30 CFR part 256 
to make them clearer. The rule has 
been reorganized and streamlined to 
better reflect the 5-year and lease sale 
processes as they have evolved since 
the last rewrite in the 1980’s. There are 
few substantive changes to the rule. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Jane A. Roberts, 
Paralegal Specialist, Department of the 
Interior, Minerals Management Service, 
MS 623, 381 Elden Street, Herndon, VA 
22070 

Phone: 703 787-1275 


RIN: 1010—-AD06 


01/00/06 
04/00/06 


1866. PROTECTION OF MARINE 
MAMMALS AND ENDANGERED 
SPECIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 30 USC 1331 et seq 
CFR Citation: 30 CFR 250 
Legal Deadline: None 


Abstract: This rule would revise 
subpart B to require lessees to provide 
information on the requirements of the 
Endangered Species Act (ESA) and the 
Marine Mammal Protection Act 
(MMPA). It identifies environmental, 
monitoring, and mitigation information 
that lessees must submit with 
exploration and development and 
production. The proposed rule would 


ensure that lessees conduct their 
activities in a manner consistent with 
the provisions of the ESA and MMPA. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 07/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 


Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 


07/06/05 70 FR 52953 
11/07/05 


. Phone: 703 787—1604 


Fax: 703 787-1093 
Email: kumkum.ray@mms.gov 


RIN: 1010—AD10 


1867. PIPELINE SAFETY RULE PHASE 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 1331 et seq 


CFR Citation: 30 CFR 250; 43 USC 
1331 et seq 


Legal Deadline: None 


Abstract: Subpart J Safety regulations 
are 20 years old and technically and 
administratively out of date with MMS 
policies, practices, and safety 
requirements issued elsewhere in 
regional notices to lessees (NTLs) and 
letters to lessees (LTLs). This proposed 
rule is the first phase of a planned two- 
phase update of the regulations. This 
phase I will incorporate the NTLs and 
LTLs and give the requirements the 
force and weight of law. Additionally, 
the rule will be rewritten and 
reformatted for added clarity and. will 
incorporate several new pipeline design 
standards to technically update the 
design information included in th 
current regulation. 


Timetable: 


‘NPRM 


Action Date FR Cite 


NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 


Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 


. Phone: 703 787—1604 


Fax: 703 787-1093 
Email: kumkum.ray@mms.gov 


RIN: 1010—AD11 


1868. OIL AND GAS PRODUCTION 
RATES 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 

Legal Deadline: None 


Abstract: This rule would amend 
provisions regarding oil and natural gas 
production. This is a complete rewrite 
of that section and addresses issues 
such as production rates and burning 
oil and flaring and venting natural gas. 
Currently there are restrictions on 
production rates that are no longer 
needed and the limits on flaring and 
venting natural gas are open to 
interpretation. The proposed rule 
would eliminate most restrictions on 
production rates and clarify flaring and 
venting limits. 


Timetable: 
Action 


Date 


10/00/05 
12/00/05 


Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1604 


Fax: 703 787-1093 


Email: kuamkum.ray@mms.gov 
RIN: 1010-AD12 


1869. RIGHTS OF USE AND 
EASEMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 

Legal Deadline: None 


Abstract: This rule would extend 
existing bonding requirements of Rights 
of Use and Easement holders to cover 
decommissioning. Most Rights of Use 
and Easement holders need bonding to 
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cover their obligations, so this will not 
increase the cost for them. This rule 
changes the length of time that the 
bond must be kept in place. The other 
changes clarify existing provisions. 


Timetable: 


Action Date FR Cite 
NPRM_ 03/00/06 
NPRM Comment 05/00/06 

Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1604 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—-AD13 


1870. OPEN AND 
NONDISCRIMINATORY MOVEMENT 
OF OIL AND GAS AS REQUIRED BY 
THE OUTER CONTINENTAL SHELF 
LANDS ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1863 

CFR Citation: 30 CFR 270 

Legal Deadline: None 


Abstract: The Outer Continental Shelf 
Lands Act (OCSLA) requires pipelines 
to provide open and non-discriminatory 
access to shippers of production. The 
Federal Energy Regulatory Commission 
(FERC) has historically enforced this 
provision through its enforcement of 
the Natural Gas Act (NGA) and the 
Interstate Commerce Act. Beginning in 
the 1990s, FERC began relinquishing 
NGA jurisdiction over some of these 
pipelines. FERC contended it still 
maintained authority under OCSLA, 
however, the Courts have ruled 
otherwise. In order to provide shippers 
with a methodology to file complaints 
alleging denial of access or 
discriminatory access, MMS is 
proposing regulations to fill this 
regulatory gap. 


Timetable: 
Action Date FR Cite 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Scott Ellis, 
Department of the Interior, Minerals 
Management Service, P.O. Box 25165, 
Denver, CO 80225 

Phone: 303 275-7125 


RIN: 1010—AD17 


1871. REVISIONS TO RULES 
GOVERNING PLATFORMS AND 
STRUCTURES AND PIPELINES 


Priority: Substantive, Nonsignificant 
Legai Authority: Not Yet Determined 
CFR Citation: 30 CFR 250 

Legal Deadline: None 


Abstract: The proposed revisions are 
necessary because of aging OCS 
infrastructure and the movement of 
OCS facilities into deeper waters 
through the use of new technology. 
These proposed revisions weuld 
require lease operators and pipeline 
right-of-way holders to: (1) Submit 
information on the structural integrity 
of their OCS platforms; (2) submit an 
inspection program to MMS yearly; (3) 
provide additional information if they 
propose using unbonded flexible pipe 
or install pipeline risers on floating 
platforms. The proposed rule, at the 
request of industry, incorporates an 
industry-developed document into our 
regulations. 


Timetable: 
Action Date FR Cite 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Larry Ake, 
Department of the Interior, Minerals 
Management Service, 381 Elden Street, 
Herndon, VA 20070 

Phone: 703 787-1567 


RIN: 1010—AD18 


1872. OIL AND GAS WELL 
CEMENTING REQUIREMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 30 CFR 250.198; 30 CFR 
250.415 

Legal Deadline: None 

Abstract: MMS is proposing to 


incorporate by reference the First 
Edition of the American Petroleum 


Institute’s Recommended Practice for 
Cementing Shallow Water Flow Zones 
in Deep Water Wells (API RP 65) into 
its regulations. This action will 
establish a series of best cementing 
practices for lessees to evaluate when 
cementing wells in deep water areas of 
the OCS that are prone to shallow 
water flow. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Joseph Levine, Chief, 
Operations Analysis Branch, 
Department of the Interior, Minerals 
Management Service, MS 4024, 381 
Eldon Street, Herndon, VA 20170-4817 
Phone: 703 787-1032 

Email: rules.comments@mms.gov 


RIN: 1010—AD19 


1873. REPORTING AND COMPLIANCE 
WITH THE DEBT COLLECTION 
IMPROVEMENT AND PRIVACY ACTS 
Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 2107; 25 USC 
396; 30 USC 1023; 30 USC 1751(a); 30 
USC 189; 30 USC 190; 30 USC 359; 

31 USC 3716; 43 USC 1334; 44 USC 
3505(a); 5 USG 301 et seq 


CFR Citation: 30 CFR 206; 30 CFR 210; 


. 30 CFR 216; 30 CFR 218 


Legal Deadline: None 


Abstract: This rule would amend 
current reporting requirements to delete 


references to old reports, designations, 


systems, and codes; and add new ones 
as needed, including taxpayer 
identification number reporting 
required by the Debt Collection 
improvement Act. It will also change 
the definition-of individual in the 
Privacy Act regulations to be consistent 
with congressional intent. MMS faces 
substantial risk if it does not provide 
regulatory authority for the current 
reporting scheme and compliance with 
the Debt Collection Improvement and 
Privacy Acts. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 
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Government Levels Affected: 
Undetermined 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sharron.gebhardt@mms.gov 


RIN: 1010—AD20 


1874. FEDERAL SODIUM AND 
POTASSIUM VALUATION 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 30 CFR 206 

Legal Deadline: None 


Abstract: This rule will: (1) Create 
valuation rules for sodium and 
potassium minerals, which are 
currently subject to generic regulations 
governing solid minerals; (2) make 
existing rules more specific and clear. 
This rule would affect all lessees 
because they would have to comply 
when computing Federal production 
royalties. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sharron.gebhardt@mms.gov 


RIN: 1010-AD21 


1875. COST RECOVERY FOR PLANS, 
PERMITS, AND INSPECTIONS FOR 
OIL AND GAS OPERATIONS IN THE 
OUTER CONTINENTAL SHELF 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 9701 

CFR Citation: 30 CFR 250 

Legal Deadline: None 


Abstract: The Independent Office 
Appropriations Act of 1952 (31 U.S.C. 


9701) established that government 
services should be self-sustaining to the 
extent possible. This Act authorized 
government agencies to charge fairly for 
these services, based on the costs to 

the Government, the value of the 
service to the recipient, public policy, 
and other relevant facts. MMS incurs 
costs for various services it provides to 
the oil and gas industry operating in 
the Outer Continental Shelf (OCS). This 
rule would enable MMS to recover 
these costs, which may include filing 
fees for geological and geophysical 
permits, exploration and development 
plans, deep water operations plans, 
well permits, facility permits, and 
structure permits. MMS currently does 
not charge for these services. 
Rulemaking is the only method 
available to impose these fees and 
comply with the intent of Congress to’ 
recover government costs. 

This is a separate rulemaking from the 
proposed rule for cost recovery (RIN 
1010-AD16), which proposes fees for 
different services. 


Timetable: 


Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Angela Mazzullo, 
Department of the Interior, Minerals 
Management Service, 381 Eldon Street, 
Herndon, VA 20170 

Phone: 703 787-1691 


RIN: 1010-AD23 


Date FR Cite 


03/25/05 70 FR 15246 
04/25/05 


1876. e DOCUMENTS INCORPORATED 
BY REFERENCE FOR OIL AND GAS 
AND SULPHUR OPERATIONS 


Priority: Substantive, Nonsignificant. 


Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 

Legal Deadline: None 

Abstract: This rule incorporates the- 
new editions of 11 American Petroleum 
Institute documents and nine 
measurement standards. All of these 
documents are currently incorporated 
by reference in regulations governing 


oil and gas and sulfur operations in the 
OCS. Additionally, the final rule 
incorporates the reaffirmed edition of 
27 measurement documents currently. 
incorporated by reference. MMS looked 
at the non-rule-making alternative of 
taking no action. This rule is important 
because it will provide the oil and gas 
industry with uniform guidelines and 
up-to-date requirements for design, 
construction, operation, and 
maintenance of equipment OCS 
facilities. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Wilbon A. Rhone, 
Department of the Interior, Minerals 
Management Service, 381 Elden Street, 
Herndon, VA 20170 

Phone: 703 787-1587 


RIN: 1010-AD24 


FR Cite 


1877. e REDUCTION IN OIL AND GAS 
ROYALTY RATES IN THE OUTER 
CONTINENTAL SHELF UNDER THE 
DEEP WATER ROYALTY RELIEF ACT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 30 CFR 203; 30 CFR 260 
Legal Deadline: None 


Abstract: This rule changes provisions 
held invalid in Santa Fe Snyder Corp. 
et al. v. Norton, 385 F.3d 884 (5th Cir. 
2004). Before this decision, our rules 
stipulated that a lease would not be 
entitled to any royalty suspension 
volume (RSV) if it was: (1) Eligible 
under the Deep Water Royalty Relief 
Act or DWRRA but (2) located in a field 
that included a lease that produced 
before DWRRA. The court held that 
MMS couldn’t deny royalty relief in 
those circumstances. Also, when an 
eligible lease was placed on a field 
with other eligible leases, our rules 
required that all eligible leases share 
one RSV. The court held that MMS has 
no authority to impose this restriction. 


Timetable: 
Action 
NPRM 


Date 
10/00/05 


FR Cite 
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Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses | 
Government Levels Affected: None 


Agency Contact: Marshall B. Rose, 
Department of the Interior, Minerals 


Management Service, 381 Elden Street, 
Herndon, VA 20170 

Phone: 703 787-1536 

Fax: 703 787-1141 

Email: marshall.rose@mms.gov 


RIN: 1010-AD25 


1878. e RELIEF OR REDUCTION IN 
ROYALTY RATES — NEW DEEP GAS 
AND OFFSHORE ALASKA 
PROVISIONS 


Regulatory Plan: This entry is Seq. No. 
69 in part II of this issue of the Federal 
Register. 


RIN: 1010-AD31 


Department of the Interior (DOI) 


Minerals Management Service (MMS) 


Final Rule Stage 


1879. PLANS AND INFORMATION 
Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 et seq 
CFR Citation: 25 CFR 250; 30 CFR 250 
Legal Deadline: None 


Abstract: MMS requires companies to 
submit for approval their exploration 
and development plans for activities on 
the Outer Continental Shelf. The 
companies must submit these plans 
before they can begin any activities, 
except preliminary activities. This rule 
rewrites the requirements into clearer 
language and organize them into 
discrete sections by topic, to make 
them easier to follow. 


Timetable: 


Action Date FR Cite 


NPRM 
Comment Period 

Extended 
Final Action 08/30/05 70 FR 51478 
Final Action Effective 01/01/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1604 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AC47 


05/17/02 67 FR 35372 
12/13/02 67 FR 46616 


1880. INCIDENT REPORTING 
Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 

Legal Deadline: None 


Abstract: There continues to be rapid 
growth in offshore exploration and 
production activities in the Gulf of 


Mexico. Since safety is our top priority, 
we must upgrade our accident 
investigation functions. To do this we 
need accurate and timely information. 
This rule is the only way to require 
operators, lessees, and permit holders 
in the Outer Continental Shelf (OCS) 

to give us a written report about each 
OCS accident. It will also establish 
clearer guidelines for accident reporting 
thresholds and timing. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action Effective 12/00/05 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1604 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AC57 


07/08/03 68 FR 40585 
12/05/03 


1881. PROPRIETARY TERMS AND 
DATA DISCLOSURE 

Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 

CFR Citation: 30 CFR 250; 30 CFR 251 
Legal Deadline: None 

Abstract: This rule would modify the 
proprietary terms for geophysical data 
and information and any of their 
derivatives that MMS acquires under 30 
CFR part 251. We propose to change 
the beginning of the proprietary terms 
from the date of submission to MMS 

to the date MMS issues the permit. The 
rule would also allow selective 


disclosure of geological and 
geophysical data and information and 
allow selective disclosure of data and 
information generated on a lease to 
persons with a direct interest in issues 
concerning field determination and 
royalty relief eligibility. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Final Action Effective 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1604. 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AC81 


Date FR Cite 


07/17/02 67 FR 46942 
09/18/02 


1882. BLOWOUT PREVENTION FOR 
PRODUCTION TREE COILED TUBING 
WORKOVER OPERATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 
Legal Deadline: None 


Abstract: The rule would upgrade 
blowout prevention requirements for 
well workover operations conducted 
using coiled tubing while the well-head 
production tree is in place. 


‘Timetable: 


Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


06/22/04 69 FR 34625 
08/23/04 


Federal Register / Vol. 70, No. 209/ Monday, October 31, 2005 / Unified Agenda 


Final Rule Stage 


Action Date FR Cite 
Final Action 10/00/05 

Final Action Effective 11/00/05 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1604 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AC96 


1883. DATA RELEASE AND 
DEFINITIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 

CFR Citation: 30 CFR 250 subpart A 
Legal Deadline: None 


Abstract: This rule would amend 30 
CFR part 250 subpart A by adding a 
new definition revising the existing 
definition, clarifying or expanding 
certain requirements, and making 
administrative changes. We are adding 
a new section pertaining to notifying 
MMS on production status. We are 
reorganizing the forms data release 
table and adding entries for three new 
forms. 


Legal Deadline: None 


Abstract: This rule will allow 
suspension of operations for leases in 
less than 800 meters of water on 


geologic structures targeted by an ultra- 
deep well that has commenced drilling. 


The high cost and complexity of 
drilling an ultra-deep well discourage 
companies from drilling without 
sufficient expectation of using the 
information as part of a larger drilling 
program. This rule allows companies 
that drill an ultra-deep well to use the 
information gained to analyze 


geologically related leases and provides 


additional time to drill those leases. 


Timetable: 
Action Date FR Cite 
NPRM 02/14/05 70FR7451 
NPRM Comment 03/16/05 
Period End 
Final Rule 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No — 
Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1604 

Fax: 703 787-1093 
Email: kumkum.ray@mms.gov 


RIN: 1010—AD09 


Timetable: 
Action Date FR Cite 
NPRM 03/23/05 70 FR 14607 
NPRM Comment 06/21/05 

Period End 
Final Rule 12/00/05 
Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1604 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AC99 


1884. SUSPENSION OF OPERATIONS 
FOR ULTRA-DEEP DRILLING 


Priority: Substantive, Nonsignificant 


Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 


1885. ADMINISTRATIVE COST 
RECOVERY FOR OCS OIL AND GAS 
OPERATIONS 


Priority: Other Significant 
Legal Authority: 31 USC 9701 
CFR Citation: 30 CFR 250 
Legal Deadline: None 


Abstract: The FY 2005 budget request 
for MMS includes $1 million to be 
raised in cost recovery fees to offset the 
bureau’s operating costs. The fees will 
be requested under the authority 
provided in title V of the Independent 
Offices Appropriations Act of 1952 (31 
U.S.C. 9701), a Governmentwide 
authority that permits cost recovery. 
This regulation would change some 
existing fees and add several new fees. 


_Timetable: 
Action Date FR Cite 
NPRM 03/15/05 70 FR 12626 


Action Date FR Cite 
NPRM comment 04/14/05 

period end 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Angela Mazzullo, 
Department of the Interior, Minerals 
Management Service, 381 Eldon Street, 
Herndon, VA 20170 

Phone: 703 787-1691 


RIN: 1010—-AD16 


1886. PROVIDING CONTACT 
INFORMATION TO MMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 25 USC 396; 30 USC 
189; 31 USC 3176; 43 USC 1334; 44 
USC 3506(a); 5 USC 301 et seq 


CFR Citation: 30 CFR 290 
Legal Deadline: None 


Abstract: MMS needs to amend its 
current regulations to reflect updated 
procedures for businesses to use when 
supplying MMS with their contact 
information. Because the existing rule 
contains obsolete procedures, MMS is 
not receiving updated contact . 
information that it needs to be able to 
send important correspondence to 
companies. This rule will put a small 
burden on industry to complete an 
address/contact form on an as-needed 
basis. The form will be made available 
to industry by request or via the MMS 
website. 


Timetable: 
Action Date FR Cite 
Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sharron.gebhardt@mms.gov 


RIN: 1010—AD22 
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1887. © TEMPORARY WAIVER OF OCS rights transfer, and filing of non- 


OIL AND GAS FEES 

Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 

Legal Deadline: None 

Abstract: MMS regulations currently 
charge cost recovery fees to offset the 
bureau’s operating costs for Pipeline 
Right-of-way (ROW) applications, 
conversion of lease term pipeline to 
ROW pipeline, pipeline ROW 
assignment, Record title/operating 


required documents. In light of the 
interruption of operations of both the 
Minerals Management Service Gulf of 
Mexico Region and that of many lessees 
and operators due to Hurricane Katrina, 
this document waives the payment of 
these cost recovery fees until January 

1, 2006. 


Timetable: 


Action 


Final Action 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sharron.gebhardt@mms.gov 


RIN: 1010—AD27 


Department of the Interior (DOI) 


Minerals Management Service (MMS) 


Completed Actions 


1888. DOCUMENTS INCORPORATED 
BY REFERENCE FOR OFFSHORE 
FLOATING PRODUCTION FACILITIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 30 CFR 250 | 
Completed: 


Reason Date FR Cite 


Final Action 07/19/05 70FR41556 
Final Action Effective 08/18/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kumkum Ray 
Phone: 703 787-1604 

Fax: 703 787—1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AC85 


1889. FEDERAL GAS VALUATION 
Priority: Other Significant 

CFR Citation: 30 CFR 206 
Completed: 


Reason Date FR Cite 


Final Action 03/10/05 70 FR 11069 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


. Agency Contact: Sharron Gebhardt 
Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sharron.gebhardt@mms.gov 


RIN: 1010—AD05 


1890. e TECHNICAL AMENDMENT TO 
OIL AND GAS AND SULPHUR 
OPERATIONS IN THE OUTER 
CONTINENTAL SHELF (OCS); RELIEF 
OR REDUCTION IN ROYALTY RATES; 
DEEP GAS PROVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 U.S.C. 396 et seq 
CFR Citation: 30 CFR 203 

Legal Deadline: None 


Abstract: This rule amends 30 CFR 
part 203 to correct an unintended 
administrative oversight. The 
amendment provides eligibility for 
royalty relief for certain leases that are 
not otherwise subject to deep water 
royalty relief. To be eligible for this 
relief, a lease must: be located partly 
in water deeper than 200 meters, be 
for drilling deep gas wells, and be 
issued during a lease sale held in 2001 
and later years. 


Timetable: 


Action Date FR Cite 


Final Action 04/29/05 70 FR 22250 


Regulatory Flexibility Analysis 
Required: No - 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marshall B. Rose, 
Department of the Interior, Minerals 
Management Service, 381 Elden Street, 
Herndon, VA 20170 

Phone: 703 787-1536 

Fax: 703 787-1141 

Email: marshall.rose@mms.gov 


RIN: 1010—AD26 


1891. e HURRICANE-RELATED 
ROYALTY RELIEF 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301 et seq 


CFR Citation: 30 CFR 210 ; 30 CFR 
216; 30 CFR 218 


Legal Deadline: None 


Abstract: This rule will grant relief in 
the form of additional time to report 
data and pay royalties for companies 
impacted by Hurricane Katrina. There 
are approximately 65 companies with 
a New Orleans address that currently 
report and pay revenues to MMS. We 
have heard from several that their 
financial operations and systems were 
impacted by the hurricane. This rule 
will establish the criteria for qualifying 
for relief, the type of relief that would 
be offered, the timeframes for which 
the relief would be available, and how 
a company would notify us that they 
would use the relief. 


Timetable: 
Action Date FR Cite 
Final Action 09/29/05 70 FR 56849 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 
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Email: sharron.gebhardt@mms.gov 


RIN: 1010—AD28 
BILLING CODE 4310—MR—S 


Department of the Interior (DO!) 


Office of Surface Mining Reclamation and Enforcement (OSMRE) 


Proposed Rule Stage 


1892. ABANDONED COAL REFUSE 
SITES 
Priority: Other Significant 


Legal Authority: 30 USC 1201 et seq 


CFR Citation: 30 CFR 786; 30 CFR 829; 
30 CFR 701 


Legal Deadline: None 


Abstract: OSM intends to propose new 
rules governing permitting and 
performance standards for the recovery 
of coal from abandoned coal refuse 
piles. The rules are required to 
implement section 2503(e) of the 
Energy Policy Act of 1992. 


Timetable: - 


Action Date FR Cite 


NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 


Agency Contact: Art Abbs, 
Birmingham Field Office Director, 
Department of the Interior, Office of 
Surface Mining Reclamation and 
Enforcement, 135 Gemini Circle, Suite 
215, Homewood, AL 35209 

Phone: 205 290-7282 

Email: aabs@osmre.gov 


RIN: 1029-AB70 


1893. PLACEMENT OF EXCESS SPOIL 
Regulatory Plan: This entry is Seq. No. 
70 in part II of this issue of the Federal 
Register. 

RIN: 1029—AC04 


1894. FINANCIAL ASSURANCES 
Priority: Substantive, Nonsignificant 


Legal Authority: 30 USC 1201 et seq — 
CFR Citation: 30 CFR 773; 30 CFR 780; 
30 CFR 784; 30 CFR 800 

Legal Deadline: None 


Abstract: We are considering 
rulemaking to ensure adequate funding 
for the treatment of unanticipated long- 
term pollutant discharges including 


acid or toxic mine drainage, that 
develop as a result of surface coal 
mining operations. 

Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State 


Agency Contact: Dennis Rice, 
Regulatory Analyst, Department of the 
Interior, Office of Surface Mining 
Reclamation and Enforcement, MS 10, 
1951 Constitution Avenue NW., 
Washington, DC 20240 

Phone: 202 208-2829 

Email: drice@osmre.gov 


RIN: 1029—AC05 


05/17/02 67 FR 35070 
10/15/02 67 FR 46617 


1895. OWNERSHIP AND CONTROL 
SETTLEMENT RULE 


Priority: Other Significant 


Legal Authority: 30 USC 1201 et seq 


CFR Citation: 30 CFR 701; 30 CFR 773; 
30 CFR 774; 30 CFR 778; 30 CFR 843; 
30 CFR 847 


Legal Deadline: None 


Abstract: We are proposing revisions 
to certain provisions of our December 
19, 2000, final Ownership and Control 
rule in order to effectuate a séttlement 
agreement that we entered into with the 
National Mining Association. Among 
other things, the rule would revise 
provisions of the 2000 final rule 
pertaining to the definitions of 
ownership and control, permit 
eligibility determinations, and 
challenges to ownership or control 
listings or findings. 

Timetable: 


Date FR Cite © 


12/29/03 68 FR 75036 
Second NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Earl Bandy, 
Department of the Interior, Office of 
Surface Mining Reclamation and 
Enforcement, 2679 Regency Road, 
Lexington, KY 40503 

Phone: 859 260-8427 

Email: ebandy@osmre.gov 


RIN: 1029-AC08 


1896. TRANSFER, ASSIGNMENT, OR 
SALE OF PERMIT RIGHTS 


Priority: Other Significant 

Legal Authority: 30 USC 1201 et seq 
CFR Citation: 30 CFR 774 

Legal Deadline: None 


Abstract: On February 15, 2001, the 
National Mining Association (NMA) 
filed a lawsuit in Federal district court 
seeking to overturn certain provisions 
adopted in our 2000 Ownership and — 
Control final rule. Under the terms of 
the settlement, OSM agreed, among 
other things, to publish a proposed rule 
for public comment concerning the 
transfer, assignment, or sale of permit 
rights. The rule will clarify for all 
interested groups what constitutes a 
transfer, assignment, or sale of permit 
rights. 

Timetable: 


Date FR Cite 


NPRM 01/26/05 70 FR 3840 
Second NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Earl Bandy, 
Department of the Interior, Office of 
Surface Mining Reclamation and 
Enforcement, 2679 Regency Road, 
Lexington, KY 40503 

Phone: 859 260-8427 

Email: ebandy@osmre.gov 


RIN: 1029-AC49 


Action 
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Office of Surface Mining Reclamation and Enforcement (OSMRE) 


1897. INDIAN LANDS 
Priority: Routine and Frequent 
Legal Authority: 30 USC 1201 et seq 


CFR Citation: 30 CFR 700; 30 CFR 740; 
30 CFR 750 


Legal Deadline: None 


Abstract: OSM regulates mining on 
Indian lands and the States regulate 
mining on non-Indian lands. OSM 
proposed revisions to its regulations to 
clarify that the definition of “Indian 
lands” at 30 CFR 700.5 includes 
individual Indian trust allotments 
located within an approved tribal land 
consolidation area. The proposed 
clarification was required under the 
terms of a settlement agreement 
between the Department of the Interior 
and the Navajo Nation and Hopi Tribe 
to settle the tribes’ challenges to a May 
1989 Indian lands rulemaking. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End . 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Vermell Davis, 
Regulatory Analyst, Department of the 
Interior, Office of Surface Mining 
Reclamation and Enforcement, 1951 
Constitution Ave. NW, Washington, DC 
20240 

Phone: 202 208-2802 

Email: gvdavis@osmre.gov 


RIN: 1029-AB83 


02/19/99 64 FR 8464 
06/21/99 64 FR 18585 


1898. REVEGETATION 

Priority: Other Significant 

Legal Authority: 30 USC 1201 et seq 
CFR Citation: 30 CFR 816 

Legal Deadline: None 


Abstract: This rule will revise the 
topsoil replacement and revegetation 
standards. The revisions will encourage 
species diversity on reclaimed lands, 
remove a possible impediment to the 
use of woody vegetation in revegetating 
mined land, and provide similar 


revegetation success standards in both ~ 


areas of more than 26 inches of | 
precipitation and in areas of less than 
26 inches of precipitation. 


Timetable: 
Action 


Date FR Cite 


NPRM 03/17/05 70 FR 13076 
Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jim Fulton, Chief, 
Denver Field Division, Department of 


the Interior, Office of Surface Mining ~~ 


Reclamation and Enforcement, 1999 
Broadway, Suite 3320, Denver, CO 
80202 

Phone: 303 844-1400 

Email: jfulton@osmre.gov 


RIN: 1029-AC02 


1899. PROCESSING STATE PROGRAM 
AMENDMENTS 


Priority: Other Significant 

Legal Authority: 30 USC 1201 et seq 
CFR Citation: 30 CFR 732 

Legal Deadline: None 


Abstract: We are revising our 
regulations governing the processing of 
State program amendments. The 
existing regulations require us to begin 
proceedings to take over an approved 
State program when the State fails to 
amend its program in a timely manner. 
This can be disruptive and expensive, 
and, in many instances, unwarranted 
by the nature of the outstanding 
amendment. This rule will allow OSM 
to take action that is more appropriate 
in situations where the outstanding 
amendment does not impair the 
effectiveness of the approved State 
Program. 


Timetable: 
Action 


Date FR Cite 


NPRM 12/03/03 68 FR 67776 
Final Action 11/00/05 


Regulatory Flexibility Analysis 


_ Required: No 


Government Levels Affected: None 


Agency Contact: Andy DeVito, 
Regulatory Analyst, Department of the 
Interior, Office of Surface Mining 
Reclamation and Enforcement, MS 210 
SIB, 1951 Constitution Avenue NW., 
Washington, DC 20240 

Phone: 202 208-2701 

Email: adevito@osmre.gov 


RIN: 1029—AC06 


1900. FEE ALLOCATION RULE 
Priority: Other Significant 

Legal Authority: 30 USC 1201 et seq 
CFR Citation: 30 CFR 870; 30 CFR 872 
Legal Deadline: None 


Abstract: This rule sets forth the _ 
criteria and procedures that we are 
proposing to use to establish fees under 
the abandoned mine reclamation 
program provisions of the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The fixed-rate fees 
established under SMCRA expire soon. 
However, SMCRA requires that, for coal 
produced after the expiration date, a 
new fee rate be established to continue 
to provide for transfers from the 
Abandoned Mine Reclamation Fund to 
the Combined Benefit Fund. This 
proposed rule would implement that 
requirement. We are also proposing to 
revise our regulations governing 
allocation and disposition of the fees 
collected and of other AML Fund 
income. 


Timetable: 
Action 


NPRM 09/17/04 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Dennis Rice, 
Regulatory Analyst, Department of the 
Interior, Office of Surface Mining 
Reclamation and Enforcement, MS 10, 
1951 Constitution Avenue NW., 
Washington, DC 20240 

Phone: 202 208-2829 

Email: drice@osmre.gov 


RIN: 1029—AC47 


Date FR Cite 


1901. CIVIL PENALTY ADJUSTMENTS 
Priority: Other Significant 

Legal Authority: 30 USC 1201 et seq 
CFR Citation: 30 CFR 774 

Legal Deadline: None 


Abstract: This rule would adjust the 
penalty amount of certain civil 
monetary penalties authorized by the 
Surface Mining Control and 
Reclamation Act of 1977. The rule 
implements the Federal Civil Penalties 
inflation Adjustment Act of 1990, as 
amended by the Debt Collection 
Improvement Act of 1996. The law 
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requires that civil monetary penalties 
be adjusted for inflation at least once 
every four years, 


Timetable: 


Action Date FR Cite 


11/00/05 


Direct Final Rule 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andy DeVito, 
Regulatory Analyst, Department of the 
Interior, Office of Surface Mining 


Reclamation and Enforcement, MS 210 
SJB, 1951 Constitution Avenue NW., 
Washington, DC 20240 

Phone: 202 208-2701 

Email: adevito@osmre.gov 


RIN: 1029—AC48 
BILLING CODE 4310—05—S 


Department of the Interior (DO!) 
Bureau of Reclamation (RB) 


Proposed Rule Stage 


1902. PUBLIC CONDUCT ON BUREAU 
OF RECLAMATION FACILITIES, 
LANDS AND WATERBODIES 


Priority: Other Significant 


Legal Authority: 16 USC 460 1-31; 43 
USC 3736; ... 


CFR Citation: 43 CFR 423; 43 CFR 429 
Legal Deadline: None 


Abstract: This proposed rule would 
establish regulations regarding public 
conduct on Reclamation lands and 
Reclamation projects, waters, and real 
property subject to the administration 
of Reclamation or in its custody. The 
rule is necessary to ensure the safety 
of the public, Reclamation employees, 
dams, facilities, and other resources in 
our jurisdiction. This proposed rule 
would replace an interim rule that we 
issued on April 17, 2002, and extended 
on April 3, 2003. It would also make 
changes to 43 CFR part 429 to make 
the two rules consistent. 


Timetable: 


Action Date FR Cite 


NPRM 09/13/05 70FR54214 


Action Date FR Cite 


NPRMComment _—‘11/14/05 


Period End 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gary Anderson, 
Policy Analyst, Department of the 
Interior, Bureau of Reclamation, P.O. 
Box 25007, Denver, CO 80225-0007 
Phone: 303 445-2891 


RIN: 1006-AA45 


1903. IMPLEMENATION OF THE 
TRUCKEE RIVER OPERATING 
AGREEMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 104 Stat 3294 

CFR Citation: 43 CFR 419 

Legal Deadline: None 


Abstract: This rule would implement 
the Truckee River Operating 


‘Agreement. The agreement was 


negotiated to cover water stored in, 
released from, and passed through 
Truckee River reservoirs to satisfy Orr 
Ditch Decree water rights. The rule 
would ensure that this water conforms 
with the Orr Ditch Decree and the 
Truckee River General Eclectic Decree 
except where the water rights are 
either: (1) Voluntarily relinquished or 
(2) transferred under State law. = 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kenneth Parr, 
Manager, Special Projects, Department 
of the Interior, Bureau of Reclamation, 
Lahontan Basin Area Office, 705 North 
Plaza Street, Room 320, Carson City, 
NV 89701-4015 

Phone: 775 882-3436 


RIN: 1006—AA48 


FR Cite 


Department of the Interior (DO!) 
Bureau of Reclamation (RB) 


Completed Actions 


1904. PUBLIC CONDUCT ON BUREAU 
OF RECLAMATION LANDS AND 
PROJECTS; EXTENSION OF 
EXPIRATION DATE 


Priority: Substantive, Nonsignificant 
_ CFR Citation: 43 CFR 423 


Completed: 


Reason Date FR Cite 


Final Rule 03/29/05 70 FR 15778 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Gary Anderson 
Phone: 303 445-2891 


RIN: 1006—AA49 
BILLING CODE 4310—09—S 


| 
q 
| 
| 
| | 
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Department of the Interior (DOI) 


Prerule Stage 


Bureau of Land Management (BLM) 


1905. MINING CLAIMS UNDER THE 
GENERAL MINING LAW; SURFACE 
MANAGEMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 30 USC 21 et seq; 43 
USC 1701 et seq 


CFR Citation: 43 CFR 3809 
Legal Deadline: None 


Abstract: This rulemaking will 
determine whether or to what degree 
the Department of the Interior will 
charge fair market value for the surface 
use of unclaimed lands and lands 
where claims have been determined to 
be invalid for mining activities 
involving locatable minerals under the 
Mining Law. 


Timetable: 


Action Date FR Cite 


ANPRM 11/00/05 


Regulatory Flexibility Analysis 


Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Scott Haight, 
Department of the Interior, Bureau of 
Land Management, P.O. Box 1160, 
Lewistown, MT 59547 

Phone: 406 538-1930 

Email: scott_ haight@blm.gov 


RIN: 1004—AD69 


Department of the Interior (DOI) 
Bureau of Land Management (BLM) 


Proposed Rule Stage 


1906. MINERAL PATENT 
APPLICATIONS; ADVERSE CLAIMS, 
PROTESTS, AND CONFLICTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1740 


CFR Citation: 43 CFR 3730; 43 CFR 
3740; 43 CFR 3820; 43 CFR 3860; 43 
CFR 3870 


Legal Deadline: None 


Abstract: This rule will revise the 
filing and administrative procedures for 
mineral patent applications. It will also 
revise the procedures for filing adverse 
claims or protests against mineral 
patent applications and for mineral-in- 
character challenges to nonmineral land 
entries. 


Timetable: 
Action Date 


FR Cite 


NPRM 04/00/06 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 


Agency Contact: Barbara 
Gauthier—Warinner, Mineral Specialist, 
Department of the Interior, Bureau of 
Land Management, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 452-0398 

Email: barbara__gauthier- 
warinner@blm.gov | 


RIN: 1004—AD32 


1907. OIL AND GAS ONSHORE 
ORDER NO. 1 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 1740 
CFR Citation: 43 CFR 3164 


Legal Deadline: None 


Abstract: This proposed rule would 
clarify the schedule for submitting and 
processing applications, define terms 
used, and introduce concepts that will 
make filing and processing more 
efficient. BLM does not intend to add 
significant new requirements. 


Timetable: 


Action Date FR Cite 


NPRM 
Commend Period 
Extended 
Comment Period End 10/25/05 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: James Burd, Natural 
Resource Specialist, Department of the 
Interior, Bureau of Land Management, 
MS 501 LS1849 C Street NW., 
Washington, DC 20240 

Phone: 202 452-5017 


RIN: 1004—AD59 


07/27/05 70 FR 43349 
08/26/05 70 FR 50262 


1908. ALASKA NATIVE VETERAN 
ALLOTMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 43 USC 270-1 to 
270-3 


CFR Citation: 43 CFR 2568 

Legal Deadline: None 

Abstract: This proposed rule would 
delete the requirement at 43 CFR 
2568.77 that a veteran applicant must 


have posted the corners of his or her 
claim prior to filing an application with 


BLM. Removal of this requirement 
would place veteran allotment 
applicants on the same footing as 
thousands of applicants who filed 
under the original 1906 Alaska Native 
Allotment Act. 


Timetable: 
Action Date FR Cite 
NPRM 10/07/05 .70 FR 58654 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mike Haskins, Native 
Allotment Coordinator, Department of 
the Interior, Bureau of Land 
Management, 222 W. 7th Avenue, No. 
13, Anchorage, AK 99513 

Phone: 907 271-3351 


RIN: 1004—AD60 


1909. MARGINAL OIL/GAS ROYALTY 
RATE REDUCTION PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 30 USC 181 et seq 
CFR Citation: 43 CFR 3103.4—2 
Legal Deadline: None 


Abstract: This rulemaking will replace 
the existing stripper oil royalty 
reduction program. The new program ° 
will incorporate most of the Inspector 
General's concerns and 
recommendations from its three audits. 
In addition, the new program will 
expand Federal royalty relief to 
marginal gas production. 
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Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rudy Baier, Division 
of Fluid Mineral Lease and Reservoir 
Management, Department of the 
Interior, Bureau of Land Management, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 653-2153 


RIN: 1004—AD65 


1910. PUBLIC LANDS AND 
RESOURCES; LAW ENFORCEMENT— 
CRIMINAL; RECREATION PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1241 to 1249; 
16 USC 460]—6a; 16 USC 670g to 670n; 
43 USC 1733 


CFR Citation: 43 CFR 9268 
Legal Deadline: None 


Abstract: This rule will remove 
outdated and superseded provisions in 
the law enforcement regulations 
pertaining to recreation management. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Keith Aller, Deputy 
Director, Office of Law Enforcement 
and Security, Department of the 
Interior, Bureau of Land Management, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 501-4819 

Fax: 202 502-2582 

Email: keith aller@blm.gov 


RIN: 1004—AD66 


1911. HEAVY OIL ROYALTY 
REDUCTION PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


' Legal Authority: 30 USC 188 


CFR Citation: 43 CFR 3103 
Legal Deadline: None 


Abstract: This rule will provide for a 
reduced royalty rate for producing a 
low gravity oil. It will determine what 
should be the threshold for what 
constitutes low gravity oil, and whether 
and/or how BLM will impose 
restrictions such as price thresholds, 
production caps, or other limitations. 


Timetable: 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lee Larson, Senior 
Outdoor Recreation Specialist, 
Department of the Interior, Bureau of 
Land Management, 1849 C Street NW., 
301 LS, Washington, DC 20240 

Phone: 202 452-5168 

Fax: 202 452-7709 

Email: lee _larson@blm.gov 


RIN: 1004—AD68 


FR Cite 


Action Date FR Cite 


Notice of Suspension 04/27/05 70FR21810 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
Local, State 


Federalism: Undetermined 


Agency Contact: Rudy Baier, Division 
of Fluid Mineral Lease and Reservoir 
Management, Department of the 
Interior, Bureau of Land Management, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 653-2153 


RIN: 1004—AD67 


1912. PERMITS FOR RECREATION ON 
PUBLIC LANDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 460]l-6a; 43 
USC 1740; Pub L 108-447 


CFR Citation: 43 CFR 2930 
Legal Deadline: None 


Abstract: This rule will implement the 
Federal Lands Recreation Enhancement 
Act of 2004 (the Act), which replaces 
the permit fee authority of the Land 
and Water Conservation Fund Act, by 
changing the authority references in the 
regulations. The rule will also establish 
a $100 maximum penalty for a first 
offender’s failure to pay a recreation 
fee, in accordance with the Act. 


1913. SALES OF FOREST PRODUCTS; 
PREPARATION FOR SALE 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1181e 

CFR Citation: 43 CFR 5420 

Legal Deadline: None 

Abstract: This rule will make thinning 


timber sales more efficient by allowing 


third party scaling on any thinning 
timber sale that imposes an upper limit 
on the average diameer at breast height 
(DBH) of the trees to be harvested, such 
as 20 inches DBH. The rule will also 
establish procedures to minimize the 
potential for log theft. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Kenny W. McDaniel, 
Forester Senior Specialist, Department 
of the Interior, Bureau of Land 
Management, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 452-5097 

Fax: 202 452-7702 

Email: kenny__mcdaniel@blm.gov 


RIN: 1004—AD70 


FR Cite 
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Department of the Interior (DOI) 


Bureau of Land Management (BLM) 


Final Rule Stage ~ 


1914. COST RECOVERY; MINERAL 
FILINGS AND OPERATIONS 


Priority: Other Significant 
Legal Authority: 50 USC app 565 


CFR Citation: 43 CFR 3100; 43 CFR © 
- 3200; 43 CFR 3400; 43 CFR 3500; 43 
CFR 3600; 43 CFR 3700; 43 CFR 3800 


Legal Deadline: None 


Abstract: This rule will amend 
regulations for user fees for locatable 
minerals, mineral materials, and 
leasable minerals (solids and fluids) to 
adjust current fees or establish new fees 
in accordance with title V of the 
Independent Offices Appropriations 
Act of 1952 (user charges), OMB 
Circular A-25 User Charges and section 
304 of the Federal Land Policy and 
Management Act of 1976. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

Second NPRM 

Second NPRM 
Comment Period 
End . 

Final Rule 10/07/05 

Final Rule Effective 11/07/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Agency Contact: Cynthia Ellis, 
Regulatory Analyst, Department of the 
Interior, Bureau of Land Management, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 452-5012 

Fax: 202 653-5287 

Email: cynthia__ellis@blm.gov 


RIN: 1004—AC64 


12/15/00 
02/13/01 


65 FR 78440 


04/16/01 66 FR 19413 


07/19/05 
08/18/05 


70 FR 58854 


70 FR 41533 


1915. GRAZING ADMINISTRATION— 
EXCLUSIVE OF ALASKA 


Regulatory Plan: This entry is Seq. No. 
71 in part II of this issue of the Federal 
Register. 


RIN: 1004—AD42 


1916. e STRIPPER WELL ROYALTY 
REDUCTIONS; RECORDS RETENTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 181 et seq 
CFR Citation: 43 CFR 3100 

Legal Deadline: None 


Abstract: This is a direct final rule to 
revise the regulations to require that 
records supporting a stripper well _ 
royalty reduction be retained for 7 
years from the last date that an operator 
claims the deduction. 


Timetable: 


Action Date FR Cite 


Direct final Rule 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rudy Baier, Division 
of Fluid Mineral Lease and Reservoir 
Management, Department of the 
Interior, Bureau of Land Management, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 653-215 


RIN: 1004—AD71 


1917. e SEGREGATION OF LANDS 
PROPOSED FOR SALE 

Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1740 

CFR Citation: 43 CFR 2091; 43 CFR 
2710 

Legal Deadline: None 


Abstract: BLM is issuing this final rule 
to extend the time period for land 
segregations from 270 days to two years 
to facilitate the processing of land sales 
applications. 


Timetable: 


Action Date FR Cite 


Final Rule 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeff O. Holdren, 
Deputy Group Manager, Department of 
the Interior, Bureau of Land 
Management, 1849 C Street NW., 
Washington, DC 20240 : 

Phone: 202 452-7779 

Fax: 202 452-7708 


Email: jeff__holdren@blm.gov 
RIN: 1004—AD74 


1918. e MINING CLAIM AND SITE 
MAINTENANCE FEES - FEE 
ADJUSTMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1201 

CFR Citation: 43 CFR 3834 

Legal Deadline: None 


Abstract: The BLM is publishing this 
final rule to amend regulations found 
at 43 CFR 3834, subpart B, related to 
adjustments of the fees required to be 
paid for mining claims and mill sites 
to clarify that mining claimants may 
cure the filing of an insufficient 
payment of fees when the fees have 
changed through means other than a 
CPI adjustment. 


Timetable: 
Action Date 
Final Rule ~ 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Frank Bruno, 
Regulatory Analyst, Department of the 
Interior, Bureau of Land Management, 
MS 401-LS, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 452-0352 

Fax: 202 653-5287 

Email: frank __bruno@blm.gov 


RIN: 1004—AD75 


FR Cite 


1919. e OIL AND GAS; COMBINED 
HYDROCARBONS LEASING; TAR 
SANDS 


Priority: Substantive, Nonsignificant 


Legal Authority: Energy Policy Act of 
2005 


CFR Citation: 43 CFR 3141 
Legal Deadline: None 


Abstract: This rule will amend current 
regulations to reflect provisions in the 
Energy Policy Act of 2005 pertaining 
to combined hydrocarbon leasing. 
Section 350 of the Act amends the 
Mineral Leasing Act of 1920 to allow 
the Secretary to issue separate leases 


_ for tar sands and for oil and gas in 


specially designated tar sands areas. 
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Final Rule Stage 


Action Date FR Cite 


10/07/05 70 FR 58610 
12/06/05 


Interim Final Rule 
Interim Final Rule 
Comment Period 
End 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Frank Bruno, 
Regulatory Analyst, Department of the 
Interior, Bureau of Land Management, 
MS 401-LS, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 452-0352 

Fax: 202 653-5287 

Email: frank _bruno@blm.gov 


Mary Linda Ponticelli, Solid Minerals 
Specialist, Department of the Interior, 
Bureau of Land Management, 1849 C 
Street NW., Washington, DC 20240 
Phone: 202 452-5083 

Fax: 202 653-7397. 
Email: mary__ponticelli@blm.gov 


RIN: 1004—AD76 


Department of the Interior (DOI) 


Bureau of Land Management (BLM) 


Long-Term Actions 


1920. APPEALS PROCEDURES; 
HEARINGS PROCEDURES 


Priority: Info./Admin./Other 
Legal Authority: 43 USC 1740 


CFR Citation: 43 CFR 1840; 43 CFR 
1850 


Legal Deadline: None 


Abstract: BLM proposes to amend its 
regulations that govern administrative 
review procedures for protests of 
proposed decisions contested appeals 
of BLM decisions, and hearings on the 
record. The proposed regulations would 
provide more consistent procedures for 
administrative review of BLM_ 
decisions, and would clarify when and 
how BLM decisions go into effect and 
whether an appeal will stay the 
effectiveness of a BLM decision. 


Timetable: 


Regulatory Flexibility Analysis 
Required: No : 


Smail Entities Affected: No | 
Government Levels Affected: None 
Agency Contact: Cynthia Ellis, 


_ Regulatory Analyst, Department of the 


Interior, Bureau of Land Management, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 452-5012 

Fax: 202 653-5287 

Email: cynthia ellis@blm.gov 


RIN: 1004—AC99 


Action Date FR Cite 


10/17/96 61 FR54120 
01/17/97 61 FR58160 


To Be Determined 


1921. CONSERVATION; HELIUM 
LEASING 


Priority: Substantive, Nonsignificant 
Legal Authority: 50 USC 167 

CFR Citation: 43 CFR 16; 43 CFR 3196 
Legal Deadline: None 


Abstract: This rule will redesignate, 
amend, and extend the regulations on 
conservation of helium to facilitate 
administration and implementation of 


provisions in the Helium Privatization 
Act. The rule will move these 
regulations to 43 CFR subpart 3196 to 
consolidate helium-related regulations 
in one area for ease in finding and 
complying with them. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
PeriodEnd 

NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Joseph B. Peterson, 
Chief, Division of Helium Resources, 
Department of the Interior, Bureau of 
Land Management, Amarillo Field 
Office 801 S. Fillmore, Suite 500, 
Amarillo, TX 79101 

Phone: 806 324-2614 


RIN: 1004—AD35 
[FR Doc. 05-19914 Filed 10-28-05; 8:45 am] 
BILLING CODE 4310-84-S 


Date FR Cite 


12/19/00 65 FR 79325 
03/26/01 
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DEPARTMENT OF JUSTICE (DOJ) 


DEPARTMENT OF JUSTICE Office of Legal Policy, Department of 
Justice, Room 4252, 950 Pennsylvania 
8 CFR Ch. V Avenue NW., Washington, DC 20530, 


(202) 514-8059. 
21 CFR Ch. | 


SUPPLEMENTARY INFORMATION: For this 
27 CFR Ch. ll edition of the Department of Justice’s 
regulatory agenda, the most important 
28 CFR Ch. i, V significant regulatory actions are 
- included in The Regulatory Plan, which 
Regulatory Agenda in part Il of 
: . Federal Register. The Regulatory Plan 
entries are fisted in the table of 
ACTION: Semiannual regulatory agenda. _hejow and are denoted by a bracketed 
bold reference, which directs the reader 
SUMMARY: The Department of Justice is to the appropriate sequence number in 
publishing its fall 2005 regulatory part I. 


agenda pursuant to Executive Order The Regulatory Flexibility Act (RFA) 
12866 “Regulatory Planning and requires that, each year, the Department 
Review,” 58 FR 51735, and the Z publish a list of those regulations that 
Regulatory Flexibility Act, 5 U.S.C. have a significant economic impact 
sections 601 to 612 (1988). upon a substantial number of small 

FOR FURTHER INFORMATION CONTACT: | entities and are to be reviewed under 
Robert Hinchman, Senior Counsel, section 610 of the Act during the 


succeeding 12 months. This edition of 
the Department’s regulatory agenda 
includes three regulations requiring 
such a review: “Commerce in 
Explosives (Including Explosives in the 
Fireworks Industry)” (RIN 1140-AA01); 
“Nondiscrimination on the Basis of 
Disability in Public Accommodations 
and Commercial Facilities’ (RIN 1190- 
AA44); and “Nondiscrimination on the 
Basis of Disability in State and Local 
Government Services” (RIN 1190- 
AA46). In accordance with the RFA, 
comments are specifically invited on 
these regulations. Those comments 
should be addressed to the contact 
persons listed in the entries for these 
items. 


Dated: August 31, 2005. 
Rachel L. Brand, 


Assistant Attorney General, Office of Legal 
Policy. 


Bureau of Prisons—Proposed Rule Stage 


Reguiation 
identifier 
Number 


Victim/Witness Notification 
Autopsies 

Searching and Detaining or Arresting Non-inmates 
Incoming Publications: Security Measures 
Classification and Program Review .: 


Administrative Remedy Program—Subpart Revision 
Limited Communication for Terrorist inmates 


Inmate Electronic Message Program 


Inmate Work and Performance Pay Program: Reduction in Pay for Drug- and Alcohol-Related Disciplinary Of- 


1120--AB25 
1120-AB26 
1120-AB28 
1120-AB31 
1120-AB32 


1120-AB33 


1120-AB35 


Possession or Introduction of Personal Firearms Prohibited on Federal Penal or Correctional Institution Grounds .. | 1120-AB37 


1120-AB38 


Bureau of Prisons—Final Rule Stage 


Regulation 
Identifier 
Number 


intensive Confinement Centers 
Good Conduct Time 
Designation of Offenses Subject to Sex Offender Release Notification 


Drug Testing Program 

Correspondence: Inspection of Outgoing General Correspondence 
District of Columbia Educational Good Time Credit 

Drug Abuse Treatment Program: Subpart Revision and Clarification 


Central Inmate Monitoring (CIM) System: Streamlining Rules 
inmate Discipline—Subpart Revision 
Administrative Safeguards for Psychiatric Treatment and Medication 


from Rules .. 


Bureau of Prisons Central Office, Regionai Offices, Institutions, and Staff Training Centers: Removal of Addresses 


1120-AA11 
1120-AA62 
1120-AA85 


Searches of Housing Units, Inmates, Inmate Work Areas. and Persons Other Than inmates: Electronic Devices ... | 1120-AA90 


1120-AA95 
1120-AA98 
1120-AB05 
1120-AB07 


Good Conduct Time: Aliens With Confirmed Orders of Deporiation, Exclusion, or Removal 1120-AB12 
Civil Contempt of Court Commitments: Revision To Accommodate Commitments Under the DC Code 1120-AB13 


1120-AB14 
1120-ABi8 
1120-AB20 


1120-AB36 


1120-AB34 


® 
3 
Title 
| | — 
1924 
1931 | | 
um ot | 
| 
1932 | | 
| 
| 
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Bureau of Prisons—Long-Term Actions 


Regulation 
Identifier 
Number 


Literacy Program 
Telephone Regulations and Inmate Financial Responsibility 
Suicide Prevention Program 
National Security; Prevention of Acts of Violence and Terrorism 


1120-AA33 
1120-AA39 
1120-AB06 
1120-AB08 


Bureau of Prisons—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Telephone Regulations and Inmate Financial Responsibility 
Infectious Disease Management 
Inmate Fees for Health Care Services 
Bureau of Prisons Emergencies 
Clarifying of Release Gratuities—Release Transportation Regulations To Mote Closely Conlon to Statutory Pro- 

visions 
Over-the-Counter Medications: Technical Correction 


1120-AA49 
1120-AB03 
1120-AB11 
1120-AB17 


1120-AB21 
1120-AB29 


Civil Rights Division—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Nondiscrimination on the Basis of Disability in Public Accommodations and Commercial Facilities (Section 610 
Review) (Reg Plan Seq No. 72) 

Nondiscrimination on the Basis of Disability in State and Local Government Services (Section 610 Review) (Reg 
Plan Seq No. 73) 

The Failure To Select Cause of Action of the American Competitiveness and Workforce Improvement Act of 1998 

Amendments to Procedures Advising States and Political Subdivisions Specially Covered Under the Voting Rights 
Act How To Seek Preclearance From the Attorney General of Proposed Voting Changes 

Amendments to Coordination of Enforcement of Nondiscrimination in Federally Assisted Programs and Implemen- 
tation of Executive Order 12250 

Procedures To Review Police Departments for a Pattern or Practice of Conduct That Deprives Persons of Rights, 
Privileges, or Immunities Secured or Protected by the Constitution or Laws of the U.S. ee 


1190-AA44 


1190-AA46 
1190-AA48 


1190-AA51 


1190-AA52 


1190-AA53 


References in boldface appear in the Regulatory Plan in part il of this issue of the Federal Register. 


- 


Civil Rights Division—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1962 


Amendments to the Attorney General's Guidelines on Implementation of the Language aaa Provisions of the 
Voting Rights Act 


1190-AA58 


Bureau of Alcohol, Tobacco, Firearms, and Explosives—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Commerce in Explosives—Amended Definition of Propellant Actuated Device 


1140-AA24 


64853 
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1950 | 
1951 
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1953 
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1956 
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1957 | 
1959 
1960 | 
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Sequence 
Number 
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Bureau of Alcohol, Tobacco, Firearms, and Explosives—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


27 CFR 55 Commerce in Explosives—Expiosive Pest Control Devices 
27 CFR 178 Commerce in Firearms and Ammunition (Omnibus Consolidated Appropriations Act of 1997) 


1140-AA03 
1140--AA04 


Bureau of Alcohol, Tobacco, Firearms, and Explosives—Long-Term Actions 


Title 


Regulation 
identifier 
Number 


Implementation of the Safe Explosives Act, Title X!, Subtitle C, of Public Law 107-296 

27 CFR 55 Commerce in Explosives (Including Explosives in the Fireworks neneey? (Rulemaking Resulting 
From a Section 610 Review) 

27 CFR 178 Residency Requirement for Persons Acquiring Firearms 

27 CFR 55 implementation of Public Law 104-208, the Omnibus Consolidated Appropriations Act of 1997, Retat- 
ing to the Establishment of a National Repository for Arson and Explosives Information 

27 CFR 178 Public Law 105-277, Making Omnibus Consolidated and Emergency see at Appropriations for 
FY ‘99 Relating to Firearms Disabilities for Nonimmigrant Aliens 

27 CFR 178 Implementation of Public Law 105-277 Relating to Secure Gun Storage 

implementation of the Safe Explosives Act, Title Xi, Subtitle C, of Public Law 107-296—Delivery of Expiosive Ma- 
terials by Common or Contract Carrier 

Commerce in Firearms and Ammunition—importation of Firearm Frames, Receivers, and Barreis 

Machine Guns, Destructive Devices, and Certain Other Firearms—-Amended Definition of “Pistol” 


1140-AA00 


1140-AA01 
1140-AA05 


1140-AA06 


1140-AA08 
1140-AA10 


1140-AA20 
1140-AA22 
1140-AA23 


Bureau-of Alcohol, Tobacco, Firearms, and Explosives—Completed Actions 


Title 


Regulation 
Identifier 
Number 


27 CFR Part 55 Identification Markings Placed on Imported Explosive Materials 


1140-AA02 


Drug Enforcement Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Guidelines for Providing Controlled Substances to Ocean Vessels 

Electronic Prescriptions for Controlied Substances 

Reorganization and Clarification of DEA Regulations 

Chemical Mixtures Containing Gamma-Buiyrolactone 

Chemical Mixtures Containing Listed Forms of Phosphorus 

Electronic Application for Controlled Substances and Listed Chemica! Registration: Technical Amendments 

Revision of Reporting Requirements for Imports and Exports of List | and List Ii Chemicals 

Changes in the Regulation of lodine and Its Chemical Mixtures 

Definition of Positional lsomer As It Pertains to the Control of Schedule | Controlled Substances 

Controlied Substances and List | Chemica! Registration and Reregistration Application Fees 

Limited Exemption for Peyote Use in Traditional Ceremonies With a Traditional Indian Religion by senten of 
Federally Recognized Indian Tribes 


1117-AA40 
1117-AA61 
1117-AA63 
1117-AA64 
1117-AAGE 
1117-AAQ1 
1117-AAQ2 
1117-AAQ3 
1117-AAQ4 
1117-AAQ6 


1117-AA97 


Drug Enforcement Administration—Final Rule Stage 


‘ 


Regulation 
Identifier 
Number 


- Exemption of Chemical Mixtures 
Chemical Registration Waivers; Exemption From Chemical Registration Fees for Certain Persons 
Clarification of Registration Requirements for Individual Practitioners 


1117-AA31 
1117-AA67 
1117-AA89 
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Drug Enforcement Administration—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1990 
1991 


Control of Sodium Permanganate as a List I! Chemical 
implementation of the Anabolic Steroid Contro! Act of 2004 


1117-AASO 
1117-AA95 


Drug Enforcement Administration—Long-Term Actions 


Sequence 
Number 


Titie 


Regulation 
Identifier 
Number 


1992 


Security Requirements for Handlers of Pseudoephedrine, Ephedrine, and Phenyipropanolamine 


1117-AA62 


Drug Enforcement Administration—Completed Actions 


Sequence 
Number 


Reguiation 
Identifier 
Number 


1993 
1994 


1995 
1996 


Definition and Registration of Reverse Distributors 

Authority for Practitioners To Dispense or Prescribe Approved Narcotic Substances for Maintenance or Detoxifica- 
tion Treatment 

Reports by Registrants of Theft or Significant Loss of Controlled Substances 

Preventing the Accumulation of Surplus Controlled Substances at Long-Term Care Facilities 


1117-AA19 


1117-AA68 
1117-AA73 
1117-AA75 


Executive Office for Immigration Review—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


1997 
1998 
1999 


Authority of Immigration Judges To Issue Civil Money Penalties 
International Matchmaking Organizations; Civil Penalties 
Executive Office for Immigration Review; Rules Governing Immigration Proceedings 


1125-AA18 
1125-AA45 
1125-AA53 


Executive Office for immigration Review—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


2000 
2001 


Suspension of Deportation and Cancellation of Removal 

Authorities Delegated to the Director of the Executive Office for Immigration Review and the Chief Immigration 
Judge 

Motions To Reopen for Suspension of Deportation and Special Rule Cancellation of Removai Pursuant to Section. 
1505(c) of the LIFE Act Amendments ; 

Protective Orders in immigration Administration Proceedings 

Executive Office for Immigration Review Attorney/Representative Registry 

Transfer of Jurisdiction Over Appeals of Fines From the Board of Immigration Appeals to the Office of the Chief 
Administrative Hearing Officer 

Definitions; Fees; Powers and Authority of DHS Officers in Removal Proceedings 

Background and Security Investigation Checks in Proceedings Before immigration Judges and the Board of Immi- 
gration Appeals 

Review of Custody Determinations 

Reopened Proceedings on Petitions for Alien Entrepreneur Immigrant Classification (EB-5 Visas) 

information Relating to Aliens’ Duty To Surrender When Ordered Removed From the United States 

Venue in Removal Proceedings 

Affidavits of Support on Behalf of Immigrants 


1125-AA25 
1125-AA27 


1125-AA31 
1125-AA38 
1125-AA39 


1125-AA41 
1125-AA43 


1125-AA44 
1125-AA47 
1125-AA49 
1125-AA51 
1125-AA52 
1125-AA54 


| 
| 
| 
- 
| 2002 
2004 | 
2005 | 
| 2006 il 
2007 
2009 | 
2010 
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Executive Office for Immigration Review—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Suspension of Deportation and Cancellation of Removal for Certain Battered Spouses and Children; Motions To 
Reopen for Certain Battered Spouses and Children 


1125-AA35 


Executive Office for Immigration Review—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Implementation of the Numerical Limit on Asylum Grants and Refugee Admission Based on Resistance to Coer- 
cive Population Control Measures . ae 


1125-AA48 


Federal Bureau of Investigation—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Enhanced Exchange of Criminal History Record Information 
inclusion of Nonserious Offense Identification Records 


1110-AA20 
1110-AA25 


Federal Bureau of Investigation—Final Rule Stage 


Regulation 
Identifier 
Number 


Implementation of the National Stolen Passenger Motor Vehicie Information System (NSPMVIS) 

Regulations Under the Pam Lychner Sexual Offender Tracking and Identification Act 

Final Notice of Capacity; Supplement To Respond to Remand 

Implementation of the Private Security Officer Employment Authorization Act of 2004 

Carriage of Concealed Weapons Pursuant to Public Law 108-277, the Law Enforcement Officers Safety Act of 
2004 


1110-AA01 


-1110-AA04 


1110-AA10 


1110-AA23 


1110-AA24° 


Federal Bureau of Investigation—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Communications Assistance for Law Enforcement Act: Definitions of “Replaced” and “Significantly Upgraded or 
Otherwise Undergone Major Modification” 
Implementation of Sections 104 and 109 of the Communications Assistance for Law Enforcement Act—Notice of 
Actual and Maximum Capacity: Paging, MSS, SMR, and ESMR 


1110-AA21 


1110-AA22 


Legal Activities—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Reporting Under the Protection of Children From Sexual Predators Act as Amended 


1105-AB06 


64856 
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Legal Activities—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2025 


2026 
2027 


2028 
2029 
2030 


2031 
2032 


Designation of Agencies To Receive and —e Reports Required Under the Protection of Children From 
Sexual Predators Act 

Ethical Standards for Attorneys for the Government 

Minimum Qualifications for Annuity Brokers in Connection With Structured Settlements Entered Into by the United 


STOP Violence Against Wornen Formula Grant Program and STOP Violence Against Indian Women Discretionary 
Grant Program: Clarification of Match Requirement 

Guidelines for the PROTECT Act Amendments to the Jacob Wetterling Crimes Against meee and Sexually Vio- 
lent Offender Registration Act 

DNA Sample Collection From Federal Offenders Under the Justice for All Act of 2004 

Preservation of Biological Evidence Under 18 U.S.C. 3600A 

Procedures To Promote Compliance With Crime Victims’ Rights Obligations 


1105-AA65 
1105-AA67 


1105—AA82 
1105-AB07 
1105-AB08 
1105-AB09 


1105-AB10 
1105-AB11 


Legal Activities—Long-Term Actions 


Sequence 
Number 


Title 


| Regulation 
Identifier 
Number 


2033 
2034 


2035 


National Motor Vehicle Title Information System (NMVTIS) Reporting Regulations 

Enhanced Notice and Release Procedures for Owners of Seized Property Pursuant to the CAFRA of 2000; Dis- 
position of Seized Property Too Costly To Maintain; Consolidation of Department Regulations 

Procedures for Suspension and Removai of Pane! Trustees and Standing Trustees 


1105-—AA71 


1105-AA74 
1105-AB12 


Legal Activities—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2036 


Inspection of Records Relating to Depiction of Sexually Explicit Performances 


1105-AB05 


Office of Justice Programs—Proposed Rule Stage 


Sequence 
Number 


Regulation 
Identifier 
Number 


2037 
2038 
2039 
2040 


Criminal Intelligence Systems Operating Policies 

international Terrorism Victim Expense Reimbursement Program 

Victims of Crime Act (VOCA) Crime Victim Compensation Program Regulations 
Victim of Crime Act (VOCA) Victim Assistance Program 


1121-AAS9 
1121-AA63 
1121-AA68 
1121—AA69 


Office of Justice Programs—Finai Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2041 
2042 
2043 
2044 


Correctional Facilities on Tribal Lands Grant Program 

Builletoroof Vest Partnership Grant Acts of 1998 and 2000 

Environmental Impact Review Procedures for the VOI/TIS Grant Program 


1121-—AA41 
1121-AA48 
1121-AA52 
1124-AA56 


| 


| 
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Title 


Regulation 
identifier 
Number 


Federal Policy for the Protection of Human Subjects 


1121—AA70 


‘Department of Justice (DOJ) 
Bureau of Prisons (BOP) 


Proposed Rule Stage 


1922. VICTIM/WITNESS NOTIFICATION 
Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) revises its rules on 
Victim/Witness Notifications to more 
accurately reflect updated and 
streamlined program processes and to 
clarify existing provisions by using 
simpler organization and language. For 
further simplification, we remove 
language relating solely to internal 
agency practices and procedures. 


Timetable: 


Action 


NPRM 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—AB25 


1923. AUTOPSIES 
Priority: Substantive, Nonsignificant 
Authority: 5 USC 301; 18 USC 
3621, 3622, 3624, 4001, 4005, 4042, 
4045, 4081, 4082 (Repealed in part as 
to offenses committed on or after 
November 1, 1987), 4241 to 4247, 5006 
to 5024 (Repealed October 12, 1984) 


CFR Citation: 28 CFR 549.80 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) streamlines the rule 


on autopsies by removing internal 
agency management procedures that 
need not be stated in regulation. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/06 


Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


_ RIN: 1120-AB26 


1924. SEARCHING AND DETAINING 
OR ARRESTING NON-INMATES 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) proposes to amend 
its regulations on searching and 
detaining or arresting non-inmates. ‘This 
revision reorganizes current rules and 
makes other changes for clarity. We - 
also make changes that would subject 
non-inmates to random pat searches as 
a condition of entry to a Bureau 
facility. ; 


Timetable: 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, — 
Washington, DC 20534 

Phone: 202 307—2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120—-AB28 


1925. INCOMING PUBLICATIONS: - 
SECURITY MEASURES 


Priority: Other Significant 


Legal Authority: 5 USC 301, 551, 552a; 
18 USC 1791, 3621, 3622, 3624, 4001, 
4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after 
November 1, 1987); 18 USC 5006 to 
5024 (Repealed October 12, 1984, as to 
offenses committed after that date.); 28 
USC 509, 510, 530C(b)(6) 


CFR Citation: 28 CFR 540 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) revises its 
regulations on incoming publications. 
This proposed rule streamlines and 
reorganizes the regulations. The 
amendment provides that inmates in all 
Bureau institutions may receive 
publications, whether hardcover or 
softcover, only from a publisher, book 
club, or bookstore. This amendment is 
necessary to reduce the amount of 
contraband introduced into Federal 
prisons through materials sent by mail. 
The presence of contraband in the 
prisons, including drugs, weapons, and 
escape-related materials poses grave 
dangers to staff, inmates, and the 
public. We considered alternate 
solutions to the problem of intercepting 
contraband, such as the use of 
technological security devices or 
increased staffing, but determined that 
these options were impracticable. This 
revision also adds advertising mail 
(advertising brochures, flyers, catalogs, 
and similar materials whose primary 
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purpose is to sell a product or service) 
as a reason for rejection of an incoming 
publication. Advertising brochures, 
flyers, catalogs, and similar materials 
whose primary purpose is to sell a 
product(s) or service(s) will not be 
delivered to the inmate and will be 
destroyed without further notice to the 
inmate or sender. 


Timetable: 
Action Date 
NPRM 07/00/06 


Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 
~Government Levels Affected: None 
_ Agency Contact: Sarah N. Qureshi, 

Rules Administrator, Department of 

Justice, Bureau of Prisons, 320 First 

Street NW, HOLC Building, 

Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120-AB31 


FR Cite 


1926. CLASSIFICATION AND 
PROGRAM REVIEW 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 28 CFR 524 

Legal Deadline: None 

Abstract: In this document, the Bureau 
of Prisons (Bureau) proposes to revise 
its regulations on classification and 
program review to remove unnecessary 
regulations and to ensure that 
classification and program review 
procedures adequately address inmate 
needs. 

Timetable: 

Action Date 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


‘Small Entities Affected: No 
Government Levels Affected: None - 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, : 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AB32 


FR Cite 


1927. INMATE WORK AND 
PERFORMANCE PAY PROGRAM: 
REDUCTION IN PAY FOR DRUG- AND 
ALCOHOL-RELATED DISCIPLINARY 
OFFENSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3013, 3571, 
3572, 3621, 3622, 3624, 3663, 4001, 
4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after 
November 1, 1987); 18 USC 4126, 5006 
to 5024 (Repealed October 12, 1984, as 
to offenses committed after that date); 
5 USC 301; 28 USC 509 and 510 


CFR Citation: 28 CFR 545.25 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) amends regulations 
on inmate work and performance pay 
to require that inmates receiving 
performance pay who are found 
through the disciplinary process (found 
in 28 CFR part 541) to have committed 
a level 100 or 200 series drug- or 
alcohol-related prohibited act will 
automatically have their performance 
pay reduced to maintenance pay level 
and be removed from any assigned 
work detail outside the secure 
perimeter of the institution. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/06 . 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AB33 


1928. ADMINISTRATIVE REMEDY 
PROGRAM—SUBPART REVISION 


Priority: Other Significant 


Legal Authority: 5 USC 301; 18 USC 
3621, 3622, 3624, 4001, 4042, 4081, 
4082 (Repealed in part as to offenses 
committed on or after November 1, 
1987); 18 USC 5006 to 5024 (Repealed 


October 12, 1984, as to offenses 


committed after that date); 28 USC 509 
and 510 


CFR Citation: 28 CFR 542 


Legai Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) revises current 
regulations on the Administrative ~ 
Remedy Program to clarify existing 
provisions and to expand the program 
to allow Federal inmates housed in 
contract facilities to file grievances 
related to Bureau issues. For further 
simplification, we remove language 
relating solely to internal agency 
practices and procedures. The changes 
would provide a consistent approach to 
correct the current deficiency in the 
Administrative Remedy Program and to 
provide Federal inmates housed in 


_ contract facilities with a process for 


addressing issues for which only the 
Bureau may grant relief. 


Timetable: 

Action Date 
NPRM 07/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—-AB34 


FR Cite 


1929. @ LIMITED COMMUNICATION 
FOR TERRORIST INMATES 


Priority: Other Significant 


Legal Authority: 5 USC 301, 551, 552a; 
18 USC chs 113b and 115, 1791, 3621, 
3622, 3624, 4001, 4042, 4081; 18 USC 
4082 (Repealed in part as to offenses 
committed on or after November 1, 
1987), 5006 to 5024 (Repealed October 
12, 1984, as to offenses committed after 
that date), 5039; 28 USC 509, 510, 
530C(b)(6) 


CFR Citation: 28 CFR 540 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) proposes a new rule 
that allows for limiting the 
communication opportunities of 
inmates charged with, convicted of, or 
detained in relation to an offense under 
title 18 U.S.C. chapters 113B or 115; 
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or are charged with having engaged in, 
have engaged in, are detained in 
relation to, or are linked in any way 

to terrorist-related activity as part of 
their current or previous offense 
conduct or conduct while incarcerated. 
The rule allows for limiting individual 
inmate’s communications when the 
Warden of the facility, in consultation 
with the Regional Director and 
approved by the Assistant Director, 

* Correctional Programs Division, deems 
it necessary to ensure the safety, 
security, and good order of the 
institution; protection of the public; or 
national security. 
Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: See also RIN 
1120-AB08, National Security: 
Prevention of Acts of Violence and 
Terrorism. 

Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120—-AB35 


FR Cite 


1930. e POSSESSION OR 
INTRODUCTION OF PERSONAL 
FIREARMS PROHIBITED ON FEDERAL 
PENAL OR CORRECTIONAL 
INSTITUTION GROUNDS 


Priority: Other Significant 

Legal Authority: 5 USC 301 ; 18 USC 
751, 752, 1791, 1792, 1793, 3050, 3621, 
3622, 3624, 4001, 4012, 4042, 4081, 
4082 (Repealed as to offenses 
committed on or after November 1, 


1987); 18 USC 5006 to 5024 (Repealed 
October 12, 1984, as to offenses 
committed after that date); 28 USC 509, 
510; PL 80-772; 18 USC 1791 and 
4042; PL 108-277 (18 USC 926B); 28 
CFR 6 


CFR Citation: 28 CFR 511 
Legal Deadline: None 


Abstract: To help ensure the safe 
operation of Federal prisons, this 
proposed rule clarifies that possession 
or introduction of personal firearms, or 
attempting, aiding, or abetting 
possession or introduction of personal 
firearms, on Federal penal or 
correctional institution grounds is 
prohibited, with the following . 


-exceptions: (1) Personal firearms are 


permitted as required in the 
performance of official law enforcement 
duties; (2) law enforcement personnel 
are permitted to possess personal 
firearms on firing ranges located on 
Bureau of Prisons property, where 
constant possession and control of the 
firearm is maintained; and (3) an officer 
or employee of the Bureau of Prisons 
who resides on Bureau of Prisons 
property may store personal firearms in 
secure locations designated by the 
Warden, other than residences. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—-AB37 


1931. e INMATE ELECTRONIC 
MESSAGE PROGRAM 


Priority: Other Significant 


Legal Authority: 5 USC 301, 551, 552a; 
18 USC 1791, 3621, 3622, 3624, 4001, 
4042, 4081, 4082 (Repealed in part as 

to conduct occurring on or after 
November 1, 1987); 18 USC 5006 to 
5024 (Repealed October 12, 1984, as to © 
conduct occurring after that date); 28 
USC 509, 510 


CFR Citation: 28 CFR 540, subpart C 
Legal Deadline: None 


Abstract: The Bureau of Prisons 
(Bureau) proposes to establish an 
inmate electronic message program for 
general correspondence with persons in 
the community. We intend that this 
will provide inmates with an 
alternative means of written 
correspondence and provide the Bureau 
with a more efficient, cost effective, 
and secure method of managing inmate 
mail services. However, the inmates 
participating in this program will not 
have access to the Internet. As more 
inmates use the new electronic message 
program, it will reduce the 


‘opportunities to introduce contraband 


into Bureau facilities through inmate 
mail. 


Timetable: 

Action Date 
NPRM 03/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AB38 


FR Cite 


Department of Justice (DOJ) 
Bureau of Prisons (BOP) 


Final Rule Stage 


1932. INTENSIVE CONFINEMENT 
CENTERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3621 to 3622; 
18 USC 3624; 18 USC 4001; 18 USC 


4042; 18 USC 4046; 18 USC 4081 to 
4082; 18 USC 5006 to 5024; 18 USC 
5039; 28 USC 509 to 510 


CFR Citation: 28 CFR 524.31 to 524.34 
Legal Deadline: None 


Abstract: This document re-evaluates 
procedures for the Intensive 
Confinement Centers program. Inmates 
who successfully complete this 
program may be placed in community- 
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based programs for longer periods of 
time than ordinarily permitted. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AA11 ~ 


Date FR Cite 


04/26/96 61 FR 18658 
05/28/96 


06/25/96 


1933. GOOD CONDUCT TIME 
Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3568; 28 USC 
509 to 510; 18 USC 3621 to 3622; 18 
USC 3624; 18 USC 4001; 18 USC 4042; 
18 USC 4081 to 4082; 18 USC 4161 

to 4166; 18 USC 5006 to 5024; 18 USC 
5039 


CFR Citation: 28 CFR 523 
Legal Deadline: None 


Abstract: This document notes the 
statutory requirements for the awarding 
of good conduct time, including the 
Bureau’s consideration in instances 
where the inmate does not have a high 
school diploma or GED and is not 
making satisfactory progress toward 
earning a high school diploma or GED. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


09/26/97 62 FR 50786 
11/03/97 


11/25/97 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squréshi@bop.gov 


RIN: 1120-—AA62 


1934. DESIGNATION OF OFFENSES 
SUBJECT TO SEX OFFENDER 
RELEASE NOTIFICATION 


_ Priority: Other Significant 


Legal Authority: 18 USC 3565; 18 USC 
5006 to 5024; 18 USC 5031 to 5042; 

28 USC 509 to 510; 18 USC 2568 to 
3569; 18 USC 3582; 18 USC 3621 to 
3622; 18 USC 4001; 18 USC 4042; 18 
USC 4081 to 4082; 18 USC 4161 to 
4166; 18 USC 4201 to 4218 


CFR Citation: 28 CFR 571 
Legal Deadline: None 


Abstract: This document designates 
various offenses as sexual offenses for 
purposes of 18 U.S.C. 4042(c). The 
designations ensure that notifications 
can be made for military offenders, for 
District of Columbia Code offenders, 
and for these and other Federal inmates 
with a sex offense in their criminal 
history. 


Timetable: 


Action Date FR Cite 


12/16/98 63 FR 69386 
02/16/99 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone::202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AA85 


1935. SEARCHES OF HOUSING 
UNITS, INMATES, INMATE WORK 
AREAS, AND PERSONS OTHER THAN 
INMATES: ELECTRONIC DEVICES 


Priority: Other Significant 


Legal Authority: 18 USC 751 to 752; 
18 USC 5006 to 5024; 18 USC 5039; 
28 USC 509 to 510; 18 USC 1791 to 
1793; 18 USC 3050; 18 USC 3621 to 
3622; 18 USC 3624; 18 USC 4001; 18 
USC 4012; 18 USC 4042; 18 USC 4081 
to 4082 


CFR Citation: 28 CFR 511; 28 CFR 552 
Legal Deadline: None 


Abstract: This document clarifies 
provisions in the Bureau’s regulations 
that pertain to the use of electronic 
devices in searches of inmates and 
persons other than inmates. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—-AA90 


Date FR Cite 


02/25/99 64 FR 9431 
04/26/99 


1936. DRUG TESTING PROGRAM 
Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3621 to 3622; 
18 USC 3624; 18 USC 4001; 18 USC 
4042; 18 USC 4081 to 4082; 18 USC 
4251 to 4255; 18 USC 5006 to 5024; 

18 USC 5039; 28 USC 509 to 510 


CFR Citation: 28 CFR 550 
Legal Deadline: None 


Abstract: This document consolidates 
into a single drug testing program 
separately stated regulations on alcohol 
testing and urine surveillance. The 
consolidated regulations provide for 
more flexibility in the use of testing 
methods. 
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Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 07/00/06 


Regulatory Flexibility Analysis 
‘Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AA95 


Date FR Cite 


09/21/00 65 FR 57126 
11/20/00 


1937. CORRESPONDENCE: 
INSPECTION OF OUTGOING 
GENERAL CORRESPONDENCE 


Priority: Other Significant 


Legal Authority: 5 USC 551; 5 USC 
552a; 18 USC 1791; 18 USC 3621 to 
3622; 18 USC 3624; 18 USC 4001; 18 
USC 4042; 18 USC 4081 to 4082; 18 
USC 5006 to 5024; 18 USC 5039; 28 
USC 509 to 510 


CFR Citation: 28 CFR 540.14 
Legal Deadline: None 


Abstract: This document amends the 
Bureau’s regulations on correspondence 
to require that outgoing inmate general 
correspondence ait all institutions may 
not be sealed and may be read and 
inspected by staff. This amendment is | 
intended to provide for the continued 
efficient and secure operation of the 
institution and to protect the public. 
The requirement does not apply to 
special mail. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


_ Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
. Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 


Date FR Cite 


07/27/99 64 FR 40718 
09/27/99 


Street NW, HOLC Building, 
Washington, DC 20534 
Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 
RIN: 1120-AA98 


1938. DISTRICT OF COLUMBIA 
EDUCATIONAL GOOD TIME CREDIT 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3568; 18 USC 
3621; 18 USC 3622: 18 USC 3624; 18 
USC 4001; 18 USC 4042; 18 USC 4081; 
18 USC 4082; 18 USC 4161 to 4166; 

18 USC 5006 to 5024; 18 USC 5039; 

28 USC 509 to 510 


CFR Citation: 28 CFR 523 
Legal Deadline: None 


Abstract: This rule establishes 
procedures for awarding educational 
good time credit consistent with the DC 
Code for offenders in Bureau 
institutions or Bureau contract 
facilities, under the National Capital 
Revitalization and Self-Government 
Improvement Act of 1997, who 
committed their offenses before August 
5, 2000. 


Timetable: 


Action Date FR Cite 


07/24/02 67 FR 48385 
09/23/02 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 08/00/06. . 

Regulatory Flexibility Analysis 

Required: No 

Smail Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Sarah N. Qureshi, 

Rules Administrator, Department of 

Justice, Bureau of Prisons, 320 First 

Street NW, HOLC Building, 

Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—AB05 


1939. DRUG ABUSE TREATMENT 
PROGRAM: SUBPART REVISION AND 
CLARIFICATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3521 to 3528, 
4042, 4046, 4081, 4082, 5006 to 5024, 
5039; 28 USC 848, 509, 510; 18 USC 
3621 to 3622; 18 USC 3624; 18 USC 
4001; ... 


CFR Citation: 28 CFR 550 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons proposes to amend its 
regulations on the drug abuse treatment 
program. We intend this amendment to 
streamline and clarify these regulations, 
eliminating unnecessary text and 
obsolete language, and removing © 
internal agency procedures that need 
not be in rules text. 


Timetabie: 

Action 

NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: The action 
previously reported at RIN 1120-AA88 
has been merged into this rulemaking. — 


Date FR Cite 


07/01/04 69 FR 39887 
08/30/04 


. Agency Contact: Sarah N. Qureshi, 


Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—ABO7_ 


1940. GOOD CONDUCT TIME: ALIENS 
WITH CONFIRMED ORDERS OF 
DEPORTATION, EXCLUSION, OR. 
REMOVAL 


Priority: Substantive, Nonsignificant 


Legal Authority: 28 USC 509 to 510; 

5 USC 301; 18 USC 3621 to 3622, 3568, 
4001, 4042, 4081 to 4082; 18 USC 4161 
to 4166, 5006 to 5024, 5039 


CFR Citation: 28 CFR 523.20 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) proposes to amend 
its. rules on Good Conduct Time (GCT). 
The purpose of this rule is to more 
effectively reduce the lengthy General 
Educational Development (GED) 
waiting lists and to reevaluate the 
“satisfactory progress in a literacy 
program”’ provision of the Violent 
Crime Control and Law Enforcement 
Act of 1994 (VCCLEA) and/or the 
Prison Litigation Reform Act of 1995 
(PLRA) for aliens with confirmed 
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orders of deportation, exclusion, or 
removal. This rule increases the 
proportion of our literacy funds and 
resources that go te inmates who will 
remain in the United States after 
release. 


This rule exempts such inmate aliens 
from the ‘‘satisfactory progress in a 
literacy program” provision of the 
Violent Crime Control and Law 
Enforcement Act of 1994 (VCCLEA) 
and/or the Prison Litigation Reform Act 
of 1995 (PLRA). The Bureau’s Literacy 
Program rules currently comprise only 
GED attainment. This means that 
inmate aliens who have confirmed 
orders of deportation, exclusion, or 
removal, but do not have a high school 
diploma or GED, will not need to 
demonstrate satisfactory progress 
toward earning a GED credential to be 
considered for the full benefits of GCT. 
When considering GCT, we propose to 
allow 54 days GCT for each year served 
if the inmate is an alien with a 
confirmed order of deportation, 
exclusion, or removal from the - 
Immigration and Naturalization Service 
(INS) (now referred to as the Bureau 

of Citizenship and Immigration 
Services (BCIS)). 


In this rule the Bureau also reorganizes 
the rule for clarity and accuracy. Other 
than the substantive change regarding 
sentenced deportable aliens, we make 
no further substantive changes. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 


Date FR Cite 


06/25/03 68 FR 37776 
08/25/03 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AB12 


1941. CIVIL CONTEMPT OF COURT 
COMMITMENTS: REVISION TO 
ACCOMMODATE COMMITMENTS 
UNDER THE DC CODE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 18 USC 
3621 to 3622, 3568, 3585, 4001, 4042, 
4081 to 4082; 18 USC 4161 to 4166, 
5006 to 5024, 5039; 28 USC 509 to 510; 
DC Code 24—101(a) and (b) 


CFR Citation: 28 CFR 522 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) revises its rules on 
Civil Contempt of Court Commitments 
to include references to relevant DC 
Code provisions regarding civil 
contempt commitments. We make this 
revision to accommodate DC Code 
offenders in Bureau institutions or 
Bureau contract facilities under the 
National Capital Revitalization and 
Self-Government Improvement Act of 
1997 (DC Revitalization Act), DC Code 
section 24-101{a) and (b). We also 
revise this rule to clarify existing 
provisions by using simpler 
organization and language. For further- 
simplification, we remove language 
relating solely to internal agency 
practices and procedures. We do not, 
however, make any substantive changes 
to the current rules. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307—2105 

Fax: 202 305--4577 

Email: squreshi@bop.gov 


RIN: 1120-AB13 


08/05/03 68 FR 46138 
10/06/03 


1942. CENTRAL INMATE MONITORING 
(CIM) SYSTEM: STREAMLINING 
RULES 

Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 18 USC 
3621 to 3622, 3624, 4001, 4042, 4081 


to 4082; 18 USC 223; 18 USC 5006 to 
5024, 5039; 28 USC 509 to 510;... 


CFR Citation: 28 CFR 524 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) proposes to 
streamline its rules on the Central 
Inmate Monitoring system (CIM). We 
intend this amendment to streamline 
our regulations by removing internal 
agency management procedures that 
need not be stated in regulation. Bureau 
policy is a more appropriate vehicle 
through which to provide instruction 
and guidance to staff. All the 
provisions we removed consist of our 
instruction and guidance to Bureau 
staff. These provisions relate solely to 
internal agency management and 
practice and do not impose obligations 
or confer any benefits upon our 
regulated entities (the inmates) or the 
public. The procedures that were in 
these regulations will continue to exist, 
unchanged, in our policy statement on 
the Admission and Orientation 
Program. Any requirement imposed on 
our staff in these rules will remain a 
Bureau-wide requirement in our policy. 
It is important to note that we have 

not changed the substance of the CIM 
rules. 


Timetable: 
Action 


Date 
05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau. of Prisons, 320 First 
Street NW, HOLC Building. 
Washingion, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AB14 


FR Cite 


Interim Final Rule 


1943. INMATE DISCIPLINE—SUBPART 
REVISION 


Priority: Other Significant 


Legal Authority: 5 USC 301; 18 USC 
3621 to 3622, 4001, 4042, 4081 to 4082; 
18 USC 4161 to 4166, 5006 to 5024, 
5039; 28 USC 509 to 510 


CFR Citation: 28 CFR 541 
Legal Deadiine: None 


| 
| 
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Abstract: In this document, the Bureau 
of Prisons (Bureau) proposes to amend 
its Inmate Discipline and Special 
Housing Unit (SHU) regulations. We 
intend this amendment to streamline 
and clarify these regulations, 
eliminating unnecessary text and 
obsolete language and removing 
internal agency procedures (guidance to 
staff on how to implement disciplinary 
processes) that need not be in rules 
text. The changes involve extensive 
reorganization and updates to obsolete 
and unnecessary disciplinary codes and 
processes. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


07/26/05 70 FR 43093 
09/26/05 


Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 


Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—-AB18 


1944. ADMINISTRATIVE SAFEGUARDS > 
FOR PSYCHIATRIC TREATMENT AND 
MEDICATION 


Priority: Other Significant 

Legal Authority: 5 USC 301; 10 USC 
876b; 18 USC 3621, 3622, 3524, 4001, 
4005, 4042, 4045, 4081, 4082; 18 USC 


4241 to 4247, 5006 to 5024, 5039; 28 
USC 509, 510 


CFR Citation: 28 CFR 549 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons.(Bureau) amends its 
regulations on Psychiatric Treatment 
and Medication. We make several 
minor word changes to conform more 
closely with the language of 18 U.S.C. 


sections 4241 to 4247 on psychiatric 
hospitalization. We remove from the 
rule one element of the standard for 
determining whether treatment or 
psychotropic medication is necessary 
because this element is inconsistent 
with community standards and case 
law. We also change the rules to 
conform with statutory authority 
regarding military prisoners and 
District of Columbia (DC) Code 
violators in Bureau custody. Previously, 
our procedures for involuntary 
psychiatric treatment and medication 
did not apply to military prisoners or 
DC Code violators. Under new statutory 
authority, military prisoners who are 
incompetent to stand trial, or who have 
been found not guilty by reason of lack 
of mental responsibility may now be 
committed to the Bureau’s custody. 
Sentenced DC Code offenders may now 
be involuntarily committed to a Bureau 
psychiatric hospital. Such military 
prisoners and DC Code violators are 
subject to our regulations. We revise 
the applicability statement accordingly. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 


12/29/03 68 FR 74892 
02/27/04 


03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov. 


RIN: 1120—AB20 


1945. e BUREAU OF PRISONS 
CENTRAL OFFICE, REGIONAL 
OFFICES, INSTITUTIONS, AND STAFF 
TRAINING CENTERS: REMOVAL OF 
ADDRESSES FROM RULES 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 18 USC 
3621, 3622, 3624, 4001, 4042, 4081, 
4082 (Repealed in part as to offenses 
committed on or after November 1, 
1987); 18 USC 5006 to 5024 (Repealed 
October 12, 1984, as to offenses 
committed after that date); 28 USC 509, 
510, 1346(b), 2671 to 2680; 28 CFR 0.95 
to 0.99, 0.172, 14.1—11 


CFR Citation: 28 CFR 503; 28 CFR 543 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) removes its rules 
listing the addresses of Bureau facilities 
in each of its regions. We will replace 
these rules with a short description of 
the Bureau’s structure, the address of 
the Bureau’s Central Office, and a 
reference to the Bureau’s Internet 
address containing current and 
frequently updated contact information 
on Bureau facilities and Regional 
Offices. This change will enable the 
Bureau to more quickly and accurately 
provide updated contact information to 
members of the public, in light of 
frequently changing circumstances. 


Timetable: 
Action Date 


Final Action 01/00/06 
Final Action Effective 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—-AB36 


FR Cite 


— 
| 
| 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


64865 


Department of Justice (DOJ) 
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1946. LITERACY PROGRAM 

Priority: Substantive, Nonsignificant 
CFR Citation: 28 CFR 544.70 to 544.76 
Timetable: 


Action Date FR Cite 


interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi 
Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120-AA33 


09/26/97 62 FR 50791 
11/03/97 


11/25/97 


1947. TELEPHONE REGULATIONS 
AND INMATE FINANCIAL 
RESPONSIBILITY 


Priority: Substantive, Nonsignificant 
CFR Citation: 28 CFR 540 
Timetable: 


Action Date FR Cite 


interim Final Rule 01/02/96 61 FR90 


Action Date FR Cite 


03/04/96 


Interim Final Rule 
Comment Period 
End 

Finai Action 12/00/06 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi 
Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AA39 


1948. SUICIDE PREVENTION 
PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 28 CFR 552 
Timetable: 
Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


11/13/00 65 FR 67670 
01/12/01 


Agency Contact: Sarah N. Qureshi 
Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—-AB06 


1949. NATIONAL SECURITY; 
PREVENTION OF ACTS OF VIOLENCE 
AND TERRORISM 


Priority: Other Significant 

CFR Citation: 28 CFR 500, 501 

Timetable: 

Action 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 


End 
Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 


Government Leveis Affected: 
Undetermined 

Agency Contact: Sarah N. Qureshi 
Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—-AB08 


Date FR Cite 


10/30/01 66 FR 55062 
10/31/01 


12/31/01 


Department of Justice (DOJ) 
Bureau of Prisons (BOP) 


Completed Actions | 


1950. TELEPHONE REGULATIONS 
AND INMATE FINANCIAL 
RESPONSIBILITY 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 551; 18 USC 
3663; 18 USC 4001; 18 USC 4042; 18 
USC 4081; 18 USC 4082; 18 USC 5006 
. to 5024; 5 USC 552a; 18 USC 1791; 

18 USC 3013; 18 USC 3571; 18 USC 
3572; 18 USC 3621; 18 USC 3622; 18 
USC 3624 


CFR Citation: 28 CFR 540.105; 28 CFR 
545.11 


Legal Deadline: None 


Abstract: On January 2, 1996, BOP 
published an NPRM proposing 
limitations on telephone privileges and 
commissary privileges for inmates who 
refuse to participate in the inmate 
financial responsibility program (BOP 
1050). On December 28, 1999, BOP 
finalized that portion of the NPRM 


pertaining to limitations on commissary 
privileges. BOP is continuing to work 
on addressing issues raised by its 
proposed limitations on telephone 
privileges for inmates who are inmate 
financial responsibility program 
refusees. BOP will finalize that portion 
of its January 1996 NPRM in a separate 
document (BOP 1102). 


Timetable: 
Action 


Merged With 
1120-AB39 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 


Date 
07/01/05 


FR Cite 


Street NW, HOLC Building, 
Washington, DC 20534 
Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AA49 


1951. INFECTIOUS DISEASE 
MANAGEMENT 


Priority: Other Significant 
CFR Citation: 28 CFR 549 
Completed: 
Reason. 


Date FR Cite 


Final Action 05/20/05 70 FR 29191 
Final Action Effective 06/20/05 — 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
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Contact: Sarah N. Qureshi 
Phone: 202 307-2105 
Fax: 202 305-4577 
Email: squreshi@bop.gov 
RIN: 1120—-AB03 


1952. INMATE FEES FOR HEALTH 
CARE SERVICES 


Priority: Other Significant 
CFR Citation: 28 CFR 549 


Reason Date FR Cite 


Final Action 07/26/05 70 FR 43047 
Final Action Effective 10/03/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi 
Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120-AB11 


1953. BUREAU OF PRISONS 
EMERGENCIES 


Priority: Other Significant 
CFR Citation: 28 CFR 501.1 


Completed: 


Reason Date FR Cite 


Final Action 05/20/05 70 FR 29195. 
Final Action Effective 06/20/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi 
Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120—-AB17 


1954. CLARIFYING OF RELEASE 
GRATUITIES—RELEASE 
TRANSPORTATION REGULATIONS TO 
MORE CLOSELY CONFORM TO 
STATUTORY PROVISIONS 


Priority: Other Significant 
CFR Citation: 28 CFR 571.22 
Completed: 
Reason : 


Date FR Cite 


Final Action 05/20/05 70 FR 29195 
Final Action Effective 06/20/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi 
Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—-AB21 


1955. OVER-THE-COUNTER 
MEDICATIONS: TECHNICAL 
CORRECTION 


Priority: Info./Admin./Other 

CFR Citation: 28 CFR 549.31 
Completed: 

Reason Date FR Cite 


Final Action 05/20/05 70 FR 29194 
Final Action Effective 06/20/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi 
Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AB29° 


Department of Justice (DOJ) 
Civil Rights Division (CRT) 


Proposed Rule Stage 


1956. NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN PUBLIC 
ACCOMMODATIONS AND 
COMMERCIAL FACILITIES (SECTION 
610 REVIEW) 


Regulatory Plan: This entry is Seq. No. 
72 in part II of this issue of the Federal 
Register. 


RIN: 1190-AA44 


1957. NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN STATE AND 
LOCAL GOVERNMENT SERVICES 
(SECTION 610 REVIEW) 


Regulatory Plan: This entry is Seq. No. 
73 in part II of this issue of the Federal 
Register. 


RIN: 1190-AA46 


1958. THE FAILURE TO SELECT 
CAUSE OF ACTION OF THE 
AMERICAN COMPETITIVENESS AND 
WORKFORCE IMPROVEMENT ACT OF 
1998 


Priority: Other Significant 


Legal Authority: 8 USC 1182(n)(5); 8 
USC 1103(a); 8 USC 1182(n); 8 USC 
1324b 


CFR Citation: 28 CFR 44.500; 28 CFR 
68 


Legal Deadline: None 


Abstract: The American 
Competitiveness and Workforce 
Improvement Act (ACWIA)—enacted as 
part of the Omnibus Consolidated and 
Emergency Supplemental 
Appropriations Act of 1998—made 
various changes to the Immigration and 
Nationality Act (the INA) relating to 
temporary nonimmigrant professionals. 
In this rule (RIN 1190-AA48), the 
Department’s Office of Special Counsel 


for Immigration-Related Unfair 
Employment Practices (OSC) will 
implement the ACWIA ‘“‘failure to 
select’’ protections—codified in the 
INA at section 212(n)(5)—by 
establishing a process under which U.S. 
workers may file complaints against 
certain employers deemed “H-1B 
dependent” that deny them 
employment opportunities by 
improperly hiring temporary foreign 
professionals on H-1B visas. Under this 
process, OSC may receive and review 
these complaints, and then—if there is 
reasonable cause to believe the 
allegations—initiate binding arbitration 
proceedings through the Federal 
Mediation and Conciliation Service 
(FMCS). Although this cause of action, 
originally enacted in ACWIA, sunset on 
October 1, 2003, it was revived in the 
H-1B Visa Reform Act of 2004. 


This rule also changes regulations of - 
the Office of the Chief Administrative 
Hearing Officer (OQCAHO) of the 


| 
Completed: j 

| 
| 
| | 
| 
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Executive Office for Immigration 
Review (EOIR) to provide for the 
review of arbitrators’ decisions and, 
where appropriate, the award of 
administrative relief for a “failure to 
select” cause of action under the 
American Competitiveness and 
Workforce Improvement Act of 1988. 
This new cause of action allows an 
aggrieved party to file a complaint 
against a covered employer when it 
seeks to hire an H-1B visa holder over 
an equally or better qualified United 
States worker who applied for the job. 
Arbitrators of the Federal Mediation 
and Conciliation Service will 
adjudicate the complaints. The 
regulation also allows the Office of the 
Chief Administrative Hearing Officer to 
review the Arbitrator’s findings, if 
necessary, and to impose remedies 
against the employer. This rule is being 
coordinated with EOIR, the Department 
of Labor (DOL), and the FMCS. 


Timetable: 
Action Date 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: ACWIA 
increased the numerical cap on H-1B 
nonimmigrant aliens; required certain 
| dependent employers to make 

' additional attestations to the 
Department of Labor (DOL); increased 
the penalties for employers who have 
been found to be in violation of DOL’s 
rules; and created a ‘‘whistle blower” 
clause to protect H-1B workers who ~ 
filed complaints against their employer. 


Agency Contact: Katherine A. 
Baldwin, Deputy Special Counsel, 
Department of Justice, Civil Rights 
Division, Office of Special Counsel for 
Unfair Employment Practices, Office of 
Special Counsel for 
Immigration—Related Unfair 
Employment Practices, 950 
Pennsylvania Avenue NW, Washington, 
DC 20530 

Phone: 202 616-5594 

Fax: 202 616-5509 


FR Cite 


Mary Beth Keller, General Counsel, 
Department of Justice, Executive Office 
for Immigration Review, 5107 Leesburg 
Pike, Suite 2600, Falls Church, VA 
22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1190-AA48 


1959. AMENDMENTS TO 
PROCEDURES ADVISING STATES 
AND POLITICAL SUBDIVISIONS 
SPECIALLY COVERED UNDER THE 
VOTING RIGHTS ACT HOW TO SEEK 
PRECLEARANCE FROM THE 
ATTORNEY GENERAL OF PROPOSED 
VOTING CHANGES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 28 USC 
509 to 510; 42 USC 1973a(c); 42 USC 
1973c 


CFR Citation: 28 CFR 51 
Legal Deadline: None 


Abstract: Section 5 of the Voting Rights 
Act of 1965 requires certain States and 
their political subdivisions (covered 
jurisdictions) to obtain “‘preclearance”’ 
from the Federal Government of 
proposed changes in voting practices 
and procedures prior to their 
implementation. Preclearance may be 
obtained either through litigation in the 
United States District Court for the 
District of Columbia or administratively 
from the Attorney General. In 1971, the 
Department first issued procedures for 
the administration of section 5 to 
inform covered jurisdictions concerning 
the manner in which they could 
comply with section 5 in the 
administrative proceeding before the 
Attorney General. In subsequent years, 
the Department has amended these 
procedures to reflect changes in section 
5 law, in the Attorney General’s 
internal practices, and to make the 
procedures clearer and easier to follow. 
In the many years since the last major 
amendment to the procedures, there 
have been significant changes in 
section 5 law and in the practices 
employed by the Department in 
processing submissions, which are not 
reflected in the existing procedures. 


Timetable: 


Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: John K. Tanner, 
Chief, Voting Section, Department of 
Justice, Civil Rights Division, Room 
7254, 1800 G Street NW, Washington, 
DC 20006 


Date 


01/00/06 
03/00/06 


FR Cite 


Phone: 202 514-2386 
RIN: 1190—AA51 


1960. AMENDMENTS TO 
COORDINATION OF ENFORCEMENT 
OF NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS 
AND IMPLEMENTATION OF 
EXECUTIVE ORDER 12250 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2000d et seq; 
29 USC 706; 29 USC 794; EO 12250 


CFR Citation: 28 CFR 42.401 to 42.415; 
28 CFR 41.1 to 41.58 


Legal Deadline: None 


Abstract: In 1988, the Civil Rights 
Restoration Act (CRRA) added 
definitions of ‘‘program or activity’’ and 
““program”’ to title VI and added a 
definition of “program or activity” to 
section 504. The added definitions 
were designed to clarify the broad 
scope of coverage of recipients’ 
programs or activities under these 
statutes. In a joint rulemaking described 
at RIN 1190-AA49, and published in 
the Federal Register on August 26, 
2003, the Department of Justice and 
other Federal agencies conformed their . 
regulations to the CRRA. 


In the rulemaking described under this 
RIN (1190-AA52) the Department of 
Justice proposes to make conforming 
amendments to its coordination 
regulations concerning agency 
enforcement of title VI of the Civil 


‘Rights Act of 1964, 28 CFR 42.401 to 


42.415, and agency enforcement of , 
section 504 of the Rehabilitation Act 
of 1973, 28 CFR 41.1 to 41.58. The 
proposed amendments explicitly 


. incorporate the CRRA’s definitions of 


“program or activity” and ‘‘program” 
into the Department's title VI and 
section 504 coordination regulations. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal, 
Local, State 

Agency Contact: Merrily A. 
Friedlander, Chief, Coordination and 
Review Section, Department of Justice, 
Civil Rights Division, P.O. Box 66560, 
Washington, DC 20035-6560 


Date 


FR Cite 


11/00/05 
01/00/06 
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DOJ—CRT 


Proposed Rule Stage 


Phone: 202 307-2222 

TDD Phone: 202 307-2678 

Fax: 202 307-0595 

Email: merrily.a.friedlander@usdoj.gov 


RIN: 1190—AA52 


1961. PROCEDURES TO REVIEW 
POLICE DEPARTMENTS FOR A 
PATTERN OR PRACTICE OF 
CONDUCT THAT DEPRIVES PERSONS 
OF RIGHTS, PRIVILEGES, OR 
IMMUNITIES SECURED OR 
PROTECTED BY THE CONSTITUTION 
OR LAWS OF THE U.S. 


Priority: Other Significant 


Legal Authority: 5 USC 301; 28 USC 
509 


CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: Pursuant to the Violent Crime 
Control and Law Enforcement Act of 
1994, 42 U.S.C. section 14141 (section 
14141), the Attorney General is 
authorized to file lawsuits seeking court 
orders to reform police departments 
engaging in a pattern or practice of 
conduct that deprives persons of rights, 
privileges, or immunities secured by 
the Constitution or laws of the United 
States. To date, the Department of 
Justice has conducted reviews of police 
departments pursuant to section 14141 
using informal procedures. The purpose 
of this rule is to formalize the 
procedures by which the Department 
reviews police departments for a 
pattern or practice of unlawful conduct. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Brad Schlozman, 
Deputy Assistant Attorney General, 
Department of Justice, Civil Rights 
Division, Room 5541, Room 3337, 950 
Pennsylvania Avenue NW, Washington, 
DC 20530 

Phone: 202 305-8060 


RIN: 1190-AA53 


Date 


01/00/06 
03/00/06 


FR Cite 


Department of Justice (DOJ) 
Civil Rights Division (CRT) 


Final Rule Stage 


1962. e AMENDMENTS TO THE | 
ATTORNEY GENERAL’S GUIDELINES 
ON IMPLEMENTATION OF THE 
LANGUAGE MINORITY PROVISIONS 
OF THE VOTING RIGHTS ACT 


Priority: Other Significant 


Legal Authority: 5 USC 301; 28. USC 
509 to 510; 42 USC 1973b; 42 USC 
1973j(d); 42 USC 1973aa—1a to 
1973aa—2 


CFR Citation: 28 CFR 55 
Legal Deadline: None 


Abstract: The language minority 
provisions of the Voting Rights Act, 
sections 4(f)(4) and 203, require that 
certain States and political subdivisions 
of States (covered jurisdictions) provide 
materials and information about 
elections and voting in one or more 
languages other than English. Under 
section 203, coverage determinations 
are based on Census data, made by the 
Director of the Census, become effective 


upon publication in the Federal 
Register and are not subject to judicial 
review. In 1976, the Department first | 
issued guidelines on implementation of 
the language minority provisions of the 
Voting Rights Act to assist jurisdictions 
in understanding how the Department 
measures compliance and enforces 
these provisions. A table listing 
jurisdictions covered by both section 
4(f)(4) and section 203, as well as the 
language minority group or groups for 
which each is covered, is included as 


_ an Appendix to the guidelines. In 


subsequent years, the Department has 
amended these guidelines to reflect 


' changes enacted in the section 203 


coverage formula and new section 203 
determinations by the Director of the 
Census, which have made after each 
decennial census. The last such 
revision to the guidelines were 
published as a final rule without notice 
or comment period (58 FR 35371; July 
1, 1993). On July 26, 2002, the Director 


of the Census published in the Federal 
Register new section 203 
determinations based on 2000 Census 
data (67 FR 48871; July 26, 2002). The 
appendix should be updated to reflect 
these determinations currently in effect. 
The section 4(f)(4) determinations have 
not changed. : 


Timetable: 
Action Date 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: John K. Tanner, — 
Chief, Voting Section, Department of 
Justice, Civil Rights Division, Room 
7254, 1800 G Street NW, Washington, 
DC 20006 

Phone: 202 514-2386 


RIN: 1190—AA58 


FR Cite 


Department of Justice (DOJ) 


Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) 


Proposed Rule Stage 


1963. COMMERCE IN EXPLOSIVES— 
AMENDED DEFINITION OF 
PROPELLANT ACTUATED DEVICE 


Priority: Other Significant 


’ Legal Authority: 18 USC 847 
CFR Citation: 27 CFR 555 


Legal Deadline: None 


Abstract: The Department of Justice is 
proposing to amend the regulations of 
the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF) to 


. Clarify that the term “propellant 


actuated device” does not include 


hobby rocket motors or rocket-motor 
reload kits consisting of or containing 
ammonium perchlorate composite 
propellant (APCP), black powder, or 
other similar low explosives. 
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Proposed Rule Stage 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James P. Ficaretta, 
Program Manager, Department of 
Justice, Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, 650 


Massachusetts Avenue NW, 
Washington, DC 20226 
Phone: 202 927-8203 


RIN: 1140-AA24 


Department of Justice (DOJ) 


Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) 


Final Rule Stage 


1964. COMMERCE IN EXPLOSIVES— - 
EXPLOSIVE PEST CONTROL DEVICES 


Priority: Substantive, Nonsignificant 
Legal Authority: 18 USC 847 

CFR Citation: 27 CFR 555 

Legal Deadline: None 


Abstract: The Department of Justice is 
amending the regulations of the Bureau 
of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) to provide a limited 
exemption from the requirements of 
part 555 for wildlife pest control 
devices that are used for agricultural 
and other pest control operations. 


Timetable: 


Action Date FR Cite 


NPRM 

‘NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC80 


01/29/03 68 FR 4402 
02/28/03 


Agency Contact: James Ficaretta, 
Program Manager, Department of 
Justice, Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, 650 
Massachusetts Avenue NW, 
Washington, DC 20226 

Phone: 202 927-8203 


RIN: 1140-AA03 


1965. COMMERCE IN FIREARMS AND 
AMMUNITION (OMNIBUS 
CONSOLIDATED APPROPRIATIONS 
ACT OF 1997) 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 847; 18 USC 
921 to 931 


CFR Citation: 27 CFR 478 
Legal Deadline: None 


Abstract: The Omnibus Consolidated 
Appropriations Act of 1997 contains 
amendments to the Gun Control Act of 
1968 (18 U.S.C. chapter 44). These 
amendments add to the category of 
“prohibited persons” anyone convicted 
of a ‘misdemeanor crime of domestic 
violence.” The amendments require 
individuals acquiring handguns from 
Federal firearms licensees to certify (in 


accordance with the Brady Handgun 
Violence Prevention Act) that they have 
not been convicted of such a crime. 

The amendments also provide for sales 
between Federal firearms licensees of 
curio and relic firearms away from their 
licensed premises. 


Timetable: 
Action 


NPRM 

Interim Final Rule 

NPRM Comment 
Period End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: None 


Date FR Cite 


06/30/98 63 FR 35551 
06/30/98 63 FR 35520 
09/28/98 


Additional Information: Transferred 


from RIN 1512-AB64 


Agency Contact: James Ficaretta, 
Program Manager, Department of 
Justice, Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, 650 
Massachusetts Avenue NW, 
Washington, DC 20226 

Phone: 202 927-8203 


RIN: 1140—AA04 


Department of Justice (DOJ) 


Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) 


Long-Term Actions 


1966. IMPLEMENTATION OF THE 
SAFE EXPLOSIVES ACT, TITLE XI, 
SUBTITLE C, OF PUBLIC LA 
107-296 


Priority: Other Significant 
CFR Citation: 27 CFR 555 
Timetable: 


Action Date FR Cite 


03/20/03 68 FR 13768 
06/18/03 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No_ 


Government Levels Affected: None 


Agency Contact: James P. Ficaretta 
Phone: 202 927-8203 


RIN: 1140—-AA00 


1967. COMMERCE IN EXPLOSIVES 
(INCLUDING EXPLOSIVES IN THE 
FIREWORKS INDUSTRY) 
(RULEMAKING RESULTING FROM A 
SECTION 610 REVIEW) 


Priority: Other Significant 
CFR Citation: 27 CFR 555 


Timetable: 
Action 


General Notice of 
Regulatory Review 

NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Reopened 
Comment Period 
End 

Final Action 


Date FR Cite 
01/10/97 62 FR 1386 


01/29/03 68 FR 4406 
04/29/03 


06/23/03 68 FR 37109 
07/07/03 


12/00/06 


Regulatory Flexibility Analysis 
Required: No 
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DOJ—ATF 


Long-Term Actions 


Government Levels Affected: None 


- Agency Contact: James Ficaretta 
Phone: 202 927-8203 


RIN: 1140—AA01 


1968. RESIDENCY REQUIREMENT 
FOR PERSONS ACQUIRING 
FIREARMS 


Priority: Other Significant 
CFR Citation: 27 CFR 478 
Timetable: 


Action Date ‘FR Cite 


NPRM 

Interim Final Rule 

NPRM Comment 
Period End 

Interim Final Rule 
Comment Period 
End 

Final Action 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James Ficaretta 
Phone: 202 927-8203 


RIN: 1140-AA05 


04/21/97 62 FR 19446 
04/21/97 62 FR 19442 
07/21/97 


07/21/97 


12/00/06 


1969. IMPLEMENTATION OF PUBLIC 
LAW 104-208, THE OMNIBUS 
CONSOLIDATED APPROPRIATIONS 
ACT OF 1997, RELATING TO THE 
ESTABLISHMENT OF A NATIONAL 
REPOSITORY FOR ARSON AND 
EXPLOSIVES INFORMATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 555 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 


11/15/01 66 FR 57404 
02/13/02 


12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: James Ficaretta 
Phone: 202 927-8203 


RIN: 1140-AA06 


1970. PUBLIC LAW 105-277, MAKING 
OMNIBUS CONSOLIDATED AND 
EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR FY ‘99 
RELATING TO FIREARMS 
DISABILITIES FOR NONIMMIGRANT 
ALIENS 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 478 
Timetable: 


Action Date FR. Cite 


NPRM 

Interim Final Rule 

NPRM Comment 
Period End 

Interim Final Rule 
Comment Period 
End 

Final Rule 


02/05/02 67 FR 5428 
02/05/02 67 FR 5422 
05/06/02 


05/06/02 


12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Coniact: James Ficaretta 
Phone: 202 927-8203 


RIN: 1140—AA08 


1971. IMPLEMENTATION OF PUBLIC 
LAW 105-277 RELATING TO SECURE 
GUN STORAGE 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 478 
Timetable: 


Action Date FR Cite 


NPRM 11/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James Ficaretta 
Phone: 202 927-8203 


RIN: 1140—AA10 


1972. IMPLEMENTATION OF THE 
SAFE EXPLOSIVES ACT, TITLE XI, 
SUBTITLE C, OF PUBLIC LAW 
107—296—DELIVERY OF EXPLOSIVE 
MATERIALS BY COMMON OR 
CONTRACT CARRIER 


Priority: Other Significant 
CFR Citation: 27 CFR 555 


Timetable: 


Action Date FR Cite 


09/11/03 68 FR 53509 
09/11/03 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James P. Ficaretta 
Phone: 202 927-8203 


RIN: 1140—-AA20 


10/14/03 


1973. COMMERCE IN FIREARMS AND 
AMMUNITION—IMPORTATION OF 
FIREARM FRAMES, RECEIVERS, AND 
BARRELS 


Priority: Other Significant 
CFR Citation: 27 CFR 478 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James P. Ficaretta 
Phone: 202 927-8203 


RIN: 1140—AA22 


1974. MACHINE GUNS, DESTRUCTIVE 
DEVICES, AND CERTAIN OTHER 
FIREARMS—AMENDED DEFINITION 
OF “PISTOL” 


Priority: Other Significant 
CFR Citation: 27 CFR 479 
Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James P. Ficaretta 
Phone: 202 927-8203 


RIN: 1140-AA23 


04/07/05 70 FR 17624 
05/09/05 
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Department of Justice (DOJ) 
Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) 


Completed Actions 


1975. IDENTIFICATION MARKINGS 
PLACED ON IMPORTED EXPLOSIVE 
MATERIALS 


Priority: Other Significant 
CFR Citation: 27 CFR 555 


Completed: 


Reason Date FR Cite 


Final Action 05/27/05 70 FR 30626 
Final Action Effective 07/26/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


' Agency Contact: James Ficaretta 


Phone: 202 927-8203 
RIN: 1140—AA02 


Department of Justice (DOJ) 


Drug Enforcement Administration (DEA) 


Proposed Rule Stage 


1976. GUIDELINES FOR PROVIDING 
CONTROLLED SUBSTANCES TO 
OCEAN VESSELS 

Priority: Substantive, Nonsignificant 
Legal Authority: 21 USC 871(b) 

CFR Citation: 21 CFR 1301 

Legal Deadline: None 

Abstract: DEA is amending its 
regulations regarding the supply of 
controlled substances to ocean vessels 
to provide a means of supply more 


consistent with current industry 
practices for other materials. 


Timetable: 


Action Date FR Cite 


09/18/96 61 FR 49086 
11/18/96 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-142 


URL For Public Comments: 
dea.diversion. policy@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117-AA40 


03/00/06 
05/00/06 


1977. ELECTRONIC PRESCRIPTIONS © 


FOR CONTROLLED SUBSTANCES 
Priority: Other Significant 


Legal Authority: 21 USC 821; 21 USC 
829; 21 USC 871(b) 


CFR Citation: 21 CFR 1306 
Legal Deadline: None 


Abstract: DEA is proposing to revise 
its regulations to permit DEA-registered 
prescribers to electronically write, sign, 
and transmit prescriptions. These 
proposed regulations would be an 
addition to, not a replacement of, the 
existing rules. These regulations are 
needed to give. pharmacies, hospitals, 
and practitioners the ability to use 
modern technology for controlled 
substance prescriptions, while 
maintaining the closed system of 
distribution of controlled substances 
dispensing. The proposed regulations 
would reduce paperwork and 
transaction times for DEA registrants 
who dispense or prescribe controlled 
substances. The proposed regulations 
would also reduce the number of 
prescription errors caused by illegible 
handwriting and misunderstood oral 
prescriptions. They would allow 
pharmacies and hospitals to integrate 
prescription records into other medical 
records more directly, increasing 
efficiency, and would reduce the time 
patients spend waiting to have 
prescriptions filled. These proposed 
regulations are consistent with 
paperwork reduction mandates. These 
proposed regulations also respond to 
the requirements of Public Law 106- 
229, the “Electronic Signatures in 
Global and National Commerce Act,” 
while ensuring security and 
authentication. 


Timetable: 


Action Date FR Cite 


ANPRM 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: DEA-214 


RELATED RIN: In a separate related 
rulemaking (RIN 1117-AA60), DEA 


03/05/01 66 FR 13274 
02/00/06 
04/00/06 


revised its regulations to provide the 
option of ordering Schedule I and II 
controlled substances electronically in 
a manner consistent with the 
requirements of the Controlled 
Substances Act (CSA) (21 U.S.C. 801 
et seq.). 


URL For Public Comments: 
dea.diversion.policy@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


Related RIN: Related to 1117—AA60 
RIN: 1117—AA61 


1978. REORGANIZATION AND» 
CLARIFICATION OF DEA 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 871(b) 


CFR Citation: 21 CFR 1300; 21 CFR 
1301; 21 CFR 1302; 21 CFR 1303; 21 
CFR 1304; 21 CFR 1305; 21 CFR 1306; 
21 CFR 1307; 21 CFR 1308; 21 CFR 
1309; 21 CFR 1310; 21 CFR 1312; 21 
CFR 1313; ... 


Legal Deadline: None 


Abstract: DEA is revising and 
reorganizing title 21, Code of Federal 
Regulations, chapter II. These 
regulations relate to the manufacture, 
distribution, dispensing, importation, 
and exportation of controlled 
substances and the manufacture, 
distribution, importation, and 
exportation of listed chemicals. This 
action is being taken to further clarify 
and reorganize the current regulations. - 
The regulations will be drafted in plain 
language to make them easier to 
understand. 
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Proposed Rule Stage 


Timetable: 


Action 


05/00/06 
07/00/06 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No : : 

Smail Entities Affected: No 

Government Levels Affected: None 

Additional Information: DEA-221 

URL For Public Comments: 

dea.diversion.policy@usdoj.gov 

Agency Contact: Patricia M. Good, 

Chief, Liaison and Policy Section, 

Department of Justice, Drug 

Enforcement Administration, Office of 

Diversion Control, Washington, DC 

20537 

Phone: 202 307-7297 


RIN: 1117—AA63 


1979. CHEMICAL MIXTURES 
CONTAINING 
GAMMA-BUTYROLACTONE 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 802; 21 USC 
830; 21 USC 871(b) 


CFR Citation: 21 CFR 1310 
Legal Deadline: None 


Abstract: In previous rulemakings, 
DEA made gamma-butyrolactone (GBL) 
a List I chemical and established 
thresholds for transactions involving 
this chemical. This rule establishes a 
concentration limit for chemical 
mixtures containing GBL. Currently, all 
chemical mixtures containing GBL are 
exempt from regulation. These mixtures 
will remain exempt until publication of 
a Final Rule. GBL is used in the illicit 
manufacture of gamma-hydroxybutyric 
acid (GHB), a Schedule I controlled 
substance. 


Timetable: 


Action Date FR Cite 


ANPRM 
Correction 
Correction 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 

Smail Entities Affected: No 


Government Levels Affected: None 


07/19/02 67 FR 47493 
08/19/02 67 FR 53842 

_ 09/05/02 67 FR 56776 
09/17/02 


02/00/06 
04/00/06 


Additional Information: DEA-222 
URL For Public Comments: 
dea.diversion.policy@usdoj.gov 


Agency Contact: Christine A. 
Sannerud Ph.D., Chief, Drug and 


. Chemical Evaluation Section, Office of 


Diversion Control, Department of 
Justice, Drug Enforcement 
Administration, Washington, DC 20537 
Phone: 202 307-7183 


Related RIN: Related to 1117—AA31, 
Related to 1117—AA52 


RIN: 1117-AA64 


1980. CHEMICAL MIXTURES 
CONTAINING LISTED FORMS OF 
PHOSPHORUS 


Priority: Other Significant 


Legal Authority: 21 USC 802; 21 USC 
830; 21 USC 871(b) : 


CFR Citation: 21 CFR 1310 
Legal Deadline: None 


Abstract: In a previous rulemaking, 
(RIN 1117-AA57) DEA made red 
phosphorus, white phosphorus, and 
hypophosphorous acid (and its salts) 
List I chemicals. By this rulemaking 
(1117-AA66), DEA is planning to 
propose regulations governing chemical 
mixtures containing the List I 
chemicals red phosphorus, white 
phosphorus, and hypophosphorous 
acid (and its salts). Currently, all 
chemical mixtures containing red 
phosphorus, white phosphorus, and 
hypophosphorous acid (and its salts) 
are exempt from regulation. These 
mixtures will remain exempt until 
publication of rulemakings regarding 
chemical mixtures (see RIN 1117- 
AA31). These three List I chemicals are 
used industrially and have multiple 
commercial purposes. They are also 
used in the illicit production of 
methamphetamine and amphetamine. 
Based on information available, DEA 
will determine whether there are 
chemical mixtures containing red 
phosphorus, white phosphorus, and 
hypophosphorous acid (and its salts), 
which should be exempt from the 
regulations governing listed chemicals. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


01/31/03 68 FR 4968 
04/01/03 


03/00/06 
05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-228 
URL For Public Comments: 
dea.diversion. policy@usdoj.gov 


Agency Contact: Christine Sannerud, 
Chief, Drug and Chemical Evaluation 
Section, Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7183 


Related RIN: Related to 1117-AA31, 
Related to 1117—AA57 


RIN: 1117—AA66 


1981. ELECTRONIC APPLICATION 
FOR CONTROLLED SUBSTANCES 
AND LISTED CHEMICAL 
REGISTRATION: TECHNICAL 
AMENDMENTS 


Priority: Other Significant 


Legal Authority: 21 USC 821; 21 USC 
822; 21 USC 823; 21 USC 824; 21 USC 
830; 21 USC 871(b); 21 USC 875; 21 
USC 877; 21 USC 958 


CFR Citation: 21 CFR 1301; 21 CFR 
1309 


Legal Deadline: None 


Abstract: DEA is amending its 
regulations to acknowledge the use of 
the electronic equivalent to the DEA " 
official paper registration application 
forms, which are legally required for 
every person who manufactures, 
distributes, dispenses, imports, or 
exports any controlled substance. The 
use of electronic application forms will 


reduce paperwork and transaction 


times for DEA registrants who choose 
to apply for controlled substances 
registration electronically. Electronic 
application for registration is in 
addition to, not a replacement of, the 
current paper-based application system. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 09/00/06 

Regulatory Flexibility Analysis’ 

Required: No 

Small Entities Affected: No | 


Government Levels Affected: None 


11/00/05 
01/00/06 
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Proposed Rule Stage 


Additional Information: DEA-256 


URL For Public Comments: 
dea.diversion. policy@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117-AA91 


1982. REVISION OF REPORTING 
REQUIREMENTS FOR IMPORTS AND 
EXPORTS OF LIST | AND LIST Il 
CHEMICALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 802; 21 USC 
830; 21 USC 871(b); 21 USC 971 


CFR Citation: 21 CFR 1313 
Legal Deadline: None 


Abstract: DEA is modifying its 
regulations to require importers and 
exporters of List I and List II chemicals 
to submit a DEA Form 486 upon 
completion of an import or export 
transaction so as to reflect the exact 
amount shipped/received and any 
import or export amendments to certain 
fields on the Form 486. If no 
amendments were made to the 
information contained in the original 
Form 486, then no subsequent Form 
486 need be submitted. The 
amendments will provide for accurate 
reporting of actual amounts of List I 
and List II chemicals imported into and 
exported from the United States. These 
reports will ensure the proper 
documentation and reporting necessary 


| _ to meet United Nations reporting 


requirements and to prevent diversion 
of such listed chemicals to illegal 
purposes. 

Timetable: 


Action Date “FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-255 


URL For Public Comments: 
dea.diversion.policy@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 


03/00/06 
05/00/06 


Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117—AA92 


1983. CHANGES IN THE REGULATION 
OF IODINE AND ITS CHEMICAL 
MIXTURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 802; 21 USC 
830; 21 USC 871(b); 21 USC 890 


CFR Citation: 21 CFR 1310 
Legal Deadline: None 


Abstract: This Federal Register Notice 
proposes changes to the regulation of 
the listed chemical iodine. The ‘ 
proposed regulatory changes are to 1) 
move iodine from List II into List I, 

2) remove the exemption for import 
and export transactions in iodine, 3) 
remove the threshold for iodine, and 
4) establish a concentration limit of 2.2 
percent for the automatic exemption of 
chemical mixtures containing iodine. 


These proposed changes are expected 
to remove deficiencies in the current 
regulatory controls, which have been 
exploited by traffickers. If finalized, 
persons handling regulated transactions 
of iodine will need to be registered 
with the Drug Enforcement 
Administration. 


This NPRM proposes regulatory 
controls that will apply to iodine 
crystals and iodine chemical mixtures 
which contain greater than 2.2 percent 
iodine. This regulation will therefore 
control iodine crystals and — 
iodine tinctures/solutions (e.g., 
percent iodine) that do not ie 
common household uses and instead 
have limited application in livestock, 
horses and for disinfection of 


- equipment. Household products, such 


as 2 percent iodine tincture/solution 
and household disinfectants containing 
iodine complexes, will not be ey 
impacted by this regulation. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


01/00/06 
03/00/06 


Government Levels Affected: None 
Additional Information: DEA-257 


URL For Public Comments: 
dea.diversion. policy@usdoj.gov 


Agency Contact: Christine A. 
Sannerud Ph.D., Chief, Drug and 
Chemical Evaluation Section, Office of 
Diversion Control, Department of 
Justice, Drug Enforcement 
Administration, Washington, DC 20537 
Phone: 202 307-7183 


RIN: 1117—-AA93 


1984. DEFINITION OF POSITIONAL 
ISOMER AS IT PERTAINS TO THE 
CONTROL OF SCHEDULE | 
CONTROLLED SUBSTANCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 802: 21 USC 
871(b); 21 USC 951; 21 USC 958(f} 


CFR Citation: 21 CFR 1300 
Legal Deadline: None 


Abstract: The Controlled Substances 
Act (CSA) and its implementing 
regulations specify which 
hallucinogenic substances are 
considered Schedule I controlled 
substances. The CSA states that all 
salts, isomers and salts of isomers of 
these substances are also Schedule I 
controlled substances. 


‘The CSA states that the term “‘isomers”’ 


as it pertains to Schedule I 
hallucinogens shall include ‘optical, 
positional and geometric isomers.” This 
rule adds a specific, technical 
definition for the term ‘positional 
isomer“ as it relates to Schedule I 
hallucinogens. The definition includes 
precise language that will allow for an 
unambiguous determination of which 
isomers of Schedule I hallucinogenic 
substances are considered to be 
*positional,‘‘ and therefore subject to 
Schedule I control. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
dea.diversion. policy@usdoj.gov 


Agency Contact: Christine A. 
Sannerud Ph.D., Chief, Drug and 


Date 


04/00/06 
06/00/06 


FR Cite 
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2005 / Unified Agenda 


DOJ—DEA 


Proposed Rule Stage 


Chemical Evaluation Section, Office of 
Diversion Control, Department of 
Justice, Drug Enforcement 
Administration, Washington, 
Phone: 202 307-7183 


RIN: 1117—AA94 


DC 20537 


1985. CONTROLLED SUBSTANCES 
AND LIST | CHEMICAL 
REGISTRATION AND 
REREGISTRATION APPLICATION 
FEES 


Priority: Other Significant 


Legal Authority: USC 821; USC 822; 
USC 830; USC 871(f); USC 886a; USC 
952; USC 953; USC 958(f) 


CFR Citation: CFR 1301; CFR 1309 
Legal Deadline: None 


Abstract: DEA is adjusting the fee 
schedule for DEA registration and 
reregistration application fees relating 
to the registration and control of the 
manufacture, distribution and 
dispensing of controlled substances and 
listed chemicals to appropriately reflect 
all costs associated with its Diversion 
Control] Program as mandated by 21 
U.S.C. 822. Specifically, DEA is 
revising the fee schedule for controlled 
substances and List I chemical handlers 
so that all manufacturers, distributors, 
importers, exporters, and dispensers of 
controlled substances and of List I 
chemicals pay an annual fee, by 
registrant category, irrespective of 
whether they handle controlled 
substances or List I chemicals. This 
action responds to recent amendments 
to the Diversion Control Fee Account 
provisions in the Controlled Substances 
Act (CSA) and will bring DEA’s fee 
collections into line with the new 
requirements. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
URL For Public Comments: 
dea.diversion.policy@usdoj.gov 
Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 

Related RIN: Related to 1117—AA50 
RIN: 1117-AA96 


11/00/05 
01/00/06 


traditional ceremonial purposes in 
connection with the practice of a 
traditional Indian religion. This rule is . 
designed to bring the language of DEA’s 
regulatory exemption for the limited 
use of peyote into harmony with the 
historical purpose for the regulatory 
exemption and to comport with the 
language of the American Indian 
Religious Freedom Act Amendments of 
1994. Use, possession, and 
transportation of peyote, as well as the 
cultivation, harvesting, and distribution 
of peyote, other than as permitted by 
the American Indian Religious Freedom 
Act amendments, is permissible only 
pursuant to a DEA registration and in 
accordance with the Controlled 
Substances Act and applicable State 
laws. 


Timetabie: 
Action 


Date FR Cite 


1986. e LIMITED EXEMPTION FOR 
PEYOTE USE IN TRADITIONAL 
CEREMONIES WITH A TRADITIONAL 
INDIAN RELIGION BY MEMBERS OF 
FEDERALLY RECOGNIZED INDIAN 
TRIBES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 821; 21 USC 
822(d); 21 USC 871(b) 


CFR Citation: 21 CFR 1306.31 
Legal Deadline: None . 


Abstract: The Drug Enforcement 
Administration (DEA) is amending its 
regulation addressing the use of peyote 
to clarify that the possession, 
transportation, and use of peyote is 
lawful only when such activities are 
engaged in by a member of a federally 
recognized Indian tribe for bona fide 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
dea,diversion.policy/@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117—AA97 


02/00/06 
04/00/06 


Department of Justice (DOJ) 


Drug Enforcement Administration (DEA) 


Final Rule Stage 


1987. EXEMPTION OF CHEMICAL 
MIXTURES 


Priority: Other Significant 


Legal Authority: 21 USC 802; 21 USC 
830; 21 USC 871(b) 


(CFR Citation: 21 CFR 1310 
Legal Deadline: None 


- Abstract: The Domestic Chemical 


Diversion Control Act of 1993 removed 
the exemption from regulation for 
chemical mixtures. Chemical mixtures 


are now regulated, unless specifically 
exempted by the Administrator. The 
Final Rule implementing these 
regulations provided an exemption 
from the recordkeeping and reporting 
requirements both domestic and import 
transactions in mixtures containing the 
List II chemicals acetone, ethy! ether, 
2-butanone, and tolune which had not 
been discussed as part of the Notice 

of Proposed Rulemaking. As this 
exemption was implemented on an 


interim basis, DEA must publish a 
Final Rule regarding this exemption. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Final Rule 12/15/04 69 FR 74957 

Correction 01/04/05 70 FR 294 

Comment Period End 01/14/05 


Date FR Cite 


09/16/98 63 FR 49506 
04/16/99 


09/12/99 64FR7144 


Federal Register / Vol. 


70, No. 209/ Monday, October 31, 2005/ Unified Agenda 
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Final Rule Stage 


Date FR Cite 


01/14/05 


Final Rule Effective 
Temporary Waiver 02/04/05 70FR5925 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: DEA-137 


TRANSFERRED RIN: This rulemaking 
RIN 1117-AA31 (a former “parent” 
RIN) continues the ‘child’ rulemaking 
previously listed in its timetable as RIN 
1117-AA76. Former RIN 1117-AA76 
was transferred to RIN 1117-AA31 
because the computer system used by 
the Regulatory Information Service 
Center (RISC) to compile the Unified 
Agenda no longer supports ‘“‘parent”’ 
and “child” RINs. This rulemaking is 
not a new action. 


Agency Contact: Christine A. 
Sannerud Ph.D., Chief, Drug and 
Chemical Evaluation Section, Office of 
Diversion Control, Department of 
Justice, Drug Enforcement 
Administration, Washington, DC 20537 
Phone: 202 307-7183 


RIN: 1117—-AA31 


1988. CHEMICAL REGISTRATION 
WAIVERS; EXEMPTION FROM 
CHEMICAL REGISTRATION FEES — 
CERTAIN PERSONS 


Priority: Other Significant 


Legal Authority: 21 USC 821; 21 USC 
822; 21 USC 823; 21 USC 824; 21 USC 
830; 21 USC 871(b); 21 USC 875; 21 
USC 877; 21 USC 958 


CFR Citation: 21 CFR see 21 CFR 
1310 |. 


Legal Deadline: None 


Abstract: DEA is amending its 
regulations to waive the requirement of 
registration for contract processors, 
medical/first aid kit providers, 
distributors of sample packages of drug 
products, and distributors of 
research/reference standards. These 
actions are being taken in response to 
industry comments and suggestions. 
DEA has determined that requiring 
registration for these activities is not 
necessary for effective enforcement 
under the Controlled Substances Act 
(CSA) and waiving the requirement of 
registration will ease regulatory 
burdens for the affected industries. 


“NPRM Comment 


DEA is also proposing exempting 
charitable organizations and 
governmental entities from initial and 
renewal registration fees. These fee 
exemptions will bring the chemical 
regulations into conformance with the 
controlled substances regulations. 


Timetable: 


Action Date FR Cite 


NPRM 11/25/03 68 FR 66052 


01/26/04 
Period End 
Final Action 08/00/06. 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State 


Additional Information: DEA-189 


URL For Public Comments: 
dea.diversion. policy@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117—AA67 


1989. CLARIFICATION OF 
REGISTRATION REQUIREMENTS FOR 
INDIVIDUAL PRACTITIONERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 821 ; 21 USC 
822; 21 USC 823; 21 USC 824; 21 USC 
871 (b);. 


CFR Citation: 21 CFR 1301 
Legal Deadline: None 


Abstract: DEA is publishing this rule 
to clarify its registration requirements 
regarding practitioners practicing in 
more than one State. There is confusion 
within the regulated industry regarding 
whether a practitioner who practices 
and is registered in one State and 
wishes to practice and prescribe in 
another State must register with DEA 
in the second State. To address the 
confusion caused by the regulation as 
currently written, DEA is proposing to 
amend its regulations to make it clear 
that when an individual practitioner 
who practices and is registered in one 
State seeks to practice and prescribe 
controlled substances in another State, 
he/she must obtain a separate DEA 
registration for the subsequent State. 


Timetable: 
Action 


NPRM 

NPRM Comment 
PeriodEnd 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-224 
URL For Public Comments: 
dea.diversion. policy@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washingwn: DC 
20537 

Phone: 202 307-7297 


RIN: 1117-AA89 


Date FR Cite 


12/07/04 69 FR 70576 
02/07/05 


1990. CONTROL OF SODIUM 
PERMANGANATE AS A LIST Il 
CHEMICAL 


Priority: Other Significant 


Legal Authority: 21 USC 802; 21 USC | 
830; 21 USC 871(b); 21 USC 890 


CFR Citation: 21 CFR 1310 

Lega! Deadline: None 

Abstract: DEA is proposing the 
addition of sodium permanganate as a 
List II chemical because of its direct 
substitutability for the List II chemical 
potassium permanganate in the illicit 
production of cocaine. The rulemaking 
also proposes that a threshold of 55 
kilograms and 500 kilograms be 
established for domestic and 
international transactions, respectively. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-254 


URL For Public Comments: 
dea.diversion. policy@usdoj.gov 


Agency Contact: Christine A. 
Sannerud Ph.D., Chief, Drug and 


Date FR Cite 


03/01/05 70 FR 9889 
05/02/05 
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Final Rule Stage 


Chemical Evaluation Section, Office of 
Diversion Control, Department of 
Justice, Drug Enforcement 
Administration, Washington, DC 20537 
Phone: 202 307-7183 


RIN: 1117—AA90 


1991. IMPLEMENTATION OF THE 
ANABOLIC STEROID CONTROL ACT 
OF 2004 

Priority: Other Significant 


Legal Authority: 21 USC 802; 21 USC 
811; 21 USC 812; 21 USC 871(b); 21 
USC 951; 21 USC 958(f) 


CFR Citation: 21 CFR 1300; 21 CFR 
1308 


Legal Deadline: None 


Abstract: This rulemaking codifies 
provisions of the Anabolic Steroid 
Control Act of 2004, which amends the 
Controlled Substances Act by replacing 
the existing definition of ‘anabolic 
steroid” with a new definition. This 
new definition alters the basis for all 
future administrative scheduling 
actions relating to the control of 
anabolic steroids as Schedule III 
controlled substances by eliminating 
the requirement to prove muscle 
growth. 


Additionally, the Act lists 59 specific 
substances as being anabolic steroids. 
(Some of these substances were 
contained in the previous definition of 
“anabolic steroid.) As such, these 
substances and their salts, esters, and 
ethers are Schedile III controlled 
substances. In this regard, the statute 


is self-implementing; the changes 7 
became effective January 20, 2005. 


Timetable: 
Action 


Date 


Final Action 11/00/05 
Final Action Effective 12/00/05 


Regulatory Flexibility Analysis — 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Christine A. 
Sannerud Ph.D., Chief, Drug and 
Chemical Evaluation Section, Office of 
Diversion Control, Department of 
Justice, Drug Enforcement 
Administration, Washington, DC 20537 
Phone: 202 307-7183 


RIN: 1117—AA95 


FR Cite 


Department of Justice (DOJ) 


Drug Enforcement Administration (DEA) 


Long-Term Actions 


1992. SECURITY REQUIREMENTS 
FOR HANDLERS OF 
PSEUDOEPHEDRINE, EPHEDRINE, 
AND PHENYLPROPANOLAMINE 


Priority: Other Significant 
CFR Citation: 21 CFR 1309 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Next Action Undetermined 


07/30/04 69 FR 45616 
10/28/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia M. Good 
Phone: 202 307-7297 - 


RIN: 1117-—AA62 


Department of Justice (DOJ) 
Drug Enforcement Administration (DEA) 


Completed Actions 


1993. DEFINITION AND 
REGISTRATION OF REVERSE 
DISTRIBUTORS 


Priority: Other Significant 
CFR Citation: 21 CFR 1301 
Completed: 


Reason Date 


FR Cite 


Final Action 05/02/05 70 FR 22591 
Final Action Effective 05/02/05 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: None 


Agency Contact: Patricia M. Good 
Phone: 202 307-7297 


RIN: 1117—AA19 


1994. AUTHORITY FOR 


‘PRACTITIONERS TO DISPENSE OR 


PRESCRIBE APPROVED NARCOTIC 
SUBSTANCES FOR MAINTENANCE 
OR DETOXIFICATION TREATMENT 


Priority: Substantive, Nonsignificant 


CFR Citation: 21 CFR 1301; 21 CFR 
1306 . 


Completed: 


Reason Date FR Cite 


Final Action 06/23/05 70 FR 36338 
Final Action Effective 07/25/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia M. Good 
Phone: 202 307-7297 


RIN: 1117-AA68 


1995. REPORTS BY REGISTRANTS OF 
THEFT OR SIGNIFICANT LOSS OF 
CONTROLLED SUBSTANCES 


Priority: Substantive, Nonsignificant 
CFR Citation: 21 CFR 1301 


Completed: 
Reason Date FR Cite 


Final Action 08/12/05 70 FR 47094 
Final Action Effective 09/12/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia M. Good 
Phone: 202 307-7297 


RIN: 1117—-AA73 


64876 
DOJ—DEA 
= 
| 
[ 
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DOJ—DEA 


Completed Actions © 


1996. PREVENTING THE 
ACCUMULATION OF SURPLUS 
CONTROLLED SUBSTANCES AT 
LONG-TERM CARE FACILITIES 


Priority: Other Significant 


CFR Citation: 21 CFR 1300; 21 CFR 
1301; 21 CFR 1304; 21 CFR 1307 


Completed: 


Reason Date FR Cite 


Final Action 05/13/05 70 FR 25462 
Final Action Effective 06/13/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia M. Good 
Phone: 202 307-7297 


RIN: 1117—AA75 


Department of Justice (DOJ) 


Executive Office for Immigration Review (EOIR) 


Proposed Rule Stage 


1997. AUTHORITY OF IMMIGRATION 
JUDGES TO ISSUE CIVIL MONEY 
PENALTIES 


Priority: Other Significant 


Legal Authority: 5 USC 301; 3 CFR, 
1949 to 1953 Comp, p 1002; 8 USC 
1103; 8 USC-1252 note; 8 USC 1101 
note; 8 USC 1362; 28 USC 509; 8 USC 
1324b; 28 USC 510; 28 USC 1746; 
Reorg Plan No 2 of 1950, sec 2 


| CFR Citation: 8 CFR 1003 


Legal Deadline: None 


Abstract: This rule amends the 
Department’s regulations by 
implementing the statutory authority 
given to immigration judges to sanction 
by civil money penalty any action or 
inaction in contempt of the judge’s 
proper exercise of authority. This 
statutory authority is derived from 
section 304 of the Illegal Immigration 
Reform and Immigrant Responsibility 
Act of 1996, Public Law 104-208 
(IIRIRA), September 30, 1996. This rule 
sets forth the types of conduct for 
which civil money penalty sanctions 
may be imposed, the procedures for 
imposing these sanctions, the 
affirmative defenses which may excuse 
the imposition of a civil money penalty 
sanction, and the procedures for 
appealing such sanctions. The rule also 
adds an additional ground for 

disci siplinary sanctions under 8 CFR 
section 1003.102 for engaging in a 
pattern and practice of conduct which 
has been found to be in contempt of 
the immigration judge’s proper exercise 
of authority. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


. Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


11/00/06 
01/00/07 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125—AA18 


1998. INTERNATIONAL 
MATCHMAKING 
CIVIL PENALTIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 8 USC 1101, 1103, 
1324a, 1324b, 1324c, 1375b; PL 
101-410, 104 Stat 890, as amended by 
PL 104-134, 110 Stat 1321; 5 USC 301, 
554 


CFR Citation: 8 CFR 1270 
Legal Deadline: None 


Abstract: This rule amends the 
Department of Justice regulations by 
specifying the procedures for 
adjudicating alleged violations by 
international matchmaking 
organizations (IMOs) doing business in 
the United States, in failing to provide 
required information to persons 
recruited for matchmaking through 
these entities. This rule implements the 
procedures for the disposition of cases 
arising under section 652 of Illegal 
Immigrant Reform and Immigrant 
Responsibility Act. This rule is 
necessary to deter fraudulent marriages 
and the exploitation of recruits by 
IMOs. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 


06/00/06 
08/00/06 


‘Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


Related RIN: Related to 1615—AA11 
RIN: 1125-AA45 


1999, EXECUTIVE OFFICE FOR 
IMMIGRATION REVIEW; RULES 
GOVERNING IMMIGRATION 
PROCEEDINGS 


Priority: Other Significant 


Legal Authority: 5 USC 301; 8 USC 
1101, note; 8 USC 1103; 8 USC 1229; 

8 USC 1229a; 8 USC 1231; 8 USC 1231, 
note; 8 USC 1245; 8 USC 1324b; 8 USC 
1362; 28 USC 509 to 519; 28 USC 1746; 
sec 2 Reorg Plan No 2 of 1950, 3 CFR 
1949 to 1953 Comp, p 1002; PL 
105-100, sec 203; PL 106-386, sec 
1506; PL 106-386, sec 1510; PL 
106-554, sec 1505; PL 106-554, sec 
1510 


CFR Citation: 8 CFR 1003; 8 CFR 1161; 
8 CFR 1171 


Legal Deadline: None 


Abstract: This rule revises the 
procedures before immigration judges 
and the Board of Immigration Appeals 
of the Executive Office for Immigration 
Review (EOIR), to clarify and improve 
the administrative adjudication of 
immigration proceedings. The rule is 
intended to improve fairness to aliens 
and to the Government, represented by 
the Department of Homeland Security, 
in removal, exclusion, deportation, 
asylum-only and other proceedings, 
reduce delays in the adjudicative 
process, enable EOIR to better manage 
its caseload, reduce the existing backlog 
of cases, and provide for better focus 
on cases presenting significant issues of 
law and fact for resolution. 
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Proposed Rule Stage 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 


Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 
Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125—-AA53 


Department of Justice (DOJ) 


Executive Office for Immigration Review (EOIR) 


Final Rule Stage 


2000. SUSPENSION OF 
DEPORTATION AND CANCELLATION 
OF REMOVAL 


Priority: Substantive, Nonsignificant 


Legal Authority: 8 USC 1103; 8 USC 
1182; 8 USC 1186a; 8 USC 1224 to 
1227; 8 USC 1251 to 1252; 8 USC 1362; 
PL 105-100, sec 202 - 


CFR Citation: 8 CFR 1240 
Legal Deadline: None 


Abstract: This rule amends the 
regulations of the Executive Office for 
Immigration Review by eliminating the 
conditional grant process at 8 CFR 
1240.21 and establishing a permanent 
procedure for processing suspension of 
deportation and cancellation of removal 
cases. This rule is necessary to 
implement the numerical limitation on 
suspension of deportation and 
cancellation of removal and adjustment 
of status imposed by the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996 (ITRIRA) and 
the Nicaraguan Adjustment and Central 
American Relief Act of 1997 
(NACARA). 


Timetable: 


Action Date FR Cite 


09/30/98 63 FR 52134 
11/30/98 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125-AA25 


2001. AUTHORITIES DELEGATED TO 
THE DIRECTOR OF THE EXECUTIVE 
OFFICE FOR IMMIGRATION REVIEW 
AND THE CHIEF IMMIGRATION 
JUDGE 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 301; 8 USC 
1103; 8 USC 1252 note; 8 USC 1252b; 
8 USC 1362; 28 USC 509 to 510; 28 
USC 1746 


CFR Citation: 8-CFR 1003; 8 CFR 1240 
Legal Deadline: None 


Abstract: This rule outlines the 
authorities and powers (and limitations 
thereto) delegated by the Attorney 
General to the Director of the Executive 
Office for Immigration Review (EOIR) 
and the Chief Immigration Judge. These 
authorities include such managerial 
responsibilities as: Issuing operational 
instructions, setting policies, providing 
for the training of staff, and ensuring 
the efficient disposition of cases. One 
of the limitations on the powers of the 
Director of EOIR and the Chief 
Immigration Judge is that they cannot 
direct the result of a case adjudication 
assigned to someone else. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125-AA27 


12/26/00- 65 FR 81434 
02/26/01 


2002. MOTIONS TO REOPEN FOR 
SUSPENSION OF DEPORTATION AND 
SPECIAL RULE CANCELLATION OF 
REMOVAL PURSUANT TO SECTION 
1505(C) OF THE LIFE ACT 
AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 8 USC 
1103, 1252 note, 1252b, 1324b, 1362; 
28 USC 509 to 510; 28 USC 1746; sec 
203 of PL 105-100; secs 1506 and 1510 
of PL 106-386; sec 1505 of PL 106-554 


CFR Citation: 8 CFR 1003 
Legal Deadline: None 


Abstract: This rule amends the 
regulations of the Executive Office for 
Immigration Review (EOIR) by } 
establishing a special procedure for the 
filing and adjudication of motions to 
reopen to apply for suspension of 
deportation and cancellation of removal . 
pursuant to section 1505(c) of the Legal 
Immigration Family Equity Act 
Amendments of 2000 (LIFE Act 
Amendments). Motions to reopen under 
this rule must have been filed on or 
before October 16, 2001. EOIR will be 
publishing a final rule to respond to 
comments and complete this 
rulemaking. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 07/17/01 66FR37119 
Interim Final Rule 09/17/01 
Comment Period 
End 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125-AA31 
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2003. PROTECTIVE ORDERS IN 
IMMIGRATION ADMINISTRATION 
PROCEEDINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 8 USC 
1101 note, 1103, 1231, 1252 note, 
1252b, 1324b, 1253, 1362; 28 USC 509, 
510, 1746; sec 2, Reorg Plan No 2 of 
1950; 3 CFR 1949 to 1953 Comp, p 
1002; sec 203 of PL 105-100, 111 Stat 
2196-200; secs 1506 and 1510 of PL 
106-386, 114 Stat 1527-29, 1531-32; 
sec 1505 of PL 106-554, 114 Stat 
2763A-326 to 2763A-—328 


CFR Citation: 8 CFR 1003 
Legal Deadline: None 


Abstract: This rule amends regulations 
governing the Executive Office for 
Immigration Review (EOIR) by 
authorizing immigration judges to issue 
protective orders to limit public 
disclosure of sensitive law enforcement 
or national defense information during 
immigration proceedings. The rule is 
applicable in all proceedings before 
_immigration judges but involves only 
a small number of cases. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 08/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125-AA38 


05/28/02 67 FR 36799 
07/29/02 


2004. EXECUTIVE OFFICE FOR 
IMMIGRATION REVIEW | 
ATTORNEY/REPRESENTATIVE 
REGISTRY 


Priority: Substantive, Nonsignificant 
Legal Authority: 8 USC 1362 


CFR Citation: 8 CFR 1001.1; 8 CFR 
1003.0 


Legal Deadline: None 


Abstract: This rule concerns the 
Attorney General's authority to 


authorize practitioners to represent 
aliens in immigration proceedings 
pursuant to statute. Under the pertinent 
statutory provision, aliens in 
immigration proceedings “shall have 
the privilege of being represented (at 
no expense to the government) by such 
counsel, authorized to practice in such 
proceedings, as he shall choose.” 8 
U.S.C. 1362 


The rule arises out of EOIR’s electronic 
government initiatives which, when 
fully implemented, will enable 
electronic case access and filing for 
individuals in immigration proceedings 
before EOIR. In essence, the rule 
amends the current definitions of 
“attorney” and “representative,” the 
classes of individuals authorized to 
represent aliens, to include only those 
persons who have registered with EOIR. 


Additionally, the rule delegates 
authority to the Director to require such 
a registration, and to establish 
procedures for registration. In concert 
with that authority, the rule permits the 
Director to administratively suspend 
from practice before EOIR any 
practitioner who fails to comply with 
registration procedures and 
requirements. 


Functionally, practitioners will be 
required to register with EOIR over a 
secure Internet connection, by 
providing name, address(es), date of 
birth, last four digits of social security 
number, and bar admission data. 
Registered practitioners will be 
assigned a unique User ID and 
password that will authorize them to 
conduct electronic transactions with 
EOIR from desktop personal computers. 


Registration of practitioners assures the 
functionality, security, and success of 
EOIR’s electronic government initiative, 
and serves as a prerequisite to 
electronic case access and filing by 
practitioners. 


The proposed practitioner registration 
rule furnishes the Attorney General 
with the optimum measure of 
adaptability to establish the criteria and 
procedures for practitioner registration, 
while also preserving fairness for 
regulated parties and ensuring 
efficiency in government operations. 


Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Action 


Date FR Cite 


12/30/03 68 FR 75160 
03/01/04 


09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125-AA39 


2005. TRANSFER OF JURISDICTION 
OVER APPEALS OF FINES FROM THE 
BOARD OF IMMIGRATION APPEALS 
TO THE OFFICE OF THE CHIEF 
ADMINISTRATIVE HEARING OFFICER 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 8 CFR 1003; 8 CFR 1103; 
8 CFR 1280 


Legal Deadline: None 


Abstract: This final rule removes the 
Board of Immigration Appeals’ (Board) 
jurisdiction over appeals of Department 
of Homeland Security (DHS) decisions 
involving administrative fines under 
part 1280 of title 8 CFR, and transfers 
that authority to Office of the Chief 
Administrative Hearing Officer 
(OCAHO). Part 1280 governs the 
imposition and collection of fines 
under a variety of provisions of the 
Immigration and Nationality Act (INA), 
most of which pertain to common 
carriers. Most of the appeals are fines 
imposed under section 273 of the INA. 
The transfer is essentially a reallocation 
of agency resources within the 
Executive Office for Immigration 
Review to improve caseload 
management by substituting a different 
set of decision makers, the OCAHO for 
the Board, while preserving the same 
procedures for the adjudication of 
appeals. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 07/00/06 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


02/19/02 67 FR 7309 
03/21/02 
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Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


Related RIN: Split from 1125-AA36 
RIN: 1125-AA41 


2006. DEFINITIONS; FEES; POWERS 
AND AUTHORITY OF DHS OFFICERS 
IN REMOVAL PROCEEDINGS 


Priority: Info./Admin./Other 


Legal Authority: 8 USC 1101, 1103, 
1182, 1221, 1225, 1226, 1251, 1252, 
1357, 1362, 1304, 13246, 1356; 28 USC 
509, 510, 1746; 5 USC 301;... 


CFR Citation: 8 CFR 1003; 8 CFR 1103 
Legal Deadline: None 


Abstract: This rule amends regulations 
relating to the Executive Office for 
Immigration Review to conform with 
certain regulatory changes made by the 
Department of Homeland Security 
(DHS) for consistency and for the ease 
of the reader. This rule makes no 
substantive changes in the Department 
of Justice regulations, but makes 
appropriate revisions to the definitions 
and fee provisions and the regulations 
relating to issuance of notices to appear 
and subpoenas in the EOIJR regulations, 
in order to avoid confusing and 
unnecessary duplication of provisions 
already set forth in the DHS 
regulations. 


Timetable: 


Action Date FR Cite 


07/28/04 69 FR 44903 
07/28/04 


interim Final Rule 

interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125—-AA43 


08/27/04 


2007. BACKGROUND AND SECURITY 
INVESTIGATION CHECKS IN 
PROCEEDINGS BEFORE 
IMMIGRATION JUDGES AND THE 
BOARD OF IMMIGRATION APPEALS 


Priority: Other Significant 


Legal Authority: 5 USC 301; 8 USC 
1101 note, 1103, 1182, 1186a, 1224, 
1225, 1226, 1227, 1251, 1252 note, 
1252a, 1252b, 1324b, 1362; 28 USC 
509, 510, 1746; sec 2, Reorg Plan No 
2 of 1950; 3 CFR, 1949 to 1953 Comp, 
p 1002; secs 202 and 203 of PL 
105-100, 111 Stat 2160, 2193, 
2196-200; sec 902, PL 105-277, 112 
Stat 2681; secs 1506 and 1510 of PL 
106-386, 114 Stat 1527 to 1529, 1531 
to 1532; sec 1505 of PL 106-554, 114 
Stat 2763A-—326 to 2763A—328 


CFR Citation: 8 CFR 1003 
Legal Deadline: None 


Abstract: This rule amends regulations 
governing the Executive Office for 
Immigration Review to ensure that the 
necessary identity, law enforcement, 
and security investigations are properly 
initiated and have been completed by 
the Department of Homeland Security 
before the immigration judges and the 
Board adjudicate certain applications 
for relief. 


Timetable: 


Action Date FR Cite 


01/31/05 70FR4743 
04/01/05 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Comment Period 
Extended 

Interim Final Rule 
Comment Period 

- End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125-AA44 


04/01/05 


03/31/05 70 FR 16398 


05/02/05 


2008. REVIEW OF CUSTODY 
DETERMINATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 8 USC 
1101 note, 1103, 1252 note, 1252b, 
1282, 1324b, 1362; 28 USC 509, 510, 
1746; sec 2, Reorg Plan No 2 of 1950; 
3 CFR, 1949 to 1953 Comp, p 1002; — 
sec 203 of PL 105-100, 111 Stat 
2196-200; secs 1506 and 1510 of PL 
106-386; 114 Stat 1527 to 1529, 1531 
to 1532; sec 1505 of PL 106-554, 114 
Stat 2763A—326 to 2763A-—328 


CFR Citation: 8 CFR 1003 
Legal Deadline: None 


Abstract: This rule revises the existing 
regulatory provision for a temporary 
automatic stay of an immigration 
judge’s decision to order an alien’s 
release in any case in which a district 
director has ordered that the alien be 
held without bond, or has set a bond 
of $10,000 or more, to maintain the 
status quo while the Department of 
Homeland Security seeks expedited 
review of the custody order by the 
Board of Immigration Appeals or by the 
Attorney General. 


Timetable: 
Action 


Date FR Cite 
10/29/01 66 FR 54909 


Interim Final Rule 
Effective 

interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 


10/31/01 66 FR 54909 
12/31/01 


Executive Office for Immigration 


Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 
Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125-AA47 


2009. REOPENED PROCEEDINGS ON 
PETITIONS FOR ALIEN 
ENTREPRENEUR IMMIGRANT 
CLASSIFICATION (EB-5 VISAS) 
Priority: Other Significant 

Legal Authority: 8 USC 11866 


CFR Citation: 8 CFR 1003; 8 CFR 1216; 
8 CFR 1240 - 
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Legal Deadline: None 


Abstract: This rule amends the 
regulations of the Executive Office for 
Immigration Review (EOIR) of the 
Department of Justice (Department) to 
implement changes made by the 21st - 
Century Department of Justice 
Appropriations Authorization Act of 
2001, Public Law 107-273 (November 
2, 2002) to the EB-5 Alien Entrepreneur 
immigrant classification. This rule will 
be published in conjunction with a 
corresponding rule of the Department 
of Homeland Security (DHS) that 
addresses changes to their part of the 
adjudication. In order to be eligible, an 
alien must have filed a motion to 
reopen with the former Immigration 
and Naturalization Service on or before 
January 2, 2003, seeking 
reconsideration of his or her case under 
this new law. This rule provides the 
process by which certain aliens, who 
are seeking immigrant status as alien 
entrepreneurs, may obtain EOIR review 
of adverse determinations on the 
removal of the condition on permanent 
resident status made by United States 
Citizenship and Immigration Services 
(USCIS), a component of DHS. In 
addition, this rule also establishes 
procedures for aliens who have 
received favorable determinations on 
the removal of the condition on 
permanent resident status and who 
have final orders of deportation or 
removal or who have cases that are 
pending or administratively closed 
before EOIR. 


Timetable: 


Action Date FR Cite 


02/00/06 
04/00/06 


Interim Final Rule 

Interira Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125-AA49 


2010. INFORMATION RELATING TO 
ALIENS’ DUTY TO SURRENDER 
WHEN ORDERED REMOVED FROM 
THE UNITED STATES 


Priority: Other Significant 

Legal Authority: 8 USC 1103 

CFR Citation: 8 CFR 1240; 8 CFR 1241 
Legal Deadline: None 


Abstract: The Department of Justice 
published an NPRM in 1998 and a 
supplemental NPRM in 2002 (RIN 
1115-AE82) to establish that aliens who 
become subject to a final order of 
removal have a legal obligation to 
surrender for removal. 


This rule amends the regulations of the 
Department of Justice to provide that 
immigration judges and the Board of 
Immigration Appeals will inform aliens 
in removal proceedings that they have 
an affirmative obligation to surrender 
to Department of Homeland Security 
(DHS) upon the issuance of a final 
order of removal by an immigration 
judge or the Board. Aliens will be 
informed that the failure to surrender 
to DHS as required under the DHS rule 
will result in the denial of any forms 
of discretionary relief from removal 
while the alien remains in the United 
States and for a period of 10 years after 
the alien’s departure from the United 
States. This rule is being published 
jointly with DHS. 


Timetable: 


Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 
Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125—AA51 


2011. VENUE IN REMOVAL 
PROCEEDINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 8 USC 
1101 note; 8 USC 1103; 8 USC 1252 
note; 8 USC 1252b; 8 USC 1324b; 8 
USC 1362; 28 USC 509; 28 USC 510; 
28 USC 1746; Reorg Plan No 2 of 1950, 
sec 2, 3 CFR, 1949 to 1953 Comp, p 
1002; PL 100-105 sec 203; 111 Stat 
2196-200; PL 106-386 sec 1506; PL 
106-386, sec 1510; 114 Stat 1527-29, 
1531 to 1532; PL 106-554, sec 1505; 
114 Stat 2763A, 326 to 328 


CFR Citation: 8 CFR 1003.20(a) 
Legal Deadline: None 


Abstract: This interim rule amends the 
Department of Justice regulation 
addressing venue in removal 
proceedings. This regulatory change is 
necessary due to the increasing number 
of removal hearings being conducted by 
telephone or video conference, and will 
clarify the issue of venue for cases 
involving multiple geographic 
locations. 

Timetable: 


Action 


Date FR Cite 


Action Date FR Cite 


NPRM (RIN 
1115-AE82) 
NPRM Comment 
Period End (RIN 
1115-AE82) 
Supplemental NPRM 05/09/02 67 FR 31157 
(RIN 1115—-AE82) 
Supplemental NPRM _ 06/10/02 
Comment Period 
End 
Final Action 08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: This rule will 
finalize those portions of the 
rulemaking action formerly listed as 
RIN 1115-AE82 insofar as it relates to 
the regulations of the Department of 
Justice. The DHS rule is now RIN 1653- 
AAO5. 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 


09/04/98 63 FR 47205 


11/03/98 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike, Suite 
2600, Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125-AA52 


05/00/06 
07/00/06 


2012. AFFIDAVITS OF SUPPORT ON 
BEHALF OF IMMIGRANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 8 USC 1103; 8 USC 
1182; 8 USC 1186a; 8 USC 1224; 8 USC 
1225; 8 USC 1226; 8 USC 1227; 8 USC 
1251; 8 USC 1252 note; 8 USC 1252a; 

8 USC 1252b; 8 USC 1362; PL 105-110 
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, sec 202; PL 105-277, sec 902; PL 
105-100, sec 203; PL 105-277, sec 902 


CFR Citation: 8 CFR 1205; 8 CFR 1240 
Legal Deadline: None 


Abstract: Under section 212(a)(4)of the 
Immigration and Nationality Act (Act), 
as amended by section 531(a) of the 
Immigration Reform and Immigrant 
Responsibility Act, an alien may be 
deemed inadmissible, as likely to 
become a public charge, unless the 
alien is the beneficiary of an affidavit 
of support under section 213A of the 
Act. On October 20, 1997, the former 
Immigration and Naturalization Service 
published an interim rule 
implementing the requirements of 
section 213A of the Act with respect 

to affidavits of support. The interim 
rule, however, did not address the 


authority of an immigration judge to 
adjudicate the sufficiency of an 
affidavit of support executed on behalf 


of an applicant for admission or eo 


adjustment of status. This rule amends 
the Department’s regulations by 
expressly authorizing immigration 


judges to adjudicate the sufficiency of © 


such affidavits in removal proceedings. 
This rule is being published as a joint 
rule with the Department of Homeland 
Security, which is finalizing the 
remaining portions of the 1997 Interim 
Rule. 


Timetable: 


Action Date FR Cite 


10/20/97 62 FR 54346 
02/07/98 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: This is a joint 
rule to be issued with the Department 
of Homeland Security. See RIN 


1615-AA06. 


Agency Contact: Mary Beth Keller, 
General Counsel, Department of Justice, 
Executive Office for Immigration 
Review, 5107 Leesburg Pike Ste. 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov ~ 


RIN: 1125-AA54 


Department of Justice (DOJ) 
Executive Office for Immigration Review (EOIR) 


Long-Term Actions 


2013. SUSPENSION OF 
DEPORTATION AND CANCELLATION 
OF REMOVAL FOR CERTAIN 
BATTERED SPOUSES AND 
CHILDREN; MOTIONS TO REOPEN 
FOR CERTAIN BATTERED SPOUSES 
AND CHILDREN 


Priority: Substantive, Nonsignificant 
CFR Citation: 8 CFR 1003; 8 CFR 1240 


Timetable: 


Action Date 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


10/00/06 
12/00/06 


Agency Contact: Mary Beth Keller 
Phone: 703 305-0470 
Email: eoir.regs@usdoj.gov 


RIN: 1125-AA35 


Department of Justice (DOJ) 


Executive Office for Immigration Review (EOIR) 


Completed Actions 


2014. IMPLEMENTATION OF THE 
NUMERICAL LIMIT ON ASYLUM 
GRANTS AND REFUGEE ADMISSION 
BASED ON RESISTANCE TO 
COERCIVE POPULATION CONTROL 
MEASURES 


Priority: Substantive, Nonsignificant 
CFR Citation: 8 CFR 1208 


Completed: 


Reason | 


Withdrawn 

Superseded by 

Legislation 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Mary Beth Keller 
Phone: 703 305-0470- 
Email: eoir.regs@usdoj.gov 


Related RIN: Split from 1615-AA37 
RIN: 1125-AA48 
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2015. ENHANCED EXCHANGE OF 
CRIMINAL HISTORY RECORD 
INFORMATION 


Priority: Other Significant 


Legal Authority: 28 USC 534; 42 USC 
14614(c); 42 USC 14615; PL 92-544; PL 
99-169; PL. 99-569; PL 101-410 


CFR Citation: 28 CFR 20 
Legal Deadline: None 


Abstract: This rule clarifies that the 
FBI’s authority to exchange Criminal 
History Record Information (CHRI) with 
officials of federally chartered or , 
insured banking institutions to promote 
or maintain the security of those 
institutions includes the exchange of 
CHRI on individuals other than banking 
institution employees when the 
purpose of the background check is 
reasonably related to maintaining or 
promoting the security of federally 
chartered or insured banking 
institutions 


This change is being made because of 
modern business practices in the 
financial services industry. The FBI 
now concludes that the security of 
federally chartered or insured banking 
institutions implicates employees of 
other entities closely related to or 
intimately involved in banking, such 
as, bank subsidiaries, parent or sister 
companies, and bank holding 


companies. 
Timetable: 
Action Date FR Cite 
NPRM 02/00/06 
NPRM Comment 04/00/06 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None. 


Additional Information: A portion of 
this action (RIN 1110-AA20; FBI Docket 


No. 110) previously reported under this 
RIN relating to the retention and 
exchange criminal history record 
information relating to non-serious 
offenses has been transferred to RIN 
1120-AA25; FBI Docket No. 111. 


Agency Contact: Harold M. Sklar, 
Attorney—Advisor, Department of 
Justice, Federal Bureau of Investigation, 
CJIS Division Module E-3, 1000 Custer 
Hollow Road, Clarksburg, WV 26306 
Phone: 304 625-2000 

Fax: 304 625-3944 

Email: enexreg@leo.gov 


RIN: 1110-AA20 


2016. e INCLUSION OF NONSERIOUS 
OFFENSE IDENTIFICATION RECORDS 


Priority: Other Significant 


Legal Authority: 28 USC 534; 42 USC 
14614(c); 42 USC 14615; PL 92-544; PL 
99-169; PL 99-569; PL 101-410 


CFR Citation: 28 CFR 20 
Legal Deadline: None 


Abstract: This rule amends FBI 
regulations defining the offenses that 
may serve. as the basis for maintaining 
fingerprints and criminal history record 
information (CHRI)‘in its criminal 
history record information systems. The 
relevant FBI information systems 
include the Fingerprint Identification 
Record System (FIRS), which maintains 
fingerprints records, and the Interstate 
Identification Index (III) System, which 
maintains fingerprint-supported CHRI. 


The amendment broadens the 
definition of includable offenses to 
permit the retention of information 
relating to currently excluded non- 
serious offenses (NSOs) as well as 
information relating to ‘‘serious and/or 
significant adult or juvenile offenses.” 
The revised regulation will permit the 


retention and exchange of fingerprints 
and CHRI relating to NSOs when 
provided by the submitting jurisdiction 
for retention by the FBI. Such NSO 
information is currently maintained 
only at. the State and local levels. 


The change allows for the more 
uniform collection of CHRI at the 
Federal level. It establishes more 
uniform sharing of such information 
among the States by allowing States to 
make NSO information available for 
national criminal history record 
searches—for both criminal justice and 
non-criminal justice purposes—by 
submitting such information for 
retention by the FBI. 


Timetable: . 
Action Date FR Cite 
NPRM 12/00/05 
NPRM Comment 02/00/06 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: This action 
(RIN 1110-AA25; FBI Docket No. 111) 
continues a portion of a rulemaking 
relating to criminal history record 
information for non-serious offenses 
(NSOs) that was previously reported 
under RIN 1110-AA20; FBI Docket No. 
110. 


Agency Contact: Harold M. Sklar, 
Attorney—Advisor, Department of 
Justice, Federal Bureau of Investigation, 
CJIS Division Module E-3, 1000 Custer 
Hollow Road, Clarksburg, WV 26306 
Phone: 304 625-2000 

Fax: 304 625-3944 

Email: enexreg@leo.gov 


RIN: 1110—AA25 


Department of Justice (DOJ) 


Federal Bureau of Investigation (FBI) 


Final Rule Stage 


2017. IMPLEMENTATION OF THE 
NATIONAL STOLEN PASSENGER 
MOTOR VEHICLE INFORMATION 
SYSTEM (NSPMVIS) 


Priority: Other Significant 


Legal Authority: 49 USC 33109 to 
33111 


CFR Citation: 28 CFR 89 
Legal Deadline: None 


Abstract: The Attorney General is 
required to establish a National Stolen 
Passenger Motor Vehicle Information 
System (NSPMVIS) pursuant to the 
Anti Car Theft Act of 1992 (49 U.S.C. 
33109 to 33111). The FBI is 
coordinating efforts in this matter and, 
under delegated authority from the 
Attorney General, the FBI is issuing 
this rule to establish a national system 
to verify the theft status of major motor 


vehicle component parts and junk or 
salvage vehicles. The system will 
include certain information about each 
passenger motor vehicle reported to a 
law enforcement agency as stolen and 
not recovered. The rule provides how 
an individual or entity may obtain 
information from the system on 
whether a vehicle or part is listed as 
stolen. The rule also provides 
verification procedures to be followed 
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by insurance carriers and certain motor 
vehicle part businesses. In order to 
verify the theft status of a part or junk 
or salvage vehicle, an identification 
number will] have to be obtained from 
the part or vehicle. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional information: The Criminal 
Division will issue a related regulation 
to implement the National Motor 
Vehicle Title Information System 
(NMVTIS). As required by statute, 49 
U.S.C. section 30504{a), the regulation 
will direct junk yard and salvage yard 
operators and insurance carriers to file 
monthly reports with the operator of 
the NMVTIS concerning vehicles in 
their possession. (See RIN 1105-AA71.) 


(RIN 1110-AA01 has been transferred 
from RIN 1105-AA44.) 


Agency Contact: Buffy M. Bonafield, 
Criminal Info Coordination, Department 
of Justice, Federal Bureau of 
Investigation, CJIS Division Module 
C-3, Clarksburg, WV 26306 

Phone: 304 625-2000 

Fax: 304 625-3875 


RIN: 1110—AA01 


Date FR Cite 


04/09/02 67 FR 17027 
06/10/02 


2018. REGULATIONS UNDER THE 
PAM LYCHNER SEXUAL OFFENDER 
TRACKING AND IDENTIFICATION ACT 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: PL 104-236, sec 9 
CFR Citation: Not Yet Determined 


Legal Deadline: Other, Statutory, 
October 3, 1999, The Act does not 
distinguish between NPRM and final 
regulations. 


Abstract: The FBI is issuing regulations 
to carry out the Pam Lychner Sexual 
Offender Tracking and Identification 
Act of 1996. These regulations include 
guidelines as to the operation and use 
of the national sex offender registry 
established by the FBI and the notice 
to be provided to the FBI in the event 

a registered sex offender moves 
interstate. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State, Tribal 5 


Additional Information: Transferred 
from RIN 1105-AA56. 


Agency Contact: Venetia A. King, 
Management Analyst, Department of 
Justice, Federal Bureau of Investigation, 
CJIS Division MOD C3, 1000 Custer 
Hollow Road, Clarksburg, WV 26306 
Phone: 304 625-2000 


RIN: 1110-AA04 


02/16/99 64 FR 7562 
04/19/99 


2019. FINAL NOTICE OF CAPACITY; 
SUPPLEMENT TO RESPOND TO 
REMAND 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 1003(a)(1) 

CFR Citation: None 

Legal Deadline: None 


Abstract: As required by section 104 
of the Communications Assistance for ° 
Law Enforcement Act (CALEA), the FBI 
published a Notice of Actual and 
Maximum Capacity in order to provide 
telecommunications carriers with the 
information they will need to meet law 
enforcement’s future simultaneous 
electronic surveillance requirements. 
The FBI published the Final Notice of 
Capacity for local exchange, cellular, 
and broadband PCS on March 12, 1998 
(63 FR 12218). 


This Notice provided numerical 
requirements for the ‘‘actual’’ and 
“maximum” numbers of surveillance 
that wired and wireless telephone 
networks should be able to 
accommodate, broken down by 
geographic region. The numbers were 
derived from a survey and analysis of 
the numbers of surveillance historically 
conducted at the same time in every 
region throughout the country. 


After its issuance, telecommunications 
carriers and trade associations 
challenged the Final Notice on a 
number of grounds, primarily alleging 
that the numbers of surveillance stated 
therein were too high. To summarize, 
the FBI was directed by the Court of 
Appeals to provide further explanation 


on two issues: (1) The decision to treat 
as “‘simultaneous”’ any two or more 
historical surveillance on the same day 
and (2) the decision to set forth only 
one “actual” and one ‘“‘maximum”’ 
capacity requirement number per 
region, rather than separate 
requirements for each type of 
surveillance. 


The Supplemental Notice, published on | 
12/05/2003, provided further 
explanation for the FBI’s interpretation 
of the term ‘‘simultaheously,” and set 

_forth a new method of interpreting the 
existing capacity requirements that will 
allow carriers to break out the number 
of communications intercéptions from 
the total requirement. The Supplement 
also set forth new guidance to reduce 
the requirements for simultaneous 
communications interceptions 
applicable to carriers operating in 
regions with high capacity 
requirements. This was done to reduce 
the concerns raised by the Court of 
Appeals. The FBI will finalize the 
Supplement and issue a new Notice for 
the purpose of responding to the 
remand of the Court of Appeals. 


Timetable: 
Action 


Date FR Cite 
12/05/03 68 FR 68112 


Supplement to Final 
Notice of Capacity 
Responding to 
Remand 

Comment Period on 
Supplement End 

Finalization of 
Supplement to Final 
Notice of Capacity 
Responding to 
Remand 


Regulatory Flexibility Analysis 
Required: No 


Smal! Entities Affected: No 
Government Levels Affected: None 


Additional Information: See also RINs 
1110-AA21 and 1110-AA22. 


02/03/04 


02/00/06 


Agency Contact: Eric Mason, Unit 
Chief, Department of Justice, Federal 
Bureau of Investigation, Suite 300, 
14800 Conference Center Drive, Suite 
300, Chantilly, VA 20151 

Phone: 703 814-4791 

Fax: 703 814-4750 


RIN: 1110-AA10 
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2020. IMPLEMENTATION OF THE 
PRIVATE SECURITY OFFICER 
EMPLOYMENT AUTHORIZATION ACT 
OF 2004 


Priority: Other Significant 


Legal Authority: 18 USC 534; PL 
108-456, sec 6402 


CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, June 
15, 2005, Statutorily required final rule’ 
within 180 days of enactment (enacted 
12/17/2004). 


Abstract: The Private Security Officer 
Employment Authorization Act of 2004, 
Public Law 108-458, section 6402(d)(2), 
(the Act) requires the Attorney General 
to issue rules to regulate the security, 
confidentiality, accuracy, use, 
‘submission, dissemination, destruction 
of information and audits, and 
recordkeeping of the criminal history 
record information and related 
information; standards for qualifying an 
authorized employer; and the 
imposition of fees. This rule amends 
title 28 of the Code of Federal 
Regulations to implement the Act. The 
rule authorizes access to FBI- 
maintained justice information systems 
to authorize a fingerprint-based check 
of State and national criminal history 
records to screen prospective and 
current private security officers. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Harold M. Sklar, 
Attorney—Advisor, Department of 
Justice, Federal Bureau of Investigation, 
CJIS Division Module E-3, 1000 Custer 
Hollow Road, Clarksburg, WV 26306 
Phone: 304 625-2000 

Fax: 304 625-3944 

Email: enexreg@leo.gov 


RIN: 1110-AA23 


2021. CARRIAGE OF CONCEALED 
WEAPONS PURSUANT TO PUBLIC 
LAW 108-277, THE LAW 
ENFORCEMENT OFFICERS SAFETY 
ACT OF 2004 

Priority: Other Significant 

Legal Authority: PL 108-277 

CFR Citation: 28 CFR 20 

Legal Deadline: None 


Abstract: The Law Enforcement 
Officers Safety Act of 2004, Public Law 
108-277, (the Act) exempts qualified 
current and former law enforcement 


officers from State laws prohibiting the 
carrying of concealed handguns. This 
rule implements the Act by amending 
28 CFR 20.3 (b) to add “the issuing 

of identification documents to current 
and retired law enforcement officers 
pursuant to Public Law 108-277” to the 
definition of administration of criminal 
justice. This change will authorize 
access to FBI-maintained criminal 
justice information systems to support 
performing criminal background checks 
on current and retired law enforcement 
officers seeking identification 
documents to carry a concealed firearm 
pursuant to Public Law 108-277. 


Timetable: 
Action Date 
Interim Final Rule 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Harold M. Sklar, 
Attorney—Advisor, Department of 
Justice, Federal Bureau of Investigation, 
CJIS Division Module E-3, 1000 Custer 
Hollow Road, Clarksburg, WV 26306 
Phone: 304 625-2000 

Fax: 304 625-3944 

Email: enexreg@leo.gov 


RIN: 1110-AA24 


FR Cite 


Department of Justice (DOJ) 


Federal Bureau of Investigation (FBI) 


Long-Term Actions 


2022. COMMUNICATIONS 
ASSISTANCE FOR LAW 
ENFORCEMENT ACT: DEFINITIONS 
OF “REPLACED” AND 
“SIGNIFICANTLY UPGRADED OR 
OTHERWISE UNDERGONE MAJOR 
MODIFICATION” 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 28 CFR 100 
Timetable: 
Action 


ANPRM 
ANPRM Comment 
Period End 
NPRM 
NPRM Comment 
Period End 
Supplemental NPRM 10/05/01 66 FR 50931 
Proposing 
_ Definitions 


Date FR Cite 


11/19/96 61 FR 58799 
12/19/96 


04/28/98 63 FR 23231 
06/29/98 


Action Date FR Cite 


Supplemental NPRM 
Comment Period 
End 


Final Action 


12/04/01 


To Be Determined 


Regulatory Flexibility Analysis. 
Required: Yes 


Small Entities Affected: Businesses: 
Government Levels Affected: None 


Agency Contact: Eric Mason 
Phone: 703 814-4791 
Fax: 703 814-4750 


RIN: 1110-AA21 


2023. IMPLEMENTATION OF 
SECTIONS 104 AND 109 OF THE 
COMMUNICATIONS ASSISTANCE FOR 


_ LAW ENFORCEMENT ACT—NOTICE 


OF ACTUAL AND MAXIMUM 
CAPACITY: PAGING, MSS, SMR, AND 
ESMR 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 28 CFR 100 
Timetable: 
Action 


Notice of Inquiry (Cap 
Methodology) 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Eric Mason | 


Date FR Cite 
To Be Determined 
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RIN: 1110—AA22 


Department of Justice (DOJ) 
Legal Activities (LA) 


Proposed Rule Stage 


2024. REPORTING UNDER THE 
PROTECTION OF CHILDREN FROM 
SEXUAL PREDATORS ACT AS 
AMENDED . 


Priority: Other Significant 


Legal Authority: 42 USC 13032 
CFR Citation: 28 CFR 81 


Legal Deadline: None 


Abstract: On October 30, 1998, 
‘Congress passed the Protection of 
Children From Sexual Predators Act of 
1998 (PCSPA). The PCSPA requires 
providers of an electronic 
communication service or a remote 
computing service to the public, 
through a facility or means of interstate 
or foreign commerce, to report 
incidents of child pornography as 
defined by sections 2251, 2251A, 2252, 
2252A, or 2260 of title 18, United 
States Code, to the appropriate Federal 
agency. In order to facilitate effective 
reporting, the PCSPA requires the - 
Attorney General to ‘“‘designate an 
agency” to receive and investigate such 
reports of child pornography. 


As amended by the Consolidated 
Appropriations Act, 2000, Public Law 
No. 106-113, the PCSPA requires 
providers to report such incidents to 
the Cyber Tipline at the National 
Center for Missing and Exploited 
Children (NCMEC), which shall 

forward -that report to a law 
enforcement agency or agencies 
designated by the Attorney General. As 
amended by the Prosecutorial Remedies 
and Other Tools to End the 
Exploitation of Children Today Act of 
2003, Public Law No. 108-21, the 
PCSPA also requires providers to report 
incidents of child pornography 
involving violations of section 2252B of 
title 18, United States Code, and 
incidents of violations of section 
1466A, title 18, United States Code, 
and permits NCMEC to forward reports 
to State and local law enforcement 
agencies where appropriate. A notice of 
proposed rulemaking is being prepared 
that will provide guidance to the 
providers, NCMEC, and the designated 
law enforcement agencies on the 
content of such reports and how the 
reports will be processed. 


In a related matter, RIN 1105-AA65, 
“Designation of Agencies To Receive 
and Investigate Reports Required Under 
the Protection of Children from Sexual 
Predators Act,” interim final rule 
published November 4, 2003, 68 FR 
62370, the Department designated four 
law enforcement agencies to receive 
and investigate such reports. 


Timetable: 
Action 


NPRM 
NPRM Comment | 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Andrew Oosterbaan, 
Chief, Child Exploitation and Obscenity 
Section, Department of Justice, 1400 
New York Avenue NW, Suite 600, 
Washington, DC 20530 

Phone: 202 514-5780 

Fax: 202 514-1793 


RIN: 1105-AB06 


Date 
02/00/06 
04/00/06 


FR Cite 


Department of Justice (DOJ) 
Legal Activities (LA) 


Final Rule Stage 


2025. DESIGNATION OF AGENCIES 
TO RECEIVE AND INVESTIGATE 
REPORTS REQUIRED UNDER THE 
PROTECTION OF CHILDREN FROM 
SEXUAL PREDATORS ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 13032 
CFR Citation: 28 CFR 81 


Legal Deadline: NPRM, Statutory, April 
28, 1999. 


Abstract: On October 30, 1998, 
Congress passed the Protection of 
Children From Sexual Predators Act of 
1998 (PCSPA). The PCSPA requires 
providers of an electronic 
communication service or a remote 
computing service to the public, 
through a facility or means of interstate 
or foreign commerce, to report 


incidents of child pornography as 
defined by sections 2251, 2251A, 2252, 
2252A, or 2260 of title 18, United 
States Code, to the appropriate Federal 
agency. In order to facilitate effective 
reporting, the PCSPA requires the 
Attorney General to ‘‘designate an 
agency” to receive and investigate such 
reports of child pornography. The 


‘proposed rule previously published set 


forth the Attorney General’s proposed 
designations and certain other matters 
covered by the PCSPA’s reporting 
requirements. 


On November 29, 1999, as part of the 
Consolidated Appropriations Act, 2000, 
Public Law 106-113, 113 Stat. 1501, 
Congress amended 42 U.S.C. 13032 to 
require providers to report such 
incidents to the Cyber Tipline at the 


National Center for Missing and 
Exploited Children (NCMEC), which 
shall forward that report to a law 
enforcement agency or agencies 
designated by the Attorney General. As 
amended by the Prosecutorial Remedies 
and Other Tools to End the 
Exploitation of Children Today Act of 
2003, Public Law No. 108-21, the 
PCSPA also requires providers to report 
incidents of child pornography | 
involving violations of section 2252B of 
title 18, United States Code, and 
incidents of violations of section 
1466A, title 18, United States Code, 
and permits NCMEC to forward reports 
to State and local law enforcement 
agencies where appropriate. On 
November 4, 2003, an interim final rule 
was published designating four Federal 
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law enforcement agencies that will 
receive reports pursuant to 42 U.S.C. 
13032. These include the Federal 
Bureau of Investigation, the Bureau of 
Immigration and Customs Enforcement, 
- the U.S. Postal Inspection Service, and 
the U.S. Secret Service. 


In a related matter, RIN 1105-AB06, 
“Reporting Under the Protection of 
Children From Sexual Predators Act, as 
Amended,” the Department is 
preparing a notice of proposed - 
rulemaking to provide guidance to 
those law enforcement agencies and to 
the providers making the reports. 


Timetable: 


Action Date FR Cite 


05/26/99 64 FR 28422 
07/26/99 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Andrew Oosterbaan, 
Chief, Child Exploitation and Obscenity 
Section, Department of Justice, 1400 
New York Avenue NW, Suite 600, 
Washington, DC 20530 
Phone: 202 514-5780 

Fax: 202 514-1793 


RIN: 1105-AA65 


11/04/03 68 FR 62370 
12/04/03 


01/05/04 


2026. ETHICAL STANDARDS FOR 
ATTORNEYS FOR THE GOVERNMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 28 USC 530B 
CFR Citation: 28 CFR 77 


Legal Deadline: Final, Statutory, April 
19, 1999. 


Abstract: This rule supersedes the 
Department of Justice regulations 
relating to Communications with 
Represented Persons and implements 
28 U.S.C. 530B pertaining to ethical 
standards for attorneys for the 
Government. Under that provision, an 
attorney for the Government shall be 
subject to State laws and rules, and 
local Federal court rules governing 
attorneys in each State where such 
attorney engages in that attorney’s 
duties, to the same extent and in the 


same manner as other attorneys in that 
State. This rule fulfills the Attorney 
General’s obligation under section 530B 
and provides guidance to all 
Department of Justice employees who 
are subject to section 530B regarding 
their obligations and responsibilities 
under this new provision. 


Timetable: 


Action Date FR Cite | 


04/19/99 64 FR 19273 
06/21/99 


Interim Final Rule 
Interim Final Rule - 
- Comment Period 
End 
Final Action 07/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Barbara Kammerman, 
Acting Director, Professional 
Responsibility Advisory Office, 
Department of Justice, Suite 500, 
National Theatre Building, 1325 
Pennsylvania Avenue NW, Washington, 
DC 20530 

Phone: 202 514-0458 

Fax: 202 353-7491 


RIN: 1105—AA67 


2027. MINIMUM QUALIFICATIONS FOR 
ANNUITY BROKERS IN CONNECTION 
WITH STRUCTURED SETTLEMENTS 
ENTERED INTO BY THE UNITED 
STATES 


Priority: Other Significant 

Legal Authority: PL 107—273, sec 11015 
CFR Citation: 28 CFR 50 

Legal Deadline: None 


Abstract: This rule implements section 
11015(a)} of Public Law 107-273, the 
21st Century Department of Justice 
Appropriations Authorization Act, 
which was enacted on November 2, 
2002. Section 11015(a) provides: ‘‘Not 
later than 6 months after the date of 
enactment of this Act, the Attorney 
General shall establish a list of annuity 
brokers who meet minimum 
qualifications for providing annuity 
brokerage services in connection with 
structured settlements entered by the 
United States. This list shall be 
updated upon request by any annuity 
broker that meets the minimum 
qualifications for inclusion on the list. 
The Attorney General shall transmit 
such list, and any updates to such list, 
to all United States Attorneys.‘‘ The 
rule sets forth the minimum 


qualifications for an annuity broker to 
be included on the list and the 
procedures to be followed by 
individual annuity brokers who desire 
to be listed. 


To be considered for inclusion on the 
initial list to be transmitted to all 
United States Attorneys, annuity 
brakers must submit the Declaration set 
forth on the Civil Division website to 
the Department of Justice’s Torts 
Branch. (A copy of the Declaration is 
also included as an appendix to this 
rule, but will not be included in the 
Code of Federal Regulations, as it may 
be revised later. The most current 
version of the Declaration will be 
available for download on the Civil 
Division’s website.) The list will be 
revised periodically, but not more often 
than twice every calendar year, 
beginning with calendar year 2004. 
Each calendar year, a new list will be 
transmitted. For each calendar year, a 
broker must submit a new declaration 
to be included on the list. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kenneth L. Zwick, 
Director, Office of Management 
Programs, Department of Justice, Civil 
Division, Room 3140, 950 Pennsylvania 
Avenue NW, Washington, DC 20530 
Phone: 202 514-4552 

Email: ken.zwick@usdoj.gov 


RIN: 1105—AA82 


Date FR Cite 


04/15/03 68 FR 18119 
07/14/03 


2028. STOP VIOLENCE AGAINST 
WOMEN FORMULA GRANT 
PROGRAM AND STOP VIOLENCE 
AGAINST INDIAN WOMEN 
DISCRETIONARY GRANT PROGRAM: 
CLARIFICATION OF MATCH 
REQUIREMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 3796gg—1(f) 
CFR Citation: 28 CFR 90 

Legal Deadline: None 


Abstract: The Office on Violence 
Against Women is amending the 
regulations for the STOP (Services; 
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Training; Officers; Prosecutors) 
Violence Against Women Formula 
Grant Program and the STOP Violence 
Against Indian Women (VAIW) 


Discretionary Grant Program in 28 CFR - 


sections 90.17 and 90.55, respectively, 
to reflect the statutory provision in 42 
U.S.C. section 3796gg-1(f) requiring that 
each STOP fund grantee provide non- 
Federal matching funds in an amount 
equal to 25 percent of the total costs 

of the projects described in the 
application for funds. This amendment 
is necessary to make the regulations 
consistent with the statute. 


The STOP grants are awarded to States 
and territories to develop and 
strengthen the criminal justice system’s 
response to violence against women 
and to support and enhance services 
for victims. The STOP VAIW grants are 
intended to develop and strengthen 
tribal law enforcement and prosecution 
efforts to combat violence against 
Indian women and to develop and 
enhance services for victims of such 
crimes. 


The STOP statute, 42 U.S.C. section 
3796gg-1(f), provides: ‘““The Federal 
share of a grant made under [these 
grant programs] may not exceed 75 
percent of the total costs of the projects 
described in the application 
submitted.”’ In accordance with the 
statutory matching funds requirement, 
States and Indian tribal governments 
receiving funds under these two 
programs must ensure that only 75 
percent of their total budget for the 
grant project comes from STOP grant 
funds. The purpose of requiring STOP 
formula fund grantees to provide a 25 
percent match is to augment the 
resources available to the project from. 
grant funds and to foster the dedication 
of State, local, and community 
resources to the purposes of the project. 


Currently, 28 CFR section 90.17(c) and 
section 90.55(c) prohibit State and 
Indian tribal government grantees from 
passing on any portion of the 25 
percent match requirement to any 
subgrantees who are nonprofit, 
nongovernmental victim services 
programs, even though the statute 
contains no such prohibition. Because 
there is no statutory support for these 
provisions, the Office of Violence 
Against Women is removing them from 
the regulations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State, 
Tribal 


Additional Information: This 
rulemaking continues the action 
previously reported under RIN 1121- 
AA67. It was assigned a new RIN to 
reflect the establishment of the Office 
on Violence Against Women as a 
component of the Department separate 
from the Office of Justice Programs. 


Agency Contact: Ms. Marnie Shiels, 
Department of Justice, Office on, 
Violence Against Women, Washington, 
DC 20405 

Phone: 202 305-2981 

Email: marnie.shiels@usdoj.gov 


RIN: 1105-AB07 


12/30/03 68 FR 75184 
02/28/04 


2029. GUIDELINES FOR THE 
PROTECT ACT AMENDMENTS TO 
THE JACOB WETTERLING CRIMES 
AGAINST CHILDREN AND SEXUALLY 
VIOLENT OFFENDER REGISTRATION 
ACT 


Priority: Info./Admin./Other 


Legal Authority: 42 USC 14071; PL 
108-21 


CFR Citation: None 
Legal Deadline: None 


Abstract: Section 170101 of the Violent 
Crime Control and Law Enforcement 
Act of 1994, Public Law No. 103-322, 
108 Stat. 1796, 2038 (codified at 42 
U.S.C. 14071) contains the Jacob 
Wetterling Crimes Against Children and 
Sexually Violent Offender Registration 
Act (the ‘‘Wetterling Act’’). The 
Wetterling Act sets minimum national 
standards for State sex offender 
registration and community notification 
programs and directs the Attorney 
General to issue guidelines for such 
programs. The main set of current 
Wetterling Act guidelines was 
published on January 5, 1999, in the 
Federal Register (64 FR 572, with 
corrections at 64 FR 3590), and a 
supplementary set of guidelines for the 
Campus Sex Crimes Prevention Act 
amendment to the Wetterling Act was 
published on October 25, 2002, in the 


Federal Register (67 FR 65598). States 
that fail to comply with the Wetterling 
Act’s requirements (as implemented 
and explained in the Attorney General’s 
guidelines) are subject to a mandatory 
10 percent reduction of the formula 
grant funding available under the 
Edward Byrne Memorial State and 
Local Law Enforcement Assistance 
Program (42 U.S.C. 3756), which is 
administered by the Bureau of Justice 
Assistance of the Department of Justice. 


Subsequent to the publication of the 
current Wetterling Act guidelines, the 
Wetterling Act was amended by 
sections 604 and 605 of the 
Prosecutorial Remedies and Other 
Tools to end the Exploitation of 
Children Today Act of 2003, or 
PROTECT Act, Public Law 108-21, 117 
Stat. 650, 688 (2003). These : 
amendments provide that the means by 
which a State provides information to 
the public concerning registered sex 
offenders must include an Internet site 
and add child pornography production | 
and distribution offenses to the list of 
crimes against children for which 
registration is required under the 
Wetterling Act’s standards. 
Supplementary guidelines are necessary 
to take account of the PROTECT Act 
amendments to the Wetterling Act. — 


The deadline for State compliance with 
the amendment in section 604 of the 
PROTECT Act, relating to Internet sites 
for sex offender information, is 3 years 
after the date of enactment; i.e., April 
29, 2006, subject to a possible 2-year 
extension that the Attorney General 
may grant io States that are making 
good-faith efforts to come into 
compliance. The amendment in section 
605 of the PROTECT Act, relating to 
registration for child pornography 
production and distribution offenses, 
took effect at the time of its enactment; 
i.e., on April 30, 2003. 


Timetable: 
Action 


Date FR Cite 
03/15/05 70 FR 12721 


Notice of Proposed 
Guidelires 

Proposed Guidelines 
Comment Period 
End 

Final Guidelines 


05/16/05 


11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 
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DOJ—LA 


Final Rule Stage 


Agency Contact: David J. Karp, Senior 
Counsel, Department of Justice, Office 
of Legal Policy, 950 Pennsylvania 
Avenue NW, Room 4503, Washington, 
DC 20530 
Phone: 202 514-3273 


RIN: 1105-AB08 


2030. DNA SAMPLE COLLECTION 
FROM FEDERAL OFFENDERS UNDER 
THE JUSTICE FOR. ALL ACT OF 2004 


Priority: Other Significant 


Legal Authority: 5 USC 301; 28 USC 
509; 28 USC 510; PL 108-405 


CFR Citation: 28 CFR 28 
Legal Deadline: None 


Abstract: The Department of Justice is 
publishing this rule to implement 
section 203(b) of Public Law 108-405, 
the Justice for All Act of 2004. The 
Justice for All Act of 2004 authorizes 
the Department of Justice to treat 
offenses in certain specified categories 
as qualifying Federal offenses for 
purposes of DNA sample collection. 
This rule amends regulations to reflect 
new Categories of Federal offenses 
subject to DNA sample collection. The 
Justice for All Act amendment added 
“falny felony” as a specified offense 
category in 42 U.S.C. 14135a(d)— 
thereby permitting the collection of 
DNA samples from all convicted 


Federal felons. This rule includes the - 


new “‘any felony” category and does 
not change the coverage of 
misdemeanors in certain categories 
already included under prior law. 


Timetable: 


Action Date FR Cite 


01/31/05 70 FR 4763 
01/31/05 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David J. Karp, Senior 
Counsel, Department of Justice, Office 
of Legal Policy, 950 Pennsylvania 
Avenue NW, Room 4503, Washington, 
DC 20530 

Phone: 202 514-3273 


RIN: 1105-ABO9 


04/01/05 


2031. PRESERVATION OF 
BIOLOGICAL EVIDENCE UNDER 18 
U.S.C. 3600A 


Priority: Other Significant 
Legal Authority: 18 USC 3600A 
CFR Citation: 28 CFR 28 


Legal Deadline: Other, Statutory, April 
28, 2005, Implementing regulations 
required within 180 days of enactment. 


Abstract: The Department of Justice is 
publishing this rule to implement 18 
U.S.C. 3600A. That statute requires the 
Federal Government to preserve 
biological evidence in Federal criminal 
cases in which defendants are under 
sentences of imprisonment, subject to 
certain limitations and exceptions. 
Subsection (e) of the statute requires 
the Attorney General to promulgate 
regulations to implement and enforce 
the statute. This rule adds a new 


_ subchapter C to 28 CFR part 28 to effect 


the required implementation and 
enforcement of 18 U.S.C. 3600A. The 
new provisions added by this rule 
explain and interpret the evidence 
preservation requirement of 18 U.S.C. 
3600A, and include provisions 
concerning sanctions for violations of 
that requirement. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: David J. Karp, Senior 
Counsel, Department of Justice, Office 
of Legal Policy, 950 Pennsylvania 
Avenue NW, Room 4503, Washington, 
DC 20530 

Phone: 202 514-3273 


RIN: 1105-AB10 


Date FR Cite 


04/28/05 70FR 21951 
06/27/05 


2032. e PROCEDURES TO PROMOTE 
COMPLIANCE WITH CRIME VICTIMS’ 
RIGHTS OBLIGATIONS 


Priority: Other Significant 


- Legal Authority: 5 USC 301; 5 USC 


7301; 18 USC 207; 18 USC 3771; 28 
USC 503; 28 USC 528; DOJ Order 
1735.1 : 


CFR Citation: 28 CFR 45 


Legal Deadline: None 


Abstract: This rule implements the 
Justice for All Act (the Act), which 
became effective October 30, 2004. 
Section 102 of the Act, 18 U.S.C. 3771 
(section 3771), codifies crime victims’ 
rights, requires officers and employees 
of the Department of Justice (the 
Department) and other Government 
departments and agencies to exercise 
best efforts to accord victims those 
rights, establishes enforcement 
measures for those rights, and requires 
the Attorney General to promulgate 
regulations within 1 year of the Act’s 
effective date to promote compliance by 
responsible Department of Justice 
officials with their obligations regarding 
victims’ rights. 

Pursuant to the Act, this rule: a) 
Designates an administrative authority 
within the Department to receive and 
investigate complaints relating to the 
provision or violation of the rights of 
a crime victim by Department 
employees; b) requires a course of 
training for Department employees and 
offices who fail to comply with their 
obligations regarding victims’ rights; c) 
contains disciplinary sanctions for 
willful and wanton failure to comply 
with obligations regarding victims’ 
rights; and d) provides that the 
Attorney General or his designee shall 
be the final arbiter of a complaint. 


This rule also creates the office of the 
Victims’ Rights Ombudsman (VRO) 
within the Executive Office for United 
States Attorneys (EOUSA) and 
designates the VRO as the 
administrative authority within the 
Department to receive and investigate 
complaints relating to the provision or 
violation of the rights of a crime victim. 
The rule authorizes the VRO to 
designate points of contact (POCs) in 
each office of the Department to 
perform initial investigations and 
review of complaints, in order to allow 
for complaints to be addressed at the __ 
most local level. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Date FR Cite 


07/07/05 70 FR 39206 
09/06/05 
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2005 / Unified Agenda 


Final Rule Stage 


Agency Contact: Mary Beth Buchanan, 
Director, Department of Justice, 


Executive Office for United States 
Attorneys, Washington, DC 20530 


Phone: 202 514—2121 
RIN: 1105—AB11 


Department of Justice (DOJ) 
Legal Activities (LA) 


Long-Term Actions 


2033. NATIONAL MOTOR VEHICLE 
TITLE INFORMATION SYSTEM 
(NMVTIS) REPORTING REGULATIONS 


: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: Not Yet Determined 
Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Deborah Sorkin 
Phone: 202 305-4023 
Fax: 202 305-0562 


RIN: 1105—-AA71 


2034. ENHANCED NOTICE AND 
RELEASE PROCEDURES FOR 
OWNERS OF SEIZED PROPERTY 
PURSUANT TO THE CAFRA OF 2000; 
DISPOSITION OF SEIZED PROPERTY 
TOO COSTLY TO MAINTAIN; 
CONSOLIDATION OF DEPARTMENT 
REGULATIONS 


Priority: Other Significant 


CFR Citation: 8 CFR 274: 21 CFR 1316; 
28 CFR 8 (Revision); 28 CFR 9 
(Revision) 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: John Hieronymus 
Phone: 202 307-7636 

Maury V. Taylor 

Phone: 202 324-9700 

RIN: 1105-—AA74 


2035. e PROCEDURES FOR 
SUSPENSION AND REMOVAL OF 
PANEL TRUSTEES AND STANDING 
TRUSTEES 

Priority: Other Significant 

Legal Authority: 28 USC 586(d)(2) 
CFR Citation: 28 CFR 58 

Legal Deadline: None 


Abstract: This rule revises existing 
regulations to provide procedures 
under which a panel trustee ora 
standing trustee can, upon request, 


obtain an administrative hearing on the 


record on whether a United States 
Trustee acted properly in suspending 
or removing that panel trustee or 
standing trustee. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Esther I. Estryn, 
Deputy General Counsel, Department of 
Justice, Executive Office for United 
States Trustees, Suite 800, 20 
Massachusetts Avenue NW, 
Washington, DC 20530 

Phone: 202 307-1399 

Fax: 202 307-2397 

Email: esther.estryn@usdoj.gov 


RIN: 1105—AB12 


Department of Justice (DOJ) 
Legal Activities (LA) 


Completed Actions 


2036. INSPECTION OF RECORDS 
RELATING TO DEPICTION OF 
SEXUALLY EXPLICIT 
PERFORMANCES 

Priority: Other Significant 

CFR Citation: 28 CFR 75 


Completed: 


Reason Date FR Cite 


Final Action 05/24/05 70 FR 29607 
Final Action Effective 06/23/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Andrew Oosterbaan 
Phone: 202 514-5780 
Fax: 202 514-1793 


RIN: 1105—-AB05 
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Department of Justice (DOJ) 
Office of Justice Programs (OJP) 


Proposed Rule Stage 


2037. CRIMINAL INTELLIGENCE 
SYSTEMS OPERATING POLICIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 3711 

CFR Citation: 28 CFR 23 

Legal Deadline: None 


Abstract: The purpose of this . 
regulation is to assure that all criminal 
intelligence systems operating through 
support under the Omnibus Crime 
Control and Safe Streets Act of 1968 
are used as authorized by law. This 
revision of 28 CFR part 23 updates the 
regulation for modern technological 
advances, and extends the use of 
criminal intelligence systems for public 
safety purposes. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: State 

Agency Contact: George Pruden, 

Senior Counsel, Office of the General 

Counsel, Department of Justice, Office 

of Justice Programs, Room 5341, 810 

Seventh Street NW, Washington, DC 

20531-0001 

Phone: 202 616-3627 

Fax: 202 307-1419 

Email: john.pruden@usdoj.gov 


RIN: 1121—-AA59 


Date 


03/00/06 
05/00/06 


FR Cite 


2038. INTERNATIONAL TERRORISM 
VICTIM EXPENSE REIMBURSEMENT 
PROGRAM 


Priority: Other Significant 


Legal Authority: 42 USC 10603c, sec 
1404c; PL 104-208, Victims of 

Trafficking and Protection Act 
of 2000 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Office of Justice 
Programs (OJP) is developing these 
regulations to implement the 
International Terrorism Victim Expense 
Reimbursement Program provisions 
contained in the Victims of Trafficking 
and Violence Protection Act of 2000 
(Pub. L. 104-208), which directs OJP to 
carry out a program to reimburse 
victims of acts of international 


terrorism that occur outside the United 
States, for expenses associated with 
that victimization. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/06 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal, 


10/24/05 


. Local, State, Tribal 


Agency Contact: Barbara Walker, 
Program Manager, Department of 
Justice, Office of Justice Programs, 
Terrorism and International Victims 
Unit, Office for Victims of Crime, 810 
7th Street NW, Washington, DC 20531 
Phone: 202 305-1696 


RIN: 1121-AA63 


08/24/05 70FR 49518 


2039. VICTIMS OF CRIME ACT (VOCA) 
CRIME VICTIM COMPENSATION 
PROGRAM REGULATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 10602 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Victims of Crime Act 
(VOCA) Crime Victim Compensation 
Program regulations provide the 
parameters under which state agencies 
may use these funds to reimburse crime 
victims directly for expenses related to 
crime. Expenses that must be covered 
are lost wages, medical and mental 
health costs, and funeral and burial 
costs. States, at their discretion, may 
cover loss of support, crime scene 
cleanup, and other such expenses. 
VOCA funds are obtained from the 
Crime Victims Fund in the U.S. 
Treasury, which consists of fines, fees, 
and bond forfeitures from federal 
offenders. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


05/00/06 
07/00/06 


Government Levels Affected: State 


Additional information: 
TRANSFERRED RIN: This rulemaking 
1121-AA68 continues the rulemaking 
previously listed as ‘‘child” RIN 1121- 
AA66 under “parent” RIN 1121-AA61. 
This rulemaking has been transferred to 
RIN 1121-AA68 because the computer 
system used by the Regulatory 
Information Service Center (RISC) to 
compile the Unified Agenda no longer 
supports ‘‘parent” and “child” RINs. 
This rulemaking is not a new action. 
(For another VOCA-related rulemaking, 
see RIN 1121-AA69) 

Agency Contact: Timothy Hagle, 
Deputy Director, Office for Victims of 
Crime, Department of Justice, Office of 
Justice Programs, 810 7th Street NW, 
Washington, DC 20531 

Phone: 202 305-1209 

Email: timothy. hagle@usdoj.gov 


RIN: 1121-AA68 


2040. VICTIM OF CRIME ACT (VOCA) 
VICTIM ASSISTANCE PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 10604, sec 
1407(a), Victims of Crime Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Victim Assistance 
Program Regulations provide the ~ 
parameters under which State agencies 
may use these funds to award grants 

to government and nonprofit 
organizations to provide direct services 
to crime victims. Local programs 
include child abuse, homicide survivor, 
drunk driving, sexual assault, and 
domestic violence. More than three 
million crime victims are served 
through these grants. 


Victims of Crime Act (VOCA) funds are 
obtained from the Crime Victims Fund 
in the U.S. Treasury, which consists of 
fines, fees, and bond forfeitures from 
Federal offenders. 


Costs to States are limited, as the 
VOCA grant provides for administrative 
costs for these programs. 

Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Date 


06/00/06 
08/00/06 


FR Cite 
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Small Entities Affected: No 
Government Levels Affected: State 


Additional Information: 
TRANSFERRED RIN: This rulemaking 
1121-AA69 continues the rulemaking 
previously listed as “child” RIN 1121- 
AA65 under “parent” RIN 1121-AA61. 
This rulemaking has been transferred to 


RIN 1121-AA69 because the computer 
system used by the Regulatory 
Information Service Center (RISC) to 
compile the Unified Agenda no longer 
supports “‘parent”’ and “‘child’’ RINs. 
This rulemaking is not a new action. 
{For another VOCA-related rulemaking, 
see RIN 1121-AA68). 


Agency Contact: Timothy Hagle, 
Deputy Director, Office for Victims of 
Crime, Department of Justice, Office of 
Justice Programs, 810 7th Street NW, 
Washington, DC 20531 

Phone: 202 305-1209 

Email: timothy. hagle@usdoj.gov 


RIN: 1121-AA69 


Department of Justice (DOJ) 
Office of Justice Programs (OJP) 


Final Rule Stage 


2041. CORRECTIONAL FACILITIES ON 
TRIBAL LANDS GRANT PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 13701 et seq 
CFR Citation: 28 CFR91 
Legal Deadiine: None 


Abstract: The Office of Justice 
Programs is issuing this rulemaking to 
amend the title and the definitions of, 
“Indian tribe” and “construction” 
within 28 CFR part 91, subpart C 
(which outlines the requirements and 
procedures to award grants to Indian 
tribes for constructing jails on tribal 
lands for the incarceration of offenders 
subject to tribal jurisdiction). Congress 
has mandated a new definition of 
“Indian tribe,” and with this broader 
definition, Federal funds through the 
Office vf Justice Programs are now 
available to a larger universe of tribal 
entities. The amendment to the 
definition of “construction” is simply 
to expand and clarify the existing 
definition to assist applicants and 
grantees in better understanding the 
allowable scope a project may take. 


Date FR Cite 


09/24/96 61 FR 49969 
10/18/96 61 FR 54333 
10/24/96 


01/15/04 69 FR 2298 


Small Entities Affected: Governmental 
Jurisdictions 
Government Levels Affected: Tribal 


Agency Contact: Maria Pressley, 
Special Projects Manager, BJA, 
Department of Justice, Office of Justice 
Programs, 810 7th Street NW, 
Washington, DC 20531 

Phone: 202 353-8643 

Fax: 2023544126 

Email: maria.pressley@usdoj.gov 

RIN: 1121-AA41 


2042. BULLETPROOF VEST 
PARTNERSHIP GRANT ACTS OF 1998 
AND 2000 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 3796ll 
CFR Citation: 28 CFR 33 


Legal Deadline: NPRM, Statutory, 
September 14, 1998. 


Abstract: The Bureau of Justice 
Assistance (BJA) is publishing final 
regulations implementing the 
Bulletproof Vest Partnership Grant Acts 
of 1998 and 2000, which authorize BJA 
funds to eligible States, units of local 
government, and Indian tribes to 
purchase armored vests for use by law 
enforcement officers. This final rule 
reflects the revised process by which 
eligible jurisdictions may register, 
apply, and request funding under BJA’s 
Internet-Based Bulletproof Vest 
Partnership Grant Program. 


On September 23, 1998, BJA published 
an interim final rule, with a request for 
comments (63 FR 50759). The interim 
final rule established the process by 
which BJA would implement the 
Bulletproof Vest Partnership Grant Act 
of 1998. BJA did not receive any 
comments in response to the interim 
final rule. Nevertheless, BJA initiated 
numerous outreach efforts, in the form 
of focus groups and beta testing, to 
ensure that all affected parties had 
ample opportunity to review and 
participate in the program’s design and 
development. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Second Interim Final 
Rule 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State, Tribal 

Agency Contact: Linda 
Hammond—Decker, Program Manager, 
Department of Justice, Office of Justice 
Programs, 810 7th Street NW, 
Washington, DC 20053 

Phone: 202 514-6015 


RIN: 1121—-AA48 


Date FR Cite 


09/23/98 63 FR 50759 
09/23/98 


11/23/98 


02/00/06 


2043. ENVIRONMENTAL IMPACT 
REVIEW PROCEDURES FOR THE 
VOVTIS GRANT PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 13701 et seq, - 
as amended by PL 104—134; 42 USC 
4321 et seg; 40 CFR 1500 to 1508 


CFR Citation: 28 CFR 91 
Legal Deadline: None 


Abstract: The Office of Justice 
Programs is issuing this final rule to 
set forth the procedures that it and the 
States that are awarded Federal funds 
under the Violent Offender 
Incarceration/Truth-in-Sentencing 
Grants Program must follow in order 

to comply with the environmental 
impact review procedures mandated by 
the National Environmental Policy Act, 
the Council on Environmental Quality’s 
implementing regulations, and other 
related Federal environmental impact 
review requirements. 


64892 
DOJ—OJP 
| 
Action | 
interim Final Rule 
Interim Final Rule 
Comment Period 
End | 
Second interim Final 
Rule 
Second Interim Final 03/15/04 
Rule Comment 
Period End 
Final Action 01/00/06 
Regulatory Fiexibility Analysis | 
Required: No 
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DOJ—OJP 


Final Rule Stage 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: Federal, 
Local, State, Tribal 


Agency Contact: Steve Antkowiak, 
Special Projects Manager, Department 
of Justice, Office of Justice Programs, 
810 7th Street NW, Washington, DC 
20531 

Phone: 202 514-7663 

Email: steve.antkowiak@usdoj.gov 


RIN: 1121—-AA52 


Date FR Cite 


08/06/00 65 FR 48592 
08/08/00 


10/10/00 


2044. PUBLIC SAFETY OFFICERS’ 
BENEFITS PROGRAM 


Priority: Other Significant 

Legal Authority: 42 USC 3711 et seq: 
CFR Citation: 28 CFR 32 

Legal Deadline: None 


Abstract: The Bureau of Justice 
Assistance will be proposing a major, 
substantive revision of the existing 
regulations (28 CFR part 32) that govern 


’ the Public Safety Officers’ Benefits 


(PSOB) Program to streamline all 
aspects of the program and relieve 
claimants of administrative burdens no 
longer deemed necessary. Further, the 
program will need to change as BJA 
moves into a paperless, electronic, 
Web-based application/review/payment 
program. The proposed revised 
regulations will affect all components 
of the program: Death benefits, 
disability benefits, education benefits, 


and the related administrative 
components governing hearing officers 
and independent medical examinations. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Hope Janke, Counsel 
to the Director, BJA, Department of 
Justice, Office of Justice Programs, 810 
7th Street NW, Washington, DC 20531 
Phone: 202 307-2858 

Email: hope.janke@usdoj.gov 


RIN: 1121—-AA56 


Date FR Cite 


_ 07/26/05 70 FR 43078 
09/26/05 


01/00/06 


Department of Justice (DOJ) 
Office of Justice Programs (OJP) 


Completed Actions 


2045. FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS 


Priority: Info./Admin./Other 
CFR Citation: 28 CFR 46 


Completed: 
Reason 


Date FR Cite 


Final Action 06/23/05 70 FR 36325 
Final Action Effective 06/23/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Philip Merkle ‘ 
Phone: 202 305-2550 

RIN: 1121—AA70 

[FR Doc. 05-18112 Filed 10-28-05; 8:45 am] 
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DEPARTMENT OF LABOR (DOL) 


DEPARTMENT OF LABOR 
Office of the Secretary 
20 CFR Chs. I, IV, V, Vi, Vil, and IX 


29 CFR Subtitle A and Chs. Il, IV, V, 
and XXV 


30 CFR Ch. |! 
41 CFR Ch. 60 
48 CFR Ch. 29 


Semiannual Agenda of Regulations 
AGENCY: Office of the Secretary, Labor. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: This document sets forth the 
Department’s semiannual agenda of 
regulations that have been selected for 
review or development during the 
coming year. The Department's agencies 
have carefully assessed their available 
resources and what they can accomplish 
in the next 12 months and have adjusted 
their agendas accordingly. 


The agenda complies with the 
requirements of both Executive Order 
12866 and the Regulatory Flexibility 
Act. The agenda lists all regulations that 
are expected to be under review or 
development between October 2005 and 
October 2006, as well as those 
completed during the past 6 months. 


FOR FURTHER INFORMATION CONTACT: 
Kathleen Franks, Director, Office of 
Regulatory Policy, Office of the 
Assistant Secretary for Policy, U.S. 
Department of Labor, 200 Constitution 


Avenue NW., Room S-2312, 
Washington, DC 20210, (202) 693-5959. 


NOTE: Information pertaining to a 
specific regulation can be obtained from 
the agency contact listed for that 
particular regulation. 


SUPPLEMENTARY INFORMATION: Executive 
Order 12866 and the Regulatory 
Flexibility Act require the semiannual 
publication in the Federal Register of an 
agenda of regulations. As permitted by 
law, the Department of Labor is 
combining the publication of its agendas 
under the Regulatory Flexibility Act and 
Executive Order 12866. 


Executive Order 12866 became 
effective September 30, 1993, and, in 
substance, requires the Department of 
Labor to publish an agenda listing all 
the regulations it expects to have under 
active consideration for promulgation, 
proposal, or review during the coming 
1-year period. The focus of all 
departmental regulatory activity will be 
on the development of effective rules 
that advance the Department’s goals and 
that are understandable and usable to 
the employers and employees in all 
affected workplaces. 


The Regulatory Flexibility Act, which 
became effective on January 1, 1981, 
requires the Department of Labor to 
publish an agenda, listing all the 
regulations it expects to propose or 
promulgate that are likely to have a 
“significant economic impact on a 
substantial number of small entities” (5 
U.S.C. 602). 


The Regulatory Flexibility Act (under 
section 610) also requires agencies to 


periodically review rules ‘“‘which have 
or will have a significant economic 
impact upon a substantial number of 
small entities” and to annually publish 
a list of the rules that will be reviewed 
during the succeeding 12 months. The 
purpose of the review is to determine 
whether the rule should be continued 
without change, amended, or rescinded. 


The next 12-month review list for the 
Department of Labor is provided below 
and public comment is invited on the 
listing. A brief description of each rule, 
the legal basis for the rule, and the 
agency contact are provided with each 
agenda item. 


Occupational Safety and Health 
Administration 


Excavations (RIN 1218-AC02) 


Lead in Construction (RIN 1218- 
AC18) 


Employee Benefits Security 
Administration 


Prohibited Transaction Exemption 
Procedures (RIN 1210-AA98) 


Plan Assets-Participant Contributions 
Regulations (RIN 1210-AB11) 


All interested members of the public 
are invited and encouraged to let 
departmental officials know how our 
regulatory efforts can be improved, and, 
of course, to participate in and comment 
on the review or development of the 
regulations listed on the agenda. 


Elaine L. Chao, 
Secretary of Labor. 


Office of the Secretary—Final Rule Stage 


Regulation 
Identifier 
Number 


Production or Disclosure of Information or Materials 


1290-AA17 


Employment Standards Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


ing and Disclosure Act 


Child Labor Reguiations, Orders, and Statements of Interpretation 
Union Officials: Guidelines for Fiduciary Responsibilities Under Section 501(a) of the Labor-Management Report 


1215-AB44 


1215-AB52 
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Employment Standards Administration—Proposed Rule Stage 


Sequence 
Number 


Regulation 
Identifier 
Number 


2049 
2050 


2051 


2052 


Affirmative Action and Nondiscrimination Obligations of Contractors and Subcontractors for Special Disabled Vet- 
erans and Veterans of the Vietnam Era 
Labor Organization Officer and Employee Reports 


1215-AB13 


1215-AB35 


1215-AB46 


1215-AB49 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Employment Standards Administration—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2053 


2054 


Affirmative Action and Nondiscrimination Obligations of Contractors and Subcontractors for Special Disabled Vet- 
erans and Veterans of the Vietnam Era 7” 
Standards of Conduct for Federal Sector Labor Organizations 


1215-AB24 


1215-AB48 


Employment Standards Administration—Long-Term Actions . 


Title 


Reguiation 
Identifier 
Number 


Labor Condition Applications and Requirements for Employers Using Nonimmigrants on H-1B Visas in Specialty 
Occupations and as Fashion Models 

Union Organization and Voting Rights: Criteria for’ Characterizing a Labor Organization as a Local, Intermediate, 
or National or International Labor Organization 

Claims for Compensation Under the Energy Employees sense: liiness Compensation Program Act of 2000, 
as Amended . wend 


1215-AB09 


1215—-AB50 


1215-AB51 


Employment Standards Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Government Contractors: Nondiscrimination and Affirmative Action Obligations, Executive Order 11246 
(ESA/OFCCP) (Revised) 

Requirements for Security of insurance Obligations Under the Longshore and Harbor Workers’ Compensation Act 

Obligation To Solicit Race and Gender Data for Agency Enforcement Purposes = 

Service Contract Act Wage Determination OnLine Request Process 


1215-AB28 
1215-AB38 
1215-AB45 
1215-AB47 


Employment and Training Administration—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2062 


2063 


2064 


Revision to the Department of Labor Benefit Regulations for Trade Adjustment Assistance for Workers Under the 
Trade Act of 1974, as Amended (Reg Plan Seq No. 75) 
Revision to the Department of Labor Regulations for Petitions and Determinations of Eligibility To Apply for Trade 
Adjustment Assistance for Workers and Issuance of Regulations for the Alternative TAA (Reg Plan Seq No. 76) 
Labor Certification for the Permanent Employment of Aliens in the United States; Reducing the Incentives and 
Opportunities for Fraud and Abuse and Enhancing Program Integrity 


1205-AB32 


1205-AB40 


1205-AB42 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 
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DOL 
Amendments to the Fair Labor Standards ACt | 
Family and Medicai Leave Act of 1993; Conform to the Supreme Court's Ragsdale Decision (Reg Plan Seq No. | ; 
| 
Sequence 
q Number 
2055 
2056 
J 2057 | = : 
| 
Sequence 
2058 | 
2059 
2060 
2061 : 
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Employment and Training Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Federal-State Unemployment Compensation (UC) Program; Confidentiality and Disclosure of Information in State 
UC Records 

Attestations by Facilities Temporarily Employing H-1C Nonimmigrant Aliens as Registered Nurses 

Post-Adjudication Audits of H-2B Petitions Other Than Logging in the United States 

Labor Certification for the Permanent Employment of Aliens in the United States; Backlog Reduction 

Labor Condition Applications and Requirements for Employers Using Nonimmigrants on H-1B Visas in Specialty 
Occupations and as Fashion Models; Labor Attestations Re H-1B1 Visas for Chile and Singapore 

Labor Condition Applications for Employers Using Nonimmigrants on H-1B Visas in Specialty Occupations and as 
Fashion Models; Filing Procedures 

Federal-State Unemployment Compensation Program; Eligibility 

Labor Conditions Applications for E-3 Visas in Specialty Occupations for-Australian Non-immigrants 


1205-AB18 
1205-AB27 
1205-AB36 
1205—AB37 


1205—-AB38 
1205-AB39 


1205-AB41 
1205—-AB43 


| Employment and Training Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Indian and Native American Welfare-to-Work Program 


1205-AB16 


Employee Benefits Security Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Prohibited Transaction Exemption Procedures (Section 610 Review) 
Independence of Accountant 
Pian Assets—Participant Contributions Regulation (610 Review) (Section 610 jaa 


1210-AA98 
1210-AB09 
1210-AB11 


Employee Benefits Security Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Civil Penalty for Failure To Provide Section 302 Notice 
Amendment of Regulation Relating to Definition of Plan Assets—Participant Contributions (Reg Plan Seq No. 77) 
Electronic Filing of Annual Reports 

Revision of the Form 5500 Series and implementing Regulations 

Amendment of Section 404(c) Regulation—Disclosure 

Amendment of Standards Applicable to General Statutory Exemption for Services 

Amendment of Section 404(c) Regulation Default Investments (Reg Plan Seq No. 78) 


1210-AB01" 
1210-AB02 
1210-AB04 
1210-AB06 
1210-ABO7 
1210~AB08 
1210-AB10 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Employee Benefits Security Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Regulations Implementing the Health Care Access, Portability, and Renewability Provisions of the Health Insur- 
ance Portability and Accountability Act of 1996 (Reg Plan Seq No. 79) 

Health Care Standards for Mothers and Newborns 

Prohibiting Discrimination Against Participants and Beneficiaries Based on Health Status (Reg Plan Seq No. 80) 
Rulemaking Relating to Termination of Abandoned Individual Account Plans (Reg Plan Seq No. 81) 

Annual Funding Notice for Multiemployer Plans 
Voluntary Fiduciary Correction Program 


1210-AA54 
1210-AA63 
1210-AA77 
1210-AA97 
1210-AB00 
1210-AB03 


References in boldface appear in the Regulatory Plan in part I! of this issue of the Federal Register. 
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DOL 
Sequence 
Number 
2065 
2066 
2067 
| 
2069 
| 
= 
2072 
Sequence 
| - 
Sequence 
Number | —_ 
Sequence 
2078 | | 
2079 | 
2080 | 
2081 . | 
2082 | 
| 
Sequence 
2085 | | 
2086 
2087 
2088 | 
2089 
| 
| | 
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Employee Benefits Security Administration—Long-Term Actions 


Sequence 
Number 


Regulation 
Identifier 
Number 


2090 


Adequate Consideration 


1210-AA15 


Employee Benefits Security Administration—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2091 
2092 
2093 


Rulemaking Relating to the Women’s Health and Cancer Rights Act of 1998 
Statutory Exemption for Loans to Plan Participants (Completion of a Section 610 Review) 
Claims Procedures for Medicare Integrated Plans 


1210—AA75 
1210-AA99 
1210-AB05 


Mine Safety and Health Administration—Prerule Stage 


Title 


Regulation 
identifier 
Number 


Use of or Impairment From Alcohol and Other Drugs on Mine Property 


1219-AB41 


Mine Safety and Health Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


High-Voltage Continuous Mining Machine Standards for Underground Coal Mines 
Revising Electrical Product Approval Regulations 
Part 5—Fees for Testing, Evaluation, and Approval of Mining Products 
Field Modifications of Permissible Mobile Diesel-Powered Equipment .. 


1219-AB34 
1219-AB37 
1219-AB38 
1219-AB39 


Sequence 
Number 


Mine Safety and Health Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


2099 
2100 
2101 
2102 
2103 


Improving and Eliminating Regulations 


Asbestos Exposure Limit (Reg Plan Seq No. 82) 
Diesel Particulate Matter Exposure of Underground Metal and Nonmetal Miners (Reg Plan Seq No. 83) 
Training Standards for Shaft and Slope Construction Workers at Underground Mines 
Fire Extinguishers at Temporary Electrical Installations 


1219-AA98 
1219-AB24 
1219-AB29 
1219-AB35 
1219-AB40 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Mine Safety and Health Administration—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2104 


2105 
2106 


Verification of Underground Coal Mine Operators’ Dust Control Plans and Compliance Sampling for Respirable 

Dust 
Determination of Concentration of Respirable Coal Mine Dust 
Respirable Crystalline Silica Standard 


1219-AB14 
1219-AB18 
1219-AB36 


DOL | 
| 
| 
| 
| 

- 
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- Office of the Assistant Secretary for Administration and Management—Long-Term Actions 


Title 


Regulation 
identifier 
Number 


Implementation of the Menmiocivninetion and Equal Opportunity Requirements of the Workforce Investment Act of 


1291—-AA29 
1291—-AA30 


Occupational Safety and Health Administration—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2109 
2110 
2111 
2112 
2113 
2114 
2115 
2116 
2117 
2118 


‘Notice on Supplier's Declaration of Conformity (SDoC) 


Occupational Exposure to Crystalline Silica (Reg Plan a No. 84) 
Occupational Exposure to Beryllium 
Cranes and Derricks 

Excavations (Section 610 Review) 
lonizing Radiation 

Emergency Response and Preparedness 
Lead in Construction (Section 610 Review) . 
Standards Improvement 
Hazard Communication 


1218-AB70 
1218-AB76 
1218-AC01 
1218-AC02 
1218-AC11 


1218-AC17 


1218-AC18 
1218-AC19 
1218-AC20 
1218-AC21 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Occupational Safety and Health Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Confined Spaces in Construction (Part 1926): Preventing Suffocation/ Explosions in Confined Spaces 
General Working Conditions for Shipyard Employment 
Electric Power Transmission and Distribution; Electrical Protective Equipment 


Explosives 


1218-AB47 


1218-AB50 
1218-AB67 
1218-ACO09 


Occupational Safety and Health Administration—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2123 
2124 


2125 


2126 
2127 
2128 
2129 
2130 
2131 


Assigned Protection Factors: Amendments to the Final Rule on Respiratory Protection (Reg Plan Seq No. 85) 
Longshoring and Marine Terminals (Parts 1917 and 1918)—Reopening of the Record (Vertical Tandem Lifts 
(VTLs)) 
Occupational Exposure to Hexavalent Chromium (Preventing Occupational Iliness: ile GR (Reg Plan Seq 
No. 86) 
Employer Payment for Personal Protective Equipment 
Revision and Update of Subpart S—Electrical Standards 
Updating OSHA Standards Based on National Consensus Standards 
Slip Resistance of Skeletal Structural Steel 
Rollover Protective Structures; Overhead Protection . 
NFPA Standards in Shipyard Fire Protection 


1218-AA05 


1218-AA56 


1218-AB45 
1218-AB77 
1218—AB95 
1218-AC08 
1218-AC14 
1218-AC15 


1218-AC16 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Occupational Safety and Health Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Walking Working Surfaces and Personal Fall Protection Systems (1910) (Slips, Trips, and Fall Prevention) 


1218-AB80 


DOL 
Sequence 
Number 
= 
Sequence 
Number = 
2119 | | 
- 
| 
| 
| 
= | 
| 
Sequence 
Number 
: 
} 
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Occupational Safety and Health Administration—Long-Term Actions (Continued) 


Regulation 
Sequence _ Title Identifier 
Number : Number 


2133 Hearing Conservation Program for Construction Workers 1218-AB89 


Occupational Safety and Health Administration—Completed Actions 


Regulation 
Title Identifier 
: Number 


2134 Oregon State Plan 1218-AC13 


Office of the Assistant Secretary for Veterans’ Employment and Training—Proposed Rule Stage 


Regulation 
Sequence | _. Identifier 
Number Number 


2135 Jobs for.Veterans Act of 2002: Contract Threshold and Eligibility Groups for Federal Contractor Program 1293-AA12 


Office of the Assistant Secretary for Veterans’ Employment and Training—Final Rule Stage 


Regulation 


Sequence Title identifier 
Number Number 


2136 Uniformed Services Employment and Reemployment Rights Act Regulations (Reg Plan Seq No. 87) 1293-AA09 
2137 Notice of Rights, Benefits, and Obligations Under the USERRA ..... 1293—-AA14 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Office of the Assistant Secretary for Veterans’ Employment and Training—Completed Actions 


Regulation 
—— Title Identifier 
Number 


2138 Jobs for Veterans Act of 2002: State Grant Funding Formula FY 2005 and Beyond 1293-AA11 


Department of Labor (DOL) 3 Final Rule Stage 
Office of the Secretary (OS) 


2046. PRODUCTION OR DISCLOSURE extending DOL processing time from 10 Regulatory Flexibility Analysis 
OF INFORMATION OR MATERIALS to 20 days for most FOIA requests and Required: No 
requiring that all reading room 
re een eee materials created since November 1, Government Levels Affected: None 


Legal Authority: 5 USC 301; 5 USC 5521996, be made available by electronic oe 
as amended; 5 USC Reorganization Plan jeans such as the Internet. Agency Contact: Miriam McD. Miller, 
No. 6 of 1950; EO 12600, 52 FR 23781 FOIA Counsel, Department of Labor, 
(June 25, 1987) ' Timetable: Office of the Secretary, Room N2428, 

- 90( 200 Constitution Avenue NW., FP 
Legal Deadline: None NPRM 03/30/04 69FR16740 Phone: 202 693-5522 
Abstract: The regulation will NPRM Comment 05/14/04 Email: miller.miriam@dol.gov 
incorporate the provisions of the 1996 Period End 
FOIA amendments. These include Final Action 10/00/05 RIN: 1290-AA17 


64901 
DOL 
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Department of Labor (DOL) 


Employment Standards Administration (ESA) 


Prerule Stage 


2047. CHILD LABOR REGULATIONS, 
ORDERS, AND STATEMENTS OF 
INTERPRETATION 

Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Unfunded Mandates: Undetermined 
Legal Authority: 29 USC 203(1) 

CFR Citation: 29 CFR 570 

Legal Deadline: None 

Abstract: The Department of Labor is 
considering further possible revisions 
to the hazardous occupation orders that 
may be undertaken to address 
recommendations of the National 
Institute for Occupational Safety and 
Health in its May 2002 report to the 
Department on child labor regulations. 


Timetable: 


Action Date FR Cite 
ANPRM 03/00/06 
Regulatory Flexibility Analysis 


Required: Undetermined 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 
Government Levels Affected: Local, 
State 

Federalism: Undetermined 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Alfred B. Robinson, 
Deputy Administrator, Wage and Hour 
Division, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., FP 


Building, $3502, Washington, DC 20210 


Phone: 202 693-0051 
Fax: 202 693-1302 


Related RIN: Related to 1215—-AA09 
RIN: 1215-AB44 


2048. UNION OFFICIALS: GUIDELINES 
FOR FIDUCIARY RESPONSIBILITIES 
UNDER SECTION 501(A) OF THE 
LABOR-—MANAGEMENT REPORTING 
AND DISCLOSURE ACT 


Priority: Other Significant 


Legal Authority: 29 USC 501(a); 29 
USC 521 


CFR Citation: Not Yet Determined 
Legal Deadline: None . 


Abstract: This notice requests 
information from the public to assist 
the Department of Labor in determining 
whether to issue guidelines concerning 
the fiduciary obligations of union 
officers and other representative under 
section 501(a) of the LMRDA, 29 U.S.C. 
section 501. Section 501 states in 
general terms that officers and other 
representatives of a labor organization 


occupy “‘positions of trust” within their 
labor organizations and must act in the 
best interest of their union. The 
LMRDA does not, however, describe in 
any detail the nature and scope of these 
fiduciary duties. 


Timetable: 
Action 


Date FR Cite 
08/29/05 70 FR 51227 


Request for 
Information 
Comment Period End 10/28/05 
Next Action 
Undetermined 


Regulatory Flexibility Analysis 
Required: No | 


- Government Levels Affected: None 


Agency Contact: Kay H. Oshel, 
Director, Office of Policy, Reports and 
Disclosure, Office of 
Labor-Management Standards, 
Department of Labor, Employment 
Standards Administration, 200 
Constitution Avenue NW., FP Building, 
Room N-5605, Washington, DC 20210 
Phone: 202 693-1233 

TDD Phone: 800 877-8399 

Fax: 202 693-1340 

Email: olms-public@dol.gov 


RIN: 1215—AB52 


Department of Labor (DOL) 


Employment Standards Administration (ESA) 


Proposed Rule Stage 


i 


2049. AMENDMENTS TO THE FAIR 
LABOR STANDARDS ACT 


Priority: Other Significant 


Legal Authority: 29 USC 201 et seq; 
PL 104-188, sec 2101 to 2105 


CFR Citation: 29 CFR 4; 29 CFR 531; 
29 CFR 541; 29 CFR 778; 29 CFR 785; 
29 CFR 790; 29 CFR 870; 41 CFR 
50-202 


Legal Deadline: None 


Abstract: Small Business Job Protection 
Act of 1996 (H.R. 3448) enacted on 
August 20, 1996 (Public Law 104-188, 
Title II) amended the Portal-to-Portal 
Act (PA) and the Fair Labor Standards 
Act (FLSA). The PA amendment 
excludes (under ceftain circumstances) 
from compensable “hours worked” the 
time spent by an employee in home- 
to-work travel in an employer-provided 
vehicle. The FLSA amendments: (1) 
Increased the $4.25 Federal minimum 
hourly wage in two steps to $5.15 on 


September 1, 1997; (2) provided a $4.25 
subminimum wage for youth under age 
20 in their first 90 calendar days of 
employment with an employer; (3) set 
the employer’s direct wage payment 
obligation for tipped employees at 
$2.13 per hour (provided such 
employees receive the balance of the 
full minimum wage in tips); and (4) 

set the hourly compensation 
requirements at no less than $27.63 per 
hour for certain exempt professional 
employees in computer-related 
occupations. Changes will be required 
in the regulations to reflect these 
amendments. Other updates will 
address needed clarifications to 
additional sections of the regulations, 
including sections affected by Public 
Law 106-151, section 1 (Dec. 9, 1999), 
113 Stat. 1731, and Public Law 106- 
202 (May 18, 2002), 114 Stat. 308. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State 


URL For Public Comments: 
http://www. regulations.gov 


Agency Contact: Alfred B. Robinson, 
Deputy Administrator, Wage and Hour 
Division, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avehue NW., FP 
Building, $3502, Washington, DC 20210 
Phone: 202 693-0051 

Fax: 202 693-1302 


RIN: 1215—-AB13 


Federal Register / Vol. 
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~DOL—ESA 


Proposed Rule Stage 


2050. FAMILY AND MEDICAL LEAVE 
ACT OF 1993; CONFORM TO THE 
SUPREME COURT’S RAGSDALE 
DECISION 


Regulatory Plan: This entry is Seq. No. 
74 in part II of this issue of the Federal 
Register. 

RIN: 1215—AB35 


2051. AFFIRMATIVE ACTION AND 
NONDISCRIMINATION OBLIGATIONS 
OF CONTRACTORS AND 
SUBCONTRACTORS FOR SPECIAL 
DISABLED VETERANS AND 
VETERANS OF THE VIETNAM ERA 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 38 USC 4211; 38 USC. 
4212; 29 USC 793; EO 11758 


CFR Citation: 41 CFR 60-300 
Legal Deadline: None 


Abstract: The Office of Federal 
Contract Compliance Programs (OFCCP) 
proposes to create a new regulation 
implementing the Vietnam Era 
Veterans’ Readjustment Assistance Act 
(VEVRAA) 38 USC 4212, to conform to 
the Jobs for Veterans Act (JVA). JVA 
amended VEVRAA in four ways. First, 
JVA raised contract coverage from 
$25,000 to $100,000. Second, JVA 
granted VEVRAA protection to a new 
group of veterans: those who, while 
serving on active duty in the Armed 
Forces, participated in a United States 
military operation for which an Armed 
Forces Service Medal was awarded 
pursuant to Executive Order 12985. 
Third, JVA changed the definition of 
“recently separated veteran” to include 
“any veteran during the three-year 


period beginning on the date of such 
veteran’s discharge or release from 
active duty.”’ Fourth, JVA changed 
“Special Disabled Veterans”’ to 
“Disabled Veterans,” expanding the 


‘coverage to conform to 38 USC section 


4211(3). This proposal will also 
increase the AAP threshold from 
$50,000 to $100,000 and will make 
other changes to the regulations. The 
VEVRAA Final Rule implementing the 
Veterans Employment Opportunities 
Act of 1998 and Veterans Benefits 
Health Care Improvement Act of 2000 
at 41 CFR 60-250 is RIN 1215-AB24. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: James C. Pierce, 
Acting Deputy Director, Div. of Policy, 
Planning & Program Development, 
OFCCP, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., Room 
N3422, FP Building, Washington, DC 
20210 

Phone: 202 693-0102 

TDD Phone: 202 693-1337 

Fax: 202 693-1304 

Email: ofccp-mail@dol-esa.gov 


Related RIN: Related to 1215-AB24 
RIN: 1215—AB46 


2052. LABOR ORGANIZATION 
OFFICER AND EMPLOYEE REPORTS 


Priority: Other Significant 
Legal Authority: 29 USC 432, 438 - 


CFR Citation: 29 CFR 404.3 
Legal Deadline: None 


Abstract: This notice of proposed 
rulemaking will propose revising Form 
LM-30, the report filed by laber 
organization officers and employees 
who have engaged in certain 
transactions or received certain 
payments from employers and 
businesses. The proposed revision 
would clarify a number of ambiguities 
in the current instructions. 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


08/29/05 70FR 51166 
10/28/05 


05/00/06 


Reguiatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
www.olms.dol.gov 


Agency Contact: Kay H. Oshel, 
Director, Office of Policy, Reports and 
Disclosure, Office of 
Labor-Management Standards, 
Department of Labor, Employment 
Standards Administration, 200 
Constitution Avenue NW., FP Building, 
Room N-5605, Washington, DC 20210 
Phone: 202 693-1233 

TDD Phone: 800 877-8399 

Fax: 202 693-1340 

Email: olms-public@dol.gov 


RIN: 1215—AB49 


Department of Labor (DOL) 


Employment Standards Administration (ESA) 


Final Rule Stage 


2053. AFFIRMATIVE ACTION AND 
NONDISCRIMINATION OBLIGATIONS 
OF CONTRACTORS AND 
SUBCONTRACTORS FOR SPECIAL 
DISABLED VETERANS AND 
VETERANS OF THE VIETNAM ERA 


Priority: Other Significant 


Legal Authority: 38 USC 4211; 38 USC 
4212; 29 USC 793; EO 11758 


. CFR Citation: 41 CFR 60-250 
Legal Deadline: None 


Abstract: The regulation is a final rule 
that revises the current regulations 


implementing the nondiscrimination 
and affirmative action provisions of the 
Vietnam Era Veterans’ Readjustment 
Assistance Act of 1974 (VEVRAA),:as 
amended. VEVRAA requires 
Government contractors and 
subcontractors to take affirmative action 
to employ and advance in employment 
qualified special disabled veterans and 
veterans of the Vietnam era. Today’s 
rule makes three general types of 
revisions to the VEVRAA regulations. 
First, it generally conforms the 
VEVRAA regulations to the Veterans 
Employment Opportunities Act of 1998 


and the Veterans Benefits and Health 


_Care Improvement Act of 2000. 


Secondly, it removes language about 
the effective date of the rule published 
in 1998 because the language is 
obsolete, and regulations no longer 
contain an ‘‘effective date’ paragraph. 
The Department of Labor has ; 
determined that this rulemaking need 
not be published as a proposed rule, 
as generally required by the 
Administrative Procedures Act, 5 
U.S.C. 553, because the revisions in the 
rule are either nondiscretionary 
ministerial actions that merely 
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Final Rule Stage 


incorporate, without change, statutory 
amendments into the preexisting 
regulations or are rules of agency 
procedures or practice. 


Timetable: 

Action Date FR Cite 
Final Rule 10/00/05 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James C. Pierce, 
Acting Deputy Director, Div. of Policy, 
Planning & Program Development, 
OFCCP, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., Room 
N3422, FP Building, Washington, DC 
20210 

Phone: 202 693-0102 

TDD Phone: 202 693-1337 

Fax: 202 693-1304 

Email: ofccp-mail@dol-esa.gov 


Related RIN: Related to 1215-AB46 


RIN: 1215-AB24 


~ 


2054. STANDARDS OF CONDUCT FOR 
FEDERAL SECTOR LABOR 
ORGANIZATIONS 


Priority: Other Significant 

Legal Authority: 5 USC 7120 

CFR Citation: 29 CFR 458.4 (New) 
Legal Deadline: None 


Abstract: This rulemaking action will 
revise the regulations implementing the 
standards of conduct for Federal sector 
unions under the Civil Service Reform 
Act of 1978 (CSRA). Under the CSRA 
standards of conduct provisions, the 
implementing regulations are to 
conform to the principles applied to 
private sector unions. Accordingly, the 
implementing regulations generally 
follow the provisions of the Labor- 
Management Reporting and Disclosure 
Act of 1959, as amended (LMRDA). 
However, the standards of conduct 
regulations do not include one 
important provision of the LMRDA 
which requires unions to inform their 
members of the provisions of the 
statute. The proposed rule would 
amend the standards of conduct 


regulations to include this important 
provision. 


Timetable: 
Action Date FR Cite 
NPRM 11/03/04 69 FR 64221 
NPRM Comment 01/03/05 

Period End 
Final Action 12/00/05 


Reguiatory Flexibility 
Required: No 


Small Entities Affected: Organizations 
Government Levels Affected: None 


Agency Contact: Kay H. Oshel, 
Director, Office of Policy, Reports and 
Disclosure, Office of 
Labor—Management Standards, 
Department of Labor, Employment 
Standards Administration, 200 
Constitution-Avenue NW., FP Building, 
Room N-5605, Washington, DC 20210 
Phone: 202 693-1233 

TDD Phone: 800 877-8399 

Fax: 202 693-1340 

Email: olms-public@dol.gov 


RIN: 1215-AB48 


Department of Labor (DOL) 


Employment Standards Administration (ESA) 


Long-Term Actions 


2055. LABOR CONDITION 
APPLICATIONS AND REQUIREMENTS 
FOR EMPLOYERS USING 
NONIMMIGRANTS ON H-1B VISAS IN 
SPECIALTY OCCUPATIONS AND AS 
FASHION MODELS 


Priority: Other Significant 
Legal Authority: 29 USC 49 et seq; 8 
USC 1101(a)(15)(H)(i)(b); 8 USC 


1182(n); 8 USC 1184; PL 102—232; PL 
105-277 


CFR Citation: 20 CFR 655, subparts H 
and I 


Legal Deadline: None 


Abstract: The H-1B visa program of the 
Immigration and Nationality Act allows 
employers to temporarily employ 
nonimmigrants admitted into the 
United States under the H-1B visa 
category in specialty occupations and 
as fashion models, under specified 
labor conditions. An employer must file 
a labor condition application with the 
Department of Labor before the 
Immigration and Naturalization Service 
may approve a petition to employ a 
foreign worker on an H-1B visa. The 
Department’s Employment and Training 


Administration administers the labor 
condition application process; the Wage 
and Hour Division of the Department’s 
Employment Standards Administration 
handles complaints and investigations 
regarding labor condition applications. 
The Department published a proposed 
rule on January 5, 1999, in response 

to statutory changes in the H-1B 
program made by the American 
Competitiveness and Workforce 
Improvement Act of 1998 (title IV, Pub. 
L. 105-277; Oct. 21, 1998). Those 
changes placed additional obligations 
on “H-1B-dependent” employers 
(generally, those with work forces 
comprised of more than 15 percent H- 
1B workers) and on willful violators. 
These employers must recruit for U.S. 
workers, hire U.S. workers who are at 
least as qualified as H-1B workers, and 
not displace U.S. workers by hiring H- 
1B workers or placing them at another 
employer’s job site. The 1998 
amendments also imposed additional 
obligations on all H-1B employers, such 
as offering benefits to H-1B workers on 
the same basis and according to the 
same criteria as offered to U.S. workers, 


and payment to H-1B workers during 
periods they are not working for an 
employment-related reason. The 1999 
proposed rule also requested further 
public comment on earlier proposed 
provisions published in October 1995, 
and on particular interpretations of the 
statute and of the existing regulations 
which the Department proposed to 
incorporate into the regulations. Since 
publishing the proposed rule, Congress 
enacted further amendments to the H- 
1B provisions under the American 
Competitiveness in the Twenty-First 
Century Act of 2000 (Pub. L. 106-313; 
Oct. 17, 2000), the Immigration and 
Nationality Act—Amendments (Pub. L. 
106-311; Oct. 17, 2000), and section 
401 of the Visa Waiver Permanent 
Program Act (Pub. L. 106-396; Oct. 30, 
2000). . 


Timetable: 


Action Date FR Cite 

NPRM 10/31/95 60 FR 55339 

NPRM Comment 11/30/95 
Period End 

NPRM 01/05/99 64FR628 
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Action 


NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Additional Information: On December 
20, 2000, the Department published an 
interim final rule to implement the 
recent amendments and clarify the 
existing rules, and requested further 
public comment on those provisions. 


Date 
02/04/99 


FR Cite 


12/20/00 65 FR 80110 
01/19/01 


04/23/01 66 FR 10865 


On December 8, 2004, Congress enacted 
the H-1B Visa Reform Act of 2004 as 
part of the Consolidated Appropriations 
Act of 2005 (Pub. L. 108-447, 188 Stat. 
2809, Division J, Title IV, Subtitle B 
(Dec. 8, 2004)), which reinstated 
(effective March 8, 2005) certain 
attestation requirements for H-1B 
dependent employers and employers 
found to have committed willful 
violations or misrepresentations of 
material facts during the five-year 
period prior to filing the H-1B Labor 
Condition Application. 


Agency Contact: Alfred B. Robinson, 
Deputy Administrator, Wage and Hour 
Division, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., FP 
Building, $3502, Washington, DC 20210 
Phone: 202 693-0051 

Fax: 202 693-1302 


RIN: 1215—ABO09 


2056. UNION ORGANIZATION AND 
VOTING RIGHTS: CRITERIA FOR 
CHARACTERIZING A LABOR 
ORGANIZATION AS A LOCAL, 
INTERMEDIATE, OR NATIONAL OR 
INTERNATIONAL LABOR 
ORGANIZATION 


Priority: Other Significant 

Legal Authority: 29 USC 481 and 482 
CFR Citation: 29 CFR 452.11 

Legal Deadline: None 


Abstract: The Request for Information 
sought comments from the public as to 
whether and how to revise the current 
tests for determining whether a labor 


organization is a local union, 
intermediate union, or national or 
international union. 


Timetable: 


Action Date FR Cite 


Request for 11/03/04 69 FR 64234 


_ Information 
Other/Comment 
Period Extended 


Other/Comment 
Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.olms.dol.gov 


Agency Contact: Kay H. Oshel, 
Director, Office of Policy, Reports and 
Disclosure, Office of 
Labor-Management Standards, 
Department of Labor, Employment 
Standards Administration, 200 
Constitution Avenue NW., FP Building, 
Room N-5605, Washington, DC 20210 
Phone: 202 693-1233 

TDD Phone: 800 877-8399 

Fax: 202 693-1340 

Email: olms-public@dol.gov 


RIN: 1215-AB50 


12/03/04 69 FR 70288 


01/03/05 


2057. CLAIMS FOR COMPENSATION 
UNDER THE ENERGY EMPLOYEES’ 
OCCUPATIONAL ILLNESS 
COMPENSATION PROGRAM ACT OF 
2000, AS AMENDED 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 7384d(a); 42 
USC 7385s—10(e); EO 13179 


CFR Citation: 20 CFR 1; 20 CFR 30 
Legal Deadline: None 


Abstract: The regulations govern how 
the Office of Workers’ Compensaticn 
Programs (OWCP) administers the 
Energy Employees Occupational Illness 
Compensation Program Act of 2000, as 
amended (EEOICPA), 42 U.S.C. 7384 et 
seq. Since July 31, 2001, OWCP has 
administered the provisions of Part B 
of the EEOICPA that were not assigned 
to the Secretary of Health and Human 
Services, to the Secretary of Energy, or 
to the Attorney General by EO 13179. 
Part B of the EEOICPA provides for the 
payment of lump-sum compensation 
and medical benefits to Department of 
Energy employees and certain of its 


contractors and subcontractors (or their 
survivors) who sustained an 
occupational illness due to exposure to 
radiation, beryllium or silica. Part B 
also provides for medical benefits and 
a supplemental lump-sum payment to 
awardees under section 5 of the 
Radiation Exposure Compensation Act 
(RECA), 42 U.S.C. 2210 (note). 


On October 28, 2004, the President 
signed legislation repealing former Part 
D of the EEOICPA that had been 
administered by the Secretary of Energy 
and creating a new Part E, which 
provides for the payment of additional 
monetary compensation (based on 
permanent impairment and/or wage 
loss) and medical benefits for DOE 
contractor employees (or their 
survivors) and uranium miners, millers 
and ore transporters covered by section 
5 of the RECA (or their survivors) who 
sustained a covered illness due to 
exposure to a toxic substance while 
working at a DOE facility, or a uranium 
mine or mill covered under section 5 
of RECA. Responsibility for 
administration of Part E of the 
EEOICPA was assigned to the Secretary 
of Labor. 


Timetable: 
Action 


Date FR Cite 


06/08/05 70 FR 33590 
08/08/05 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Interim Final Rule 
Effective 


Final Action 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


06/08/05 


To Be Determined 


Agency Contact: Peter Turcic, Director, 
Division of Energy Employees 
Occupational Illness Compensation, 

. OWCP, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., FP 
Building, Room C-3321, Washington, 
DC 20210 

Phone: 202 693-0081 
Fax: 202 693-1465 
Email: turcic.peter@dol.gov 


RIN: 1215—AB51 
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Department of Labor (DOL) 


Employment Standards Administration (ESA) 


Completed Actions 


2058. GOVERNMENT CONTRACTORS: 
NONDISCRIMINATION AND 
AFFIRMATIVE ACTION OBLIGATIONS, 
EXECUTIVE ORDER 11246 
(ESA/OFCCP) (REVISED) 


Priority: Other Significant 


Legal Authority: 29 USC 793; EO 
11246, as amended; 38 USC 4211; PL 
94-502; EO 11758; PL 98-223; PL 
102-16; PL 102-127; PL 95-520; PL 

- 105-339; 29 USC 706; PL 97-306; PL 
102-484; 38 USC 4212; PL 93-508, 
amended; PL 96-466; PL 101-237 


CFR Citation: 41 CFR 60-1 (Revision); 
41 CFR 60-250 (Revision); 41 CFR 
60—741 (Revision) 


Legal Deadline: None 


Abstract: The final rule would remove 
the obligation to visit an establishment 
during a compliance check, which is 
currently required by section 60- 
1.20(a)(3) in order to enhance efficiency 
in resource allocation. The Office of 
Federal Contract Compliance 
Programs(OFCCP) proposes also to 
make the same revision in section 60- 
250.60(a)(3) of the regulations 
implementing the affirmative action . 
provisions of the Vietnam Era Veterans’ 
Readjustment Assistance Act 
(VEVRAA). Lastly, OFCCP proposes to 
conform regulations implementing 
section 503 of the Rehabilitation Act 

of 1973, as amended, to the compliance 
evaluation procedures contained in the 
regulations implementing Executive 
Order 11246, as amended, and the 
affirmative action provisions of 
VEVRAA, both of which expressly 
authorize OFCCP to use additional 
investigative procedures to determine a 
contractor’s compliance with the 
regulations. 


Timetable: 
Action Date FR Cite 
NPRM 10/12/00 65 FR60815 
NPRM Comment 12/11/00 

Period End 
Final Action 06/22/05 70 FR 36262 


Final Action Effective 07/22/05 
Regulatory Flexibility Analysis 
Required: No 
Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: James C. Pierce, 

_ Acting Deputy Director, Div. of Policy, 
Planning & Program Development, 
OFCCP, Department of Labor, 


Employment Standards Administration, 
200 Constitution Avenue NW., Room 


N3422, FP Building, Washington, DC 
20210 

Phone: 202 693-0102 , 

TDD Phone: 202 693-1337 

Fax: 202 693-1304 

Email: ofccp-mail@dol-esa.gov 


RIN: 1215-AB28 


2059. REQUIREMENTS FOR 
SECURITY OF INSURANCE 
OBLIGATIONS UNDER THE 
LONGSHORE AND HARBOR 
WORKERS’ COMPENSATION ACT 


Priority: Other Significant 
Legal Authority: 33 USC 939(a) 


CFR Citation: 20 CFR 701 (Revision); 
20 CFR 703 


Legal Deadline: None 


Abstract: The Longshore and Harbor 
Workers’ Compensation Act (LHWCA) 
makes a covered employer liable for 
compensation to employees injured in 
the course of their work. An employer 
may satisfy this liability by contracting 
with a private insurance carrier. By 
statute, an insurance carrier must 
obtain authorization from the Secretary 
of Labor to insure compensation, and 
the Secretary may revoke authorization 
for good cause. This proposed 
regulation would require, as a 
condition to authorization to write 
LHWCA insurance, an insurance Carrier 
in certain circumstances to establish 
that its potential LHWCA obligations 
are sufficiently secured. Obligations 
would be considered sufficiently 
secured if funds would be available to 
cover all workers’ compensation claims 
in the event of adverse market 
conditions and the carrier’s insolvency. 
A carrier could fully secure its 
obligations by posting security deposits 
with the Secretary. Carriers would not, 
however, be required to make this 
showing in states which have a 
guaranty fund that fully and 
immediately covers LHWCA claims in 
the event of a carrier’s insolvency. 


Timetable: 


Action Date FR Cite 
NPRM 03/15/04 69 FR 12218 
NPRM Comment 05/14/04 

Period End 
Final Action 07/26/05 70 FR 43224 


Final Action Effective 08/25/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Michael Niss, 
Director, Division of Longshore and 
Harbor Workers’ Compensation, OWCP, 
Department of Labor, Employment 
Standards Administration, 200 
Constitution Avenue NW., Room 
C-4315, FP Building, Washington, DC 
20210 

Phone: ‘202 693-0038 

Fax: 202 693-1380 


RIN: 1215—AB38 


2060. OBLIGATION TO SOLICIT RACE 
AND GENDER DATA FOR AGENCY 
ENFORCEMENT PURPOSES 


Priority: Other Significant 


Legal Authority: EO 11246; EO 11375; 
EO 12086; EO 13279 


CFR Citation: 41 CFR 60-1 
Legal Deadline: None 


Abstract: The Office of Federal 
Contract Compliance Programs (OFCCP) 
has promulgated regulations requiring 
covered federal contractors to maintain 
certain employment records for OFCCP 
compliance monitoring and other 
enforcement purposes. These 
regulations were amended on 
November 13,_2000, to require 
employers to be able to identify, where 


possible, the gender, race, and ethnicity 


of each applicant for employment. 
OFCCP promulgated this regulatory 
requirement to govern OFCCP 
compliance monitoring and 
enforcement purposes (e.g., to allow 
OFCCP to verify EEO data), consistent 
with the Uniform Guidelines on 
Employee Selection Procedures. 


The Uniform Guidelines on Employee 
Selection Procedures were issued in 
1978 by the Equal Employment 
Opportunity Commission, the 
Department of Labor, the Department of 
Justice, and the predecessor to the 
Office of Personnel Management 


(UGESP agencies). The Uniform 


Guidelines on Employee Selection 
Procedures require employers to keep 
certain kinds of information and detail 
methods for validating tests and 
selection procedures that are found to 
have a disparate impact. 


In 2000, the Office of Management and 
Budget instructed the Equal 
Employment Opportunity Commission 
to consult with the Department of 
Labor, the Department of Justice, and 
the Office of Personnel Management 
and ‘‘evaluate the need for changes to 
the Questions and Answers 
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accompanying the Uniform Guidelines 
necessitated by the growth of the 
Internet as a job search mechanism.” 


The UGESP agencies recently have 
promulgated interpretive guidelines in 
question and answer format to clarify 
how the Uniform Guidelines on 
Employee Selection Procedures apply 
in the context of the Internet and 
related technologies. The recent 
interpretive guidelines expressly 
contemplate that each agency may 
provide further information, as 
appropriate, through the issuance of 
additional guidance or regulations that 
will allow each agency to carry out its 
specific enforcement responsibilities. 
The final rule would amend OFCCP 
recordkeeping requirements for OFCCP 
enforcement and compliance 
monitoring and other enforcement 
purposes to conform to the new 
interpretive guidance promulgated by 
the UGESP agencies. | 


Timetable: 


Action Date Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/07/05 70 FR58946 

Final Action Effective 02/06/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


03/29/04 69 FR 16446 
05/28/04 


Agency Contact: James C. Pierce, 
Acting Deputy Director, Div. of Policy, 
Planning & Program Development, ~ 
OFCCP, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., Room 
N3422, FP Building, Washington, DC 
20210 

Phone: 202 693-0102 

TDD Phone: 202 693-1337 

Fax: 202 693-1304 

Email: ofccp-mail@dol-esa.gov 


RIN: 1215—AB45 


2061. SERVICE CONTRACT ACT 
WAGE DETERMINATION ONLINE 
REQUEST PROCESS 


Priority: Other Significant 


Legal Authority: 41 USC 351 et seq; 
41 USC 38; 41 USC 39; 5 USC 301 


CFR Citation: 29 CFR 4 
Legal Deadline: None 


Abstract: The Department of Labor is 
revising the Service Contract Act (SCA) 
regulations to reflect changes and 
improvements in the process for 
requesting SCA wage determinations 
through the Wage Determinations 
OnLine (WDOL) system. WDOL 
(www.wdol.gov) is part of the 
Integrated Acquisition Environment, 
one of the e-Government initiatives in 
the President’s Management Agenda. 
The WDOL program provides a Web- 
based environment for Federal 


contracting agencies to use when 
obtaining appropriate wage 
determinations for their SCA-covered . 
contract actions. The regulatory 
requirements set forth at 29 CFR part 
4 that refer to the preparation and 
submission of Standard Form 98/98a, 
Notice of Intention to Make a Service 
Contract, will be revised to reflect the 
wage determination request process 
contemplated by the new" WDOL 
program. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 08/26/05 70 FR 50888 

Final Action Effective 09/26/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Alfred B. Robinson, 
Deputy Administrator, Wage and Hour 
Division, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., FP 
Building, $3502, Washington, DC 20210 
Phone: 202 693-0051 

Fax: 202 693-1302 


RIN: 1215—AB47 


Date FR Cite 


12/16/04 69 FR 75408 
01/18/05 


Department of Labor (DOL) 


Employment and Training Administration (ETA) 


Proposed Rule Stage 


2062. REVISION TO THE 
DEPARTMENT OF LABOR BENEFIT 
REGULATIONS FOR TRADE 
ADJUSTMENT ASSISTANCE FOR 
WORKERS UNDER THE TRADE ACT 
OF 1974, AS AMENDED 


Regulatory Plan: This entry is Seq. No. 
75 in part Il of this issue of the Federal 
Register. 


RIN: 1205—AB32 


2063. REVISION TO THE 
DEPARTMENT OF LABOR 
REGULATIONS FOR PETITIONS AND 
DETERMINATIONS OF ELIGIBILITY TO 
APPLY FOR TRADE ADJUSTMENT 
ASSISTANCE FOR WORKERS AND 
ISSUANCE OF REGULATIONS FOR 
THE ALTERNATIVE TAA 


Regulatory ‘Plan: This entry is Seq. No. 
76 in part Il of this issue of the Federal 
Register. 


RIN: 1205—AB40 


2064. LABOR CERTIFICATION FOR 
THE PERMANENT EMPLOYMENT OF 
ALIENS IN THE UNITED STATES; 
REDUCING THE INCENTIVES AND 
OPPORTUNITIES FOR FRAUD AND 
ABUSE AND ENHANCING PROGRAM 
INTEGRITY 


Priority: Other Significant 

Legal Authority: 8 USC 1182(a)(5)(A) 
CFR Citation: 20 CFR 656 

Legal Deadline: None 


Abstract: The Department of Labor and 
the Department of Homeland Security 
are simultaneously proposing changes 
to reduce the incentives and 
opportunities for fraud and abuse 
related to the permanent employment 
of aliens in the United States. Among 
other key changes, the Department is 
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Proposed Rule Stage 


proposing to eliminate the current 
practice of allowing the substitution of 
alien beneficiaries on applications and 
approved labor certifications. DOL is 
proposing to further reduce the 
likelihood of the submission of 
fraudulent applications for the 
permanent employment of aliens in the 
United States by proposing a 45-day 
deadline for employers to file approved 
permanent labor certifications in 
support of a petition with the 
Department of Homeland Security. The 
proposed rule expressly prohibits the 
sale, barter, or purchase of permanent 


labor certifications or applications, as 
well as related payments. DOL will also 
propose enforcement mechanisms to 
protect program integrity, including 
debarment with appeal rights. These 
proposed amendments would apply to 
employers using both the Application 
for Alien Employment Certification 
(Form ETA 750) or the Application for 
Permanent Employment Certification 
(Form ETA 9089). 


_ Timetable: 
Action . Date FR Cite 
NPRM 10/00/05 


‘Regulatory Flexibility Analysis 


Required: No 
Government Levels Affected: None 


Agency Contact: Leticia Sierra, Acting 
Chief, Division of Foreign Labor 
Certification, Department of Labor, 
Employment and Training 
Administration, 200 Constitution 
Avenue NW., Room C4312, FP 
Building, Washington, DC 20210 
Phone: 202 693-3010 

Fax: 202 693-2768 

Email: sierra.leticia@dol.gov 


RIN: 1205—AB42 


Department of Labor (DOL) 


Employment and Training Administration (ETA) 


Final Rule Stage 


2065. FEDERAL-STATE 
UNEMPLOYMENT COMPENSATION 
(UC) PROGRAM; CONFIDENTIALITY 
AND DISCLOSURE OF INFORMATION 
IN STATE UC RECORDS 


Priority: Other Significant 


Legal Authority: 26 USC ch 23; 42 USC 
1302(a); 42 USC 1320b-7; 42 USC 503; 
Secretary’s Orders 4-75 and 14-75 


CFR Citation: 20 CFR 603 
Legal Deadline: None 


Abstract: The Employment and 
Training Administration of the 
Department of Labor prepared a notice 
of proposed rulemaking (NPRM) on 
confidentiality and disclosure of State 
UC information. The NPRM would 
modify and expand the regulations 
implementing the Income and 
Eligibility Verification System (IEVS) to 
include statutory requirements in title 
Ill of the Social Security Act and the 
Federal Unemployment Tax Act 
concerning confidentiality and 
disclosure of State UC information. The 
use of UC wage records and other 
information under these and other 
statutes has increased in recent years 
while privacy and confidentiality issues 
have not yet been fully addressed. 


Timetable: 


Action Date FR Cite 
NPRM 08/12/04 69FR- 3022 
NPRM Comment 10/12/04 

Period End 
Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 


- EO 13132. 


Additional Information: Formerly RIN 
1205-AA74; was taken off regulatory 
agenda in 1994 due to inactivity. An 

earlier NPRM was published on 
3/23/92 at 57 FR 10063 with comment 
period ending 5/22/92. 


Agency Contact: Gerard Hildebrand, 
Chief, Division of Legislation, 
Department of Labor, Employment and 
Training Administration, Office of 
Workforce Security, 200 Constitution 
Avenue NW., Room C-4518, ; 
Washington, DC 20210 

Phone: 202 693-3038 

Email: hildebrand.gerard@dol.gov 


RIN: 1205-AB18 


2066. ATTESTATIONS BY FACILITIES 
TEMPORARILY EMPLOYING H-1C 
NONIMMIGRANT ALIENS AS 
REGISTERED NURSES 


Priority: Other Significant 


Legal Authority: 29 USC 49 et seq; 8 
USC 1101(a)(15)(H)(i)(c); 8 USC 
1182(m); 8 USC 1184; PL 106-95, 113 
Stat. 1312 


CFR Citation: 20 CFR 655, subparts L 
and M 


Legal Deadline: Final, Statutory, 
February 11, 2000. 


Abstract: The Nursing Relief for 
Disadvantaged Areas Act of 1999 (P.L. 
106-95; November 12, 1999) amended 
the Immigration and Nationality Act to 
create a new temporary visa program 
for nonimmigrant aliens to work as 
registered nurses for up to three years 


in facilities serving health professional 
shortage areas, subject to certain 
conditions. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 08/22/00 65 FR 51137 
interim Final Rule 09/21/00 

Comment Period 

End 
Interim FinalRule 09/21/00 

Effective 
Final Action 09/00/06 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Local, Federal 


Agency Contact: Michael Ginley, 
Director, Office of Enforcement Policy, 
Department of Labor, 200 Constitution 
Avenue NW, FP Building, Room $3510, . 
Washington, DC 20210 

Phone: 202 693-0745 


RIN: 1205—AB27 


2067. POST—-ADJUDICATION AUDITS 
OF H-2B PETITIONS OTHER THAN 
LOGGING IN THE UNITED STATES 


Priority: Other Significant 


Legal Authority: 8 USC 
1101(a)(15)(H)(ii)(b); 8 USC 1184; 29 
USC 49 et seq 

CFR Citation: 8 CFR 214.2(h)(5); 20 
CFR 655.1 to 655.4 


Legal Deadline: None 


Abstract: Under the redesigned H-2B 
temporary nonagricultural program 
employers seeking to use H-2B workers, 
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except for applications filed for 
employment in Guam or in logging, 
will file directly with the Department 
of Homeland Security (DHS) instead of 
first filing an application for labor 
certification with the Department of 
Labor (DOL), as required under the 
current regulation. Under the 
regulations simultaneously proposed by 
DOL and DHS, the employer will be 
required to conduct recruitment before 
filing its petition. The petition will 
include a number of attestations 
concerning labor market and related 
issues identified in the DOL regulation. 
DHS will administer the petition 
adjudication process. After 
adjudication, DOL will audit selected 
approved petitions. In such audits, DOL 
will exclusively examine whether the 
employer has complied with those 
aspects of the approved petition related 
to the labor market and other related 
attestations. Employers will be 
expected to have documentation 
available supporting their attestations 
as specified in the regulation and will 
be required to provide this supporting 
documentation to DOL within 30 days 
from notice of audit. If, after 
completion of the audit, DOL 
determines that the employer has failed 
to comply with the terms of the 
attestations contained in the DHS 
petition or made material 
misrepresentations in its attestation, 
DOL will, after notice to the employer 
and opportunity for a hearing, 
recommend to DHS that the employer 
be debarred, for a period up to three 
years. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period Extended to 
April 8, 2005 

Final Action 07/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State 


Agency Contact: Leticia Sierra, Acting 
Chief, Division of Foreign Labor 
Certification, Department of Labor, 
Employment and Training 
Administration, 200 Constitution 
Avenue NW., Room C4312, FP 
Building, Washington, DC 20210 
Phone: 202 693-3010 


Date FR Cite 


01/27/05 70 FR 3993 
02/28/05 


03/09/05 70 FR 11592 


03/09/05 


Fax: 202 693-2768 
Email: sierra.leticia@dol.gov 


RIN: 1205-AB36 


2068. LABOR CERTIFICATION FOR 
THE PERMANENT EMPLOYMENT OF 
ALIENS IN THE UNITED STATES; 
BACKLOG REDUCTION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 8 USC 1182(a)(5)(A) 
CFR Citation: 20 CFR 656 
Legal Deadline: None . 


Abstract: To reduce an existing backlog 
in pending applications for permanent 
employment certification, the 
amendment allowed the National 
Certifying Officer to transfer to a 
centralized ETA processing center(s) - 
applications that were awaiting 
processing by State Workforce Agencies 
(SWA’s) or ETA Regional Offices. The 
interim final rule sought comments on 
the backlog reduction measures, and 
took effect 30 days after publication. 


Timetable: 


Action Date FR Cite 


07/21/04 69 FR 43716 
08/20/04 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


08/20/04 


Agency Contact: Leticia Sierra, Acting 
Chief, Division of Foreign Labor 
Certification, Department of Labor, 
Employment and Training 
Administration, 200 Constitution 
Avenue NW., Room C4312, FP 
Building, Washington, DC 20210 
Phone: 202 693-3010 

Fax: 202 693-2768 

Email: sierra.leticia@dol.gov 


RIN: 1205—AB37 


2069. LABOR CONDITION 
APPLICATIONS AND REQUIREMENTS 
FOR EMPLOYERS USING 
NONIMMIGRANTS ON H-1B VISAS IN 
SPECIALTY OCCUPATIONS AND AS 
FASHION MODELS; LABOR 
ATTESTATIONS RE H-1B1 VISAS FOR 
CHILE AND SINGAPORE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 8 USC 
1101(a)(15)(H)(:)(b1) and 1184 (g)(8){A); 
PL 108—77 sec 402; PL 108-78 sec 402 


CFR Citation: 20 CFR 656 
Legal Deadline: None 


Abstract: The Department of Labor has 
amended its regulations relating to the 
temporary employment of foreign 
professionals to implement procedural 
requirements applicable to a new visa 
category - the H-1B1 visa. Congress 
created the new visa category as part 
of its approval of the Chile-United 
States Free Trade Agreement and the 
Singapore-United States Free Trade 
Agreement. Under the implementing - 
legislation, DOL’s responsibilities 
regarding H-1B1 visas are to be 
implemented in a manner similar to the 
existing H-1B program for temporary 
employment in specialty occupations 
and as fashion models. Under the 
regulatory procedures established by 
this Interim Final Rule, employers in 
the United States seeking to 
temporarily employ foreign 
professionals in specialty occupations 
through H-1B1 visas must file a labor 
condition application with the 
Department of Labor making the same 
attestations regarding payment of 
prevailing wages, working conditions, 
absence of strikes or lockouts, and 
notice to other employees that 
employers currently make when 
seeking entry of a foreign worker under 
the H-1B program. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Rule 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


11/23/04 69 FR 68222 
11/23/04 


01/24/05 


Government Levels Affected: None 
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Agency Contact: Leticia Sierra, Acting 
Chief, Division of Foreign Labor 
Certification, Department of Labor, 
Employment and Training 
Administration, 200 Constitution 
Avenue NW., Room C4312, FP 
Building, Washington, DC 20210 
Phone: 202 693-3010 

Fax: 202 693-2768 

Email: sierra.leticia@dol.gov 


RIN: 1205-AB38 


2070. LABOR CONDITION 
APPLICATIONS FOR EMPLOYERS 
USING NONIMMIGRANTS ON H-1B 
VISAS IN SPECIALTY OCCUPATIONS 
AND AS FASHION MODELS; FILING 
PROCEDURES 


Priority: Other Significant 


Legal Authority: 8 USC 1182(n) and 
1182(t) 


CFR Citation: 20 CFR 655.720; 20 CFR 
655.730 


Legal Deadline: None 


Abstract: Currently, Department of 
Labor Regulations (hereinafter _ 
Department or DOL) allow employers 
to file labor condition applications 
(LCA) for the H-1B and H-1B1 programs 
electronically, by facsimile 
transmission (FAX), and by mail. The 
Department seeks comments on a 
proposal that will require employers to 
file LCAs electronically, except 
employers that could not file LCAs 
electronically due to physical 
impairments would be allowed to 
submit LCAs by mail. The rulemaking 
would also inform employers of 
changes in address for the submission 
of LCAs by mail. The Department 
believes the e-filing process will ensure 
expeditious processing of H-1B and H- 
1B1 petitions and limit the number of 
potentially incomplete applications. In 
addition it will ease the filing burden 
on employers. Through e-filing the 
Department will be better able to 
capture statistics and analyze H-1B and 
H-1B1 program data to identify areas 
that need improvement as well as any 
fraud or abuse that may lead to future 
administrative, civil or criminal 
enforcement actions against H-1B and 
H-1B1 employers or alien beneficiaries. 


Timetable: 
Action Date FR Cite 
NPRM 04/01/05 70 FR 16774 
NPRM Comment 05/02/05 

Period End 
Final Action 12/00/05 


Regulatory Fiexibility Analysis 
Required: No ~ 


Government Levels Affected: None 


Agency Contact: Leticia Sierra, Acting © 


Chief, Division of Foreign Labor 
Certification, Department of Labor, 


‘Employment and Training 


Administration, 200 Constitution 
Avenue NW., Room C4312, FP 
Building, Washington, DC 20210 
Phone: 202 693-3010 

Fax: 202 693-2768 

Email: sierra.leticia@dol.gov 


RIN: 1205—-AB39 


2071. FEDERAL-STATE 
UNEMPLOYMENT COMPENSATION 
PROGRAM; ELIGIBILITY 


Priority: Other Significant 


Legal Authority: 42 USC 503(a)(5); 26 
USC 3304(a)(4) 


CFR Citation: 20 CFR 604 (New) 
Legal Deadline: None 


Abstract: Federal Unemployment 
Compensation (UC) law is inherently 
based on wage insurance principles. 
The regulation would interpret and 
apply these principles, thereby 
establishing minimum standards that 
states will be required to meet if their 
employers are to continue to receive 
credit against the Federal 
unemployment tax and if the state is 
to continue to receive UC 
administrative grants. 


Timetable: 
Action Date FR Cite 
NPRM 07/22/05 70 FR 42474 
NPRM Comment 09/20/05 

Period End ; 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No i 


Small Entities Affected: No 
Government Levels Affected: State _ 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Gerard Hildebrand, 
Chief, Division of Legislation, 
Department of Labor, Employment and 
Training Administration, Office of 
Workforce Security, 200 Constitution 
Avenue NW., Room C-4518, 
Washington, DC 20210 

Phone: 202 693-3038 

Email: hildebrand.gerard@dol.gov. 


RIN: 1205—-AB41 


2072. e LABOR CONDITIONS 
APPLICATIONS FOR E-3 VISAS IN 


SPECIALTY OCCUPATIONS FOR 


AUSTRALIAN NON-IMMIGRANTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Emergency Supplemental 
Appropriations Act for Defense, the 
Global War on Terror, and Tsunami 
Relief, 2005, P.L. 109-13, 119 Stat. 231 
was signed into law May 11, 2005. The 
Act adds a new treaty visa 
classification for Australian 
nonimmigrants coming to the U.S. 
solely to perform services in a specialty 
occupation. The Department proposes 
to amend the current H-1B regulation 
to incorporate references and 
provisions for the new E-3 program. 


Timetable: 
Action 
Final Action 


Date 
02/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


FR Cite 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Leticia Sierra, Acting 
Chief, Division.of Foreign Labor 
Certification, Department of Labor, 
Employment and Training 
Administration, 200 Constitution 
Avenue NW., Room C4312, FP 
Building, Washington, DC 20210 
Phone: 202 693-3010 

Fax: 202 693-2768 

Email: sierra.leticia@dol.gov 


RIN: 1205—-AB43 
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Department of Labor (DOL) 
Employment and Training Administration (ETA) 


Completed Actions 


2073. INDIAN AND NATIVE AMERICAN 
WELFARE-TO-WORK PROGRAM | 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 
612(a)(3)(c)(iii); PL 106-113, Division 
B, section 1000(a)(4) 


CFR Citation: 20 CFR 646 


Legal Deadline: Final, Statutory, 
November 4, 1997, 90 days from 
enactment. 

Other, Statutory, January 1, 2000, for 
1999 amendments. 


Abstract: These are program 
regulations needed to implement the 
Indian and Native American set-aside 
under the Welfare-to-Work program 
authorized by section 412(a)(3) of the 
Social Security Act. New interim final 
regulations were issued to implement 
changes made by the Welfare-to-Work 
and Child Support Amendments of 


1999 and other legislation. The 
Consolidated Appropriations Act of 
2001 authorized the Department to 
extend welfare-to-work grants an 
additional two years. Therefore, the 
grants operated until September 2004. 


The Department received no comments 
in response to the March 1, 1998, 
interim final rule, but through 


’ consultation received feedback on the 


interim final rule from 14 interested 
parties. None of these would 
substantively change the regulations. 
Because authority to spend WtW funds 
expired on September 30, 2004, we 
have decided not to finalize the interim 
final rule. Instead, we removed 20 CFR 
part 646. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 04/01/98 63 FR 15985 


Action Date 


04/01/98 


FR Cite 


Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Rule 

Final Rule Effective 


06/01/98 


07/14/05 70 FR 40869 
07/14/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Athena Brown, 
Department of Labor, Employment and 
Training Administration, Room N4641, 
200 Constitution Avenue NW, FP 
Building, Washington, DC 20210 
Phone: 202 693-3841 

Email: brown.athena@dol.gov. 


RIN: 1205-AB16_ 


Department of Labor (DOL) 


Employee Benefits Security Administration (EBSA) 


Prerule Stage 


2074. PROHIBITED TRANSACTION 
EXEMPTION PROCEDURES (SECTION 
610: REVIEW) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. : 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1135; 29 USC 
1108 (a); Reorganization Plan No. 4 or 
1978; Secretary of Labor’s Order 1—2003 


CFR Citation: 29 CFR 2570.30 to 
2570.52 


Legal Deadline: None 


Abstract: EBSA is conducting a review 
of the prohibited transaction exemption 
procedures regulation in accordance 
with the requirements of Section 610 
of the Regulatory Flexibility Act. The 
review will cover the continued need 
for the rules; the nature of complaints 
or comments received from the public 
concerning the rules; the complexity of 
the rules; the extent to which the rules 
overlap, duplicate or conflict with other 
Federal rules and, to the extent feasible, 
with State and local rules; and the 
extent to which technology, economic 
conditions, or other factors have 
changed in industries affected by the 
rules. EBSA is preparing a Request for 
Information, which will invite 
interested persons to submit written 
comments on the regulation. 


Timetable: 


Action Date FR Cite 


Begin Review 
RFI 11/00/05 
End Review 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Brian Buyniski, 
Pension Law Specialist, Department of 
Labor, Employee Benefits Security 
Administration, 200 Constitution 
Avenue NW., Room N5649, 
Washington, DC 20210 

Phone: 202 693-8540 


RIN: 1210—-AA98 


12/01/03 


2075. INDEPENDENCE OF 
ACCOUNTANT 


Priority: Other Significant 


, Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1023(a)(3)(A); 
29.USC 1135 

CFR Citation: 29 CFR 2509 

Legal Deadline: None 

Abstract: EBSA is conducting a review 
of the guidelines applicable to 
determining when a qualified public 


accountant is independent for purposes 
of auditing and rendering an opinion 


on the financial information required to 
be included in the annual report of an 
employee benefit plan for purposes of 
section 103(a)(3)(A) of ERISA. The 
current guidelines, set forth as an 
Interpretive Bulletin at 29 CFR section 
2509.75-9, were adopted in 1975. Given 
the changes that have taken place with 
respect to employee benefit plans and 
auditing practices and standards, as 
well as changes in the industry, since 
the issuance of those guidelines, EBSA 
is preparing a Request for Information 
that will invite interested persons to 
submit written comments and 
suggestions concerning whether and to 
what extent the current guidelines 
should be modified. 


Timetable: 
Action Date 


Request for 05/00/06 
Information 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John J. Canary, 
Suoervisory Pension Law Specialist, 
Department of Labor, Employee 
Benefits Security Administration, Room 
N5669, 200 Constitution Avenue NW., 
FP Building, Washington, DC 20210 
Phone: 202 693-8500 


RIN: 1210—ABo09 


FR Cite 
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2076. PLAN ASSETS 
PARTICIPANT CONTRIBUTIONS 
REGULATION (610 REVIEW) (SECTION 
610 REVIEW) 

Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Unfunded Mandates: Undetermined 
Legal Authority: 29 USC 1135 

CFR Citation: 29 CFR 2510.3-—102 
Legal Deadline: None 

Abstract: EBSA is conducting a review 
of the plan assets - participant 
contributions regulation in accordance 


with the requirements of section 610 
of the Regulatory Flexibility Act. The 


review will cover the continued need 
for the rule; the nature of complaints 
or comments received from the public 
concerning the rule; the complexity of 
the rule; the extent to which the rule 
overlaps duplicates or conflicts with 
other Federal rules and, to the extent 
feasible, with State and local rules; and 
the extent to which technology, | 
economic conditions, or other factors 
have chanted in industries affected by 
the rule. 


Timetable: 


Action Date FR Cite 


12/00/05 
12/00/06 


Begin Review 
End Review 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Rudolph F. Nuissl, 
Senior Pension Law Specialist, 
Department of Labor, Employee 
Benefits Security Administration, Room 
N5669, 200 Constitution Avenue NW., 
FP Building, Washington, DC 20210 
Phone: 202 693-8500 


RIN: 1210—-AB11 


Department of Labor (DOL) 


Employee Benefits Security Administration (EBSA) 


Proposed Rule Stage 


2077. CIVIL PENALTY FOR FAILURE 
TO PROVIDE SECTION 302 NOTICE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1132(c)(4); gi 
108-218; ERISA sec 502(c)(4); ERISA 
sec 505 


CFR Citation: 29 CFR 2560 
Legal Deadline: None . 


Abstract: This rulemaking implements 
the civil penalty provisions in section 
103 of the Pension Funding Equity Act 
of 2004 (PFEA), which amended ; 
section 502(c)(4) of ERISA to permit the 
Secretary of Labor to assess a civil 
penalty of not more than $1,000 a day 
for each violation by any person of the 
notice requirement in section 
302(b)(7)(F)(vi) of ERISA, also added by 
the PFEA, relating to an election for 
deferral of charge for portion of net 
experience loss. Pursuant to section 101 
of Presidential Reorganization Plan No. 
4 of 1978, 43 FR 47713 (Oct. 17, 1978), 
all authority of the Secretary of Labor 
to issue regulations, rulings, opinions, 
variances and waivers under parts 2 
and 3 of subtitle B of title I, including 
section 302 of ERISA, has been 
transferred to the Secretary of the 
Treasury. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Jeffrey Turner, Senior 
Pension Law Specialist, Department of 
Labor, Employee Benefits Security 
Administration, N 5669, 200 
Constitution Avenue NW., Room 
N5669, FP Building, Washington, DC 
20210 

Phone: 202 693-8500 


RIN: 1210—AB01 


2078. AMENDMENT OF REGULATION 
RELATING TO DEFINITION OF PLAN 
ASSETS—PARTICIPANT 
CONTRIBUTIONS 


Regulatory Pian: This entry is Seq. No. - 


77 in part II of this issue of the Federal 
Register. 


RIN: 1210—AB02 


2079. ELECTRONIC FILING OF 
ANNUAL REPORTS 


Priority: Other Significant 

Legal Authority: 29 USC 1135; 29 USC 
1024(a) 

CFR Citation: 29 CFR 2520.104a—2 
Legal Deadline: None 


Abstract: This rulemaking will amend 
the regulations under sec. 104(a) of 
ERISA setting forth the annual 
reporting requirements for employee 
benefit plans to require that such 
reports be filed electronically. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Public Compliance Cost: Initial Cost: 
$23,000,000; Yearly Recurring Cost: 
$10,000,000; Base Year for Dollar 
Estimates: 2007 


Agency Contact: Susan G. Lahne, 
Senior Pension Law Specialist, 
Department of Labor, Employee 
Benefits Security Administration, Room 
N5669, 200 Constitution Avenue NW., 
FP Building, Washington, DC 20210 
Phone: 202 693-8500 

Fax: 202 219-7291 


RIN: 1210—-AB04 


Date FR Cite 


08/30/05 70FR51542 
10/03/05 


2080. REVISION OF THE FORM 5500 
SERIES AND IMPLEMENTING 
REGULATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 1135; 29 USC 
1021, 1023, 1024 


CFR Citation: 29 CFR 2520 
Legal Deadline: None 


Abstract: This rulemaking would 
amend and update the regulatory and 
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related requirements for annual 
reporting by employer benefit plans in 
conjunction with EBSA’s proposal to 
amend the regulations under section 
104 to require that such reports be filed 
electronically. 


Timetabie: 
Action Date 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: June Solonsky, 
Pension Law Specialist, Department of 
Labor, Employee Benefits Security 
Administration, 200 Constitution 
Avenue NW., FP Building, Room 
N-5669, Washington, DC 20210 
Phone: 202 693-8500 

Fax: 202 219-7291 


RIN: 1210—AB06 


FR Cite 


2081. AMENDMENT OF SECTION 
404(C) REGULATION—DISCLOSURE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 1104(c); 29 
USC 1135 


CFR Citation: 29 CFR 2550 
Legal Deadline: None 


Abstract: This rulemaking will amend 
the regulations governing ERISA ; 
section 404(c) plans (29 CFR section 
2550.404c-1) to ensure that the 
participants and beneficiaries in such 
plans are provided the information they 
need, including information about fees 
and expenses, to make informed 
investment decisions. The section 
404(c) regulation sets forth the 
conditions under which participants 
and beneficiaries are considered to be 


exercising control over the assets in 
their account, thereby relieving plan 
fiduciaries from liability for the results 
of the investment decisions of the 
participant or beneficiary. The 
regulation conditions relief on 
participants and beneficiaries being 
furnished or having access to certain 
information about their plan and the 
investment options offered thereunder. 
This amendment is needed to clarify 
and improve the information currently 
required to be furnished to participants 
and beneficiaries. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Katherine D. Lewis, 
Pension Law Specialist, Department of 
Labor, Employee Benefits Security 
Administration, Room N5669, 200 
Constitution Avenue NW., FP Building, 
Room N-5669, Washington, DC 20210 
Phone: 202 693-8500 


RIN: 1210—AB07 


2082. AMENDMENT OF STANDARDS 
APPLICABLE TO GENERAL 
STATUTORY EXEMPTION FOR 
SERVICES 


Priority: Other Significant. Major status — 


under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 1108(b)(2); 29 
USC 1135 


CFR Citation: 29 CFR 2550 
Legal Deadline: None 


Abstract: This rulemaking will amend 
the regulation setting forth the 
standards applicable to the exemption 


under ERISA section 408(b)(2) for 
contracting or making a reasonable 
arrangements with a party in interest 
for office spaces for services (29 CFR 
section 2550.408b-2). This amendment 
will ensure that plan fiduciaries are 
provided or have access to that 
information necessary to a 
determination whether an arrangement 
for services is “reasonable” within the 
meaning of the statutory exemption, as 
well as the prudence requirements of 
ERISA section 404(a)(1)(B). This 
regulation is needed to eliminate the 
current uncertainty as to what 
information relating to services and fees 
plan fiduciaries must obtain and 
service providers must furnish for 
purposes of determining whether a 
contract for services to be rendered to 
a plan is reasonable. 


Timetable: 

Action Date 
NPRM 03/00/06 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: None 


Agency Contact: Kristen Zarenko, 
Pension Law Specialist, Department of 
Labor, Employee Benefits Security 
Administration, 200 Constitution 
Avenue NW., FP Building, Room 
N-5669, Washington, DC 20210 
Phone: 202 693-8500 


RIN: 1210—AB08 


FR Cite 


2083. e AMENDMENT OF SECTION 
404(C) REGULATION DEFAULT 
INVESTMENTS 


Regulatory Plan: This entry is Seq. No. 
78 in part II of this issue of the Federal 
Register. 

RIN: 1210—AB10 


Department of Labor (DOL) 


Employee Benefits Security Administration (EBSA) 


Final Rule Stage 


2084. REGULATIONS IMPLEMENTING 
THE HEALTH CARE ACCESS, 
PORTABILITY, AND RENEWABILITY 
PROVISIONS OF THE HEALTH 
INSURANCE PORTABILITY AND 
ACCOUNTABILITY ACT OF 1996 


Regulatory Plan: This entry is Seq. No. 
79 in part II of this issue of the Federal 
Register. 


RIN: 1210-AA54 


2085. HEALTH CARE STANDARDS 
FOR MOTHERS AND NEWBORNS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1027; 29 USC 
1059; 29 USC 1135; 29 USC 1185; 29 
USC 1191 to 1191c , 


CFR Citation: 29 CFR 2590.711 


Legal Deadline: None 


Abstract: The Newborns’ and Mothers’ 
Health Protection Act of 1996 
(NMHPA) was enacted on September 
26, 1996 (PL 104-204). NVHPA 
amended the Public Health Service Act 
(PHSA) and the Employee Retirement 
Income Security Act of 1974, as 
amended (ERISA), to provide protection 
for mothers and their newborn children 
with regard to the length of hospital 
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stays following the birth of a child. 
NMHPA provisions are set forth in title 
XXVII of the PHSA and part 7 of 
subtitle B of title I of ERISA. This 
rulemaking will provide further 
guidance with regard to the provisions 
of the NMHPA. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 10/27/98 63 FR 57546 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Amy Turner, Senior 
Pension Law Specialist, Department of 
. Labor, Employee Benefits Security 
Administration, Room N5677, 200 
Constitution Avenue NW., FP Building, 
Washington, DC 20210 

Phone: 202 693-8335 


RIN: 1210—AA63 


2086. PROHIBITING DISCRIMINATION | 


AGAINST PARTICIPANTS AND 
BENEFICIARIES BASED ON HEALTH 
STATUS 

Regulatory Plan: This entry is Seq. No. 
80 in part II of this issue of the Federal 
Register. 

RIN: 1210—AA77 


2087. RULEMAKING RELATING TO 
TERMINATION OF ABANDONED 
INDIVIDUAL ACCOUNT PLANS 
Regulatory Plan: This entry is Seq. No. 
81 in part II of this issue of the Federal 
Register. 

RIN: 1210—AA97 


2088. ANNUAL FUNDING NOTICE FOR 
MULTIEMPLOYER PLANS 
Priority: Other Significant 


Legal Authority: 29 USC 1021(f); PL 
108-218; ERISA sec 101(f); ERISA sec 
505 


CFR Citation: 29 CFR 2520 


Legal Deadline: Final, Statutory, April 
10, 2005, PL 108-218 sec 103({a). 


Abstract: This rulemaking implements 
the requirements of section 103 of the 
Pension Funding Equity Act of 2004, 


» which amended section 101 of ERISA 


by adding a new subsection (f) that 
requires the administrator of a defined 
benefit multiemployer plan to provide 
participants, beneficiaries, and other 
parties with an annual funding notice 
indicating, among other things, whether 
the plan’s funded current liability 
percentage is at least 100 percent. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Jeffrey Turner, Senior 
Pension Law Specialist, Department of 
Labor, Employee Benefits Security 
Administration, N 5669, 200 
Constitution Avenue NW., Room 
N5669, FP Building, Washington, DC 
20210 

Phone: 202 693-8500 


RIN: 1210—ABO00 


02/04/05 70 FR 6306 
03/07/05 


2089. VOLUNTARY FIDUCIARY 
CORRECTION PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1132; 29 USC 
1134 


CFR Citation: 29 CFR 2560 
Legal Deadline: None 


Abstract: To encourage and facilitate 
voluntary correction of certain breaches 
by employee benefit plan fiduciaries of 
their obligations under title I of ERISA, 
EBSA previously implemented a 
Voluntary Fiduciary Correction 
Program (the Program). The Program 
relieves certain plan officials of the 
possibility of investigation and civil 
action by the Department’and the 
imposition of civil penalties to the 
extent that plan officials satisfy the 
conditions for correcting breaches 
described in the Program. EBSA has 
decided to amend the Program by 
covering two additional transactions 
and by clarifying certain other 
operational requirements. EBSA will 
issue a restatement of the Program in 
its entirety and request public comment 
on the included amendments. EBSA 
believes that the restated Program will 
benefit workers by further encouraging 
the voluntary and timely correction of 
possible fiduciary breaches of part 4 of 
title I of ERISA. EBSA also anticipates 
that the restated Program wili better 
assist plan officials in understanding 
the requirements of part 4 of title I of 
ERISA and their legal responsibilities 
in correcting fiduciary breaches. 


Timetable: 
Action 
Final Action 


Date FR Cite 


01/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Louis J. Campagna, 
Chief, Division of Fiduciary 
Interpretations, Office of Regulations 
and Interpretations, Department of 
Labor, Employee Benefits Security 
Administration, 200 Constitution 
Avenue NW., Room N5669, FP 
Building, Washington, DC 20210 
Phone: 202 693-8512 

Fax: 202 219-7291 


RIN: 1210-ABO03 


Department of Labor (DOL) 


Employee Benefits Security Administration (EBSA) 


Long-Term Actions 


2090. ADEQUATE CONSIDERATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1002(18); 29 
USC 1135 


CFR Citation: 29 CFR 2510 ~ 
Legal Deadline: None 


Abstract: The regulation would set 
forth standards for determining 
“adequate consideration” under section 
3(18) of ERISA for assets other than 
securities for which there is a generally 
recognized market. 
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Long-Term Actions 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


05/17/88 53 FR 1-7632 
07/17/88 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Morton Klevan, 
Department of Labor, Employee 
Benefits Security Administration, 


N5669, 200 Constitution Avenue NW., 
FP Building, Washington, DC 20210 
Phone: 202 693-8500 


RIN: 1210—AA15 


Department of Labor (DOL) 


Employee Benefits Security Administration (EBSA) 


Completed Actions 


2091. RULEMAKING RELATING TO 
THE WOMEN’S HEALTH AND 
CANCER RIGHTS ACT OF 1998 


Priority: Other Significant 


Legal Authority: 29 USC 1135; 29 USC 


1185; 29 USC 1191c 
CFR Citation: None 
Legal Deadline: None 


Abstract: The Women’s Health and 
Cancer Rights Act of 1998 (WHCRA). 
was enacted.on October 21, 1998 (P.L. 
105-277). WHCRA amended the 
Employee Retirement Income Security 
Act of 1974 (ERISA) and the Public 
Health Service Act (PHS Act) to 
provide protection for patients who 
elect breast reconstruction in 
connection with a mastectomy. The 
WHCRA provisions are set forth in part 
7 of subtitle B of title I of ERISA and 
in title XXVII of the PHS Act. This 
regulatory action is being withdrawn 
pending further interagency review. 


Timetable: 


Action Date FR Cite 


Request for 
Information (RFI) 

Request for 
Information 
Comment Period 
End 

Withdrawn 07/15/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Elena Lynett, Pension 
Law Specialist, Department of Labor, 
Employee Benefits Security 
Administration, 200 Constitution 
Avenue NW., C5331, FP Building, 
Washington, DC 20210 


05/28/99 64 FR 29186 


06/28/99 


Phone: 202 693-8335 . 
RIN: 1210—AA75 


2092. STATUTORY EXEMPTION FOR 
LOANS TO PLAN PARTICIPANTS 
(COMPLETION OF A SECTION 610 
REVIEW) 


Priority: Other Significant 


Legal Authority: 29 USC 1135; 29 USC 
1108 (b)(1) 


CFR Citation: 29 CFR 2550.408 b-1 
Legai Deadline: None 


Abstract: EBSA has determined that 
the participant loan regulations under 
section 408(b)(1) of ERISA (29 CFR Part 
2550) do not have a significant 
economic impact upon a substantial 
number of small entities within the 
meaning of section 610(a) of the 
Regulatory Flexibility Act (RFA). 
Accordingly, a substantive review 
thereof is not required by section 610(b) 
of the RFA. 


Timetable: 


Action Date FR Cite 


Begin Review 12/01/03 
End Review 05/27/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Rudy Nuissl, Senior 
Pension Law Specialist, Department of 
Labor, Employee Benefits Security 
Administration, 200 Constitution 
Avenue NW., Room N5669, FP 
Building, Washington, DC 20210 
Phone: 202 693-8500 


RIN: 1210—AA99 


2093. CLAIMS PROCEDURES FOR 
MEDICARE INTEGRATED PLANS ~ 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 29 USC 1133; ERISA 
503; 29 USC 1135; ERISA 505 


CFR Citation: 29 CFR 2560.503—2 
Legal Deadline: None 


Abstract: This regulation would 
establish an alternative method of 
complying with the requirements of 29 
CFR 2560.503-1 with respect to claims 
for benefits under group health plans 
that are integrated with Medicare 
programs, such as plans providing 
supplemental health benefits to 
enrollees in Medicare Advantage plan. 
This regulatory action is being 
withdrawn pending further agency 
review. 


Timetable: 
Action Date 
Withdrawn 08/11/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeffrey Turner, Senior 
Pension Law Specialist, Office of 
Regulations & Interpretations, 
Department of Labor, Employee 
Benefits Security Administration, Room 
N5669, 200 Constitution Avenue NW., 
FP Building, Washington, DC 20210 
Phone: 202 693-8500 

Fax: 202 219-7219 

Email: turner.jeffrey@dol.gov 


RIN: 1210—AB05 


FR Cite 
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Department of Labor (DOL) 


Mine Safety and Health Administration (MSHA) 


Prerule Stage 


2094. e USE OF OR IMPAIRMENT 
FROM ALCOHOL AND OTHER DRUGS 
ON MINE PROPERTY 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: MSHA is considering 
rulemaking to address the risks and 
hazards to miner safety and health from 
the use of or impairment from alcohol 
and drugs on mine property and is 


soliciting information from the public 
to help determine how to proceed. 


Timetable: 
Action Date FR Cite 
ANPRM 10/04/05 70FR57808~ 
ANPRM Comment 11/27/05 

Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local 


Agency Contact: Rebecca J. Smith, 
Acting Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, 1100 Wilson 
Boulevard, Rm 2350, Arlington, VA 
22209 

Phone: 202 693-9440 


_ Fax: 202 693-9441 


Email: smith.rebecca@dol.gov 


RIN: 1219-AB41 


Department of Labor (DOL) 


Mine Safety and Health Administration (MSHA) 


Proposed Rule Stage 


2095. HIGH-VOLTAGE CONTINUOUS 
MINING MACHINE STANDARDS FOR 
UNDERGROUND COAL MINES 


Priority: Other Significant 


Legal Authority: 30 USC 811; 30 USC 
957; 30 USC 961 


CFR Citation: 30 CFR 18; 30 CFR 75 
Legal Deadline: None 


Abstract: Our current standards require 
that high-voltage equipment and 
transformers be kept at least 150 feet 
from coal extraction areas in 
underground coal mines. These 
requirements are intended to eliminate 
an ignition source for methane and coal 
dust in close proximity to the work 
area. The use of new mining 
technology, in the form of high-voltage 
continuous mining machines, is 
becoming more widespread in the 
mining industry. This equipment uses 
high-voltage electrical equipment and 
associated cables. Mine operators, 
however, must apply to MSHA for a 
petition for modification from the 
existing standards if they want to use 
this high-voltage equipment. The rule 
will eliminate the need for a 
modification to use this equipment, and 
will establish safety requirements for its 
use. The rule will also include design 
approval requirements for high-voltage 
continuous mining machines operated 
in face areas of underground coal 
mines. 


Timetable: 

Action Date FR Cite 

NPRM 07/16/04 69 FR 42812 

NPRM Comment 08/23/04 69FR51784 
Period End 

Second NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Rebecca J. Smith, 
Acting Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, 1100 Wilson 
Boulevard, Rm 2350, Arlington, VA 
22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: smith.rebecca@dol.gov 


RIN: 1219-AB34 


2096. REVISING ELECTRICAL 
PRODUCT APPROVAL REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 957 


CFR Citation: 30 CFR 7, 17, 18, 22, 
23, and 27 


Legal Deadline: None 


Abstract: Part 18 of 30 CFR, entitled 
“Electric Motor-Driven Mine 
Equipment and Accessories,” sets out 
the requirements to obtain MSHA 
approval of electrically operated 
machines and accessories intended for 
use in underground gassy mines, as 
well as other related matters, such as 
approval procedures, certification of 
components, and acceptance of flame- 
resistant hoses and conveyor belts. 
Aside from minor modifications, part 
18 has been largely unchanged since 
it was promulgated in 1968. This 
update of part 18 is intended to 
improve the efficiency of the approval 
process, recognize new technology, add 
quality assurance provisions, and 
address existing policies through the 
rulemaking process. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Rebecca J. Smith, 
Acting Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, 1100 Wilson 
Boulevard, Rm 2350, Arlington, VA 
22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: smith.rebecca@dol.gov 


RIN: 1219-AB37 


2097. PART 5—FEES FOR TESTING, 
EVALUATION, AND APPROVAL OF 

MINING PRODUCTS 

Priority: Other Significant 

Legal Authority: 30 USC 957 

CFR Citation: 30 CFR 5 

Lega! Deadline: None 

Abstract: MSHA intends to publish a 
direct final rule to amend provisions 

of 30 CFR part 5, ‘Fees for testing, 


evaluation, and approval of mining 
products.’”” MSHA has streamlined the 


‘manner in which the fee system is 


administered. This rule would update 
the existing regulation to reflect these 
changes, including: (1) The existing 
rule requires an application fee to offset 
costs of the initial administrative 
review of the application. Upon 
approval, this amount is deducted from 
the total fees due. MSHA deemed the 
practice to be an unnecessary 
administrative burden and eliminated 
the requirement. (2) Most fees are set 


Federal Register / Vol. 


64917 


70, No. 209/Monday, October 31, 2005/ Unified Agenda 


DOL—MSHA 


Proposed Rule Stage 


on an hourly basis; however, the MSHA 
Stamped Notification Acceptance 
Program (SNAP} and Stamped Revision 
- Acceptance (SRA) Program charged 
only a nominal fixed fee for acceptance 
of certain changes to existing approvals. 
Each program covered specific types of 
products. To streamline this process, 
MSHA replaced both programs with the 
Revised Acceptance Modification 
Program (RAM), which provided one 
process for all types of products. (3) 
The existing rule requires MSHA to 
initially research the application and 
provide the applicant with an estimated 
maximum fee prior to beginning the 
technical investigation of the product. 
To expedite the approval process, 
MSHA now permits the applicant to 
pre-authorize an amount for each 
approval, which in turn allows MSHA 
to immediately begin the technical 
investigation while the fee estimate is 
being processed. 


Timetable: 


Date FR Cite 


08/09/05 70 FR 46345 
08/09/05 70 FR 46336 
10/11/05 


Action 


NPRM 

Direct Final Rule. 

NPRM Comment 
Period End 

Direct Final Rule 
Effective 


11/07/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Rebecca J. Smith, 
Acting Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, 1100 Wilson 
Boulevard, Rm 2350, Arlington, VA 
22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: smith.rebecca@dol.gov 


RIN: 1219-AB38 


2098. @ FIELD MODIFICATIONS OF 
PERMISSIBLE MOBILE 
DIESEL—-POWERED EQUIPMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 30 USC 957; 30 USC 
961 


CFR Citation: 30 CFR 36 
Legal Deadline: None 


Abstract: We are considering adding 
field modification requirements to part 
36 - approval requirements for 
permissible mobile diesel-powered 
transportation equipment. The 
implementation of diesel regulations in 


30 CFR parts 7, 36, 57, 72 and 75 has 
resulted in an increase in requests from 
owners of approved equipment, 
typically mine operators, to use 
modified permissible diesel-powered 
equipment, including mobile diesel- 
powered transportation equipment. 
These modifications allow permissible 
equipment to be modified for mine- 
specific use or to comply with existing 
diesel standards. 


Timetable: 
Action Date 
NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rebecca J. Smith, 
Acting Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, 1100 Wilson 
Boulevard, Room 2350, Arlington, VA 
22209-3939 

Phone: 202 693-9440 

Fax: 202-693-9441 

Email: smith.rebecca@dol.gov 


RIN: 1219-AB39 


FR Cite 


Department of Labor (DOL) 


Mine Safety and Health Administration (MSHA) 


Final Rule Stage 


2099. IMPROVING AND ELIMINATING 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 30 USC 811; 30 USC 
957 


CFR Citation: 30 CFR 1 to 199 
Legal Deadline: None 


Abstract: This rulemaking will revise 
text in the CFR to reduce burden or 
duplication, and to streamline 
requirements. We have reviewed our 
current regulations and identified 
provisions that are outdated, 
redundant, unnecessary, or otherwise 
require change. We will be making 
these changes through notice and 
comment rulemaking where necessary. 
We will also consider new regulations 
that reflect “best practices”’ in the 
mining industry. We view this effort to 
be evolving and ongoing and will 
continue to accept recommendations 
from the public. We published a 
proposed rule addressing the use of 


low-and medium voltage three-phase 
circuits in underground coal mines. 
The rule would allow the use of low- 
and medium-voltage diesel-powered 
electrical generators as an alternative 
means of powering electrical 
equipment. 


Timetable: 


Action Date FR Cite 


NPRM Comment 
Period End: 
Methane Testing 

NPRM: 
Spring—Loaded 
Locks 

Direct Final Rule: 
Spring—Loaded 
Locks 

Withdrawal of Direct 
Final Rule: 
Spring—Loaded 
Locks 

NPRM: Sanitary 
Toilets 

NPRM: Seatbelts 


11/25/02 67 FR 60611 
01/22/03 68FR 2941 
01/22/03 68 FR 2879 
03/07/03 68 FR 10965 


04/21/03 68 FR 19477 


04/21/03 68 FR 19474 


Action Date 


04/21/03 


FR Cite 
68 FR 19347 


Direct Final Rule: 
Sanitary Toilets 

Direct Final Rule: 
Seatbelts 

Final Rule: Sanitary 
Toilets 

Final Rule: 
Spring—Loaded 
Locks 

Final Rule Effective 
(Confirmation): 
Seatbelts 

NPRM: Methane 
Testing 

Final Rule: Methane 
Testing 

Final Rule Effective: 
Sanitary Toilets 

Final Rule Effective: 
Spring—Loaded 
Locks 

NPRM: Portable 
Diesel Generator 


04/21/03 68 FR 19344 
06/23/03 68 FR 37082 


06/23/03 68 FR 37077 
06/30/03 68 FR 36913 


07/07/03 68 FR 40132 
07/07/03 68 FR 40132 
07/23/03 68 FR 37082 


08/22/03 68 FR 37077 


06/25/04 69 FR 35992 
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Final Rule Stage 


Date FR Cite 


Notice of Public 08/23/04 69FR51784 


Hearing — Diesel 


Generators 

NPRM Comment 12/10/04 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Rebecca J. Smith, 
Acting Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, 1100 Wilson 
Boulevard, Rm 2350, Arlington, VA 
22209 

Phone: 202 693-9440 

Fax: 202 693-9441 : 

Email: smith.rebecca@dol.gov 


RIN: 1219-AA98 


2100. ASBESTOS EXPOSURE LIMIT 


Regulatory Pian: This entry is Seq. No. 
82 in part II of this issue of the Federal 
Register. 


RIN: 1219-AB24 


2101. DIESEL PARTICULATE MATTER 
EXPOSURE OF UNDERGROUND 
METAL AND NONMETAL MINERS 


Regulatory Plan: This entry is Seq. No. 
83 in part II of this issue of the Federal 
Register. 


_RIN: 1219-AB29- 


2102. TRAINING STANDARDS FOR 
SHAFT AND SLOPE CONSTRUCTION 
WORKERS AT UNDERGROUND 
MINES 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 811; 30 USC 
825 


CFR Citation: 30 CFR 48.2; 30 CFR 
48.3; 30 CFR 48.8; 30 CFR 48.22; 30 
CFR 48.23; 30 CFR 48.28 


Legal Deadline: None 


Abstract: This rule would remove the 
language that exempts shaft and slope 
construction workers from being 


required to take part 48 training. Shaft - 


and slope construction workers, for 
training purposes, would be treated like 
underground and surface extraction and 
production miners. 


Timetable: 

Action Date FR Cite 
NPRM 07/16/04 69 FR 42842 
Public Hearing 08/24/04 

Public Hearing 08/26/04 

Comment Period End 09/14/04 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Rebecca J. Smith, 
Acting Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, 1100 Wilson 
Boulevard, Rm 2350, Arlington, VA 
22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: smith.rebecca@dol.gov 


RIN: 1219-AB35 


2103. e FIRE EXTINGUISHERS AT 


TEMPORARY ELECTRICAL 
INSTALLATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 811 

CFR Citation: 30 CFR 75.1100-2 
Legal Deadline: None 


Abstract: The fire protection 
requirement in 30 CFR 75.1100-2(a)(2) 
and (e)(2) requires rock dust and water 
at the underground workings at 
anthracite mines, and a fire 
extinguisher and rock dust at temporary 
electrical installations. MSHA has 
granted 101(c) petitions for 
modification allowing operators to use 
only fire extinguishers in lieu of rock 
dust and water. This direct final rule 
would eliminate the need to file 
petitions to use this alternative method 
of compliance. 


Timetable: 
Action Date FR Cite 
Direct Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Rebecca J. Smith, 
Acting Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, 1100 Wilson 
Boulevard, Rm 2350, Arlington, VA - 
22209 

Phone: 202 693-9440 

Fax: 202 693-9441 : 

Email: smith.rebecca@dol.gov 


RIN: 1219-AB40 


Department of Labor (DOL) 


Mine Safety and Health Administration (MSHA) 


Long-Term Actions 


2104. VERIFICATION OF 
UNDERGROUND COAL MINE 
OPERATORS’ DUST CONTROL PLANS 
AND COMPLIANCE SAMPLING FOR 
RESPIRABLE DUST 


Priority: Other Significant 


Legal Authority: 30 USC 811; 30 USC 
813; 30 USC 961; 30 USC 957 


CFR Citation: 30 CFR 70; 30 CFR 75; 
30 CFR 90 


Legal Deadline: None 


Abstract: Our current standards require 
that all underground coal mine 
operators develop and follow a mine 
ventilation plan for each mechanized 
mining unit that we approve. However, 
we do not have a requirement that 
provides for verification of each plan’s 
effectiveness under typical mining 
conditions. Consequently, plans may be 
implemented by mine operators that 
could be inadequate to control 
respirable dust. 


In response to comments received on 
the July 2000 proposed rule for MSHA 


to withdraw the rule, MSHA published 
a new proposed rule on March 6, 2003. 
The proposed rule would have required 
mine operators to verify, through 
sampling, the effectiveness of the dust 
control parameters for each mechanized 
mining unit specified in the approved 
mine ventilation plan. 


The use of approved powered air- 
purifying respirators and/or verifiable 
administrative controls would have 
been allowed as a supplemental means 
of compliance when MSHA had 
determined that all feasible engineering 
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Long-Term Actions 


or environmental controls were 
exhausted. 


Public hearings were held in May 2003, 
and the comment period, originally 
scheduled to close on June 4, 2003, was 
extended until July 3, 2003. On June 
24, 2003, MSHA announced that all 
work on the final rule would cease and 
the rulemaking record would remain 
open in order to obtain information 
concerning Personal Dust Monitors 
being tested by NIOSH. A Federal 
Register notice was published on July 
3, 2003, extending the comment period 
indefinitely. 


Timetable: 
Action 


NPRM 

Notice of Hearings; 
Close of Record 

Extension of Comment 09/08/00 
Period; Close 

NPRM 

Notice of Public 
Hearing; Close of 
Record 

Extension of Comment 05/29/03 
Period 

NPRM Comment 
Period End 

Extension of Comment 07/03/03 
Period 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: This 
rulemaking is related to RIN 1219-AB18 
(Determination of Concentration of 
Respirable Coal Mine Dust). 


Agency Contact: Rebecca J. Smith, 
Acting Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, 1100 Wilson 
Boulevard, Rm 2350, Arlington, VA 
22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: smith.rebecca@dol.gov 


Related RIN: Related to 1219-AB18 
_ RIN: 1219—-AB14 


FR Cite 


65 FR 42122 
65 FR 42186 


Date 


07/07/00 
07/07/00 


65 FR 49215 


03/06/03 
03/17/03 


68 FR 10784 
68 FR 12641 
68 FR 32005 
06/04/03 


68 FR 39881 


2105. DETERMINATION OF 
CONCENTRATION OF RESPIRABLE 
COAL MINE DUST 


Priority: Other Significant 
Legal Authority: 30 USC 811 
_ CFR Citation: 30 CFR 72 
Legal Deadline: None 


Abstract: The National Institute for 
Occupational Safety and Health and the 
Mine Safety and Health Administration 
jointly proposed that a single, full-shift 
measurement (single sample) will 
accurately represent the atmospheric 
condition to which a miner is exposed. 
The proposed rule addresses the U.S. 
Court of Appeals’ concerns raised in 
National Mining Association v. 
Secretary of Labor, 153 F.3d 1264 (11th 
Cir. 1998). MSHA and NIOSH reopened 
the rulemaking record on March 6, 
2003, to obtain comments on 
documents added to the rulemaking 
record since the proposed rule was 
published July 7, 2000. Public hearings 
were held in May 2003 and the 
comment period, originally scheduled 
to close on June 4, 2003, was extended 
until July 3, 2003. However, on June 
24, 2003, MSHA announced that all 
work on the final rule would cease. On 
August 12, 2003, the Agencies 
reopened the rulemaking record and 
extended the comment period 
indefinitely. MSHA will be 
collaborating with NIOSH, miners’ 
representatives, industry and the 
manufacturer in the in-mine testing of 
production prototype Personal Dust 
Monitors (PDMs) units. The results of 
the collaborative effort will guide the 
Agency in determining the 


- functionality of these real-time dust 


monitoring devices and need for 
revisions to the coal respirable dust 
monitoring requirements. 


Timetable: 


Action Date FR Cite 


NPRM 

Notice of Hearings; 
Close of Record 

Extension of Comment 08/11/00 
Period 

Reopen Record for 
Comments 

Notice of Public 
Hearings; Close of 
Record 

Extension of Comment 05/29/03 
Period 

Reopen Record 
Comment Period 
End 

Extension of Comment 08/12/03 
Period; Reopening 
of Record 

NPRM 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


07/07/00 
07/07/00 


65 FR 42068 
65 FR 42185 


03/06/03 68 FR 10940 


03/17/03 68 FR 12641 


68 FR 32005 


06/04/03 
68 FR 47886 


To Be Determined 


65 FR 49215 


Additional information: This 
rulemaking is related to RIN 1219-AB14 
(Verification of Underground Coal Mine 
Operators’ Dust Control Plans and : 
Compliance Sampling for Respirable 
Dust). 


Agency Contact: Rebecca J. Smith, 
Acting Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, 1100 Wilson 
Boulevard, Rm 2350, Arlington, VA 
22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: smith.rebecca@dol.gov 


Related RIN: Related to 1219-AB14 
RIN: 1219-AB18 


2106. RESPIRABLE CRYSTALLINE 
SILICA STANDARD 


Priority: Other Significant 


Legal Authority: 30 USC 811; 30 USC 
813 


CFR Citation: 30 CFR 56; 30 CFR 57; 
30 CFR 58; 30 CFR 70; 30 CFR 71; 30 
CFR 72; 30 CFR 90 


Legal Deadline: None 


Abstract: Current standards limit 
exposures to quartz (crystalline silica) 
in respirable dust. The coal mining 
industry standard is based on the 
formula 10mg/m3 divided by the 
percentage of quartz where the quartz 
percent is greater than 5.0 percent 
calculated as an MRE equivalent 
concentration. The metal and nonmetal 
mining industry standard is based on 
the 1973 American Conference of 
Governmental Industrial Hygienists 
(ACGIH) Threshold Limit Values 
formula: 10 mg/m3 divided by the 
percentage of quartz plus 2. 
Overexposure to crystalline silica can 
result in some miners developing 
silicosis which may ultimately be fatal. 
Both formulas are designed to maintain 
exposures to 0.1 mg/m3 (100 ug) of 
silica. The Secretary of Labor’s 
Advisory Committee on the Elimination 
of Pneumoconiosis Among Coal Mine 
Workers made several 
recommendations related to reducing 
exposure to silica. NIOSH and ACGIH 
recommend a 50ug/ m3 exposure limit 
for respirable crystalline silica. MSHA 
is considering several options to reduce 
miners’ exposure to crystalline silica. 
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Long-Term Actions 


Date FR Cite 


To Be Determined 


. Request for 

information 

Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Rebecca J. Smith, 
Acting Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, 1100 Wilson 


Boulevard, Rm 2350, Arlington, VA 
22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: smith.rebecca@dol.gov 


RIN: 1219—AB36 


Department of Labor (DOL) 


Long-Term Actions 


Office of the Assistant Secretary for Administration and Management (OASAM) 


2107. IMPLEMENTATION OF THE 
NONDISCRIMINATION AND EQUAL- 
OPPORTUNITY REQUIREMENTS OF 
THE WORKFORCE INVESTMENT ACT 
OF 1998 


Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 2938 
Workforce Investment Act 


CFR Citation: 29 CFR 37 


Legal Deadline: Final, Statutory, 
August 7, 1999. 


Abstract: The Workforce Investment 
Act of 1998 (WIA) was signed into law 
by President Clinton on August 7, 1998. 
Section 188 of the Act prohibits 
discrimination by recipients of 
financial assistance under title I on the 
grounds of race, color, national origin, 
sex, age, disability, religion, political 
affiliation or belief, and for ; 
beneficiaries only, citizenship or 
participation in a WIA title I-financial 
assisted program or activity. Section 
188(e) requires that the Secretary of 
Labor issue regulations necessary to 
implement section 188 not later than 
one year after the date of the enactment 
of WIA. Such regulations are to include 
standards for determining compliance 
and procedures for enforcement that are 
consistent with the acts referenced in 
section 188(a)(1), as well as procedures 
to ensure that complaints filed under 
section 188 and such acts are processed 
in a manner that avoids duplication of 
effort. The reauthorization of WIA is 
currently under consideration by the 
Congress. It may include amendments 
to the nondiscrimination provisions 
contained in section 188 that would 
directly impact these regulations. This 


final rule will be issued after 
congressional action on the 
reauthorization of WIA. 


Timetable: 


Action Date FR Cite 


11/12/99 64FR 61692 
12/13/99 


Interim Final Rule 

Interim Final Rule 
Comment Period 

NPRM 

NPRM Comment 
Period End 

Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Annabelle T. 
Lockhart, Director, Civil Rights Center, 
Department of Labor, Office of the 
Assistant Secretary for Administration 
and Management, Room N4123, 200 
Constitution Avenwe NW., FP Building, 
Washington, DC 20210 

Phone: 202 693-6500 

TDD Phone: 202 693-6515 

Fax: 202 693-6505 

Email: civilrightscenter@dol.gov 


RIN: 1291—AA29 - 


09/30/03 68 FR 56386 
12/01/03 


2108. GRANTS AND AGREEMENTS 
Priority: Other Significant 

Legal Authority: PL 105-277 

CFR Citation: 29 CFR 95 

Legal Deadline: None 


Abstract: This regulation amends 29 
CFR 95.36, to ensure that all data 
produced under an award will be 


available to the public through the 


procedures established in the Freedom 
of Information Act. P.L. 105-277 
mandated this change. The regulation 
was published as “interim final” on 
May 16, 2000, and is in effect. This 

is a regulation developed and 
published as a common rule 
(Governmentwide). Since its 
publication, the lead agency (HHS) has 
not approached other Federal agencies 
to finalize the regulation. Public — 
comments were submitted to HHS and 
to DOL (1 comment received) to be ° 
addressed in the publication of the 
regulation as final. 


Timetable: 

Action 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 


Date FR Cite 


03/16/00 65 FR 14405 
04/17/00 


05/15/00 


“Comment Period 


End 


Final Rule _To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Daniel P. Murphy, 
Management Services, Department of 
Labor, Office of the Assistant Secretary 
for Administration and Management, 
200 Constitution Avenue NW., Room 
S—1513(B) FP Building, Washington, 
DC 20210 

Phone: 202 693-7283 

Fax: 202 693-7290 

Email: oasamregcomments@dol.gov 


RIN: 1291—AA30 
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Department of Labor (DOL) 


Occupational Safety and Health Administration (OSHA) 


Prerule .Stage 


2109. OCCUPATIONAL EXPOSURE TO 
CRYSTALLINE SILICA 

Regulatory Plan: This entry is Seq. No. 
84 in part II of this issue of the Federal 
Register. 


RIN: 1218-AB70 


2110. OCCUPATIONAL EXPOSURE TO 
BERYLLIUM 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 655(b); 29 
USC 657 


CFR Citation: 29 CFR 1910 
Legal Deadline: None 


Abstract: In 1999 and 2001, OSHA was 
petitioned to issue an emergency 
temporary standard by the Paper 
Allied-Industrial, Chemical, and Energy 
Workers Union, Public Citizen Health 
Research Group and others. The 
Agency denied the petitions but stated 
its intent to begin data gathering to 
collect needed information on 
beryllium’s toxicity, risks, and patterns 
of usage. 


On November 26, 2002, OSHA 
published a Request for Information 
(RFD (67 FR 70707) to solicit 
information pertinent to occupational 
exposure to beryllium including: 
current exposures to beryllium; the 
relationship between exposure to 
beryllium and the development of 
adverse health effects; exposure 
assessment and monitoring methods; 
exposure control methods; and medical 
surveillance. In addition, the Agency 
conducted field surveys of selected 
work sites to assess current exposures 
and control methods being used to 
reduce employee exposures to 
beryllium. OSHA is using this 
information to develop a proposed rule 
addressing occupational exposure to 
beryllium. 


Timetable: 


Action Date — FR Cite 


Request for 11/26/02 67 FR 70707 


Information 
Complete SBREFA 
Report 
Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Dorothy Dougherty, 
Acting Director, Directorate of 


02/00/06 


Standards and Guidance, Department of 
Labor, Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., FP Building, Room 3718, 
Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 

Email: dougherty.dorothy@dol.gov 


RIN: 1218—AB76 


2111. CRANES AND DERRICKS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 651(b); 29 
USC 655(b); 40 USC 333 


CFR Citation: 29 CFR 1926 
Legal Deadline: None 


Abstract: Subpart N addresses hazards 
associated with various types of — 
hoisting equipment used at 
construction sites. Such equipment 
includes cranes and derricks. The 
existing rule, which dates back to 1971, 
is based in part on industry consensus 
standards from 1958, 1968, and 1969. 


‘There have been considerable 


technological changes since those 
consensus standards were developed. 
Industry consensus standards for 
derricks and for crawler, truck and 
locomotive cranes were updated as 
recently as 1995. 


A cross-section of the industry has 
asked OSHA to update subpart N. 
OSHA has determined that the existing 
rule needs to be revised and has 
established a negotiated rulemaking 
committee to develop a draft proposed 
rule. 


The negotiated rulemaking committee 
completed 11 meetings since July of 
2003 and in July 2004 submitted a 
recommended revision of the crane 
standard to the Assistant Secretary of 
OSHA. OSHA is currently conducting 
an economic analysis of the draft rule. 
At the time this Semi-Annual 
Regulatory Agenda went to press, a 
determination had not yet been made 
as to whether a SBREFA Panel will be 
needed. Should the SBREFA process 
not be needed, as determined by a 
regulatory flexibility screening analysis, 
and not used, a proposed rule would 
be the next step. If a SBREFA panel 

is convened, the next step will be to 
issue a SBREFA Panel Report. 


Timetable: 
Action 


Notice of intent To 
Establish 
Negotiated 
Rulemaking 

Comment Period End 09/16/02 

Request for 02/27/03 68 FR 9036 
Comments on 
Proposed 
Committee 
Members 

Request for Comment 03/31/03 68 FR 9036 
Period End 

Established 
Negotiated 
Rulemaking 
Committee” 

Rulemaking 
Negotiations 
Completed 

SBREFA Panel Report 02/00/06 


Reguiatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Date FR Cite 
07/16/02 67 FR 46612 


06/12/03 68 FR 35172 


07/30/04 


Agency Contact: Russell B. Swanson, 
Director, Directorate of Construction, 
Department of Labor, Occupational 
Safety and Health Administration, 
Room N3468, 200 Constitution Avenue 
NW., FP Building, Washington, DC 
20210 

Phone: 202 693-2020 - 

Fax: 202 693-1689 


RIN: 1218—-AC01 


2112. EXCAVATIONS (SECTION 610 
REVIEW) 


Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 651 et seq; 
5 USC 610 


CFR Citation: 29 CFR 1926.650 to 
1926.652 


Legal Deadline: None 


Abstract: OSHA has undertaken a 
review of the Agency’s Excavations 
Standard (29 CFR 1926.650 to 
1926.652) in accordance with the 
requirements of the Regulatory 
Flexibility Act and section 5 of 
Executive Order 12866. The review is 
considering the continued need for the 
rule, the impacts of the rule, public 
comments on the rule, the complexity 
of the rule, and whether the rule 
overlaps, duplicates, or conflicts with 
other regulations. 
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Date FR Cite 


Begin Review 

Request for 
Comments 

Comment Period End 11/19/02 

End Review 04/00/06 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: None 


Agency Contact: John Smith, 
Directorate of Evaluation and Analysis, 
Department of Labor, Occupational 
Safety and Health Administration, 200 
Constitution Avenue NW., FP Building, 
Washington, DC 20210 

Phone: 202 693-2225 

Fax: 202 693-1641 

Email: smith.john@dol.gov 


RIN: 1218—AC02 


12/01/01 
08/21/02 67 FR 54103 


2113. IONIZING RADIATION 
Priority: Other Significant 
Legal Authority: 29 USC 655(b) 
CFR Citation: 29 CFR 1910.109 
Legal Deadline: None 


Abstract: OSHA is considering 
amending 29 CFR 1910.1096 that 
addresses exposure to ionizing 
radiation. The OSHA regulations were 
published in 1974, with only minor 
revisions since that time. The 
Department of Energy and the Nuclear 
Regulatory Commission both have more 
extensive radiation standards that 
reflect new technological and safety 
advances. In addition, radiation is now 
used for a broader variety of purposes, 
including health care, food safety, mail 
processing, and baggage screening. 
OSHA is in the process of reviewing 
information about the issue, and will 
determine the appropriate course of 
action regarding this standard when the 
review is completed. A request for 
information was published on May 3, 
2005. Subsequently, the National 
Academy of Science released the latest 
version of a significant report on the 
biological effects of ionizing radiation. 
OSHA has extended the comment 
period on the request for information 
to ensure commenters have the 
opportunity to consider this new 
report. 


Timetable: 


Action Date FR 


Request for 
Information (RFI) 


05/03/05 70 FR 22828 


Action Date FR Cite 


Request for 08/01/05 70 FR 22828 


Information 
Comment Period 
End 

Request for 
Information 
Comment Period 
Extended 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Dorothy Dougherty, 
Acting Director, Directorate of 
Standards and Guidance, Department of 
Labor, Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., FP Building, Room 3718, 
Washington, DC 20210 

Phone: 202 693-1950 


11/28/05 70 FR 44074 


Fax: 202 693-1678 


Email: dougherty.dorothy@dol.gov 
RIN: 1218—AC11 


2114. EMERGENCY RESPONSE AND 
PREPAREDNESS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 655(b); 29 
USC 657 


CFR Citation: 29 CFR 1910 
Legal Deadline: None 


Abstract: Emergency responder health 
and safety is currently regulated 
primarily under the following 
standards: the fire brigade standard (29 
CFR 1910.156); hazardous waste 
operations and emergency response (29 
CFR 1910.120); the respiratory 
protection standard (29 CFR 1910.134); 
the permit-required confined space 
standard (29 CFR 1910.146); and the 
bloodborne pathogens standard (29 CFR 
1910.1030). Some of these standards 
were promulgated decades ago and 
none were designed as comprehensive 
emergency response standards. 
Consequently, they do not address the 
full range of hazards or concerns 
currently facing emergency responders. 
Many do not reflect major changes in 
performance specifications for 
protective clothing and equipment. 
Current OSHA standards also do not 
reflect all the major developments in 
safety and health practices that have 
already been accepted by the 
emergency response community and 


incorporated into National Fire 
Protection Association (NFPA) and 
American National Standards Institute 
consensus standards. OSHA will be 
collecting information to evaluate what 
action the agency should take. 


Timetable: 
Action 


Request for 
Information 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined, 


Federalism: Undetermined 


Agency Contact: Dorothy Dougherty, 
Acting Director, Directorate of 
Standards and Guidance, Department of 
Labor, Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., FP Building, Room 3718, 
Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 

Email: dougherty.dorothy@dol.gov 


RIN: 1218—AC17 


Date 
12/00/05 


2115. LEAD IN CONSTRUCTION 
(SECTION 610 REVIEW) 


Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 655({b); 5 USC 
553; 5 USC 610 


CFR Citation: 29 CFR 1926.62 
Legal Deadline: None 


Abstract: OSHA will undertake a 
review of the Lead in Construction 
Standard (29 CFR 1926.62) in 
accordance with the requirements of 
the Regulatory Flexibility Act and 
section 5 of Executive Order 12866. 
The review will consider the continued 
need for the rule, impacts of the rule 
comments on the rule received from the 
public, the complexity of the rule, 
whether the rule overlaps, duplicates or 
conflicts with other Federal, State or 
local regulations, and the degree to 
which technology, economic conditions 
or other factors may have changed 
since the rule was last evaluated. 


Timetable: 
Action Date FR Cite 


Begin Review 06/06/05 70 FR 32739 

End Review Comment 09/06/05 70 FR 32739 
Period Extended 
11/00/2005 

End Review 


09/00/06 
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Regulatory Flexibility Analysis 2117. HAZARD COMMUNICATION with the complexities and costs 


Required: No Priority: Other Significant. Major status volved. 

Government Levels Affected: None under 5 USC 801 is undetermined. As a result of this situation, and in 
Agency Contact: John Smith, Legal Authority: 29 USC 655(b); 29 recognition of the extensive 
Directorate of Evaluation and Analysis, USC 657 there 
Department of Labor, Occupational : ; as been a longstanding effort to 
Safety and Health Administration, 200 harmonize these requirements and 
Constitution Avenue NW., FP Building, Crp 4918.90: 29 CFR 1926.59: 29 CFR develop a system that can be used 
Washington, DC 20210 seats 7 around the world. In 2003, the United 
Phone: 202 693-2225 1928.21 Nations adopted the Globally 

Fax: 202 693-1641 Legal Deadline: None Harmonized System of Classification 
Email: smith.john@dol.gov Abstract: OSHA’s Hazard and Labeling of Chemicals (GHS). 


RIN: 1218-AC18 Communication Standard (HCS) Countries are now considering adoption 
requires chemical manufacturers and 
importers to evaluate the hazards of the 
2116. STANDARDS IMPROVEMENT poses they produce or import, and ‘ternational goal to have as many 
Priority: Other Significant . prepare labels and material safety data Countries as possible implement the 
Legal Authority: 29 USC.655(b) sheets to convey the hazards and GHS by 2008. OSHA is considering 
CFR Citation: Not Yet D ined associated protective measures to users modifying its HCS to make it consistent 
ation: Not Yet Determine of the chemicals. All employers with with the GHS. This would involve 
Legal Deadline: None heserdous chemicals in.their changing the criteria for classifying 
-. Abstract: OSHA is continuing its workplaces are required to have a health and P hysical hazar ds, adopting 
efforts to remove or revise duplicative, | hazard communication program, standardized a oe and 
unnecessary, and inconsistent safety including labels on containers, material '@4%"1ng a standardized order o 
and health standards. This effort builds _ safety data sheets, and training for 
upon the success of the Standards employees. Within the United States Timetable: 
Improvement Project (SIPS) Phase | (US), there are other Federal agencies action Date FR Cite 
published on June 18, 1998 (63 FR that also have requirements for 
33450) and Phase II published on classification and labeling of chemicals ANPRM 12/00/05 
January 5, 2005 (70 FR 1111). The at different stages of the life cycle. Regulatory Flexibility Analysis 
reduce compliance costs and reduce the countries that have developed similar : 
paperwork Sandie associated with a laws that require information about Government Levels Affected: None 
number of its standards. The Agency chemicals to be prepared and Agency Contact: Dorothy Dougherty, 
will only consider such changes if they transmitted to affected parties. These Acting Director, Directorate of 
do not diminish employee protections. | laws vary with regard to the scope of Standards and Guidance, Department of 
To initiate the project, OSHA will be substances covered, definitions of Labor, Occupational Safety and Health 
publishing an advance notice of hazards, the specificity of requirements Administration, 200 Constitution 
proposed rulemaking (ANPRM) to (e.g., specification of a format for Avenue NW., FP Building, Room 3718, 
solicit input from the public on rules MSDSs), and the use of symbols and Washington, DC 20210 
that may be addressed in Phase III of pictograms. The inconsistencies Phone: 202 693-1950 
SIPS. The Agency plans to include both between the various laws are Fax: 202 693-1678 
safety and health topics in Phase III. substantial enough that different labels Email: dougherty.dorothy@dol.gov 
Timetable: and safety data sheets must often be RIN: 1218-AC20 
used for the same product when it is 
Action Date FR Cite —_ marketed in different nations. 
ANPRM 12/00/05 The diverse and sometimes conflicting 2118. © NOTICE ON SUPPLIER'S 


Regulatory Flexibility Analysis national and international requirements ap OF CONFORMITY 
Required: Undetermined can create confusion among those who ( ) 

‘ seek to use hazard information. Labels _ Priority: Info./Admin./Other. Major 
seg OON — we and safety data sheets may include status under 5 USC 801 is 
Undetermined 

, unfamiliar to readers or not we 
Acting Director, Directorate of understood. Containers may be labeled 
Standards and Guidance, Department of with such a large volume of Legal Authority: 29 USC 655(b) 
Labor, Occupational Safety and Health information that important statements — CFR Citation: 29 CFR 1910 
Administration, 200 Constitution are not easily recognized. Development 
Avenue NW., FP Building, Room 3718, of multiple sets of labels and safety Legal Deadline: None 
Washington, DC 20210 data sheets is a major compliance Abstract: OSHA requests information 
Phone: 202 693-1950 burden for chemical manufacturers, and comments on a specific proposal 
Fax: 202 693-1678 distributors, and transporters involved submitted to OSHA to permit the use 
Email: dougherty.dorothy@dol.gov in international trade. Small businesses _ of a Supplier’s Declaration of 
RIN: 1218-AC19 may have particular difficulty in coping Conformity (SDoC) as part of, or as an 


q 
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alternative to, the Nationally 
Recognized Testing Laboratories 
(NRTLs) product approval process. 
NTRLs are third-party (i.e., 
independent) organizations, and many 
of OSHA’s workplace standards require 
that certain types of equipment be 
approved (i.e., tested and certified) by 
an NRTL. Under SDoC, manufacturers 
self-approve their products. 


Timetable: 


Action Date FR Cite 


Request for 10/00/05 


Information 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Ruth McCully, 
Director, Directorate of Science, 


Technology, and Medicine, Department 


_ of Labor, Occupational Safety and 


Health Administration, 200 
Constitution Avenue NW., Room 
N3653, FP Building, Washington, DC 
20210 

Phone: 202 693—2300 

Fax: 202 693-1644 

Email: mccully.ruth@dol.gov 


RIN: 1218—AC21 


Department of Labor (DOL) 


Occupational Safety and Health Administration (OSHA) 


Proposed Rule Stage 


2119. CONFINED SPACES IN 
CONSTRUCTION (PART 1926): 
PREVENTING SUFFOCATION/ 
EXPLOSIONS IN CONFINED SPACES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 655(b); 40 
USC 333 


CFR Citation: 29 CFR 1926.36 
Legal Deadline: None 


Abstract: In January 1993, OSHA 
issued a general industry rule to protect 
employees who enter confined spaces 
(29 CFR 1910.146). This standard does 
not apply to the construction industry 
because of differences in the nature of 
the worksite in the construction 
industry. In discussions with the 
United Steel Workers of America on a 
settlement agreement for the general 
industry standard, OSHA agreed to 
issue a proposed rule to extend 
confined-space protection to 
construction workers appropriate to 
their work environment. 


Timetable: 


Fax: 202 693-1689 
RIN: 1218—AB47 


Action Date 


SBREFA Panel Report 11/24/03 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Russell B. Swanson, 
Director, Directorate of Construction, 
Department of Labor, Occupational 
Safety and Health Administration, 
Room N3468, 200 Constitution Avenue 
NW., FP Building, Washington, DC 
20210 

Phone: 202 693-2020 


2120. GENERAL WORKING 
CONDITIONS FOR SHIPYARD 
EMPLOYMENT 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 655(b); 33 
USC 941 


CFR Citation: 29 CFR 1915 subpart F 
Legal Deadline: None 


Abstract: During the 1980s, OSHA 
initiated a project to update and 
consolidate the various OSHA shipyard 
standards that were applied in the 
shipbuilding, ship repair, and 
shipbreaking industries. Publication of 
a proposal addressing general working 
conditions in shipyards is part of this 
project. The operations addressed in 
this rulemaking relate to general 
working conditions such as 
housekeeping, illumination, sanitation, 
first aid, and lockout/tagout. About 
100,000 workers are potentially 
exposed to these hazards anuually. 


Timetable: 

Action Date 
NPRM 01/00/06 
Regulatory Flexibility 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dorothy Dougherty, 
Acting Director, Directorate of 
Standards and Guidance, Department of 
Labor, Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., FP Building, Room 3718, 
Washington, DC 20210 

Phone: 202 693-1950 


FR Cite 


Fax: 202 693-1678 


Email: dougherty.dorothy@dol.gov 
RIN: 1218—AB50 


2121. ELECTRIC POWER 
TRANSMISSION AND DISTRIBUTION; 
ELECTRICAL PROTECTIVE 
EQUIPMENT 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 29 USC 655(b); 40 
USC 333 


CFR Citation: 29 CFR 1910.136; 29 CFR 
1910.137; 29 CFR 1910.269; 29 CFR | 
1926 subpart V; 29 CFR 1926.97 


Legal Deadline: None 


Abstract: Electrical hazards are a major 
cause of occupational death in the 
United States. The annual fatality rate 
for power line workers is about 50 
deaths per 100,000 employees. The 
construction industry standard 
addressing the safety of these workers 
during the construction of electric 
power transmission and distribution 
lines is over 30 years old. OSHA has 
developed a revision of this standard 
that will prevent many of these 
fatalities, add flexibility to the 
standard, and update and streamline 
the standard. OSHA also intends to 
amend the corresponding standard for 
general industry so that requirements 
for work performed during the 
maintenance of electric power 
transmission and distribution 
installations are the same as those for 
similar work in construction. In 
addition, OSHA will be revising a few 
miscellaneous general industry 
requirements primarily affecting 
electric transmission and distribution 
work, including provisions on electrical 
protective equipment and foot 
protection. This rulemaking also 
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DOL—OSHA 


Proposed Rule Stage 


addresses fall protection in aerial lifts 
for power generation, transmission and 
distribution work. OSHA published a 
NPRM on June 15, 2005. A public 
hearing is scheduled to begin on March 
6, 2006. 


Timetable: 


Date 


06/30/03 
06/15/05 70 FR 34821 
10/13/05 


Action - FR Cite 


SBREFA Report 

NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended to 
01/11/2006 

Public Hearing to be 
held 03/06/2006 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Dorothy Dougherty, 
Acting Director, Directorate of 
Standards and Guidance, Department of 
Labor, Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., FP Building, Room 3718, 
Washington, DC 20210 


10/12/05 70 FR 59290 


10/12/05 70 FR 59290 


Phone: 202 693-1950 
Fax: 202 693-1678 
Email: dougherty.dorothy@dol.gov 


RIN: 1218—AB67 


2122. EXPLOSIVES 

Priority: Other Significant 
Legal Authority: 29 USC 655(b) 
CFR Citation: 29 CFR 1910.109 
Legal Deadline: None 


Abstract: OSHA is amending 29 CFR 
1910.109 that addresses explosives and 
blasting agents. These OSHA 
regulations were published in 1974, 
and many of the provisions do not 
reflect technological and safety 
advances made by the industry since 
that time. Additionally, the standard 
contains outdated references and 
classifications. Two trade associations 
representing many of the employers 
subject to this rule have petitioned the 
Agency to consider revising it, and 
have recommended changes they 
believe address the concerns they are 
raising. Initially, OSHA planned to 
revise the pyrotechnics requirements in 
this NPRM. However, based on our 


work to date, it appears appropriate to 
reserve action on these requirements for 
a second phase of rulemaking. The 
agency therefore plans to propose 
revisions to 29 CFR 1910.109 without 
any changes to the existing 
pyrotechnics requirements, and at a 
future date will develop a proposed 
rule for pyrotechnics revision. 


Timetable: 
Action Date 
NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No . 


Government Levels Affected: 


FR Cite 


Undetermined 


Agency Contact: Dorothy Dougherty, 
Acting Director, Directorate of 
Standards and Guidance, Department of 
Labor, Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., FP Building, Room 3718, 
Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 

Email: dougherty.dorothy@dol.gov 


RIN: 1218—ACO09 


Department of Labor (DOL) 


Occupational Safety and Health Administration (OSHA) 


Final Rule Stage 


2123. ASSIGNED PROTECTION 
FACTORS: AMENDMENTS TO THE 
FINAL RULE ON RESPIRATORY 
PROTECTION 


Regulatory Plan: This entry is Seq. No. 
85 in part II of this issue of the Federal 
Register. 


RIN: 1218—-AA05 


2124. LONGSHORING AND MARINE 
TERMINALS (PARTS 1917 AND 
1918)—REOPENING OF THE RECORD 
(VERTICAL TANDEM LIFTS (VTLS)) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 29 USC 655(b); 33 
USC 941 


CFR Citation: 29 CFR 1918.11; 29 CFR 
1918.85 


Legal Deadline: None 

Abstract: OSHA issued a final rule on 
Longshoring on July 25, 1997 (62 FR 
40142). However, in that rule, the 
Agency reserved provisions related to 


vertical tandem lifts. Vertical tandem 
lifts (VTLs) involve the lifting of two 
or more empty intermodal containers, 
secured together with twist locks, at the 
same time. OSHA has continued to 
work with national and international 
organizations to gather additional 
information on the safety of VTLs. The 
Agency has published an NPRM to 
address safety issues related to VTLs. 
The extended comment period 
concluded 2/13/04, and an informal 
public hearing was held on 7/29-30/04. 
The rulemaking record was open 
through 11/30/04. Subsequently, new 
information was submitted to the 
docket. The Administrative Law Judge 
gave hearing participants 45 days to 
review this information and comment 
on it. Comments were due June 27, 
2005. 


Timetable: 


Action Date FR Cite 


06/06/94 59 FR 28594 
09/23/94 


NPRM 


NPRM Comment 
Period End 


Date FR Cite 
07/25/97 62 FR 40142 


Action 


Final Rule on 
Longshoring/Marine 

Public Meeting on 
VTLs — 1/27/1998 

Second NPRM 

NPRM Comment 
Period End 2/13/04 

Public Hearing 07/29/04 69 FR 19361 

Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


10/09/97 62 FR 52671 


09/16/03 68 FR 54298 
12/10/03 68 FR 68804 


Agency Contact: Dorothy Dougherty, 
Acting Director, Directorate of 
Standards and Guidance, Department of 
Labor, Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., FP Building, Room 3718, 
Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 

Email: dougherty.dorothy@dol.gov 


RIN: 1218-AA56 
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2125. OCCUPATIONAL EXPOSURE TO Avenue NW., FP Building, Room 3718, Email: dougherty.dorothy@dol.gov 
HEXAVALENT CHROMIUM Washington, DC 20210 RIN: 1218-AB95 

(PREVENTING OCCUPATIONAL Phone: 202 693-1950 
ILLNESS: CHROMIUM) Fax: 202 693-1678 
Regulatory Plan: This entry is Seq. No. Email: dougherty.dorothy@dol.gov 2128. UPDATING OSHA STANDARDS 


II of this issue of the Federal RIN: 1218-AB77 CONSENSUS 


RIN: 1218-AB45 2127. REVISION AND UPDATE OF ee 
SUBPART S—ELECTRICAL 

u rity: 
2126. EMPLOYER PAYMENT FOR STANDARDS 9 : 3 
PERSONAL PROTECTIVE EQUIPMENT Priority: Other Significant CFR Citation: 29 CFR 1910; 29 CFR 


1915; 29 CFR 1917; 29 CFR 1918; 29 


Legal Authority: 29 USC 655(b); 29 CFR Citation: 29 CFR 1910 subpart S Legal Deadline: None 
USC 657; 33 USC 941; 40 USC 333 Legal Deadline: None Abstract: Under section 6(a) of the 


CFR Citation: 29 CFR 1910.132; 29 CFR Abstract: The Occupational Safety and OSH Act, during the first two years of 
1915.152; 29 CFR 1917.96; 29 CFR _ Health Administration (OSHA) is the Act, the Agency was directed to 
1918.106; 29 CFR 1926.95 planning to revise and update its 29 adopt national consensus standards as 
Lega! Deadline: None CFR 1910 subpart S-Electrical OSHA standards. Some of these 
Standards. OSHA will rely heavily on standards were adopted as regulatory 
Abstract: Generally, OSHA standards the National Fire Protection text, while others were incorporated by 
require that protective equipment Association’s (NFPA’s) 70 E aia’ reference. In the more than thirty years 
(including personal protective for Electrical Safety Requirements for since these standards were adopted by 
equipment (PPE)) be provided and used Employee Workplaces. This revision OSHA, the organizations responsible 
when necessary to protect employees will provide the first update of the for these consensus standards have 
from hazards that can cause them —=—General Industry-Electrical Standard issued updated versions of these 
injury, illness, or physical harm. In this since it was originally published in standards. However, in most cases, 
discussion, OSHA uses the abbreviation 4981, OSHA intends to complete this OSHA has not revised its regulations 
PPE to cover both personal protective project in several stages. The first stage __ to reflect later editions of the consensus 
equipment and other protective will cover design safety standards for standards. OSHA standards also 
equipment. In 1999, OSHA proposed to electrical systems, while the second continue to incorporate by reference 
require employers to pay for PPE, with —_ stage will cover safety-related various consensus standards that are 
a few exceptions. The Agency maintenance and work practice - now outdated and, in some cases, out 


continues to consider how to address requirements and safety requirements _ of print. 
this issue, and re-opened the record on —f,, special equipment. It will thus 


7/8/2004 to get input on issues related —_s}}ow the latest technological The Agency is undertaking a multi-year 
to PPE considered to be a “tool of the gevelopments to be considered. Several 
trade’. The comment period ended of these state-of-the-art safety notice describing the project was 
8/23/2004. wilt he published in the Federal Register on 
Timetable: OSHA for the first time. OSHA has EE 90299), . 

along with a direct final rule and notice 
faite Date FR Cite evaluated public comment received in of proposed rulemaking on the first set 
NPRM 03/30/99 64 FR 15401 response to the NPRM. of standards to be addressed. The direct 
NPRM Comment 06/14/99 Timetable: final rule has been withdrawn since a 

Period End Action Date FR Cite significant adverse comment was 
Informal Public 08/13/99 =e sa ae received, and a final rule based on the 
Hearing End NPRM has been prepared. The next set 


Limited Reopening of 07/08/04 69FR 41221 ee 06/04/04 of standards is in preparation as well. 
Record 


i i Timetable: 
Comment Period End 08/23/04 Final Action 02/00/06 


Final Action 03/00/06 Regulatory Flexibility Analysis Action Date _—*FR Cite 
Regulatory Flexibility Analysis Required: No Direct Final Rule 11/24/04 69 FR 68712 


Required: No Government Levels Affected: None Direct Final Rule 02/22/05 
Effective Date 


Small Entities Affected: Businesses peat eng Dorothy Deserts. NPRM 11/24/04 69 FR 68706 
a cting Director, Directorate o NPRM Gomment 12/27/04 

Levels Attected: Federal, Standards and Guidance, Department of Period End 

Labor, Occupational Safety and Health —_ Withdraw Direct Final 02/18/05 70 FR 8290 

Agency Contact: Dorothy Dougherty, Administration, 200 Constitution Rule 

Acting Director, Directorate of Avenue NW., FP Building, Room 3718, _ Direct Final Rule 06/00/06 

Standards and Guidance, Department of Washington, DC 20210 NPRM 06/00/06 

Labor, Occupational Safety and Health Phone: 202 693-1950 Final Action 09/13/05 70 FR 53925 

Administration, 200 Constitution Fax: 202 693-1678 Final Action Effective 11/14/05 


Priority: Other Significant Legal Authority: 29 USC 655(b) CFR 1926 { 
| 
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Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Dorothy Dougherty, 
Acting Director, Directorate of 
Standards and Guidance, Department of 
Labor, Occupational! Safety and Health 
Administration, 200 Constitution 
Avenue NW., FP Building, Room 3718, 
Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 

Email: dougherty.dorothy@dol.gov 


RIN: 1218—AC08 


2129. SLIP RESISTANCE OF 
SKELETAL STRUCTURAL STEEL 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 655(b) ; 40 
USC 333; 29 CFR 1911 


CFR Citation: 29 CFR 1926.754(c)(3) 


Legal Deadline: Other, Judicial, July 
18, 2004, Notice of limited reopening 
of record for 1926.754(c)(3). 

Final, Judicial, January 18, 2006, Final 
_ Rule Deadline per Settlement 
Agreement. 

Per Settlement Agreement (Steel 
Coalition, Resilient Floor Covering. 
Institute v. OSHA). 


Abstract: On May 11, 1994 OSHA 
established the Steel Erection 
Negotiated Rulemaking Advisory 
Committee. On August 13, 1998 OSHA 
published a notice of proposed rule 
making, permitting time for written 
comments and public hearings. 
Following notice and comment the 
final rule for the steel erection standard 
was published on January 18, 2001. On 
April 3, 2003, OSHA entered into a 
settlement agreement with the Steel 
Coalition and Resilient Floor Covering 
Institute whereby OSHA agreed to a 
limited reopening of the administrative 
record of docket S-775 regarding 
paragraph 1926.754(c)(3). On July 15, 
2004, OSHA published a notice in the 
Federal Register reopening the record 
for this limited purpose. The July 
notice solicited information regarding 
section 1926.754(c)(3) only. 


‘Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 


Date FR Cite 


07/15/04 69 FR 42379 
10/13/04 


01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Russell B. Swanson, 
Director, Directorate of Construction, 
Department of Labor, Occupational 
Safety and Health Administration, 
Room N3468, 200 Constitution Avenue 
NW., FP Building, Washington, DC 
20210 

Phone: 202 693-2020 

Fax: 202 693-1689 


RIN: 1218-AC14 


2130. ROLLOVER PROTECTIVE 
STRUCTURES; OVERHEAD 
PROTECTION 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 29 CFR 1928 subpart 
C; sec 4, 6, and 8 of the Occupational 


‘Safety and Health Act of 1970 (29 USC 


653,655,657); Secretary of Labor’s Order 
No. 12.71(36 FR 8754), 8-76 (41 FR 
25059), 9-83 (48 FR 35736, 1-90(55 FR 
9033), 6—96(62 FR 111), 3—-2000(65 FR 
50017) or 5—2002(67 FR 65008) as 


‘ applicable.sec 1928.51, 192; 29 CFR 


1926 subpart W — Rollover Protective 
Structures; Overhead Protection: sec 
107, Contract Work Hours and Safety 
Standards Act (Construction Safety 
Act), 40 USC 333; sec 1926.1002 and 
19 


CFR Citation: 29 CFR 1926; 29 CFR 
1928 


Legal Deadline: None 


Abstract: In 1996, OSHA published a 
technical amendment revising the 
construction and agriculture standards 
that regulate testing of roll-over 
protective structures (ROPS) used to 
protect employees who operate wheel- 
type tractors. This revision removed the . 
original, detailed ROPS standards and 
replaced them with references to 
national consensus standards for ROPS- 
testing requirements. The Agency 
believed that the national consensus 
standards largely duplicated the ROPS 
standards they replaced, and that any 
differences between them were not 
substantive. Subsequently, OSHA 
identified several substantive 
differences between the national 
consensus standards and the original 
ROPS standards. The direct final rule 


will reinstate the original ROPS 
standards. 


Timetable: 
Action 
Direct Final Rule 


Date 
11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Dorothy Dougherty, 
Acting Director, Directorate of 
Standards and Guidance, Department of 
Labor, Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., FP Building, Room 3718, 
Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 

Email: dougherty.dorothy@dol.gov 


RIN: 1218—-AC15 


FR Cite 


2131. NFPA STANDARDS IN 
SHIPYARD FIRE PROTECTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 655(b); 29 
USC 657 


CFR Citation: 29 CFR 1915.4; 29 CFR 
1915.505; 29 CFR 1915.507 


Legal Deadline: None 


Abstract: In this rulemaking, OSHA is 
updating National Fire Protection 
Association (NFPA) standards 
incorporated by reference in the OSHA 
29 CFR part 1915 subpart P fire 
protection standards. OSHA published 
a final rule for subpart P in 2004 that 
included nine NFPA standards. that 
have been updated since the rule was 
proposed. OSHA plans to issue a direct 
final rulemaking, along with a notice 
of proposed rulemaking, to update the 
NFPA standards. 


Timetable: 

Action Date 
Direct Final Rule 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Dorothy Dougherty, 
Acting Director, Directorate of © 
Standards and Guidance, Department of 
Labor, Occupational Safety and Health 
Administration, 200 Constitution 


Avenue NW., FP Building, Room 3718, 
Washington, DC 20210 


FR Cite 
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Phone: 202 693-1950 > 
Fax: 202 693-1678 


Email: dougherty.dorothy@dol.gov 
RIN: 1218—-AC16 


Department of Labor (DOL) 


Occupational Safety and Health Administration (OSHA) 


Long-Term Actions 


2132. WALKING WORKING 
SURFACES AND PERSONAL FALL 
PROTECTION SYSTEMS (1910) 
(SLIPS, TRIPS, AND FALL 
PREVENTION) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 29 USC 655(b) 


CFR Citation: 29 CFR 1910 subparts D 
and I 


Legal Deadline: None 


Abstract: In 1990, OSHA proposed a 
rule (55 FR 13360) addressing slip, trip, 
and fall hazards and establishing 
requirements for personal fall 
protection systems. Since that time, 
new technologies and procedures have 
become available to protect employees 
from these hazards. The Agency has 
been working to update these rules to 
reflect current technology. OSHA 
published a notice to re-open the 
rulemaking for comment on a number 
of issues raised in the record for the 
NPRM. As a result of the comments 
received on that notice, OSHA has 
determined that the rule proposed in 
1990 is out-of-date and does not reflect 
current industry practice or technology. 
The Agency will develop a new 
proposal, modified to reflect current 
information, as well as re-assess the 
impact. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Hearing 


04/10/90 55 FR 13360 
08/22/90 


09/11/90 55 FR 29224 


Action Date FR Cite 


Reopen Record 05/02/03 68 FR 23527 
Comment Period End 07/31/03 
NPRM 10/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Dorothy Dougherty, 
Acting Director, Directorate of 
Standards and Guidance, Department of 
Labor, Occupational Safety and Health 
Administration, 200 Constitution ; 
Avenue NW., FP Building, Room 3718, 
Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 

Email: dougherty.dorothy@dol.gov 


RIN: 1218—AB80 


2133. HEARING CONSERVATION 
PROGRAM FOR CONSTRUCTION 
WORKERS 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 655(b); 40 
USC 333 


CFR Citation: 29 CFR 1926.52 
Legal Deadline: None 


Abstract: OSHA issued a section 
6(b)(5) health standard mandating a 
comprehensive hearing conservation 
program for noise-exposed workers in 
general industry in 1983. However, no 
rule was promulgated to cover workers 
in the construction industry. A number 
of recent studies have shown that many 
construction workers experience work- 


related hearing loss. In addition, the 
use of engineering, administrative and . 
personal protective equipment to 
reduce exposures to noise is not 
extensive in this industry. OSHA 
published an advance notice of 
proposed rulemaking to gather 
information on the extent of noise- 
induced hearing loss among workers in 
different trades in this industry, current 
practices to reduce this loss, and 
additional approaches and protections 
that could be used to prevent such loss 
in the future. Work continues on 
collecting and analyzing information to 
determine technological and economic 
feasibility of possible approaches. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

Stakeholder Meetings 03/24/04 

Additional Stakeholder 07/21/04 
Meeting 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Dorothy Dougherty, 
Acting Director, Directorate of 
Standards and Guidance, Department of 
Labor, Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., FP Building, Room 3718, 
Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 

Email: dougherty.dorothy@dol.gov 


RIN: 1218—AB89 


Date FR Cite 


08/05/02 67 FR 50610 
11/04/02 


Department of Labor (DOL) 


Occupational Safety and Health Administration (OSHA) 


Completed Actions 


2134. OREGON STATE PLAN 
Priority: Substantive, Nonsignificant 
Legal Authority: 29 USC 667 

CFR Citation: 29 CFR 1952 

Legal Deadline: None 


Abstract: OSHA will propose to grant 
final approval under section 18(e) of 
the OSH Act for the Oregon State 
occupational safety and health plan, 
administered by the Division of 
Occupational Safety and Health (OR- 
OSHA) of the Oregon Department of 


Consumer and Business Services. 
Following a comment period and 
opportunity to request a public hearing, 
OSHA will make a final determination 
as a whether to grant final approval of 
the State plan. Actual performance by 
the State must be “at least as effective’’ 
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Completed Actions 


overall as the Federal OSHA program 
in all areas covered under the State 
plan. Final approval results in the 
relinquishment of authority for Federal 
concurrent enforcement jurisdiction in 
the State with respect to safety and 
health issues covered by the plan. 


Timetable: 


Action Date FR Cite 


Notice of Eligibility for 12/16/04 69 FR 75435 
Final Approval 

NPRM Comment 
Period End 


01/18/05 


Action Date FR Cite 


Notice of Final 05/12/05 70 FR 23886 
Approval 
Determination 

Notice of Final 
Approval 
Determinatin 
Effective Date 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


05/12/05 70 FR 23886 


Agency Contact: Paula O. White, 
Director, Federal—State Operations, 
Department of Labor, Occupational 
Safety and Health Administration, . 
Room N3700, 200 Constitution Avenue 
NW., FP Building, Washington, DC 
20210 

Phone: 202 693-2200 

Fax: 202 693-1671 

Email: paula.white@osha.gov 


RIN: 1218—AC13 


Department of Labor (DOL) 


Proposed Rule Stage 


Office of the Assistant Secretary for Veterans’ Employment and Training (ASVET) 


2135. JOBS FOR VETERANS ACT OF 
2002: CONTRACT THRESHOLD AND 

ELIGIBILITY GROUPS FOR FEDERAL 
CONTRACTOR PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 38 USC 4212(d) as 
amended by PL 107-288 


CFR Citation: 41 CFR 61-300 
Legal Deadline: None 


Abstract: The Veterans’ Employment 
and Training Service (VETS) is 
proposing to issue a notice of proposed 
rulemaking (NPRM) to implement 
changes required by the Jobs for 
Veterans Act (JVA) of 2002. This act 
amended the Vietnam Veterans’ 
Readjustment Assistance Act of 1974, 
as amended (VEVRAA), by revising the 
reporting threshold from $25,000 to 
$100,000. JVA also eliminated the 


collection categories of special disabled 
veterans and veterans of the Vietnam 
era and added the new collection 
categories of disabled veterans and 
armed forces expeditionary medal 
veterans. JVA continues the collection 
for the recently separated veterans 
category, but changed the definition for 
that category to include any veteran 
who served on active duty in the U.S. 
military ground, naval, or air service 
during the three-year period beginning 
on the date of such veteran’s discharge 
or release from active duty. 
Additionally, Federal contractors and 
subcontractors will be required to 
report the total number of all current 
employees in nine job categories for 
each hiring location. This proposal will 
assist VETS in meeting the statutory - 
requirement of annually collecting the 
VETS-100 Report. 


Timetable: ~ 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: Robert Wilson, Chief, 
Investigations and Compliance 
Division, Department of Labor, Office 
of the Assistant Secretary for Veterans’ 
Employment and Training, 200 
Constitution Avenue NW., Room 
S—1316, Washington, DC 20210 

Phene: 202 693-4719 

Fax: 202 693-4755 

Email: wilson-robert@dol.gov 


RIN: 1293—AA12 


FR Cite 


Department of Labor (DOL) 


Office of the Assistant Secretary for Veterans’ Employment and Training (ASVET) 


Final Rule Stage 


2136. UNIFORMED SERVICES | 
EMPLOYMENT AND REEMPLOYMENT 
RIGHTS ACT REGULATIONS 


Regulatory Plan: This entry is Seq. No. 
87 in part II of this issue of the Federal 
Register. 


RIN: 1293—AA09 


2137. NOTICE OF RIGHTS, BENEFITS, 
AND OBLIGATIONS UNDER THE 
USERRA 


Priority: Other Significant 


Legal Authority: VBIA of 2004, PL 
108-454, Section 203 


CFR Citation: 20 CFR 1002, Appendix 
A 


Legal Deadline: Other, Statutory, 
March 10, 2005, Interim Final Rule. 


Abstract: The Veterans Benefits 
Improvement Act of 2004(VBIA) 
amended several provisions of the 
Uniformed Services Employment and 
Reemployment Rights Act of 1994 
(USERRA). VBIA imposed a new 
requirement that each employer shall 
provide to persons entitled to rights 
and benefits under USERRA a notice 
of the rights, benefits,and obligations of 
such persons and such employers 
under USERRA. The VBIA requires the 


Secretary of Labor to make available to 
employers the text of the required 
notice not later than March 10, 2005, 
ninety days after the enactment of the 
VBIA. 


Timetable: 
Action 


Date FR Cite 


03/10/05 70 FR 12106 
03/10/05 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


05/09/05 


10/00/05 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Robert Wilson, Chief, 
Investigations and Compliance 
Division, Department of Labor, Office 
of the Assistant Secretary for Veterans’ 
Employment and Training, 200 


Constitution Avenue NW., Room 
S—1316, Washington, DC 20210 
Phone: 202 693-4719 

Fax: 202 693-4755 

Email: wilson-robert@dol.gov 


RIN: 1293—AA14 


Department of Labor (DOL) 


Office of the Assistant Secretary for Veterans’ 


Employment and Training (ASVET) 


Completed Actions 


2138. JOBS FOR VETERANS ACT OF 
2002: STATE GRANT FUNDING 
FORMULA FY 2005 AND BEYOND 


Priority: Other Significant 


Legal Authority: 38 USC 4102A (c) (2) 
(B) as amended by PL 107-288 


CFR Citation: 20 CFR 1001.150 to 
1001.152 


Legal Deadline: None 


Abstract: Public Law 107-288, the Jobs 
for Veterans Act, enacted November 7, 
2002 requires establishment of a new 
grant allocation formula for Disabled 
Veterans Outreach Program (DVOP) and 
Local Veterans Employment 
Representative (LVER) that reflects the 
ratio of the total number of veterans 

- seeking employment residing in the 
State to the total number of veterans 
seeking employment in all States. 
Congress allowed for the phasing-in of 


this funding formula requirement ‘‘over 
the three fiscal-year period” beginning 
October 1, 2002. Because funding for 
fiscal year 2003 had already been 
established before enactment of the 
law, this effectively meant the phase- 
in of this new funding formula would 
actually take place over a two-year 
period—fiscal years 2004 and 2005. To 
help minimize States’ annual funding 
reductions, allocations will be limited 
to no more than eighty percent of the 
prior year’s funding allocation, during 
the two-year phase-in period and 
ninety percent, after the funding 
formula is fully implemented. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


07/06/04 69 FR 40724 
09/07/04 


Action Date FR Cite 


Final Action 05/17/05 70 FR 28402 
Final Action Effective 06/16/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State 


Agency Contact: Ronald Drach, Team 
Leader, Department of Labor, Office of 
the Assistant Secretary for Veterans’ 
Employment and Training, 200 
Constitution Avenue NW., Room 
$1325, FP Building, Washington, DC 
20210 

Phone: 202 693-4749 

Fax: 202 693-4755 


RIN: 1293—AA11 
[FR Doc. 05—17878 Filed 10-28-05; 8:45 am] 
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DEPARTMENT OF STATE (STATE) 


DEPARTMENT OF STATE 


22 CFR Ch. | 
[Public Notice 5159] 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 
AGENCY: Department of State. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: Consistent with the 
Regulatory Flexibility Act of 1980, 5 
U.S.C. 602, and OMB guidance to the 
Department of State pursuant to 
Executive Order 12866, the fall 2005 
regulatory agenda of the Department of 
State is set forth below. The purpose of 
this publication is to provide 
information to the public on the 
Department's regulatory plans. 


FOR FURTHER INFORMATION CONTACT: 
Bernard L. Seward, Jr., Attorney Adviser 
for Legislation and General 
Management, Office of the Legal 
Adviser, Department of State, Room 
3422, 2201 C Street NW., Washington, 
DC 20520, telephone (202) 647-2318. 


Dated: September 2, 2005. 
Henrietta H. Fore, 
Under Secretary of State for Management. 


Department of State—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Child Status Protection Act Beneficiaries 
Documentation of Immigrant and Nonimmigrant Visas—Fingerprint Requirements 
’ National Security Information Regulations 
Department of State Acquisition Regulation (DOSAR) 
Documentation of Nonimmigrants Under the Immigration and Nationality ‘Act, as Amended—Air Transit Program .. 
Documents Required for Travel Within the Western Hemisphere 
Exchange Visitor Program, Secondary Students 


1400-AB87 


1400-AB88 


1400-AB91 


1400-AB98 


1400—-AC02 
1400—AC10 


1400-AC13 


Department of State—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


grant Status 


Hague intercountry Adoption Convention Implementation 

Student Exchange Visitor Information System (SEVIS) Rule 
Uncertified Foreign Health Care Workers 
Hague Intercountry Adoption Preservation of Convention Records 
Documentation of Immigrants Under the Immigration and Nationality Act—Electronic Petition for Diversity Immi- 


1400-AA88 
1400—-AB45 


.1400-AB68 
1400-AB69 


1400-AB84 


Electronic Passport .. 


the North American Free Trade Agreement 
Department of State Acquisition Regulation (DOSAR) 


Documentation of Nonimmigrants Under the Immigration and Nationality Act, as Amended—Professionals Under 


1400-AB89 


1400-AB90 


1400—-AB93 


Exchange Visitor Program; Professor and Research Scholars 
Aliens Inadmissible Under the Immigration and Nationality Act—Unlawful Voters 
Documentation of Nonimmigrants Under the Immigration Act, as Amended: Border Crossing Cards 
Visas—Documentation of Immigrants: Fifth Preference—Employment-Creation Immigrants 
New Amendment to Passport Regulation 
Visas: Treaty Trader, Treaty Investor, or Treaty Alien in Specialty Occupation 


_ Amendment to the peoriational Traffic | in Arms Regulations: Registration Fee Change 
International Trafficking in Persons: Interagency Sharing of Information and Coordination of Activities 


1400-AB97 
1400-ACO00 


1400-AC01 
1400-AC04 


1400-AC06 
1400—AC08 
1400-AC11 


1400-AC12 


Department of State—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Amendments to 22 CFR part 53 


1400-AC07 


2139 
: 2140 
2141 
2142 | 
2144 | 
2145 | 
2147 | 
2148 | 
2150 
2151 
2156 
2158 | | 
2160 
2161 
- 
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Department of State (STATE) 


Proposed Rule Stage 


2139. CHILD STATUS PROTECTION 
ACT BENEFICIARIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 8 USC 1104 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The rule implements the 
Child Status Protection Act of 2002. 
The Act helps protect certain 
immigrant visa applicants from being 
denied immigration benefits due to 
their reaching the age of 21 and 
because of delays in legacy INS petition 
approval and adjustment processing. If 
an alien is eligible for relief after 
reaching age 21, his/her age is frozen 
throughout the pendency of his/her 
case. The rule sets forth the special 
formulas for calculating an alien’s age 
for immigrant visa processing purposes. 


Timetable: 


Action Date FR Cite 


NPRM - 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Ronald L. Acker, 
Lead Visa Specialist, Department of 
State, 2401 E Street NW, Washington, 
DC 20522 

Phone: 202 663-1205 

Fax: 202 663-3898 

Email: ackerrl@state.gov 


RIN: 1400—-AB87 


2140. DOCUMENTATION OF 
IMMIGRANT AND NONIMMIGRANT 
VISAS—FINGERPRINT 
REQUIREMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 8 USC 1104 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The rule announces the 
Department’s intention to fingerprint 
certain immigrant and nonimmigrant 
visa applicants. Pursuant to section 303 
of the Enhanced Border Security and 
Visa Entry Reform Act, the Secretary 

of State will issue to aliens only 
machine-readable, tamper-resistant 
visas and travel and entry documents 
that use biometric identifiers. 


Fingerprints will be taken for the 
purpose of establishing a pilot program 


for meeting the biometric requirement. 


22 CFR 41.105 authorizes consular 
officers to fingerprint visa applicants if 
the officer considers that necessary for 
the purposes of investigation or 
identification. 

Timetable: 

Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Ronald L. Acker, 
Lead Visa Specialist, Department of 
State, 2401 E Street NW, Washington, 
DC 20522 

Phone: 202 663-1202 

Fax: 202 663-3898 

Email: ackerrl@state.gov 


RIN: 1400—AB88 


FR Cite 


2141. NATIONAL SECURITY 
INFORMATION REGULATIONS 
Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: EO 12958, as amended 
CFR Citation: 22 CFR 9 

Legal Deadline: None 


Abstract: The rule will revise the 
regulations governing the classification 
of national security information under 
the control of the Department in order 
to reflect the provisions of E.O. 12958, 
as amended by E.O. 13292 (March 25, 
2003), on national security information. 


Timetable: 

Action Date 
NPRM 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nicholas M. Murphy, 
Foreign Affairs Officer, Department of 
State, A/RPS/IPS, Room 4057, State 
Annex 2, 515 22nd Street NW, 
Washington, DC 20522-6001 

Phone: 202 261-8333 

Fax: 202 261-8571 

Email: murphynm@state.gov 


RIN: 1400—-AB91 


- FR Cite 


2142. DEPARTMENT OF STATE 
ACQUISITION REGULATION (DOSAR) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 93-400; PL 83-96 
CFR Citation: 48 CFR 8 

Legal Deadline: None 

Abstract: This rule will update the 
DOSAR to keep it current with changes 
to the Federal Acquisition Regulation. 
Timetable: 

Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gladys G. Gines, 
Procurement Analyst, Office of the 
Procurement Executive, Department of 
State, SA-6, Room 603, Washington, 
DC 20522-0602 

Phone: 703 516-1691 

Fax: 703 875-6155 

Email: ginesgg@state.gov 


RIN: 1400—AB98 


FR Cite 


2143. DOCUMENTATION OF 
NONIMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY 
ACT, AS AMENDED—AIR TRANSIT 
PROGRAM 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 8 USC 1104 and 1182; 
sec 7209(d) of PL 108-458; PL 105-277, 
112 Stat 2681-795 through 2681-801 


CFR Citation: 22 CFR 41.2(i) 
Legal Deadline: None 


Abstract: The proposed rule would 
create a new immediate and continuous 
transit program to replace the TWOV 
(Transit Without Visa) and ITI 
(International to International) transit 
programs that were indefinitely 
suspended by the Department of State 
and the Department of Homeland 
Security in August 2003. This rule 
proposes to terminate the former 
TWOV and ITI programs. 


Timetable: 
Action Date 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


FR Cite 
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Agency Contact: Jill Nebel, Visa 
Specialist, Department of State, L-603, 
SA-1, 2401 E Street NW, Washington, 
DC 20520 

Phone: 202 663-1260 

Email: nebelj@state.gov 


Related RIN: Related to 1651—AA50 
RIN: 1400—AC02 


2144. e DOCUMENTS REQUIRED FOR 
TRAVEL WITHIN THE WESTERN 
HEMISPHERE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 108-458 


CFR Citation: 22 CFR 41.2; 22 CFR 
53.2 


Legal Deadline: None 


Abstract: Amendment to require U.S. 
citizens who previously were exempt 
from presenting a passport or other 
authorized travel documents to present 
such documents that denote identity 
and citizenship when entering the 
United States. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Sharon E. 
Palmer—Royston, Attorney—Adviser, 
Department of State, Suite 260, 
Passport Policy and Advisory Services, 
2100 Pennsylvania Avenue NW, 3rd 
Floor, Washington, DC 20037-1705 
Phone: 202 663-2662 

Fax: 202 663-2654 

Email: palmer-roystonse@state.gov 


Related RIN: Previously reported as 
1400—AC07 


RIN: 1400—AC10 


2145. e EXCHANGE VISITOR 
PROGRAM, SECONDARY STUDENTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: Mutual Educational 
and Cultural Act of 1961, PL 87-256, 
22 USC 2457, et seq; sec 102 of the 
Act, 22 USC 2452; sec 101(c)(15)(S) of 
the Immigration & Nationality Act, 8 
USC 1101(c)(15)(J) 


CFR Citation: 22 CFR 62.25 


Legal Deadline: None ~ 


Abstract: This rule amends Department 
regulations set forth at 22 CFR 62.25 

to impose new program administration 
requirements. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Date 


10/00/05 
12/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Stanley S. Colvin, 
Acting Director, Office of Exchange 
Coordination and Designation, 
Department of State, Bureau of 
Educational and Cultural Affairs, 301 
4th Street SW, Washington, DC 20547 
Phone: 202 203-5096 

Fax: 202 401-9809 

Email: colvinss@state.gov 


RIN: 1400—AC13 


Department of State (STATE) 


Final Rule Stage 
~/ 


2146. HAGUE INTERCOUNTRY 
ADOPTION CONVENTION 
IMPLEMENTATION 


Priority: Other Significant 


Legal Authority: 42 USC 14901 to 
14954 


CFR Citation: 22 CFR 96 
Legal Deadline: None 


Abstract: Regulations will implement 
accreditation aspects of the Hague 
Convention for the Protection of 
Children and Cooperation in Respect of 
Intercountry Adoption and its 
implementing legislation. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


09/15/03 68 FR 54064 
11/14/03 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Anna Mary Coburn, 
Office of Policy Review and Interagency 
Liaison, Bureau of Consular Affairs, 
Department of State, 2201 C Street NW, 
Washington, DC 20520 

Phone: 202 736-9081 . 

Fax: 202 736-9111 

Email: coburna@state.gov 


RIN: 1400—AA88 


2147. STUDENT EXCHANGE VISITOR 
INFORMATION SYSTEM (SEVIS) RULE 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 8 USC 1101(a)(15)(j), 
1182, 1184, 1258; 22 USC 1431 to 1442, 
1475e, 2451 to 2460; Foreign Affairs 
Reform and Restructuring Act, PL 
105-277, 112 Stat 2681 et seq; 
Reorganization Plan No 2 of 1977, 3 
CFR 1977 Comp, p 200; EO 12048 of 


March 27, 1978, 3 CFR, 1978 Comp, 
p 168 


CFR Citation: 22 CFR 62, subpart F 
Legal Deadline: None 


Abstract: The Department is amending 
its Exchange Visitor Program 
regulations to facilitate the 
requirements established by section 641 
of Public Law 104-208 (as amended) for 
the Legacy INS Student and Exchange 
Visitor Program (SEVP). 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Federalism: Undetermined 


Date FR Cite 


12/12/02 67 FR 76307 
01/13/03 
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~ Agency Contact: Stanley S. Colvin, 
Acting Director, Office of Exchange 
Coordination and Designation, 
Department of State, Bureau of 
Educational and Cultural Affairs, 301 
4th Street SW, Washington, DC 20547 
Phone: 202 203-5096 

Fax: 202 401-9809 

Email: colvinss@state.gov 


RIN: 1400—AB45 


2148. UNCERTIFIED FOREIGN 
HEALTH CARE WORKERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 8 USC 1104 

CFR Citation: 22 CFR 40.53 

- Legal Deadline: None 


Abstract: This regulation outlines 
requirements for foreign health care 
workers. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ronald L. Acker, - 
Lead Visa Specialist, Department of 

. State, 2401 E Street NW, Washington, 
DC 20522 

Phone: 202 663-1205 

Fax: 202 663-3898 

Email: ackerrl@state.gov 


RIN: 1400-AB68 


Date FR Cite 


12/17/02 67 FR77158 
12/17/02 


02/18/03 


2149. HAGUE INTERCOUNTRY 
ADOPTION PRESERVATION OF 
CONVENTION RECORDS 
Priority: Other Significant 

Legal Authority: 42 USC 14901 to 
14954 

CFR Citation: 22 CFR 98 

Legal Deadline: None 


Abstract: Regulation to implement 
preservation of records requirements 
under the Intercountry Adoption Act of 
2000. 


Timetable: 
Action 


Date FR Cite 


09/15/03 68FR 54119 
11/14/03 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Anna Mary Coburn, 
Office of Policy Review and Interagency 
Liaison, Bureau of Consular Affairs, 
Department of State, 2201 C Street NW, 
Washington, DC 20520 

Phone: 202 736-9081 

Fax: 202 736-9111 

Email: coburna@state.gov 


RIN: 1400—AB69 


2150. DOCUMENTATION OF 
IMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY 
ACT—ELECTRONIC PETITION FOR 
DIVERSITY IMMIGRANT STATUS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 8 USC 1104 

CFR Citation: 22 CFR 42.33 

Legal Deadline: None 

Abstract: This rule changes the manner 
in which aliens may petition for the 
opportunity to participate in the 
Diversity Visa Program from a standard 
mail-in system to an entirely electronic 
system utilizing a specifically 
designated Internet website. 

Timetable: 


Date. FR Cite 


08/18/03 68 FR 49353 
10/17/03 


Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action © 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Ronald L. Acker, 
Lead Visa Specialist, Department of 
State, 2401 E Street NW, Washington, 
DC 20522 
Phone: 202 663-1205 

Fax: 202 663-3898 

Email: ackerrl@state.gov 


RIN: 1400—AB84 


2151. DOCUMENTATION OF 
NONIMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY 
ACT, AS AMENDED— 
PROFESSIONALS UNDER THE NORTH 
AMERICAN FREE TRADE 
AGREEMENT 


Priority: Substantive, Nonsignificant 


Unfunded Mandates: Undetermined 


Legal Authority: North American Free 
Trade Agreement, PL 103-182 


CFR Citation: 22 CFR 41.59 
Legal Deadline: None 


Abstract: Consistent with NAFTA 
requirements, this amendment removes 
limitations on the number of Mexicans 
who may enter the United States as 
nonimmigrant professionals. 


Timetable: 

Action Date 
Interim Final Rule 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ronald L. Acker, 
Lead Visa Specialist, Department of 
State, 2401 E Street NW, Washington, 
DC 20522 

Phone: 202 663-1205 

Fax: 202 663-3898 

Email: ackerr]@state.gov 


RIN: 1400—AB89 


FR Cite 


2152. DEPARTMENT OF STATE 
ACQUISITION REGULATION (DOSAR) 


Priority: Other Significant 

Legal Authority: PL 93-400; PL 96-83 
CFR Citation: 48 CFR 6 : 
Legal Deadline: None 


Abstract: This rule will update the 
DOSAR with respect to Defense Base 
Act coverage, as well as make other 
editorial changes. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


12/22/04 69 FR 76660 
02/22/05 
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Agency Contact: Gladys G. Gines, 
Procurement Analyst, Office of the 
Procurement Executive, Department of 
State, SA-6, Room 603, Washington, 
DC 20522-0602 

Phone: 703 516-1691 

Fax: 703 875-6155 

Email: ginesgg@state.gov 


RIN: 1400—AB90 


2153. ELECTRONIC PASSPORT | 
Priority: Other Significant 


Legal Authority: 22 USC 211a, 213, 
2651a, 2671(d)(3), 2714, 3926; 31 USC 
9701; EO 11295; 18 USC 1621(a)(2) 


CFR Citation: 22 CFR 51 
Legal Deadline: None 


Abstract: 22 CFR part 51 will be 
amended to include language governing 
‘the issuance of the new electronically 
readable U.S. passports. 


Timetabie: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharon E. 
Palmer—Royston, Attorney—Adviser, 
Department of State, Suite 260, 
Passport Policy and Advisory Services, 
2100 Pennsyivania Avenue NW, 3rd 
Floor, Washington, DC 20037-1705 
Phone: 202 663-2662 

Fax: 202 663-2654 

Email: palmer-roystonse@state.gov 


Related RIN: Related to 1400—AC11 
RIN: 1400-—AB93 


02/18/05 70 FR 8305 
04/04/05 


2154. AMENDMENT TO THE 
INTERNATIONAL TRAFFIC IN ARMS. 
REGULATIONS: REGISTRATION FEE 
CHANGE 


Priority: Routine and Frequent 
Legal Authority: 22 USC 2776 
CFR Citation: 22 CFR 122; 22 CFR 129 


Legal Deadline: Final, Statutory, 
February 15, 2005. 


Abstract: This regulation increases the 
_ registration fees listed at 22 CFR part 


122 of the International Traffic in Arms 
Regulations, and changes the maximum 
registration period from 4 to 2 years. 

It also makes certain minor 
administrative and technical changes to 
22 CFR parts 122 and 129 (e.g., 
updating the number of the registration 
form referenced in those parts). 


Timetable: 


Action Date FR Cite 


12/08/04 69 FR 70888 
01/07/05 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Mary F. Sweeney, 
Munitions Control Analyst, Department 
of State, 2401 E Street NW, 12th Floor, 
Washington, DC 20522 

Phone: 202 663-2865 

Fax: 202 610-8199 

Email: sweeneymf@state.gov 


RIN: 1400—AB97 


2155. INTERNATIONAL TRAFFICKING 
IN PERSONS: INTERAGENCY 
SHARING OF INFORMATION AND 
COORDINATION OF ACTIVITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: Trafficking Victims 
Protection Reauthorization Act of 2003 
(PL 108-193); EO 13333 of March 18, 
2004 


CFR Citation: Not Yet Determined 


Legal Deadline: NPRM, Statutory, 
March 18, 2004. 


Abstract: This regulation will outline 
how agencies represented on the 
President’s Interagency Task Force and 
Combat Trafficking in Persons will 
share information regarding 
implementation of the Trafficking 
Victims Protection Act of 2000, as 
amended, as well as information on 
matters relating to grants, grant 
policies, and certain other actions 
regarding the international trafficking 
in persons. 


Timetable: 


Action Date FR Cite 


Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Carla H. 
Menares—Bury, Senior Coordinator for 
International Programs, Department of 
State, 1800 G Street NW, SA-22, Suite 
2148, Washington , DC 20006 

Phone: 202 312-9649 

Fax: 202 312-9638 

Email: tipprograms@state.gov 


RIN: 1400—AC00 


2156. EXCHANGE VISITOR 
PROGRAM; PROFESSOR AND 
RESEARCH SCHOLARS 


Priority: Substantive, Nonsignificant 


Legal Authority: Mutual Educational 
and Cultural Act of 1961, PL 87-256, 
22 USC 2451, et seq (1988); sec 102 
of the Act, 22 USC 2452; sec 
101(c)(15)(J) of the Immigration and 
Nationality Act, 8 USC 1101 (c)(15)(J) 


CFR Citation: 22 CFR 62.20 
Legal Deadline: None 


Abstract: This rule amends Department 
regulations set forth at 22 CFR 62.20 

by extending the duration of program 
participation for professors and 
research scholars from the current 3 
vears to 5 years. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


06/27/02 .67 FR 43264 
07/29/02 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Stanley S. Colvin, 
Acting Director, Office of Exchange 
Coordination and Designation, 
Department of State, Bureau of 
Educational and Cultural Affairs, 301 
4th Street SW, Washington, DC 20547 
Phone: 202 203-5096 

Fax: 202 401-9809 

Email: colvinss@state.gov 


RIN: 1400-AC01 
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2157. ALIENS INADMISSIBLE UNDER 
THE IMMIGRATION AND 
NATIONALITY ACT—UNLAWFUL 
VOTERS 


Priority: Substantive, Nonsigriificant. 
Major status under 5 USC 801 is 
undetermined, 


Legal Authority: sec 201(b)(1), PL 106 
— 395 as amended; 212(a)(10) INA; 
212(a)(10)(d) INA 

CFR Citation: 22 CFR 40.104 

Legal Deadline: None 


Abstract: This rule authorized by the 
Child Citizenship Act of 2000, Public 
Law 106-395, amends the Department’s 
visa regulations by adding an exception 
to the grounds of inadmissibility for 
aliens who have voted in violation of 
U.S. law. 


Timetable: 
Action 


Date FR Cite 


06/21/05 70 FR 35526 
07/21/05 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End . 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: James R. Pritchett, 
Chief of Legislation and Regulation 
Division, Visa Services, Department of 
State, 2401 E Street NW, SA-1, Room 
603, Washington , DC 20520 

Phone: 202 663-3844 

Fax: 202 663-3898 

Email: pritchettjr@state.gov 


RIN: 1400—AC04 


10/21/05 


2158. DOCUMENTATION OF 
NONIMMIGRANTS UNDER THE 
IMMIGRATION ACT, AS AMENDED: 
BORDER CROSSING CARDS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 8 USC 1104 
CFR Citation: 22 CFR 41.32 
Legal Deadline: None 


Abstract: This rule amends the 
Department of State’s regulation at 22 
CFR 41.32 by requiring the presentation 
of Mexican Federal passports as a 
necessary condition for Mexican 
citizens applying for combined Border 
Crossing Cards (BCC) and B-1/B-2 visas 


(laser visas). It also amends the 
regulation by removing the conditions 
under which certain beneficiaries of 
INA 212 (d) (3)(A) waivers of 
ineligibility could receive laser visas. 


Timetable: 


Action Date FR Cite 


Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Charles Robertson, 
Visa Specialist (WAE), Department of 
State, L-603, SA-—1, 2401 E Street NW, 
Washington, DC 20520 

Phone: 202 663-3969 

Fax: 202 663-3898 

Email: robertsonce3@state.gov 


RiN: 1400—AC06 


2159. VISAS—DOCUMENTATION OF 
IMMIGRANTS: FIFTH PREFERENCE— 
EMPLOYMENT-CREATION 
IMMIGRANTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 8 USC 1153; PL 
108-156; 117 Stat 1945 


CFR Citation: 22 CFR 42.32 
Legal Deadline: None 


Abstract: This rule implements the 
Basic Pilot Program Extension and 
Expansion Act of 2003 (Pub. L. 108- 
156), which reinstates and extends the 
Illegal Immigration Reform and 
Immigrant Responsibility Act’s 
employment eligibility verification 
program for 5 years with a new sunset 
date of November 2008. In addition, 
outdated references to the Immigration 
and Naturalization Service in 22 CFR 
42.32 will be updated to reflect the role 
of the Department of Homeland 
Security. 


Timetable: 


Action Date FR Cite 


Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Barbara J. Kennedy, 
Visa Specialist, Department of State, 


L-603, SA-1, 2401 E Street NW, 
Washington, DC 20520 


Phone: 202 663-1206 
Fax: 202 663-3898 
Email: kennedybj@state.gov 


RIN: 1400—AC08 


2160. e NEW AMENDMENT TO 
PASSPORT REGULATION 

Priority: Other Significant 

Legal Authority: 22 USC 211a 

CFR Citation: 22 CFR 51 

Legal Deadline: None 

Abstract: This rule amends the 
passport regulations to abolish the U.S. 
passport amendment process except for 
the convenience of the U.S. 
Government, enlarges the reasons for 
issuing a replacement passport at no 
fee, and adds unpaid fees as grounds 
for invalidating a passport. . 
Action Date 

Final Action 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No x 
Government Levels Affected: Federal 
Agency Contact: Sharon E. 
Palmer—Royston, Attorney—Adviser, 
Department of State, Suite 260, 
Passport Policy and Advisory Services, 
2100 Pennsylvania Avenue NW, 3rd 
Floor, Washington, DC 20037-1705 
Phone: 202 663-2662 

Fax: 202 663-2654 

Email: palmer-roystonse@state.gov 
Related RIN: Split from 1400-AB93 


RIN: 1400—AC11 


2161. @ VISAS: TREATY TRADER, 
TREATY INVESTOR, OR TREATY 
ALIEN IN SPECIALTY OCCUPATION 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: 22 CFR.41 

Legal Deadline: None 


Abstract: This rule expands the 
definition of treaty trader and treaty 
investor contained at 22 CFR 41.51 to 
create a new nonimmigrant category for 
nonimmigrant treaty aliens coming to 
the U.S. solely to perform services in 

a specialty occupation. It also 
reorganizes existing regulatory language 
pertaining to treaty traders and treaty 
investors to make this information 
clearer and easier to read. 
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Final Rule Stage 


Timetable: 


Action Date FR Cite 


Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Ronald L. Acker, 
Lead Visa Specialist, Department of 
State, 2401 E Street NW, Washington, 
DC 20522 


Phone: 202 663-1205 
Fax: 202 663-3898 
Email: ackerrl@state.gov 


RIN: 1400—AC12 


Department of State (STATE) 


Long-Term Actions 


2162. AMENDMENTS TO 22 CFR PART 
53 


Priority: Other Significant 


CFR Citation: 22 CFR 41.2; 22 CFR 
53.2 


Timetable: 


Action Date FR Cite 


ANPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Sharon E. 
Palmer—Royston 

Phone: 202 663-2662 

Fax: 202 663-2654 


Email: palmer-roystonse@state.gov 


Related RIN: Related to 1651—AA63, 
Related to 1400—AC10 

RIN: 1400—AC07 

[FR Doc. 05~18121 Filed 10-28-05; 8:45 am] 
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OST Docket 99-5129 

Department Regulatory Agenda; 
Semiannual Summary 

AGENCY: Office of the Secretary, DOT. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The regulatory agenda is a 
semiannual summary of all current and 
projected rulemakings, reviews of 
existing regulations, and completed 
actions of the Department. The agenda 
provides the public with information 
about the Department of 
Transportation's regulatory activity. It is 
expected that this information will 
enable the public to be more aware of 
and allow it to more effectively 
participate in the Department's 
regulatory activity. The public is also 
invited to submit comments on any 
aspect of this agenda. 


FOR FURTHER INFORMATION CONTACT: 
General 


You should direct all comments and 
inquiries on the agenda in general to 
Neil R. Eisner, Assistart General 
Counsel for Regulation and 
Enforcement, Department of 
Transportation, 400 7th Street SW., 
Washington, DC 20590, (202) 366-4723. 
Specific 

You should direct all comments and 
inquiries on particular items in the 
agenda to the individual listed for the 
regulation or the general rulemaking 
contact person for the operating 
administration in Appendix B. 
Individuals who use a 
telecommunications device for the deaf 
(TDD) may call (202) 755-7687. 

Table of Contents 
Supplementary Information: 


Background 


Significant/Priority Rulemakings 

Explanation of Information on the 
Agenda 

Request for Comments 

Purpose 

Appendix A - Instructions for Obtaining 
Copies of Regulatory Documents 

Appendix B - General Rulemaking 
Contact Persons 

Appendix C - Public Rulemaking 
Dockets 


Appendix D - Review Plans for Section 
610 and Other Requirements Agenda 


SUPPLEMENTARY INFORMATION: 


Background 


Improvement of our regulations is a 
prime goal of the Department of 
Transportation (Department or DOT). 
There should be no more regulations 
than necessary and those that are issued 
should be simpler, more 
comprehensible, and less burdensome. 
Regulations should not be issued 
without appropriate involvement of the 
public; once issued, they should be 
periodically reviewed and revised, as 
needed, to assure that they continue to 
meet the needs for which they originally 
were designed. 


To help the Department ichilahen these 
goals and in accordance with Executive 
Order 12866 “Regulatory Planning and 
Review” (58 FR 51735; October 4, 1993) 
and the Department’s Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979), the Department 
prepares a semiannual regulatory 
agenda. It summarizes all current and 
projected rulemaking, reviews of 
existing regulations, and completed 
actions of the Department. These are 
matters on which action has begun or is 
projected during the succeeding 12 
months or such longer period as may be 
anticipated or for which action has been 
completed since the last agenda. 


The agendas are based on reports 
submitted by the offices initiating the 
rulemaking and are reviewed by the 
Department Regulations Council. The 
Department's last agenda was published 
in the Federal Register on May 16, 2005 
(70 FR 27218). The next one is 
scheduled for publication in the Federal 
Register in May 2006. 


On August 10, 2005, President Bush 
signed the Safe, Accountable, Flexible, 
and Efficient Transportation Equity Act: 
A Legacy for Users (SAFETEA-LU). 
However, because the agenda was under 
development before enactment and 


because we are still reviewing the 
specific mandates to clearly identify 
rulemaking requirements, the 


‘Department will not list any rulemaking 


actions resulting from SAFETEA-LU in 
this agenda cycle. Any significant 
rulemaking actions resulting from 
SAFETEA-LU will be identified on the 
Department’s website 
(http://regs.dot.gov), which provides a 
report on the status of the Department’s 
significant rulemakings. 
Significant/Priority Rulemakings 

The agenda covers all rules and 
regulations of the Department. We have 
classified rules as a DOT agency priority 
in the agenda if they are, essentially, 
very costly, controversial, or of 
substantial public interest under our 
Regulatory Policies and Procedures. All 
DOT agency priority rulemaking 
documents are subject to review by the 
Secretary of Transportation. If the Office 
of Management and Budget (OMB) 
decides a rule is subject to its review 
under Executive Order 12866, we have 
classified it as significant in the agenda. 


Explanation of Information on the 
Agenda 


The format for this agenda is required 
by a spring 2005 memorandum from the 
Office of Management and Budget. 


First, the agenda is divided by 
initiating offices. Then, the agenda is 
divided into five categories: (1) Prerule 
stage, (2) proposed rule stage, (3) final 
rule stage, (4) long-term actions, and (5) 
completed actions. For each entry, the 
agenda provides the following 
information: (1) Its ‘‘significance;” (2) a 
short descriptive title; (3) its legal basis; 
(4) the related regulatory citation in the 
Code of Federal Regulations; (5) any 
legal deadline and, if so, for what action 
(e.g., NPRM, final rule); (6) an abstract; 
(7) a timetable, including the earliest 
expected date for a decision on whether 
to take the action; (8) whether the 


Tulemaking will affect small entities 


and/or levels of government and, if so, 
which categories; (9) whether a 
Regulatory Flexibility Act (RFA) 
analysis is required (for rules that would 
have a significant economic impact on 

a substantial number of small entities); 
(10) a listing of any analyses an office 
will prepare or has prepared for the 
action (With minor exceptions, DOT 


_Tequires an economic analysis for all its 


rulemakings.); (11) an agency contact 
office or official who can provide 
further information; (12) a Regulation 
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Identifier Number (RIN) assigned to 
identify an individual rulemaking in the 
agenda and facilitate tracing further 
action on the issue; (13) whether the 
action is subject to the Unfunded 
Mandates Reform Act; (14) whether the 
action is subject to the Energy Act; and 
(15) whether the action is major under 
the congressional review provisions of 
the Small Business Regulatory 
Enforcement Fairness Act. If there is 
information that does not fit in the other 
categories, it will be included under a 
separate heading entitled “Additional 
Information.” 


For nonsignificant regulations issued 
routinely and frequently as a part of an 
established body of technical 
requirements (such as the Federal 
Aviation Administration’s Airspace 
Rules), to keep those requirements 
operationally current, we only include 
the general category of the regulations, 
the identity of a contact office or 
official, and an indication of the 
expected number of regulations; we do 
not list individual regulations. 


In the “Timetable” column, we use 
abbreviations to indicate the particular 
documents being considered. ANPRM 
stands for Advance Notice of Proposed 
Rulemaking, SNPRM for Supplemental 
Notice of Proposed Rulemaking, and 
NPRM for Notice of Proposed 
Rulemaking. Listing a future date in this 
column does not mean we have made a 
decision to issue a document; it is the 
earliest date on which we expect to 
make a decision on whether to issue it. 
In addition, these dates are based on 
current schedules. Information received 
subsequent to the issuance of this 
agenda could result in a decision not to 
take regulatory action or in changes to 
proposed publication dates. For 
example, the need for further evaluation 
could result in a later publication date; 
evidence of a greater need for the 
regulation could result in an earlier 
publication date. 


Finally, a dot (¢) preceding an entry 
indicates that the entry appears in the 
agenda for the first time. 


Request for Comments 
General 


Our agenda is intended primarily for 
the use of the public. Since its 
inception, we have made modifications 
and refinements that we believe provide 
the public with more helpful 
information, as well as make the agenda 
easier to use. We would like you, the 


public, to make suggestions or 
comments on how the agenda could be 
further improved. 


Reviews 
We also seek your suggestions on 


‘which of our existing regulations you 


believe need to be reviewed to 
determine whether they should be 
revised or revoked. We particularly 
draw your attention to the Department’s 
review plan in Appendix D. We are 
continuing a significant review for 2005 
of where revisions, improvements, or 
sunsets are appropriate on DOT rules 
and invite public comments as to this 
topic. 

Regulatory Flexibility Act 


The Department is especially 
interested in obtaining information on 
requirements that have a “‘significant 
economic impact on a substantial 
number of small entities” and, therefore, 
must be reviewed under the Regulatory 
Flexibility Act. If you have any 
suggested regulations, please submit 
them to us, along with your explanation 
of why they should be reviewed. 

In accordance with the Regulatory 
Flexibility Act, comments are 
specifically invited on regulations that 


we have targeted for review under 


section 610 of the Act. The phrase 
(Section 610 Review) appears at the end 
of the title for these reviews. Please see 
Appendix D for the Department’s 
section 610 review plans. 


Federalism 


Executive Order 13132 requires us to 
develop an accountable process to 
ensure ‘meaningful and timely input by 
State and local officials in the 
development of regulatory policies that 
have federalism implications.” ‘‘Policies 
that have federalism implications” are 


‘defined in the Executive order to 


include regulations that have substantial 
direct effects on the States, on the 
relationship between the national — 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. Therefore, we 
encourage State and local governments 
to provide us with information about 
how the Department’s rulemakings 
impact them. 


Purpose 

The Department is publishing this 
regulatory agenda in the Federal 
Register to share with interested 
members of the public the Department's 


preliminary expectations regarding its 
future regulatory actions. This should 
enable the public to be more aware of 
the Department’s regulatory activity and 
should result in more effective public 
participation. This publication in the 
Federal Register does not impose any — 
binding obligation on the Department or 
any of the offices within the Department 
with regard to any specific item on the’ 
agenda. Regulatory action, in addition to 
the items listed, is not precluded. 


Issued in Washington, DC, September 
20, 2005. 


Norman Y. Mineta, 
Secretary of Transportation. 


Appendix A - Instructions for Obtaining 
Copies of Regulatory Documents 


To obtain a copy of a specific 
regulatory document in the agenda, you 
should communicate directly with the 
contact person listed with the regulation 
at the address below. We note that most 
if not all such documents, including the 
semiannual agenda, are available 
through our Internet-accessible docket 
at http://dms.dot.gov. See Appendix C 
for more information. 


Federal Highway Administration 
(FHWA) 


(Name of contact person), Federal 
Highway Administration, 400 7th Street 
SW., Washington, DC 20590. 


Federal Motor Carrier Safety 
Administration (FMCSA) 


(Name of contact person), Federal 
Motor Carrier Safety Administration, 
400 7th Street SW., Washington, DC 
20590. 


Federal Railroad Administration (FRA) 


(Name of contact person), Federal 
Railroad Administration, 400 7th Street 
SW., Washington, DC 20590. 


National Highway Traffic Safety 
Administration (NHTSA) 


(Name of contact person), National 
Highway Traffic Safety Administration, 
400 7th Street SW., Washington, DC 
20590. 


Federal Transit Administration (FTA) 


(Name of contact person), Federal 
Transit Administration, 400 7th Street 
SW., Washington, DC 20590. 


Saint Lawrence Seaway Development 
Corporation (SLSDC) 


(Name of contact person), Saint 
Lawrence Seaway Development 
Corporation, 400 7th Street SW., Room 
5424, Washington, DC 20590. 
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Pipeline and Hazardous Materials 
Safety Administration (PHMSA) 


(Name of contact person), Pipeline 
and Hazardous Materials Safety 
Administration (PHMSA), 400 7th Street 
SW., Washington, DC 20590. 


Maritime Administration {MARAD) 


Joel C. Richard, Secretary, Maritime 
Administration, 400 7th Street SW., 
Room 7210, Washington, DC 20590, 
(202) 366-5746. 


The Research and Innovative 
Technology Administration (RITA) 


(Name of contact person), The 
Research and Innovative Technology 
Administration (RITA), 400 7th Street 
SW., Room 3103, Washington, DC 
20590. 


Federal Aviation Administration (FAA) 


The FAA has a mailing list system for 
notices and advance notices of proposed 
rulemaking (NPRMs and ANPRMs). 
Persons interested in obtaining future 
copies of all of those documents to be 
issued by the FAA or only of those ~ 
concerning certain parts of the Federal 
Aviation Regulations should request a 
copy of Advisory Circular No. 11-2, 
which describes the application 
procedure, by calling (202) 267-3484 or 
by writing to: Federal Aviation 
Administration, Office of Public Affairs, 
Attention: Public Inquiry Center, APA- 
230, 800 Independence Avenue SW., 
Washington, DC 20591. 


Office of the Secretary (OST) 


To obtain a copy of a specific 
regulatory document or to receive future 
copies of the Department’s regulatory 
agenda write to: Assistant General 
Counsel for Regulation and 
Enforcement, C-50, Office of the General 
Counsel, Department of Transportation, 
Washington, DC 20590, (202) 366-4723. 


Appendix B - General Rulemaking 
Contact Persons 


The following is a list of persons who 
can be contacted within the Department 
for general information concerning the 
rulemaking process within the various 
operating administrations. 


FAA — Rebecca MacPherson, Office 
of Chief Counsel, Regulations and 
Enforcement Division, 800 
Independence Avenue SW., Room 
915A, Washington, DC 20591; telephone 
(202) 267-3073. 


FHWA — Julie Downey, Office of 
Chief Counsel, 400 7th Street SW., 


Room 4223, Washington, DC 20590; 
telephone (202) 366-0761. 


FMCSA — Sue Halladay, Regulatory 
Ombudsman, Room 8202, 400 7th Street 
SW., Washington, DC 20590; telephone 
(202) 366-0596. 


FRA — Jerome Melis-Tull, Office of 
Chief Counsel, 400 7th Street SW., Mail 
Stop 10, Washington, DC 20590; 
telephone (202) 493-6058. 


NHTSA — Steve Wood, Office of 
Chief Counsel, 400 7th Street SW., 
Room 5219, Washington, DC 20590; 
telephone (202) 366-2992. 


FTA — Richard Wong, Office of Chief 
Counsel, 400 7th Street SW., Room 
9316, Washington, DC 20590; telephone 
(202) 366-4011. 


SLSDC — Craig Middlebrook, General 
Counsel’s Office, 400 7th Street SW., 
Room 5424, Washington, DC 20590; 
telephone (202) 366-0091. 


PHMSA — Patricia Burke, Office of 
Chief Counsel, 400 7th Street SW., 
Room 8405, Washington, DC 20590; 
telephone (202) 366-4400. 


MARAD — Christine Gurland, Office 
of Chief Counsel, Maritime 
Administration, 400 7th Street SW., 
Room 7221, Washington, DC 20590; 
telephone (202) 366-5181. 


RITA — Robert Monniere, Office of 
Chief Counsel, Room -3105, 400 Seventh 
Street SW., Washington, DC 20590; 
telephone (202) 366-5498. 


OST — Neil Eisner, Office of 
Regulation and Enforcement, 400 7th 
Street SW., Room 10424, Washington, 
DC 20590; telephone (202) 366-4723. 


Appendix C - Public Rulemaking 
Dockets 


The public may review or submit 
comments to the dockets for all of DOT 
via the Internet at the following address: 
http://dms.dot.gov. Examples of 
documents that may be in the dockets 
are proposed rules, public comments 
received, supporting analyses, studies, 
and reports. The above referenced 
Internet address allows the public to 
also sign-up for the DOT List Serve to 
receive notification when certain 
documents are placed in the dockets. 


The public also may review regulatory 
dockets at, or deliver comments on 
proposed rulemakings to, the Dockets 
Office at 400 7th Street SW., Room PL 
401, Washington, DC 20590, 1-800-647- 


5527. Working Hours: 9-5. 


Appendix D - Review Plans for Section 
610 and Other Requirements 


- Part I - The Plan 


General 


The Department of Transportation has 
long recognized the importance of 
regularly reviewing its existing 
regulations to determine whether they 
need to be revised or revoked. Our 1979 
Regulatory Policies and Procedures 
require such reviews. We also have 
responsibilities under Executive Order 
12866 (Regulatory Planning and 
Review) and section 610 of the 
Regulatory Flexibility Act to conduct 
such reviews. This will include the use 
of plain language techniques in new 
rules and considering rewriting existing 
rules when we have the opportunity and 
resources permit. The Department is 
currently conducting a number of 
reviews of existing rules and is engaged 
in rulemaking actions resulting from 
these reviews. 


Section 610 Review Plan 


Section 610 requires that we conduct 
reviews of rules that (1) have been 
published within the last ten years and 
(2) have a “‘significant economic impact 
on a substantial number of small 
entities” (SEIOSNOSE). It also requires 
that we publish in the Federal Register 
each year a list of any such rules that 
we will review during the next year. 
The Office of the Secretary and each of 
the Department’s Operating 
Administrations have a 10-year review 
plan. These reviews are in accordance 
with section 610 of the Regulatory 


Flexibility Act. 


Other Review Plan(s) 


All elements of the Department, 
except for Federal Aviation 
Administration (FAA), have also elected 
to use this 10-year plan process to 
comply with the review requirements of 
the Department’s Regulatory Policies 
and Procedures, and Executive Order 
12866. FAA is using a different 
approach, which is described in part II 
to this appendix. 


Changes to the Review Plan 


Some reviews may be conducted 
earlier than scheduled. For example, to 
the extent resources permit, the plain 
language reviews will be conducted 
more quickly. Other events, such as 
accidents, may result in the need to 
conduct earlier reviews of some rules. 
Other factors may also result in the need 
to make changes; for example, we may 
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make changes in response to public 
comment on this plan or in response to 
a presidentially mandated review. If 
there is any change to the review plan, 
we will note the change in the following 
Unified Agenda. For any section 610 
review, we will provide the required 
notice prior to the review. 


Part II - The Review Process 
The Analysis 


Generally, the agencies have divided 
their rules into 10 different groups and 
plan to analyze one group each year. For 
purposes of these reviews, a year will 
coincide with the fall-to-fall schedule 
for publication of the Agenda. Thus, 
Year 1 (1998) began in the fall of 1998 
and ends in the fall of 1999; Year 2 
(1999) begins in the fall of 1999 and 
ends in the fall of 2000; and so on. We 
request public comment on the timing 
of the reviews. For example, is there a 
reason for scheduling an analysis and 
review for a particular rule earlier than 
we have? Any comments concerning the 
plan or particular analyses can be : 
submitted to the regulatory contacts 
listed in Appendix B, General 
Rulemaking Contact Persons. 


Section 610 Review 


The Agency will analyze each of the 
rules in a given year’s group to 
determine whether any rule has a 
SEIOSNOSE and, thus, requires review 
in accordance with section 610 of the 
Regulatory Flexibility Act. The level of 
analysis will, of course, depend on the 
nature of the rule and its applicability. 
Publication of agencies’ section 610 
analyses list each fall in this Agenda 
provides the public with notice and an 
opportunity to comment consistent with 
the requirements of the Regulatory 
Flexibility Act. We request that public 
comments be submitted to us early in 
the analysis year concerning the small 
entity impact of the rules to help us in 
making our determinations. 


In each fall Agenda, the agency will 
publish the results of the analyses it has 
completed during the previous year. For 
rules that had a negative finding on 
SEIOSNOSE, we will give a short 
explanation (e.g., ‘these rules only 
establish petition processes that have no 
cost impact” or “these rules do not 
apply to any small entities”’). For parts, 
subparts, or other discrete sections of 
rules that do have a SEIOSNOSE, we 
will announce that we will be 
conducting a formal section 610 review 
during the following 12 months. At this 
stage, we will add an entry to the 
Agenda in the prerulemaking section 
describing the review in more detail. We 
also will seek public comment on how 
best to lessen the impact of these rules 
and provide a name or docket to which 
public comments can be submitted. In 
some cases, the section 610 review may 
be part of another unrelated review of 
the rule. In such a case, we plan to 
clearly indicate which parts of the 
review are being conducted under 
section 610. 


Other Reviews 


The Agency will also examine the 
specified rules to determine whether 
any other reasons exist for revising or 
revoking the rule or for rewriting the 
rule in plain language. In each fall 
agenda, the agency will also publish 
information on the results of the 
examinations completed during the 
previous year. 


FAA 


The Federal Aviation Administration, 
in addition to reviewing its rules in 
accordance with the schedule below, 
has established a process by which the 
public is asked for its comments on 
which rules need review the most. Any 
information that the FAA receives in 
connection with its annual section 610 
analyses would, of course, also be 
reviewed in the spirit of E.O. 12866. In 
addition, in response to a 


OFFICE OF THE SECRETARY 


recommendation of the White House 
Commission on Aviation Safety and 
Security, the FAA has completed a 
review of all its existing regulations to 
identify those in need of rewriting as 
performance-based or plain language 
regulations. The agency also reviewed 
ongoing regulatory projects and 
proposals to identify additional 
candidates for revision. In all, the 
agency reviewed 68 parts of the CFR, 
containing 3,884 sections, appendices, 
and Special Federal Aviation 
Regulations. In addition to using plain 
language in its current and future 
regulations, the FAA intends to revise 
those regulations identified in its study 
when it has the opportunity and 
resources to do so. 


FMCSA 


As noted in the fall 2004 semiannual 
regulatory agenda, FMCSA has begun a 
5-year analysis and review of its 
regulations to eliminate duplication and 
unecessary requirements and to clarify 
rules to help small businesses comply. 
The agency’s 5-year review plan 
coincides with the Department’s 10-year 
schedule for meeting section 610 
requirements. 


FTA 


FTA will undertake an analysis and 
review of its regulations to eliminate 
duplication and unnecessary 
requirements, to update and clarify its 
rules, and to bring them into conformity 
with the new statute, SAFETEA-LU. 


Part III - List of Pending Section 610 
Reviews 


The agenda identifies the pending 
DOT Section 610 Reviews by inserting 
(Section 610 Review) after the title for 
the specific entry. Also, a 
Governmentwide list of section 610 
reviews can be located in an index at 
the end of the Agenda. For further 
information on the pending reviews, see 
the Agenda entries. 


SECTION 610 AND OTHER REVIEWS 


Year Regulations To Be Reviewed Analysis Year | Review Year 
4 14 CFR parts 255 through 298 and 49 CFR dans 2001 
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OFFICE OF THE SECRETARY (Continued)- 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed Analysis Year | Review Year 


9 49 CFR parts 29 through 39 and parts 41 through 89 2006 2007 
10 49 CFR parts 91 through 99, 48 CFR parts 1201 through 1253, and new parts and subparts 2007 2008 


Year 6 (2003) List of rules continuing to be analyzed 

14 CFR part 382 — Nondiscrimination on the basis of disability in air travel 
14 CFR part 383 — Civil penalties 

14 CFR part 385 — Staff assignments and review of action under assignment 


Year 7 (fall 2004) List of rules continuing to be analyzed 

14 CFR part 399 — Statements of general policy 

49 CFR part 1 — Organization and delegation of powers and duties 

49 CFR part 3 — Official seal 

49 CFR part 5 — Rulemaking procedures 

49 CFR part 6 — Implementation of Equal Access to Justice Act in agency proceedings 
49 CFR part 7 — Public availability of information 

49 CFR part 8 — Classified information: Classification/declassification/access 

49 CFR part 9 — Testimony of employees of the Department and production of records in legal proceedings 
49 CFR part 10 — Maintenance of and access to records pertaining to individuals 

49 CFR part 11 — Protection of human subjects 


Year 8 (fall 2005) List of rules to be analyzed during the next year 

49 CFR parts 17 — Intergovernmental review of department of transportation programs and activities 

49 CFR parts 18 — Uniform administrative requirements for grants and cooperative agreements to State and local 
governments 

49 CFR parts 19 — Uniform administrative requirements for grants and agreements with institutions of higher education, 
hospitals, and other non-profit organizations 

49 CFR parts 20 — New restrictions on lobbying” 

49 CFR parts 21 — Nondiscrimination in federally-assisted programs of the Department of Transportation effectuation 
of Title VI of the Civil Rights Act of 1964 . 

49 CFR parts 23 — Participation of disadvantaged business enterprise in airport concessions 

49 CFR parts 24 — Uniform relocation assistance and real property acquisition for Federal and federally assisted programs 

49 CFR parts 25 — Nondiscrimination on the basis of sex in education programs or activities receiving Federal financial 
assistance 

49 CFR parts 26 — Participation by disadvantaged business enterprises in Department of Transportation financial assistance 
programs 

49 CFR parts 27 — Nondiscrimination on the basis of disability in programs or activities receiving Federal financial 
assistance 

49 CFR parts 28 — Enforcement of nondiscrimination on the basis of handicap in programs or activities conducted 
by the Department of Transportation 


FEDERAL AVIATION ADMINISTRATION 
SECTION 610 REVIEW PLAN 


< 


Regulations To Be Reviewed Analysis Year | Review Year 


14 CFR parts 1 through 21 ... 1998 
14 CFR parts 23 through 34 
14 CFR parts 35 through 49 
14 CFR parts 61 through 77 
14 CFR parts 91 through 105 
14 CFR parts 107 through 133 
14 CFR parts 135 through 147 
14 CFR parts 150 through 169 
14 CFR parts 170 through 198 
14 CFR parts 400 through 415 


* FAA will also review all other rules dealing with alcohol and drugs 


Year 6 (fall 2003) List of rules continuing to be delayed (Due to limited resources the analysis of these rules 
will be delayed) - 

14 CFR part 91 — General operating and flight rules 

14 CFR part 93 — Special air traffic rules and airport traffic patterns 
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14 CFR part 95 — IFR altitudes 

14 CFR part 99 — Security control of air traffic 

14 CFR part 101 — Moored balloons, kites, unmanned rockets and unmanned free balloons 
14 CFR part 103 — Ultra light vehicles 

14 CFR part 105 — Parachute operations 


Year 7 (fall 2004) List of rules continuing to be delayed (Due to limited resources the analysis of these rules 
will be delayed) 

14 CFR part 141 — Pilot schools 

14 CFR part 142 —- Training centers 

14 CFR part 145 — Repair stations 

14 CFR part 147 — Aviation maintenance technician schools 


The Agency was unable to perform these analyses during review year 6 and 7 due to the need to perform other 

high priority safety regulatory actions designed to further reduce the air carrier and general aviation accident rate. 
Addressing these issues required a level of Agency resources that precluded carrying out the above planned analyses. 
The FAA recognizes the importance of reviewing the impact of existing rules on small entities and has taken action 
to assure that reviews will occur in year seven. The Agency will also develop a schedule to assure that all FAA 
regulations are reviewed within the 10-year plan. 


Year 8 (fall 2005) List of rules scheduled to\be analyzed during the next year (Due to limited resources the analysis 
of these rules will be delayed) 

14 CFR part 150 — Airport noise compatibility planning 

14 CFR part 151 — Federal aid to airports 

14 CFR part 152 — Airport aid program 

14 CFR part 155 — Release of airport property from surplus property disposal restrictions 

14 CFR part 156 — State block grant pilot program 

14 CFR part 157 — Notice of construction, alteration; activation, and deactivation of airports 

14 CFR part 158 — Passenger facility charges (PFCs) 

14 CFR part 161 — Notice and approval of airport noise and access restrictions 

14 CFR part 169 — Expenditure of Federal funds for nonmilitary airports or air navigation facilities thereon 


FEDERAL HIGHWAY ADMINISTRATION 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed Analysis Year Review Year 
4. 


23 CFR parts 450, 657 and 771 

23 CFR parts 420, 460-480 

23 CFR part 500 3 

23 CFR parts 600-656, 658-669 

23 CFR parts 710-924 

23 CFR parts 1200-1252 

Now parts and subparts 


Year 7 (fall 2004) List of Rules analyzed and summary of the results 

23 CFR part 620 — Engineering 

e Section 610: No SEIOSNOSE. This section applies primarily to the coordination of airport and highway developments 
and the relinquishment of highway facilities and does not impact small entities. 

e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 

e General: No changes are necessary since the benefits of the rule justify its costs and the regulations impose the 
least burden. 

23 CFR part 625 — Design Standards for Highways 

e Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 

e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 

e General: These regulations continue to be needed because they support FHWA’s goal of providing the highest practical 
and feasible level of safety and to reduce highway hazards and accidents on the Nation’s highways. These regulations 
are cost effective, and the benefits justify the costs. 

23 CFR part 626 — Pavement Policy 

e Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 

e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 

e General: No changes are needed because the benefits of the rule justify their costs, and the regulations impose the 
least burden. 

23 CFR part 627 — Value Engineering 
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e Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 
e General: No changes needed. These regulations are cost effective and impose the least burden. 
23 CFR part 630 — Preconstruction Procedures 
e Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision; however, 
we recently issued a final rule prescribing new procedures for traffic safety in highway and street work zones and 
we used plain language techniques to update the rule. 
e General: These regulations continue to be needed. The benefits of these rules justify their costs, and the regulations 
are cost effective. 
23 CFR part 633 — Required Contract Provisions 
¢ Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 
e General: These regulations continue to be necessary. Their benefits justify their costs and the regulations impose 
the least burden. 
23 CFR part 635 — Construction and maintenance 
e Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 
e General: No changes are needed, since the benefits of the regulation justify their costs and the regulations impose 
the least burden. 
23 CFR part 636 — Design-build contracting 
¢ Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 
e General: No changes are needed. These regulations are cost effective and impose the least burden. 
23 CFR part 637 — Construction Inspection and Approval 
¢ Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 
e General: No changes are needed. These regulations are cost effective and impose the least burden. 
23 CFR part 645 — Utilities 
¢ Section 610: No SEIOSNOSE. This section prescribes the policies, procedures and reimbursement provisions for the 
relocation of utility facilities Gn Federal-aid highway projects and does not impact not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 
e General: No changes are needed. These regulations are cost effective and impose the least burden. 
23 CFR part 646 — Railroads 
¢ Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 
¢ General: No changes are needed. These regulations are cost effective and impose the least burden. 
23 CFR part 650 — Bridges, Structures, and Hydraulics 
e Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 
e General: No changes are needed. These regulations are cost effective and impose the least burden. 
23 CFR part 652 — Pedestrian and Bicycle Accommodations and Projects 
e Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 
e General: No changes are needed. These regulations are cost effective and impose the least burden. 
23 CFR part 655 — Traffic Operations 
e Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. - 
¢ General: These regulations continue to be needed because they support the FHWA’s primary safety goal by obtaining 
basic uniformity of traffic control devices on all streets and highways. These regulations are cost effective and the 
benefits justify their costs. - . 
23 CFR part 656 — Carpool and Vanpool Projects 
e Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 
e General: No changes are needed. These regulations are cost effective and impose the least burden. 
23 CFR part 657 — Certification of size and weight enforcement 
¢ Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 
e General: No changes are needed. These regulations are cost effective and impose the least burden. 
23 CFR part 658 — Truck size and weight, route designations — length, width and weight limitations 
* Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 
e General: No changes are needed. These regulations are cost effective and impose the least burden. 
23 CFR part 660 — Special programs (Direct Federal) 
¢ Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 
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e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 

e General: No changes are needed. These regulations are cost effective and impose the least burden. 

23 CFR part 661 — Indian Reservation Road Bridge Program 

e Section 610: No SEIOSNOSE. This section prescribes the policies, project selection and fund allocation for administering 
the Indian Reservation Roads Program and does not affect not small entities. 

e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 

e General: No changes are needed. These regulations are cost effective and i impose the least burden. 

23 CFR part 668 — Emergency relief program 

e Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 

e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 

e General: No changes are needed. These regulations are cost effective and i impose the least burden. 

23 CFR part’669 — Enforcement of heavy vehicle use tax 

e Section 610: No SEIOSNOSE. This section applies primarily to State transportation agencies that are not small entities. 

e Plain Language: FHWA’s plain language review of these rules indicates no need for substantial revision. 

e General: No changes are needed. These regulations are cost effective and impose the least burden. 


Year 8 (fall 2005) List of Rule(s) that will be analyzed during the next year 

23 CFR part 710 — Right-of-Way and real estate 

23 CFR part 750 — Highway beautification 

23 CFR part 751 — Junkyard control and acquisition 

23 CFR part 752 — Landscape and roadside development 

23 CFR part 771 — Environmental impact and related procedures 

23 CFR part 772 — Procedures for abatement of highway traffic noise and construction noise 
23 CFR part 777 — Mitigation of environmental impacts to privately owned wetlands 

23 CFR part 810 — Mass transit and special use highway projects 

23 CFR part 924 — Highway Safety improvement program 


Federal-Aid Highway Program chapter I of title 23 of the USC. Section _ regulations in title 23 primarily relate to 
The FHWA has adopted regulations 145 of title 23 expressly provides for a States, which are not defined as small 
in title 23 of the CFR, chapter I, related federally assisted State program. For entities under the Regulatory Flexibility 

to the Federal-Aid Highway Program. this reason, the regulations adopted by Act, the FHWA believes that its 

These regulations implement and carry the FHWA in title 23 of the CFR regulations in title 23 do not have a 
out the provisions of Federal law primarily relate to the requirements that significant economic impact on a 
relating to the administration of Federal States must meet to receive Federal substantial number of small entities. 
aid for highways. The primary law funds for the construction and other The FHWA solicits public comment on 
authorizing Federal aid for mney is work related to highways. Because the this preliminary conclusion. 


FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed Analysis Year Review Year 


49 CFR parts 372 subpart A, 381, 386, and 388-389 

49 CFR parts 325, 350, 355, 382-385, 390-393, and 396-399 

49 CFR parts 356, 367, 370-371, 372 subparts B-C, 373-374, 376, and 379 
49 CFR parts 360, 365-366, 368, 377-378, and 387 

49 CFR 375, 395, and new parts and subparts 


Year 7 (fall 2005) List of rules analyzed and a summary of the results 

49 CFR part 325 — Compliance With Interstate Motor Carrier Noise Emission Standards 
e Section 610: No SEIOSNOSE. Because these regulations only set inspection procedures and submission of reports 

_ completed by inspectors to FMCSA, there is no significant impact on small entities. The substantive noise emission 
standards are set by the Environmental Protection Agency (EPA). 

e Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques. 

e General: No change needed. These regulations have continued importance to allow EPA to meet its mission of reducing 
noise pollution. As a result of the collaboration of EPA and FMCSA, this part represents a cost-effective and less 
burdensome appreach to regulation. 

49 CFR part 350 — Commercial Motor Carrier Safety Assistance : (MCSAP) 

e Section 610: No SEIOSNOSE. This part applies only to States who want to obtain Federal funds from FMCSA. 

e Plain Language: This part has been rewritten using plain language techniques. 
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e General: These regulations continue to be needed, as they allow FMCSA to create partnerships with States that increase 
the benefits of FMCSA’s programs in a most cost-effective manner. 

49 CFR part 355 — Compatibility of State Laws and Regulations Affecting Interstate Motor Carrier Operations 

e Section 610: No SEIOSNOSE. This part applies only to States. 

¢ Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques. 

e General: No changes are needed because these regulations are procedural with respect to the States, regulate in the 
most cost-effective manner, and their benefits justify the costs. 

49 CFR part 382 — Controlled Substances and Alcohol Use and Testing 

e Section 610: No SEIOSNOSE. These regulations were issued in 2001. As FMCSA gains experience with the real 
world impact of the regulations, the Agency will perform the appropriate review under sec. 610 beginning no later 
than 2011. 

e Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques. 

e General: As FMCSA gathers information and experience with the operation of these regulations issued in 2001, it 
will evaluate their effectiveness and continued need. 

49 CFR part 383 — Commercial Driver’s License Standards; Requirements and Penalties 

¢ Section 610: No SEIOSNOSE. The part establishes basic requirements for States to impose for obtaining a commercial 
driver’s license (CDL). 

e Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques. 

e General: No changes are needed because the requirements support FMCSA’s primary mission of reducing highway 
fatalities and injuries by focusing on the safety of commercial drivers. The benefits of the rule justify their costs, 
and the regulations impose the least burden on society. 

49 CFR part 384 — State Compliance With Commercial Driver’s License Program 

e Section 610: No SEIOSNOSE. This part applies only to States. 

e Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques. 

e General: No changes are needed because these regulations are procedural with respect to the States, regulate in the 
most cost-effective manner, and support FMCSA’s primary mission of reducing highway fatalities and injuries by 
focusing on the safety of commercial drivers. 

49 CFR part 385 — Safety Fitness Procedures 

Section 610: Subparts B — E were issued beginning in 2002. As FMCSA gains experience with the real-world impact 
of the regulations, the Agency will perform the appropriate review under sec. 610 beginning no later than 2011. 
Subpart A has no SEISNOSE because it imposes costs only for non-compliance with Federal safety standards. 

-e Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques. 

e General: As FMCSA gathers information and experience with the operation of subparts B, C, D and E issued since 
in 2002, it will evaluate their effectiveness and continued need. FMCSA is currently evaluating Subpart A as part 
of its CSA 2010‘project and expects to propose changes for public comment, including impacts on small entities. 

49 CFR part 390 — Federal Motor Carrier Safety Regulations; General 

e Section 610: No SEIOSNOSE. Although this part affects a substantial number of small entities, it does not create 
a significant economic impact on those entities. 

e Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques. 

e General: No changes are needed, since the benefits of the regulations justify their cost and regulations impose the 
least burden. 

49 CFR part 391 — Qualifications of Drivers and Longer Combination Vehicle (LCV) Driver Instructors 

e Section 610: No SEIOSNOSE. Although this part affects a substantial number of small entities, it does not impose 
significant economic impacts on those entities. 

e Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques. 

e General: No changes are needed because the requirements support FMCSA’s primary mission of reducing highway 
fatalities and injuries by focusing on the safety of commercial drivers. The benefits of the rule justify their costs 
and the regulations impose the least burden on society. 

49 CFR part 392 — Driving of Commercial Motor Vehicles (CMVs) 

e Section 610: There is no SEISNOSE. While section 392.9 imposes significant costs on small entities because it requires 
drivers, in certain cases, to stop and make en route inspections of cargo, this section was revised in 2002 and 
the effect was to reduce impact on small entities. As FMCSA gains experience with the real-world impact of this 
section, the Agency will perform the appropriate review under section 610 beginning no later than 2012. 

e Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques. 

e General: No changes are needed because the requirements support FMCSA’s primary mission of reducing highway 
fatalities and injuries by focusing on the safety of commercial drivers. The benefits of the rule justify their costs 
and the regulations impose the least burden on society. As FMCSA gains experience with the operation of section 
392.9, the Agency will evaluate its effectiveness and continued need. 

49 CFR part 393 — Parts and Accessories Necessary for Safe Operation 

e Section 610: There is a SEISNOSE. Subpart I, Protection Against Shifting and Falling Cargo, imposes a significant 
economic impact on a substantial number of flatbed operators because additional tiedowns mean more of the driver's 
time is required for both loading and unloading, thus causing a proportionate reduction in the revenue the tractor 
can generate. FMCSA is revising this subpart and requested comments in the NPRM, including comments on the 
small entities. The rest of part 393 affects a significant number of small entities but does not ~~ a SEISNOSE. 

e Plain Language: Subpart H was rewritten using plain language techniques. 
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e General: Subpart I was substantially revised in 2002. In response to petitions, FMCSA recently published an NPRM 
proposing revisions before issuing a final rule and FMCSA will consider comments provided by industry and other 
interested parties. No other changes are needed because the part supports FMCSA’s mission of reducing highway 
fatalities and injuries by focusing on use and maintenance of safe equipment. 

49 CFR part 396 — Inspection, Repair, and Maintenance 

e Section 610: There is a SEI|OSNOSE only for section 396.11 because it requires a driver, at the end of each working 
day, to inspect certain parts and accessories and prepare a written report that identifies any defects that would 
affect the safety of the vehicle. In the coming year, FMCSA will request public comment on this impact. 

e Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques... 

e General: No other changes are needed because the requirements support FMCSA’s mission of reducing highway fatalities 
and injuries by focusing on maintenance of equipment. The benefits of the rule justify the costs, and the regulations 
impose the lease cost on society. 

49 CFR part 397 — Transportation of Hazardous Materials; Driving and Parking Rules 

e Section 610: No SEIOSNOSE. This part does not have a significant economic impact on substantial number of small 
entities. 

e Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques. 

e General: No changes are needed because the requirements support FMCSA’s mission of reducing highway fatalities 
and injuries by focusing on maintenance of equipment. The benefits of the rule justify the costs, and the regulations 
impose the least cost on society. 

49 CFR part 398 — Transportation of Migrant Workers 

e Section 610: No SEIOSNOSE. This part does not have a significant economic impact on a substantial number of 
small entities. 

e Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques. 

e General: No change needed. These regulations have continued importance to allow the Department of Labor (DOL) 
to meet its mission of securing the safety of workers. As a result of a collaborative approach this part represents 
a cost-effective and less burdensome approach to regulation. 

49 CFR part 399 — Employee Safety and Health Standards 

e Section 610: No SEIOSNOSE. This part does not have a significant economic impact on a substantial number of 
small entities because the rules address the safety of commercial motor vehicles. 

e Plain Language: As resources permit, FMCSA will rewrite the regulations using plain language techniques. 

e General: No other changes are needed because the requirements support FMCSA’s mission of reducing highway fatalities 
and injuries by focusing on maintenance of equipment. The benefits of the rule justify the costs, and the regulations 
impose the least cost on society. 


Year 8 (fall 2006) List of rules to be analyzed during the next year 

49 CFR part 356 — Motor Carrier Routing Regulations 

49 CFR part 367 — Standards for Registration With States 

49 CFR part 370 — Principles and Practices for the Investigation and Voluntary Disposition of Loss and Damage Claims 
and Processing Salvage 

49 CFR part 371 — Brokers of Property 

49 CFR part.372 — Subpart B — Commercial Zones 

49 CFR part 372 — Subpart C — Terminal Areas 

49 CFR part 373 — Receipts and Bills 

49 CFR part 374 — Passenger Carrier Regulations 

49 CFR part 376 — Lease and Interchange of Vehicles 

49 CFR part 379 — Preservation of Records 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed 


49 CFR parts 501 through 526 and 571.213 

49 CFR parts 571.131, 571.217, 571.220-571.222 
49 CFR parts 571.101-571.110, and 571.135 
49 CFR parts 529-579, except 571 
49 CFR parts 571.111-571.129, and 580-590 
49 CFR part 571.201-571.212 
49 CFR parts 571.214-571.219, except 571.217 
49 CFR parts 591-594 .. 
49 CFR parts 571.223-571.304, 500, and new parts and subparts under 49 CFR 
23 CFR parts 1200-1300, and new parts and subparts 


Year 5 (fall 2002) List of rules analyzed and a summary of the results 
49 CFR part 571.111 — Rearview mirrors 
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e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.112 — [Reserved] , 

49 CFR part 571.113 — Hood latch system 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.114 — Theft protection 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic wines on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.115 — [Reserved] 

49 CFR part 571.116 — Motor vehicle brake fluids 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.117 — Retreaded pneumatic tires 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.118 — Power-operated window, partition, and roof panel systems 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.119 — New pneumatic tires for motor vehicles with a GVWR of more than 4,536 kilograms (10,000 
pounds) and motorcycles 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: This rule is being amended using plain language techniques. Where confusing or wordy language 
has been identified, we will make revisions. 

49 CFR part 571.120 — Tire selection and rims for motor vehicles with a GVWR of more than 4,536 kilograms (10,000 
pounds) 

¢ Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.121 — Air brake systems 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.122 — Motorcycle brake systems 

e Section 610: No SEIOSNOSE. No small entities are affected. 

e Plain Language: This rule is being amended using plain language techniques. Where confusing or wordy language 
has been identified, we will make revisions. 

49 CFR part 571.123 — Motorcycle controls and displays 

-e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.124 — Accelerator control systems 

e Section 610: No SEIOSNOSE. No small entities are affected. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.125 — Warning devices 

e Section 610: No SEIOSNOSE. No small entities are affected. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

- 49 CFR part 571.126 — 571.128 — [Reserved] 

49 CFR part 571.129 — New non-pneumatic tires for passenger cars 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will. 
not be significant. 

¢ Plain Language: This rule is revised using plain language techniques. Where confusing or wordy language has been 
identified, we will make revisions. 

49 CFR part 580 — Odometer disclosure requirements ; 

¢ Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 581 — Bumper standards 
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e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: This rule is being amended using plain language techniques. Where confusing or wordy language 
has been identified, we will make revisions. 

49 CFR part 582 — Insurance cost information regulation 

¢ Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 583 — Automobile parts content labeling 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 585 — Advanced air bag phase-in reporting requirements 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 586 — Side impact phase-in reporting requirements 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 587 — Deformable barriers 

e Section 610: No SEIOSNOSE. The rule does not have a significant economic impact on a substantial number of 
small entities. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 588 — Child restraint systems recordkeeping requirements 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

¢ Plain Language: Where confusing or wordy language has been identified, we will make revisions. 


Year 6 (fall 2003) List of rules analyzed and a summary of the results 

49 CFR part 571.201 — Occupant protection in interior impact 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.202 — Head restraints 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. . 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.203 — Impact protection for the driver from the steering control system 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be signifitant. 

e Plain Language: Where confusing or wordy language has Sesin identified, we will make revisions. 

49 CFR part 571.204 — Steering control rearward displacement 


¢ Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will - 


not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 GFR part 571.205 — Glazing materials 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.206 — Door locks and door retention components 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the | economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.207 — Seating systems 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: This rule is being amended using plain language techniques. Where confusing or wordy language 
has been identified, we will make revisions. 

49 CFR part 571.208 — Occupant crash protection 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language hes been identified, we will make revisions. 

49 CFR part 571.209 — Seat belt assemblies : 
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e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic — on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.210 — Seat belt assembly anchorages 

e Section 610: No SEIOSNOSE. No small entities are affected. . 

e Plain Language: This rule is being amended using plain language techniques. Where confusing or wordy language 
has been identified, we will make revisions. 

49 CFR part 571.211 — [Reserved] 

49 CFR part 571.212 — Windshield mounting 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 


Year 7 (fall 2004) List of Rules that will be analyzed during the next year 
49 CFR parts 571.214 — Side impact protection 

49 CFR parts 571.215 — [Reserved] 

49 CFR parts 571.216 — Roof crush resistance 

49 CFR parts 571.218 — Motorcycle helmets 

49 CFR parts 571.219 — Windshield zone intrusion 


FEDERAL RAILROAD ADMINISTRATION 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed Analysis Year | Review Year 


49 CFR parts 200 through 201 
49 CFR parts 207, 209, 211, 215, and 256 
49 CFR parts 210, 212, 214, and 217 ... 
49 CFR part 219 
49 CFR parts 218 and 221 
49 CFR parts 216 and 228 through 229 ... 
49 CFR parts 223 and 233 
49 CFR parts 225, 231, and 234 
49 CFR parts 235 through 236, 250, 260, and 266 
49 CFR parts 213, 220, 230, 232, 239, 240, and 265 


2 
3 
4 
5 
6 
7 
8 
9 
10 


Year 7 (fall 2004) List of Rules analyzed and a summary of the results 

49 CFR part 223 — Safety Glazing Standards — Locomotives, Passenger Cars and Cabooses 

¢ Section 610: There is no SEIOSNOSE. 

e Plain Language: FRA’s plain language review of this rule indicates no need for substantial revision. 

¢ General: Since the rule is intended to provide minimum requirements for glazing materials and specific requirements 
for passenger equipment, new or rebuilt equipment, existing locomotives, passenger cars and cabooses as well as 
identification of equipped locomotives, passenger cars and cabooses, it will protect railroad employees and railroad 
passengers from objects striking the windows of locomotives, passenger cars and cabooses. 

49 CFR part 233 — Signal Systems Reporting Requirements 

e Section 610: There is no SEIOSNOSE. 

e Plain Language: FRA’s plain language review of this rule indicates no need for substantial revision. 

¢ General: The requirement for reporting signal failures, signal-failure related accidents, and signal system configuration 
information are essential to FRA’s monitoring of railroad performance. The costs of these requirements are minimal, 
and proportionally less for the smaller railroads that are considered small entities. The 1997 change from a ‘Signal 
- System Annual Report” to a “Signal System Five-year Report’’ further reduced these costs industry-wide and for 
small entities. 


Year 8 (fall 2005) List of Rules that will be analyzed during the next year 

49 CFR 225 - Railroad Accidents/Incidents: Reports Classification, and Investigations 
49 CFR 231 - Railroad Safety Appliance Standards 

49 CFR 234 - Grade Crossing Signal Safety System 


FEDERAL TRANSIT ADMINISTRATION 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed Analysis Year | Review Year 


1998 
1999 
2000 


64952 

DOT 
| 
Year 


Federal Register / Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


FEDERAL TRANSIT ADMINISTRATION (Continued) 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed Analysis Year | Review Year 


49 CFR parts 661 and 665 


49 CFR parts 601 and 659 
49 CFR parts 604 and 605 
49 CFR parts. 661 and 665 
49 CFR parts 624 and 633 


Year 7 (fall 2004) List of rules analyzed and a summary of results 

49 CFR part 659 — Rail Fixed Guideway Systems; State Safety Oversight 

e Section 610: No SEISNOSE. The economic impact of this rulemaking is not anticipated to be significant. 

e Plain Language: This rulemaking revises the State Safety Oversight rule, adds clarifying sections, and is written in 
plain language. 

e General: This revised part will ensure greater compliance of the State oversight agencies and enhance the safety 
and security of the rail systems governed by this part. 


Year 7 (fall 2004) List of rules continuing to be analyzed during the next year 
' 49 CFR part 601 — Organization, Function, and: Procedures . 


Year 8 (fall 2005) List of rules that will be analyzed during the next year 
49 CFR part 604 — Charter Service 
49 CFR part 605 — School Bus Operations 


MARITIME ADMINISTRATION 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed Analysis Year | Review Year 


46 CFR parts 201 through 207 
46 CFR parts 221 through 232 
46 CFR parts 249 through 295 
46 CFR part 298 
46 CFR parts 307 through 310 
46 CFR parts 315 through 339 
46 CFR parts 340 and 347 .... 
46 CFR parts 349 through 380 
46 CFR parts 381 through 387 
46 CFR parts 390 through 391 


Year 7 (fall 2004) List of rules analyzed and a summary of the results. 

46 CFR part 340 — Priority use and allocation of shipping services, containers and chassis, and port facilities and 
services for national security and national defense related operations 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language hes been identified, we will make revisions. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 345 — Restrictions upon the transfer or change in use or in terms governing utilization of port facilities 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 346 — Federal port controllers 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

¢ General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 347 — Operating contract 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

e General: We will continue to review these regulations and make changes when necessary. 
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Year 8 (fall 2005) List of rules that will be analyzed during the next year 

46 CFR part 349 — Reemployment Rights of Certain Merchant Seamen 

46 CFR part 350 — Seamen’s Service Awards 

46 CFR part 351 — Depositories 

46 CFR part 355 — Requirements for Establishing United States Citizenship 

46 CFR part 356 — Requirements for Vessels of 100 Feet or Greater in Registered Length to Obtain a Fishery Endorsement 
to the Vessel’s Documentation 

46 CFR part 370 — Claims 

46 CFR part 380 — Procedures 


PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION (PHMSA) 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed Analysis Year | Review Year 


49 CFR sections 171.15, 171.16 (incident reports) 1998 1999 

49 CFR parts 106 and 107 (hazardous materials safety procedures), 171 (general hazmat require- 
ments), 190 (pipeline safety procedures), and 195 (hazardous liquid pipeline corrosion control) 

49 CFR parts 174, 177 (rail and highway carriage), 191 (gas pipeline transportation reports), and 
192 (gas pipeline corrosion control) 

49 CFR parts 176 (vessel carriage) and 199 (pipeline employee ‘drug and alcohol testing) 

49 CFR parts 172, 173, 174, 175, 176, 177, and 178 (radioactive material) 

49 CFR parts 172, 173, 174, 176, and 178 (explosives), and 193 (liquefied natural gas facilities), 
and parts 172, 173, 178, and 180 (cylinders) 

49 CFR 173 (shipper requirements) and 194 (onshore oil pipeline response plans) 

49 CFR parts 110 (training and planning grants), 178 (non-bulk packaging) and 195 (hazardous liq- 
uid pipeline transportation) 

49 CFR parts 178 through 180 (bulk packaging) and 198 (State pipeline safety grants) 

10 49 CFR parts 172 (communications, emergency response, training and hazmat table) and 175 (air 
carriage) 


Year 7 (fall 2004) List of rules analyzed and a summary of results 

49 CFR part 173 — Shipper Requirements 

e Section 610: No SEIOSNOSE. The requirements apply to persons who offer for transportation or transport hazardous 
materials in commerce and cover materials classification and packaging. While the regulations apply to a substantial 
number of small entities, they do not have a significant impact on those entities. The requirements have little or 
no impact on entry to or exit from the industry. Further, the requirements are consistent with international transportation 
standards, thereby facilitating international transportation and trade. The regulations also include a number of exceptions 
with particular applicability to small entities, including exceptions for agricultural operations, materials of trade, small 
quantities, limited quantities, and consumer commodities. Moreover, the regulations provide a number of packaging 
options for the transportation of hazardous materials that permit shippers the flexibility to choose the most cost- 
effective shipping option. The regulations alsoincorporate by reference a number of industry consensus standards. 
Incorporation of material by reference reduces the regulatory burden on persons who offer hazardous material for 
transportation and persons who transport hazardous materials in commerce. Industry standards developed and adopted 
by consensus are accepted and followed by the industry; thus, their inclusion in the regulations assures that the 
industry is not forced to comply with a different set of standards to accomplish the same safety goal. 

e Plain language: As resources permit, PHMSA will rewrite regulations using plain language er 

e General: PHMSA will consider comments provided by industry. 


Year 6 (fall 2003) List of rules continuing to be analyzed — 
49 CFR part 193 — Liquefied natural gas facilities: Federal safety standards 


Year 8 (fall 2005) List of rules that will be analyzed during the next year 

49 CFR part 110 — Hazardous Materials Public Sector Training and Planning Grants 
49 CFR part 178 — Specifications for Packagings (Non-Bulk) 

49 CFR part 194 — Response plans for onshore oil pipelines 


RESEARCH AND INNOVATIVE TECHNOLOGY ADMINISTRATION (RITA) 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed Analysis Year Review Year 


14 CFR part 241, form 41 

14 CFR part 241, schedule T-100, and part 217 
14 CFR part 298, 49 CFR 1420 ... 
14 CFR part 241, section 19-7 
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RESEARCH AND INNOVATIVE TECHNOLOGY ADMINISTRATION (RITA) (Continued) 


SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed 


Analysis Year 


Review Year 


14 CFR part 291 . 
14 CFR part 234 
14 CFR part 249 


| 14 CFR part 248 


14 CFR part 250 
14 CFR part 374a, ICAO 


Year 6 (fall 2003) List of Rules continuing to be analyzed 
14 CFR part 234 — Airline service quality performance reports 


Year 7 (fall 2004) List of Rules continuing to be analyzed 
14 CFR part 249 — Preservation of.air carrier records 


Year 8 (fall 2006) List of rules to be analyzed during the next year 
14 CFR part 248 — Submission of audit reports 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed 


Analysis Year 


Review Year 


33 CFR parts 401 through 403 


1998 


1999 


Office of the Secretary—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Use of Oxygen by Air Carrier Passengers 


+Fees and Charges for Special Services 


volving Citizenship Issues .. 


+Accommodations in Air Travel for Deaf and Hard of Hearing Individuals . 


Debarment and Suspension (Nonprocurement) Requirements 


+Review of Data Filed by Certificated or Commuter Air Carriers To Support Continuing Fitness Determinations In- 


Short-Term Lending Program (STLP) 
Management and Technical Assistance Program (M&TA) 


Time Zone Boundaries in the State of Indiana 
Transportation for Individuals With Disabilities; Miscellaneous Amendments 
Procedures for Transportation Workplace Drug and Alcohol Testing Programs 


2105-AC29 
2105-AC47 


2105-AD25 
2105-AD41 
2105-AD46 
2105-AD50 
2105—-AD52 
2105-AD53 
2105-AD54 
2105-AD55 


Office of the Secretary—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Americans With Disabilities Act Accessibility Standards 
Procedures for Transportation Workplace Drug and Alcohol Testing Programs 
+Petition of the National Air Carrier Association for Rulemaking . 


+Navigation of Foreign Civil Aircraft Within the United States 


Participation by Disadvantaged Business Enterprises in Airport Concessions 


+Display of Joint Operations in Carrier-Owned Computer Reservations Systems Regulations 


2105—-AC86 
2105-AD26 
2105-AD38 
2105-AD39 
2105-AD44 
2105-AD51 


Office of the Secretary—Long-Term Actions 


Title 


_ Regulation 


Identifier 
Number 


.+Accessibility of Passenger Vessels to Individuals With Disabilities 


2105—-AB87 
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Office of the Secretary—Long-Term Actions (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2181 
2182 
2183 
2184 | 
2185 


+Aviation Data Requirements Review and Modernization Program 
+Nondiscrimination on the Basis of Disability in Air Travel 
Mentor/Protege Program 
Transportation Acquisition Regulation 
Protection of Sensitive Security Information (SS!) 
Procedures for Transportation Workplace Drug and Alcohol. Testing Programs 
Disclosure of Code Sharing and Long-Term Wet Lease Arrangements 


2105-AC71 
2105—-AC97 
2105—AD20 
2105-AD28 
2105-AD33 
2105—AD47 
2105-AD49 


Office of the Secretary—Completed Actions 


Sequence | 
Number | 


Title 


Regulation 
identifier 
Number 


2187 


2105-AD43 


Federal Aviation Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


+Certification Procedures for Prodycts and Parts (Section 610 Review) 


2120-AG93 


Federal Aviation Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Air Traffic Control Radar Beacon System and Mode S Transponder Requirements in the National Airspace Sys- 
+Revisions to Digital Flight Data Recorder Regulations for B-737 Airplanes and for Part 125 Operators 
Safe, Efficient Use and Preservation of the Navigable Airspace 
Performance and Handling Qualities Requirements for Rotorcraft 
Issuance of Standard Airworthiness Certificates for Aircraft Manufactured From Spare and Surplus Parts 
+Aging Aircraft Program (Widespread Fatigue Damage) (Reg Plan Seq No. 88) 
High-Intensity Radiated Fields 
Airplane Performance and Handling Qualities in Icing Conditions 
+Flightdeck Door Monitoring and Crew Discreet Alerting System 
+Washington, DC, Metropolitan Area Special Flight Rules Area 
+Transport Airplane Fuel Tank Fiammability Reduction (Reg Plan Seq No. 89) 
+Enhanced Airworthiness Program for Airplane Systems (EAPAS) and SFAR 88 (Reg Plan Seq No. 90) 
+Aging Aircraft Safety—Development of TC and STC Holder Data (Reg Plan Seq No. 91) 
+Experimental Permit for Suborbital Reusable Launch Vehicles ..................ccccccccecceceeseceesceceseceeneeensceensceeenecesneeceseeesees 
+Human Space Flight Requirements for Crew and Space Flight Participants 
Special Requirements for Special Use Transport Category Airplanes 


2120-AE81 
2120-AG87 
2120-AH31 
2120—-AH87 
2120—AH90 
2120-Al05 
2120-—Al06 
2120-Al08 
2120-Al14 
2120-Al16 
2120-Al17 
2120-Al23 
2120-AI31 
2120—AI32 
2120-—AI53 
2120—AI56 
2120-AI57 
2120-Al61 


+ DOT-designated significant regulation 
References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Federal Aviation Administration—Final Rule Stage 


Number 


Regulation 
Identifier 
Number 


2120-AA66 
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Federal Aviation Administration—Final Rule Stage (Continued) 


Sequence 
Number 


Regulation 
Identifier 
Number 


2208 
2209 
2210 
2211 
2212 
2213 
2214 
2215 


2216 
2217 


2218 
2219 
2220 
2221 
2222 


+National Air Tour Safety Standards 

+Licensing and Safety Requirements for Launch 

Flight Simulation Device Qualification 

Revisions to the Industry Drug and Alcohol Testing Regulations 

Noise Stringency Increase for Single-Engine, Propeller-Driven Small Airplanes 

+Transponder Continuous Operation 

Area Navigation (RNAV) and Miscellaneous Amendments 

Airman and Medical Certificate Disqualification’ Based on Alcohol Violations and Refusals To Submit to Drug or 
Alcohol Testing 

+Extended Operations (ETOPS) of Multi-Engine Airplanes 

+Process for Requesting Waiver of Mandatory Separation Age for Certain Federal Aviation Adminstration (FAA) 
Air Traffic Controllers 

Safety Standards for Flight Guidance Systems 

Miscellaneous Changes to Commercial Space Transportation Regulations 

+Congestion and Delay Reduction at Chicago O’Hare International Airport 

Civil Penalty Inflation Adjustment Revisions 

+Speciai Awareness Training for the Washington, DC, Metropolitan Area 


2120—AF07 
2120-AG37 
2120—AHO07 
2120-AH14 


| 2120-AH44 


2120—AH67 
2120—AH77 


2120-AH82 
2120-Al03 


2120-Al18 
2120-Al41 
2120-Al45 
2120-Al51 
2120-Al52 
2120-Al63 


Federal Aviation Administration—Long-Term Actions 


Sequence 
Number 


Regulation 
identifier 
Number 


2223 
2224 
2225 
2226 
2227 
2228 
2229 


Instrument Flight Rules 
Airworthiness Directives 
Standard instrument Approach Procedures 

+Drug Enforcement Assistance 

+Revisions to Cockpit Voice Recorder and Digital Flight Data Recorder Regulations 
+Drug Enforcement Assistance 

Safety Approvals 


2120-AA63 
2120—-AA64 
2120—AA65 
2120-AD16 
2120—AH88 
2120-Al43 
2120-AI50 


Federal Aviation Administration—Completed Actions 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


2230 
2231 
2232 
2233 
2234 
2235 
2236 
2237 
2238 
2239 
2240 
2241 
2242 
2243 
2244 
2245 
2246 
2247 
2248 
2249 


+Retrofit of Improved Seats in Air Carrier Transport Category Airplanes 

+Flight Crewmember Duty Limitations and Rest Requirements 

+False and Misleading Statements Regarding Aircraft Parts 

+Child Restraint Systems 

+Training in the Recognition of Hazardous Material 

Airworthiness Standards for Classes B and F Cargo Compartment for Taaanen Category Airplanes ..............:cc 
Establishment of Organization Designation Authorization (ODA) Procedures 

+ineligibility for an Airman Certificate Based on Security Grounds 

+Stage 4 Aircraft Noise Standards 


_ Implementing the Maintenance Provisions of Bilateral Agreements 


+Fuel Tank Safety Compliance Extension (Final Rule) and Aging Airplane Program Update (Notice) 
Harmonization of Noise Certification Standards for Propeller-Driven Small Airplanes 

Use of Certain Portable Oxygen Concentrator Devices Onboard Air Carrier Aircraft (SFAR 106) 
FAA-Approved Child Restraint Systems 
Airport Noise Compatibility Planning 
Second-in-Command Type Rating 
Incorporation by Reference (IBR) Revision 
Proposed Operating Limitations For Unscheduled Operations at Chicago's O'Hare international Airport 
Definition of Commuter Aircraft at Ronald Reagan Washington National Airport : b 
Advanced Qualification Program 


2120-AC84 
2120-AF63 
2120-AG08 
2120-AG43 


.2120-AG75 


2120—AH47 
2120—AH79 
2120-AH84 
2120-AH99 
2120-Al19 
2120—Al20 
2120-Al25 
2120-Ai30 
2120-Al36 
2120-Al38 
2120-Al39 
2120-Al47 
2120-Al58 
2120-AI59 
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Federal Aviation Administration—Completed Actions (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Armed Forces Operations 


Relief for U.S. Military and Civilian Personnel Who Are Assigned Outside the United States in Support of U.S. 


2120-Al62 


Federal Highway Administration—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 


Highways; Maintaining Traffic Sign Retroreflectivity 


+National Standards for Traffic Control Devices; the Manual on Uniform —_ Control Devices for Streets and 


Number 


2125—-AE98 


* Federal Highway Administration—Final Rule Stage 


Number 


Regulation 
Identifier 
Number 


Project Authorization and Agreements. 


2125-AF0S 


’ Federal Highway Administration—Completed Actions 


Number 


Regulation 
Identifier 
Number 


Environmental Impact and Related Procedures 


2125-AF04 


Federal Motor Carrier Safety Administration—Prerule Stage 


Regulation 
Identifier 
Number 


Safety Fitness Procedures; Safety Ratings .... 


2126-AA37 


Federal Motor Carrier Safety Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


2258 
2259 
2260 
2261 
2262 


+Commercial Learner Permits 
+Medical Certification Requirements as Part of the CDL (Reg Plan Seq No. 92) ..................... 
+Penaities, Inspection, and Decal Display Requirements for Mexico-Domiciled Motor Carriers 
+inspection, Repair, and Maintenance of Intermodal Container Chassis 
+Electronic On-Board Recorders for Hours-of-Service Compliance .............cccccleccecseeeeneteeeeeeee 


+Parts and Accessories Necessary for Safe Operations; Surge Brake iausbonares eee 
+Motor Carriers of Property; Exemption From Filing Financial and Operating Statistics ... 


2126-AA03 
2126-AA10 
2126-AA59 
2126-AA72 
2126-AA86 
2126—AA89 
2126—AA91 
2126-AA93 


+ DOT-designated significant regulation 
References in boidface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
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64959 


Federal Motor Carrier Safety Administration—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
- Number 


2263 
2264 
2265 


2266 
2267 


+Unified Registration System (Reg Plan Seq No. 93) 
+Hours of Service of Drivers; Supporting Documents 
+Qualifications of Motor Carriers To Self-insure Their Operations and Fees To Support the $065 and Com 
ance Process; Withdrawal 
Cargo Securement Standards 
Motor Carrier Reports 


2126-AA22 
2126-AA76 


2126-AA82 
2126—-AA88 
2126-AA92 


+ DOT-designated significant regulation 
References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Federal Motor Carrier Safety Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


+Railroad-Highway Grade Crossing Safety 
General Jurisdiction Over Freight Forwarder Service 
+Application by Certain Mexico-Domiciled Motor Carriers To Operate Beyond U.S. Municipalities and Commercial 

Zones on the U.S.-Mexico Border . 
+Safety Monitoring System and Compliance Initiative for Mexico-Domiciled Motor Carriers Operating in the United 

States 
+Certification of Safety Auditors, Safety Investigators, and Safety Inspectors 
+Limitations on the Issuance of Commercial Driver Licenses With a Hazardous Materials Endorsement 
+Enforcement of Operating Authority Requirements 
+Brokers of Household Goods Transportation by Motor Vehicle 


2126-AA18 
2126-AA25 


2126-AA34 


2126—-AA35 
2126-AA64 
2126-AA70 
2126—AA78 
2126-AA84 


Federal Motor Carrier Safety Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


+Commercial Driver's License Standards; Biometric Identifier 
+Qualification of Drivers; Field of Vision 

Rules of Practice for Motor Carrier Proceedings; Investigations; Disqualifications and Penalties 
+Transportation of Household Goods; Consumer Protection Regulations (Compietion of a Section 610 Review) 
Parts and Accessories Necessary for Safe Operation; General Amendments 
+Certification of Compliance With Federal Motor Vehicle Safety Standards (FMVSS) . 
Acute and Critical Violations 
Title Vi Regulations for FMCSA Financial Assistance Recipients 
+Hours of Service of Drivers 


2126-AA01 
2126-AA05 
2126-AA15 
2126-AA32 
2126-AA61 
2126-AA69 
2126—AA77 
2126-AA79 
2126—-AA90 


National Highway Traffic Safety Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


+Review: Side Impact Protection 


2127-AF54 


National Highway Traffic Safety Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


+Rear Convex Cross-View Mirrors 
+Roof.Crush Resistance 
Vehicles Built in Two or More Stages—Standard 201 


2127-AG41 
2127-AG51 
2127-Al93 


| DOT 
| 
Sequence 
Number 
2268 
2269 
2270 
2271 | 
2272 
2273 | 
2274 
2275 | ; 
Sequence 
Number = 
2276 
2278 
2279 
2280 
2281 «| 
2282 i 
| 
2284 = | 
| 
Sequence 
Number 
Sequence 
Number 
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National Highway Traffic Safety Administration—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Modernize FMVSS 114, “Theft Protection” 
+Reduced Stopping Distance Requirements for Truck Tractors (Reg Plan Seq No. 94) .. 
FMVSS 213, Addition of 10-year Old Test Dummy , 
Buses Manufactured in Two or More Stages; Certification of Buses Manufactured in More Than One Stage 
Cargo Carrying Capacity of Motor Home and Travel Trailers 
+Light Truck Average Fuel Economy Standards, Model Year 2008 and Possibly Beyond (Reg Plan Seq No. 95) .. 


2127-AJ31 
2127-AJ37 
2127-AJ44 
2127-AJ56 
2127-AJ57 
2127-AJ61 


+ DOT-designated significant regulation 
References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


National Highway Traffic Safety Administration—Final Rule Stage 


Regulation 
Identifier 
Number 


+Upgrade Door Retention Performance 
Child Restraint System Webbing Strength .. 
+Event Data Recorders .... 
Incorporation of EuroSID | Dummy Into 49 CFR Part 572 .... 
Definitions, Designated Seating Position 
+5th Percentile Dummy Belted Barrier Crash Test Requirements — Standard 208 (Reg Plan Seq No. 96) 
+Side impact Protection Upgrade - FMVSS No. 214 (Reg Plan Seq No. 97) .. 
Incorporation of SID-lis Side Impact Crash Test Dummy Into Part 572 . 
Subpart T Hybrid IIl-10C Dummy, 10-Year-Old Child 
’ FMVSS No. 208, CRS installation Procedure for LATCH-Equipped Seats 
+Tire Safety 
Procedures for Participating In and Receiving Data From the National Driver Register Problem Driver Pointer Sys- 
tem Pursuant to a Personnel Security Investigation and Determination 


2127—AH34 
2127-Al66 
2127-Al72 
2127-Al89 
2127-Al94 
2127-Al98 
2127-AJ10. 


2127-AJ16 


2127-AJ49 
2127-AJ59 
2127-AJ65 


2127-—AJ66 


+ DOT-designated significant regulation 
References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


National Highway Traffic Safety Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Review: Redesigned Air Bags 


2127-AH13 


National Highway Traffic Safety Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


+Frontal Offset Protection 
Modernize Controls and Displays 
Seat Belt Emergency Locking Retractor 
Adaptation of Instrumented Lower Legs for Hybrid III Male and Female Adult Dummies .. 
Idle Stop Technology Used in Some Hybrid Electric Vehicles 
Procedures for Participating In and Receiving Data From the National Driver Registration Problem Driver Pointer 
System 
Parking Brakes for Non-School Bus Vehicles 
Convex Mirrors for Commercial Trucks 
Enhanced Passenger-Side Mirror System 
Retroactive Certification of Commercial Vehicles by Motor Vehicle Manufacturers; Recordkeeping and Record Re- 
tention 
Record Retention of Retroactively Certified Vehicles: National Driver Registration 
Importation of Commercial Motor Vehicles 
Motorcycle Brake Controls ... 


2127-AH73 
2127-Al09 
2127-Al38 
2127-Al39 
2127-Al43 


2127-Al45 
2127-Al47 
2127-Al52 
2127-Al53 


2127-AI59 
2127-AI60 
2127-Al64 
2127-Al67 


64960 
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2293 | 
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2302 
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2304 | 
2305 
2306 
Number 
Sequence 
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2318 
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2320 
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National Highway Traffic Safety Administration—Completed Actions (Continued) 


Regulation 
Identifier 
Number 


CRS Registration Rulemaking, FMVSS No. 213 

Adaptive Frontal Lighting 

Vehicle Modifications To Accommodate People With Disabilities 

Federal Motor Vehicle Safety Standards Definition of Low Speed Vehicles 

+Reforming the Automobile Fuel Economy Standards Program 

Response to Petitions for Reconsideration of FMVSS No. 205 

FMVSS No. 217; Bus Emergency Exits and Window Retention and Release, Response to Petitions for Reconsid- 
eration 

Defect and Noncompliance Responsibility and ipaine: Defect and Noncompliance Notification 

Extension of Parts Marking—Response to Petitions for Reconsideration 

Theft Data for Calendar Year 2003 

Insurer Reporting Requirements for October 2005 

Platform Lifts: Second Response to Petitions for Reconsideration 

Petitions for Reconsideration, FMVSS No. 201 Seat Belt Mounting Structure Definition 

Civil and Criminal Penalties 

Petition for Reconsideration of Amendments to Regulations Governing the Importation by Registered Importers of 
Motor Vehicles 

Petition for Reconsideration, FMVSS No. 301 Fuel System Integrity Rulemaking 

Replacement Lamps 

Safety Recalls 

Designation-of Agent for Service of Process on Foreign Manufacturers 

Tire Pressure Monitoring Systems (TPMS), Response to Petitions for Reconsideration 

Light Truck Average Fuel Economy Standards—Model Years 2008 to 2011; Request for Product Plan Information 


2127-Ai95 
2127-Al97 
2127-—AJ07 
2127-AJ12 
2127-AJ17 
2127-AJ43 


2127-AJ47 
2127-AJ48 
2127-AJ51 
2127-AJ53 
2127-AJ54 
2127-AJ55 
2127-AJ60 
2127-AJ62 


2127-AJ63 
2127-AJ64 
2127-AJ67 
2127-AJ68 
2127-AJ69 
2127-AJ70 
2127-AJ71 


Federal Railroad Administration—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Passenger Equipment Safety Standards; Miscellaneous Amendments and Application of Safety Appliances on Ex- 
isting Passenger Equipment 
Amendments to Design Standards for Pressurized Railroad Tank Cars 


2130-AB67 
2130-AB69 


Federal Railroad Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


-+Occupational Noise Exposure for Railroad Operating Employees 


+Standards for Development and Use of Processor-Based Signal and Train Control Systems 
+Locomotive Crashworthiness 


Retention of Current Monetary Threshold for Reporting Rail Equipment Accidents/Incidents During Calendar Year 

2003 and Until Further Amended . 
Revision of Method for Calculating Monetary Threshold for Reporting Rail Equipment Accidents/incidents 
Reflectorization of Rail Freight Rolling Stock 


2130-AA94 
2130-AB23 
2130-AB56 


2130-AB57 
2130—AB65 
2130-AB68 


Federal Railroad Administration—Completed Actions 


Title 


+Locomotive Event Recorders 
Railroad Workplace Safety 

Inspection and Maintenance Standards for Steam Locomotives 
Civil Monetary Penalty Inflation Adjustment 


| 64961 
| DOT 
Sequence 
2321 | 
2322 
2324 | 
2325 
j 2326 
2327 
2328 
2329 
2330 
2331 | 
2332 
2333 
2334 
q 
2336 
2337 
2338 
2339 
2340 
2341 : 
2343,,. 
Sequence = 
Number 
2344 
2347 
2349 | 
Regulation 
Sequence | identifier 
1 Number Number 
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Federal Transit Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Organizations, Functions, and Procedures (Section 610 Review) 


2132-AA79 


Federal Transit Administration—Completed Actions 


Regulation 
Identifier 
Number 


Environmental Impact and Related Procedures 


2132-AA78 


Saint Lawrence Seaway Development Corporation—Completed Actions 


Regulation 
Identifier 
Number 


Tariff of Tolls 


2135-AA21 


Pipeline and Hazardous Materials Safety Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


+Hazardous Materials: Requirements for Storage of Explosives During Transportation 


2137-AE06 


Pipeline and Hazardous Materials Safety Administration—Proposed Rule Stage 


Regulation 
Identifier 
Number 


+Gas Gathering Line Definition and Safety Rules . 

Hazardous Materials Regulations: Aluminum Cylinders—Revised Requalification and Use Criteria for the DOT 3 
AL Cylinder Made of Aluminum Alloy 6351-TG 

Hazardous Materials: Miscellaneous Packaging Amendments 

Pipeline Safety: Protecting High Consequence Areas From Rural Petroleum Gathering Lines 

Hazardous Materials: Revision of Requirements for Authorization of Use of International Standards 

Integrity Management: Program Modifications and Clarifications 

Pipeline Safety: Design and Construction Requirements To Reduce Internal Corrosion in Gas Transmission Pipe- 


Hazardous Materials; Miscellaneous Amendments 


2137-AB15 


2137-AD78 
2137—-AD89 
2137-AD98 
2137-AE01 
2137-AE07 


2137-AE09 
2137—AE10 


Pipeline and Hazardous Materials Safety Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


+Safeguarding Food From Contamination During Transportation 
Hazardous Materials: Revision of Requirements for Carriage by Aircraft 
+Hazardous Materials: Safety Requirements for External Product Piping on Cargo Tanks Transporting Flammable 
Liquids 
Pipeline Safety: Annual Update of Standards Incorporated by Reference 
+Hazardous Materials: Requirements for Lighters and Lighter Refills 
Hazardous Materials: Requirements for UN Standard Cylinders (Rulemaking Resulting From a Section 610 Re- 


+Hazardous Materials: Infectious Substances; Harmonization With the United Nations .... 
Pipeline Safety: Criteria For Direct Assessment of Gas and Hazardous Liquid Pipelines .... 


2137-AC00 
2137-AD18 


2137-AD36 
2137-AD68 
2137-AD88 


2137-AD91 
2137-AD93 
2137—AD97 


64962 
DOT 
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Number Title 
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Sequence 
Number 


Pipeline and Hazardous Materials Safety Administration—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


2374 


+Prohibition on the Transportation of Primary Lithium Batteries Aboard Passenger Aircraft 


2137—AE05 


Pipeline and Hazardous Materials Safety Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


+Hazardous Materials: Transportation of Oxygen Cylinders and Oxygen Generators Aboard Aircraft 
+Hazardous Materials; Transportation of Lithium Batteries 
Hazardous Materials: Security Requirements for Motor Carriers Transporting Hazardous Materials 
+Hazardous Materials: Enhancing Rail Transportation Security of Toxic by Inhalation Materials 


2137—AD33 
2137—AD48 
2137-AD70 
2137-AE02 


Pipeline and Hazardous Materials Safety Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Hazardous Materials: Miscellaneous Amendments 
Harmonization With the United Nations Recommendations, International Maritime Dangerous Goods Code, and 
International Civil Aviation Organization's Technical Instructions 
Pipeline Safety: Implementation of Effective Public Information Programs 
+Applicability of the Hazardous Materials Regulations to a “Person Who Offers” a Hazardous Material for Trans- 
portation in Commerce 
Hazardous Materials: Editorial Corrections and Miscellaneous Clarifications 


2137-AD87 


2137-AD92 
2137—AD96 


2137-AE04 
2137-AE08 


Maritime Administration—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Launch Barge Waiver Program ..... 


2133-AB67 


Maritime Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Application Fee for Administrative Waivers of the Coastwise Trade Laws 


2133-AB50 


Maritime Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Maritime Education and Training 
Amended Service Obligation Reporting Reqiementy for State Maritime Academy Graduates . 
+Maritime Security Program 
Maritime Education and Training Amendments 


2133-AB60 
2133-AB61 
2133-AB62 
2133-AB63 


7 62963 | 
} DOT 
| 
Sequence 
Number 
Sequence = 
Number 
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Number 
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Department of Transportation (DOT) 


Office of the Secretary (OST) 


Proposed Rule Stage 


2163. USE OF OXYGEN BY AIR 
CARRIER PASSENGERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 41705 
CFR Citation: 14 CFR 382 

Legal Deadline: None 


Abstract: This rule will address the 
carriage and use of medical oxygen 
devices by passengers aboard 
commercial aircraft. The rule will 
address the carriage and use of 
electronic medical oxygen equipment 
that does not contain hazardous 
material and it will cover other types 
of passenger owned oxygen delivery 
systems in accordance with FAA 
standards. 


Date FR Cite 


12/00/05 
Regulatory Flexibility Analysis 
Required: No 
Smail Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ann G. Gawalt, 
Department of Transportation, Office of 
the Secretary, C—70, 400 7th Street SW., 
Washington, DC 20590 

Phone: 202 366-1677 

Email: ann.gawalt@dot.gov 


RIN: 2105—AC29 


2164. +FEES AND CHARGES FOR 
SPECIAL SERVICES 


Priority: Other Significant 


Legal Authority: 49 USC 40101; 49 
USC 46101; 31 USC 9701 


CFR Citation: 14 CFR 389 
Legal Deadline: None 


Abstract: This rulemaking would have 
revised 14 CFR Part 389 to bring the 
fees we charge to beneficiaries of 
certain economic, aviation-related 
licensing services in line with the costs 
incurred to provide those services. It 
also would have removed or updated 
obsolete provisions and organizational 
references included in the existing 
regulations. This rulemaking is now 
being withdrawn because the 

' Department believes the cost studies 


used to develop its proposed fees are 
no longer timely. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

To Be Withdrawn 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal — 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: John Miller, Analyst, 
Completion and Policy Analysis 
Division, Office of Aviation Analysis, 
Department of Transportation, Office of 
the Secretary, X-60, X-55, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-4834 


RIN: 2105—AC47 


01/21/99 64 FR 3229 
03/22/99 


Date 
09/29/03 


Action 


ANPRM Comment 
Period End 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: William M. Bertram, 
Chief, Air Carrier Fitness Division, 
Office of Aviation Analysis, Department 
of Transportation, Office of the 
Secretary, X-56, 400 7th Street SW., 
Washington, DC 20590 

Phone: 202 366-9721 

Email: bill.bertram@dot.gov 


RIN: 2105—AD25 


FR Cite 


2165. +REVIEW OF DATA FILED BY 
CERTIFICATED OR COMMUTER AIR 
CARRIERS TO SUPPORT 
CONTINUING FITNESS 
DETERMINATIONS INVOLVING 
CITIZENSHIP ISSUES 


Priority: Other Significant 
Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 401; 49 USC 
411; 49 USC 417 


CFR Citation: 14 CFR 204.5 
Legal Deadline: None 


Abstract: This rulemaking would 
clarify and codify procedures that may 
be used during continuing fitness 
reviews of U.S. carriers when 
citizenship is at issue. It would add a 
new paragraph to 14 CFR 204.5 that 
explains that, if the Department 
determines that more public procedures 
are needed during the course of a 
continuing fitness review to resolve. 
issues relating to the carrier’s 
citizenship, it will be done on a case- 
by-case basis. The rulemaking would 
also provide examples of what these 


-procedures may be. 


Timetable: 


Action Date FR Cite 


ANPRM 07/30/03 68 FR 44675 


2166. *ACCOMMODATIONS IN AIR 
TRAVEL FOR DEAF AND HARD OF 
HEARING INDIVIDUALS 


Priority: Other Significant 


Legal Authority: 49 USC 41705; 49 
USC 41310; 49 USC 41702; 49 USC 
41712 


CFR Citation: 14 CFR 382 
Legal Deadline: None 


Abstract: This rulemaking would 
expand accommodations provided to 
deaf, hard of hearing, and deaf-blind 
air travelers under the Air Carrier 
Access Act. The purpose of this 
rulemaking would be to improve access 
for air travelers who are deaf, hard of 
hearing and deaf-blind during all 
phases of air travel, from the airport 
to the flight itself. This rule would 
apply to certain foreign and domestic 
air carriers. It responds to a petition 
for rulemaking and was upgraded to 
significant on March 24, 2005. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


FR Cite 
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‘DOT—OST 


Proposed Rule Stage 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ann G. Gawalt, ; 
Department of Transportation, Office of 
‘the Secretary, C—70, 400 7th Street SW., 
Washington, DC 20590 

Phone: 202 366-1677 

Email: ann.gawalt@dot.gov 


RIN: 2105-AD41 


2167. DEBARMENT AND SUSPENSION 
(NONPROCUREMENT) 
REQUIREMENTS 


_ Priority: Substantive, Nonsignificant 


Legai Authority: PL 103-355, sec 2455; 
108 Stat. 3327; 31 USC 6101 note; EO 
11738 (3 CFR 1973 Comp., p.799); EO 
12549 (3 CFR, 1986 Comp., p. 189) 


CFR Citation: 49 CFR 29 
Legal Deadline: None 


Abstract: The nonsignificant NPRM 
would amend the Department's 
suspension and debarment rule by 
adopting optional lower tier coverage 
prohibiting excluded persons from 
participating in subcontracts at lower 
tiers below the first tier below a 
covered contract. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Laura Aguilar, 
Attorney, Department of 
Transportation, Office of the Secretary, 
C-10, Room 10102, 400 7th Street SW., 
Washington, DC 20590 

Phone: 202 366-0365 

Fax: 202-366-9170 

Email: laura.aguilar@ost.dot.gov 


RIN: 2105-AD46 


2168. SHORT-TERM LENDING 
PROGRAM (STLP) 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 332 

CFR Citation: 49 CFR 22 

Legal Deadline: None 


Abstract: This rule would provide 
guidelines for the Short-Term Lending 
Program (STLP) designed for 
disadvantaged business enterprises 
(DBEs) involved in transportation 
related contracts. In response to the 
developmental needs of DBEs, the 
Office of Small and Disadvantaged 
Business Utilization and Minority 
Resource Center developed the STLP to 
guarantee short-term revolving lines of 
credit for certified DBEs. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Tanika Davis, 
Program Analyst, Department of 
Transportation, Office of the Secretary, 
400 7th Street SW., Washington, DC 
20590 

Phone: 202 366-0509 

Email: tanika.davis@ost.dot.gov 


RIN: 2105-AD50 


2169. e MANAGEMENT AND 
TECHNICAL ASSISTANCE PROGRAM 
(M&TA) 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 332 

CFR Citation: 49 CFR 35 

Legal Deadline: None 


Abstract: In accordance with the Office 
of Small and Disadvantaged Business 
Utilization and Minority Resource 
Center (OSDBU/MRC), the Department 
will propose a Management and 
Technical Assistance Program (M&TA) 
to assist disadvantaged business 
enterprises (DBEs). This program would 
aide DBEs by encouraging, promoting, 
and assisting them in obtaining - 
contracts, subcontracts, and projects. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Vernon Alvin 
Williams, Attorney/Advisor, 
Department of Transportation, Office of 
the Secretary, Room 9414, 400 7th 
Street SW., Washington, DC 20590 
Phone: 202 366-5577 

Fax: 202-366-7538 

Email: vernon.williams@dot.gov 


RIN: 2105-AD52 


2170. ¢ TIME ZONE BOUNDARIES IN 
THE STATE OF INDIANA 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 261 

CFR Citation: 49 CFR 71 

Legal Deadline: None 


Abstract: Indiana Senate Enrolled Act 
127 requires the Governor of Indiana 
to petition the Department to conduct 
hearings on the proper location of the 
boundary between the Eastern and 
Central time zones in that State. This 
subject has generated substantial public 
interest in the area, and DOT has 
received many calls, emails, and letters 
sharing views on where the boundary 
should be. DOT plans a Federal 
Register notice that advises the 
appropriate local officials in Indiana 
that, if they wish their county to 
change its current time zone, they 
should notify DOT of that intent and 
make a formal request supported by 
specific data and information by a 
specified date. After reviewing the 
request and supporting data, DOT will 
determine which requests, if any, 
justify the issuance of a NPRM. 


Timetable: 
Action 


Date FR Cite 


Notice 08/17/05 70 FR 48460 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 
URL For Public Comments: 
dms.dot.gov 


Agency Contact: Joanne Petrie, 
Attorney, Department of 
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DOT—OST 


Proposed Rule Stage 


Transportation, Office of the Secretary, 
400 Seventh Street SW., 
DC 20590 

Phone: 202 366-4723 


RIN: 2105—AD53 


2171. e TRANSPORTATION FOR 
INDIVIDUALS WITH DISABILITIES; 
MISCELLANEOUS AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 42 USC 
12101 to 12213 

CFR Citation: 49 CFR 37 

Legal Deadline: None 

Abstract: This NPRM would propose 
amendments to 49 CFR part 37 in 
several areas: Rail station platform 
standards, reasonable modifications of 
policies and procedures, pedestrian 
access, and codifying existing DOT 
procedures for issuing interpretations 
and guidance. ~ 
Timetable: 

Action Date 


FR Cite 


NPRM 12/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert C Ashby, 
Deputy Assistant General Counsel for 
Regulation and Enforcement, 
Department of Transportation, Office of 
the Secretary, 400 Seventh Street SW., 


“Washington, DC 20590 


Phone: 202 366-4723 
TDD Phone: 202 755-7687 
Email: bob.ashby@ost.dot.gov 


RIN: 2105-AD54 


2172. e PROCEDURES FOR 
TRANSPORTATION WORKPLACE 
DRUG AND ALCOHOL TESTING 
PROGRAMS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 102, 301, 322, 
5331, 20140, 31306, 45101 et seq 


CFR Citation: 49 CFR 40 
Legal Deadline: None 


Abstract: The Department of 
Transportation is proposing to amend 
certain provisions of its drug and 
alcohol testing procedures to change 
instructions to laboratories, medical 
review officers, and employers with 
respect to adulterated, substituted, 
diluted, and invalid specimen results. 
These proposed changes are intended 


to create consistency with specimen 
validity requirements established by the 
U.S. Department of Health and Human 
Services and to modify some measures 
taken in two of our own interim final 
rules. This NPRM also proposes to 
make specimen validity testing 
mandatory within the regulated 
transportation industries 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Local 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jim L Swart, Drug 
and Alcohol Policy Advisor, 
Department of Transportation, Office of 
the Secretary, Room 10403, 400 7th 
Street SW., Washington, DC 20590 
Phone: 202 366-6369 

Fax: 202 366-3897 

Email: jim.swart@ost.dot.gov 


RIN: 2105—AD55 


FR Cite 


Department of Transportation (DOT) 


Office of the Secretary (OST) 


Final Rule Stage 


2173. AMERICANS WITH DISABILITIES 
ACT ACCESSIBILITY STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552a 

CFR Citation: 49 CFR 27; 49 

Legal Deadline: None 


Abstract: The Department of 
Transportation is proposing to amend 
its rules implementing the Americans 
with Disabilities (ADA) by adopting as 
its standards revised accessibility 
guidelines proposed by the Access 
Board. The Access Board published an 
NPRM to revise and update the 
accessibility guidelines for the ADA 
and Architectural Barriers Act (ABA) in 
the November 16, 1999 issue of the 
Federal Register, and published final 
rules in July 2004. The Department’s 
final rules will incorporate the new 


ADAAG as well as technical 
amendments the Access Board plans to 
make in spring 2005. ~ 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert C Ashby, 
Deputy Assistant General Counsel for 


08/08/00 65 FR 48444 
09/07/00 


Regulation and Enforcement, 
Department of Transportation, Office of 
the Secretary, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4723 

TDD Phone: 202 755-7687 

Email: bob.ashby@ost.dot.gov 


RIN: 2105—AC86 


2174. PROCEDURES FOR 
TRANSPORTATION WORKPLACE 
DRUG AND ALCOHOL TESTING 
PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 102; 49 USC 
301; 49 USC 322; 49 USC 5331; 49 USC 
20140; 49 USC 31306; 49 USC 45101 


CFR Citation: 49 CFR 40 
Legal Deadline: None 
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Final Rule Stage 


Abstract: The Department of 
Transportation (DOT) is amending a 
provision of its drug and alcohol testing 
procedures to change one of the criteria 
for determining whether a urine 
specimen should be regarded as 
substituted. The amendment changes 
the creatinine criterion for substitution. 
The change is based on the 
Department’s experience since the 
adoption of its current rule and new 
scientific information on the subject. 


Timetable: 
Action 


Date FR Cite 


05/25/03 68 FR 31624 
05/28/03 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


08/26/03 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert C Ashby, 

’ Deputy Assistant General Counsel for 
Regulation and Enforcement, 
Department of Transportation, Office of 
the Secretary, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4723 

TDD Phone: 202 755-7687 

Email: bob.ashby@ost.dot.gov 


RIN: 2105-AD26 


2175. +PETITION OF THE NATIONAL 
AIR CARRIER ASSOCIATION FOR 
RULEMAKING 


Priority: Other Significant ~ 


Legal Authority: 49 USC 40101; 49 
USC 40102; 49 USC 40109; 49 USC 
40113; 


CFR Citation: 14 CFR 212 
Legal Deadline: None 


Abstract: The Department sought 
comment on a proposal to revise its 
rules on charter operations. This 
proposal arose from a petition filed by 
the National Air Carrier Association 
(NACA). NACA sought to make changes 
to the definitions and standards the 
Department uses to determine whether 
to grant or deny foreign air carrier 


requests to conduct certain types of 
international charter flights in 14 CFR 
part 212. The Department granted 
NACA’s petition, and made some, but 
not all of the changes sought by NACA. 
The Department made revisions to 
definitions in part 212 relating to 
charter types, and modified the 
Department’s current charter 
application form so as to require 
updated reciprocity information as well 
as numbers of U.S.-homeland services 
vs. U.S.-non-homeland services. The 
Department did not adopt NACA’s 
requests to impose a reciprocity 
standard that would have ensured 
substantially equivalent opportunities 
for U.S. carriers in the homeland of the 
applicant, or would have accorded U.S. 
carriers a right of first refusal over 
foreign carrier requests to conduct 
certain U.S.-originating charter 
operations. At the request of OMB, this 
rulemaking was reclassified as 
significant. 

Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George L. Wellington, 
Chief, Foreign Air Carrier Licensing 
Division, Office of International, 
Aviation, Department of Transportation, 
Office of the Secretary, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-2391 


RIN: 2105—AD38 


01/21/05 70FR3158 
03/22/05 


2176. +NAVIGATION OF FOREIGN 
CIVIL AIRCRAFT WITHIN THE UNITED 
STATES 


Priority: Other Significant 


Legal Authority: 49 USC 40102; 49 
USC 40103; 49 USC 41703 


CFR Citation: 14 CFR 375 
Legal Deadline: None 


Abstract: Part 375 of the Department’s 
regulations, 14 CFR part 375, provides 


for the operation in the United States 
of foreign civil aircraft that are not 
engaged in common carriage. Persons 
or entities seeking to operate foreign 
civil aircraft within the United States 
involving the carriage of persons, 
property, and mail for remuneration or 
hire must obtain a foreign aircraft 
permit from the Department under that 
part. On May 16, 2003, the National 
Business Aircraft Association (NBAA), 
a trade association that represents many 
business aircraft operators throughout 
the United States, wrote to the 
Department requesting a policy 
determination that certain types of 
operations that its representative 
companies might perform using U.S.- 
registered foreign civil aircraft (such as 
carriage of a company’s own officials 
and guests, or aircraft time-sharing, 
interchange, or joint ownership 
arrangements between companies) do 
not, in fact, constitute operations for 
remuneration or hire within the 
meaning of part 375. The NBAA noted 
that a favorable response would 
eliminate the need for the companies 
involved to secure a permit for such 
operations. This rulemaking amends 14 
CFR part 375 to clarify those 
circumstances under which companies 
operating U.S.-registered foreign civil 
aircraft are not deemed to be involved 
in air commerce for remuneration or 
hire and, therefore, are not required 
under part 375 to obtain a foreign 
aircraft permit. At the request of OMB, 
this rulemaking has been reclassified as 
significant. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: David Modesitt, 
Chief, Europe Division, Office of 
International Aviation, Department of 
Transportation, Office of the Secretary, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-2384 


Date FR Cite 


02/07/05 70FR6382__ 
04/08/05 
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Fax: 202 366-3694 
RIN: 2105-AD39 


2177. +DISPLAY OF JOINT 
OPERATIONS IN CARRIER-OWNED 
COMPUTER RESERVATIONS 
SYSTEMS REGULATIONS 


Priority: Other Significant 
Legal Authority: 49 USC 41712 
CFR Citation: 14 CFR 256 
Legal Deadline: None 


Abstract: This rulemaking would 
terminate rules prohibiting airlines that 
own, control, or operate a computer 
reservations system from denying 
access to the-system to two or more 
airlines whose flights share a single 
designator code and from 
discriminating against. any airline 
because the airline uses the same 
designator code as another airline. This 
action would be consistent with the 
Department’s determination that its 
comprehensive rules governing the 
operation of airline computer 
reservations systems should be 
terminated (see 69 FR 976; January 7, 
2004). 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No , 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Thomas Ray, Office 
of General Counsel, Department of 
Transportation, Office of the Secretary, 
C-30, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4731 

Email: tom.ray@ost.dot.gov 
Related RIN: Related to 2105-AC65 


RIN: 2105—-AD44 


SNPRM End of 


Date FR Cite 


04/04/05 70 FR 16990 
05/19/05 


Final Rule 12/00/05 


2178. PARTICIPATION BY 
DISADVANTAGED BUSINESS 
ENTERPRISES IN AIRPORT 
CONCESSIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 47107; 42 
USC 2000d; 49 USC 322; EO 12138 


CFR Citation: 45 CFR 26; 49 CFR 23 
Legal Deadline: None 


Abstract: This action seeks further 
comment on the issue of business size 
standards for the Department of 
Transportation’s airport concession 
disadvantaged business enterprise 


(ACDBE) program. It also requests 
comment on issues such as additional 
measures to combat fraud and abuse in 
the program and to provide additional 
flexibility for airports in implementing 
the program. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Supplemental NPRM 


Date FR Cite 


03/22/05 70 FR 14520 
06/20/05 


07/15/05 70 FR 40973 
08/19/05 

Comment Period 
Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert C Ashby, 
Deputy Assistant General Counsel for 
Regulation and Enforcement, 
Department of Transportation, Office of 
the Secretary, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4723 

TDD Phone: 202 755-7687 

Email: bob.ashby@ost.dot.gov 


RIN: 2105—-AD51 


Department of Transportation (DOT) 


Office of the Secretary (OST) 


Long-Term Actions 


2179. +ACCESSIBILITY OF 
PASSENGER VESSELS TO 
INDIVIDUALS WITH DISABILITIES 


Priority: Other Significant 
Legal Authority: 42 USC 12101 et seq; 


PL 101-336, Americans with 
Disabilities Act 


CFR Citation: 49 CFR 37 
Legal Deadline: None 


Abstract: The Department’s Americans 
with Disabilities Act (ADA) final rule, 
, published September 6, 1991, reserved 

portions of the rule concerning 
passenger vessels. The ADA covers 
passenger vessels, but issuing 
accessibility requirements for vessels 
involves complex issues unlike those 
affecting land transportation. This 
rulemaking would address these issues 


and propose feasible requirements to 
make passenger vessels accessible to, 
and usable by, individuals with 
disabilities. Timing of this rulemaking 
is dependent on action by the 
Architectural and Transportation 
Barriers Compliance Board (Access 
Board) to adopt accessibility guidelines 
for passenger vessels. 


Timetable: 


Action Date FR Cite 


ANPRM 


ANPRM Comment 
Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


11/26/04 69 FR 69246 
03/28/05 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert C Ashby, 
Deputy Assistant General Counsel for 
Regulation and Enforcement, 
Department of Transportation, Office of 
the Secretary, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4723 

TDD Phone: 202 755-7687 

Email: bob.ashby@ost.dot.gov 


RIN: 2105-AB87 


| 
| 
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Long-Term Actions 


2180. +AVIATION DATA 
REQUIREMENTS REVIEW AND 
- MODERNIZATION PROGRAM 


Priority: Other Significant 


Legal Authority: 49 USC 40101; 49 
USC 41101; 49 USC 41708; 49 USC 
41709; 49 USC 41301; 49 USC 41501; 
49 USC 41701 


CFR Citation: 14 CFR 241; 14 CFR 250; 
14 CFR 298; 14 CFR 374a; 14 CFR 234 


Legal Deadline: None 


Abstract: This rulemaking requested — 
public comments from reporting 
carriers and aviation data users on the 
nature, scope, source, and means for 
collecting, processing, and distributing 
airline traffic, fare, and financial data. 
Specifically, it invited comments on 
whether existing airline traffic, fare, 
and financial data should be amended, 
supplemented, or replaced; whether 
selected forms and reports should be 
retained, modified, or eliminated; 
whether the Department should require 
all aviation data to be filed 
electronically; and how the aviation 
data system should be reengineered to 
enhance efficiency and to reduce costs 
for both the Department and the airline 
industry. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

Reply Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Extended NPRM 
Comment Period 
End 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: Businesses, 

Governmental Jurisdictions, 

Organizations 

Government Levels Affected: 

Undetermined 

URL For More Information: 

dms.dot.gov 

URL For Public Comments: 

dms.dot.gov 

Agency Contact: Todd Homan, Acting 

Director, Office of Aviation Analysis, 

Department of Transportation, Office of 


Date FR Cite 


07/15/98 63 FR 38128 
09/14/98 


10/13/98 


02/17/05 70 FR 8139 
04/18/05 


04/18/05 70 FR 20098 


07/18/05 


the Secretary, X-55, X-50, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366—9605 


RIN: 2105—AC71 


2181. +NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN AIR TRAVEL 


Priority: Other Significant 


Lega! Authority: 14 USC 41702; 14 
USC 41705; 14 USC 41712 


CFR Citation: 14 CFR 382 
Legal Deadline: None 


Abstract: This rulemaking would add 
coverage under the Air Carrier Access 
Act to foreign air carriers and 
comprehensively update and revise 14 
CFR part 382. It would also clarify or 
propose new provisions in such areas 
as movable aisle armrests, preboarding 
announcements, and accessibility of 
carrier web sites. This rulemaking has 
been upgraded to significant. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert C Ashby, 
Deputy Assistant General Counsel for 
Regulation and Enforcement, 
Department of Transportation, Office of 
the Secretary, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4723 

TDD Phone: 202 755-7687 

Email: bob.ashby@ost.dot.gov 


RIN: 2105—AC97 


2182. MENTOR/PROTEGE PROGRAM 
Priority: Info./Admin./Other 

Legal Authority: PL 95-507 

CFR Citation: 13 CFR 124; 49 CFR 26 
Legal Deadline: None 

Abstract: This rulemaking would 
provide motivation and encouragement 
to firms to assist small businesses (SB), 
including HUBZone small businesses 
(HUBZone), small disadvantaged 
businesses (SDB), and small women- 
owned businesses (WOSB), in 
enhancing their business operations 
and increasing their capacities. This 


action would assist the Department of 
Transportation in meeting its mandated 
small business contracts and 
subcontract goals, foster the 
establishment of long-term business 
relationships between these entities and 
prime contractors, and increase the 
overall number of these entities that 
receive DOT contract and subcontract 
consideration and awards. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No . 
Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


URL For More Information: 
dms.dot.gov 
URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ferguise L Mayronne, 
Senior Program Analyst, Department of 


Transportation, Office of the Secretary, 


Nassif Building, Room 9412, 400 7th 
Street SW., Washington, DC 20590 
Phone: 202 366-5341 

Email: ferguise.mayronne@ost.dot.gov 


RIN: 2105—AD20 


2183. TRANSPORTATION 
ACQUISITION REGULATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301 

CFR Citation: 12 CFR 1201 to 1253 
Legal Deadline: None 


Abstract: This rule will update the 
Transportation Acquisition Regulation 
(TAR) to reflect changes to the TAR, 
to reflect organizational changes in the 
Department, to incorporate recent 
statutory changes and government 
mandates, and to accomplish editorial 
changes for clarification. This rule is 
considered nonsignificant because it is 
an administrative action. 


Timetable: 
Action 


IFR 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


02/07/05 70 FR 6506 
03/09/05 


04/08/05 
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Long-Term Actions 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Elaine Wheeler, 
Senior Procurement Analyst, 
Department of Transportation, Office of 
the Secretary, Room 9401, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202-366-4272 

Fax: 202-366-7510 

Email: elaine.wheeler@ost.dot.gov 


RIN: 2105—AD28 


2184. PROTECTION OF SENSITIVE 
SECURITY INFORMATION (SSI) 


Priority: Info./Admin./Other 


Legal Authority: 46 USC 70102 to 
70106; 49 USC 114, 5103, 44901 to 
44907; 49 USC 44913 to 44914, 44916 
to 44918, 44935 to 44936; 49 USC 
44942, 46105 


CFR Citation: 49 CFR 15; 49 CFR 1520 
Legal Deadline: None 


Abstract: This is a nonsignificant 
technical amendment to the existing 
DOT/TSA SSI rule that would correct 
an unintended limitation in parties that 
have a need to know SSI. The 
amendment authorizes the sharing of 
vulnerability assessments and certain 
other SSI with covered persons who 
meet the need to know requirements 
regardless of mode of transportation. 


Timetable: 


Action Date FR Cite 


Technical Amendment 01/07/05 70 FR 1379 
Technical Amendment 01/07/05 

Effective 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mr. Michael Bates, 
Senior Attorney, Office of General 
Counsel, DOT, Department of 
Transportation, Office of the Secretary, 
400 7th Street SW., C-10, Rm 10102, 
Washington, DC 20590 

Phone: 202 366-4710 

Email: mike.bates@ost.dot.gov 


RIN: 2105—-AD33 


2185. PROCEDURES FOR 
TRANSPORTATION WORKPLACE 
DRUG AND ALCOHOL TESTING 
PROGRAMS 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 102, 301, 322, 
5331, 20140, 31306, 54101 

CFR Citation: 49 CFR 40 

Legal Deadline: None 

Abstract: This interim final rule 
amends DOT specimen validity testing 
(SVT) procedures to avoid 
inconsistencies with a Department of 
Health and Human Services rule that 
goes into effect November 1, 2004. 


Timetable: 


Action Date FR Cite 


11/09/04 69 FR 64865 
11/09/04 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jim L Swart, Drug 
and Alcohol Policy Advisor, 
Department of Transportation, Office of 
the Secretary, Room 10403, 400 7th 
Street SW., Washington, DC 20590 
Phone: 202 366-6369 

Fax: 202 366-3897 

Email: jim.swart@ost.dot.gov 


RIN: 2105—AD47 


12/09/04 


2186. DISCLOSURE OF CODE 
SHARING AND LONG-TERM WET 
LEASE ARRANGEMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 41712 
CFR Citation: 14 CFR 257 

Legal Deadline: None 


Abstract: The Department of 
Transportation (Department or DOT) is 
amending its rule governing the 
disclosure of code-share and long-term 
wet lease arrangements in print 
advertisements, including those 
published through the Internet, of 
scheduled passenger services to permit 
carriers to disclose generically that 
some of the advertised service may 
involve travel on another carrier, so 
long as they also identify a list of all 
potential carriers involved in serving 
the markets being advertised. This 
action is taken in response to a petition 
for rulemaking filed by United Airlines, 
Inc. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 
Final Rule 


Date FR Cite 


01/13/05 70 FR 2372 
03/14/05 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


-URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov : 


Agency Contact: Blane A Workie, 
Attorney, Department of 
Transportation, Office of the Secretary, 
Room 4116/C—70, 400 7th Street SW., 
Washington, DC 20590 

Phone: 202 366-9342 


TDD Phone: 202 755-7687 


Fax: 202 366-7152 
Email: blane.workie@ost.dot.gov 


RIN: 2105-AD49 
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2187. ELIMINATION OF COMMUTER 
AIR CARRIER REGISTRATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 108; 19 USC 
401, 411, 413, 415, 417 


CFR Citation: 14 CFR 201, 203; 14 CFR 
205, 215; 14 CFR 298, 380; 14 CFR 385, 
389 


Legai Deadline: None 


Abstract: The Department proposes to 
amend the regulations governing air 
taxi operators and commuter air 
carriers to eliminate the requirement 
that commuter air carriers file initial 
and amended registration forms. The 
information provided on such forms is. 
duplicative of information that 

- commuter air carriers are separately 


required to, file under other regulations. 
Accordingly, the proposed amendment 
will simplify the process of applying 
for and maintaining commuter air 
carrier authority. The Department also 
proposes to make conforming 
amendments to other rules affected by 
the proposed amendment, as well as to 
make other minor administrative, 
editorial, clarifying, and organizational 
changes to rules applicable to air taxi 
operators and commuter air carriers. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 


10/28/04 69 FR 62833 
12/13/04 


05/16/05 70 FR 25765 
06/15/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments; 
dms.dot.gov 


Agency Contact: William M. Bertram, 
Chief, Air Carrier Fitness Division, 
Office of Aviation Analysis, Department 
of Transportation, Office of the 
Secretary, X—56, 400 7th Street SW., 
Washington, DC 20590 

Phone: 202 366-9721 

Email: bill.bertram@dot.gov 


RIN: 2105—AD43 


. BILLING CODE 4910—-62—S 


Department of Transportation (DOT) 
Federal Aviation Administration (FAA) 


Prerule Stage 


2188. +CERTIFICATION PROCEDURES 
FOR PRODUCTS AND PARTS 
(SECTION 610 REVIEW) 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701; 49 US 
44702; 49 USC 44704 


CFR Citation: 14 CFR 23 
Legal Deadline: None 


Abstract: The FAA intends to conduct 
a 610 review (a review under section 
610 of the Regulatory Flexibility Act) 
of this part, and RIN 2120-AG93 has 
been added to the Agenda to reflect this 
review. The FAA carries out its 
responsibility to promote safety of 
flight of civil aircraft in air commerce 
by prescribing minimum standards 
governing the design and construction 
~of aircraft, aircraft engines, and 
propellers and appliances as may be 
required in the interest of safety. The 


FAA has established procedural 
requirements in 14 CFR part 21 for the 
issuance of the following certificates 
and approvals: (1) Type certificates and 
changes to type certificates; (2) 
production certificates; (3) 
airworthiness certificates; (4) export 
airworthiness certificates and 
approvals; and (5) approvals of certain 
materials, parts processes, and 
appliances produced for sale-or 
installation on a type certificate 
product. Also contained in this part are 
the rules governing the holders of 
certificates. In order to be issued a type 
certificate the applicant must show that 
the product complies with the 
airworthiness standards for the product 
(aircraft, aircraft engine, or propeller). 
The airworthiness standards are 
amended as needed to reflect 
continually changing technology, 
correct design deficiencies, and provide 
safety enhancements. 


Timetable: 
Action 


Review To Be 
Completed 


Date FR Cite 


06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Paul Larson, Office of 
Aviation Policy and Plans, Department 
of Transportation, Federal Aviation 
Administration, 800 Independence . 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3296 


RIN: 2120—-AG93 


_ Department of Transportation (DOT) 
Federal Aviation Administration (FAA) 


Proposed Rule Stage 


2189. AIR TRAFFIC CONTROL RADAR 
BEACON SYSTEM AND MODE S. 
TRANSPONDER REQUIREMENTS IN 
THE NATIONAL AIRSPACE SYSTEM 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44702; 49 USC 


44705; 49 USC 44709 to 44711; 49 USC 
44712; 49 USC 44713; 49 USC 44715; 
49 USC 44716 to 44717; 49 USC 44722; 
49 USC 44901; 49 USC 44903 to 44904; 
49 USC 44912 


CFR Citation: 14 CFR 121; 14 CFR 135 
Legal Deadline: None 


Abstract: The FAA is considering 
withdrawing the NPRM based on 
comments and the availability of 
ground sensors, which now are largely 
in place. In addition, improvements in 
communication technology have 
expanded the need for Mode S in an 
increasingly congested airspace 
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environment. If we withdraw the 
NPRM, the FAA would consider 
exemptions from the regulatory 
requirement and would publish a 
policy statement directed to holders of 
such exemptions. 


Timetable: 
Action 


Date FR Cite 


05/23/96 61 FR 26036 
06/17/96 61 FR 30551 
07/22/96 


NPRM 

NPRM Correction 

NPRM Comment 
Period End 

To Be Withdrawn 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: Project 
Number: AFS-92-297R. 


ANALYSIS: Regulatory Evaluation, 
05/23/96, 61 FR 26036 

URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Daniel V Meier Jr., 
Flight Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3749 


RIN: 2120—AE81 


2190. +REVISIONS TO DIGITAL 
FLIGHT DATA RECORDER 
REGULATIONS FOR B-737 

‘ AIRPLANES AND FOR PART 125 
OPERATORS 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44702; 49 USC 
44705; 49 USC 44709 to 44711; 49 USC 
44713; 49 USC 44716 to 44717; 49 USC 
44722; 49 USC 44901; 49 USC 44903 
to.44904; 49 USC 44912; 49 USC 
46105; 49 USC 1155; 49 USC 40103; 

49 USC 40120; 49 USC 44111; 49 USC 
44711; 49 USC 44712; 49 USC 44715; 
49 USC 46306; 49 USC 46316; 49 USC 


46504; 49 USC 46506 to 46507; 49 USC - 


47122; 49 USC 47508; 49 USC 47528 
to 47531 


CFR Citation: 14 CFR 121; 14 CFR 125; 
14 CFR 91 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the digital flight data recorder 


(DFDR) regulations for transport 
category airplanes to add a requirement 
for all Boeing 737 (B-737) series 
airplanes to record additional flight 
data parameters. It is based on safety 
recommendations issued by the 
National Transportation Safety Board 
(NTSB) following the investigation of 
the 1994 USAir Flight 427 accident. 
This rulemaking is significant because 
of substantial public interest. A final 
rule had been scheduled for August 11, 
2000. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


11/18/99 64 FR 63139 
12/22/99 


Additional Information: Project 


Number: AIR-99-272R. 


ANALYSIS: Regulatory Evaluation, 
11/18/99, 64 FR 63139 

URL For More information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Timothy Shaver, 
Avionic Systems Branch, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202-385-4686 

Email: timothy.shaver@faa.gov 


RIN: 2120-AG87 


2191. SAFE, EFFICIENT USE AND 
PRESERVATION OF THE NAVIGABLE 
AIRSPACE 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40103; 49 USC 40113 to 40114; 
49 USC 44502; 49 USC 44701; 49 USC 
44718 


CFR Citation: 14 CFR 77 
Legal Deadline: None 


Abstract: This proposed rule would 
amend the regulations governing 
objects that may affect the navigable 
airspace. Specifically, the FAA is - 
proposing to add notification 
requirements and obstruction standards 
for electromagnetic interference and 


amend the obstruction standards for 
civil airport imaginary surfaces to more 
closely align these standards with FAA 
airport design and instrument approach 
procedure criteria. In addition, the FAA 
is proposing to increase the number of 
days in which notice must be filed with 
the FAA before beginning construction 
or alteration; add and amend 
definitions for terms commonly used 
during the aeronautical evaluation 
process; and remove the provisions for 
public hearings and antenna farms. The 
FAA is also proposing to retitle the rule 
and reformat it into sections that 
closely reflect the aeronautical study 
process. These proposals incorporate 
case law and legislative action, and 
simplify the rule language. The 
intended effect of these proposed 
changes is to improve safety and 
promote the efficient use of the 
National Airspace System. 


Timetable: 
Action Date 
NPRM 12/00/05 — 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Project 
Number: ATA-00-490. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ellen Crum, Air 
Traffic Rules Procedures Branch, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202-267-8783 

Email: ellen.crum@faa.gov 


RIN: 2120-AH31 


FR Cite 


2192. PERFORMANCE AND 
HANDLING QUALITIES 
REQUIREMENTS FOR ROTORCRAFT 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701 to 44702; 
49 USC 44704 


CFR Citation: 14 CFR 27; 14 CFR 29 
Legal Deadline: None 


Abstract: This action proposes new 
and revised airworthiness standards for 
normal and transport category rotorcraft 
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due to technological advances in design 
and operational trends in normal and 
transport rotorcraft performance and 
handling qualities. The changes would 
enhance the safety standards for 
performance and handling qualities to 
reflect the evolution of rotorcraft 
capabilities. 

Timetable: 

Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Jeff Trang, Air 
Certification Service, Department of 
Transportation, Federal Aviation 
Administration, 2601 Meachum Blvd., 
Fort Worth, TX 76193-0110 

Phone: 817 222-5135 


RIN: 2120-AH87 


FR Cite 


2193. ISSUANCE OF STANDARD 
AIRWORTHINESS CERTIFICATES FOR 
AIRCRAFT MANUFACTURED FROM 
SPARE AND SURPLUS PARTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7572; 49 USC 
106(g); 49 USC 40105; 49 USC 40113; 
40 USC 44701 to 44702; 49 USC 44707; 
49 USC 44709; 49 USC 44711; 49 USC 
44713; 49 USC 44715; 49 USC 45303 


CFR Citation: 14 CFR 21 
Legal Deadline: None - 


Abstract: This rulemaking would 
amend the regulations for issuing a 
standard airworthiness certificate to 
certain new aircraft manufactured in 
the United States. The proposal 
addresses a concern that under the 
current regulations, certain new aircraft 
are eligible for a standard airworthiness 
certificate without meeting the 

_ requirements of a type certificate and 
without having been manufactured 
under a FAA production approval. The 
intended effect is to ensure that all new 
aircraft manufactured in the United 
States received a standard 
airworthiness certificate only after the 
aircraft have been type certificated and 
manufactured under an FAA 
production approval. 


The FAA also proposes to incorporate 
requirements contained in laws 
recently passed by Congress. A holder 
of a type certificate or supplemental 
type certificate who allows another 
person to use the certificate would have 
to provide written permission to that 
person. In addition, anyone who 
manufactures or alters an aircraft, 
aircraft engine, or propeller based on 
a type certificate or supplemental type 
certificate would have to be the 
certificate holder or have written 
permission for the certificate holder. 


Timetable: 


Action Date FR Cite 


ANPRM 

NPRM 

NPRM Comment 
Period End 

Supplemental NPRM = 12/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


04/03/03 68 FR 16217 
02/15/05 70 FR 7830 
04/18/05 


_ dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Frank P Paskeiwicz, 
Production and Airworthiness Division, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-8361 


RIN: 2120-AH90 


2194. +AGING AIRCRAFT PROGRAM 
(WIDESPREAD FATIGUE DAMAGE) 
Regulatory Plan: This entry is Seq. No. 
88 in part II of this issue of the Federal 
Register. 


RIN: 2120—AI05 


2195. HIGH-INTENSITY RADIATED 
FIELDS 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701; 49 USC 
44701; 49 USC 44704 

CFR Citation: 14 CFR 23; 14 CFR 25; 
14 CFR 27; 14 CFR 29 


Legal Deadline: None 


Abstract: The FAA a ee to add 
certification standards for aircraft 


electrical and electronic systems 
because of their increased use in 
aircraft and vulnerability to high- 
intensity radiated fields (HIRF). The 
proposed rule would define specific 
HIRF certification requirements to 
provide protection against HIRF effects 
that would apply to any applicant 
seeking issuance of a type certificate, 
amended type certificate, or 
supplemental type certificate for the 
initial approval of a new type of aircraft 
design or a change in aircraft type 
design. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


FR Cite 


‘URL For More information; 


dms.dot.gov 
URL For Public Comments: 


dms.dot.gov 


Agency Contact: John Dimtroff, 
Federal Aviation Administration, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 425-227-1371 

Email: john.dimtroff@faa.gov 


RIN: 2120—AI06 


2196. SERVICE DIFFICULTY REPORTS 


Priority: Substantive. Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44702; 49 USC 
44705; 49 USC 44707; 49 USC 44709 
to 44713; 49 USC 44715 to 44717; 49 
USC 44722; 49 USC 44901; 49 USC 
44903 to 44904; 49 USC 44912; 49 USC 
46105 


CFR Citation: 14 CFR 121; 14 CFR 125; 
14 CFR 135 


Legal Deadline: None 


Abstract: This rulemaking will 
withdraw a previously published final 
rule that amended the reporting 
requirements for air carriers and 
certificated domestic and foreign repair 
station operators concerning failures, 
malfunctions, and defects of aircraft, 
aircraft engines, systems and 
components. We are proposing 
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withdrawal of this document because 
of commenters’ overwhelming 
opposition to the rule and for further 
internal study. 


Timetable: 
Action Date FR Cite 
NPRM 09/14/05 70FR 54454 
NPRM Comment 10/14/05 

Period End 
Final Action 2/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Leveis Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Emilio Estrada, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-5571 

Fax: 202 267-5115 


RIN: 2120—AI08 


2197. AIRPLANE PERFORMANCE AND 
HANDLING QUALITIES IN ICING 
CONDITIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113: 49 USC 44701; 49 USC 
44702; 49 USC 44704 


CFR Citation: 14 CFR 25 
Legal Deadline: None 


Abstract: The FAA proposes to amend 
the airworthiness standards for © 
transport category airplanes to 
introduce new requirements to evaluate 
airplane performance and handling 
characteristics in icing conditions. The 
proposal will revise the requirements 
related to ice protection systems on 
these airplanes, and will harmonize the 
U.S. airworthiness standards with the 


European Joint Aviation Requirements. 
Timetable: 

Action Date FR Cite 
NPRM 11/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Don Stimson, Aircraft 
Certification Service, Department of 
Transportation, Federal Aviation 
Administration, Northwest Mountain 
Region 1601 Lind Avenue SW., Renton, 
WA 98055-4056 

Phone: 425 227-1129 

Fax: 425-227-1320 

Email: don.stimson@faa.gov 


RIN: 2120-AI14 


2198. +FLIGHTDECK DOOR 
MONITORING AND CREW DISCREET 
ALERTING SYSTEM 


Priority: Other Significant 


Legai Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
41706; 49 USC 44101; 49 USC 
44701-44702; 49 USC 44705; ... 


CFR Citation: 14 CFR 121 
Legal Deadline: None 


Abstract: This rulemaking would 
require passenger-carrying transport 
category airplanes used in domestic, 
flag, and supplemental operations to 
have a means to allow the flightcrew 
to visually monitor the door area 
outside the flightdeck. This would 
allow the flightcrew to identify persons 
requesting entry into the flightdeck, 
and to detect suspicious behavior or 
potential threats. In addition, 
operations requiring the presence of 
flight attendants, the rulemaking would 
require that the flight attendants have 
a means to discreetly notify the 
flightcrew of suspicious activity or 
security breaches in the cabin. The 
rulemaking would address standards 
adopted by the International Civil 
Aviation Organization following the 
September 11, 2001, terrorist attacks. 


‘Timetable: 
Action _ Date FR Cite 
NPRM 09/21/05 70 FR 55491 
NPRM Comment 11/21/05 

Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


dms.dot.gov 


Agency Contact: Joe Keenan, Air 
Carrier Operations Branch, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-8166 

Fax: 202-267-9579 

Email: joe.keenan@faa.gov 


_ RIN; 2120-Al16 


2199. +WASHINGTON, DC, 
METROPOLITAN AREA SPECIAL 
FLIGHT RULES AREA 


Priority: Other Significant 
Legal Authority: 49 USC 106(g); 49 


~ USC 40103; 49 USC 40106; 49 USC 


40109; 49 USC 40113; 49 USC 44502; 


CFR Citation: 14 CFR 93 
Legal Deadline: None 


Abstract: This rulemaking will codify 
restrictions for certain aircraft 
operations in the Washington, DC, 
Metropolitan Area. This action is 
necessary because of the ongoing threat 
of terrorist attacks. The FAA intends 
by this action to help the Department 
of Homeland Security and the 
Department of Defense protect national 
assets in the National Capital region. 


Timetable: 


Action Date FR Cite 
NPRM 08/04/05 70 FR 45249 
NPRM Comment 11/02/05 

Period End 
Final Rule 03/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ellen Crum, Air 
Traffic Rules Procedures Branch, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202-267-8783 

Email: ellen.crum@faa.gov 


RIN: 2120—AJ17 
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2200. +TRANSPORT AIRPLANE FUEL 
TANK FLAMMABILITY REDUCTION 
Regulatory Plan: This entry is Seq. No. 
89 in part II of this issue of the Federal 
Register. 


RIN: 2120—AI23 


2201. +ENHANCED AIRWORTHINESS 
PROGRAM FOR AIRPLANE SYSTEMS 
(EAPAS) AND SFAR 88 


Regulatory Plan: This entry is Seq. No. 
90 in part II of this issue of the Federal 
Register. 


RIN: 2120—AI31 


2202. +AGING AIRCRAFT SAFETY— 
DEVELOPMENT OF TC AND STC 


HOLDER DATA 


Regulatory Plan: This entry is Seq. No. 
91 in part II of this issue of the Federal 
Register. 


RIN: 2120—AI32 


2203. +REPAIR STATIONS—RATINGS 
AND QUALITY SYSTEM 


Priority: Other Significant 


Lega! Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701 to 44702; 
49 USC 44707; 49 USC 44709; 49 USC 
4717 


CFR Citation: 14 CFR 145 
Legal Deadline: None 


Abstract: This rulemaking will amend 
the regulations for repair stations by 
revising the system of ratings and 
requiring repair stations to establish a 
quality program. This rulemaking will 
add changes critical to maintaining 
safety. These include: requiring a repair 
station to maintain a capability list; 
requiring a repair station to designate 
_a chief inspector; requiring permanent 
housing for all repair stations for their 
facilities, equipment, materials, and 
personnel; and identifying reasons for 
denying a repair station certificate, 
especially when a previously held 
certificate has been revoked. In 
addition, the rulemaking will clarify 
recent revisions to the repair station 
regulations. This action is necessary to 
reflect changes in aviation technology 
and repair station business practices. 


Timetable: 
Action Date 
NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Herbert E. Daniel, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-3109 

Email: herbert.e.daniel@faa.gov 


RIN: 2120—AI53 


2204. +EXPERIMENTAL PERMIT FOR 
SUBORBITAL REUSABLE LAUNCH 
VEHICLES 


Priority: Other Significant 


Legal Authority: 49 USC 7.0101; 49 
USC 70103 to 70105; 49 USC 70121 


CFR Citation: 14 CFR 461 
Legal Deadline: None 


Abstract: This rulemaking will define 
the process and standards for the 
issuance and maintenance of an 
Experimental Permit. An experimental 
permit will authorize the launch of 
developmental reusable suborbital 
rockets. The purpose of an 
experimental permit is to allow 
launches of developmental reusable 
suborbital rockets with less regulatory 
burden on the launch operator than 
would otherwise be the case with a 
traditional license. 


Timetable: 


2205. +HUMAN SPACE FLIGHT 
REQUIREMENTS FOR CREW AND 
SPACE FLIGHT PARTICIPANTS 


Priority: Other Significant 


Legal Authority: 49 USC 70101 to 
70121 


CFR Citation: 14 CFR 401; 14 CFR 431; 
14 CFR 432; 14 CFR 440; 14 CFR 450; 
14 CFR 415; 14 CFR 435; 14 CFR 460 


Legal Deadline: NPRM, Statutory, 
December 23, 2005. 


‘Abstract: This rulemaking will develop 


regulations that will govern the design 
or operation of a launch vehicle to 
protect the health and safety of crew 
in vehicles carrying space flight 
participants for compensation or hire. 


Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Smali Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ken Wong, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-8465 

Email: ken.wong@faa.gov 


RIN: 2120-AI57 


FR Cite 


Action _ Date FR Cite 


NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Randy Repcheck, 
Flight Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-8760 

Email: randy.repcheck@faa.gov 


RIN: 2120—AI56 


2206. SPECIAL REQUIREMENTS FOR 
SPECIAL USE TRANSPORT 
CATEGORY AIRPLANES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701; 49 USC 
44702; 49 USC 44704 


CFR Citation: 14 CFR 25 
Legal Deadline: None 


Abstract: This rule will amend the 
airworthiness standards for transport 
category airplanes by adding new cabin 
interior criteria for operators of private 
use airplanes. These standards may be 
used instead of the specific 
requirements that affect transport 
category airplanes operated by air 
carriers. These standards will 
supplement the requirements for 
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operation under the air traffic and 
general operating rules. This rule is 
intended to provide alternative criteria 
for transport category airplanes that are 
operated for private use, while 
continuing to provide an acceptable 
level of safety for those operations. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


’ URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Alan Sinclair, 
Airframe and Cabin Safety Branch, 
Department of Transportation, Federal 
Aviation Administration, 1601 Lind 
Avenue SW., Renton, WA 98055 
Phone: 425 227-1320 

Fax: 425 227-1320 

Email: alan.sinclair@faa.gov 


RIN: 2120—AI61 


Department of Transportation (DOT) 
Federal Aviation Administration (FAA) 


Final Rule Stage 


2207. AIRSPACE ACTIONS 
Priority: Routine and Frequent 


Legal Authority: 49 USC 106(g): 49 
USC 40103; 49 USC 40113; 49 USC 
40120; EO 10854 


CFR Citation: 14 CFR 71; 14 CFR 73; 
14 CFR 75 


Legal Deadline: None 


Abstract: Rulemaking airspace actions 
are used to designate, modify, or revoke 
airways, routes, terminal airspace, and 
special use airspace (SUA) within the 
United States and its territories. These 
actions require routine and frequent 
rulemaking to designate or modify 
controlled airspace of SUA, as needed, 
to ensure the safe and efficient use of 
the National Airspace System and to 
accommodate Department of Defense 
operations. The vast majority of 
airspace actions are nonsignificant. 


Timetable: 


Action Date FR Cite 


NPRM 01/22/02 67 FR57943 
NPRM Revision 10/28/04 69 FR 62832 
Actions Will Continue 10/00/05 

Through 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Edith V. Parish, 
Manager of Airspace and Rules, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20951 

Phone: 202 267-8783 


Email: edith.parish@faa.gov 
RIN: 2120—-AA66 


2208. +NATIONAL AIR TOUR SAFETY 
STANDARDS 


Priority: Other Significant 


Legal Authority: 49 USC 44709; 49 
USC 44711; 49 USC 44712; 49 USC 
44713; 49 USC 44715; 49 USC 44716; 
49 USC 106(g); 49 USC 40103; 49 USC 
40113; 49 USC 40120; 49 USC 44101; 
49 USC 44111; 49 USC 44701; 49 USC 
44702; 49 USC 44705 


CFR Citation: 14 CFR 91; 14 CFR 135; 
14 CFR 61; 14 CFR 119; 14 CFR 121; 
14 CFR 136; 14 CFR 119; 14 CFR 121; 
14 CFR 136; 14 CFR 61 


Legal Deadline: None 


Abstract: This rulemaking will 
consider new regulations for air tour 
and sightseeing operations that are 
currently allowed to operate under less 
stringent regulations than those applied 
to other types of commercial 
operations. Hot air balloons and gliders 
would not be included in this 
amendment. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: Project 
Number: AFS-91-012R. RIN 2120-AF61 
which was proposed as a new item for 


this agenda was a duplicate of this 
rulemaking and has been terminated. 


10/23/03 68 FR 60571 
04/19/04 69 FR 2529 


This rulemaking was previously titled 
“Sightseeing Operations.” 
ANALYSIS: Regulatory Evaluation, 
07/00/2003 

URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Alberta Brown, Air 
Transportation Division, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-8321 


RIN: 2120—AF07 


2209. +LICENSING AND SAFETY 
REQUIREMENTS FOR LAUNCH 


Priority: Other Significant 


Legal Authority: 49 USC 70101 to 
70119 


CFR Citation: 14 CFR 415; 14 CFR 417 
Legal Deadline: None 


Abstract: This action would establish 
requirements for licensing the conduct 
of a launch from a non-Federal launch 
site. The law requires anyone who 
proposes to conduct a launch within 
the United States, or a U.S. citizen 
proposing to conduct a launch from a 
site outside the United States, to obtain 
a license from DOT. This action would 
govern obtaining a license to conduct 
such a launch. Currently, commercial 
rocket launches take place from Federal 
Government installations operated by 
the Department of Defense and NASA. 
FAA originally planned to publish a 
SNPRM/2 by December 2003. 


Timetable: 
Action 
NPRM 


Date FR Cite 
10/25/00 65 FR 63922 


Federal Register / Vol. 


70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


64977 


DOT—FAA 


Final Rule Stage 


Action Date FR Cite 


NPRM Comment 62/22/01 
Period End 

SNPRM 

NPRM: Additional 
Information 

Comment Period 
Extended 


Final Action 02/00/06 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: 
Undetermined 

Additional Information: Project 
Number: AST-97-088R. 
ANALYSIS: Regulatory Evaluation, 
10/25/00, 65 FR 63922. 

URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Rene Rey, Licensing 
and Safety Division, Office of 
Commercial Space, Department of 
Transportation, Federal Aviation 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 
Phone: 202 385-4805 


RIN: 2120-AG37 


07/30/02 67 FR 49456 
08/27/02 67 FR 54978 


04/14/05 70 FR 19720 


2210. FLIGHT SIMULATION DEVICE 
QUALIFICATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701 to 44703; 
49 USC 44707; 49 USC 44709; 49 USC 
44711; 49 USC 45102 to 45103; 49 USC 
45301 to 45302; 49 USC 44701 


CFR Citation: 14 CFR 1; 14 CFR 11; 
14 CFR 60; 14 CFR 61; 14 CFR 63; 14 
CFR 141; 14 CFR 142; 14 CFR 121 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the regulations to establish a 
new part about qualification 
requirements for flight simulation 
training devices (FSTD). The new part 
would consolidate and update FSTD 
requirements that currently exist in 
different parts of the FAA’s regulations 
and in advisory circulars. In addition, 
the FAA would require that sponsors 
of FSTDs have a Quality Management 
System. The intended effect of the new 
part is to ensure that users of FSTDs 
receive training in devices that closely 
match the performance and handling 


characteristics of the aircraft being 
simulated. On August 2, 2005, OMB 
approved downgrading this rulemaking 
to non-significant. 


Timetable: 


Action - Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Notice of On-Line 
Public Forum 

NPRM Comment 
Period Extended 

Extended Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Edward Cook, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 1701 Columbia 
Avenue, College Park, GA 30337 
Phone: 404 305-6100 


RIN: 2120-AHO07 


09/25/02 67 FR 20284 
12/24/02 


11/21/02 67 FR 70184 


02/24/03 


11/15/02 67 FR69149 


2211. REVISIONS TO THE INDUSTRY 
DRUG AND ALCOHOL TESTING 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44702; 49 USC 
44705; 49 USC 44709 to 44711; 49 USC 
44713; 49 USC 44716 to 44717; 49 USC 
44722; 49 USC 44901; 49 USC 44903 
to 44904; 49 USC 44912; 49 USC 
46105; 49 USC 46301 


_ CFR Citation: 14 CFR 121 


Legal Deadline: None 


Abstract: In Notice 02-04, published on 
February 28, 2002, the FAA proposed 
to make it clear that each person who 
performs a safety-sensitive function 
directly or by contract (including by ° 
subcontract at any tier) for an employer 
is subject to drug and alcohol testing. 
The comment period closed on July 29, 
2002. Several commenters stated that 
the change was more than clarifying 
and would have an economic impact. 
The FAA has prepared an initial 


regulatory evaluation on this issue. The 
FAA has issued an SNRM to make it 
clear that each person who performs a 
safety-sensitive function for an 
employer is subject to drug and alcoho] 
testing. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Extended 
Comment Period 
End 

Final Rule 


Date FR Cite 


02/28/02 67 FR 9366 
05/29/02 


05/29/02 67 FR 37361 


07/29/02 


01/12/04 69 FR 1840 
Supplemental NPRM 05/17/04 69 FR 27980 
Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Diane Wood, 
Manager, Drug Abatement Branch, 
Office of Aerospace Medicine, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-8442 


RIN: 2120-AH14 


2212. NOISE STRINGENCY INCREASE 
FOR SINGLE-ENGINE, 
PROPELLER-DRIVEN SMALL 
AIRPLANES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 4321; 49 USC 
106(g); 49 USC 40113; 49 USC 44701; 
49 USC 44702; 49 USC 44704; 49 USC 
44715 


CFR Citation: 14 CFR 36 
Legal Deadline: None 


Abstract: The FAA is proposing a 
change to the noise limits for propeller- 
driven small airplanes. The FAA, the 
European Joint Aviation Authorities 
(JAA), and representatives from the 
United States and European propeller- 
driven small airplane industries 
developed the ICAO Annex 16 noise 
limit change in a joint effort. The 
proposed change would provide nearly 
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uniform noise certification standards 
for airplanes certificated in the United 
States and in the JAA countries. 


Timetable: 
Action 


NPRM. 

NPRM Comment 
Period End . 

Final Action 02/00/06 . 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Project 
Number: AEE-01-133R. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mehmet Marsan, 
Office of Environment and Energy, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-7703 


RIN: 2120-AH44 


Date FR Cite 


02/11/04 69 FR 6856 
06/10/04 


2213. +TRANSPONDER CONTINUOUS 
OPERATION 

Priority: Other Significant 

Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44701 to 44702; 49 USC 44705; 49 USC 
44709 to 44711; 49 USC 44713; 49 USC 
44716 to 44717; 49 USC 44722; 49 USC 
44901; 49 USC 44903 to 44904; 49 USC 
44912; 49 USC 45101 to 45105; 49 USC 
46105 


CFR Citation: 14 CFR 21 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the instrument and equipment 
requirements for airplanes operated in 
domestic, flag, and supplemental 
operations. Specifically, the rulemaking 
would require affected airplanes to 
have the capability to help assure 
immediate activation of the designated 
air traffic control (ATC) hijack alert 
code, and continuous transmission of © 
that code to ATC during a hijack 
situation. This action would respond to 
the heightened threat to U.S. civil 
aviation. The FAA believed that this 
capability would help provide ATC 
personnel with more time to initiate a 


national security response to a potential . 


airplane hijack situation. However, 
following a review of the comments, 
the FAA is considering withdrawing 
the NPRM because of uncertainty about 
whether it is justified. The FAA had 
previously scheduled a withdrawal for 
publication on October 14, 2003. 


Timetable: 


clarify airspace terminology. The 
changes are intended to facilitate the 


- transition from ground-based navigation 


to new reference*sources, enable 
advancements in technology, and 
increase efficiency of the National 
Airspace System. 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Richard Jennings, 
Aircraft Certification Service, 
Department of Transportation, Federal 
Aviation Administration, 1895 Phoenix 
Boulevard, Suite 450, Atlanta, GA 
30349 

Phone: 770 703-6090 


RIN: 2120-AH67 


01/14/03 68 FR 1942 
03/17/03 


2214. AREA NAVIGATION (RNAV) AND 
MISCELLANEOUS AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 1155; 49 USC 40103 to 40105; 49 
USC 40113; 49 USC 40119 to 40120; 

49 USC 41706; 49 USC 44101; 49 USC 
44111; 49 USC 44113; 49 USC 44701 

to 44702; 49 USC 44705; 49 USC 44709 
to 44713; 49 USC 44715 to 44717; 49 
USC 44722; 49 USC 44901 to 44904; 

49 USC 44906; 49 USC 44912; 49 USC 
46105; 49 USC 46306; 49 USC 46315; | 
49 USC 46316; 49 USC 465504; 49 USC 
46506 to 46507; 49 USC 47122; 49 USC 
47508; 49 USC 47528 to 47531 


CFR Citation: 14 CFR 1; 14 CFR 91; 
14 CFR 97; 14 CFR 121; 14 CFR 129; 
14 CFR 135 


Legal Deadline: None 


Abstract: The FAA is amending its 
regulations to reflect technological 
advances that support area navigation 
(RNAV); make certain terms consistent 
with those of the International Civil 
Aviation Organization; remove the 
middle marker as a required component 
of instrument landing systems; and 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

Reopened Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
 dms.dot.gov 
URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ernest Skiver, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267--4586 


RIN: 2120—AH77 


12/17/02 67 FR77326 
01/31/03 


04/08/03 68 FR 16992 


07/07/03 


2215. AIRMAN AND MEDICAL | 
CERTIFICATE DISQUALIFICATION 
BASED ON ALCOHOL VIOLATIONS 
AND REFUSALS TO SUBMIT TO 
DRUG OR ALCOHOL TESTING 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 106(g); 49 
USC 1155; 49 USC 40103; 49 USC 
40113; 49 USC 40120; 49 bene 44701 
to 44703; 


CFR Citation: 14 CFR 61; 14 CFR 63; ~ 
14 CFR 65; 14 CFR 67; 14 CFR 91; 14 


- CFR 121; 14 CFR 135 


Legal Deadline: None ~ 


Abstract: This rule will amend the 
airman medical standards to disqualify 
an airman based on a refusal to take 

a DOT-required drug or alcohol test and 
to report pre-employment-and return- 
to-duty test refusals to the FAA. This 
action is necessary to ensure that 
persons who have refused to take a 
drug or alcohol test do not operate 
aircraft or perform contract air traffic 
control tower operations. 
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Timetable: 
Action 


Date FR Cite 
NPRM 11/30/04 69 FR 74897 
Final Rule 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Smali Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: Sherry deVries, Office 
of Aerospace Medicine, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-8693 


RIN: 2120—AH82 


2216. +EXTENDED OPERATIONS 
(ETOPS) OF MULTI-ENGINE 
AIRPLANES 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
41706; 49 USC 44101 to 44702; 49 USC 
44704; 49 USC 44709; 49 USC 44712; 
49 USC 44715 to 44717; 49 USC 44722; 
49 USC 46105 


CFR Citation: 14 CFR 1; 14 CFR 21; 
14 CFR 25; 14 CFR 33; 14 CFR 121; 
14 CFR 135 


Legal Deadline: None 


Abstract: This rulemaking would 
govern the design, maintenance, and 
operation of airplanes and engines for 
flights that go certain long distances 
beyond an adequate airport. This 
rulemaking would extend some 
requirements that previously applied 
only to two-engine airplanes to 
airplanes with more than two engines. 
This rulemaking would implement 
existing best practices and policy, 
industry recommendations and 
international standards to assure that 
long-range flight will operate safely. 


Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Action 


Date FR Cite 


11/14/03 68 FR 64730 
05/15/04 69 FR 551 


10/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: None 
URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Eric VanOpstal, Flight 
Standards Service, Department of 


. Transportation, Federal Aviation 


Administration, 800 Independence 
Avenue SW., Washington, DC 20594 
Phone: 202 267-3774 


RIN: 2120—A103 


2217. +PROCESS FOR REQUESTING 
WAIVER OF MANDATORY 
SEPARATION AGE FOR CERTAIN 
FEDERAL AVIATION ADMINSTRATION 
(FAA) AIR TRAFFIC CONTROLLERS 


Priority: Other Significant 


Legal Authority: 5 USC 8335(a); 49 
USC 106(g); 49 USC 40113; 49 USC 
44701-44703; 49 USC 44707; 49 USC 
44709-44711; 49 USC 45102-45103; 49 
USC 45301-45302 


CFR Citation: 14 CFR 65 
Legal Deadline: None 


Abstract: This rulemaking will adopt 
procedures under which individual air 
traffic controllers could submit 
application for an exemption allowing 
the controller to delay mandatory 
retirement (age 55) until the employee 
reaches no later than 61 years of age. 
Congress has established the mandatory 
retirement age, as well as giving the 
Secretary of Transportation the 
authority to grant exemptions for 
controllers with exceptional skill and 
experience. The Secretary is not 
obligated to grant any exemptions. The 
rule is intended to clarify the means 
by which requests may be submitted 
and considered. This rule is significant 
for DOT purposes. 


Timetable: 
Action 


Date FR Cite 


Final Action 01/07/05 70 FR 1634 
Disposition of 01/00/06 
Comments 


Regulatory Flexibility Analysis 
Required: No 


- Small Entities Affected: No 


Government Levels Affected: None 
URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jerry Mellody, 
Assistant Chief Counsel, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 385-8231 


RIN: 2120—-Al18 


2218. SAFETY STANDARDS FOR 
FLIGHT GUIDANCE SYSTEMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701; 49 USC 
44702 


CFR Citation: 14 CFR 25 
Legal Deadline: None 


Abstract: This rulemaking will amend 
the airworthiness standards for 
transport category airplanes concerning 
flight guidance systems. The proposed 
standards address the performance, 
safety, failure protection, alerting, and 
basic annunciation of these systems. 
The rulemaking is necessary to address 
flight guidance system vulnerabilities 
and to consolidate and standardize 
regulations for functions within those 
systems. The rulemaking would also 
update the current regulations 
regarding the latest technology and 
functionality. Adopting this rulemaking 
would eliminate significant regulatory 
differences between the airworthiness 
standards of the U.S. and Europe. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 


Date FR Cite 


08/13/04 69 FR 50240 
12/12/04 


12/00/05 
Regulatory Flexibility Analysis 


_ Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Gregg Bartley, 
ANM-111, Department of 
Transportation, Federal Aviation 
Administration, 1601 Lind Avenue 
SW., Renton, WA 98055 

Phone: 425 227-2889 

Email: gregg.bartley@faa.gov 


RIN: 2120—AI41 
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2219. MISCELLANEOUS CHANGES TO 
COMMERCIAL SPACE 
TRANSPORTATION REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 70101-70121 


CFR Citation: 14 CFR 401; 14 CFR 404; 
14 CFR 413; 14 CFR 415; 14 CFR 420 
Legal Deadline: None 

Abstract: This rulemaking will prohibit 
obtrusive space advertising and make 
‘other minor changes to the regulations 
governing commercial space 
transportation. The proposed changes 
are necessary to reflect a statutory 
change, capture current practice, and to 
correct errors in a table. The purpose 
of the changes is to give the public and 
the regulated industry accurate and 
current information. 


Timetable: 
Action Date FR Cite 
NPRM 05/19/05 70 FR 29164 
NPRM Comment 07/18/05 

Period End 
Final Rule 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michelle Murray, 
Office of Commercial Space 
Transportation, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-7892 

Email: michelle.murray@faa.gov 


RIN: 2120—AI45 


2220. +CONGESTION AND DELAY 
REDUCTION AT CHICAGO O’HARE 
INTERNATIONAL AIRPORT 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 49 USC 106(g); 49 
USC 40103; 49 USC 40106; 49 USC 
40109; 49 USC 40113; 49 USC 44502; 
49 USC 44514; 49 USC 44701; 49 USC 
44719; 49 USC 46301 

CFR Citation: 14 CFR 93 

Legal Deadline: None 


Abstract: This rulemaking would create 
operational limits on the number of 


peak hour arrivals at O’Hare 
International Airport (ORD) as an 
interim measure to manage congestion 
and delays. This rulemaking replaces 
the Administrator’s existing order with 
slightly different requirements. The 
rulemaking will alter and extend the 
limitations on arrivals into O’Hare 
while FAA continues to consider 
various market-based mechanisms to 
allocate capacity and evaluate the 
impact of the O’Hare modernization 
plan (OM) and its goal of increasing 
capacity. The rulemaking is intended to 
be temporary and sunset on March 14, 
2008. 


Timetable: 
Action Date FR Cite 
NPRM 03/25/05 70FR 15520 
NPRM Comment 05/24/05 

Period End 
Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lorelei Peter, Federal 
Aviation Administration, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3134 

Email: lorelei.peter@faa.gov 


RIN: 2120-AI51 


2221. CIVIL PENALTY INFLATION 
ADJUSTMENT REVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 6002; 28 USC 
2461 (note); 49 USC 40113 to 40114; 
49 USC 44103 to 44106; 49 USC 44702 
to 44703; 49 USC 44709 to 44710; 49 
USC 44713; 49 USC 44718; 49 USC 
44725; 49 USC 46101 to 46110; 49 USC 
46301 to 46316; 49 USC 46318; 49 USC 
46501 to 46502; 49 USC 46504 to 
46507; 49 USC 47106; 49 USC 47111; 
49 USC 47122; 49 USC 47306; 49 USC 
47531 to 47532; 49 USC 106(g); 49 USC 
5121 to 5124 


CFR Citation: 14 CFR 13 
Legal Deadline: None 


Abstract: This rulemaking adjusts 
certain civil monetary penalties 


authorized for violations of statutes we 
enforce. The Federal Civil Monetary 
Inflation Adjustment Act of 1990, 
Public Law 101-410, as amended by the 
Debt Collection Improvement Act of 
1996, Public Law 104-134, which is 
codified at 28 U.S.C. 2461 note, 
requires Federal agencies to adjust the 
minimum and maximum amounts of 
civil monetary penalties for inflation to 
preserve their deterrent impact. Under 
these laws, each agency must make an 
initial inflationary adjustment for all 
applicable civil monetary penalties, and 
must make further adjustments of these 
penalty amounts at least once every 4 
years. 


Timetable: 
Action Date FR Cite 
Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Joyce Redos, 
Regulations Division, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-7158 


RIN: 2120—AI52 


2222. e +SPECIAL AWARENESS 
TRAINING FOR THE WASHINGTON, 
DC, METROPOLITAN AREA 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40103; 49 USC 40113; 49 USC 
40120; 49 USC 44101; 49 USC 44111; 
49 USC 44701 to 44103; 49 USC 44707; 
49 USC 44709 to 44712; 49 USC 44716 
to 44717; 49 USC 44722; 49 USC 45102 
to 45103; 49 USC 45301 to 45302; 49 
USC 46306: 49 USC 46315 to 46316; 
49 USC 46504; 49 USC 46506 to 46507; 
49 USC 47122; 49 USC 47508; 49 USC 
47528 to 47531; 49 USC 106(g); Articles 
12 and 29 of Convention on 
International Civil Aviation (61Stat 
1180); 49 USC 44715; 49 USC 1155 


CFR Citation: 14 CFR 91 
Legal Deadline: None 


Abstract: This rule will establish 
training requirements for any pilot who 
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flies under visual flight rules (VFR) 
within 100 nautical miles (nm) of the 
Washington, DC, VOR omni-directional 
range/distance measuring equipment 
(DCA VOR/DME). The training will be 
provided by the FAA and will 
primarily focus on the procedures for 
flying in and around the Washington, 
DC, ADIZ and the Washington, DC, 
Flight Restricted Zone (DC FRZ). Pilots 
will be required to carry a certificate 
of training completion when flying 


under VFR within 100 nautical miles 
of the DCA VOR/DME. 


Timetable: 
Action Date 
Interim Final Rule 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: John D. Lynch, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3844 


RIN: 2120-AI63 


Department of Transportation (DOT) 
Federal Aviation Administration (FAA) 


Long-Term Actions 


2223. INSTRUMENT FLIGHT RULES 
Priority: Routine and Frequent 


Legal Authority: 49 USC 40120; 49 
USC 44502; 49 USC 44514; 49 USC 
44719; 49 USC 44721; 49 USC 106(g); 
49 USC 40103; 49 USC 40106; 49 USC 
40113; 49 USC 40114 


CFR Citation: 14 CFR 95 
Legal Deadline: None 


Abstract: This is a nonsignificant body 
of regulations that prescribes altitudes 
governing the operation of aircraft 
under Instrument Flight Rules (IFR) on 
Air Traffic System (ATS) routes or 
other direct routes that have a 
designated Minimum Enroute Altitude 
(MEA). In addition, it designates 
mountainous areas and changeover 
points as they relate to route altitudes. 
These regulations are an established 
body of technical requirements that are 
issued routinely and frequently to 
maintain operational efficiency. Total 
actions expected—270; 10/00/2005 to 
10/00/2006. 


Timetable: 


Action Date 


FR Cite 


Action Will Continue 
Through 


Regulatory Flexibility Analysis 

Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael L. Henry, 
General Aviation and Commercial 
Division, Department of Transportation, 
Federal Aviation Administration, 800 


10/00/06 


Independence Avenue SW., 
Washington, DC 20591 
Phone: 202 267-8212 


RIN: 2120-AA63 


2224. AIRWORTHINESS DIRECTIVES 
Priority: Routine and Frequent 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701 


CFR Citation: 14 CFR 39 
Legal Deadline: None 


Abstract: The FAA will issue 
Airworthiness Directives (AD) as 
needed to address any unsafe condition 
in a type certificated product, if that 
unsafe condition is likely to exist or 
develop in products of the same type 
design. Airworthiness Directives are 
legally enforceable rules that apply to 
the following type certificated products: 
aircraft, aircraft engines, propellers, and 
appliances. Part 39 of title 14 requires 
each operator of a product affected by 
an AD to comply with the terms of the 
AD, to continue to operate that product. 
The AD may mandate operational 
limitations, maintenance, or alterations 
for the affected product. The vast 
majority of routine and frequent ADs 
are nonsignificant. Total actions 
expected—550; 10/00/2005 to 


11/00/2006. 


Timetable: 
Action 


Date FR Cite 


Actions Will Continue 10/00/06 


Through 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: None 


URL For More information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Linda Walker, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-9592 


RIN: 2120-AA64 


2225. STANDARD INSTRUMENT 
APPROACH PROCEDURES 


Priority: Routine and Frequent 


Legal Authority: 49 USC 40103; 49 
USC 40106; 49 USC 40113 to 40114; 
49 USC 40120; 49 USC 44502; 49 USC 
44514; 49 USC 44701; 49 USC 44719; 
49 USC 44721 to 44722; 49 USC 106(g) 


CFR Citation: 14 CFR 97 
Legal Deadline: None 


Abstract: Standard Instrument 
Approach Procedures (SIAP) provide 
for instrument letdown to airports in 
the United States. They are a 
nonsignificant body of regulations that 
are complex and technical in nature 
and require routine and frequent 
rulemaking to maintain efficiency. The 
FAA issues, revises, and cancels SIAPs 
by adopting amendments that are 
incorporated into 14 CFR part 97. 
Contemporaneously with publication in 
the Federal Register, the SIAPs are 
made available to the Aeronautical 
Charting and Cartography Office in the 
FAA and other publishers of 
aeronautical charts where they are 
published as approach procedure charts 
or “approach plates.’’ These charts are 
made available to the members of the 
aviation community for use by pilots 


64982 


Federal Register / Vol. 


70, No. 209/Monday, October 31, 2005/ Unified Agenda 


DOT—FAA 


Long-Term Actions 


in making instrument approaches. Total 
actions expected—3300; 10/00/2004 to 
10/00/2005. 


Timetable: 
Action Date FR Cite 
Actions Will Continue 10/00/06 

Through 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael L. Henry, 
General Aviation and Commercial 
Division, Department of Transportation, 
Federal Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-8212 


RIN: 2120-AA65_ 


Action Date FR Cite 
NPRM Comment 05/11/90 
Period End 


Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: . 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mark Lash, Civil 
Aviation Registry, Department of 
Transportation, Federal Aviation 
Administration, 6500 South MacArthur 
Boulevard, Oklahoma City, OK 73169 
Phone: 405-954-4331 

Email: mark.lash@faa.gov 


RIN: 2120—-AD16 


2226. +*DRUG ENFORCEMENT 
ASSISTANCE 

Priority: Other Significant 

Legal Authority: 49 USC 106(g); 49 
USC 5121 to 5124; 49 USC 40113 to 
40114; 49 USC 44101 to 44108; 49 USC 
44110 to 44111; 49 USC 44702 to 
44703; 49 USC 44704; 49 USC 44709 . 
to 44710; 49 USC 44713; 49 USC 46101 
to 46110; 49 USC 46301 to 46316; 49 
USC 46501 to 46502; 49 USC 46504 

to 46507; 49 USC 47106; 49 USC 47111 


CFR Citation: 14 CFR 13; 14 CFR 47 


Legal Deadline: Final, Statutory, 
September 18, 1989. 


Abstract: The FAA is withdrawing an 
NPRM to revise certain requirements 
concerning registration of aircraft, 
certification of pilots, and penalties for 
registration and certification violations. 
We are withdrawing the document 
because the relief that the NPRM would 
have provided has been achieved by 
other means or is addressed in an 
NPRM described elsewhere in the 
regulatory agenda (RIN 2120-AI43). 
FAA anticipates publishing. this 
withdrawal in the Federal Register at 
the same time as our proposal to 
implement the recently enacted picture 
identification provisions, 


Timetable: 
Action Date FR Cite 
NPRM 


03/12/90 55 FR 9270 


2227. +REVISIONS TO COCKPIT 
VOICE RECORDER AND DIGITAL 
FLIGHT DATA RECORDER 
REGULATIONS 


Priority: Other Significant 


Legal Authority: 49 USC 100(g); 49 
USC 40113; 49 USC 40119; 49 USC 
41706; 49 USC 44101; 49 USC 44701 

to 44702; 49 USC 44705; 49 USC 44709 
to 44713; 49 USC 44715 to 44717; 49 
USC 44722; 49 USC 44901; 49 USC 
44903; 49 USC 44904; 49 USC 44912; 
49 USC 46105; 49 USC 44113 


CFR Citation: 14 CFR 121; 14 CFR 125; 
14 CFR 135; 14 CFR 129; 14 CFR 23; 
14 CFR 25; 14 CFR 27; 14 CFR 29; 14 
CFR 91 


Legal Deadline: None 
Abstract: This rulemaking would 


amend the cockpit voice recorder (CVR) 


and digital flight data recorder (DFDR) 
regulations for certain air carriers, 
operators, and aircraft manufacturers. It 
would increase the duration of CVR 
and flight data recorder (FDR) 


_ recordings; increase the data recording 


rate of certain DFDR parameters; 


require physical separation of the DFDR 


and CVR; improve the reliability of the 
power supply to both the CVR and 
DFDR; and, if data-link communication 
equipment is installed, require that all 
data-link communications received by 
an aircraft be recorded. 


Timetable: 

Action . Date FR Cite 

NPRM 02/28/05 70FR9752 

Comment Period 04/27/05 70 FR 21688 
Extended 

Final Rule 11/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Timothy Shaver, 
Avionic Systems Branch, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202-385-4686 

Email: timothy.shaver@faa.gov 


RIN: 2120-AH88 


2228. +DRUG ENFORCEMENT 
ASSISTANCE 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113 to 40114; 49 USC 44101 
to 44108; 49 USC 44110 to 44111 


CFR Citation: 14 CFR 47; 14 CFR 61; 
14 CFR 63; 14 CFR 65 


Legal Deadline: None 


Abstract: This rulemaking would 
change the pilot certification and 
aircraft registration requirements. Pilots 
would have two years to replace their 
paper certificates with upgraded, 
counterfeit-resistant certificates. 
Student pilots would not be affected. 
Others who hold airman certificates, 


such as flight engineers and mechanics, 


would have five years. Those who 
transfer ownership of U.S.-registered 
aircraft would have five days from the 
transaction to notify the FAA Aircraft 
Registry. Those who apply for aircraft 
registration would have to include their 
printed or typed name with their 
signature. The purpose of the changes 
is to assist Federal, State, and local 
agencies to enforce the Nation’s drug 
laws. The FAA anticipates publishing 
this NPRM in the Federal Register after 
completing consideration of how to 
address recently enacted picture 
identification provisions. FAA 
withdrew this rule from OMB on 
February 24, 2005. 
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Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mark Lash, Civil 
Aviation Registry, Department of 
Transportation, Federal Aviation 
Administration, 6500 South MacArthur 
Boulevard, Oklahoma City, OK 73169 
Phone: 405-954-4331 

Email: mark.lash@faa.gov 


RIN: 2120—AI43 


2229. SAFETY APPROVALS 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 70101 to 
70121 


CFR Citation: 14 CFR 414 
Legal Deadline: None 


Abstract: This rulemaking will amend 
the FAA’s commercial space 
transportation regulations by adding 
procedures for obtaining a safety 
approval. Application for a safety 
approval is strictly voluntary. A safety 
approval is an FAA determination that 
a licensed launch or reentry may be 
conducted using a launch vehicle, 
reentry vehicle, safety system, process, 
service, or personnel approved under 
this part. The safety approval holder 
could then offer a launch vehicle, 
reentry vehicle, safety system, process, 
service, or personnel to prospective 
launch and reentry licensees for use 
within a defined and proven envelope. 
Those licensees would not need added 
FAA approval of that portion of their 
license application. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 
Final Rule 


Date FR Cite 


06/01/05 70 FR 32192 
08/30/05 


10/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Charles P Brinkman, 
Flight Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20571 
Phone: 202 267-7715 

Email: charles.brinkman@faa.gov 


RIN: 2120—AI50 


Department of Transportation (DOT) 
Federal Aviation Administration (FAA) 


Completed Actions 


2230. +RETROFIT OF IMPROVED 
SEATS IN AIR CARRIER TRANSPORT 
CATEGORY AIRPLANES 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44702; 49 USC 
44705; 49 USC 44709 to 44711; 49 USC 
44713; 44716-44717; 44722; 44901; 
44903; 44904; 44912; 46105 


CFR Citation: 14 CFR 121 


Legal Deadline: NPRM, Statutory, April 
28, 1988. 


Abstract: This action would require 
that all seats of transport category 
airplanes used in air carrier operations 
and in scheduled intrastate service 
comply with improved crashworthiness 
standards. The Airport and Airways 
Safety and Capacity Expansion Act of 
1987 directs the Secretary of 
Transportation to initiate a rulemaking 
proceeding to consider requiring all - 
seats on board all air carrier aircraft to 
meet improved crashworthiness 

' standards based upon the best available 
testing standards. The intended effect 
of this action is to increase passenger 
protection and survivability in 
survivable impact accidents. This 
rulemaking is considered significant 


because of its safety implications and 
statutory requirements. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
« Period Reopened 
End of Reopened 
Comment Period 
SNPRM 
SNPRM Extension of 
Comment Period 
Final Action 09/27/05 70 FR 56542 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket 13464. 
Project Number: AIR-88-136R. 


ANALYSIS: Regulatory Evaluation, 
05/17/88, 53 FR 17650 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Hal Jensen, Aircraft 
Certification Service, Department of 
Transportation, Federal Aviation 


05/17/88 53 FR 17650 
10/30/98 63 FR 58331 


01/08/99 


10/04/02 67 FR 62294 
12/03/02 67 FR 71908 


Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202-267-8807 

Email: hal.jenson@faa.gov 


RIN: 2120—-AC84 


2231. +FLIGHT CREWMEMBER DUTY 
LIMITATIONS AND REST 
REQUIREMENTS 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: This action may 
affect the private sector under PL 104- 
4. 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC. 
44101; 49 USC 44701 to 44701; 49 USC 
44705; 49 USC 44709 to 44711; 49 USC 
44712; 49 USC 44713; 49 USC 44715; 
49 USC 44716 to 44717; 49 USE 44722; 
49 USC 44901; 49 USC 44903 to 44904; 
49 USC 44912 


CFR Citation: 14 CFR 121; 14 CFR 135 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the regulations on duty period 
limitations, flight time limitations, and 
rest requirements for flight 
crewmembers engaged in air 
transportation. The FAA proposes 
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additional changes in response to 
comments received on the NPRM. The 
changes are necessary to ensure that the 
rules will continue to provide the 
minimum level of safety. This 
rulemaking responds to public and 
congressional interest in regulating 
flight crewmember rest requirements, 
NTSB Safety Recommendations, 
petitions for rulemaking, and scientific 
data. This action is considered 
significant because of substantial public 
interest. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended to 
6/19/96 

Withdrawn 08/26/05 70 FR 50226 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: Project 
Number: AFS-94-443R 

ANALYSIS: Regulatory Evaluation, 
12/20/95, 60 FR 65951 

URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: Kent Stephens, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20951 
Phone: 202 267-7493 


RIN: 2120—-AF63 


Date FR Cite 


12/20/95 60 FR 65951 
03/10/96 


03/20/96 61 FR 11492 - 


2232. +FALSE AND MISLEADING 
STATEMENTS REGARDING AIRCRAFT 
PARTS 


Priority: Other Significant 
Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44704; 49 CFR 


106(g); 49 CFR 40113; 49 CFR 44701; 
49 CFR 44704 


CFR Citation: 14 CFR 3 

Legal Deadline: None 

Abstract: This rulemaking would 
prohibit certain false or misleading 
statements regarding civil aircraft, 
airframes, aircraft engines, propellers, 
appliances, component parts, and 
materials, including standard parts that 


are used, or may be used, on civil 
aircraft. It would also permit increased 
inspection by the FAA of records 
regarding the quality of aircraft parts. 
The additional requirements are needed 
to help prevent persons from 
representing parts as suitable for use 

on civil aircraft when in fact they may 
not be. The rulemaking is intended to 
provide assurance that aircraft owners 
and operators, and persons who 
maintain aircraft, have truthful 
information on which to determine 
whether a part may be used in a given 
civil aircraft application. This action is 
significant because of substantial public 
interest. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 09/16/05 70 FR 54822 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Project 
Number: AVR-94-549R. 
ANALYSIS: Regulatory Evaluation 
03/00/2004 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Beverly Sharkey, 
Department of Transportation, Federal 
Aviation Administration, 13873 Park 
Center Road, Herndon, VA 20171-3223 
Phone: 703 668-3777 

Email: beverly.sharkey@faa.gov 


RIN: 2120—-AG08 


05/05/03 68 FR 23807 
08/04/03 


2233. +CHILD RESTRAINT SYSTEMS 
Priority: Other Significant 

Legal Authority: 49 USC 106(g); 49 
USC 40103; 49 USC_40113; 49 USC 
40120; 49 USC 44101; 49 USC 44111; 
49 USC 44701; 49 USC 44709; 49 USC 
44711; 49 USC 44712; 49 USC 44715 
to 44718; 49 USC 44722; 49 USC 
46306; 49 USC 46315; 49 USC 46502 


CFR Citation: 14 CFR 91; 14 CFR 121; 
14 CFR 125; 14 CFR 135 


Legal Deadline: None 


Abstract: This rulemaking considered 
the use of child restraint systems in 


aircraft during all phases of flight (i.e. 
taxi, takeoff, landing, or any other time 
the seat belt sign is illuminated). 
Specifically, the Agency considered 
information about existing child 
restraint systems, the development of 
new and improved child restraint 
systems, and the ease with which 
existing or new child restraint systems 
can be used. This previously published 
Advance Notice of Proposed 
Rulemaking sought public comment on 
issues about the use of child restraint 
systems (CRSs) in aircraft. The FAA 
sought crash performance and ease-of- 
use information about existing and new 
automotive CRSs, when used in 
aircraft. The FAA also sought 
information about the development of 
any new or improved CRSs designed 
exclusively for aircraft use. The FAA 
decided to withdraw this rulemaking 
because to pursue other options that 
will mitigate the risk of child injuries 
and fatalities in aircraft. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

Withdrawn 08/26/05 70 FR 50226 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Project 
Number: AFS-97-261R 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Nancy L Claussen, 
Flight Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 2800 44th N. Street, 
Suite 450, Phoenix, AZ 85008 

Phone: 602 379-4864 


RIN: 2120—AG43 


Date FR Cite 


02/18/98 63 FR 8324 
06/18/98 


2234. +TRAINING IN THE 
RECOGNITION OF HAZARDOUS 
MATERIAL 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44702; 49 USC 
44705; 49 USC 44709 to 4711; 49 USC 
44713; 49 USC 44715 to 44717; 49 USC 
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44722: 49 USC 44901: 49 USC 44903: 
49 USC 44912; 49 USC 46105 


CFR Citation: 14 CFR 121; 14 CFR 135; 
14 CFR 119; 14 CFR 145; 14 CFR 145 


Legal Deadline: None 


Abstract: This rulemaking amends the 
FAA’s hazardous materials (hazmat) — 
training requirements for air carriers 
and commercial operators certificated 
to operate under part 121 or part 135. 
In addition, the rulemaking requires 
that repair stations certificated under 
part 145 document for the FAA that 
persons handling hazmat for 
transportation have been trained as 
required by the Department of 
Transportation’s Hazardous Materials 
Regulations (HMRs). The FAA is 
updating its regulations to ensure 
uniform compliance with training 
requirements, because hazmat transport 
and the aviation industry have changed 
significantly since the FAA 
promulgated its current hazmat training 
standards. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/07/05 70 FR 58796 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Janet McLaughlin, 
Department of Transportation, Fedetal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-8434 


RIN: 2120-AG75 


05/08/03 68 FR 24809 
09/05/03 


2235. AIRWORTHINESS STANDARDS 
FOR CLASSES B AND F CARGO 
COMPARTMENT FOR TRANSPORT 
CATEGORY AIRPLANES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113" 


CFR Citation: 14 CFR 25 
Legal Deadline: None 


Abstract: This rulemaking is being 
terminated at this time due to changes 


in rulemaking priorities. We will 
reconsider this rulemaking when 
resources become available. 


Timetable: 


Action Date FR Cite 


08/31/05 


Regulatory Flexibility 
Required: No 


Terminated 


’ Small Entities Affected: No 


Government Levels Affected: None 


Additional Information: Project 
Number: ANM-93-725-A. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mahinder K Wahi, 
Transport Airplane Directorate, 
Department of Transportation, Federal 
Aviation Administration, 1601 Lind 
Avenue SW., Renton, WA 98055 
Phone: 425 227-2142 

Fax: 425-227-1320 

Email: mahinder.wahi@faa.gov 


RIN: 2120—AH47 


2236. ESTABLISHMENT OF 
ORGANIZATION DESIGNATION 
AUTHORIZATION (ODA) 
PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40105; 49 USC 40113; 49 USC 
44701 to 44702; 49 USC 44707; 49 USC 
44709; 49 USC 44711; 49 USC 44715; 
49 USC 45303; 49 USC 46105 


CFR Citation: 14 CFR 121; 14 CFR 135; 
14 CFR 145; 14 CFR 183; 14 CFR 21 


Legal Deadline: None 


Abstract: This rulemaking would create 
an Organization Designation 
Authorization (ODA) Program that 
would incorporate all organization 
designees rules within 14 CFR part 183. 
It would expand the approval functions 
of FAA organization designees, 
standardize these functions to increase 
efficiency, and expand eligibility for 
organization designees, including 
organizations not eligible under the 
current rules. These actions would 
provide the FAA with a more efficient 
process to delegate certain tasks to 
external organizations while preserving 
and increasing aviation safety. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final.Action 10/13/05 70 FR 59932 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ralph Meyer, Aircraft 
Certification Service, Department of 
Transportation, Federal Aviation 
Administration, 6500 S. MacArthur 
Blvd ARB Room 304A, Oklahoma City, 
OK 73169 

Phone: 405 954-7072 


RIN: 2120-AH79 


Date FR Cite 


01/21/04 69 FR 2970 
05/20/04 


2237. +INELIGIBILITY FOR AN 
AIRMAN CERTIFICATE BASED ON 
SECURITY GROUNDS 

Priority: Other Significant 

Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701 to 44703; 
49 USC 44707; 49 USC 44709 to 44711; 
49 USC 45102 to 45103; 49 USC 45301 


- to 45302 


CFR Citation: 14 CFR 61 
Legal Deadline: None 


Abstract: This action provides the 
authority to revoke a pilot certificate 
or deny an application for a pilot 
certificate based on a written 
determination by the Transportation 
Security Administration that an 
individual poses a security risk related 
to aviation. This final rule addressed 
the security concerns of who should 
hold a pilot certificate issued by the 
FAA and is necessary to enhance 
security in air transportation. 


Timetable: 
Action 


Date FR Cite 
01/24/03 68 FR 3772 


Final Rule; Request 
for Comments 

Final Rule Effective 

Comment Period End 03/25/03 

Final Action 05/16/05 70 FR 25761 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


01/24/03 
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URL For More information: 
dims.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Peter J Lynch, Office 
of the Chief Counsel, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3137 


RIN: 2120—AH84 


2238. +STAGE 4 AIRCRAFT NOISE 
STANDARDS 


Priority: Other Significant 


Legal Authority: 42 USC 4321 et seq; 
49 USC 106(g); 49 USC 1155; 49 USC 
40103; 49 USC 40113: 49 USC 40120; 
49 USC 44101; 49 USC 44111; 49 USC 
44701 to 44702; 49 USC 44711; 49 USC 
44712; 49 USC 44715 to 44717; 49 USC 
44722; 49 USC 46306; 49 USC 46315; 
49 USC 46316; 49 USC 46504; 49 USC 
46506; 49 USC 46507; 49 USC 47122; 
49 USC 47508; 49 USC 47528 to 47531, 
sec 305; PL 96-193; EO 11514; ... 


CFR Citation: 14 CFR 36; 14 CFR 93 
Legal Deadline: None 


Abstract: This rulemaking would 
establish a new noise standard for 
subsonic jet airplanes and subsonic 
transport category large airplanes. This 
noise standard would ensure that the 
latest available noise reduction 
technology is incorporated into new 
aircraft designs. This noise standard, 
Stage 4, would apply to any person 
submitting an application for a new 
airplane type design on and after 
January 1, 2006. The standard could be 
chosen voluntarily prior to that date. 
This noise standard is intended to 
provide uniform noise certification 
standards for Stage 4 airplanes 
certificated in the United States and 
those airplanes that meet the new 
International Civil Aviation 
Organization Annex 16, chapter 4, 
noise standard. 


Timetable: = 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 

Final Action Effective 

Correction 

Correction Effective 
Date 


Date FR Cite 


12/01/03 68 FR 67329 
03/01/04 


07/05/05 70 FR 38742 
08/04/05 
07/20/05 70FR 41610 
07/20/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For More Information: — 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Laurette Fisher, 


_ Department of Transportation, Federal 


Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 
Phone: 202 267-3561 

Fax: 202-267-5594 


RIN: 2120—AH99 


2239. IMPLEMENTING THE 
MAINTENANCE PROVISIONS OF 
BILATERAL AGREEMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701; 49 USC 
44703: 49 USC 44705; 49 USC 44707; 
‘49 USC 44711;... 


CFR Citation: 14 CFR 43 
Legal Deadline: None 


Abstract: In 14 CFR section 43.17, the 
FAA sets the regulations governing 
maintenance, preventive maintenance, 
and alterations performed by 
authorized Canadian persons on U.S. 
aeronautical products. As presently 
written, section 43.17 contains 
constraints that inhibit negotiating 
bilateral maintenance agreements with 
Canada. FAA proposes to make two 
major changes to section 43.17 so as 

to resolve these constraints. First, FAA 
would allow shipment of parts directly 
to Canada from their source. Second, 
FAA would remove references to 
specific regulations and refer to “‘an 
agreement between the United States 
and Canada.”’ This change would 
facilitate agreements between the U.S. 
and Canada. A change in the agreement 
would not require a change to the rule 
as is currently the case. 

Timetable: 


Action 
NPRM 
NPRM Comment 

Period End 
Final Rule 07/14/05 70 FR 40871 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


05/11/04 69 FR 26254 
08/09/04 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Leo J. Weston, 
AFS-306, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3811 

Fax: 202 267-5112 

Email: leo.weston@faa.gov 


RIN: 2120—Al19 


2240. +FUEL TANK SAFETY 
COMPLIANCE EXTENSION (FINAL 
RULE) AND AGING AIRPLANE 
PROGRAM UPDATE (NOTICE) 


Priority: Other Significant 


Legal Authority: 49 USC 1301(7); 49 
USC 1303; 49 USC 1344; 49 USC 1348; 
49 USC 1352.to 1355; 49 USC 1401; 
49 USC 1421 to 1431; 49 USC 1471; 
49 USC 1472; 49 USC 1502; 49 USC 
1510 


CFR Citation: None 
Legal Deadline: None 


Abstract: This action extends the 
compliance dates for operators to . 
comply with special maintenance 
program requirements for transport 
airplane fuel tank systems. This 
extension is from December 6, 2004, to 
December 30, 2007. This action is 
necessary to allow affected operators 
enough time, after receipt of fuel tank 
systems maintenance programs from 
manufacturers, to incorporate necessary 
revisions into their maintenance 
programs. In addition, this action will 
tell the public about the findings of the 
FAA’s review of our Aging Airplane 
Program and the resulting rulemaking 
projects. This rulemaking was upgraded 
from nonsignificant. 


Timetable: 
Action 


Date FR Cite 
Final Rule with 07/30/04 69 FR 45936 
Request for 
Comments 
Request for Comment 
Period End 
Request for Comment 
Period Extended 
End of Extended 
Comment Period 
Disposition of 
Comments 


08/30/04 
08/23/04 69 FR 51940 
09/29/04 


07/12/05 70 FR 40168 
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DOT—FAA 


Completed Actions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dnis.dot.gov 


URL For Public Comments: 
dins.dot.gov 


Agency Contact: Mario L Giordano, 
Aircraft Maintenance Division, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
‘Avenue SW., Washington, DC 20408 
Phone: 412 262-9024 

Fax: 202 267-5115 

Email: mario.giordano@faa.gov 


RIN: 2120—AI20 


2241. HARMONIZATION OF NOISE 
CERTIFICATION STANDARDS FOR 
PROPELLER-DRIVEN SMALL 
AIRPLANES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 4321; 49 USC 
106(g); 49 USC 40113; 49 USC 44701; 
49 USC 44702; 49 USC 44704; 49 USC 
44715 


CFR Citation: 14 CFR 36 
Legal Deadline: None 


Abstract: This final rule harmonizes 
two technical items with international 
regulations to provide uniform noise 
certification standards for airplanes 
certificated in the United States and 
JAA (European Joint Aviation 
Authorities) countries. This will help 
to simplify airworthiness approvals for 
import and export purposes. The 

_ revisions to these two items will apply 
only to a small number of older 
technology airplanes. 


Timetable: 


Final Rule 


Action Date FR Cite 


Final Rule 08/05/05 70 FR 45501 
Final Rule Effective 09/06/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: Project 
Number: AEE-01-134. 


‘URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


dms.dot.gov 


Agency Contact: Mehmet Marsan, 
Office cf Environment and Energy, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-7703 


RIN: 2120-—AI25 


2242. USE OF CERTAIN PORTABLE 
OXYGEN CONCENTRATOR DEVICES 
ONBOARD AIR CARRIER AIRCRAFT 
(SFAR 106) 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 1153; 49 USC 40101 to 40103; 49 
USC 40113; 49 USC 41721; 49 USC 
44105; 49 USC 44111 


CFR Citation: 14 CFR 121; 14 CFR 125; 


°14 CFR 135 


Legal Deadline: None 


Abstract: This rulemaking will address 
the traveling needs of persons on 
supplemental oxygen therapy by 
permitting the use of certain portable 
oxygen concentrator devices on air 
carrier aircraft, providing certain 
conditions are satisfied. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Extended Comment 
Period End 


07/14/04 69 FR 42324 
08/13/04 


08/13/04 69 FR 50090 
08/30/04 


07/12/05 70 FR 40155 
Final Rule Effective 08/11/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: David L Catey, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3732 

Email: david.catey@faa.gov 


RIN: 2120—AI30 


2243. FAA-APPROVED CHILD 
RESTRAINT SYSTEMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
41706; 49 USC 44101; 49 USC 44701 

to 44702; 49 USC 40120; 49 USC 
44705; 49 USC 44709 to 44711; 49 USC 
44712; 49 USC 44713; 49 USC 44715; 
49 USC 44716 to 44717; 49 USC 44722; 
49 USC 44901; 49 USC 44903 to 44904; 
49 USC 44912; 49 USC 45101 to 45105; 
49 USC 46105; 49 USC 46301; 49 USC 
46306; 49 USC 46315; 49 USC 46316; 
49 USC 46504; 49 USC 46506 to 46507; 
49 USC 47122; 49 USC 47508; 49 USC 
47528 to 47531 


CFR Citation: 14 CFR 121; 14 CFR 125; 
14 CFR 135; 14 CFR 91 


Legal Deadline: None 


Abstract: This rule will amend its 
operating regulations to allow the use, 
on board aircraft, of Child Restraint 
Systems (CRSs) that are approved by 
the FAA through a Type Certificate, 
Supplemental Type Certificate, or 
Technical Standard Order. Current FAA 
regulations do not allow the use of 
CRSs other than those that meet 
specific standards for the automobile 
environment. The intended effect of 
this regulation is to reduce the 
regulatory burden to industry while 
maintaining or increasing safety. 


Timetable: 
Action 


Date FR Cite 


08/26/05 70FR50901 
09/26/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Final Rule 
Final Rule Effective 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Nancy L Claussen, 
Flight Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 2800 44th N. Street, 
Suite 450, Phoenix, AZ 85008 

Phone: 602 379-4864 


RIN: 2120—AI36 


Federal Register / Vol. 
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Completed Actions 


2244. AIRPORT NOISE 
COMPATIBILITY PLANNING 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44715; 49 USC 
47101; 49 USC 47501 to 47504; 49 USC 
106(G); 49 USC 40113; 49 USC 44715; 
49 USC 47101; 49 USC 47501 to 47504 


CFR Citation: 14 CFR 150; 14 CFR 150 
Legal Deadline: None 


Abstract: This rule amends the 
regulations implementing airport noise 
compatibility planning regulations 
imposed by Federal laws amending the 
Aviation Safety and Noise Abatement 
Act of 1979 (ASNA). These 
amendments include revisions 
stemming from changes set forth in the 
Vision 100 Century of Aviation 
Reauthorization Act of 2003. 


Timetable: 


Action Date FR Cite 


_ Final Rule Effective 


Final Rule with 09/24/04 69 FR 57622 
Request for 
Comments 

End of Request for 
Comments 

Disposition of 
Comments 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Victoria L. Catlett, 
Federal Aviation Administration, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-8770 

Fax: 202 267-8821 

Email: vicki.catlett@faa.gov 


RIN: 2120-AI37 


11/23/04 


05/19/05 70 FR 29065 


2245. SECOND-IN-COMMAND TYPE 
RATING 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701 to 44703; 
49 USC 44709 to 44711; 49 USC 45102 
to 45103; 49 USC 45301 to 45302 


CFR Citation: 14 CFR 61 
Legal Deadline: None 


Abstract: The rulemaking establishes a 
second-in-command (SIC) pilot type 
rating for those persons who complete 
the required SIC training. The purpose 
of this proposal is to conform the FAA 
pilot type rating requirements with the 
International Civil Aviation 
Organization (ICAO) pilot type rating 
standards and alleviate the difference 
that the FAA currently has on file with 
ICAO. The intended effect of this 
proposal is to allow U.S. flight crews 
to continue to operate in international 
airspace without the threat of being 
grounded for not holding the 
appropriate pilot type rating. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Finai Rule 


11/16/04 69 FR 67258 
12/16/04 


08/04/05 70 FR 45263 
09/06/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: John D. Lynch, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3844 


RIN: 2120—AI38 


2246. INCORPORATION BY - 
REFERENCE (IBR) REVISION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40103; 49 USC 40106; 49 USC 
40113; 49 USC 40114; 49 USC 40120; 
49 USC 44502 


CFR Citation: 14 CFR 97 
Legal Deadline: None 


Abstract: This action removes the 
incorporation by reference of certain 
FAA Orders and terminal aeronautical 
charts from the provisions of 14 CFR 
part 97 and incorporates by reference 
(IBR) instead instrument procedures 
that are documented on FAA forms. 
This change ensures that the 
appropriate material is incorporated by 
reference into the FAAs regulations. 


Timetable: 
Action 
NPRM 


Date FR Cite 


10/15/04 69 FR 59756 
Final Rule 05/03/05 70 FR 23002 
Final Rule Effective 06/02/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas E. Schneider, 
Department of Transportation, Federal 
Aviation Administration, P. O. Box 
25082, Oklahoma City, OK 73125 
Phone: 405 954-5852 


RIN: 2120—AI39 


2247. PROPOSED OPERATING 
LIMITATIONS FOR UNSCHEDULED 
OPERATIONS AT CHICAGO’S O’HARE 
INTERNATIONAL AIRPORT 


- Priority: Substantive, Nonsignificant 


Legal Authority: 49 US 44719; 49 USC 
106(g); 49 USC 40103; 49 USC 40106; 
49 USC 40109; 49 USC 40113; 49 USC 
44502; 49 USC 44514; 49 USC 44701; 
49 USC 46301 


CFR Citation: 14 CFR 93 
Legal Deadline: None 


Abstract: The rulemaking will limit the 
number of unscheduled arrivals at 
Chicago’s O’Hare International Airport 
(O'Hare) and implement a reservation 
system for those operations from 7 a.m. 
through 8:59 p.m., Central Time. This 
action is consistent with other FAA 
actions regarding scheduled arrivals at 
O’Hare. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 


\ 


Date FR Cite 


10/20/04 69 FR 61708 
11/01/04 


07/08/05 70 FR 39610 
08/08/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
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Completed Actions 


dms.dot.gov 


Agency Contact: Gerry Shakley, 


Department of Transportation, Federal 
Aviation Administration, 800 
‘Independence Avenue SW., 
Washington , DC 20591 

Phone: 202 267-9424 

Fax: 202 267-7277 

Email: gerry.shakley@faa.gov 


RIN: 2120—AI47 


2248. DEFINITION OF COMMUTER 
AIRCRAFT AT RONALD REAGAN 
WASHINGTON NATIONAL AIRPORT 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 10109; 49 
USC 40103; 49 USC 40106; 49 USC 
44502; 49 USC 44514; 49 USC 44701; 
49 USC 44719; 49 USC 46301; 49 USC 
106(g) 


CFR Citation: 14 CFR 93 
Legal Deadline: None 


Abstract: The rulemaking will amend 
the regulations for aircraft permitted to 
operate in commuter slots at Ronald 
Reagan Washington National Airport 
(DCA). This change is necessary to 
conform the regulations to amendments 
set forth in the Vision 100 Century of 
Aviation Reauthorization Act of 2003 
(Vision 100) section 426, which 
increases the maximum seating 
capacity for aircraft used in commuter 
slots at DCA. 


Timetable: 
Action 


Date FR Cite 


Final Rule 05/19/05 70 FR 29062 
Final Rule Effective 05/19/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Judine Slaughter, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 


Phone: 202 493-4698 
Email: judine.slaughter@faa.gov 


RIN: 2120—AI58 


2249. ADVANCED QUALIFICATION 
PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 40108; 49 
USE 40113; 49 USC 40119; 49 USC 
41706; 49 USC 44101; 49 USC 44701 

to 44703; 49 USC 44705; 49 USC 
44707; 49 USC 44709 to 44713; 49 USC 
44713; 49 USC 44714; 49 USC 44715 
to 44717; 49 USC 44716; 49 USC 
44717; 49 USC 44722; 49 USC 44901; 
49 USC 44903 to 44904; 49 USC 44912; 
49 USC 45101 to 45105; 49 USC 45301 
to 45303; 49 USC 46105; 49 USC 
46301; 49 USC 166(g) 


CFR Citation: 14 CFR 121; 14 CFR 135; 
14 CFR 61; 14 CFR 63; 14 CFR 65 


Legal Deadline: None 


Abstract: This rulemaking will codify 
the requirements of the Advanced 
Qualification Program (AQP). The AQP 
would continue as a regulatory 
alternative program to the traditional 
training program. AQP would continue 
to be an alternative for airlines that 
seek more flexibility in training than 
the traditional training program allows. 
Currently, the AQP requirements are in 
a Special Federal Aviation Regulation 
that expires on October 2, 2005. The 
intended effect of this rulemaking is to 
make AQP a permanent, alternative 
method of complying with FAAs 
training requirements for carriers. 


Timetable: 


Action Date FR Cite 


NPRM 03/30/05 70 FR 16370 
Final Action 10/16/05 70FR 54810 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Longridge, 
Department of Transportation, Federal 


Aviation Administration, P. O. Box 
20027, Dulles International Airport, 
Washington, DC 20041 

Phone: 703 661-0260 

Email: thomas.longridge@faa.gov 


RIN: 2120—AI59 


2250. @ RELIEF FOR U.S. MILITARY 
AND CIVILIAN PERSONNEL WHO ARE 
ASSIGNED OUTSIDE THE UNITED 
STATES IN SUPPORT OF U.S. ARMED 
FORCES OPERATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701 to 44703; 
49 USC 44707; 49 USC 44709 to 44711; 
49 USC 45102 


CFR Citation: 14 CFR 61; 14 CFR 63; 
14 CFR 65 


Legal Deadline: None 


Abstract: This rule extends the 
expiration date for SFAR 100, which 
allows Flight Standards District Offices 
(FSDO) to accept expired flight 
instructor certificates and inspection 
authorizations for renewals from U.S. 
military and civilian personnel who are 
assigned outside the United States in 
support of U.S. Armed Forces 
operations. 


Timetable: 
Action 


Final Rule 


Date FR Cite 
06/30/05 70 FR 37946 


~ Final Action Effective 06/30/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: John D. Lynch, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3844 


RIN: 2120—AI62 
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Department of Transportation (DOT) 
Federal Highway Administration (FHWA) 


Proposed Rule Stage 


2251. +NATIONAL STANDARDS FOR 
TRAFFIC CONTROL DEVICES; THE 

' MANUAL ON UNIFORM TRAFFIC 
CONTROL DEVICES FOR STREETS 
AND HIGHWAYS; MAINTAINING 
TRAFFIC SIGN RETROREFLECTIVITY 


Priority: Other Significant 

‘Legal Authority: 23 USC 101(a); 23 
USC 104; 23 USC 105; 23 USC 109(d); 
23 USC 114{a)- 


CFR Citation: 23 CFR 655; 49 CFR 
1.48(b) 


Legal Deadline: None 


Abstract: This action would update the 
standards for retroreflectivity of traffic 
signs. Section 406(a) of the Department 
of Transportation and Related Agencies 
Appropriations Act of 1993, requires 
the Secretary of Transportation to 
revise the MUTCD to include a 
standard for a minimum level of 
retroreflectivity that must be 


maintained for traffic signs. The FHWA 
is interested in establishing standards 
for nighttime visibility of traffic signs. 
The FHWA will develop these 


standards by considering the results of — 


research, engineering practices and 
comments received in response to this 
notice of proposed amendments. 


Timetable: 


Action. Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Extended Comment 
Period End 

Supplemental NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


07/30/04 69 FR 45623 
10/28/04 


10/22/04 69 FR 62007 


02/01/05 


Additional Information: The FHWA, at 
the request of the American Association 
of State Highway and Transportation 
Officials (AASHTO) and the National 
Committee on the Uniform Traffic 
Control Devices (NCUTCD), extended 
the comment period until February 1, 
2005. The notice announcing the 
extension of the comment period was 
published in the Federal Register on 
October 22, 2004. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Peter Hatzi, 
Department of Transportation, Federal 
Highway Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-8036 


RIN: 2125—-AE98 


Department of Transportation (DOT) 
Federal Highway Administration (FHWA) 


Final Rule Stage 


2252. PROJECT AUTHORIZATION AND 


AGREEMENTS 
Priority: Substantive, Nonsignificant 


Legal Authority: 23 USC 106, 109, 115, 
315, 320, and 402(a); 23 CFR 1.32; 49 
CFR 1.48(b) 


CFR Citation: 23 CFR 630 
Legal Deadline: None 


Abstract: The FHWA proposes to 
revise its régulations relating to the 
obligation of Federal funds for Federal- 
aid highway projects authorized under 
title 23, United States Code. This rule 
would reduce amounts obligated on 
Federal-aid highway projects when the 
FHWA determines that the project is 
not advancing or when the amount of 
Federal funds obligated on an inactive 
project exceeds the amount needed to 
complete the project. Further, the rule 


would establish a project completion 
date in the project agreement, which 
would be added to all new projects and 
modifications to existing projects. This 
action is necessary to reduce the . 
occurrences where funds on inactive 
projects funded out of the Highway 
Trust Fund are in excess of what is 
needed to complete the project. This 
rule would assist the FHWA and the 
States in monitoring Federal-aid 
highway projects to provide more 
assurances that the amounts of Federal 
funds obligated reflect the current 
estimated cost of the project. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


07/11/05 70 FR 39692 
09/09/05 


01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Dale Gray, 
Department of Transportation, Federal 
Highway Administration, Room 4313, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-0978 

Email: dale.gray@fhwa.dot.gov 


RIN: 2125—AF05 


Department of Transportation (DOT) 
Federal Highway Administration (FHWA) 


Completed Actions 


2253. ENVIRONMENTAL IMPACT AND 
RELATED PROCEDURES 


Priority: Info./Admin./Other 


Legal Authority: 23 USC 315; 23 USC 
303; 49 USC 5323 to 5324 


CFR Citation: 23 CFR 771; 49 CFR 622 


Legal Deadline: None 


Abstract: This rule would make 
technical corrections to the regulation 
that governs environmental impact 
procedures for FHWA and FTA. None 
of the changes are substantive in 


nature. The technical changes include 


correcting the name of the Federal 
Transit Administration, correcting 
statutory references that have become 
outdated, and removing the reference 
to a program under 23 U.S.C. 105 that 
has been eliminated. 
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DOT—FHWA 


Completed Actions 


Timetable: 


Action Date FR Cite 


Final Rule 05/09/05 70 FR 24468 
Final Rule Effective 06/08/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Fred Skaer, 
Department of Transportation, Federal 


Highway Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-2065 

Email: fred.skaer@fhwa.dot.gov 


Related RIN: Related to 2132-AA78 


RIN: 2125—-AF04 
BILLING CODE 4910—22—S 


Department of Transportation (DOT) 


Preruie Stage 


Federal Motor Carrier Safety Administration (FMCSA) 


2254. SAFETY FITNESS 
PROCEDURES; SAFETY RATINGS 


Priority: Substantive, Nonsignificant 
Legai Authority: 49 USC 31144 
CFR Citation: 49 CFR 385 

Legal Deadline: None 


Abstract: FMCSA has decided to 
withdraw this discretionary rulemaking 
because the issues have not been 
sufficiently developed at this time. The 
agency is currently undertaking a 
multi-year review of its compliance and 
enforcement programs entitled 
Comprehensive Safety Analysis 2010, 
and it must wait for the outcome of 
this review (69 FR 51748, 8/20/2004). 
This rulemaking would reinitiate the 
1998 ANPRM that requested public 
comment on a future rating system that 
could be used to make safety fitness 


determinations and meet the demands 


of shippers, insurers, and other 
interested parties in evaluating motor 
carrier performance. The same or 
similar questions will be presented to 
the public again. There is a concern 
that public comments may be 
significantly different today than in 
1998 because of the time elapsed and 
the safety status (SafeStat) measurement 
system that was not available to the 
public in 1998. . 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

Notice of Public 
Listening Sessions 

To Be Withdrawn 


07/20/98 63 FR 38788 
09/18/98 


09/01/04 69FR 51748 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Nikki McDavid, 
Enforcement and Compliance Division, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-0831 

Email: nikki.mcdavid@fmcsa.dot.gov 


RIN: 2126—AA37 


Department of Transportation (DOT) 
Federal Motor Carrier Safety Administration (FMCSA) 


Proposed Rule Stage 


2255. +COMMERCIAL LEARNER 
PERMITS 


Priority: Other Significant 


Legal Authority: PL 99-570, title XII, 
100 Stat 3207 (1986); 49 USC 31102 
and 31136 


CFR Citation: 49 CFR 383, 384, 386, 
and 395 


Legal Deadline: None 


Abstract: FMCSA has decided to 
withdraw this-discretionary rulemaking 
because it is not expected to achieve 

a significant impact on safety. In 
addition, a separate, high-priority 
Departmental project on national 
standards for driver’s licenses may well 
overtake this effort. The rulemaking 
would have established Federal 
minimum standards for States to issue 
commercial driver’s licenses (CDLs). 


FMCSA had scheduled a SNPRM for 
publication by August 15, 2005. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended to 
11/30/90 

To Be Withdrawn 12/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: Businesses, 

Governmental Jurisdictions 


Government Levels Affected: State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


08/22/90 55 FR 34478 
10/22/90 


10/23/90 55 FR 42741 


Agency Contact: Robert Redmond, 
Senior Transportation Specialist, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
MC-ESS, State Programs Division, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-5014 


RIN: 2126—-AA03 


2256. +MEDICAL CERTIFICATION 
REQUIREMENTS AS PART OF THE 
CDL 


Regulatory Plan: This entry is Seq. No. 
92 in part II of this issue of the Federal 
Register. 


RIN: 2126—AA10 
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2257. +NEW ENTRANT SAFETY 
ASSURANCE PROCESS 


Priority: Other Significant 
“ Unfunded Mandates: Undetermined 


Legal Authority: PL 106-159, sec 210; 
113 Stat 1748 (1999); PL 107-87, sec 
350; 49 USC 31144 


CFR Citation: 49 CFR 385 
Legal Deadline: None 


Abstract: This rulemaking would 
establish minimum requirements for 
new entrant motor carriers to ensure 
that they are knowledgeable about 
applicable Federal motor carrier safety 
standards. After ensuring that they are 
knowledgeable, the new entrants would 
be able to operate for 18 months in 
which time they must pass a safety 
review in order to receive permanent 
operating authority. A rule is necessary 
to clarify that all foreign motor carriers 
planning to operate in interstate 
commerce (except Mexico-domiciled 
motor carriers who are covered under 
the NAFTA rules) will be subject to 
these requirements. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 
(IFR) 

Interim Final Rule 
Comment Period 
End 

interim Final Rule 
Effective 

NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket No. 
FMCSA-2001-11061 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: James Davis, 
Enforcement and Compliance Division, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-6406 

Email: james.davis@fmcsa.dot.gov 


RIN: 2126—-AA59 


05/13/02 67 FR 31978 


07/12/02 


01/01/03 


2258. +PENALTIES, INSPECTION, AND 
DECAL DISPLAY REQUIREMENTS . 
FOR MEXICO-DOMICILED MOTOR 
CARRIERS 


Priority: Other Significant 


Legal Authority: sec 350, PL 107-87; 
49 USC 31136 and 31502 


CFR Citation: 49 CFR 386; 49 CFR 396 
Legal Deadline: None 


Abstract: This rulemaking would 
amend part 396 of the Federal Motor 
Carrier Safety Regulations (FMCSRs) to 
incorporate requirements, as codified in 
parts 365 and 385, that all CMVs 
operated by Mexico-domiciled motor 
carriers holding authority to transport 
property or passengers beyond the 
commercial zones of U.S. 
municipalities on the United States- 
Mexico border must display a 
Commercial Vehicle Safety Alliance 
(CVSA) decal issued by a-certified 
inspector. Adding this requirement to 
part 396 will enable FMCSA to assess 
civil penalties against Mexico- 
domiciled long-haul motor carriers that 
operate vehicles without the necessary 
CVSA decal. This rulemaking would 
also clarify that carriers will be 
required to obtain the necessary 
inspection decal before proceeding 
beyond border ports of entry or the 
nearby CMV safety inspection facility. 
By providing for more effective 
enforcement of the inspection decal 
requirements, this rule will help ensure 
that these motor carriers operate safe 
vehicles in the United States. The last 
“new projected date” showed a 
publication date of 7/11/2005. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Kozlowski, 
Office of Safety Programs, Department 
of Transportation, Federal Motor 
Carrier Safety Administration, MC-ES, 
Room 8314, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4049 


RIN: 2126—AA72 


2259. +INSPECTION, REPAIR, AND 
MAINTENANCE OF INTERMODAL 
CONTAINER CHASSIS 


Priority: Other Significant 


‘Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 31136 and 
31502 


CFR Citation: 49 CFR 385, 390, 393, 
and 396 


Legal Deadline: None 


_ Abstract: This rulemaking would 


require entities that offer intermodal 
container chassis for transportation in 
interstate commerce to: File a Motor 
Carrier Identification Report (Form 
MCS-150); display a USDOT 
identification-number on each chassis 
offered for such transportation; 
establish a systematic inspection, 
repair, and maintenance program to 
ensure the safe operating condition of 
each chassis offered for transportation 
and maintain documentation of the 
program; and provide a means for 
effectively responding to driver and 
motor carrier complaints about the 
condition of intermodal container 
chassis. The rulemaking is considered 
significant because of substantial 
industry and congressional interest and 
because it involves other departmental 
modes. This rulemaking is on hold 
because the legislative language in 
reauthorization impacts development of 
this rulemaking. 


Timetable: 

Action Date 
NPRM 05/00/06 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Larry W. Minor, 
Director, Office of Bus and Truck 
Standards and Operations, Department 
of Transportation, Federal Motor 
Carrier Safety Administration, 
MC-PSV, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4009 

Email: larry.minor@fmcsa.dot.gov 


Related RIN: Related to 2126-AA38 
RIN: 2126-AA86 


FR Cite 
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2260. +ELECTRONIC ON-BOARD 
RECORDERS FOR . 
HOURS—OF-SERVICE COMPLIANCE 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: This action may 
‘affect the private sector under PL 104- 
4. 


Legal Authority: 49 USC 31502; 49 
USC 31136(a); PL 104-88 


CFR Citation: 49 CFR 395.15 
Legal Deadline: None 


Abstract: This rulemaking is 
considering potential amendments to 
FMCSA regulations concerning the use 
of electronic on-board recording 
devices as a way to document 

- compliance with the Federal hours-of- 
service rules. The agency is seeking 
information on issues to be-considered 
in the development of improved 
performance specifications for these 
recording devices. This will help 
ensure that future requirements for the 
use of on-board recorders are 
appropriate when applied to emerging 
technologies. This action is considered 
significant because of substantial 
industry and public interest and its 
importance in responding to a recent. 
court decision. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 02/00/06 

Regulatory Flexibility Analysis 

Required: Undetermined 

Small Entities Affected: Businesses, 

Governmental Jurisdictions, 

Organizations 

Government Levels Affected: None 


Additional Information: Docket No. 
FMCSA-2004-18940. 

URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Deborah M. Freund, 
Senior Transportation Specialist, Office 
of Bus and Truck Standards and 
Operations, Department of 


Date FR Cite 


09/01/04 69 FR 53386 
11/30/04 


Transportation, Federal Motor Carrier 
Safety Administration, MC-PSV, 400 
Seventh Street SW., Washington, DC 

20590 

Phone: 202 366-4009 


RIN: 2126-AA89 


2261. +*PARTS AND ACCESSORIES 
NECESSARY FOR SAFE 
OPERATIONS; SURGE BRAKE 
REQUIREMENTS 


Priority: Other Significant 


Legal Authority: 49 USC 31136(a) and 
31502(b) 


CFR Citation: 49 CFR 393 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the Federal Motor Carrier Safety 
Regulations (FMCSRs) to allow the use 
of automatic hydraulic inertia brake 
systems (surge brakes) on trailers 
operated in interstate commerce, in 
response to a petition for rulemaking 
from the Surge Brake Coalition. 
Currently, surge brakes are not 
considered by FMCSA to comply with 
the requirements that all brakes on a 
commercial motor vehicle (CMV) be 
capable of operating at all times, and 
that a single valve (or brake application 
control mechanism) apply the brakes 
on the towing unit and trailer, 
simultaneously. The intent of this 
rulemaking is to adopt performance- 
based brake system requirements to 
allow the use of surge brakes on certain 
combinations of CMVs, based upon 
engineering test data submitted by the 
Surge Brake Coalition. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


10/07/05 70 FR 58657 
12/06/05 


Agency Contact: Luke Loy, Mechanical 
Engineer, Department of 
Transportation, Federal Motor Carrier 
Safety Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-4009 

Fax: 202 366-8842 

Email: luke.loy@fmcsa.dot.gov 


RIN: 2126-AA91 


2262. ¢ +MOTOR CARRIERS OF 
PROPERTY; EXEMPTION FROM 
FILING FINANCIAL AND OPERATING 
STATISTICS 


Priority: Other Significant 
Legal Authority: 49 USC 13541 
CFR Citation: 49 CFR 369 
Legal Deadline: None 


Abstract: This rulemaking will respond 
to a petition from the Truckload 
Carriers Association (TCA) requesting 
the Department of Transportation 
(DOT) to eliminate financial reporting 
requirements (under 49 U.S.C. 14123 
and 49 CFR 1420) for all affected motor 
carriers of property (approximately 
3,000 carriers) by exercising the DOT 
Secretary’s blanket exemption authority 
under 49 U.S.C. 13541. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Charlene Sanders, 
Office of Chief Counsel, Department of 
Transportation, Federal Motor Carrier — 
Safety Administration, Room 8A06, 
Federal Building, 819 Taylor Street, 
Fort Worth, TX 76102 

Phone: 817 978-3796 


Related RIN: Related to 2126—AA92 
RIN: 2126-—AA93 


FR Cite 


NPRM 
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2263. +UNIFIED REGISTRATION 
SYSTEM 

Regulatory Plan: This entry is Seq. No. 
' 93 in part II of this issue of the Federal 
Register. 


RIN: 2126—AA22 


2264. +HOURS OF SERVICE OF 
DRIVERS; SUPPORTING DOCUMENTS 


Priority: Other Significant 


Legal Authority: PL 103-311, sec 113; 
108 Stat 1673, 1676 (1994); 49 USC 
504; 49 USC 14122, 31133, 31136, and 
31502 


CFR Citation: 49 CFR 385, 390, and 
395 


Legal Deadline: Final, Statutory, 
February 1996. 


Abstract: This rulemaking would 
amend the hours-of-service 
recordkeeping requirements to clarify 
what supporting documents motor 
carriers must have to validate hours of 
service records. It will clarify: That the 
duty of motor carriers is to verify the 
accuracy of drivers’ hours of service 
(HOS) and records of duty status 
(RODS) if including automatic on-board 
records; that the driver’s duty is to 
collect and submit to the motor carrier 
all supporting documents with the 
RODS; that carriers are required to 
maintain supporting documents with 
the RODS; and that a supporting 
document based on a self-monitoring 
system is required to be the primary 
method for ensuring compliance with 
the HOS regulations. It would allow the 
use of electronic documents as a 
supplement to, and in certain instances 
in lieu of, paper supporting documents 
in recognition of developing 
technologies. It would clarify the 
definitions of “supporting documents,” 
“employee,” and “‘driver,”’ and the 
current requirement that each motor 
carrier use a self-monitoring system to 
verify HOS and RODS. This rulemaking 
is considered significant because of 
substantial industry interest and safety. 


Timetable: 
Action 


Date FR Cite 


04/20/98 63 FR 19457 

NPRM Comment 06/19/98 
Period End 

Supplemental NPRM 
with Request for 
Comments 

SNPRM Comment 
Period End 

Final Rule 


11/03/04 69 FR 63997 


01/03/05 


04/00/06 


Regulatory Flexibility Anaiysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: Docket No. 
FMUSA-98-3706. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jerry Fulnecky, Office 
of Enforcement and Compliance, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
MC-EC, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-2096 


Related RIN: Split from 2126-AA23 
RIN: 2126—AA76 


2265. +QUALIFICATIONS OF MOTOR 
CARRIERS TO SELF-INSURE THEIR 
OPERATIONS AND FEES TO 
SUPPORT THE APPROVAL AND 
COMPLIANCE PROCESS; 
WITHDRAWAL 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 13906, 31138, 
and 31139 


CFR Citation: 49 CFR 387 
Legal Deadline: None 


Abstract: This action would withdraw 
a proposed rulemaking that solicited 
comments on the need for additional 
backup collateral or security to protect 
the public against uncompensated 
losses. The rule would also have 
amended the regulations governing 
qualifications of motor carriers seeking 
authorization to self-insure their 
transportation operations. The NPRM 
was issued by FHWA (RIN 2125-AE06). 
When FMCSA was created, this 
rulemaking was transferred and 
reassigned to FMCSA as RIN 2126- 
AA28. RIN 2126-AA28 was 
inadvertently deleted in the May 14, 
2001 Spring Semiannual Agenda (66 FR 
25885). The proposed rule is no longer 
necessary because these issues are now 
part of RIN 2126-AA22. 


Timetable: 
Action Date 
To Be Withdrawn 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


FR Cite 


Government Levels Affected: None 
URL For More Information: 


_dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Valerie Height, 
Transportation Specialist, Office of 
Policy Plans and Regulation (MC-—PRR), 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
MC-PRR, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-0901 


RIN: 2126—-AA82 


2266. CARGO SECUREMENT 
STANDARDS 


Priority: Substantive, Nonsignificant . 


Legal Authority: 49 USC 31136 and 
31502 


CFR Citation: 49 CFR 393 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the Federal Motor Carrier Safety 
Regulations relating to protection 
against shifting and falling cargo to 
clarify several provisions, and to 
include regulatory language that was 
inadvertently omitted from the final 
rule published on 09/27/2002 (67 FR 
61212). It would also address issues 
raised by motor carriers, industry 


- groups, State enforcement agencies, and 


the Canadian Council of Motor 
Transport Administrators. 


Timetable: 

Action 

NPRM 

NPRM Comment 
Period End 

Final Action 03/00/06 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 


Additional Information: Docket No. 
FMCSA-2005-21259 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Larry W. Minor, 
Director, Office of Bus and Truck © 
Standards and Operations, Department 
of Transportation, Federal Motor 
Carrier Safety Administration, 
MC-PSV, 400 Seventh Street SW., 
Washington, DC 20590 


Date FR Cite 


06/08/05 70 FR 33430 
08/08/05 
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Phone: 202 366-4009 
Email: larry.minor@fmcsa.dot.gov 


Related RIN: Related to 2126-AA27 
RIN: 2126—AA88 


2267. e MOTOR CARRIER REPORTS 
Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This final rule will transfer 
to FMCSA the Research and Innovative 


Technology Administration’s (RITA’s) 
regulations governing reports of motor 
carriers, which had been the 
responsibility of the former Bureau of 
Transportation Statistics (BTS). This 
rule will also establish new part 369 
[49 CFR part 369]. 


Timetable: 


Action Date FR Cite 


Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lorena Beauchesne, 
Regulatory Development Division, 
Office of Policy Plans and Regulation 
(MC-—PRR), Department of 
Transportation, Federal Motor Carrier 
Safety Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-5043 


RIN: 2126—-AA92 


Department of Transportation (DOT) 
Federal Motor Carrier Safety Administration (FMCSA) 


Long-Term Actions 


2268. +RAILROAD-HIGHWAY GRADE 
CROSSING SAFETY 


Priority: Other Significant 


Legal Authority: sec 112, PL 103-311; 
108 Stat 1673, 1676 (1994); 49 USC 
5101, 31136, and 31502 


CFR Citation: 49 CFR 392 


Legal Deadline: Final, Statutory, 
February 26, 1995. 


Abstract: This rulemaking would 
prohibit operators of commercial motor 
vehicles (CMVs) from driving onto a 
railroad grade crossing unless there is 
sufficient space to drive completely 
through the crossing without stopping. 
It is intended to reduce the incidence 
of collisions between trains and CMVs. 
This rulemaking action is required by 
the Hazardous Materials Transportation 
Authorization Act of 1994; however, 
FMCSA and FRA have not found a 
feasible or cost-beneficial way to meet 
the statutory requirement. This action 
is considered significant because of 
substantial public interest and safety 
issues. FMCSA originally planned to 
publish a NPRM by March 31, 2003. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Notice of public 
meeting 

Date of Public Meeting 11/09/99 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


07/30/98 63 FR 40691 
11/27/98 


10/29/99 64 FR 58372 


Government Levels Affected: Local, 
State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Larry W. Minor, 
Director, Office of Bus and Truck 
Standards and Operations, Department 
of Transportation, Federal Motor 
Carrier Safety Administration, 
MC-PSV, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4009 

Email: larry.minor@fmcsa.dot.gov 


RIN: 2126—-AA18 


2269. GENERAL JURISDICTION OVER 
FREIGHT FORWARDER SERVICE 
Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 13903 

CFR Citation: 49 CFR 373 

Legal Deadline: None 

Abstract: This rulemaking would 
provide notice of the FMCSA’s general 
jurisdiction over all segments of the 
freight forwarding industry (not just 
household goods freight forwarders), 


consistent with the ICC Termination 
Act of 1995. This action is on hold. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


01/28/97 62 FR 4096 
03/31/97 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lorena Beauchesne, 
Regulatory Development Division, 
Office of Policy Plans and Regulation 
(MC-PRR), Department of 
Transportation, Federal Motor Carrier 
Safety Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-5043 


RIN: 2126-AA25 


2270. +APPLICATION BY CERTAIN 
MEXICO-—DOMICILED MOTOR 
CARRIERS TO OPERATE BEYOND 
U.S. MUNICIPALITIES AND 
COMMERCIAL ZONES ON THE 
U.S.-MEXICO BORDER 


Priority: Other Significant 


Legal Authority: 5 USC 553 and 559; 
16 USC 1456; 49 USC 13101, 13301, 
and 13901 et seq; 49 USC 31138 and 
31144 


CFR Citation: 49 CFR 365 
Legal Deadline: None 


Abstract: This rulemaking changes 
FMGSA regulations to govern 
applications by Mexican carriers to 
operate beyond municipalities and 
commercial zones at the United State- 
Mexico border. It also revises the 
application form, OP-1MX, to be filed 
by these Mexican motor carriers. The 
revised form requires additional 
information about the applicant’s 
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business and operating practices to 
allow the FMCSA to determine if the 
applicant can meet the safety standards 
established for operating in interstate 
commerce in the United States. Carriers 
that had previously submitted an 
application would have to submit the 
updated form. These changes are 
needed to implement part of the North 
American Free Trade Agreement 
(NAFTA). On January 16, 2003, the 
Ninth Circuit Court remanded this rule, 
along with two other NAFTA-related 
rules, to the agency, requiring a full 
environmental impact statement and an 
analysis required by the Clean Air Act. 
On June 7, 2004, the Supreme Court 
reversed the Ninth Circuit and 
remanded the case, holding that 
FMCSA is not required to prepare the 
environmental documents as ruled by 
the Ninth Circuit. FMCSA is waiting 
for Interim Final Rule experience after 
the border opens before deciding what 
to do next on this rulemaking. FMCSA 
originally planned to publish a Final 
Rule by November 28, 2003. - 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 
(IFR) 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Notice of Intent to 
prepare an EIS 

EIS Public Scoping 
Meetings 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Kozlowski, 
Office of Safety Programs, Department 
of Transportation, Federal Motor 
Carrier Safety Administration, MC-ES, 
Room 8314, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4049 


RIN: 2126—-AA34 


05/03/01 
07/02/01 


66 FR 22371 


03/19/02 67 FR 12702 


04/18/02 


05/03/02 
08/26/03 68 FR 51322 


10/08/03 68 FR 58162 


2271. +SAFETY MONITORING SYSTEM 
AND COMPLIANCE INITIATIVE FOR 
MEXICO-DOMICILED MOTOR 
CARRIERS OPERATING IN THE 
UNITED STATES 


Priority: Other Significant 


Legal Authority: sec 350, PL 107-87; 
49 USC 113, 504, and 521(b)(5)(A); 49 
USC 5113, 31136, 31144, and 31502 


CFR Citation: 49 CFR 385 
Legal Deadline: None 


Abstract: This rule would implement 

a safety monitoring system and 
compliance initiative designed to 
evaluate the continuing safety fitness of 
all Mexico-domiciled carriers within 18 
months after receiving a provisional 
Certificate of Registration or provisional 
authority to operate in the United 
States. It also would establish 
suspension and revocation procedures 
for provisional Certificates of 


‘Registration and operating authority, 


and incorporate criteria to be used by 
FMCSA in evaluating whether Mexico- 
domiciled carriers exercise basic safety 
management controls. The interim rule 
included requirements that were not 
proposed in the NPRM but which are 
necessary to comply with the FY-2002 
DOT Appropriations Act. On January 
16, 2003, the Ninth Circuit Court of 
Appeals remanded this rule, along with 
two other NAFTA-related rules, to the 
agency, requiring a full environmental 
impact statement and an analysis 


required by the Clean Air Act. On June — 


7, 2004, the Supreme Court reversed 
the Ninth Circuit and remanded the 
case, holding that FMCSA is not 
required to prepare the environmental 
documents. FMCSA is waiting for 
Interim-Final Rule experience after the 
border opens before deciding what to 
do next on this rulemaking. FMCSA 
originally planned to publish a Final 
Rule by November 28, 2003. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Notice of Intent To 
Prepare an EIS 


Date FR Cite 


05/03/01 66 FR 22415 
07/02/01 


03/19/02 67 FR 12758 
04/18/02 


05/03/02 


08/26/03 68 FR 51322 


Action 


EIS Public Scoping 
Meetings 

Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Additional Information: . 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agéncy Contact: Darrell Ruban, 
Enforcement and Compliance Division, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 


Date FR Cite 
10/08/03 68 FR 58162 


_ Phone: 202 366-9699 


Email: darrell.ruban@fmcsa.dot.gov 
RIN: 2126—AA35 


2272. +CERTIFICATION OF SAFETY 
AUDITORS, SAFETY INVESTIGATORS, 
AND SAFETY INSPECTORS 


Priority: Other Significant 


Legal Authority: sec 211, PL 106-159; 
113 Stat 1754 (1999); sec 350, PL 
107-87; 49 USC 31148 


CFR Citation: 49 CFR 385 


Legal Deadline: Final, Statutory, 
December 9, 2000. 


Abstract: This rulemaking requires that 
any safety inspection, audit, or review 
be conducted by a certified investigator. 
It specifically gives FMCSA authority 
to decertify an investigator, including 

a third-party investigator, for failure to 
meet the prescribed certification 
standards. It is required by section 211 
of the Motor Carrier Safety 
Improvement Act. Based on comments 
to the IFR, the agency will issue an 
NPRM that addresses issues not raised 
in the IFR. 


Timetable: 
Action Date FR Cite 


Interim Final Rule 03/19/02 67 FR 12776 
IFR Comment Period 05/20/02 
End 
IFR Effective Date 
Delayed 


06/17/02 67 FR 41196 
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Action Date 


IFR Date Effective 06/17/02 

IFR; Ext. of Statutory 07/28/03 68 FR 44378 © 
Compliance Date 

Notice; Environmental 10/02/03 68 FR 56863 
Assessment (EA) 

EA Comment Period 
End 

Notice; statutory 
compliance date 

Proposed Rule 05/00/07 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: Businesses 

Government Levels Affected: None 

Additional Information: Docket Nos. 

FMCSA-2001-11060 and FMCSA-2003- 

15642. 

URL For More Information: 

dms.dot.gov 

URL For Public Comments: 

dms.dot.gov 

Agency Contact: Joelle Serot, 

Enforcement and Compliance Division, 

Department of Transportation, Federal 

Motor Carrier Safety Administration, 

400 Seventh Street SW., Washington, 

DC 20590 

Phone: 202 366-8577 

Email: joelle.serot@fmcsa.dot.gov 


RIN: 2126-AA64 


FR Cite 


11/03/03 


12/23/03 68 FR 74287 


2273. +LIMITATIONS ON THE 
ISSUANCE OF COMMERCIAL DRIVER 
LICENSES WITH A HAZARDOUS 
MATERIALS ENDORSEMENT 


Priority: Other Significant 


Legal Authority: sec 1012, PL 107-56; 
115 Stat 272 (2001); 49 USC 5103a 


CFR Citation: 49 CFR 383 
Legal Deadline: None 


Abstract: This rulemaking would 
prohibit States from issuing, renewing, 
transferring or upgrading a commercial 
driver’s license (CDL) with a hazardous 
materials endorsement, unless the 
Transportation Security Administration 
(TSA) has first conducted a background 
check on the applicant and determined 
the applicant does not pose a security 
risk warranting denial of the hazardous 
materials endorsement. FMCSA and 
TSA simultaneously published interim 
final rules. FMCSA has published 
another IFR corresponding to TSA’s 
extension of compliance date. This 
action is considered significant because 
of substantial public and congressional 
interest, and national security. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 68 FR 23844 

IFR Effective 

IFR Comment Period 
End 

Compliance Date 
Delayed 

Comment Period End 

Second Delay of 
Compliance Date to 
01/31/2005 

IFR 

Interim Final Rule 
Effective 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: State 


Additional Information: Docket No. 
FMCSA-2001-11117 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert Redmond, 
Senior Transportation Specialist, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
MC-ESS, State Programs Division, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-5014 


RIN: 2126-AA70 


05/05/03 
05/05/03 
07/07/03 


11/07/03 68 FR 63030 
01/06/04 


08/19/04 69FR51391 


04/29/05 
04/29/05 


70 FR 22268 


2274. +ENFORCEMENT OF 
OPERATING AUTHORITY 
REQUIREMENTS 


Priority: Other Significant 


Legal Authority: PL 106-159, sec 205; 


113 Stat 1748, 1762 (1999); 49 USC 
13902(e) 


CFR Citation: 49 CFR 350 and 392 
Legal Deadline: None 


Abstract: This rulemaking would 
require that a motor carrier who is 
subject to registration requirements at 
49 U.S.C. 13902 may not operate a 
CMV in interstate commerce unless it 
has registered with FMCSA. It also 
would prohibit motor carriers from 
operating beyond the scope of their 
registered authorization. Moreover, if 
vehicles are discovered operating in 


. violation of such registration 


requirements, they would be placed out 
of service, and the carrier may be 


subject to additional penalties. This 
action makes State enforcement of 
registration requirements a condition of 
MCSAP eligibility. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 08/28/02 67 FR55162 
iFR Effective — 09/27/02 
Comment Period 10/28/02 

End 


Final Action 06/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Local, 
State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: David Mancl, 
Enforcement and Compliance Division, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 493-0442 

Email: david.mancl@fmcsa.dot.gov 


RIN: 2126—AA78 


2275. +*BROKERS OF HOUSEHOLD 
GOODS TRANSPORTATION BY 
MOTOR VEHICLE 


Priority: Other Significant 
Unfunded Mandates: Undetermined 


- Legal Authority: 49 USC 13501, 13901, 


and 13902 
CFR Citation: 49 CFR 371 
Legal Deadline: None 


Abstract: The agency has granted the 
American Moving and Storage 
Association’s petition for rulemaking. 
FMCSA will determine in this 
rulemaking whether the general 
property broker regulations under part 
371 need to be amended to protect 
consumers of household goods. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 


Date FR Cite 


12/22/04 69 FR 76664 
02/22/05 


Required: No 
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DOT—FMCSA 


Long-Term Actions 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 

Additional Information: Docket No. 
FMCSA-2004-17008. 


URL For More Information: 


dms.dot.gov 
URL For Public Comments: 


dms.dot.gov 


Agency Contact: Darrell Ruban, ~ 
Enforcement and Compliance Division, 
Department of Transportation, Federal 


Motor Carrier Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-9699 

Email: darrell.ruban@fmcsa.dot.gov 


RIN: 2126—-AA84 


Department of Transportation (DOT) 
Federal Motor Carrier Safety Administration (FMCSA) 


Completed Actions 


2276. +*COMMERCIAL DRIVER’S 
LICENSE STANDARDS; BIOMETRIC 
IDENTIFIER 


Priority: Other Significant 


Legal Authority: sec 9105(a), PL 
100-690; 102 Stat. 4527, 4530 (1988); 
sec 4011(c), PL 105-178; 112 Stat. 107 
(1998) 


CFR Citation: 49 CFR 383 


Legal Deadline: Final, Statutory, 
December 31, 1990. 


Abstract: FMCSA withdrew this 
rulemaking because it determined that 
the agency had met the statutory 
objective through other efforts. In - 
addition, FMCSA did not want to take 
action that might interfere with other 
ongoing Government efforts to use 
biometrics in personal identification 
documents. FMCSA would have 
established minimum uniform 
standards for a biometric identification 
system for CMV operators, as directed 
by section 9105 of the Truck and Bus 
Safety and Regulatory Reform Act of 
1988. In 1989, the FHWA published an 
ANPRM soliciting comments on a pilot 
demonstration project using biometric 
identifiers that included retinal eye 
scans and fingerprint technologies. 
After reviewing the comments, FHWA 
determined at the time that technology 
had not progressed to where a 
nationwide identification system could 
be cost-effective and provide the 
necessary benefits. In March 1991, 
FHWA published a document entitled 
‘““ANPRM; additional information” with 
results of the pilot study and summary 
of comments to the 1989 ANPRM, to 
demonstrate how the technologies 
studied fell short of the demands in 
the commercial licensing environment 
at the time. Section 4011(c) of TEA- 

21 required each CDL issued by the 
States after January 1, 2001, to have 
unique identifiers (which may include 
biometric identifiers). FMCSA 
undertook a pilot study on digital facial 
images and sets of fingerprints from 


volunteers in California, Georgia and 
West Virginia. California provided the 
lead for this study. The pilot study was 
completed, and a final report was 
issued in December 2002. FMCSA was 
considering setting biometric storage 
and transmission standards which 
States would use if they voluntarily 
wished to store fingerprint images and 
transmit such images to other States 
upon request. 


Timetable: 


Action Date FR Cite 


ANPRM 
ANPRM Comment 
Period End 
Additional information. 03/08/91 56 FR 9925 
No effective date 
and no request for 
comments. 
Withdrawn 05/09/05 70 FR 24358 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 
Government Levels Affected: State 
URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


05/15/89 54 FR 20875 
07/14/89 


Agency Contact: Carol Gore, CDL 


Team Leader, Department of 
Transportation, Federal Motor Carrier 
Safety Administration, 400 Seventh - 
Street SW., Washington, DC 20590 
Phone: 202 366-4013 

Fax: 202 

Email: carol.gore@fmcsa.dot.gov 


RIN: 2126-AA01 


2277. +QUALIFICATION OF DRIVERS; 
FIELD OF VISION 


Priority: Other Significant 


Legal Authority: 49 USC 504; 49 USC 
31502 


CFR Citation: 49 CFR 391 
Legal Deadline: None 


Abstract: FMCSA has decided to 
withdraw this discretionary rulemaking 
and refer the issue to its Medical 
Review Board that is currently under 
development. The Agency believes this 
would be a more appropriate first step 
in addressing this issue. The Federal 
Highway Administration (FHWA) 
issued an ANPRM in February of 1992 
to consider-whether to amend the 
driver qualification requirements 
regarding the vision standard, as part 
of a review of the medical qualification 
standards for interstate CMV drivers. A 
temporary waiver program was initiated 
to perniit the agency to observe and 
collect data on the driving experience 
of a group of vision-deficient drivers 
who met certain preconditions, and 
was concluded on March 31, 1996. 
FHWA considered further research to 
develop comprehensive performance- 
based visual standards for all 
commercial drivers. Information about 
the proposed research plan and public 
hearing on the subject was published 
on June 5, 1996 ( 61 FR 28547). FHWA 
contracted with a medical center to 
develop medically-based 
recommendations for amending the 
current Federal vision requirements. 
Recommendations were delivered in 
October 1998. 


Timetabie: 
Action 


ANPRM 

ANPRM Comment 
Period End 

Information Notice 06/05/96 61 FR 28547 

Withdrawn 08/29/05 70FR51001 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: FHWA adopted 
a final rule to allow drivers holding 
valid waivers from both the vision and 


diabetes standards to continue to 
operate in interstate commerce after 


Date FR Cite 


02/28/92 57 FR6793 
04/28/92 
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DOT—FMCSA 


Completed Actions 


March 31, 1996. See NPRM (61 FR 606, 
Jan. 8, 1996); Final Rule (61 FR 13338, 
March 26, 1996); Final Rule; technical 
correction (61 FR 17253, April 19, 
1996). (See notices published February 
28, 1992 (57 FR 6793); March 25, 1992 - 
(57 FR 10295); June 3, 1992 (57 FR 
22370); October 6, 1994 (59 FR 50887); 
and November 17, 1994 (59 FR 59386). 
URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 
Agency Contact: Dr. Mary D. Gunnels, 
Chief, Physical Qualifications Division 
(MC-PSP), Department of 
Transportation, Federal Motor Carrier 
Safety Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-4001 

Email: maggi..gunnels@fmcsa.dot.gov 


RIN: 2126—AA05 


2278. RULES OF PRACTICE FOR 
MOTOR CARRIER PROCEEDINGS; 
INVESTIGATIONS; . 
DISQUALIFICATIONS AND PENALTIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 113 and 307 
CFR Citation: 49 CFR 385 and 386 
Legal Deadline: None 


Abstract: This rule amends the 
FMCSA’s rules of practice for motor 
carrier safety, hazardous materials, and 
other enforcement proceedings, 
including motor carrier safety rating 
appeals, driver qualification 
proceedings and its schedule of 
penalties for violations of the FMCSRs 
and the HMRs. Provisions on 
investigative authority and procedures 
and general motor carrier 
responsibilities were also added. Given 
the first SNPRM was issued 10/21/96. 
by the FHWA, a second SNPRM | 
proposed further revisions to increase 
the efficiency of the procedures, 
enhance due process and the awareness 
of the public and regulated community, 
and accommodate recent program - 
changes. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Supplemental NPRM 

Supplemental NPRM 
Comment Period 
End 


04/29/96 61 FR 18866 
07/29/96 


10/21/96 61 FR 54601 
11/20/96 


Action Date FR Cite 


Action Date FR Cite 


Second SNPRM 

Second SNPRM 
Comment Period 
End 

Final Rule 05/18/05 70 FR 28467 

Final Rule Effective 11/14/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses ° 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


10/20/04 69FR 61617 
12/06/04 


‘URL For Public Comments: 


dms.dot.gov 

Agency Contact: Jackie Cho, Office of 
the Chief Counsel, Department of 
Transportation, Federal Motor Carrier 
Safety Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-3794 

Email: jackie.cho@fmcsa.dot. tow 


RIN: 2126—-AA15 


‘Technical 


2279. +TRANSPORTATION OF 


- HOUSEHOLD GOODS; CONSUMER | 


PROTECTION REGULATIONS 
(COMPLETION OF A SECTION 610 
REVIEW) 


Priority: Other Significant 


Legal Authority: PL 74-255, ch 468 
(1935); PL 104-88, 109 Stat 803 (1995); 
PL 106-59; 49 USC 13101, 13301, 
13501 et seq, 14104, 14708, 14901 et 
seq, and 14912 


CFR Citation: 49 CFR 375 and 377 
Legal Deadline: None 


Abstract: This rule adopted as final the 


interim regulations governing interstate 
transportation of household goods, 
which clarifies the roles and 
responsibilities for household goods 
carriers and consumers. The Agency 
had made a number of technical 
amendments to the interim rules to 
address the concerns of petitioners. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

Interim Final Rule 
(IFR) 

IFR Effective 


05/15/98 63 FR 27126 
07/14/98 


08/12/98 63 FR 43128 
10/13/98 
06/11/03 68 FR 35064 


09/09/03 


IFR Compliance Date 09/30/03. 68 FR 56208 

Delayed 

03/05/04 69 FR 10570 
Amendments to IFR 

Technical 
Admendments 

Clarified and New 
Compliance Date 

Technical 
Amendments 
Effective 

Technical 
Amendments and 
Compliance Date 
Effective 

Correcting 
Amendments 

Final Rule 07/12/05 


Final Rule Effective 08/11/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


04/02/04 69 FR 17313 


04/05/04 


05/05/04 


08/05/04 69 FR 47386 


70 FR 39949 


‘Government Levels Affected: None 


Additional Information: Docket No. 
FMCSA-97-2979. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Joy Dunlap, Acting 
Chief, Department of Transportation, 
Federal Motor Carrier Safety . 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 385-2400 

Email: joy.dunlap@fmcsa.dot.gov 


RIN: 2126-AA32 


2280. PARTS AND ACCESSORIES 
NECESSARY FOR SAFE OPERATION; 
GENERAL AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 102-240, sec 
1041(b); 105 Stat 1914 (1991); 49 USC 
31136 and 31502 


CFR Citation: 49 CFR 392 and 393 
Legal Deadline: None 


Abstract: This rulemaking amends part 
393 of the Federal Motor Carrier Safety 
Regulations by: Removing obsolete and 
redundant regulations; responding to 
several petitions for rulemaking; 
providing improved definitions of 
vehicle types, systems, and 
components; resolving inconsistencies 
between part 393 and NHTSA’s Federal 
Motor Vehicle Safety Standards (49 
CFR 571); and codifying certain 
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DOT—FMCSA 


Completed Actions 


FMCSA regulatory guidance concerning 
the requirements of part 393. Generally, 
the amendments do not establish new 
or more stringent requirements but 
provide clarification of existing 
requirements. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Comment Period End 

Public Meeting 


Date FR Cite 


04/14/97 62FR 18170 
06/12/97 62 FR 32066 


06/13/97 


07/28/97 

02/20/98 63 FR 8606 
Final Rule 08/15/05 70 FR 48008 
Final Rule Effective 09/14/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public 
dms.dot.gov 


Agency Contact: Jeffrey Van Ness, 
Division of Vehicle and Roadside 
Operations (MC-PSV), Department of 
Transportation, Federal Motor Carrier 
Safety Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-4009 | 

Email: jeffrey. vanness@fmcsa.dot.gov 


RIN: 2126-AA61 


2281. +CERTIFICATION OF 
COMPLIANCE WITH FEDERAL 
MOTOR VEHICLE SAFETY 
STANDARDS (FMVSS) 


Priority: Other Significant 


Legal Authority: sec 1041(b), PL 
102-240 ; 105 Stat 1914 (1991); 49 USC 
30112, 30115, 31136 and 31502; 49 
CFR 1.73 


CFR Citation: 49 CFR 393.8 
Legal Deadline: None 


Abstract: FMCSA withdrew this 
rulemaking. Upon evaluation of 
information presented in the comments 
to the NPRM, Congressional action in 
section 132 of the 2005 Consolidated 
Appropriations Act, and consultations 
with NHTSA, FMCS¢ determined this 
regulation is not necessary to ensure 
the safe operation of commercial motor 
vehicles. This rulemaking would have 
required motor carriers to ensure that 
each CMV they operate in interstate 


commerce displays a label certifying 
that the vehicle complies with all 
applicable FMVSSs in effect on the 
date of manufacture. FMCSA and 
NHTSA will undertake nonrulemaking 
actions to ensure that all motor carriers 
operating CMVs in the United States 
use only vehicles that were certified by 
the manufacturer as meeting all 
applicable Federal safety performance 
requirements. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Withdrawn 08/26/05 70 FR 50269 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 
Additional! information: Docket No. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Deborah M. Freund, 
Senior Transportation Specialist, Office 
of Bus and Truck Standards and 
Operations, Department of 
Transportation, Federal Motor Carrier 
Safety Administration, MC-PSV, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4009 


Related RIN: Related to 2127-AI59, 
Related to 2127—AI60, Related to 
2127-Al64 


RIN: 2126—AA69 


03/19/02 67 FR 12782 
05/29/02 


2282. ACUTE AND CRITICAL 
VIOLATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 113, 504, and 


521(b); 49 USC 5113, 31136, 31144, 
31148, and 31502 


CFR Citation: 49 CFR 385 
Legal Deadline: None 


Abstract: This rulemaking is 
terminated because the agency plans © 
further examination of its acute and 
critical violation structure. It would 
have modified appendix B to part 385 
to update the factors and regulations 


affecting a motor carrier’s safety fitness. 


It is necessary to amend the list of 
acute and critical regulations because 


the agency has established operating 
procedures and issued several 
regulations required by the ICC 
Termination Act of 1995, the 
Transportation Equity Act for the 21st 
Century, and the Motor Carrier Safety 
Improvement Act of 1999. 


Timetable: 
Action 


Date FR Cite 


Terminated 05/20/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mary Pat Woodman, 
Chief, Enforcement and Compliance 
Division, Department ‘of Transportation, 
Federal Motor Carrier Safety 
Administration, MC-ECE, Room 8310 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-9699 


RIN: 2126-AA77- 


2283. TITLE Vi REGULATIONS FOR 
FMCSA FINANCIAL ASSISTANCE 
RECIPIENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 106-159, sec 
106(b); 113 Stat 1748, 1757 (1999); 42 
USC 2000d 

CFR Citation: 49 CFR 303 . 

Legal Deadline: None 


Abstract: This action clarifies and 
modifies the applicability of DOT (49 
CFR 21) and FHWA (23 CFR 200) title 
VI regulations as they relate to FMCSA 
grant recipients, consistent with section 
106(b) of the Motor Carrier Safety 
Improvement Act of 1999. 


Timetable: 
Action 


Date FR Cite 


02/14/05 70FR7411 
03/16/05 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 10/07/05 70 FR 58616 

Final Action Effective 11/06/05 


Regulatory Flexibility Analysis 
Required: No 


04/15/05: 
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DOT—FMCSA 


Completed Actions 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dins.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Carmen Sevier, Office 
-of Civil Rights, Department of 
Transportation, Federal Motor Carrier 
Safety Administration, (MC—CR), Room 
8203, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4330 


RIN: 2126-AA79 


_ 2284. +HOURS OF SERVICE OF 
DRIVERS 

Priority: Economically Significant. 
Major under 5 USC 801. 

Unfunded Mandates: This action nay 


affect the private sector under PL 104- 
4. 


Legal Authority: Motor Carrier Safety 
Acts of 1935, 1984 and 1985. ICC 
Termination Act of 1995. 


CFR Citation: 49 CFR 385; 49 CFR 390; 
49 CFR 395 


Legal Deadline: Final, Statutory, 
September 30, 2005. 


Final, Judicial, September 30, 2005. 


Abstract: This rulemaking re-examined 
the April 2003 hours of service (HOS) 
final rule in response to a July 16, 
2004, decision by the U.S. Court of 
Appeals for the District of Columbia 
Circuit that overturned the rule, 
specifically due to concerns about the 
regulations’ impact on the’ health of 
drivers. The April 2003 HOS rule 
remains in effect until September 30, 
2005. FMCSA published a new final 
rule on August 25, 2005, effective 


_ October 1, 2005. This rulemaking has 


published and will not appear on next 
month’s report. 


Timetable: 


Action 


Date FR Cite 


01/24/05 70 FR 3339 
02/04/05 70 FR 5957 


NPRM 


Addendum to RIA for 
HOS NPRM 


Date FR 


NPRM 03/10/05 


Period End 
Final Rule 
Final Action Effective 


08/25/05 70 FR 49978 ~ 
10/01/05 


Regulatory Flexibility Analysis 


_ Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket No. 
FMCSA—2004-19608 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Gary Woodford, Team 
Leader, Department of Transportation, 
Federal Motor Carrier Safety 
Administration, MC—PSV, 400 Seventh 
Street SW., Washington, DC 20590 
Phane: 202 366-2978 

Email: gary. woodford@fmcsa.dot.gov 


RIN: 2126—-AA90 
BILLING CODE 4910—ExX—S 


Department of Transportation (DOT) 


Prerule Stage 


National Highway Traffic Safety Administration (NHTSA) 


2285. +REVIEW: SIDE IMPACT 
PROTECTION 


Priority: Other Significant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
48 USC 30166 


CFR Citation: 49 CFR 571.214 
Legal Deadline: None 


Abstract: Phase 2 will evaluate the 
change in side-impact fatality risk after 
_ FMVSS 214 vs. just before the standard: 
For all cars, by car type (2-door vs. 4- 
door), by type of vehicle modification 
(structure plus padding vs. padding 
only), and as a function of how much 
the test criterion TTI(d) was reduced 
when the standard was implemented i in 
a make-model. 


Timetable: 


Action . Date FR Cite 


10/01/94 
12/08/99 64 FR 68717 


Begin Review 

Phase |i Evaluation 
Plan» 

Technical Report: 
Phase | 

Comment Period End 

Summary and 
Discussion of Public 
Comments Sent to 
Docket: Phase | 

End Review 07/00/06 


Regulatory Flexibility ar 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: The Phase | 

evaluation report indicates that the test 
injury criterion TTI(d) has a statistically 
significant association with fatality risk 


12/08/99 64 FR 68717 


04/06/00 
08/11/00 


in actual side-impact crashes on the 
highway. In model years 1981-93 cars, 
models with low TTI(d) on the Federal 


motor vehicle safety standard no. 214 


test tend to have low fatality risk. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Charles J. Kahane, 
Chief, Evaluation Division, Office of 
Plans and Policy, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2560 

Fax: 202 366-2559 

Email: ckahane@nhtsa.dot.gov 


RIN: 2127—AF54 


| 

| — 
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Department of Transportation (DOT) 
National Highway Traffic Safety Administration (NHTSA) 


Proposed Rule Stage 


2286. +REAR CONVEX CROSS-VIEW — 


MIRRORS 
Priority: Other Significant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.111 
Legal Deadline: None 


Abstract: This rulemaking would 
upgrade the rearward visibility of 


commercial straight trucks. The Agency 


believes that requiring a rear detection 
system will reduce fatalities, injuries, 
and property damage by giving truck 
operators the ability to detect objects 
behind the truck. Two possible counter 
measures are being considered: Cross- 


view mirror systems or camera systems. 


Timetable: 


Action Date FR Cite 


Request for 06/17/96 61 FR 30586 
Comments 

Comment Period End 

ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Final Action 11/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Keith Brewer, 
Director, Office of Crash Avoidance 
Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2720 

Email: keith.brewer@nhtsa.dot.gov 


RIN: 2127—-AG41 


10/15/96 
11/27/00 65 FR 70681 
01/26/01 


09/12/05 70 FR 53753 
11/14/05 


2287. +ROOF CRUSH RESISTANCE 
Priority: Other Significant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.216 
Legal Deadline: None 


Abstract: Mitigation of rollover fatal 
and serious injuries is one of the 
Agency’s highest priorities. Rollover - 
crashes constitute about 3 percent of 
passenger vehicle crashes, but about * 
1/3 of the fatalities. Since light trucks 
are more prone to rollover, and as their 
percentage of the U.S. fleet continues 
to increase, this crash mode continues 
to constitute a disproportionate 
segment of the Nation’s highway safety 
problem. As part of the Agency’s 
comprehensive approach to rollover, 
and in response to a petition for 
rulemaking, the Agency is considering 
whether an upgrade to the roof crush 
requirements is warranted. This 
rulemaking is significant because of 
public interest in vehicle safety. 


Timetable: 


Action Date FR Cite 


Request for 10/22/01 66 FR 53376 
Comments 

Request for Comment 12/06/01 
Period End 

NPRM 

NPRM Comment 
Period End 


Final Rule 08/00/07 


Regulatory Fiexibility Analysis 
Required: No 
Small Entities Affected: Businesses 


08/23/05 70 FR 49223 
11/21/05 


. Government Leveis Affected: None 


Additional Information: OMB cleared 
subject to NHTSA making changes to 
the regulatory evaluation. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa,dot.gov 


Related RIN: Related to 2127—AH74 
RIN: 2127—AG51 


2288. VEHICLES BUILT IN TWO OR 
MORE STAGES—STANDARD 201 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


“CFR Citation: 49 CFR 571.201 


Legal Deadline: None 


Abstract: In response to a petition for 


rulemaking, the Agency is considering 
an amendment to FMVSS No. 201 
Occupant Protection in Interior Impact 
as the requirements apply to vehicles 
manufactured in two or more stages. 
An interim final rule was published on 
June 18, 2002, (67 FR 41348) that 
amended the schedule for compliance 
by manufacturers of vehicles built in 
two or more stages with the. upper 
interior head protection requirements of 
FMVSS No. 201. ; 


Timetable: 
Action Date . 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dims.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lori Summers, Chief, 
Light Duty Vehicle Division, 


FR Cite 


Department of Transportation, National 
*- Highway Traffic Safety Administration, 


NVS--112, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4917 

Fax: 202 366-4329 : 
Email: lsummers@nhtsa.dot.gov 


RIN: 2127—AI93 


2289. MODERNIZE FMVSS 114, 
“THEFT PROTECTION” 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 30111 
CFR Citation: 49 CFR 571.114 
Legal Deadline: None 


Abstract: Federal Motor Vehicle Safety 
Standard No. 114, “Theft Protection,” 
specifies requirements to prevent theft 
and thus reduce the incidence of 
crashes resulting from the unauthorized 
use of motor vehicles. The standard 
also specifies requirements to reduce 
the incidence of rollaways of parked 
vehicles. NHTSA received a petition to 
amend section 4.2.2 of the standard in 
October 2002. NHTSA plans to issue 
an NPRM to address the petition and 
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Proposed Rule Stage 


to modernize the standard to address 
current vehicle entry and theft 
prevention system designs. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dims.dot.gov 


Agency Contact: Gayle Dalrymple, 
Safety Engineer, Vehicle Controls and 
Adapted Vehicle Division, Department 
of Transportation, National Highway 
Traffic Safety Administration, Office of 
Crash Avoidance Standards NVS-123, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-5559 

Email: gayle.dalrymple@nhtsa.dot.gov 


RIN: 2127—AJ31 


08/17/05 70 FR 48362 
10/17/05 


2290. +REDUCED STOPPING 
DISTANCE REQUIREMENTS FOR 
TRUCK TRACTORS 


Regulatory Plan: This entry is Seq. No. 
94 in part II of this issue of the Federal 
Register. 


RIN: 2127—AJ37 


2291. FMVSS 213, ADDITION OF 
10-YEAR OLD TEST DUMMY 

Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 30101 et seq, 
PL 107-318 

CFR Citation: 49 CFR 571.213 

Legal Deadline: None 

Abstract: The Agency is considering an 
amendment to FMVSS No. 213 to 
incorporate the Hybrid III 10-year old 


dummy for child restraint systems rated 
for children up to 80 pounds. 


Timetable: 


Date FR Cite 


08/31/05 70FR51720 
10/31/05 


Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Emafl: gmouchahoir@nhtsa.dot.gov 


RIN: 2127—AJ44 


2292. BUSES MANUFACTURED IN 


~TWO OR MORE STAGES; 


CERTIFICATION OF BUSES 
MANUFACTURED IN MORE THAN 
ONE STAGE — 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30141; 49 USC 30146; 49 USC 
30166; 49 USC 30168; 49 USC 32502; 
49 USC 32504; 49 USC 33101 to 33104; 
49 USC 33108; 49 USC 33109; 
Delegation of Authority at 49 CFR 1.50 


CFR Citation: 49 CFR 567.5 ; 49 CFR 
586 


Legal Deadline: None 


Abstract: This rulemaking would 
amend part 567 to require that, in 
addition to the VIN, additional 
information be recorded on the 
certification that identifies the 
manufacturer and various vehicle 
attributes. It also proposes to add a new 
part 586 to require that manufacturers 
of buses manufactured in two or more 
stages obtain a manufacturer’s identifier 
and to provide this descriptive 
information to NHTSA. 


Timetable: 


Date FR Cite 


08/18/05 70 FR 48507 
10/17/05 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Stephen Wood, Chief, 
Vehicle Safety Standards and 
Harmonization, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366—2992 

Email: steve. wood@nhtsa.dot.gov 


RIN: 2127—AJ56 


2293. CARGO CARRYING CAPACITY 
OF MOTOR HOME AND TRAVEL 
TRAILERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30111; 49 
USC 30115; 49 USC 30117; 49 USC 
30166; 49 USC 322 


CFR Citation: 49 CFR 571.120 
Legal Deadline: None 


Abstract: In response to a petition for 
rulemaking, the Agency is considering 
mandatory consumer information in the 
form of a label that will inform the 
consumer of the Cargo Carrying 
Capacity (CCC) of motor homes, travel 
trailers, and 5th wheel travel trailers. 
Such labeling will help the consumer 
make informed decisions during the 
purchasing process and act as a 
reference during cargo loading, which 
in turn may reduce instances of 
overloading and ultimately injuries and 
deaths resulting from crashes related to 
overloading. This rulemaking initially 
was a new proposed regulation, 49 CFR 
575.102, with a RIN of 2127-AI50. 
However, because the Agency feels that 
the standard would be more 
enforceable if it is part of the FMVSS, 
it is now an amendment to FMVSS 120. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/06 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No - 

Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Date FR Cite 


08/31/05 70FR51707 
10/31/05 
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Agency Contact: William Evans, Safety 
Standards Engineer, Office of Crash 
Avoidance Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, Vehicle 
Controls and Adapted Vehicle Division, 


400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-2272 

Fax: 202 366-4329 

Email: wevans@nhtsa.dot.gov 


RIN: 2127—AJ57 


2294. +LIGHT TRUCK AVERAGE FUEL 
ECONOMY STANDARDS, MODEL 
YEAR 2008 AND POSSIBLY BEYOND 


Regulatory Plan: This entry is Seq. No. 
95 in part II of this issue of the Federal 
Register. 


RIN: 2127—AJ61 


Department of Transportation (DOT) 
National Highway Traffic Safety Administration (NHTSA) 


Final Rule Stage 


2295. *UPGRADE’ DOOR RETENTION 
PERFORMANCE 


. Priority: Other Significant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.206 
Legal Deadline: None 


Abstract: As part of the Agency’s 
comprehensive approach to rollover, 
and to harmonize with the first global 
technical regulation, this rulemaking 
would upgrade the door retention 
requirements, add test requirements for 
_ sliding doors, add secondary latch 
requirements for doors other than 
hinged side doors and back doors, and 
provide a new test procedure for 
assessing inertial forces. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 07/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa.dot.gov 


RIN: 2127-AH34 


12/15/04 69 FR 75020 
02/14/05 


2296. CHILD RESTRAINT SYSTEM — 
WEBBING STRENGTH 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 

CFR Citation: 49 CFR 571.213 

Legal Deadline: None 

Abstract: This rulemaking would 
propose minimum breaking strengths 
for child restraint systems webbing. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 - 

Email: gmouchahoir@nhtsa.dot.gov 


RIN: 2127—AI66 


06/30/05 70 FR 37731 
08/29/05 


2297. +EVENT DATA RECORDERS 
Priority: Other Significant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 563 
Legal Deadline: None 


Abstract: In the past several years, 
there has been considerable interest 
from the safety community in 
establishing requirements for event data 
recorders (EDRs). The Agency is 
considering what role NHTSA should 
take in implementing EDRs in motor 
vehicles. This rulemaking would 
establish requirements for EDRs in new 
vehicles if an EDR is in the vehicle. 
The requirement would include a 
minimum set of data to be collected 
and enhanced survivability in crashes. 
This rule is significant because of 
public interest. 


Timetable: 
Action 


Request for 
Comments 

Request for Comment 01/09/03 
Period End 

Comment Period 
Extended 

Extended Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Rule 01/00/06 


Regulatory Flexibility 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


- Date FR Cite 
10/11/02 67 FR 63493 


01/10/03 68 FR 1508 
02/28/03 


06/14/04 69 FR 32932 
08/13/04 


_ URL For Public Comments: 


dms.dot.gov 


Agency Contact: Lori Summers, Chief, 
Light Duty Vehicle Division, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
NVS-112, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4917 

Fax: 202 366-4329 

Email: lsummers@nhtsa.dot.gov 


RIN: 2127—AI72 
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2298. INCORPORATION OF EUROSID 
li DUMMY INTO 49 CFR PART 572 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 322; 45 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 572 
Legal Deadline: None 


Abstract: Incorporation of the EuroSID 
II, Side Impact Crash Test Dummy, into 
part 572 is being initiated to support 
the upgrade of FMVSS 214, Side 
Impact Regulation, and to attain 
harmonization of crash test tools on a 
worldwide basis. The EuroSID is one 
of the alternative crash test tools being 
evaluated to upgrade FMVSS 214. 


Timetable: 


Action Date FR Cite 


NPRM 09/15/04 69 FR 55550 
Final Rule 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Stanley Backaitis, 
Engineer, Office of Crashworthiness 
Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4912 

Fax: 202 366-4329 

Email: sbackaitis@nhtsa.dot.gov 


RIN: 2127—AI89 


2299. DEFINITIONS, DESIGNATED 
SEATING POSITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.3 
Legal Deadline: None 


Abstract: The Agency is considering an 
amendment to part 571.3 Definitions, 
to redefine the term ‘‘designated seating 
position” (DSP) in order to establish an 
objective criteria that is more 
enforceable. 


Timetable: 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lori Summers, Chief, 
Light Duty Vehicle Division, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
NVS-112, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4917 

Fax: 202 366-4329 

Email: lsummers@nhtsa.dot.gov 


RIN: 2127—AI94 


06/22/05 70 FR 36094 
08/22/05 


2300. +5TH PERCENTILE DUMMY 
BELTED BARRIER CRASH TEST 
REQUIREMENTS — STANDARD 208 


Regulatory Plan: -This entry is Seq. No. 
96 in part II of this issue of the Federal 
Register. 

RIN: 2127—AI98 


2301. +SIDE IMPACT PROTECTION 
UPGRADE — FMVSS NO. 214 
Regulatory Plan: This entry is Seq. No. 
97 in part II of this issue of the Federal 
Register. 

RIN: 2127—AJ10 


2302. INCORPORATION OF SID-lIS 
SIDE IMPACT CRASH TEST DUMMY 
INTO PART 572 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166; ... 


CFR Citation: 49 CFR 1.50 
Legal Deadline: None 


Abstract: The Agency is initiating 
incorporation of a small adult side 
impact crash test dummy into part 572 
to support an upgrade of FMVSS No. 
214. 


NPRM 12/08/04 69 FR 70947 
Final Rule 03/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


’ Agency Contact: Stanley Backaitis, 


Engineer, Office of Crashworthiness 
Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4912 

Fax: 202 366-4329 

Email: sbackaitis@nhtsa.dot.gov 


Related RIN: Related to 2127-AJ10 
RIN: 2127-AJ16 


2303. SUBPART T HYBRID Ill-10C 
DUMMY, 10-YEAR-OLD CHILD 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30111; 49 
USC 30115; 49 USC 30117; 49 USC 
30166; 49 USC 322 


CFR Citation: 49 CFR 1.50 
Legal Deadline: None 


Abstract: Anton’s Law, signed by the 
President on December 4, 2002, 
specified in section 4 that within 24 
months the Secretary of Transportation, 


_ shall develop and evaluate an 


anthropomorphic test device that 
simulates a 10-year old child for use 
in testing child restraints used in 
passenger motor vehicles. The 
evaluation and testing of such a device 
has been completed by NHTSA, and 
the Agency will propose to incorporate 
the Hybrid III 10-year old dummy into 
part 572 for potential application in 
Federal motor vehicle safety standards 


~ (FMVSS) such as FMVSS No. 213, 


Child restraint systems. This proposal 
will include rationale for the dummy 
performance response requirements; 
detailed dummy design drawings and 
specifications; and a procedures 
manual for the dummy inspection, 
assembly and disassembly. 
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Timetable: 
Action Date FR Cite 
NPRM 07/13/05 70 FR 40281 
NPRM Comment 09/12/05 

Period End 
Final Rule 09/00/06 
Regulatory Flexibility Analysis . 
Required: No : 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Stanley Backaitis, 
Engineer, Office of Crashworthiness 
Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4912 

Fax: 202 366-4329 - 

Email: sbackaitis@nhtsa.dot.gov 


RIN: 2127-AJ49 


2304. FMVSS NO. 208, CRS 
INSTALLATION PROCEDURE FOR 
LATCH-EQUIPPED SEATS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30111; 49 
USC 30115; 49 USC 30117; 49 USC 
30166; 49 USC 322 


CFR Citation: 49 CFR 571.208 
Legal Deadline: None 


Abstract: This notice proposes a test 
procedure for installing child restraint 
systems with LATCH-equipped 
hardware in the air bag suppression 
testing required by FMVSS No. 208. 
Currently, the list of child restraint 
systems in appendix A of FMVSS No. 
208 includes some with LATCH- 
equipped hardware. However, the air 
bag suppression test procedures of 
FMVSS No. 208 do not include specific 
detail for attaching the LATCH 
hardware to the vehicle. The purpose 
of this notice is to propose additional 
regulatory text in the sections of 
FMVSS No. 208 that involve installing 
LATCH-equipped child restrain 
systems. 


Timetable: 

Action Date FR Cite 

NPRM 05/19/05 70 FR 28878 

NPRM Comment 07/13/05 70 FR 40280 
Period Extended 


Action Date FR Cite 
Comment Period 08/17/05 

Extended 
Final Rule 08/00/06 


‘Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None | 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Louis Molino, Safety 
Standards Engineer, Department of 
Transportation, National Highway 
Traffic Safety Administration, Office of 
Crashworthiness Standards, NVS—112, 
Room 5320, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-1833 

Fax: 202 366-4329 


RIN: 2127-AJ59 


2305. +TIRE SAFETY 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: PL 106-414, 
November 1, 2000 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rulemaking would 
respond to petitions for reconsideration 
of a final rule establishing new and 
more stringent tire performance 
requirements. The final rule increased 
the stringency of the existing high- 
speed and endurance tests and added 

a low-pressure performance test. 


Timetable: 
Action Date FR Cite 
Final Rule 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Soodoo, Chief, 
Vehicle Safety Dynamics Division 
(NVS-—122), Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 


Phone: 202 366-2720 
Fax: 202 366-4329 
Email: gsoodoo@nhtsa.dot.gov 


RIN: 2127—AJ65 


2306. PROCEDURES FOR 
PARTICIPATING IN AND RECEIVING 
DATA FROM THE NATIONAL DRIVER 
REGISTER PROBLEM DRIVER 
POINTER SYSTEM PURSUANT TO A 
PERSONNEL SECURITY 
INVESTIGATION AND 
DETERMINATION 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-375 

CFR Citation: 23 CFR 1327 

Legal Deadline: None 


Abstract: The Agency is amending the 
National Driver Register regulations to 
implement an amendment made by the 
Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 
(Pub. L. 108-375). The amendment 
allows an individual who has or is 
seeking access to national security 
information under Executive Order No. 
12968, or an individual who is being 
investigated for Federal employment 
under Executive Order No. 10450, to 
request that NDR information be made 
available to a Federal department or 
agency that is authorized to investigate 
the individual. 


Timetable: 
Action Date . FR Cite 
Interim Final Rule 09/02/05 70 FR 52296 
Interim Final Rule 09/30/05 

Effective 
Interim Final Rule 11/01/05 

Comment Period 

End 
Final Rule 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Sean McLaurin, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phene: 202 366-4800 


Email: sean.mclaurin@nhtsa.dot.gov 


RIN: 2127—AJ66 
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Department of Transportation (DOT) 
National Highway Traffic Safety Administration (NHTSA) 


Long-Term Actions 


2307. REVIEW: REDESIGNED AIR 
BAGS 


Priority: Substantive, Nonsignificant - 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.208 
Legal Deadline: None ~ 


Abstract: This standard was 
temporarily amended to make the 
unbelted test for vehicles with air bags 
less stringent and, in effect, make it 
easier for manufacturers to quickly 
depower their air bags. Redesigned air 
bags are likely to benefit out-of-position 


occupants and reduce drivers’ arm 
injuries, but they might be less effective 
than earlier air bags for some 
occupants. This regulation was selected 
for review because of public interest, 
potential benefits, and possibility of 
higher risk for some vehicle occupants. 


Timetable: 


Action Date - FR Cite 


Begin Review 05/01/98 
End Review 11/00/06 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Charles J. Kahane, 


. Chief, Evaluation Division, Office of 


Plans and Policy, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 


.20590 


Phone: 202 366-2560 
Fax: 202 366-2559 
Email: ckahane@nhtsa.dot.gov 


RIN: 2127—AH13 


Department of Transportation (DOT) 


Completed Actions. 


National Highway Traffic Safety Administration (NHTSA) 


2308. +FRONTAL OFFSET 
PROTECTION 


Priority: Other Significant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.208 
Legal Deadline: None 


Abstract: This rulemaking would 
establish a Federal motor vehicle safety 
standard for high-speed frontal offset 
crash testing. The frontal offset test is 

a crash test for automobiles and light 
trucks in which the subject vehicles are 
run into a deformable honeycomb 
barrier. The barrier contacts only 40 
percent of the front of the vehicle, . 
simulating an off-center frontal 
collision. The Agency is considering 
adding the high-speed offset test to the 
. frontal occupant protection standard to 
measure vehicle structural integrity and 
reduce the number and severity of 
lower-body injuries. NHTSA is 
examining whether implementing a 
new offset test might create disbenefits 
to occupants of other vehicles. 
However, further*testing and analysis 
is necessary in order for the agency to 
complete a proposal. Agency originally 
scheduled the publication of an NPRM 


by 10/08/03. This rulemaking has been ~ 


withdrawn. 
Timetable: 


Withdrawal Notice 


Action Date FR Cite 


Request for 


02/03/04 69 FR 5108 
Comments ; 


Action Date FR Cite 


End of Request for 
Comment 

Comment Period 
Extended 

End of Extended 
Comment Period 
End 


04/05/04 
04/06/04 69 FR 18105 


07/05/04 


08/23/05 70 FR 49248 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lori Summers, Chief, 
Light Duty Vehicle Division, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
NVS-112, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4917 

Fax: 202 366-4329 

Email: lsummers@nhtsa.dot.gov 


Related RIN: Related to 2127—AI39 
RIN: 2127—AH73 


2309. MODERNIZE CONTROLS AND 
DISPLAYS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.101 


Legal Deadline: None 


Abstract: This rulemaking would 
reorganize the controls and displays 
requirements to make them more user- 
friendly and to harmonize the standard 
with the Canadian Motor Vehicle Safety 
Standard No. 101 on the same subject. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 
Final Rule 


Date FR Cite 


09/23/03 68 FR 55217 
11/24/03 


08/17/05 70 FR 48295 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


_ URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Gayle es 
Safety Engineer, Vehicle Controls and 
Adapted Vehicle Division, Department 
of Transportation, National Highway 
Traffic Safety Administration, Office of 
Crash Avoidance Standards NVS-123, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-5559 

Email: gayle.dalrymple@nhtsa. ot gov 


RIN: 2127—AI09 
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DOT—NHTSA 


Completed Actions 


2310. SEAT BELT EMERGENCY 
LOCKING RETRACTOR 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.209 
Legal Deadline: None 


Abstract: In response to a petition for 
rulemaking, the agency is proposing 
clarifications concerning the test 
procedure for the acceleration pulse 
shape, onset rate, time duration, and 
acceleration tolerance for seat belt 
emergency locking retractors. 


sport utility vehicles. The new legs 
would be retrofits for un-instrumented 
legs in current Hybrid III male and 
female adult size dummies. The legs 
will be used to monitor both the 
inertial impact and floor pan intrusion 
effects upon injury potential to the 
knees, tibia, ankle, and feet. The new 
legs will permit the agency to assess 
the injury potential to the lower legs _ 
in current motor vehicles during 
crashes and also enable the vehicle 
manufacturers to design and construct 
vehicles that will minimize lower limb 
injuries. However, further testing and 
analysis is necessary to develop a 
proposal. 


Timetable: Timetable: 
Action Date FR Cite Action Date FR Cite 
NPRM 06/30/04 69FR31330 ANPRM 05/03/02 67 FR 22381 
NPRM Comment 08/04/04 69FR47075 Withdrawal Notice 08/23/05 70 FR 49248 
Period Extended 
Period End 
Final Rule 08/22/05 70FR48883 Small Entities Affected: Businesses 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Chris Calamita, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20580 

Phone: 202 366-2992 

Email: chris.calamita@nhtsa.dot.gov 


RIN: 2127-A138 


2311. ADAPTATION OF 
INSTRUMENTED LOWER LEGS FOR 
HYBRID Il! MALE AND FEMALE 
ADULT DUMMIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR-572 
Legal Deadline: None 


Abstract: The Agency is proposing the 
use of crash test dummies with 
instrumented lower legs to assess the 
crashworthiness and the potential of 
lower limb injuries to occupants of 
passenger cars, vans, light trucks, and 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 
URL For Public Comments: 
dms.dot.gov 


Agency Contact: Sean Doyle, Engineer, 
Office of Crashworthiness Standards, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 
Phone: 202 366-1740 

Fax: 202 366-4329 — 

Email: sean.doyle@nhtsa.dot.gov 


Related RIN: Related to 2127—AH73 
RIN: 2127—A139 


2312. IDLE STOP TECHNOLOGY USED 
IN SOME HYBRID ELECTRIC 
VEHICLES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.102 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the standard to clarify the intent 
of the standard and allow it to 
accommodate “idle stop technology” 
used in some hybrid electric vehicles. 
This will respond to existing 


interpretations which promised such a ° 


modification. 


Timetable: 
Action Date FR Cite 
NPRM 05/15/03 68 FR 26269 
NPRM Comment 07/14/03 © 

Period End 
Final Action 07/01/05 70 FR 38040 


Regulatory Flexibility Analysis 


~ Required: No 


Smal! Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: William Evans, Safety 
Standards Engineer, Office of Crash 
Avoidance Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, Vehicle — 
Controls and Adapted Vehicle Division, 
400 Seventh Street SW., Washington, ~ 
DC 20590 , 
Phone: 202 366-2272 

Fax: 202 366-4329 

Email: wevans@nhtsa.dot.gov 


RIN: -2127—Al43 


2313. PROCEDURES FOR 
PARTICIPATING IN AND RECEIVING 
DATA FROM THE NATIONAL DRIVER 
REGISTRATION PROBLEM DRIVER 
POINTER SYSTEM 


Priority: Substantive, Nonsignificant 


Legai Authority: 49 USC 30301 to 
30308; PL 106-159, sec 204 


CFR Citation: 23 CFR 1327 
Legal Deadline: None 


Abstract: The Agency is amending the 
National Driver Register regulations to 
implement an amendment made by the 
Motor Carrier Safety Improvement Act 
of 1999 (Pub. L. 106-159). The 
amendment requires a State, before 
issuing or renewing a motor vehicle 
operator’s license to an individual, to 
query both the National Driver Register 
and the Commercial Driver’s License 
Information System on*the individual's 
driving record. 


Timetable: 
Action Date FR Cite © 
NPRM 03/31/04 69 FR 16853 
NPRM Comment 06/01/04 

Period End 
Final Rule 07/29/05 70 FR 43750 


Regulatory Flexibility Analysis 
Required: No 
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DOT—NHTSA 


Compieted Actions 


Small Entities Affected: No 
Government Levels Affected: State 


URL For More Information: 
dims.dot.gov 


‘URL For Public Comments: 
dms.dot.gov . 


Agency Contact: Sean McLaurin, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
‘DC 20590 

Phone: 202 366-4800 

Email: sean.mclaurin@nhtsa.dot.gov 


RIN: 2127—Al45 


2314. PARKING BRAKES FOR 
NON-SCHOOL BUS VEHICLES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.105 
Legal Deadline: None 


Abstract: This rulemaking would 
update the hydraulic brake standard to 
require non-school bus vehicles with a 
gross vehicle weight rating (GVWR) 
over 10,000 pounds to be equipped 
with a parking brake system. 


Timetable: 


Action _ Date FR Cite 


NPRM 
Final Rule 


10/30/02 67 FR 66098 
06/30/05 70 FR 37706 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Samuel Daniel, 
General Engineer, Office of Crash 
Avoidance Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 
NVS-—122, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4921 

_ Email: sdaniel@nhtsa.dot.gov 


RIN: 2127—Al47 


2315. CONVEX MIRRORS FOR 
COMMERCIAL TRUCKS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.111 
Legal Deadline: None 


Abstract: This action is in response to 
a petition for rulemaking that requests 
the Agency consider amending the 
regulation to'require that all 
commercial trucks traveling on the 
interstate highway system have convex 
mirrors affixed to their front right and 
left fenders (such as those required on 
school buses). NHTSA is examining the 
issue, however, further testing and 
analysis is necessary in order for the 
agency to complete a proposal. 


Action Date FR Cite 


Request for 
Comments 
Request for Comment 03/24/03 
Period End 
Withdrawal Notice 10/03/05 70FR57549 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: David Hines, General 
Engineer, Office of Crash Avoidance 
Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2720 


_ Email: dhines@nhtsa.dot.gov - 


Related RIN: Related to 2127—AI53 
RIN: 2127—AI52 


01/22/03 68FR2993 


2316. ENHANCED PASSENGER-SIDE 
MIRROR SYSTEM 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.111 


‘Legal Deadline: None 


Abstract: In response to a petition for 
rulemaking from AM General, the 


agency is considering whether to 
amend the standard to permit passenger ~ 
car mirrors on large MPVs and trucks 
(independent of their weight) and to 
clarify requirements for mirrors on 
vehicles equipped to tow trailers. 
NHTSA is examining the petition, 
however, further testing and analysis is 
necessary in order for the agency to 
complete a proposal. 


Timetable: 
Action 


Date ; FR Cite 
01/22/03 68 FR 2993 


Request for 
Comments 
Request for Comment 03/24/03 | 
Period End 
Withdrawai Notice 08/29/05 70FR 51002 


Regulatory Flexibility Anstysie 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Cometic 
dms.dot.gov 


Agency Contact: John Lee, Safety 
Standards Engineer, Department of 
Transportation, National Highway 
Traffic Safety Administration, NPS—11, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-2264 

Email: johnlee@nhtsa.dot.gov 


Related RIN: Related to 2127—AI52 
RIN: 2127—AI53 


2317. RETROACTIVE CERTIFICATION 
OF COMMERCIAL VEHICLES BY 
MOTOR VEHICLE MANUFACTURERS; 
RECORDKEEPING AND RECORD 
RETENTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30166; 


-49 USC 32502 


CFR Citation: 49 CFR 567 
Legal Deadline: None 


Abstract: Policy statement will detail 
circumstances under which the Agency 
will allow retroactive certification of 
heavy trucks and buses manufactured 
for use in Canada and Mexico. 


Timetable: 
Action 


Request for 
Comments 

Comment Period End 05/20/02 

Withdrawn 08/26/05 70 FR 50277 


Date FR Cite 
03/19/02 67 FR 12790 
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Completed Actions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.doi.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Stephen Wood, Chief, 
Vehicle Safety Standards and 
Harmonization, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2992 

Email: steve.wood@nhtsa.dot.gov 


RIN: 2127-AI59 


2318. RECORD RETENTION OF 
RETROACTIVELY CERTIFIED 
VEHICLES: NATIONAL DRIVER 
REGISTRATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30112; 49 
USC 30115; 49 USC 30117 30121; 49 
USC 30166 to 30167 


CFR Citation:-49 CFR 576 
Legal Deadline: None 


Abstract: This rulemaking would set 
record retention requirements for 
manufacturers who retroactively certify 
that heavy trucks and buses 
manufactured for use in Canada and 
Mexico met all applicable Federal 
motor vehicle safety standards on date 
of original manufacture. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRMComment 
Period End 

Withdrawn 08/26/05 70 FR 50277 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For More information: 
dms.dot.gov 

URL For-Public Comments: 
dms.dot.gov 


Agency Contact: Stephen Wood, Chief, 
Vehicle Safety Standards and 
Harmonization, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 


03/19/02 67 FR 12800 
05/20/02 


Seventh Street SW., Washington, DC 
20590 
Phone: 202 366-2992 

Email: steve.wood@nhtsa.dot.gov 


RIN: 2127—AlI60 


2319. IMPORTATION OF 
COMMERCIAL MOTOR VEHICLES 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 30112 
CFR Citation: 49 CFR 591 

Legai Deadline: None 


Abstract: This rulemaking would 
propose a definition of the term 
“Smport.”’ 


Timetable: 


Action Date FR Cite 


NPRM _.. 
NPRM Comment 
Period End 
Withdrawn 08/26/05 70 FR 50277 
Regulatory Flexibility Analysis 
Required: No 
Smal! Entities Affected: Businesses 
Government Levels Affected: None 


03/19/02 67 FR 12806 
05/20/02 


URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Edward Glancy, 
Senior Attorney Advisor, Office of the 
Chief Counsel, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 : 

Phone: 202 366-2992 


RIN: 2127-Al64 


2320. MOTORCYCLE BRAKE 
CONTROLS 

Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


* CFR Citation: 49 CFR 571.123 


Legal Deadline: None 


Abstract: This rulemaking would allow 
a handlebar lever instead of a foot 
pedal to control the rear brakes on 
motorcycles which have no clutch 
control. 


Timetable: 


Action Date FR Cite 


NPRM 11/21/03 68 FR 65667 


Date FR Cite 


01/20/04 


Action 


NPRM Comment 
Period End 
Final Rule 08/30/05 70 FR 51286 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael Pyne, Safety 
Standards Engineer, Department of 
Transportation, National Highway 
Traffic Safety Administration, NVS 123, 
DOT/NHTSA, NVS-123, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-4171 

Fax: 202-366-7002 


RIN: 2127—AI67 


2321. CRS REGISTRATION 
RULEMAKING, FMVSS NO. 213 


Priority: Substantive, Nonsignificant 


Legai Authority: 15 USC 1392; 15 USC 
1409 


CFR Citation: 49 CFR 571.213; 49 CFR 
588 


Legal Deadline: None 


Abstract: This rule would modify the 
registration card by adding a space for 
the consumer’s email address. 
Amending the registration card would 
require modification fo FMVSS No. 
213, “Child Restraint Systems,” and 
part 588, “Child Restraint Systems 
Recordkeeping Requirements.” 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 


Date FR Cite 


06/14/04 69 FR 32954 
08/13/04 


09/09/05 70 FR 53569 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No | 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 

URL. For Public Comments: 
dms.dot.gov 

Agency Contact: George Mouchahoir,_ 
Team Leader, Special Vehicles and 
Systems Division, Department of 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


65011 


DOT—NHTSA_ 


Completed Actions 


Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa. dot. gov 


RIN: 2127—AI195 - 


2322. ADAPTIVE FRONTAL LIGHTING 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 1.50; 49 CFR 
501.8; 49 CFR 571.108 


Legal Deadline: None 


Abstract: Vehicle manufacturers are 
beginning to introduce advanced frontal 
lighting systems into the U.S. fleet. 
This project evaluated whether the 
systems have adverse consequences to 
highway safety from glare. An initial 
notice of request for comment has been 
issued to gather information. The 
Agency is conducting research on the 
potential of Advanced Frontal lighting 
to improve safety while reducing glare 
and determine if any regulatory action 
is needed. The Agency is withdrawing 
this action pending further information 
and field experience. 


Timetable: 
Action 


Request for 
Comments 
Withdrawn 07/15/05 70 FR 40974 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Date FR Cite 
02/12/03 68 FR 7101 


Agency Contact: David Hines, General 
Engineer, Office of Crash Avoidance 
Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC» 
20590 

Phone: 202 366-2720 

Email: dhines@nhtsa.dot.gov 


RIN: 2127—AI97 


2323. VEHICLE MODIFICATIONS TO 
ACCOMMODATE PEOPLE WITH 
DISABILITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322, 30111, 
30115, 30117, 30122, and 30166; 
Delegation of Authority of 49 CFR 1.50 


CFR Citation: 49 CFR 595 
Legal Deadline: None 


Abstract: This rulemaking would 
extend part 595, subpart C, Vehicle 
Modifications To Accommodate People 
With Disabilities, to include portions of 
FMVSS Nos. 201, 208, and 225. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule "08/31/05 70 FR 51673 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Chris Calamita, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-2992 

Email: chris.calamita@nhtsa.dot.gov 


RIN: 2127—AJO7 


09/17/04 69 FR 56018 
11/16/04 


2324. FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS DEFINITION OF 
LOW SPEED VEHICLES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166; .. 


CFR Citation: 49 CFR 571.3 
Legal Deadline: None 


Abstract: This rule addresses two 
petitions for rulemaking regarding the 
exclusion of trucks from the definition 
of ‘‘low-speed vehicle’ (LSV). The 
definition would expand LSV class to 
include trucks, but would limit the 
class to small electric vehicles. In 
addition, the definition would be more 
objective than the current definition. 


Timetable: 
Action 


Date FR Cite 


NPRM 12/08/03 68 FR 68319 
Final Rule 08/17/05 70 FR 48313 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


~ URL For Public Comments: 


dms.dot.gov 


Agency Contact: Gayle Dalrymple, 
Safety Engineer, Vehicle Controls and 
Adapted Vehicle Division, Department 
of Transportation, National Highway 
Traffic Safety Administration, Office of 
Crash Avoidance Standards NVS-123, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-5559 

Email: gayle.dalrymple@nhtsa.dot.gov 


RIN: 2127—AJ12 


2325. +REFORMING THE 
AUTOMOBILE FUEL ECONOMY 
STANDARDS PROGRAM 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: This action may 
affect the private sector under PL 104- 
4. 


Legal Authority: 49 USC 32910 
CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: Through this action, the 


’ Agency intends to begin a public 


discussion on potential ways, within 
current statutory authority, to update 
the Corporate Average Fuel Economy 
(CAFE) Program and to make it more 
consistent with our public policy 
objectives. The agency will seek 
comments on a number of possible 
concepts and measures, and invite the 
public to present additional concepts 
not presented here. The discussion is 
not intended to address the stringency 
of proposed CAFE standards in the 
future, but rather the basic structure of 
the CAFE program. The Agency is 
interested in any suggestions towards 
revamping the CAFE program in such 
a way as to enhance overall fuel 
economy while protecting occupant 
safety and American jobs. 


The potential changes range from 
modest changes to existing definitions 
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Compieted Actions 


separating passenger cars from light 
trucks (i.e., vans, pickup trucks and 
SUVs) to more significant structural 
changes to light truck fuel economy 
standards. The definitional changes 
could potentially expand the definition 
of light truck to include larger SUVs 
that are not currently subject to fuel 
economy standards, add criteria to 
existing definitions of light trucks, and 
ensure that vehicles subject to the 
lower fuel economy standards 
applicable to trucks have sufficient 
functionality to be properly classified 
as trucks. The advance notice also 
requests comment on changing the 
existing approach to setting light truck 
fuel economy standards from one of 
setting a fixed standard applicable to 
all sizes of trucks in the light truck fleet 
to one of setting a standard that 
changes in relationship to a selected 
attribute of trucks in the fleet. Under 
such an attribute-based standard, the 
required fuel economy would change in 
relationship to either the weight of the 
vehicle, the size of the vehicle, or both. 


This action is being addressed via 
rulemaking 2127-AJ61. 


‘Timetable: 


Action Date FR Cite 


ANPRM 


ANPRM Comment. 
Period End 


Merged With RIN 
2127-AJ61 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Kenneth R. Katz, 
Lead Engineer, Consumer Program 
Division, Department of Transportation, 
National Highway Traffic Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-4936 

Fax: 202 366-4329 

Email: kkatz@nhtsa.dot.gov 


RIN: 2127-AJ17 


12/29/03 68 FR 74908 
04/27/04 


08/30/05 


2326. RESPONSE TO PETITIONS FOR 
RECONSIDERATION OF FMVSS NO. 
205 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30111; 49 
USC 30112; 49 USC 30166; 49 USC 
30177; 49 USC 322 


CFR Citation: 49 CFR 571.205 
Legal Deadline: None 


Abstract: The notice responds to 
petitions for reconsideration of the July 
25, 2003, Final Rule (68 FR 43964). The 
Final Rule incorporated by reference 
the “American National Standard for 
Safety Glazing Materials for Glazing 
Motor Vehicles and Motor Vehicle 
Equipment Operating on Land 
Highways—ANSI/SAE Z26.1-1996.”’ 
The petitioners to the Final Rule raised 
issues with the technique to measure 
windshield shade band, the definition 
of the ‘‘most difficult part or pattern” 
for fracture testing, the inclusion of 
solder terminals in fracture testing, the 
applicability to aftermarket parts, lead 


‘time and the interpretation of daylight 


opening. This notice responds to these 
petition issues. 


Timetable: 


Action Date FR Cite 


08/18/04 69 FR 51188 
07/12/05 70 FR 39959 


Final Rule 
Final Action 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lori Summers, Chief, 
Light Duty Vehicle Division, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
NVS-112, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4917 

Fax: 202 366-4329 

Email: lsummers@nhtsa.dot.gov 


Related RIN: Related to 2127—AH08, 
Related to 2127—AJ25 


RIN: 2127-AJ43 


2327. FMVSS NO. 217; BUS 
EMERGENCY EXITS AND WINDOW 
RETENTION AND RELEASE, 
RESPONSE TO PETITIONS FOR 
RECONSIDERATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 1392 

CFR Citation: 49 CFR 571.217 
Legal Deadline: None 


Abstract: On April 19, 2002, the 
Agency published a final rule 
amending Federal Motor Vehicle Safety 
Standard No. 217 “Bus Emergency 
Exits and Window Retention and 
Release’ to reduce the likelihood that 
wheelchair securement anchorages 
would be installed in locations that 
permit wheelchairs to block access to 
emergency exit doors. The final rule 
added provisions that restricted the 
placement of wheelchair anchorages 
from being placed directly in front of 
rear and side emergency exit doors and 
required a warning label ““‘DO NOT 
BLOCK” to be placed over emergency 
exit doors and windows. 


This final rule responds to petitions for 
reconsiderations from American 
Transportation Corporation, Thomas 
Built Buses, and Blue Bird Body 
Company. The petitioners requested to 
change a discrepancy between the 
regulatory text and Figure 6C for the 
exclusion zone in front of rear 
emergency exit doors and to remove the 
warning label “‘DO NOT BLOCK’”’ 
requirement for emergency exit 
windows. 


Timetable: 
Action Date FR Cite 
Final Rule 08/12/05 70 FR 47131 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 
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Email: gmouchahoir@nhtsa.dot.gov 
Related RIN: Related to 2127—AH03 
RIN: 2127—AJ47 


2328. DEFECT AND NONCOMPLIANCE 
RESPONSIBILITY AND REPORTS, 
DEFECT AND NONCOMPLIANCE 
NOTIFICATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30102; 49 
USC 30103; 49 USC 30116; 49 USC 
30117; 49 USC 30118; 49 USC 30119; 
49 USC 30120; 49 USC 30121; 49 USC 
30166 


CFR Citation: 49 CFR 573; 49 CFR 577 
Legal Deadline: None ‘ 


Abstract: This rulemaking would 
respond to petitions for reconsideration 
of the final rule on Dealer Notification 
published on June 23, 2004. 


Timetable: 
Action Date FR Cite 
Final Rule 07/06/05 70 FR 38805 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lloyd ¢ Guerci, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-3820 

Email: lloyd.guerci@nhtsa.dot.gov 


Related RIN: Related to 2127—AG27 
RIN: 2127—AJ48 


2329. EXTENSION OF PARTS 
MARKING—RESPONSE TO PETITIONS 
FOR RECONSIDERATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
33101; 49 USC 33103; 49 USC 33104; 
49 USC 33105 


CFR Citation: 49 CFR 541; 49 CFR 543 
Legal Deadline: None 


Abstract: The Anti-Car Theft Act of 
1992 requires NHTSA to conduct a 
rulemaking to extend the parts marking 
requirements of that Standard to all 


passenger cars and multipurpose 
passenger vehicles with a gross vehicle 
weight rating of 6,000 pounds or less 
regardless of theft rate, unless the 
Attorney General finds that such a 
requirement would not substantially 
inhibit chop shop operations and motor 
vehicle thefts. This final rule responds 
to five petitions for reconsideration of 
the final rule implementing this 
requirement. In response to these 
petitions, NHTSA is amending the final 
rule to allow for the submission of 
petitions for exemption prior to the 
effective date, and phasing-in the 
effective date over a 2-year period. 


Timetable: 


Action Date FR Cite 


Final Rule 05/19/05 70 FR 28843 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mary Versailles, 
Office of Planning and Consumer 
Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 


Related RIN: Related to 2127—Al46 
RIN: 2127—AJ51 


2330. THEFT DATA FOR CALENDAR 
YEAR 2003 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 33104 (b) (4) 
CFR Citation: 49 CFR 541 


Legal Deadline: None 


Abstract: This action will publish the 
preliminary data on passenger motor 
vehicles that occurred in calendar year 
2003 for model year 2003 vehicles. The 
theft data indicate the overall vehicles 
theft rate in 2003. Publication of this 
data fulfills the agency’s obligation to 
periodically obtain accurate and timely 
data and publish the information for 
review and comment. 


Timetable: 
Action Date FR Cite 


Preliminary 2003 Theft 03/02/05 70 FR 10066 
Data and Request 
for Comment 
Final Action 08/09/05 70 FR 46092 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: None 


- URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Deborah Macyzk, 
Program Analyst, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4809 

Email: deborah.macyzk@nhtsa.dot.gov 


RIN: 2127-AJ53 


2331. INSURER REPORTING 
REQUIREMENTS FOR OCTOBER 2005 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 33112 
CFR Citation: 49 CFR 544 

Legal Deadline: None 


Abstract: This rulemaking would 
update the lists in appendices A, B, 
and C of part 544 of passenger motor 
vehicle insurers that are required to file 
reports on their motor vehicle theft/loss 
experience. If these revised appendices 
are adopted in a final rule, each insurer 
included in any of these appendices 
must file a report for the 2002 calendar 
year not later than October 25, 2005. 
Further, as long as the insurer remains 
listed, it must submit reports by each 
subsequent October 25. 


Timetable: 
Action Date FR Cite 
Final Rule 07/25/05 70 FR 42505 


Regulatory Flexibility Analysis 
Required: No 


‘Small Entities Affected: No 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 
URL For Public Comments: 
dms.dot.gov 


Agency Contact: Rosalind Proctor, 
Division Chief, Consumer Standards, 
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Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-0846 

Fax: 202 493-2290 

Email: rosalind.proctor@nhtsa.dot.gov 


RIN: 2127-AJ54 


2332. PLATFORM LIFTS: SECOND 
RESPONSE TO PETITIONS FOR 
RECONSIDERATION 


Priority: Substantive, Nonsignificant 


Legai Authority: 49 USC 30111; 49 
USC 30115; 49 USC 30117; 49 USC 
30166 


CFR Citation: 49 CFR 571.403; 49 CFR 
571.404 


Legal Deadline: None 


Abstract: On December 27, 2002, 
NHTSA published platform lift 
regulations (49 CFR 571.403, 404). 
NHTSA received numerous petitions 
for reconsideration to this final rule, 
and on October 1, 2004, published 
another final rule, which discussed 
issues, responded to comments, and 
amended the platform lift regulations. 
Amendments included changes to 
interlock and lighting requirements. 
NHTSA received five more petitions for 
reconsideration to the October 1, 2004, 
final rule. These petitions are related _ 
to lighting, interlocks, and delaying the 
effective date of the regulations. 
NHTSA delayed the effective date of 
the regulations via an interim final rule 
published on December 23, 2004. This 
final rule responds to the remaining 
issues raised by the five petitions. 


Timetable: 


Action Date FR Cite 


Final Rule 07/15/05 70 FR 40917 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: William Evans, Safety 
Standards Engineer, Office of Crash 
Avoidance Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, Vehicle 
Controls and Adapted Vehicle Division, 
400 Seventh Street SW., Washington, 
DC 20590 


Phone: 202 366-2272 
Fax: 202 366-4329 
Email: wevans@nhtsa.dot.gov 


RIN: 2127—AJ55 


2333. PETITIONS FOR 
RECONSIDERATION, FMVSS NO. 201 
SEAT BELT MOUNTING STRUCTURE 
DEFINITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30111; 49 
USC 30115; 49 USC 30117; 49 USC 
30166; 49 USC 322 


CFR Citation: 49 CFR 571.201 
Legal Deadline: None 


Abstract: In response to petitions for 
reconsideration of the February 27, 
2004, FMVSS No. 201 “Occupant 
Protection in Interior Impact,” final 
rule, the Agency is considering an 
amendment to the definition of seat 
belt mounting structure. Petitioners 
commented that the current definition 
used in the standard was too broad, 
since it covered interior rear quarter 
panels and rear closure panels that 
were not intended as target areas for 
the free-motion head form (FMH) 
impact tests. The final rule shall 
address the cited petition issues while 
maintaining the intent of the standard. 


Timetable: 
Action Date FR Cite 
Final Rule 08/31/05 70FR51669 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lori Summers, Chief, 
Light Duty Vehicle Division, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
NVS-112, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4917 

Fax: 202 366-4329 

Email: lsummers@nhtsa.dot.gov 


RIN: 2127—AJ60 


2334. CIVIL AND CRIMINAL 
PENALTIES 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 101-410; PL 
104-134; 49 USC 30165, 30170, 30505, 
322 


CFR Citation: 49 CFR 578.6 
Legal Deadline: None 


Abstract: This rulemaking would make 
adjustments to certain civil penalties 
pursuant to the Federal Civil Monetary 
Penalty Inflation Adjustment Act of 
1990, as amended by the Debt 
Collection Improvement Act of 1996. 


Timetable: 


Action Date FR Cite 
NPRM 05/25/05 70FR30051 . 
NPRM Comment 07/25/05 

Period End 
Final Rule 09/08/05 70 FR 53308 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael Kido, Office 
of Chief Counsel, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-5263 

Email: mkido@nhtsa.dot.gov 


RIN: 2127—AJ62 


2335. PETITION FOR 
RECONSIDERATION OF 
AMENDMENTS TO REGULATIONS 
GOVERNING THE IMPORTATION BY 
REGISTERED IMPORTERS OF MOTOR 
VEHICLES 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 9701; 49 USC 
30141 to 30147; 49 USC 30117; 49 USC 
322(a) 
CFR Citation: 49 CFR 591; 49 CFR 592; 
49 CFR 594 


Legal Deadline: None 


Abstract: On August 24, 2004, NHTSA 
published a final rule (at 69 FR 52070) 
amending the Agency’s regulations that 
pertain to the importation by registered 
importers (RIs) of motor vehicles that 
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were not originally manufactured to 
comply with all applicable Federal 
motor vehicle safety, bumper, and theft 
prevention standards. The principal 
purpose of these amendments is to 
clarify the requirements applicable to 
Ris and applicants for RI status. On 
October 15, 2004, the agency received 
from an RI, a petition for 
reconsideration of the final rule. The 
petition objects to a requirement in the 
final rule that bars RIs from importing 
salvage vehicles. The petition also 

* contends that NHTSA lacks authority 
to seek the forfeiture of a DOT 
conformance bond if the RI releases 
custody of the vehicle less than 30 days 
after it submits conformity data to 
NHTSA. The petition also requests the 
agency to restrict access to, and the use 
of social security numbers that RIs 
must divulge to the agency under the 
final rule. Lastly, the petition requests 
the agency to amend its regulations to 
permit Rls to import motor vehicles 
that do not comply with the Theft 
Prevention Standard in 49 CFR part 
541. 


Timetable: 
Action Date FR Cite 
Final Rule 10/04/05 70FR 57793 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Coleman R. Sachs, 
Chief, Import and Certification 
Division, Office of Vehicle Safety 

~ Compliance, Department of 
Transportation, National Highway 
Traffic Safety Administration, Room 
6111, NVS-223, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-3151 

Fax: 202 366-1024 

Email: csachs@nhtsa.dot.gov 


RIN: 2127—AJ63 


2336. PETITION FOR 
RECONSIDERATION, FMVSS NO. 301 
FUEL SYSTEM INTEGRITY 
RULEMAKING 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30111; 49 
USC 30115 ; 49 USC 30117; 49 USC 
30166 


CFR Citation: 49 CFR 571.301 
Legal Deadline: None 


Abstract: In August 2004, NHTSA 
published d final rule in response to 
petitions for reconsideration (69 FR 
51393, August 19, 2004). On October 
4, 2004, NHTSA was petitioned to 
reconsider the August 2004 final rule 
by DaimlerChrysler Corporation. The 
petitioner requested a 2-year phase-in 
of the upgraded fuel system integrity 
side impact requirements for vehicles 
with a gross vehicle weight rating 
(GVWR) in excess of 2,722 kg (6,000 
lb). DaimlerChrysler Corporation 
requested an implementation schedule 
of 90 percent by September 1, 2005, 
and 100 percent by September 1, 2006. 
This action responds to the petition. 


Timetable: 


Action Date FR Cite 


Final Rule 08/10/05 70FR 46431 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa.dot.gov 


RIN: 2127—AJ64 


2337. REPLACEMENT LAMPS 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 

CFR Citation: 49 CFR 571.108 

Legal Deadline: None 

Abstract: This rulemaking would 


address requirements for replacement 
lamps, reflective devices, and items of 


- associated equipment. However, further 


testing and analysis is necessary to 
develop a proposal. Since this will not 
be completed in the near future, this 
action is being terminated. 


Timetable: 
Action 
Termination 


Date 
10/12/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 


' Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Edward Glancy, 
Senior Attorney Advisor, Office of the 
Chief Counsel, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2992 


RIN: 2127—AJ67 


2338. SAFETY RECALLS 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30118; 49 © 
USC 30119; 49 USC 30120; 49 USC 
30121 


CFR Citation: 49 CFR 573; 49 CFR 577 
Legal Deadline: None 


Abstract: Amendments to rules on 
notices where the manufacturer is 
undertaking a safety recall. 


Timetable: 
Action 
Termination 


Date 
07/22/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


* Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Otto Matheke, 
Attorney, Office of the Chief Counsel, 
Department of Transportation, National 
Highway Traffic Safety.Administration, 
400 Seventh Street SW., Washington, 
DC 20590 


Phone: 202 366-5253 


RIN: 2127—AJ68 
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2339. e DESIGNATION OF AGENT FOR 
SERVICE OF PROCESS ON FOREIGN 
MANUFACTURERS 


Priority: Info./Admin./Other 


Legal Authority: 49 USC 30164 
CFR Citation: 49 CFR 551.45 


Legal Deadline: None 


Abstract: A final rule amending 49 

’ CFR 551.45 to clarify existing 
regulatory requirements by rephrasing 
the regulation in a plain language, 
question and answer format and 
inserting an appendix containing a 
suggested designation form for use by 
foreign manufacturers and their agents. 
The amendments also spell out 
requirements for providing notice to 
NHTSA of changes in company name, 
address and product names, and change 
the office to which foreign 
manufacturers must submit designation 
and related documents to reflect 
organizational changes occurring since 
the regulation was adopted. 


Timetable: 


2340. e TIRE PRESSURE MONITORING 
SYSTEMS (TPMS), RESPONSE TO 
PETITIONS FOR RECONSIDERATION 


Priority: Substantive, Nonsignificant 


- Legal Authority: 49 USC 30111; 49 


USC 30115; 49 USC 30117; 49 USC 322 
CFR Citation: 49 CFR 138 
Legal Deadline: None 


Abstract: On April 8, 2005, the Agency 
published a final rule establishing a 
new FMVSS No. 138 that set forth 
requirements for Tire Pressure 
Monitoring Systems (TPMS) to indicate 
to the operator of a motor vehicle when 
a tire is significantly under-inflated. In 
response, the Agency received petitions 
requesting that the Agency reconsider 
the wording of the final rule in order 
to clarify its intent. This rulemaking 
would respond to those petitions for 
reconsideration of the April 8, 2005, 
final rule. 


Timetable: 


Action Date FR Cite 


Action Date . FR Cite 


Technical Amendment 08/08/05 70 FR 45565 
Technical Amendment 10/07/05 
Effective 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Dana Sade, 
Attorney—Advisor, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-1834 

Email: dana.sade@nhtsa.dot.gov 


RIN: 2127—AJ69 


Final Action 09/07/05 70FR 53079 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Samuel Daniel, 
General Engineer, Office of Crash 
Avoidance Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 
NVS-122, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4921 

Email: sdaniel@nhtsa.dot.gov 


Related RIN: Related to 2127—AJ23 
RIN: 2127—AJ70 


2341. e LIGHT TRUCK AVERAGE 
FUEL ECONOMY STANDARDS— 
MODEL YEARS 2008 TO 2011; 
REQUEST FOR PRODUCT PLAN 
INFORMATION 


Priority: Info./Admin./Other 


Legal Authority: 15 USC 2002; 49 CFR 
1.50 


CFR Citation: 49 CFR 533 


Legal Deadline: Other, Statutory, April 
1, 2006, Light Truck CAFE Standards 
must be set 18 months in advance of 
MY 2006. 

CAFE standards must be established at 
least 18 months prior to the start of 

a model year. 


Abstract: The purpose of this request 
for comments is to acquire new and 
updated information regarding vehicle 
manufacturers’ future product plans to 
assist the Agency in analyzing the light 
truck corporate average fuel economy 
(CAFE) standards for MY 2008 to 2011. 


Timetable: 
Action 


Request for 
Comments 


Request for Comment 11/22/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
www.nhtsa.dot.gov/cars/rules/cafe/ 
index.htm _ 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Kenneth R. Katz, 
Lead Engineer, Consumer Program 
Division, Department of Transportation, 
National Highway Traffic Safety ~ 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-4936 

Fax: 202 366-4329 

Email: kkatz@nhtsa.dot.gov 


RIN: 2127-AJ71 


Date FR Cite 
08/30/05 70 FR 51466 


BILLING CODE 4910—59—S 
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Department of Transportation (DOT) 
Federal Railroad Administration (FRA) 


Proposed Rule Stage 


2342. PASSENGER EQUIPMENT 
SAFETY STANDARDS; 
MISCELLANEOUS AMENDMENTS AND 
APPLICATION OF SAFETY 
APPLIANCES ON EXISTING 
PASSENGER EQUIPMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 28 USC 2401, note; 49 
CFR 1.49(c), (m); 49 USC 20102 to 
20103, 20107, 20133, 20137 to 20138, 
20143, 20701 to 20703, 21301 to 21302, 
21304 


CFR Citation: 49 CFR 229; 49 CFR 238 
Legal Deadline: None 


Abstract: This rulemaking would 
clarify and amend existing regulations 
in an effort to address various 
mechanical issues relevant to the 
manufacture, efficient utilization, and 
safe operation of passenger equipment 
and trains that have arisen since FRAs 
original issuance of the Passenger 
Equipment Safety Standards. FRA 
proposes miscellaneous amendments to 
its existing regulations in four areas by: 
(1) Clarifying the terminology related to 
piston travel indicators; (2) providing 
alternative design and additional 
inspection criteria for new passenger 
equipment not designed to allow 
inspection of the application and 
release of the brakes from outside the 
equipment; (3) permitting some latitude 
in the use of passenger equipment with 


redundant air compressors when a 
limited number of the compressors 
become inoperative; and (4) recognizing 
current locomotive manufacturing 
techniques by proposing an alternative 
pneumatic pressure test for main 
reservoirs. FRA is also clarifying the 
existing regulatory requirements related 
to the attachment of safety appliances 
and is proposing an identification and 
inspection protocol to address existing 
passenger equipment containing 
welded safety appliances or welded 
safety appliance brackets or supports. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05~ 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Herrmann, 
Trial Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 493-6036 


RIN: 2130-AB67 


2343. @ AMENDMENTS TO DESIGN 
STANDARDS FOR PRESSURIZED 
RAILROAD TANK CARS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 20155 
CFR Citation: 49 CFR 179 

Legal Deadline: None 


Abstract: Pursuant to new 49 U.S.C. 
20155, FRA is proposing to amend the 
existing design standards for 
pressurized tank cars. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Herrmann, 
Trial Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 493-6036 


RIN: 2130-AB69 


FR Cite 


Department of Transportation (DOT) 


Federal Railroad Administration (FRA) 


Final Rule Stage 


2344. +STANDARDS FOR 
DEVELOPMENT AND USE OF 
PROCESSOR-BASED SIGNAL AND 
TRAIN CONTROL SYSTEMS 


Priority: Other Significant 
Legal Authority: 49 USC 20103 


CFR Citation: 49 CFR 234; 49 CFR 236; 
49 CFR 209 


Legal Deadline: None 


Abstract: This rule governs the 
development, testing, and approval of - 
Micro-processor-based signal and train 
control systems, amending 49 CFR part 
236. In this correction action, FRA is 
amending and correcting language in 
FRA’s Standards for Development and 
Use of Processor-Based Signal and 
Train Control Systems final rule (PTC 
Rule), which was published on March . 
7, 2005 (70 FR 11052). FRA noted that 
language in the section-by-section 


analysis portion of the preamble to the 
PTC Rule differs from actual rule 
language, and FRA would like to 
correct it to avoid confusion. FRA is 
also clarifying language regarding the 
applicability of the PTC Rule to 
highway-rail grade crossing warning 
systems (HGCWS). FRA wants to 
ensure that the PTC Rule language 


_ conforms with FRA’s initial intent to 


subject a limited number of HGCWS to 
the requirements of the rule. FRA is 


also adding a provision to clarify which | 


HGCWS products may be excluded 
from the requirements of 49 CFR part 
236, subpart H. Finally, FRA is 
correcting a minor error in the PTC. 
Rule, where a non-existent rule section 
was referenced. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Action Effective 06/06/05 

Correction 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities. Affected: Businesses 


Government Levels Affected: 
Undetermined 


Date FR Cite 


08/10/01 66 FR 42351 
11/08/01 


03/07/05 70 FR 11051 


Federalism: Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 
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Final Rule Stage 


Agency Contact: Melissa Porter, Trial 
Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 493-6034 


RIN: 2130—AA94 


2345. +LOCOMOTIVE 
CRASHWORTHINESS 


Priority: Other Significant 
Legal Authority: 49 USC 20103 
CFR Citation: 49 CFR 229 


Legal Deadline: Final, Statutory, March 
3, 1995, Rule or Report to Congress. 
Report to Congress issued 9/18/96. 


- Abstract: This rulemaking will address 
the crashworthiness of locomotives 
pursuant to the Rail Safety Enforcement 
and Review Act of (1992). FRA 
investigated locomotive 
crashworthiness, as well as a-variety of 
locomotive working coriditions (see RIN 
2130-AA89), and reported its finding to 
Congress. This rulemaking will 
establish comprehensive, minimum 
standards for locomotive 
crashworthiness. Locomotive 
crashworthiness protection is necessary 
because locomotive collisions can . 
result in crew injuries and fatalities. 
These performance standards are 
intended to help protect locomotive cab 
occupants in the event of a locomotive 
collision. Examples of locomotive 
collision scenarios considered include 
collisions with another locomotive, the 
rear of another train, a piece of on-track 
equipment, a shifted load on a freight 
car on an adjacent parallel track, or a 
highway vehicle at a rail-highway grade 
crossing. These crashworthiness 
standards must be met by 
demonstrating compliance with either 
the rule’s performance standards or a 
FRA-approved design standard. 


Timetable: 


Action Date ‘FR Cite 


Open Meeting Notice 07/22/94 59FR 37528 
11/02/04 69 FR 63890 
01/03/05 


01/12/05 70FR 2105 


Small Entities Affected: Businesses 


Government Levels Affected: None 
Additional Information: This 
rulemaking was originally included in 
RIN 2139-AA89, Locomotive Cab 
Working Conditions. 

URL For More information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Darrell Tardiff, Trial 
Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 493-6037 


RIN: 2130—-AB23 


2346. +OCCUPATIONAL NOISE 
EXPOSURE FOR RAILROAD 
OPERATING EMPLOYEES 


Priority: Other Significant 

Legal Authority: 49 USC 20103 

CFR Citation: 49 CFR 229; 49 CFR 227 
Legal Deadline: None 


Abstract: This rulemaking would 
amend FRA’s occupational noise 
standards for railroad employees whose - 
predominant noise exposure occurs in 
the locomotive cab. FRA’s existing 
standard (issued in 1980) limits cab 
employee noise exposure to certain 
levels based on the duration of 
employee exposure. This rulemaking 
would modify that standard and also 
set out additional requirements. The 
rulemaking would require railroads to 
conduct noise monitoring and to 
implement a hearing conservation 
program, which would include hearing 
tests (audiograms), training, and 
monitoring. The rulemaking would also 
establish design, build, and 
maintenance standards for new 
locomotives and maintenance 
requirements for existing locomotives. 
FRA expects that this rulemaking 
would reduce the likelihood of noise- 
induced hearing loss for railroad 
operating employees. 

Timetabie: 


Action 


Date FR Cite 


NPRM 06/23/04 69 FR 35146 
Final Rule 04/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Christina McDonald, 
Trial Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 493-6032 


RIN: 2130—AB56 


2347. RETENTION OF CURRENT 
MONETARY THRESHOLD FOR 
REPORTING RAIL EQUIPMENT 
ACCIDENTS/INCIDENTS DURING 
CALENDAR YEAR 2003 AND UNTIL 
FURTHER AMENDED 


Priority: Info./Admin./Other 
Legal Authority: 49 USC 20103 
CFR Citation: 49 CFR 225 
Legal Deadline: None 


Abstract: This is an Interim Final Rule, 
which establishes the monetary 
threshold for reporting rail equipment 
accidents/incidents for the calendar 
year 2003 and beyond. This rule 
replaces the annual determination of 
the threshold, which is being 
withdrawn. The 2003 threshold will 
remain the same as the threshold for 
calendar year 2002 due to the 
unavailability of Bureau of Labor 
Statistics data that was previously used 
to calculate the threshold. The 2002 
threshold is $6700; this is the number 
that will carry over for 2003 and 
beyond. FRA is not calculating a new 
threshold; rather, the old one is being 
retained as it is not possible to 
calculate a new threshold with the 
current formula due to the lack of BLS 
data. The 2002 threshold will be 
carried over for calendar year 2003 and 
beyond, until a new formula is 
established. FRA sought notice and 
comment to establish a new formula for 
calculating the monetary threshold for 
accident/incident reporting for calendar 
year 2004 and beyond by publishing an 
NPRM in RIN 2130-AB65 on 
04/19/2005. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 12/30/02 67 FR 79533 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


— 

Period End 
NPRM Comment 

Extended Comment 02/03/05 | | 

Required: Yes : 
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DOT—FRA 


Final Rulé Stage 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Roberta Stewart, Trial, 


Attorney, Department of 
Transportation, Federal Railroad 
“Administration, 400 Seventh Street 
SW., Washington, DC 20590 
Phone: 202 493-6027 


Related RIN: Related to 2130—AB65 
RIN: 2130—-AB57 


2348. REVISION OF METHOD FOR 
CALCULATING MONETARY 
THRESHOLD FOR REPORTING RAIL 
EQUIPMENT ACCIDENTS/NCIDENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 CFR 1.49; 49 USC 
103; 49 USC 10901--02; 49 USC 20103; 
49 USC 20107; 49 USC 21302; 49 USC 
21311; 49 USC 2461, note; 49 USC 
322(a) 

CFR Citation: 49 CFR CFR 225.19 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the method for calculating the 
monetary threshold for reporting rail 
equipment accidents/incidents. 


Timetable: 


Action Date FR Cite 


NPRM 04/19/05 70 FR 20333 


Action Date 


FR Cite 


NPRM Comment 
Period End 
Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels.Affected: None 


06/20/05 


’ URL For More Information: 


dms.dot.gov 


URL For Public 
dms.dot.gov 


Agency Contact: Roberta Stewart, Trial 
Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 493+6027 


RIN: 2130-AB65 


2349. @ REFLECTORIZATION OF RAIL 
FREIGHT ROLLING STOCK 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 20103; 49 
USC 20148 


CFR Citation: 49 CFR 224 
Legal Deadline: None 


Abstract: FRA first examined the use 
of reflectors in the early 1980s. The 
Federal Railroad Safety. Authorization 


Act of 1994 (Pub. L. 103-440) required - 


FRA to revisit the issue of railcar 


visibility. FRA conducted an additional 
study of railcar visibility, which 
determined that technological advances 
in reflective material have made 
reflective material a feasible and cost- 
effective option in enhancing rail — 
safety. FRA’s cost-benefit analysis 
founa that reflectors are a cost-effective 
method of enhancing railcar visibility. 
A stay of effectiveness was 
inadvertently issued under the old RIN 
(2130-AB41) in May 2005. 


Timetable: 
Action 


Date 
Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additi®nai information: A stay of the 
effective date was published 05/26/05, 
70 FR 30378. 

URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lucinda Henriksen, 
Trial Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street, 
SW, Washington, DC 20590 

Phone: 202 493-1345 


RIN: 2130-AB68- 


FR Cite’ 


Department of Transportation (DOT) 
Federal Railroad Administration (FRA) 


“Completed Actions 


2350. +LOCOMOTIVE EVENT 
RECORDERS 


Priority: Other Significant 
Legal Authority: 49 USC 20103 
CFR Citation: 49 CFR 229 
Legal Deadline: None 


Abstract: This rulemaking would 
improve the crashworthiness of railroad 
locomotive event recorders and would 
enhance the quality of information 
available for post-accident 
investigations. It would amend its 
existing regulations in four major ways: 
(1) By requiring that new locomotives. 
have event recorders with hardened 
memory modules, proven by a 
requirement that the memory modules 
preserve stored data throughout a 
sequence of prescribed tests; (2) by 


requiring that new locomotives have an 
event recorder that collects certain 
additional types of information; (3) by 
simplifying standards for inspecting, 
testing, and maintaining event 
recorders; and (4) by requiring the 
phasing out, over a 6-year period, of 
event recorders that use magnetic tape 
as a data storage medium. OMB 
downgraded the rule from significant to 
nonsignificant on May 23, 2005. 
Consequently, this rulemaking will not 
appear in next month’s report. 


Timetable: 
Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 


06/30/04 69 FR 39774 
08/31/04 


09/08/04 69 FR 54255 


Action Date 


10/11/04 


Cite 


Extended Comment 
Period End 


Final Action 
Final Action Effective 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: This 
rulemaking was previously titled 
“Crashworthy Event Recorders.” 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 


06/30/05 70 FR 37920 
10/01/05 


65020 


Federal Register / Vol. 


70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


DOT—RRA 


Completed Actions 


dms.dot.gov 


Agency Contact: Thomas Herrmann, 
Trial Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 493-6036 


RIN: 2130-AB34 


2351. RAILROAD WORKPLACE 
SAFETY 


_ Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 20103, 20107, 
21301, 21304; 28 USC 2461, note; 49 
CFR 1.49 


Agency Contact: Anna Nassif, Trial 
Attorney, Department of 
Transportation, Federal Railroad 
Administration, Mail Stop 10, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 493-6166 _ 

Email; anna.nassif@fra.dot.gov 


Related RIN: Related to 2130-—AA91 
RIN: 2130—-AB63 


2352. INSPECTION AND 
MAINTENANCE STANDARDS FOR 
STEAM LOCOMOTIVES 


Priority: Substantive, Nonsignificant 


‘Legal Authority: 49 USC 20103, 20701, 


CFR Citation: 49 CFR 214 
Lega! Deadline: None 


Abstract: This rulemaking amends | 
regulations on Railroad Workplac® 
Safety to clarify an ambiguous 
provision concerning the circumstances 
under which life vests or buoyant work 
vests are required for bridge workers 
working over water. This clarification 
essentially allows employees who are 
working on a bridge deck over water 

to work without a life vest or buoyant 
work vest under circumstances where 
falls are effectively prevented by hand 
rails, walkways, or acceptable work 
procedures. These exceptions currently 
apply to the use of fall protection and 

. will now apply to the use of drowning 
protection. 


Timetable: 


Action 


Date FR Cite 


interim Final Rule 02/10/05 70 FR 7047 
Comment Period End 03/28/05 

Final Rule 07/27/05 70 FR 43325 
Final Rule Effective 07/27/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


20702; 49 CFR 1.49 
CFR Citation: 49 CFR 230 
Legal Deadline: None 


Abstract: This rulemaking corrects FRA 
Form 4 in appendix C of part 230, 
which was published in the Federal 
Register of Wednesday, November 17, 
1999 (64 FR 62828). Part 230 relates 

to inspection and maintenance 
standards of steam locomotives, and the 
form is used to record information 
about inspections of steam locomotives. 
Initially, a section on the form to record 
the shearing stress on rivets was 
inadvertently omitted. This final rule 
will correct that omission. 

Timetable: 


Action ", Date FR Cite 


NPRM 
NPRM Comment 
Period End 
FinalRule 
Final Rule Effective 


04/19/05 70 FR 20337 
05/19/05 


07/21/05 70 FR 41995 
08/20/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Melissa Porter, Trial 
Attorney, Department of 


Transportation, Federal Railroad 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 
Phone: 202 493-6034 


RIN: 2130-AB64 


2353. CIVIL MONETARY PENALTY . 
INFLATION ADJUSTMENT 


- Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC ch 201 to 213; 
PL 101-410; PL 104-134 


CFR Citation: 49 CFR 209; 49 CFR 213 
to 223; 49 CFR 225; 49 CFR 228 to 
236; 49 CFR 238 to 241; 49 CFR 244 


Legal Deadline: None 


Abstract: In this rulemaking, FRA is 
implementing the requirements of the 
Federal Civil Penalties Inflation 
Adjustment Act of 1990 (‘‘Act’’), as 
amended by this Debt Collection 
Improvement Act of 1996. As required 
by the Act, FRA is adjusting the 
ordinary maximum civil monetary 
penalty amount for violations of 
railroad safety statutes to reflect an. 
increase caused by inflation. 
Timetable: 


Date FR Cite 


07/06/05 70 FR 38804 


Action 


Withdrawn 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Carolina Mirabal, 
Trial Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 


- Phone: 202 493-6043 


Email: carolina.mirabal@fra.dot.gov 


RIN: 2130—AB66 
BILLING CODE 4910—06—S 


} 
if | 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


65021 


Department of Transportation (DOT) 
Federal Transit Administration (FTA) 


Final Rule Stage 


2354. ORGANIZATIONS, 
FUNCTIONS, AND PROCEDURES 
(SECTION 610 REVIEW) 


Priority: Info./Admin./Other 


Legal Authority: 49 USC 5307(d): 
5308(b); 23 USC 134, 135, 142; 29 USC 
794; 49 CFR 1.51 


CFR Citation: 49 CFR 601 
Legal Deadline: None 


Abstract: The Federal Transit 
Administration (FTA) is amending part 
601 of its regulations. This part 
describes the organization as an 
operating administration within the 
Department of Transportation and the 


general responsibilities and authority of 
the officials directing the various 
offices of which FTA is composed. 
Additionally, this part describes the 
sources and locations of available 
program information. FTA intends to 
issue a final rule to reflect changes 
made necessary by the Agency’s’ 
various office realignments and 
reassignments, among other things. 


Timetable: 
Action 


Date FR Cite 


Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Bonnie Graves, 
Honor’s Attorney, Department of 
Transportation, Federal Transit 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 
Phone: 202 366-0644 

Email: bonnie.graves@fta.dot.gov 


RIN: 2132-AA79 


Department of Transportation (DOT) 
Federal Transit Administration (FTA) 


Completed Actions 


2355. ENVIRONMENTAL IMPACT AND 
RELATED PROCEDURES 


Priority: Info./Admin./Other 


Legal Authority: 23 USC 315; 49 USC 
303; 49 USC 5323; 49 USC 5324 


CFR Citation: 23 CFR 771; 49 CFR 622 
Legal Deadline: None 


Abstract: This rule makes technical 
corrections to the regulation that 
governs environmental impact 
procedures for FHWA and FTA, though 
none are substantive in nature. The 
technical changes include correcting 
the name of the Federal Transit 


Administration, correcting statutory 
references that have become outdated, 
removing the reference to a program 
under section 105 of 23 U.S.C. that has 
been eliminated. 


Timetable: 


Action Date PR Cite 


Final Rule 05/09/05 70 FR 24468 
Final Rule Effective 06/08/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Christopher Van Wyk, 
Office of Planning and Environment, 
Department of Transportation, Federal 
Transit Administration, Washington, 
DC 20590 

Phone: 202-366-4033 

Email: christopher. vanwyk@fta.dot.gov 


RIN: 2132-AA78 
BILLING CODE 4910—57—S 


Department of Transportation (DOT) 
Saint Lawrence Seaway Development, Corporation (SLSDC) 


Completed Actions 


2356. ¢ TARIFF OF TOLLS 
Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 983(a); 33 
USC 984(a)(4); 33 USC 988; and 49 CFR 
1.52 


CFR Citation: 33 CFR 402 
Legal Deadiine: None 


Abstract: This rulemaking would 
amend the joint U.S./Canadian Tariff of 
Tolls for the 2005 navigation season. 


NPRM 


Timetable: 


Action Date FR Cite 


03/24/05 70 FR 15029 
NPRM Comment 04/25/05 

Period End 
Final Action 05/17/05 70 FR 28212 


Final Rule Effective 06/16/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Craig H. Middlebrook, 
Deputy Administrator, Department of 
Transportation, Saint Lawrence Seaway 
Development Corporation, 400 7th 
Street SW., Washington, DC 20590 
Phone: 202 366-0091 

Fax: 202 366-7147 

Email: craig.middlebrook@sls.dot.gov 


RIN: 2135—-AA21 
BILLING CODE 4910—61—-S 


=== 
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Department of Transportation (DOT) . 
Pipeline and Hazardous Materials Safety Administration (PHMSA) 


Prerule Stage 


2357. +HAZARDOUS MATERIALS: 
REQUIREMENTS FOR STORAGE OF 
EXPLOSIVES DURING 
TRANSPORTATION 

Priority: Other Significant 

Legai Authority: 49 USC 5101 to 5127 


CFR Citation: 49 CFR 171; 49 CFR 173 
to 174: 49 CFR 176 to 177 


Legal Deadline: None 


Abstract: This rulemaking would 
address the current safety and security 
risks associated with the storage of 


explosives during transportation. OMB 


upgraded this rulemaking to significant. 


Timetable: 


Action Date FR Cite 


ANPRM 01/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: HM-238; 
URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: D. Benjamin Supko, 
Transportation Regulations Specialist, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-8553 

Fax: 202 366-3012 


RIN: 2137—AE06 


Departnient of Transportation (DOT) 
Pipeline and Hazardous Materials Safety Administration (PHMSA) 


Proposed Rule Stage 


2358. +GAS GATHERING LINE 
DEFINITION AND SAFETY RULES 


Priority: Other Significant 


Legal Authority: 49 USC 60101 to 
60125 


CFR Citation: 49 CFR 192 


Legal Deadline: Final, Statutory, 
October 24, 1994. 


Abstract: The rulemaking would define 
“onshore gas gathering line”’ to 
eliminate confusion in distinguishing 
these pipelines from production 
facilities and transmission lines. Also, 
it would establish tiered safety rules for 
higher-risk onshore gas gathering lines 
in rural areas and relax current rules 
on low-risk onshore gas gathering lines. 
There would be a net cost savings since 
the definition would be based on 
industry practices and the overall 
regulatory burden would be less. 


Timetable: 


Action Date FR Cite 


NPRM 

Request for 
Comments 

NPRM Extension of 
Comment Period 

Comment Period Ends 07/07/99 

Supplemental NPRM 10/03/05 70 FR57536 

Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket No. 
RSPA-98-4868 (Formerly PS-122). 


ANALYSIS: Regulatory Evaluation, 
09/25/91, 56 FR 48505 


URL For More Information: 


09/25/91 56 FR 48505 
03/11/99 64 FR 12147 


04/30/99 64 FR 23256 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov - 


Agency Contact: Dewitt Burdeaux, 
Pipeline Security Specialist, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 405 954-7220 

Email: dewitt.burdeaux@dot.gov 


RIN: 2137—AB15 


2359. HAZARDOUS MATERIALS 
REGULATIONS: ALUMINUM 
CYLINDERS—REVISED 
REQUALIFICATION AND USE 
CRITERIA FOR THE DOT 3 AL 
CYLINDER MADE OF ALUMINUM 
ALLOY 6351-TG 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 173 

Legal Deadline: None 


Abstract: This rulemaking initiative 
would minimize personal injury during 
the filling process and adopt a standard 
for early detection of sustained load 


_ cracking in order to control the risk of 


the cylinder rupturing. 
Timetable: 


Action Date FR Cite 


NPRM 09/10/03 68 FR 53314 
Supplemental NPRM 10/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: Docket No. 
HM-220F; RSPA-03-14405 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Charles E. Betts, 


Transportation Regulations Specialist, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-8553 


RIN: 2137-AD78 


2360. HAZARDOUS MATERIALS: 
MISCELLANEOUS PACKAGING 
AMENDMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 171 to 173; 49 


CFR 178 


Legal Deadline: None 


Abstract: This rulemaking would 
propose to add provisions for Large 
Packagings and revise the specification 
requirements for non-bulk packagings 
and portable tanks to address issues 
raised through enforcement actions and 
requests for clarification of the 
regulations by packaging 
manufacturers, third-part labs, and 
shippers. The proposals will address 
packaging closures, and design 
modifications that may or may not 
require recertification. 
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DOT—PHMSA as Proposed Rule Stage 
Timetable: URL For More information: 2363. INTEGRITY MANAGEMENT: 
Action Date FR Cite _‘ms.dot.gov AND 
NPRM 12/00/05 URL For Public Comments: 

dms.dot.gov Priority: Substantive, Nonsignificant 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: Docket HM- 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Arthur M. Pollack, 
Transportation Regulations Specialist, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 7th Street SW., 
Washington, DC 20590 

Phone: 202 366-8553 

Fax: 202 366-3012 

Email: arthur.pollack@dot.gov 


RIN: 2137—AD89 


2361. PIPELINE SAFETY: 
PROTECTING HIGH CONSEQUENCE 
AREAS FROM RURAL PETROLEUM 
GATHERING LINES ‘ 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 60101 to 
60125 


CFR Citation: 49 CFR 195 


Legal Deadline: Final, Statutory, 
October 24, 1995. 


Abstract: The rulemaking would 
establish limited safety rules for certain 
rural petroleum gathering lines that 
could affect high consequence areas, 
including populated areas, navigable 
waterways, and areas unusually 
sensitive to pipeline spills. Because 
rural petroleum gathering lines are now 
exempt from all PHMSA’s rules but 

* burial in Gulf of Mexico inlets, the 
rulemaking would improve public 


confidence in the safety of these 
pipelines. 

Timetable: 

Action Date FR Cite 
NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: Docket No. 
RSPA-03-15864 


Agency Contact: Dewitt Burdeaux, 
Pipeline Security Specialist, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 405 954-7220 

Email: dewitt.burdeaux@dot.gov 


RIN: 2137—-AD98 


2362. HAZARDOUS MATERIALS: 
REVISION OF REQUIREMENTS FOR 
AUTHORIZATION OF USE OF 
INTERNATIONAL STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 CFR 5101 to 5127 
CFR Citation: 49 CFR 171 to 172 
Legal Deadline: None 


Abstract: This rulemaking would revise 
the 49 CFR by consolidating and 
revising the requirements authorizing 
the use of international standards. The 
NPRM would provide for easier 
understanding of the restrictions and 
limitations of the authorization to use 
international standards and insure that 
an acceptable level of safety is 
maintained when transporting 
hazardous materials in accordance with 
the authorized international standards. 


Timetable: 
Action Date FR Cite 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: HM Docket: 
HM-215 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Joan Mcintyre, 
Transportation Regulations Specialist, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-8553 


RIN: 2137—AE01 


Legal Authority: Not Yet Determined 
CFR Citation: 49 CFR 192; 49 CFR 195 
Legal Deadline: None 


Abstract: This document seeks 
comments on proposed regulations for 
pipeline integrity management in high 
consequence areas. The proposal would 
allow more flexibility in the ~ 
reassessment interval for hazardous 
liquid pipeline, and would require both 
- hazardous liquid and natural gas - 
operators to notify PHMSA whenever 


_ they reduce pressure in the pipeline to 


mitigate a defect and to provide the 
reason for the pressure reduction. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


FR Cite 


Agency Contact: Florence Hamn, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-4595 

Email: florence.hamn@dot.gov 


RIN: 2137—AE07 


2364. e PIPELINE SAFETY: DESIGN 
AND CONSTRUCTION 
REQUIREMENTS TO REDUCE 
INTERNAL CORROSION IN GAS 
TRANSMISSION PIPELINES 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 60102 
CFR Citation: 49 CFR 192 

Legal Deadline: None 


Abstract: This rulemaking would 
require that new and replaced pipelines 
be designed and constructed in a 
manner that reduces the risk of internal 
corrosion. This rulemaking addresses 
an NTSB recommendation. 
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Timetable: 


Action Date FR Cite 


NPRM 11/00/05 
Regulatory Flexibility Analysis — 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Florence Hamn, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-4595 

Email: florence.hamn@dot.gov 


RIN: 2137—AE09 


2365. e HAZARDOUS MATERIALS; 
MISCELLANEOUS AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5101 to 5127 


CFR Citation: 49 CFR 171 to 199 
Legal Deadline: None 


Abstract: This is a non-significant 
rulemaking that proposes to make 
miscellaneous amendments to the 
Hazardous Materials Regulations (HMR) 
based on petitions for rulemaking and 
PHMSA initiative. The NPRM proposes 
to update, clarify and provide relief 
from various HMR requirements and is 
designed primarily to reduce regulatory 
burdens on industry. The most 
significant amendments to the HMR in 
this NPRM include: (1) Updating the 
list of materials incorporated by 
reference; (2) amending the Hazardous 
Materials Table to remove, add and. 
revise certain proper shipping names; 
(3) adding a new definition for 
‘“‘Household Waste;” (4) authorizing the 
use of alternative angle valves on cargo 
tanks that transport chlorine; and (4) 
clarifying the security plan 
requirements. The NPRM also proposes 
a number of minor clarifications and 
updates. 


Timetable: 
Action 
NPRM 


Date 
03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: HM-218D 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


FR Cite 


~Agency Contact: Cameron H. 


Satterthwaite, Department of 
Transportation, Pipeline and Hazardous 
Materials Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-8553 

Email: cameron.satterthwaite@dot.gov 


RIN: 2137—AE10 


Department of Transportation (DOT) 
Pipeline and Hazardous Materials Safety Administration (PHMSA) 


Final Rule Stage | 


2366. +SAFEGUARDING FOOD FROM 
CONTAMINATION DURING 
TRANSPORTATION . 


Priority: Other Significant 
Legal Authority: 49 USC 5701 to 5714 
CFR Citation: 49 CFR 1 


Legal Deadiine: Final, Statutory, 
August 1, 1991. 


Abstract: This rulemaking would have 
addressed a statutory mandate under 
the Sanitary Food Transportation Act 
of 1990 (SFTA) by requiring persons 
who transport or offer for transport 
food or food products in commerce to 
comply with applicable United States 
Department of Agriculture (USDA) and 
Food afd Drug Administration (FDA) 
regulations. It is now being withdrawn 
as a result of Safetea-LU. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period Extended to 
04/29/1991 

NPRM 05/21/93 58 FR 29698 

NPRM Comment 10/18/93 
Period End 


02/20/91 56 FR 6934 
03/21/91 56 FR 11982 


Action Date FR Cite 


SNPRM 

SNPRM Comment 
Period End 

To Be Withdrawn 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: None 


Additional Information: ANALYSIS: 
Regulatory Evaluation, 05/21/93, 58 FR 
29698, RSPA-91-13289; FS-1 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Helen L. Engrum, 
Transportation Regulations Specialist, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-8553 


RIN: 2137-ACO00 


12/21/04 69 FR 76423 
01/20/05 


2367. HAZARDOUS MATERIALS: 
REVISION OF REQUIREMENTS FOR 
CARRIAGE BY AIRCRAFT 


Priority: Substantive, Nonsignificant 
Legal Authority: 48 USC 5101 to 5127 
CFR Citaiion: 49 CFR 175 

Legal Deadline: None 


Abstract: This rulemaking would revise 
part 175 in order to simplify and clarify 
the requirements, further align them 
with the international requirements 
(ICAO) and eliminate obsolete 
requirements. The rule would clarify 
the applicability of part 175 (Carriage 
by Aircraft), excepts cargo aircraft from 


certain quantity limitations, separates 


the exceptions in section 175.10 into 
three sections based on applicability, 
provides new separation distances for 
shipping radioactive materials by cargo 
aircraft, converts certain exemptions 
into the regulations, responds to 
petitions for rulemaking, makes 
revisions to more clearly conform to 
international standards, and rewrites 
part 175 for easier understanding. 
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Timetable: 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


ANPRM 
ANPRM Comment 

Period End 

ANPRM; Extension of 
Comment Period‘ 

ANPRM Extended 
Comment Period 
End 

NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Extended 

~ Comment Period 
End 

Final Rule 02/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 
Government Levels Affected: None 


Additional Information: Docket No. 
HM-228; RSPA-02-11654. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Deborah Boothe, 
Transportation Regulations Specialist, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: '202 366-8553 


RIN: 2137-AD18 


02/26/02 67 FR 8769 
05/31/02 


05/13/02 67 FR 32002 
09/30/02 

11/10/04 69 FR 65283 
01/21/05 
01/21/05 70FR3179 


03/18/05 


2368. +HAZARDOUS MATERIALS: 
SAFETY REQUIREMENTS FOR 
EXTERNAL PRODUCT PIPING ON 
CARGO TANKS TRANSPORTING 
FLAMMABLE LIQUIDS 


Priority: Other Significant 

Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 173; 49 CFR 180 
Legal Deadline: None 


Abstract: This rulemaking would 
address requirements to reduce the 
‘risks associated with the retention of 
flammable liquid in unprotected 
product piping on a cargo tank motor 
vehicle during. transportation 
(wetlines). It responds to an NTSB 
recommendation. It is significant 
because of industry concerns about its 
cost implications. 


ANPRM 

ANPRM Comment . 
Period End 

NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended 

NPRM Extended 
Comment Period 
End 

Final Rule 02/00/06 


Regulatory Flexibility Analysis — 
Required: No 


Small Entities’ Affected: No 
Government Levels Affected: None 


Additional Information: HM Docket: 
HM-213B; RSPA-99-6223. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael Stevens, 
Transportation Specialist, Department 
of Transportation, Pipeline and 
Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-8553 


RIN: 2137-AD36 


02/10/03 68 FR 6689 
06/10/03 


12/30/04. 69 FR 78375 
02/28/05 


02/10/05 70FR7072 


04/28/05 


2369. PIPELINE SAFETY: ANNUAL 
UPDATE OF STANDARDS - 
INCORPORATED BY REFERENCE 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 60101 


CFR Citation: 49 CFR 191; 49 CFR 193; 
49 CFR 195 


Legal Deadline: None 


Abstract: This rulemaking would 
incorporate by reference more than 70 
voluntary consensus technical 
standards in the Federal gas pipeline, 
hazardous liquid pipeline, and 
liquefied natural gas (LNG) safety 
regulations. The Pipeline and 
Hazardous Materials Safety 
Administration would incorporate 
updated standards early in each 
calendar year. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


07/18/05 70FR 41174 
09/16/05 


02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None | 


Additional Information: Docket No. 
RSPA-02-11457. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Blane Keener, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-4595 


RIN: 2137—AD68 


2370. +HAZARDOUS MATERIALS: 
REQUIREMENTS FOR LIGHTERS AND 
LIGHTER REFILLS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 U.S.C. 5101-5127 


CFR Citation: 49 CFR 171-173; 49 CFR 
175 


Legal Deadline: None 


Abstract: This rulemaking would make 
substantial amendments to 
requirements in hazardous materials 
regulations for the approval, 
examination, testing, and transportation 
of lighters and lighter refills. The 
changes address current manufacturing 
or transportation conditions. This 
rulemaking was upgraded to significant 
at the request of OMB. 


Timetable: 
Action 


Date FR Cite 
NPRM 08/16/04 69 FR 50975 
Final Rule 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket HM- 
237. RSPA-2004-18795 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael Stevens, 
Transportation Specialist, Department 
of Transportation, Pipeline and 
Hazardous Materials Safety 
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Administration, 400 Seventh Street 
SW., Washington, DC 20590 
Phone: 202 366-8553 


RIN: 2137—AD88 


2371. HAZARDOUS MATERIALS: 
REQUIREMENTS FOR UN STANDARD 
CYLINDERS (RULEMAKING 
RESULTING FROM A SECTION 610 
REVIEW) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 5101 to 5127 


CFR Citation: 49 CFR 107; 49 CFR 173; 
49 CFR 178; 49 CFR 180 


Legal Deadline: None 


Abstract: This rulemaking action 
proposes to amend the Hazardous 
Materials Regulations (HMR) to adopt 
standards for the design, construction, 
maintenance and use of cylinders and 
multiple-element gas containers 
(MEGCs) based on the standards 
contained in the United Nations (UN) 
Recommendations on the 
Transportation of Dangerous Goods. 
The intended effect of this proposed 
rule is to offer greater flexibility for the 
design and manufacturer of pressure 
receptacles, offer a wider selection of 
pressure receptacles, reduce the need 
for exemptions, and facilitate the 
internal transportation of compressed 
gases in commerce. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period Extended 

Final Rule 03/00/06 

Regulatory Flexibility Analysis 

Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional information: HM-220E 
URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: Helen L. Engrum, 
Transportation Regulations Specialist, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202, 366-8553 


RIN: 2137—AD91 


03/09/05 70 FR 11767 
06/23/05 70 FR 36365 


2372. +HAZARDOUS MATERIALS: 
INFECTIOUS SUBSTANCES; 
HARMONIZATION WITH THE UNITED 
NATIONS 


Priority: Other Significant 
Legal Authority: 49 USC 5101 et seq 


CFR Citation: 49 CFR 171 to 173; 49 
CFR 178 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the Hazardous Materials 
Regulations (HMR) to harmonize the 
current requirements for the Transport 
of Dangerous Goods with UN standards 
which revised the classification criteria 
for infectious substances, based on risk 
evaluations conducted by the World 
Health Organization and U.S. Centers 
for Disease Control and Prevention. It 
would also relax transportation 
requirements for certain infectious 
substances based on the level of risk 
associated with their transportation. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: RSPA-2004- 
16895 HM-226A 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Susan Gorsky, Senior 
Regulations Specialist, Department of 
Transportation, Pipeline and Hazardous 
Materials Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-8553 


05/19/05 70 FR 29169 
07/18/05 


RIN: 2137—AD93 


certain standards when they use direct 
assessment to evaluate the effects of 
corrosion on buried onshore gas and 
hazardous liquid pipelines. The 
standards, which are already in effect 
for gas transmission lines in high- 
consequence areas, involve processes of 
data collection, indirect inspection, 


- direct examination, and evaluation. 


Congress has directed DOT to prescribe 
standards for inspection of pipelines by 
direct assessment. The proposed 
regulations should advance the use of 
direct assessment as a method of 
managing the impact of corrosion on 
buried onshore pipelines. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


10/21/04 69FR61771 
12/06/04 


_ Government Levels Affected: None 


Additional Information: Docket No. 
RSPA-04-16855 

URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: B. Furrow, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590-0001 
Phone: 202 366-4559 


RIN: 2137—AD97 


2373. PIPELINE SAFETY: CRITERIA 
FOR DIRECT ASSESSMENT OF GAS 
AND HAZARDOUS LIQUID PIPELINES 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 60101 
CFR Citation: 49 CFR 195 

Legal Deadline: None 


Abstract: This rulemaking would 
require pipeline operators to follow 


2374. +PROHIBITION ON THE 
TRANSPORTATION OF PRIMARY 
LITHIUM BATTERIES ABOARD 
PASSENGER AIRCRAFT 


Priority: Other Significant j 
Legal Authority: 49 USC 5101 to 5127 


CFR Citation: 49 CFR 171, 172,; 49 
CFR 173, 175 


Legal Deadline: None 


Abstract: This rulemaking would 
prohibit the offering for transportation 
and transportation of primary lithium 
batteries and cells as cargo aboard 
passenger-carrying aircraft. The rule 
would apply to both foreign and 
domestic passenger-carrying aircraft 
entering, leaving, or operating in the 
United States. In addition, the rule 


Action 
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would amend the Hazardous Materiais 
Regulations to require that, when 
offered for transport in-other modes, 
shipments of primary lithium batteries 
and cells must be marked to indicate 
that they are forbidden from transport 
aboard passenger-carrying aircraft. 


Timetable: 


Action Date FR Cite 


12/15/04 69 FR 75208 
12/29/04 


Interim Final Rule 
interim Final Rule 
Effective 


Action Date FR Cite 


02/14/05 


interim Final Rule 
Comment Period 
End 


Final Rule 07/00/06 . 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: RSPA-04- 
19886; HM-224E 


URL For More Information: 
dms.dot gov 


URL For Public Comments: 
dms.cot.gov 


Agency Contact: John A. Gale, 
Transportation Regulations Specialist, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
Washington, DC 20590 

Phone: 202 366-8553 


RIN: 2137—AE05 


Department of Transportation (DOT) 
Pipeline and Hazardous Materials Safety Administration (PHMSA) 


Long-Term Actions 


2375. +HAZARDOUS MATERIALS: 
TRANSPORTATION OF OXYGEN 
CYLINDERS AND OXYGEN 
GENERATORS ABOARD AIRCRAFT 


Priority: Other Significant 

Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 172; 49 CFR 175 
Legal Deadline: None 


Abstract: This rulemaking would 
require oxygen cylinders and oxygen 
generators, when transported aboard 
aircraft, to be packed in an outer 
packaging that meets prescribed 
thermal and heat resistance 
requirements. These requirements 
would increase the level of safety 
associated with transportation of 
oxidizing gases by air. This rule has 
no impact on the use of passenger- 
owned oxygen cylinders. This rule is 
significant due to public interest. 


Timetable: 


Date FR Cite 


06/06/04 69 FR 25470 
12/13/04 


NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended . 

Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: HM Docket: 
HM-224B, RSPA-04-17664. A separate 
rulemaking addressing the use of 
passenger-owned cylinders of oxygen 


08/04/04 69 FR 47074 


during a flight is under RIN 2105-AC29. 


Previously titled Hazardous Materials 


Safety: Transportation of Oxygen 
Cylinders on Aircraft. ‘ 


URL For More Information: 


- dms.dot.gov 


URL For Public Commenis: 
dms.dot.gov 


Agency Contact: John A. Gale, 
Transportation Regulations Specialist, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-8552 


RIN: 2137—AD33 


2376. +HAZARDOUSS MATERIALS; 
TRANSPORTATION OF LITHIUM 
BATTERIES 


Priority: Other Significant 

Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 172 to 175 
Legal Deadline: None 


Abstract: This rulemaking would revise 
requirements applicable to lithium 
batteries for consistency with 
international requirements. This 
rulemaking also responds to NTSB 


‘recommendations. After reviewing 


comments received, PHMSA will 
prepare and publish for public 
comment an Initial Regulatory 
Flexibility Analysis (IFRA) in order to 
determine the impact of its proposal on 
small entities. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


04/02/02 67 FR 15510 
06/14/02 


Acticn Date Cite 


06/15/05 70 FR 34729 


Initial Regulatory 
Flexibility Analysis 
Next Action Undetermined 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None - 


Additional Information: HM Docket: 
HM-224C; RSPA-02-11989 

URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: John A. Gale, 


Transportation Regulations Specialist, 


Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-8553 


RIN: 2137-AD48 


2377. HAZARDOUS MATERIALS: 
SECURITY REQUIREMENTS FOR 
MOTOR CARRIERS TRANSPORTING 
HAZARDOUS MATERIALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 5101 et seq; 
49 USC 322;... 


CFR Citation: 49 CFR 397 
Legal Deadline: None 


_ Abstract: This rulemaking will address 


the need for enhanced security 
requirements for motor carrier =~ 
transportation of hazardous materials. 
We asked for comments on the 
feasibility of specific security 
enhancements and the potential costs 
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and benefits of deploying such 
enhancements. 


Timetable: 


Action Date _ FR Cite 


ANPRM 

ANPRM Comment 
Period End 

Next Action Undetermined 

Regulatory Fiexibility Analysis 

Required: No 

Smail Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: Docket No. 
HM-232A; FMCSA-02-11650. The 
Federal Motor Carrier Safety 
Administration is closing this 
rulemaking action under RINA 2136- 
-AA71. Any further rulemaking will be 
addressed under RSPA RIN 2137-AD70. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Susan Gorsky, Senior 
Regulations Specialist, Department of 
Transportation, Pipeline and Hazardous 
Materials Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 


07/16/02 67 FR 46622 
10/15/02 


Phone: 202 366-8553 
Related RIN: Split from 21 26-AA71 
RIN: 2137—AD70 


2378. +HAZARDOUS MATERIALS: 
ENHANCING RAIL TRANSPORTATION 
SECURITY OF TOXIC BY INHALATION 
MATERIALS 


Priority: Other Significant 
Legal Authority: 49 USC 5101 to 5127 


CFR Citation: 49 CFR 172 to 174; 49 
CFR 179 


Legal Deadline: None 


Abstract: The Department of 
Transportation and the Department of 
Homeland Security are examining the 
need for enhanced security 
requirements for the rail transportation 
of hazardous materials that are toxic by 
inhalation. The two Departments are 
seeking comments on the feasibility of 
initiating specific security 
enhancements and the potential costs 
and benefits of doing so. Security 
measures being considered include .- 
improvements to security plans, 
modifications of methods used to 
identify shipments, enhanced 
requirements for temporary storage, 
strengthened tank car integrity, and 
implementation of tracking and 


communication systems. Both 
Departments are reviewing the 
comments received and then will 
decide the next action. 


Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Next Action Undetermined 


Date. FR Cite 


08/10/04 69 FR 50987 
10/18/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: HM Docket: 
HM-232E; RSPA-2004-18730 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Susan Gorsky, Senior 
Regulations Specialist, Department of 
Transportation, Pipeline and Hazardous 
Materials Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 : 
Phone: 202 366-8553 


RIN: 2137—AE02 


Department of Transportation (DOT) 
Pipeline and Hazardous Materials Safety Administration (PHMSA) 


Completed Actions 


2379. HAZARDOUS MATERIALS: 
MISCELLANEOUS AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 171 to 180 - 
Legal Deadline: None 


Abstract: This rulemaking would make 
miscellaneous amendments to HMR 
based on petitions for rulemaking and 
PHMSA initiative, including updated 
incorporation by reference, revised 
definitions, revisions to the Hazardous 

Materials Table, and clarifications of 
certain existing requirements. , 


Timetable: 


Action Date - FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 06/13/05 70 FR 34066 

Final Action Effective 08/12/05 


08/12/04 69 FR 49846 
10/12/04 


Regulatory Flexibility Analysis 
Required: No 


_ Small Entities Affected: No 


Government Levels Affected: None 


Additional Information: Docket HM- 
218C; RSPA-04-18683 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Gigi L. Corbin, 
Transportation Specialist, Department 
of Transportation, Pipeline and 
Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590° 

Phone: 202 366-8553 

Fax: 202 366-3012 


RIN: 2137—AD87 


2380. HARMONIZATION WITH THE 
UNITED NATIONS 
RECOMMENDATIONS, 
INTERNATIONAL MARITIME 
DANGEROUS GOODS CODE, AND 
INTERNATIONAL CIVIL AVIATION 
ORGANIZATION’S TECHNICAL 
INSTRUCTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 172 to 180 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the Hazardous Materials 
Regulations (HMR) to maintain 
alignment with international standards 
by incorporating various amendments, 
including changes to proper shipping 
names, hazard classes, packing groups, 
special provisions, packaging 
authorizations, air transport quantity 
limitations and vessel stowage 
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DOT—PHMSA 


‘Completed Actions 


requirements. Because of recent 
changes to the International Maritime 
Dangerous Goods Code (IMDG Code), 
the International Civil Aviation 
Organization’s Technical Instructions 
for the Safe Transport of Dangerous 
Goods by Air (ICAO Technical 
Instructions), and the United Nations 
Recomniendations on the Transport of 
Dangerous Goods (UN 
Recommendations), these revisions 
were necessary to facilitate the 
transport of hazardous materials in 
international commerce. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
Final Rule 12/20/04 69 FR 76044 
Final Rule Effective 01/01/05 
Final Rule Corrections 06/14/05 70 FR 34381 
Corrections Effective 06/14/05 
Date 


Regulatory Flexibility Analysis 
Required: No 


Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Additional Information: HM-215G 
RSPA-04-17036 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Charles E. Betts, 
Transportation Regulations Specialist, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh. Street 
SW., Washington, DC 20590 

Phone: 202 366-8553 


RIN: 2137—-AD92 


08/23/04 


06/22/04 69 FR 34724 


2381. PIPELINE SAFETY: 
IMPLEMENTATION OF EFFECTIVE 
PUBLIC INFORMATION PROGRAMS 


Priority: Substantive, Nonsignificant 
Lega! Authority: 49 USC 60101 et seq. 
CFR Citation: 49 CFR 192; 49 CFR 195 
Legal Deadline: None 


Abstract: This rulemaking would 
require pipeline operators to develop 
and implement effective public 
education programs, based on the 
American Petroleum Institute’s (API) 
Recommended Practice (RP) 1162, 
Public Awareness Programs for Pipeline 


Operators. The purpose is to enhance 
awareness of pipeline safety and 
protection through communications 
with the affected public, local and State 
emergency response and planning 
officials, local public officials and 
governing councils and excavators. 


Timetable: 


Action Date FR Cite 


NPRM 06/24/04 69 FR 35279 
Final Rule 05/19/05 70 FR 28833 
Final Rule Effective 06/20/05 
Final Rule Corrections 06/16/05 70 FR 35041 
Corrections Effective 06/20/05 

Date 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: Docket No. 
RSPA-03-15852. 

URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: Blane Keener, ’ 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-4595 


RIN: 2137-AD96 


2382. +APPLICABILITY OF THE 
HAZARDOUS MATERIALS 
REGULATIONS TO A “PERSON WHO 
OFFERS” A HAZARDOUS MATERIAL 
FOR TRANSPORTATION IN 
COMMERCE 


Priority: Other Significant 

Legal Authority: 49 USC 5101 et seq 
CFR Citation: 49 CFR 171 

Legal Deadline: None 


Abstract: This rulemaking would add 
a definition for ‘Person Who Offers or 
Offeror’ to the Hazardous Materials 
Regulations in order to codify the 
applicability of those regulations. The 
definition would be based on long- 
standing administrative determination © 
concerning the meaning of this term. 
This rulemaking has been downgraded 
and will not appear on next month’s 
report. 


Timetable: 
Action 


Date FR Cite 


NPRM 09/24/04 69 FR 57245 


Date 
11/23/04 


Action FR Cite 


End of Comment 

Period 
Final Rule 07/28/05 70 FR 43638 
Final Rule Effagtive 10/01/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Docket No. 
HM-223A. RSPA-04-19173 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Susan Gorsky, Senior 
Regulations Specialist, Department of 
Transportation, Pipeline and Hazardous 
Materials Safety Administration, 400 
Seventh Street SW., Washington, DC 


_20590 


Phone: 202 366-8553 
RIN: 2137-AE04 


- 


2383. HAZARDOUS MATERIALS: 
EDITORIAL CORRECTIONS AND 
MISCELLANEOUS CLARIFICATIONS 
Priority: Info./Admin./Other 

Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 105 to 107; 49 
CFR 110; 49 CFR 171 to 173; 49 CFR 
176 to 178; 49 CFR 180 

Legal Deadline: None 

Abstract: This annua! rulemaking 
activity corrects editorial errors and 
enhances the clarity of certain 
provisions in the Hazardous Materials 
Regulations. 

Timetable: 


Action 


Date FR Cite 
Final Rule 09/23/05 70 FR 56084 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: HM-1 89Y 
URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: Kurt Eichenlaub, 
Department of Transportation, Pipeline 
and Hazardous Materials Safety 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 


65030 


Federal Register / Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


DOT—PHMSA 


Completed Actions 


Phone: 202 366-4595 


Email: kurt.eichenlaub@dot.gov 


RIN: 2137—AE08 
BILLING CODE 4910—60—S 


Department of Transportation (DOT) 


Maritime Administration (MARAD) 


Proposed Rule Stage 


2384. LAUNCH BARGE WAIVER 
PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 CFR 1.66; PL 
108-293, 118 Stat 1028 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rulemaking will 
establish regulations governing 
administrative determinations of 
availability of coastwise-qualified 
launch barges to be used in the 
transportation and launching of 
offshore oil drilling or production 
platform jackets in specified projects. 
This rulemaking implements provisions 


of the Coast Guard and Maritime 
Transportation Act of 2004, which 
among other things, requires the 
Secretary of Transportation (acting 
through the Maritime Administrator) to 
adopt procedures to determine if 
coastwise-qualified vessels are available 
for platform jacket transport and 
launching, and if not, to allow the use 
of non-coastwise qualified foreign built 


-vessels. 


Timetable: 


Action 


NPRM 


NPRM Comment 
Period End 


Date FR Cite 


08/15/05 70 FR 47771 
10/14/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael Hokana,. - 
Department of Transportation, Maritime 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 


‘Phone: 202 366-6760 


Email: michael.hokana@dot.gov 
RIN: 2133—AB67 


Department of Transportation (DOT) 


Maritime Administration (MARAD) 


Final Rule Stage 


2385. APPLICATION FEE FOR 
ADMINISTRATIVE WAIVERS OF THE 
COASTWISE TRADE LAWS 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 App USC 1114(b); 
49 USC 322; 46 USC 12106 note; PL 
105-383; 49 CFR 1.66(c) 

CFR Citation: 46 CFR 388 

Legal Deadline: None 


Abstract: This rulemaking will increase 
the application fee for administrative 

waiver of the coastwise trade laws from 
$300 to $500. The increased application 


fee will more closely align the 
application fee with the actual cost of 
processing each waiver application. 


Timetable: 


Action _ Date FR Cite 


NPRM 
NPRM Comment 

Period End 
Final Rule 


05/12/05 70 FR 25010 
06/13/05 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael Hokana, 
Department of Transportation, Maritime 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-0760 

Email: michael. hokana@dot.gov 


RIN: 2133-AB50 


Department of Transportation (DOT) 


Maritime Administration (MARAD) 


Completed Actions 


2386. MARITIME EDUCATION AND 
TRAINING 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 App USC 1295; 49 
CFR 1.66 


CFR Citation: 46 CFR 310 
Legal Deadline: None 


Abstract: This rulemaking amends the 
Maritime Administration’s regulations 
in part 310 governing maritime 


education and training. This 
rulemaking implements changes under 
the National Defense Authorization Act 
for Fiscal Year 2004 regarding the 
administration of State, regional, and 
United States merchant marine 
academies. This rulemaking also makes 
non-substantive technical changes to 
part 310. 


Timetable: 


Date FR Cite 


06/08/04 69 FR 31897 
07/08/04 


Action 


Interim Final Rule 
Interim Final Rule 
Effective 


Interim Final Rule 
Comment Period 
End 


Final Rule 


08/09/04 


05/19/05 70 FR 28829 


| 

q 
| 
| 
| 
- . 
- 
| 

t 
; 


Federal Register / Vol. 70, No.~209/ Monday, October 


31, 2005/ Unified Agenda 


65031 


DOT—MARAD 


Completed Actions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jay Gordon, 
Attorney—Advisor, Department of 
Transportation, Maritime 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 
Phone: 202 366-5191 . 

Email: jay.gordon@dot.gov 


RIN: 2133—AB60 


_ 2387. AMENDED SERVICE 
OBLIGATION REPORTING 

REQUIREMENTS FOR STATE 

MARITIME ACADEMY GRADUATES 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 app USC 1295; 49 
CFR 1.66 


CFR Citation: 46 CFR 310 
Legal Deadline: None 


Abstract: This rulemaking will change 
the service obligation reporting 
requirements for State maritime 
academy graduates who receive Student 
Incentive Payments (SIPs). The new 
reporting requirements create standard 
reporting dates that coincide with the 
U.S. Naval Reserve/Merchant Marine 
Reserve (USNR/MMR) service reporting 
dates. This rulemaking also provides 
for the electronic submission of reports 
as the primary means of submission to 
the Maritime Administration. 


Timetable: 
Action 


Date FR Cite - 


10/20/04 69FR 61605 
11/19/04 


Interim Final Rule 

Interim Final Rule 
Comment Period: 
End 


Final Rule 05/10/05 70 FR 24483 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Rita Jackson, 
Academies Program Officer, 
Department of Transportation, Maritime 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-0284 

Email: rita.jackson@dot.gov 


RIN: 2133—-AB61 


2388. +MARITIME SECURITY 
PROGRAM 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 46 app USC 1114(b); 
PL 108-136; 49 CFR 1.66 


CFR Citation: 46 CFR 296 (New) 
Legal Deadline: None 
Abstract: This rulemaking provides 


‘ procedures to implement the provisions 


of the Maritime Security Act of 2003 
(MSA 2003). The MSA 2003 authorizes 
payments for fiscal years (FYs) 2006 
through 2015 for a new Maritime 
Security Program (MSP). The final rule 
needs to be in place to continue the 
Program, which involves millions of 
dollars and national security. In 
addition, the MSP supports a fleet of 
active, commercially viable; privately 
owned vessels to meet national defense 
and other security requirements and to 
maintain a United States presence in 
international commercial shipping. 


Timetable: 


Action Date FR Cite 


07/20/04 69 FR 43328 
08/18/04 69 FR 51987 


Interim Final Rule 

Comment Period 
Extended 

Interim Final Rule 
Comment Period 
End 

Extended Comment 
Period End 

Interim Final Rule 
Effective 

Final Rule 09/22/05 70FR55581 

Final Rule Effective 11/21/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


08/19/04 


08/30/04 


10/01/04 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: iia Bloom, Chief, 
Division of Maritime Programs, 
Department of Transportation, Maritime 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 


Email: murray.bloom@dot.gov 


RIN: 2133-AB62 


2389. MARITIME EDUCATION AND 
TRAINING AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 app USC 1295; 49 
CFR 1.66 


CFR Citation: 46 CFR 310 
Legal Deadline: None 


Abstract: This rulemaking would revise 
and update MARAD’s regulations 
regarding Maritime Education and 
Training by eliminating obsolete 
provisions and by adding provisions to 
reflect current administrative*practices. 
This rulemaking would also clarify 
certain provisions and make technical 
corrections. 


Timetable: 
Action 


Date FR Cite © 
08/01/05 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: No 
Government Levels Affected: Nonc 


Terminated 


URL For More Information: 
dins.dot.gov - 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jay Gordon, 
Attorney—Advisor, Department of 
Transportation, Maritime 
‘Administration, 400 Seventh Street 
SW., Washington, DC 20590 
Phone: 202 366-5191 

Email: jay.gordon@dot.gov 

RIN: 2133—AB63 


[FR Doc. 05—19912 Filed 10-28-05; 8:45 am] 
BILLING CODE 4910-81-S 
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DEPARTMENT OF THE TREASURY (TREAS) 


DEPARTMENT OF THE TREASURY 


31 CFR Subtitle A, Chs. | and Il 
Semiannual Agenda and Fiscal Year 
2006 Regulatory Pian 

AGENCY: Department of the Treasury. 


ACTION: Semiannual regulatory agenda 
and annual regulatory plan. 


SUMMARY: This notice is given pursuant 
to the requirements of the Regulatory 
Flexibility Act (Pub. L. 96-354, 
September 19, 1980) and Executive 
Order (E.O.) 12866 (‘‘Regulatory 
Planning and Review,” September 30, 
1993), which require the publication by 
the Department of a semiannual agenda 
of regulations. E.O. 12866 also requires 
the publication by the Department of a 
regulatory plan for fiscal year 2006. 


FOR FURTHER INFORMATION CONTACT: The 
Agency Contact identified in the item 
relating to that regulation. 


SUPPLEMENTARY INFORMATION: On 
November 25, 2002, the President 
signed the Homeland Security Act of 
2002 (the Act), establishing the 
Department of Homeland Security 
(DHS). The Act transferred the U.S. 


the Treasury to DHS, where it is now 
known as the Bureau of Customs and 
Border Protection. Notwithstanding the 
transfer of the Customs Service to DHS, 
the Act provides that the Secretary of 
the Treasury retains sole legal authority 
over the customs revenue functions, and 
authorizes the Secretary to delegate any 
of this retained authority to the 
Secretary of Homeland Security. By 
Treasury Department Order No. 100-16, 
the Secretary of the Treasury delegated 
to the Secretary of Homeland Security 
authority to prescribe regulations 
pertaining to the customs revenue 
functions. This Order further provided 
that the Secretary of the Treasury 
retained the sole authority to approve 


. any such regulations concerning import 


quotas or trade bans; user fees; marking 
and labeling; copyright and trademark 
enforcement; and the completion of 
entry or substance of entry summary, 
including duty assessment and 


collection, classification, valuation, 


application of the U.S. Harmonized 
Schedules, eligibility or requirements - 
for preferential trade programs, and the 
establishment of recordkeeping 
requirements. Accordingly, these 
regulations are now listed in the 
semiannual regulatory agenda of the 


Customs Service from the Department of Departmental Offices of the Department 


of the Treasury. Because of limitations 
in the computer software used to 
prepare the agenda, the agency 
information under the heading ‘‘For 
Further Information Contact” for many 
of these regulations incorrectly indicates 
the Bureau of Customs and Border 
Protection contact person is an 
employee of the Department of the 
Treasury rather than the Department of 
Homeland Security. 


The semiannual agenda of the 
Department of the Treasury conforms to 
the Unified Agenda format developed 
by the Regulatory Information Service 
Center (RISC). 


For this edition of Treasury’s 
regulatory agenda, one regulation of 
Office of the Comptroller of the 
Currency is included in the Regulatory 
Plan, which appears in part II of this 
issue of the Federal Register. This entry 
is listed in the table of contents below 
and is denoted by a bracketed bold 
reference, which directs the reader to 
the appropriate sequence number in 
part II. 


Dated: September 28, 2005. 

Richard S. Carro, 

Senior Advisor to the General Counsel for 
Regulatory Affairs. 


Departmental Offices—Proposed Rule Stage 


Regulation 
identifier 
Number 


Uniform Rules of Origin 


19 CFR 111 Remote Location Filing 


Revision of Outbound Redelivery Procedures and Liabilities 
19 CFR 101 Centralization of the Continuous Bond Program at the CBP National Finance Center 
NAFTA: Post-Entry Claims and Merchandise Processing Fee Exemption 


1505-AB20 
1505-AB49 
1505-AB52 
1505-AB54 
1505-AB58 


Departmental Offices—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Country-of-Origin Marking 


31 CFR 501 Reporting and Procedures Regulations; Cuban Assets Control Regulations: Publication of Economic 
Sanctions Enforcement Guidelines 


Expanded Methods of Payment of Duties, Taxes, Interest, and Fees 


1505-AA95 
1505-AB21 
1505-—AB22 


19 CFR 4 User and Navigation Fees; Other Reimbursable Charges 

19 CFR 10 African Growth and Opportunity Act and Generalized System of Preferences 

19 CFR 10 United States-Caribbean Basin Trade Partnership Act and Caribbean Basin Initiative 

19 CFR 24 Reimbursable Customs Inspectional Services—increase in Hourly Rate Charge 

19 CFR 12 Dog and Cat Protection Act : 

19 CFR 141 Single Entry for Unassembled or Disassembied Entities Imported on Multiple Conveyances 
19 CFR 10 Implementation of the Andean Trade Promotion and Drug Eradication Act 

Trade Benefits Under the African Growth and Opportunity Act 


1505-AB24 
1505-AB26 
1505-AB28 
1505-AB29 
1505-AB31 
1505-AB34 
1505-—AB37 
1505-AB38 


2 
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Departmental Offices—Final Rule Stage (Continued) 


Sequence 


Title 


Regulation 
Identifier 
Number 


19 CFR 24 Fees for Customs Processing at Express Courier Facilities 

Trade Benefits Under the Caribbean Basin Economic Recovery Act 

19 CFR 10 United States—Chile Free Trade Agreement 

19 CFR 10 United States—Singapore Free Trade Agreement 

Recordation of Copyrights and Enforcement Procedures To Prevent importation of Piratical Articles 

19 CFR 141 Conditional Release Period and Customs Bond Obligations for Food, Drugs, Devices, and Cosmetics 

19 CFR 12 Country of Origin of Textile and Apparel Products 

Extension of Import Restrictions Imposed on Certain Categories of Archaeological Material Imported from the Pre- 
Hispanic Cultures of the Republic of Nicaragua 


1505-AB39 
1505—-AB40 
1505-AB47 
1505-AB48 
1505-AB51 
1505—AB57 
1505-AB60 


1505-AB61 


Departmental Offices—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2414 


2415 
2416 
2417 
2418 
2419 
2420 
2421 
2422 
2423 


31 CFR Ch Il Possible Regulation of Access to Accounts at Financial Institutions Through Payment Service Pro- 


12 CFR 1501.2 Secretary's Determination of Real Estate Brokerage 


. 12 CFR 1501.2 Secretary’s Determination of Other Activities Financial in Nature 


Terrorism Risk Insurance Program; Recoupments of Federal Share of Compensation for Insured Losses 
19 CFR 4 Harbor Maintenance Fee 

Donated Cargo Exemption From Harbor Maintenance Fee 
19 CFR 142 Reconciliation z 


1505-AA74 
1505—AA80 
1505-AA81 
1505-AA84 
1505—-AA85 
1505-AB10 
1505-AB11 
1505-AB12 
1505-AB16 


1505-AB17 


Departmental Offices—-Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2424 


2425 
2426 
2427 
2428 


Amendments to the Government Securities Act Regulations: Exemption for Holdings Subject to Fiduciary Stand- 


Terrorism Risk Insurance Program; Additional Claims Issues 

Expanded Weekly Entry Procedure for Foreign Trade Zones 

Tariff Treatment Related to Disassembly Operations Under the North American Free Trade Agreement (NAFTA) .. 
Federal Benefit Payments Under Certain District of Columbia Retirement Plans 


1505—-AB06 
1505-ABO09 
1505—-AB27 
1505-AB41 
1505-AB55 


Financial Crimes Enforcement Network—Prerule Stage 


Regulation 
Identifier 
Number 


Customer Identification Programs for Pawn Brokers 


1506-AAS9 


Financial Crimes Enforcement Network—Proposed Rule Stage 


Title 


Regulation 
identifier 
Number 


31 CFR 103 Amendment to the Bank Secrecy Act Regulations—Delegation of Authority To Assess Civil Money | 


Penalties on Depository Institutions 


1506—-AA08 
1506—AA38 


+ 
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j 2407 
2408 
2409 
2410 
2411 
2412 
2413 : 
| 
| 
19 CFR 181 North American Free Trade Agreement (NAFTA)—Iimplementation of Duty-Deferral Program Provi- | : 
Sequence 
Number Title 
Sequence = 
Number 
2430 
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Financial Crimes Enforcement Network—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Customer Identification Programs for Loan and Finance Companies 
Customer identification Programs for Sellers of Vehicles 

31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Travel 
Agencies 

31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Loan 
and Finance Companies 

31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Per- 
sons Involved in Real Estate Closings and Settlements 

31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Busi- 
nesses Engaged in Vehicle Sales, Including Automobiles, Airplane, and Boat Sales 


1506—AA40 
1506-AA41 


1506-AA69 


1506—AA73 


1506-—AA79 


1506-AA80 


Financial Crimes Enforcement Network—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


31 CFR 103 Amendment to the Bank Secrecy Act Regulations Regarding Reporting of Cross- Border Transpor- 
tation of Certain Monetary Instruments 

31 CFR 103 Amendment to the Bank Secrecy Act Reguiations—-Exemptions From the Requirement To — 
Transactions in Currency 
31 CFR 103.30 Amendment to the Bank Secrecy Act Regulations—Requirement that Nonfinancial Trades or 
Businesses Report Certain Currency Transactions 

31 CFR 103.175-103.178 Due Diligence Requirements for Correspondent Accounts and Private Banking Ac- 


31 CFR 103.121 Customer Identification Programs for Banks, Savings Associations, and Credit Unions 

31 CFR 103.16 Financial Crimes Enforcement Network; Amendment to the Bank Secrecy Act Regulations Re. 
quirement That Insurance Companies Report Suspicious Transactions 

31 CFR 103.15 Amendment to the Bank Secrecy Act Regulations—Requirement That Mutual Funds Report Sus- 


31 CFR 103.184 Imposition of Special Measures Against the Country of Nauru 

Financial Crimes Enforcement; Amendments to the Bank Secrecy Act Regulations—Nomenclature Changes 

imposition of Special Measures Against the Commercial Bank of Syria as a Financial Institution of Primary Money 
Laundering Concern 

Imposition of Special Measure Against First Merchant Bank OSH Ltd, Incl. its Subsidiaries, FMB Finance Ltd, 
First Merchant International inc, First Merchant Finance Ltd, and First Merchant Trust Ltd +s 

imposition of Special Measure Against Infobank as a Financial Institution of Primary Money Laundering Concern .. 

31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Mutual 


31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Insur- 
ance Companies 

31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Invest- 
ment Advisors ; 

31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Finan- 
cial Institutions 

31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Money 
Services Businesses 

31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Com- 
modity Trading Advisors 

31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money sh ae Programs for Opera- 
tors of a Credit Card System 

31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti- Money Laundering Programs for Unreg- 
istered Investment Companies 

31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Deal- 
ers in Precious Metals, Stones, or Jewels 


1506-AA15 


1506-AA23 


1506-AA25 


1506-AA29 
1506-AA31 


1506-AA36 


1506-AA37 
1506-AA43 


1506-AA61 


1506-AA64 


1506—AA65 
1506-—AA67 


1506-AA68 
1506-AA70 
1506-AA71 
1 506-AA72 
1506-AA74 
1506-AA75 
1506-AA76 
1506-AA77 


1506-AA78 
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2443 | 
2444 | 
2445 | 
2447 | 
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2448 | | 
| 
il 
2450 | 
2451 | 
2452 | | | 
| | 
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2454 | 
2455 | 
| 
2456 | | | 
| 
| 
2458 | 
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Financial Crimes Enforcement Network—Long-Term Actions 


Title 


Regulation - 
Identifier 
Number 


31 CFR 103 Amendments to the Bank Secrecy Act Regulations—Special Reporting and Recordkeeping Require- 
ments—Money Services Businesses (MSBs) 


1506—-AA19 


Financial Management Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


31 CFR 245 Claims on Account of Treasury Checks 
31 CFR 256 Payments Under Judgment and Private Relief Acts 
Foreign Exchange Operations 
Withholding of District of Columbia, State, City, and —— Income or Employment Taxes by Federal Agencies .. 


1510-AA51 
1510-AA52 
1510-AB03 
1510-AB06 


Financial inisslanni Service—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


31 CFR 901.9 Federal Claims Collection Standard—Collection by Installments .. 
Federal Government Participation in the ACH 
Payment of Federal Taxes and the Treasury Tax and Loan Program 
Federal Government Participation in the Automated Clearing House 
Offset of Federal Payments (Other Than Tax Refund and Federal Benefit Payments) To Collect Past-Due, Legally 

Enforceable Nontax Debt—Grant Payments Amendment 


1510-AA91 
1510-AB00 
1510-AB01 
1510-AB04 


151 0-ABO5 


Financial Management Service—Completed Actions 


Regulation 
identifier 
Number 


31 CFR 285.7 Salary Offset ... 
Administrative Wage Garnishment Clarifications ... 


1510-AA70 
1510-AB02 


Alcohol and Tobacco Tax and Trade Bureau—Prerule Stage 


Title 


Regulation 
identifier 
Number 


Proposed Revisions to the Beer Regulations 
Use of the Word “Pure” or its Variants in the Labeling and Advertising of Alcohol Beverages. ... 


1513-AB05 
1513-AB16 


Alcohol and Tobacco Tax and Trade Bureau—Proposed Rule-Stage 


Title 


Regulation 
Identifier 
Number 


Denatured Spirits, Articles, and Nonbeverage Products 
Labeling and Advertising of Wines, Distilled Spirits, and Malt Beverages 
Allergen Ingredient Labeling for Alcohol Beverages 
Alternating Brewery Proprietors 
Petition To Establish the Outer Coastal Piain American Viticultural Area 
Petition To Establish the Rattlesnake Hills American Viticultural Area 
Petition To Establish the Saddle Rock-Malibu American Viticultural Area 
Availability of Information 


1513-AB03 
1513—AB07 
1513—AB08 
1513—AB09 
1513-AB13 
1513-AB14 
1513-AB15 
1513-AA98 


|  TREAS | 
Sequence 
Number 
Sequence 
2460 
4 2461 | 
2462 -| 
2463 
Sequence 
Number = 
2464 
| 2465 
2466 
2467 | 
Sequence 
Number Title 
Sequence 
Number 
| Sequence ; 
Number 
2479 
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Alcohol and Tobacco Tax and Trade Bureau—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Firearms and Ammunition Excise Taxes, Consignment Sales of Imported Articles 
27 CFR 270 Determination of Tax and Recordkeeping on Large Cigars ...........:ccsccsseesseeseeesseeseecseeesesseerseeeeseenadensesase 
27 CFR 19, Subpart W Proposed Revisions to the Distilled Spirits Plant Regulations 
27 CFR 44 Regulatory Changes From Customs Service Final Rule .........2....:cccccecescssssseseesssseseeessesseeecsseseseneessseeneeneas 
27 CFR 40 Shipments of Tobacco Products or Cigarette Papers or Tubes Without Payment of Tax 
27 CFR 17 Tax-Paid Distilled Spirits Used in Manufacturing Products Unfit for Beverage Use 
27 CFR 4 Proposed Addition of New Grape Variety Names for American WINES ...........c::ccccesseeeceeeeeeeseeacensereaseaeetees 
27 CFR 40 Marks, Labels, Notices, and Bonds for, and Removai of, Tobacco Products, and Cigarette Papers and 

Tubes 
27 CFR 40 In-Transit Stops of Tobacco Products, and Cigarette Papers and Tubes Without Payment of Tax 
Proposed Establishment of the Cosumnes River Viticultural Area 
Proposed Establishment of Sloughhouse Viticultural Area .................seecsssseeeseeereesesecessnsesscceseneessenssssesestseseeeeneacessnes 
Proposed Establishment of Mokelumne River Viticultural Area 
Proposed Establishment of Borden Ranch Viticultural Area 
Proposed Establishment of Clements Hills Viticultural Area 
Proposed Establishment of the Mt. Oso Viticultural Area 


1513-AB12 
1513-AA00 
1513-AA16 
1513-AA23 - 
1513-AA26 
1513-AA27 
1513-AA37 
1513-AA42 


1513-AA49 
1513-AA52 
1513-AA82 
1513-AA83 
1513-AA84 
1513-AA85 
1513-AA86 
1513-AA87 
1513-AA88 
1513-AA89 


Alcohol and Tobacco Tax and Trade Bureau—Final Rule Stage 


Regulation 
Identifier 
Number 


New Certification Requirements for Imported Wine 
Petition To Establish San Antonio Valley as a New American Viticultural Area 
Administrative Changes to Alcohol, Tobacco, and Firearms Regulations Due to the Homeland Security Act of 
Removal of Tobacco Products and Cigarette Papers and Tubes, Without Payment of Tax, for Use by the United 
27 CFR 275 Implementation of Public Law 105-33, Section 9302, Requiring the Qualification of Tobacco Product 
Importers and Miscellaneous Technical 
27 CFR 4 Proposal To Recognize Synonyms for Petite Sirah and Zinfandel Grape Varieties 
27 CFR 9 Proposed Red Hill Douglas County, Oregon American Viticultural Area 
27 CFR 9 Petition To Establish “Eola Hills” as a New American Viticultural Area 
27 CFR 4 Organic Claims in Labeling and Advertising of Alcohol Beverages 
27 CFR 9 Petition To Expand the Livermore Valley Viticultural Area .............ceeeeleecesecesseceseceeeceeseeesaeeeueeeeaeeeeseeenseees 
27 CFR 9 San Francisco Bay and Central Coast Viticultural Areas—Boundary Realignment/Expansion 
27 CFR 9 Petition To Establish “Chehalem Mountains” as a New American Viticultural Area 
27 CFR 7 Labeling and Advertising of Malt Beverages ...............:.csccsscessessscsecescesseesssessecaesensessecsneceneeasegeccansedeceseeense 
Petition To Establish the “Fort Ross Seaview” Viticultural Area 
Petition No. 2 To Expand the Russian River Valley Viticultural Area 
Petition To Establish the “Shawnee Hills” Viticultural Area ................csccsseesecessessessseescceseceecessesseeesteeseeeseeseecsnecssesanenees 
Proposed Amended Boundaries for the Santa Lucia Highlands and the Arroyo Seco Viticultural Area 
Petition To Establish “Texoma” as a Viticultural Area 
Proposed Establishment of Covelo Viticultural Area ............ 
Petition To Establish “Calistoga” as an American Viticultural Area 
Ramona Valley Viticultural Area 
Materials Authorized for the Treatment of Wine and Juice; Processes Authorized for the Treatment of Wine, Juice, 
and Distilling Material 
Niagara Escarpment Viticultural Area. 
Suspension of Special (Occupational) Tax 


1513-AB00 
1513-AB01 
1513-AB02 
1513-AB11 


1513—AA80 
1513-AA99 


1513-AA10 
1513-AA32 
15,13-AA39 
1513-AA41 
1513-AA46 
1513-AA54 
1513-AA55 
1513-AA57 
1513-AA60 
1513-AA64 
1513-AA67 
1513-AA70 
1513-AA72 


1513-AA77 


1513-AA90 
1513-AA92 
1513-AA94 
1513-AA95 


1513-AA96 
1513-AA97 
1513-AB04 


Sequence 
Number | 
2481 | 
2482 
2483 | 
2484 
2485 | 
2486 
2487 | 
2488 | 
2489 | | 
2490 | | 
2491 
2492 | 
2493 | 
2494 | 
2495 
2496 | 
2497 | 
| 
Sequence j 
Number 
2499 
2500 | 
2501 
2502 | 
2503 
| 
2505 | 
2506 | | 
2507 
2508 | 
2509 
2510 
2511 | | 
2512 | 
2513 
2514 
2515 | 
2516 | 
2517 | 
2518 | 
2519 | | | 
2520 | 
2521 | 
2522 | 
2523 | 
2525 
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Alcohol and Tobacco Tax and Trade Bureau—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2526 
2527 
2528 


2529 
2530 


2531 


27 CFR 4 Prohibition of Alcohol Beverage Containers and Standard of Fill for Distilled Spirits and Wine ................ 

27 CFR 24.278 Implementation of Wine Credit Provisions of Public Law 104-188 

27 CFR 24.66 Implementation of Public Law 105-34, Section 1416, Relating to Refund of Tax for Domestic Wine 
Returned to Bond:Regardiess of Merchantability (Taxpayer Relief Act of 1997) ...2.........ceccscecessseeeseersssseseeneseerseenaens 

27 CFR 4 Amended Standard of Identity for Sherry 

27 CFR 275 Prohibited Marks on Packages of Tobacco Products and Cigarette Papers and Tubes Imported or 
Brought Into the United States 

27 CFR 9 Petition To Establish “Santa Maria Bench” as a New American Viticultural Area 


1513-AA07 
1513-AA05 


1513-AA06 
1513-AA08 


1513-AA14 
1513-AA51 


Alcohol and Tobacco Tax and Trade Bureau—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2532 
2533 
2534 
2535: 
2536 
2537 
2538 


27 CFR 9 Petition To Establish “Alexandria Lakes” as a New American Viticultural Area 
Administrative Changes to the Publication of the TTB Bulletin 
Determination of Sale Price of Large Cigars 

27 CFR.31 Liquor Dealers; Recodification of Regulations 

27 CFR 9 Petition To Establish “Ribbon Ridge” as a New American Viticultural Area 
Petition To Establish the “High Valley” Viticultural Area 

Proposed Establishment of Horse Heaven Hills 


1513-AA45 
1513-AB06 
1513-AB10 
1513-AA19 
1513-AA58 
1513-AA79 
1513-AA91 


Comptroller of the Currency—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2539 


Risk-Based Capital Guidelines; Capital Adequacy Guidelines; Capital Maintenance: Domestic Capital Modifica- 


| 1557-AC95 


Comptroller of the Currency—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2540 
2541 
2542 
2543 
2544 


} 
| 


| 
| 
| 


| 
| 
| 


12 CFR 4 Regulatory Burden Reduction and Technical Amendments 

Identity Theft Detection, Prevention, and Mitigation Program for Financial Institutions and Creditors 
Implementation of a Revised Basel Capital Accord (Basel Il) (Reg Plan Seq No. 98) 

One-Year Post-Employment Restrictions for Senior Examiners 

Securities Offering Disclosure Rules; Nonpublic Offerings 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Comptroller of the Currency—Final Rule Stage 


1557-AC79 
1557-AC87 
1557-AC91 
1557-AC94 
1557-AC98 


Sequence 
Number 


Regulation 
Identifier 
Number 


2545 
2546 
2547 
2548 
2549 


Fair Credit Reporting: Use of Medical Information 
Fair Credit Reporting: Affiliate Marketing Regulations 
Securities Borrowing Transactions 

Assessment of Fees 


1557-AC85 
1557—AC88 
1557—AC90 
1557-AC96 
1557—AC97 


| | 

| | 

12. 1-8 Distt of Columbia-Chartered | 
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Comptroller of the Currency—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Recordkeeping Requirements for Bank Exceptions From Securities Broker or Dealer Registration 
Interagency Proposal To Consider Alternative Forms of Privacy Notices Under the Gramm-Leach-Bliley Act 
Accuracy and Integrity of Information Furnished to a Consumer Reporting Agency 


1557—-AB93 
1557—AC80 


1557-AC89 


Comptroller of the Currency—Completed Actions 


Title 


‘Regulation 
Identifier 
Number 


12 CFR 25 Community Reinvestment Act Regulation (12 CFR 25) 
Electronic Filing and Disclosure of Beneficial Ownership Reports 


1557-AB98 
1557-AC75 


Internal Revenue Service—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Partnerships and Deemed Dispositions of Unrealized Receivabies and Inventory Items .... 


1545-BC65 


Internal Revenue Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


. Dollar-Value LIFO 


Computation of a Branch’s Taxable Income; Taxation of Exchange Gain or Loss on Branch Remittances 
Outbound Transfers of Property to Foreign Corporations 
Foreign Insurance Company—Domestic Election 
_ Taxation of Global Trading 
Integrated Financial Transaction - 
Agreements for Payment of Tax Liabilities in Installments 
Substantiating Travel Expense Deductions for Members of Congress 
Transportation of Persons and Property by Air .... 
Source of Income From Certain Space and Ocean Activities and for Communications Income 
Rules for Sourcing Certain Transportation income, Space, or Ocean Activity Income, and Related Foreign Base 
Company Shipping Income 
Definition of Accounting Method 
Inspection of Written Determinations 
Awarding of Costs and Certain Fees 
Modification to Section 367(a) Stock Transfer Regulations 
Definition of Passive Foreign Investment Company Under Section 1297 .. 
Clarification of Foreign-Based Company Sales Income Rules 
Guidance on Changes to the Laws for Corporate Estimated Taxes . 
Taxable Years of Controlled Foreign Corporations (CFCs) and Foreign Personal Holding Companies (FPHCs) 


Special Rules Relating to Transfers of intangibles to Foreign Corporations 
Previously Taxed Earnings and Profits Under Subpart F 
Liabilities Assumed in Certain Corporate Transactions ...... 
Disclosure of Returns and Return Information in Judicial and Administrative Tax Proceedings 
Transactions Involving Obligations of Consolidated Group Members 
Deductibility of Employer Contributions for Deferred Compensation 

Suspension of Statutes of Limitation in John Doe and Third-Party Summons Disputes, and Expansion of Tax- 

payers’ Rights To Receive Notice and Seek Judicial Review of Third Party Summonses 

Allocation and Apportionment Rules: Guidance on Selected Issues 
Provisions Regarding Cross-Border Transactions 
Circular 230—Phase 2 Nonshelter Revisions 
Allocation of New Markets Tax Credit 


1545-AM12 
1545-AM97 
1545-A025 
1545-AP01 

1545-AR20 
1545-AU97 
1545-AV55 
1545-AW19 
1545-AW50 


1545-AX02 
1545-AX21 
1545-AX40 
1545-AX46 
1545-AX77 
1545-AX78 
1545-AX91 
1545-AY22 
1545-AY30 
1545-AY39 
1545-AY41 
1545-AY54 
1545-AY74 
1545-AY89 
1545-BA11 
1545-BA13 


1545-BA31 
1545-BA64 
1545—BA65 
1545-BA72 
1545-BA84 
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Internal Revenue Service—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Communications Excise Tax; Taxable Communication Services 

Cost Sharing ... 

Accrual Rules for Creditable Foreign Taxes and Guidance on cheneed in Taxable Year 

Application of Separate Limitations to Dividends From Noncontrolled Section 902 Corporation 

Substitute Dividend Payments in Securities Lending and Similar Transactions 

Loss on Subsidiary Stock 
Liquidation of an Interest 
REMIC Residuals—Timing of Income for Foreign Holders 
Dependent Care Credit . 
Determination of Single-Sum Distributions From Cash Balance Plans 

General Allocation and Accounting Regulations 
Utility Allowance Regulation Update 

Guidance on PFIC Purging Elections 

Additional Guidance Regarding Mark-to-Market Accounting for Traders in Securities and/or Commodities, Includ- 
ing Foreign Currency Instruments . 

Stewardship Expenses 

Suspension of Running of Period of Limitation During a Proceeding To Enforce or Quash a Designated or Related 

Guidance Under Section 2053 Regarding Post-Death Events 

Below-Market Loans 
Regulations Governing the Performance of Actuarial Services Under the Employee Retirement Income Security 
Definition of Loss for Purposes of the Straddie Rules 

Sickness or Accident Disability Payments 

Revision of Section 301.6103(j)-1 for Disclosure to the Bureau of Economic Analysis, Department of Commerce .. 

Guidance Regarding the Active Trade or Business Requirement Under Section 355(b) 

Support Test in the Case of a Child of Divorced Parents 

Public Inspection of Written Determinations Under Section 6110 of the Internal Revenue Code (Temporary) 

Current Liability Interest Rate Under Section 412(b)(5) (Temporary) 
Definition of Qualified Foreign Corporation 
REMIC Interest-Only Regular Interests 
Escrow Accounts, Trusts, and Other Funds Used During Deferred Exchanges of Like-Kind Property 
Section 42 Qualified Contract Provisions 

Payments for Which No Return of Information Is Required Under Section 6041 

Definition of Disqualified Person 

Transfers of Restricted Stock 

Application of Sections 304(b)(6) and 367 in Cross Border Section 304 Transactions 

Aggregate Computation; Allocation of Research Credit II 

Declaratory Judgment—Gift Tax Value 

Use of Electronic Technologies for Providing Notices and Transmitting Elections and Consents 
Disabled Access Credit 

Section 704(b)(2) and Substantiality 

Regulations Under Section 706 Regarding Determination of Distributive Share When A Partner's interest canes 

Shareholder’s Basis: in Stock of an S Corporation 

Guidance Under Section 6501(c)(1) Regulations 

- Guidance Under Section 707(c) Regarding Guaranteed-Payments 

Possible Update and Revision of Treasury Regulation Sections 1.381(c)(4) and (5)-1 

Amendments to 26 CFR Section 1.263(a)-5 Regarding Treatment of Capitalized Costs 

Guidance Regarding Selected Issues Under Section 336(e) 

Revision of Section 301.6103(j)-1 for Disclosure to the Bureau. cf Economic Analysis, Department of Commerce 
(Temporary) 

“Reduction of Fuel Excise Tax Evasion 

Elimination of Country-by-Country Reporting to Shareholders of Foreign Taxes Paid by Regulated Investment 
Companies 

Intra-Group Gross Receipts Under Section 41 

Capitalization of Amounts Paid To Repair or Improve Tangible Property 

Farmer and Fisherman income Averaging Under the American Jobs Creation Act of 2004 (AJCA) 

Employer Comparable Contributions To Health Savings Accounts Under Section 4980G 


1545-BB04 
1545-BB26 
1545-BB27 
1545-BB28 
1545-BB56 
1545-BB61 
1545-BB71 
1545°BB84 
1545-BB86 
1545-BB93 
1545-BC07 
1545-BC22 
1545-BC37 


1545-BC48 
1545-BC52 


1545-BC55 
1545—-BC56 
1545-BC78 


1545-BC82 
1545—-BC83 
1545-BC89 


-1545-BC93 


1545-BC94 
1545-BD01 
1545-BD09 
1545-BD14 
1545-BD15 
1545-BD18 
1545-BD19 
1545-BD20 
1545-BD21 
1545-BD28 
1545-BD44 
1545-BD46 
1545-BD60 
1545-BD67 
1545-BD68 
1545-BD69 
1545-BD70 
1545-BD71 
1545-BD72 | 
1545-BD73 
1545-BD74 
1545-BD81 
1545-BD82 
1545-BD84 


1545-BE02 
1545-BE03 


1545-BE09 
1545-BE14 
1545-BE18 
1545-BE23 
1545-BE30 
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2632 | 
2634 
2635 | 
2636 
2637 | 
2638 
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Internal Revenue Service—Proposed Rule Stage (Continued) 


- Regulation 
Identifier 
Number 


Tractors, Trailers, Trucks, and Tires 
Income Attributable to Domestic Production Activities 
Guidance Under Subpart F Relating to Partnerships 
Release of Lien or Discharge of Property 
Farmer and Fisherman Income Averaging Under the American Jobs Creation Act of 2004 (AJCA) (Temporary) 
Definition of Dependent and Other Related Provisions . 
Disregarded Entities and Collections 
Balanced System for Measuring Organizational and Employee Performance Within the Internal Revenue Service 
Balanced System for Measuring emanates and Employee Performance Within the Internal Revenue Service 
(Temporary) 
- Information Returns Required With Respect to Certain Foreign Corporations and Other Conforming Changes 
Low-Income Housing Credit Allocation and Certification; Revisions 
Special Depreciation Allowance-Extended Piaced-in Service Date 
Special Depreciation Allowance-Extended Placed-in-Service Date (Temporary) 
Limitation on Transfer of Built-in Losses 
Limitation on Transfer of Built-in Losses (Temporary) 
Research Expenditures Resulting In Inventory Property 
Converting an IRA Annuity to a Roth IRA . 
Converting an IRA Annuity to a Roth IRA cr emporary) 
- Assumption of Liabilities 
Section 401(A)(4) Guidance 
Qualified Severance of a Trust for Generation-Skipping Transfer (GST) Tax Purposes II 
Special Rule Regarding Certain Section 951 Pro Rata Share Allocations 
information Reporting On Real Estate Transactions 
Dividends Paid Deduction For Stock Held in Employee Stock Ownership Pian 
Start-up and Organizational Expenditures 
Remic Residua!s-Foreign Holders (Temporary) « 
Life/Non-life Tacking Rule 
Targeted Populations Under Section 45D(e)(2) 
Railroad Track Maintenance Credit 
Railroad Track Maintenance Credit (Temporary) 
Guidance Under Section 7874 for Determining Ownership by Former Shareholders or Partners of Domestic Enti- 


S Corporation Guidance Under American Jobs Creation Act of 2004 

Capital Costs Incurred To Comply With EPA Sulfur Regulations 

Disallowance of Partnership Loss Transfers and Basis Reduction in Stock of a Corporate Partner 
Section 764(c) and 737 Regulations Update 
Cafeteria Pians 


1545-BE31 
1545-BE33 
1545-BE34 
1545-BE35 
1545-BE39 
1545-BE40 
1545-BE43 
1545-BE45 


1545-BE46 
1545-BE47 
1545-BE50 
1545-BE55 
1545-BE56 
1545-BE58 
1545-BE59 
1545-BE64 
1545-BE65 
1545-BE66 
1545-BE67 
1545-BE69 
1545—BE70 


- 1545-BE71 


1545-BE73 
1545-BE74 
1545-BE77 
1545-BE81 
1545-BE85 
1545-BE89 
1545-BE90 
1545-BE91 


1545-BE93 
1545-BE95 
1545-BE96 
1545-BE98 
1545-BE99 
1545-BF00 


Internal Revenue Service—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


Information From Passport and Immigration Applicants 

Foreign Corporations 

Nonrecognition of Corporate Distributions and Reorganizations Under the Foreign Investment in 1 Real Property 
Tax Act .. 

Earnings Stripping Payments 

Escrow Funds and Other Similar Funds 

Straddies—-Miscellaneous Issues 

Recomputation of Life insurance Reserves 
Definition of Private Activity Bond—Refunding Regulations 

Mark-to-iMarket Accounting for Dealers in Commodities and Traders in Securities and Commodities 
Stocks and Securities Safe Harbor Exception 

irtercompany Obligations 

Reporting of Payments to Attorneys 

Highway Vehicle—Definition 


1545-AJ93 
1545-AK74 


1545~AK79 
1545~A024 
1545-AR82 
1545-AT46 
1545-AU49 
1545-AU98 
1545-AWO06 
1545-AW13 
1545-AW30 
1545-AW72 


1545-AX10 


62 | 
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2662 | | 
2663 | 
2664 || | 
2665 | | 
2666 
2667 | 
2668 | 
2669 | | 
2674. | 
wence | 
2675 | 
2676 | | 
2677 | 
| 
2678 | 
2679" | 
2680 | | 
2681 | | 
2682 | 
2683 | i 
2684 | | 
2685 | | 
2685 
2687, | | 
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Internal Revenue Service—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Guidance on Cost Recovery in the Entertainment Industry 

Stock Transfer Rules—Carryover of Earnings and Taxes 

Allocation and Apportionment of Interest Expense and Certain Other Expenses 

Capitalization of Interest and Carrying Charges Properly Allocable to Straddies 

Authorized Placement Agency 

HIPAA General Nondiscrimination 

HIPAA Nondiscrimination Exception for Church Plans 

HIPAA Nondiscrimination Exception for Bona Fide Weliness Programs 

Allocation of Income and Deductions From Intangibles 

Election—Asset Acquisitions of Insurance Companies 

Tax Treatment of Cafeteria Plans’ 

Normalization 

Transitional Relief for Qualified Intermediaries 

Mergers Involving Disregarded Entities 

Reductions of Accruals and Allocations Because of Increased Age 

Amendment to the Definition of Refunding 

Noncompensatory Partnership Options 

Redemptions Treated as Dividends 

Reporting Requirements for Widely Held Fixed Investment Trusts 

Guidance on Reporting of Deposit Interest Paid to Nonresident Aliens 

Allocation of Foreign Tax Credits Among Partners 

Investigative Disclosures 

Toll Telephone Service—Definition 

Mixed Use Output Facilities 

Treatment of Services Under Section 482 

Limitation on Use of Nonaccrual Experience Method of Accounting 

Special Depreciation Allowance 

Contributions To Purchase Certain Retirement Annuities or Custodial Accounts Under Section 403(b) 

Collected Excise Taxes; Duties of Collector 

Notional Principal Contracts; Contingent Nonperiodic Payments 

Predecessors or Successors Under Section 355(e) 

Guidance Regarding Mark-to-Market Valuation for Certain Securities 

Partnership Equity for Services 

Accrual for Certain REMIC Regular Interests 

Miscellaneous Changes to Collection Due Process Procedures Relating to Notice and Opportunity for Hearing 
Upon Filing of Notice of Lien . 

Miscellaneous Changes to Collection Due Process Procedures Relating to Hearings Before Levy 

Determination of Basis of Securities Received in Exchange or With Respect to a Stock or Securities in Certain 
Transactions 

Entry of Taxable Fuel 

Guidance Necessary To Facilitate Business Electronic Filing 

Changes in Computing Depreciation 

Value of Life Insurance When Distributed From a Qualified Retirement Plan 

Special Consolidated Return Rules for Interest Expense Disallowed Under Section 265(a)(2) 

Guidance Regarding Application of Section 265(a)(2) and 246A in Transactions Involving Related Parties, Pass- 
Through Entities, or Other Intermediaries 

Section 411(d)(6) Protected Benefits 

Prohibited Allocation of Securities in an S Corporation 

Substitute for Return (SFR) and Automated Substitute for Return (ASFR) 

Guidance on PFIC Purging Elections aoa 

Qualified Severance Regulations .. 

Qualified Zone Academy Bonds; Obligations of States and Political Subdivisions ° 

Guidance Under Section 707 Regarding Disguised Sales 

Section 1045 Application to Partnerships 

Collection After Assessment 

Guidance Under Section 1502; Application of Section 108 to Members of a Consolidated he 

Determination of Residency in U.S. Possessions 

Exclusion of Employees of 501(c)(3) Organizations in 401(k) and 401(m) Plans 


1545-AX12 
1545-AX65 
1545-AX72 
1545-AX92 
1545-AY18 
1545-AY32 
1545-AY33 
1545-AY34 
1545-AY38 
1545-AY49 
1545-AY67 
1545-AY75 
1545-AY92 
1545-BA06 
1545-BA10 
1545-BA46 
1545-BA53 
1545-BA80 
1545-BA83 
1545-BA86 
1545-BB11 
1545-BB16 
1545-BB18 
1545-BB23 
1545-BB31 
1545-BB43 
1545-BB57 
1545-BB64 
1545-BB75 
1545-BB82 
1545-BB85 
1545-BB90 
1545-BB92 
1545-BB94 


1545-BB96 
1545-BB97 


1545-BC05 
1545-BC08 
1545-BC15 
1545-BC18 
1545-BC20 
1545-BC23 


1545-BC24 
1545-BC26 
1545-BC34 
1545-BC45 
1545-BC49 
1545-BC50 
1545-BC61 
1545-BC63 
1545-BC67 
1545-BC72 
1545-BC74 
1545-BC86 
1545-BC87 
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TREAS 
Internal Revenue Service—Final Rule Stage (Continued) 
Regulation 
Sequence Title identifier 
Number Number 
2743 Guidance Under Section 1502; Application of Section 108 to Members of a Consolidated Group; Computation of 
Taxable Income When Section 108 Applies to a Member of a Consolidated TANS riidiicssicercee oF 1545-BC95 
2745 Deemed IRAs in Governmental Plans/Qualified Nonbank Trustee Rules ...............ccceeeneeeeeeee 1545-BD07 
2746 Dual Consolidated Loss Regulations 1545-BD10 
2754 Treatment of Disregarded Entities Under Section 752 1545-BD48 
2756 HIPAA Portability: Special Enrollment Procedures, Tolling, and Interaction With FMLA ...........cccceeseeeeseeeseeeteeeeees 1545-BD51 
2758 Guidance Under Section 1502; Miscellaneous Operating Rules for Successor Persons; Applicability of Section 
2759 Manufacturer Incentive Payments in an intercompany Transaction 1545-BD55 
2761 Guidance Under Section 368 Regarding Mergers With and Into a Foreign Corporation .........ccccceesesseeeseeseeeeeceeaeeees 1545-BD76 
2764 Disclosure of Relative Values of Optional Forms of Berefit ..................ccccsescessscesseecesseecsseeesesecsceeneneccaueccenseesaecenseessanes 1545-BD97 
2766 Designated Roth Contributions Under Cash or Deferred Arrangements Under Section 401 HUD cccus uevbasicbeiesczesssoduetaies 1545-BE05 
2768 Disclosure of Return Information to the Department of Agriculture 1545-BE15 
2769 Exclusions From Gross InGome Of Foreign’ COmorations 1545-BE16 
2771 Guidance Under Section 7874 for Determining Ownership by Former Shareholders or Partners of Domestic Enti- 
2772 Capital Costs Incurred To Comply With EPA Sulfur Regulations (Temporary) ............:c:ccccesscsecsseeseeseeseeseeeeseseeeneeaes 1545-BE97 
Internal Revenue Service—Long-Term Actions 
Sequence y Regulation 
Number Title Identifier 
Number 
2774 Income Tax—Taxpayer’s Obligation To File a Notice of Redetermination of Foreign Tax and Civil Penalties for 
2775 Income Tax—Definition of Qualified Possession Source investment Income for Purposes of Puerto Rico and Pos- 
2776 FSC Transfer Pricing Rules, Distributions, Dividends Received, Deduction, and Other Special Rules for FSC ........ 1545-Al16 
2777 Income of Foreign Governments and International Organizations ................ccccscescescesecssessceseeatenscseessescsacescescesetsateacens 1545-AL93 | 
2778 Clarification of Treatment of Separate Limitation LOSSES ..............cccccssseseseseseseeresseessesescsssesteeseeesesensnsasaeecanseaseeaeenens 1545-AM11 
2779 Earnings and Profits of Controlled Foreign Corporations ...............c:csscsccsscsseeseenceecesesesescereeeecosessssacesseacenscacessestecascenees 1545—AM90 
2783 Information Reporting and Record Maintenance 1545-AP10 
2787 The Treatment of Accelerated Death Bemofits 1545-AQ70 
2788 Definition of “Highly Compensated Employee” ...............ccccccccscesseessesscessceeceseeessrenteess 1545-AQ74 
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Internal Revenue Service—Long-Term Actions (Continued) 


Title 


Regulation 
identifier 
Number 


Allocation of Accrued Benefits Between Employer and Employee Contributions ... 
Foreign Corporations Regulations 
Application of Grantor Trust Rules to Nonexempt Employees’ Trusts 
Application of Attribution Rules to Foreign Trusts 
Electronic Transmission of Withholding Certificates 
Constructive Sales of Appreciated Financial Positions 
Highly Compensated Employee 
Special Rules for S Corporations 
Normal Retirement Age for Pension Plans 
Payments For Interest in Partnership 
Consolidated Returns; Nonapplicability of Section 357(c) 
Earnings and Profits Attribution Principles . ; 
Guidance To Facilitate Electronic Tax Administration 
~ Timely Mailing Treatment . 
Amending the Low-Income Housing Tax Credit Program .. 
Amendment to Section 6724 Relating to Failure To File Correct Information Returns 
Application of Nondiscrimination Cross-Testing Rules To Cash Balance Plans 
Notarization Requirement for Statements of Purchase 
Contingent at Closing Escrows .. 
Coordination of United States and.Certain Possessions Income Taxes 


Transactions Involving the Transfer of No Net Equity Value 
Disclosures to Subcontractors 
Accumulated Adjustment Account and Other Corporate Separations Under Section 355 
Attained Age of the Insured 
Current Liability Interest Rate Under Section 412(b)(5) 


Coordination of United States and Certain Possessions Income Taxes (T emporary) 
LIFO Recapture Under Section 1363(d) 
Update of 415 Regulations 


Classification of Indian Tribal Corporations 


Mandatory e-Filing for Forms 1120 .... 


Classification of Certain Foreign Entities 
Classification of Certain Foreign Entities (Temporary) ..... 
Special Rules To Reduce Section 1446 Withholding 
Definition of the “Due Date” for Purposes of Calculating Overpayment Interest Under Section 301.661 the 
Return for Subchapter T Cooperatives 
Employer's Annual Federal Employment Tax Return—Form 944 
Return for Subchapter T Cooperatives (Temporary) 
Employer's Annual Federal Employment Tax Return—Form 944 (Temporary) 
Application of Section 6404(g) Suspension Provisions 
Disclosure of Return Information to the Bureau of the Census 
Information Returns by Donees Relating to Qualified Intellectual Property Contributions ... 
Section 6011 Regulations 
Section 6011 Regulations (Temporary) 
Section 6111 Regulations 
Section 6111 Regulations (Temporary) 
Section 6112 Regulations 
Section 6112 Regulations (Temporary) 
Domestic Workers Regulation. Update (Application of the Federal Insurance Contributions Act To —— Made 

for Certain Services) 
Modifications to the De Minimis Deposit Rule Under Section 6302 
Modification to the De Minimis Deposit Rule Under Section 6302 (Temporary) 
Regulations Under Section 263A Regarding Use of Simplified Service Cost Method and Simplified Production 

Method 
Application of the Federal Insurance Contributions Act, Federal Unemployment Tax Act, and Collection of Income 

Tax at Source to Statutory Stock Options ... 
Simplification Of Extension Process Under Section 6081 
Simplification Of Extension Process Under Section 6081 (Temporary) 
Deferred Compensation (Temporary) 
Abandonment of Stock and Other Securities 
Foreign Currency Contract Defined 


1545-AT82 
1545-AT96 
1545-AU29 
1545-AU91 

1545-AV27 
1545-AW97 
1545-AX48 
1545-AY44 
1545-AY61 

1545-AY90 
1545-BA09 
1545-BA93 
1545-BA96 
1545-BA99 
1545-BB37 
1545-BB41 

1545-BB79 
1545-BC11 

1545-BC16 
1545-BC54 
1545-BC88 
1545-BC92 
1545-BC98 
1545-BD006 
1545-BD13 
1545-BD32 
1545-BD34 
1545-BD52 
1545-BD61 
1545-BD65 
1545-BD77 
1545-BD78 
1545-BD80 
1545-BD86 
1545-BD92 
1545-BD93 
1545-BD98 
1545-BE00 
1545-BE07 
1545-BE08 
1545-BE11 

1545-BE24 
1545-BE25 
1545-BE26 
1545-BE27 
1545-BE28 
1545-BE29 


1545-BE32 
1545-BE48 
1545-BE49 


1545-BE57 


1545-BE60 
1545-BE62 
1545-BE63 
1545-BE79 
1545-BE80 
1545-BE82 
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TREAS 


Internal Revenue Service—Long-Term Actions (Continued) 


Regulation. 
Identifier 
Number 


Foreign Currency Contract Defined (Temporary) 
Special Allocation of Basis in Connection With Adjustments and Determinations 
Application of Section 338 to Insurance Companies 


1545-BE83 
1545-BE87 
1545-BF02 


Internal Revenue Service—Completed Actions 


Regulation 
Identifier 
Number 


Foreign insurance Companies 

Fringe Benefit Sourcing Under Section 861 

Guidance in Notice 89-37, Which Treats the Receipt of a Corporate Partner’s Stock by the Corporate Partner as a 
Circumvention of General Utilities Repeal 

Treatment of Dual Consolidated Losses 

Financia! Asset Securitization Investment Trust (FASIT) Start-Up; Operational and Transitional Rules 

Return of Levied Property in Certain Cases 

Capital Gain Guidance Relating to CRTs 

Cash or Deferred Arrangements 

Assumption of Partnership Liabilities 

Withholding Tax on Foreign Partners’ Share of Effectively Connected Income 

Guidance Under Section 355(e); Recognition of Gain on Certain Distributions of Stock or Securities in Connection 
With an Acquisition 

Property Exempt From Levy 

Income From Sources Within Specified Possession 

Carryback of Consolidated Net Operating Losses to Separate Return Years 

Aggregate Computation and Allocation of Research Credit 

Designated IRS Officer or Employee 

Distributions of Property 

Duplicative Tax Benefits 

investment Adjustment Rules and Waiver of Loss Carryovers From SRLY Years—Amended 

Election Out Generation-Skipping Transfer Tax (GST) Deemed Allocations 

Installment Obligations 

Corporate Reorganizations: Continuity Transfers of Assets or Stock eh a Reorganization 

Deemed Corporate Election for Electing S Corporations 

Guidance Under Section 1502; Application of Section 108 to Members of a Consolidated Group 

Substitute for Return (SFR) and Automated Substitute for Return (ASFR) (Temporary) 

Guarantee Fees Under Section 143(g) 

Predeceased Parent Rule 

Section 179 Elections 

Real Estate Mortgage Investment Conduit (REMIC) Tetra Rules 

Treatment of Foreign Stapled Corporation 

Treatment of Foreign Stapled Corporation (Temporary) 

Time and Manner of Making Section 163(d)(4)(B) Election To Treat Qualified Dividend Income as Investment In- 


Move and Update the Estimated Tax Regulations .. 

Aliocation and Apportionment of Deductions for Charitable Contributions (Temporary) ... 

Source of Compensation for Labor or Personal Services 

Guidance Under Section 79 

Information Returns by Donees Relating to Qualified Intellectual Property Contributions (T emporary) 

Aggregate Computation: Allocation of Research Credit I! (Temporary) 

Residence and Source Rules Involving U.S. Possessions (Temporary) 

Dye Injection (Temporary) .... aunt 

Attained Age of Insured . 

Regulations Under Section 263A Regarding Use at sitheines Service Cost Method and wie Production 
Method (Temporary) 

LIFO Recapture Under Section 1363(d) 


1545-AL82 
1545-AO072 


1545-AP52 


1545-AR26 


1545-AU94 


1545-AV01 
1545-AW35 
1545-AX26 
1545-AX93 
1545-AY28 - 


1545-AY42 
1545-BA22 
1545-BA37 
1545-BA73 
1545-BA88 
1545-BA89 
1545-BB12 
1545-BB25 
1545-BB38 
1545-BB54 
1545-BB65 
1545-BB80 
1545-BC32 
1545-BC38 
1545-BC46 
1545-BC59 
1545-BC60 
1545-BC69 
1545-BC71 
1545-BD05 
1545-BD06 


1545-BD16° 
1545-BD17 
1545-BD47 
1545-BD62 
1545-BD85 
1545-BE12 
1545-BE17 
1545-BE21 
1545-BE22 
1545-BE44 
1545-BE53 


1545-BE61 
1545-BE75 
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Office of Thrift Supervision—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2894 


Risk-Based Capital Guidelines; Capital Adequacy Guidelines; Maintenance: Domestic Capital Modifications 


1550-—AB98 


Office of Thrift Supervision—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2895 
2896 
2897 
2898 


Risk-Based Capital Guidelines; Implementation of New Basel Capital Accord 
12 CFR 506 Securities-Related Activities of Savings Associations 

Identity Theft Detection, Prevention, and Mitigation Program for Financial Institutions and Creditors 
12 CFR 507 One-Year Post-Employment Restrictions for Senior Examiners 


1550-AB56 
1550-AB92 
1550-AB94 
1550-AB99 


Office of Thrift Supervision—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2899 
2900 


Fair Credit Reporting Medical Information Regulations 
Fair Credit Reporting Affiliate Marketing Regulations 


1550-AB88 
1550-AB90 


> 


Office of Thrift Supervision—Long-Term Actions 


Sequence 
Number 


Regulation 
Identifier 
Number 


2901 
2902 


12 CFR 563e Community Reinvestment Act 
Special Rules for Adjudicatory Proceedings for Certain Holding Companies 


1550-AB48 
1550-AB96 


Office of Thrift Supervision—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier . 
Number 


2903 


12 CFR 506 EGRPRA Regulatory Review—Application and Reporting Requirements 


1550-AB93 


Department of the Treasury (TREAS) 


Departmental Offices (DO) 


Proposed Rule Stage 


2390. REMOTE LOCATION FILING 
Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1484; 19 USC 1624; 19 
USC 1641 


CFR Citation: 19 CFR 111; 19 CFR 113; 
19 CFR 141; 19 CFR 143 


Legal Deadline: None 


Abstract: Amendment to allow entry 
‘filers to electronically file entries of 
merchandise with the Bureau of 

’ Customs and Border Protection from 


locations within the United States other 
than at the port of arrival of the 
merchandise or the location of 
examination of the merchandise. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: 
from RIN 1515-AC23 


Agency Contact: Maria Bianchetta, 
Operations Officer, Department of the 
Treasury, Customs and Border 
Protection, Office of Field Operations, 
1300 Pennsylvania Avenue, NW., 
Washington, DC 20229 

Phone: 202 344-2693 


RIN: 1505—AB20 


2391. UNIFORM RULES OF ORIGIN 
Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1624 


- 
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TREAS—DO 


Proposed Rule Stage 


CFR Citation: 19 CFR 102 
Legal Deadline: None 


Abstract: Amendment to set forth 
uniform rules for determining the 
country of origin of imported goods. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Daniel Cornette, 
Attorney, Special Classification and 
Marking Branch, Department of the 
Treasury, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 
Phone: 202 572-8731 


RIN: 1505—-AB49 


2392. REVISION OF OUTBOUND 
REDELIVERY PROCEDURES AND 
LIABILITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1623; 19 USC 1624 ; 


CFR Citation: 19 CFR 113 
Legal Deadline: None 


Abstract: Amendment of the condition 
in an international carrier bond 
regarding the unlawful disposition of 
merchandise in order to allow CBP to 
better control the exportation of 
merchandise and to have more control 
over demands for redelivery. 
Conditions of the bond would be 
amended to no longer require the 
merchandise to be labeled as seized 
and detained for the principal to be 
required to obtain permission from CBP 
prior to placing the merchandise on 
board a conveyance for export or 
otherwise disposing of the 
merchandise. Instead of the condition 
being applicable when CBP labels 
merchandise, the condition would be 
applicable when CBP notifies the 
principal either in writing or 
electronically that the merchandise has 
been seized or detained. . 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: None 


Agency Contact: Linda Shoupe, 
Operations Officer, Department of the 
Treasury, Customs and Border 
Protection, Office of Field Operations, 
1300 Pennsylvania Avenue NW, 
Washington, DC 20229 

Phone: 202 344-3251 


RIN: 1505—AB52 


2393. CENTRALIZATION OF THE 


‘CONTINUOUS BOND PROGRAM AT 


THE CBP NATIONAL FINANCE 
CENTER 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 19 USC 1623 
CFR Citation: 19 CFR 101; 19 CFR 113 
Legal Deadline: None 


Abstract: Amendment to reflect CBP’s 
planned centralization of the 
continuous bond program at the 
National Finance Center (NFC). 
Pursuant to this centralization, all 
continuous bonds would be filed at the 
NFC via mail, fax, or in an electronic 
format. The NFC would assume most 
of the bond functions previously 
performed at the port level, with the 
noted exception that the authority to 
approve single transaction bonds will 
remain with port directors. These 
changes would support CBP’s bond 
program by ensuring an efficient and 
uniform approach to the approval, 
maintenance, and periodic review of 
continuous bonds. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Bruce Ingalls, Chief, 
Collection Section, Department of the 


Treasury, Office of Finance, 
Indianapolis, IN 46278 
Phone: 317 298-1307 


RIN: 1505-AB54 


2394. e NAFTA: POST—-ENTRY CLAIMS 
AND MERCHANDISE PROCESSING 
FEE EXEMPTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1624; 19 USC 3314 


CFR Citation: 19 CFR 181 
Legal Deadline: None 


Abstract: Currently, CBP regulations do 
not limit the time that an importer has 
to file a post-entry claim for tariff 
preference level (TPL) treatment under 
the North American Free Trade 
Agreement (NAFTA) Implementation 
Act. This amendment would limit the 
filing of post-entry TPL claims to one 
year, the same amount of time allowed 
for post-entry claims for NAFTA 
“originating merchandise.” This 
amendment also clarifies that for an 
importer to claim the exemption of the 
merchandise processing fee for goods 
that meet a NAFTA rule of origin even 
when the goods are unconditionally 
free, the importer is subject to the same 
declaration requirement that is 
established for claiming NAFTA duty 
preference. Lastly, the amendment 
clarifies that a Certificate of Origin is 
not required for a commercial 
importation for which the total value 
of originating goods does not exceed 
$2,500. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Seth Mazze, CBP 
Officer, Office of Field Operations, 
Department of the Treasury, Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue, 
NW, Washington, DC 20229 

Phone: 202 344-2634 


RIN: 1505—AB58 


FR Cite 


= 
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Department of the Treasury (TREAS) 


Departmental Offices (DO) 


Final Rule Stage 


2395. REPORTING AND PROCEDURES 
REGULATIONS; CUBAN ASSETS 
CONTROL REGULATIONS: 
PUBLICATION OF ECONOMIC 
SANCTIONS ENFORCEMENT 
GUIDELINES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 1901 to 1908; 
22 USC 287c; 31 USC 321(b); 50 USC 
1701 to 1706; 50 USC app 1-44 


CFR Citation: 31 CFR 501; 31 CFR 515 
Legal Deadline: None 


Abstract: The Office of Foreign Assets 
Control (OFAC) of the U.S. Department 
of the Treasury is publishing for public 
comment an updated version of its 
internal Economic Sanctions 
Enforcement Guidelines. These 
Guidelines are being published as 
separate appendices to two parts of the 
Code of Federal Regulations: 1) General 
provisions are being published as an 
appendix to the Reporting and 
Procedures Regulations, 31 CFR part 
-501; and 2) specific provisions focusing 
on Cuba are being published as an 
appendix to the Cuban Assets Control 
Regulations, 31 CFR part 515. 


Timetable: 
Action Date FR Cite 
NPRM 01/29/03 68 FR 4422 
NPRM Comment 03/31/03 

Period End 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Chief of Records, 
Department of the Treasury, 
Annex-—2nd Floor, Office of Foreign. 
Assets Control, 1500 Pensylvania 
Avenue NW., Washington, DC 20220 
Phone: 202 622-2530 

Fax: 202 622-1657 


RIN: 1505-AA95 


2396. COUNTRY-OF-ORIGIN 
MARKING 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
66; 19 USC 1202; 19 USC 1304; 19 USC 
1624 


CFR Citation: 19 CFR 134 
Legal Deadline: None 


Abstract: Amendments clarify the 
country-of-origin marking rules set 
forth in part 134 of the Bureau of 


Customs and Border Protection 
Regulations. Amendments promote the 
concept of informed compliance by the 
trade and proper field administration of 


the statutory requirement. | 

Timetable: 

Action Date FR Cite 

NPRM 01/26/00 65 FR 4193 

NPRM Comment 04/26/00 65 FR 17473 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional information: Transferred 
from RIN 1515-AC32 


Agency Contact: Monika Rice Brenner, 
Chief, Special Classification and 
Marking Branch, Department of the 
Treasury, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8810 


RIN: 1505—AB21 


2397. EXPANDED METHODS OF 
PAYMENT OF DUTIES, TAXES, 
INTEREST, AND FEES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
197; 19 USC 198; 19 USC 58a to 58c; 
19 USC 66; 19 USC 1202; 19 USC 1450; 
19 USC 1624; 31 USC 9701 


CFR Citation: 19 CFR 24 
Legal Deadline: None 


Abstract: Amendment to expand the 
number of ways that the Bureau of 
Customs and Border Protection will 
accept payment of duties, taxes, fees, 
interest, and other charges. Currently, 
the regulations allow for credit or 
charge cards, which have been 
authorized by the Commissioner of the 
Bureau of Customs and Border 
Protection (Commissioner), to be used 
at designated customs-serviced 
locations with a limitation that this 
method of payment may only be used 
by noncommercial entities. Amendment 
allows credit and charge cards 
authorized by the Commissioner of CBP 
to be used for payment of duties, taxes, 
fees, interest, and other charges not 
related to formal consumption entries 
for consumption in United States 
commerce, warehouse withdrawals or 
quarterly user fees and by removing the 
limitation that these methods of 


payment may only be used for 
noncommercial entries. 


Timetable: 
Action Date FR Cite 
NPRM 03/17/99 64FR 13141 
NPRM Comment 05/17/99 

Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC40 


Agency Contact: Linda Lloyd, 
Financial Officer, Financial Policy 
Division, Department of the Treasury, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344—1565 


RIN: 1505—AB22 


2398. USER AND NAVIGATION FEES; 
OTHER REIMBURSABLE CHARGES 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301; 19 USC 
58a to 58c; 19 USC 66; 19 USC 1202; 
19 USC 1431; 19 USC 1433; 19 USC 
1434; 19 USC 1505; 19 USC 1624; 31 
USC 9701; 46 USC 2110 to 2112 
CFR Citation: 19 CFR 4; 19 CFR 24; 
19 CFR 101 


Legal Deadline: None 


‘ Abstract: Amendment regarding the 


proper assessment of user and 
navigation fees, as well as other 
reimbursement charges for customs 
services performed in connection with, 
among other things, the processing of 
vehicles, vessels, aircraft, and 
merchandise arriving in the United 
States. The purpose of the amendment 
is to conform the regulations with the 
intent of the customs user fee statute 
and to reflect existing operational 
policy and administrative practice in 
this area. 


Timetable: 
Action Date FR Cite 
NPRM 05/01/01 66 FR 21705 
NPRM Comment 07/02/01 

Period End 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: None 


Additional information: Transferred 
from RIN 1515-AC63 


ae 
‘ 
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Agency Contact: Peter Flores, 
Department of the Treasury, Office of 
Field Operations, 1300 Pennsylvania 
Avenue, NW, Washington, DC 20229 
Phone: 202 344-3127 


RIN: 1505—AB24 


2399. AFRICAN GROWTH AND 
OPPORTUNITY ACT AND 
GENERALIZED SYSTEM OF 
PREFERENCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1321; 19 USC 1481; 19 
USC 1484; 19 USC 1498; 19 USC 1508; 
19 USC 1623; 19 USC 1624; 19 USC 
2461; 19 USC 3314; 19 USC 3721 


CFR Citation: 19 CFR 10; 19 CFR 163 


Legal Deadline: Final, Statutory, 
October 1, 2000, Public Law 106-200. 


Abstract: Amendments to implement 
the trade benefit provisions for sub- 
Saharan Africa contained in title I of 
the Trade and Development Act of 
2000. The trade benefits under title I, 
also referred to as the African Growth 
and Opportunity Act, apply to sub- 
Saharan African countries designated 
by the President and involve the 
extension of duty-free treatment under 
the Generalized System of Preferences 
(GSP) to nonimport-sensitive, 
nontextile articles normally excluded 
from GSP duty-free treatment, and the 
entry of specific textile and apparel 
articles free of duty and free of any 
quantitative limits. 


Timetable: 


‘Interim Final Rule 


Action Date FR Cite 


10/05/00 65 FR 59668 
10/01/00 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC72. 


Agency Contact: Cynthia Reese, Senior 
Attorney, Department of the Treasury, 
Office of Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8790 


RIN: 1505-AB26 


12/04/00 


2400. UNITED STATES-CARIBBEAN 
BASIN TRADE PARTNERSHIP ACT 
AND CARIBBEAN BASIN INITIATIVE 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1321; 19 USC 1481; 19 
USC 1484; 19 USC 1498; 19 USC 1508; 
19 USC 1623; 19 USC 1624; 19 USC 
2701; 19 USC 3314 


CFR Citation: 19 CFR 10; 19 CFR 163 


Legal Deadline: Final, Statutory, 
October 1, 2000, Public Law 106-200. 


Abstract: Amendments to implement 
the trade benefit provisions for 
Caribbean Basin countries contained in 
title II of the Trade and Development 
Act of 2000. The trade benefits under 
title II, also referred to as the United 
States-Caribbean Basin Trade 
Partnership Act (the CBTPA), apply to 
Caribbean Basin countries designated 
by the President and involve the entry 
of specific textile and apparel articles 
free of duty and free of any quantitative 
restrictions, limitations, or consultation 
levels and the extension of NAFTA 
duty treatment standards to nontextile 
articles that are excluded from duty- 
free treatment under the Caribbean 


Basin Initiative program. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 10/01/00 65 FR 59650 
Effective 

10/05/00. 65 FR 59650 
Interim Final Rule 12/04/00 
Comment Period 

End 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC76 


Agency Contact: Cynthia Reese, Senior 
Attorney, Department of the Treasury, 
Room 503, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8790 


RIN: 1505-AB28 


2401. REIMBURSABLE CUSTOMS 
INSPECTIONAL SERVICES— 
INCREASE IN HOURLY RATE 
CHARGE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 5 USC 
6103; 19 USC 58a to 58c; 19 USC 66; 


19 USC 261; 19 USC 267; 19 USC 1202; 
19 USC 1450 to 1452; 19 USC 1456; 

19 USC 1505; 19 USC 1557; 19 USC 
1562; 19 USC 1624; 26 USC 4461; 26 
USC 4462; 31 USC 9701; 46 USC 2110 
to 2112 


CFR Citation: 19 CFR 24; 19 CFR 101 
Legal Deadline: None 


Abstract: Amendment to increase the 
rate of charge for reimbursable customs 
inspectional services. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Second NPRM 

Second NPRM 
Comment Period 
End . 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: Transferred 
from RIN 1515-AC77 


Agency Contact: Bruce Ingalls, Chief, 
Collection Section, Department of the 
Treasury, Office of Finance, 
Indianapolis, IN 46278 

Phone: 317 298-1307 


RIN: 1505—AB29 


Date FR Cite 


02/01/01 66 FR 8554 
04/02/01 


10/09/02 67 FR 62920 
12/09/02 


2402. DOG AND CAT PROTECTION 
ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1308; 19 USC 1592; 19 
USC 1593a; 19 USC 1624 


CFR Citation: 19 CFR 12; 19 CFR 113; 
19 CFR 151; 19 CFR 162 


Legal Deadline: Final, Statutory, 
August 9, 2001, Public Law 106-476. 


Abstract: Amendment to implement 
certain provisions of the Dog and Cat 
Protection Act of 2000. The Dog and 
Cat Protection Act of 2000 prohibits the 
importation of any products containing 
dog or cat fur, and provides for civil 
and criminal penalties for violations of 
the Act. Amendment sets forth the 
prohibitions on dog and cat fur 
importations and the penalties for 
violations. Amendment also 
implements the provision of the Act 
pertaining to CBP’s certification process 
of commercial laboratories, both 
domestic and foreign, that can 
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determine if articles intended to be 
imported into the United States contain 
dog or cat fur. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additionai Information: Transferred 
from RIN 1515-AC87 


Agency Coniact: Alan Cohen, 
Attorney~Advisor, Penalties Branch, 
Department of the Treasury, Office of 
Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8742 


08/10/01 66 FR 42163 
10/09/01 


Luan Cotter, Operations Officer, 
Department of the Treasury, Office of 
Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-2874 


Renee Stevens, Science Officer, 
Department of the Treasury, Office of 
Laboratories and Scientific Services, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 703 621-7714 


Jeremy Baskin, Special Assistant, Office 
- of the Assistant Commisisoner, 
Department of the Treasury, Office of 
Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8753 


RIN: 1505—-AB31 


2403. SINGLE ENTRY FOR 
UNASSEMBLED OR DISASSEMBLED 
ENTITIES IMPORTED ON MULTIPLE 
CONVEYANCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1448; 19 USC 1484; 19 USC 1624 ~ 


CFR Citation: 19 CFR 141; 19 CFR 142 


Legal Deadline: Final, Statutory, May 
9, 2001, Public Law 106-476. 


Abstract: Amendment to allow an 

_ importer of record, under certain 
conditions, to submit a single entry to 
cover multiple portions of a single 
entity which, due to its size or nature, 


arrives in the United States on separate 
conveyances. Amendment implements 
statutory changes made to the 
merchandise entry laws by the Tariff 
Suspension and Trade Act of 2000. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional information: 
from RIN 1515-AC94 


Agency Contact: Timothy Sushil, 
Operations Officer, Department of the 
Treasury, Customs and Border 
Protection, Office of Field Operations, 
1300 Pennsylvania Avenue, NW., 
Washington, DC 20229 

Phone: 202 344-2567 


RIN: 1505-AB34 


04/08/02 67 FR 16664 
06/07/02 


2404. IMPLEMENTATION OF THE 
ANDEAN TRADE PROMOTION AND 


DRUG ERADICATION ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202: 19 USC 1321; 19 USC 1481; 19 
USC 1484; 19 USC 1498; 19 USC 1508; 
19 USC 1623; 19 USC 1624; 19 USC 
3203; 19 USC 3314 


CFR Citation: 19 CFR 10; 19 CFR 163 
Legal Deadline: None 


Abstract: Amendment to implement 
the trade benefit previsions for Andean 
countries contained in title XXXI of the 
Trade Act of 2002. The trade benefits 
under title XXXI, also referred to as the 
Andean Trade Promotion and Drug 
Eradication Act (the ATPDEA), apply 
to Andean countries specifically 
designated by the President for 
ATPDEA purposes. The ATPDEA trade 
benefits involve the entry of specific 
apparel and other textile articles free 
of duty and free of any quantitative 
restrictions, limitations, or consultation 
levels, the extension of duty-free 
treatment to specified nontextile 
articles normally excluded from duty- 
free treatment under the Andean Trade 
Preference Act (ATPA) program if the 
President finds those articles to be not 
import-sensitive in the context of the 
ATPDEA, and the entry of certain 


imports of tuna free of duty and free 
of any quantitative restrictions. 


Timetable: 
Action 


Date FR Cite 


03/25/03 68 FR 14478 ° 
03/25/03 , 


Interim Final Rule 

Interim Final Rule 
Effective 

interim Final Ruie 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Mine 


Additional information: Transferred 
from RIN 1515-AD19 


Agency Contact: Cynthia Reese, Senior 
Attorney, Department of the Treasury, 
Room 503, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8790 


05/27/03 


Robert Abels, Operations Officer, 
Department of the Treasury, Office of 
Field Operations, 1300 Pennsy!vania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-1959 


RIN: 1505—AB37 


2405. TRADE BENEFITS UNDER THE 
AFRICAN GROWTH AND 
OPPORTUNITY ACT 


Priority: Substantive, Nonsignificant 


Legai Authority: 19 USC 66; 19 USC 
1202; 19 USC 1321; 19 USC 1481; 19 
USC 1484; 19 USC 1498; 19 USC 1508; 
19 USC 1623; 19 USC 1624; 19 USC 
3721: 19 USC 3314 


CFR Citation: 19 CFR 10 
Legal Deadline: None 


Abstract: Amendment to those 
provisions of the Customs and Border 
Protection Regulations that implement 
the trade benefit provisions for sub- 
Saharan African countries contained in 
the African Growth and Opportunity 
Act (the AGOA). Amendments involve 
the textile and apparel provisions of the 
AGOA and in part reflect changes to 
those statutory provisions by section 
3108 of the Trade Act of 2002: The 
specific statutory changes involve the 


-amendment of several provisions to 


clarify the status of apparel articles 
assembled from knit-to-shape 
components, the inclusion of a specific 
reference to apparel articles formed on 
seamless knitting’ machines, a change 
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of the wool fiber diameter specified in 
one provision, and the addition of a 
new provision to cover additional 
production scenarios involving the 
United States and AGOA beneficiary 
countries. 


Timetable: 


Action Date FR Cite 


03/21/03 68 FR 13820 
03/21/03 


Interim Final Rule 

Interim Final Rule 
Effective 

interim Final Rule 
Comment Period 
End - 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


- Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD20 


Agency Contact: Robert Abels, 
Operations Officer, Department of the 
Treasury, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-1959 


05/20/03 


Cynthia Reese, Senior Attorney, . 
Department of the Treasury, Room 503, 
Office of Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8790 


RIN: 1505-AB38 


2406. FEES FOR CUSTOMS 


PROCESSING AT EXPRESS COURIER | 


FACILITIES 
Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
58a to 58c; 19 USC 66; 19 USC 1202; 


19 USC 1505; 19 USC 261; 19 USC 267; 


19 USC 1450 to 1452; 19 USC 1456; 
19 USC 1524; 19 USC 1557; 19 USC 
1562; 19 USC 1624; 26 USC 4461; 26 | 
USC 4462; 19 USC 3332; 46 USC 2110 
to 2112 


CFR Citation: 19 CFR 24; 19 CFR 113; 
19 CFR 128 


Legal Deadiine: None Re 


Abstract: Amendment to implement ~ 
amendments to the customs user fee 
statute made by section 337 of the 
Trade Act of 2002 and section 2004(f) 
of the Miscellaneous Trade and 
Technical Corrections Act of 2004. 
Statutory amendments concern the fees 
payable for customs services provided 
in connection with the informa] entry 


or release of shipments at express 
consignment carrier facilities and 
centralized hub facilities. Section 
2004(f) amends the user fee statute to 
authorize, for merchandise that. is 
formally entered at these sites, the 
reimbursement of merchandise 
processing fees provided for in 19 
U.S.C. 58c(a)(9) in addition to the 
existing reimbursement of $.66 per 
individual airway bill or bill of lading. 
The effect of the statutory amendments 
is to replace the annual lump sum 
payment procedure with a quarterly 
payment procedure based on a specific 
fee for each individual airway bill or | 
bill of lading. 


Timetable: 


Action Date FR Cite 


interim Final Rule 12/00/05 
Regulatory Flexibility Analysis 


Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD21 


Agency Contact: Michael L. Jackson, 
Operations Officer, Department of the 
Treasury, Customs and Border 
Protection, Office of Field Operations, 
1300 Pennsylvania Avenue NW, 
Washington, DC 20229 

Phone: 202 344-1196 


RIN: 1505—-AB39 


2407. TRADE BENEFITS UNDER THE 
CARIBBEAN BASIN ECONOMIC 
RECOVERY ACT 
Priority: Substantive, Nonsignificant 
Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1321; 19 USC 1481; 19 
USC 1484; 19 USC 1498; 19 USC 1508; 
19 USC 1623; 19 USC 1624; 19 USC 
2701; 19 USC 3314 


CFR Citation: 19 CFR 10 


Legal Deadline: None 


Abstract: Amendment to implement 
the trade benefits for Caribbean Basin 
countries contained in section 213(b) of 
the Caribbean Basin Economic 
Recovery Act (the CBERA). 
Amendments involve the textile and 
apparel provisions of sectiun 213(b) 
and in part reflect changes made to 
those statutory provisions by section 
3107 of the Trade Act of 2002. The 
specific statutory changes involve the 
amendment of several provisions to 
clarify the status of apparel articles 
assembled from knit-to-shape 


components, the addition of language 
requiring any dyeing, printing, and 
finishing of certain fabrics to be done 
in the United States, the inclusion of 
exception language in the brassieres 
provision regarding articles entered 
under other CBERA apparel provisions, 
the addition of a provision permitting 
the dyeing, printing, and finishing of 
thread in the Caribbean region, and the 
addition of a new provision to cover 
additional production scenarios 
involving the United States and the 
Caribbean region. 


Timetable: 
Action 


interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD22 


Agency Contact: Robert Abels, 
Operations Officer, Department of the 
Treasury, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-1959 


Date Cite 


03/21/03 68 FR 13827 
03/21/03 


05/20/03 


Cynthia Reese, Senior Attorney, 
Department of the Treasury, Room 503, 
Office of Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8790 


RIN: 1505—AB40 


2408. UNITED STATES—CHILE FREE 
TRADE AGREEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 3805 note; 19 
USC 1202; 19 USC 66; 19 USC 1624; 


CFR Citation: 19 CFR 10; 19 CFR 12; 
19 CFR 24; 19 CFR 163;.. 


Legal Deadline: Final, Statutory, 
January 1, 2005, United States—Chile 
Free Trade Agreement Implementation 
Act. 


Abstract: Amendment to implement 
the preferential tariff treatment and 
other customs-related provisions of the 
Free Trade Agreement entered into by - 
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the United States and the Republic of 
Chile. 


Timetable: 
Action 


Date FR Cite 


03/07/05 70 FR 10868 
06/06/05 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert Abels, 
Operations Officer, Department of the 
Treasury, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-1959 


RIN: 1505—-AB47 


2409. UNITED STATES—SINGAPORE 
FREE TRADE AGREEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 3805 note; 19 
USC 1202; 19 USC 66; 19 USC 1624; 


CFR Citation: 19 CFR 10; 19 CFR 12; 
19 CFR 24; 19 CFR 163; ... 


Legal Deadline: Final, Statutory, 
January 1, 2005, U.S.—Singapore Free 
Trade Agreement Implementation Act. 


Abstract: Amendment to implement 
the preferential tariff treatment and 
other customs-related provisions of the 
Free Trade Agreement entered into by 
the United States and the mepeae of 
Singapore. 


Timetabie: 
Action 


Date 
11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert Abels, 
Operations Officer, Department of the 
Treasury, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-1959 


RIN: 1505-AB48 


FR Cite 


* Interim Final Rule 


2410. RECORDATION OF 
COPYRIGHTS AND ENFORCEMENT 
PROCEDURES TO PREVENT 
IMPORTATION OF PIRATICAL 
ARTICLES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1124; 15 USC 
1125; 17 USC 101; 17 USC 106; 17 USC 
501; 19 USC 66; 19 USC 1499; 19 USC 


-1595a; 17 USC 1201(b); 18 USC 2319A; 


CFR Citation: 19 CFR 133 
Legal Deadline: None 


Abstract: This amendment will allow 
CBP to be more responsive to claims 
of piracy. Amendment would allow 
sound recordings and motion pictures 
or similar audio-visual works to be 
recorded with CBP while pending 


_Tegistration with the U.S. Copyright 


Office. Amendment would also 
enhance the protection of all non-U.S. 
works by allowing recordation without 
requiring registration with the U.S. 
Copyright Office. Amendment would 
also set forth changes to CBP’s 
enforcement procedures, including, 
among other things, enhanced 
disclosure provisions, protection for 
live musical performances and 
provisions to enforce the Digital 
Millennium Copyright Act. 


Timetable: 


Action Date FR Cite 


10/05/04 69 FR 59562 
11/04/04 


NPRM 
NPRM Comment 
Period End 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Paul Pizzeck, 
Attorney, Intellectual Property Rights 
Branch, Department of the Treasury, 
Office of Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 

Washington, DC 20229 . 

Phone: 202 572-8710 


George F. McCray, Chief, Intellectual 
Property Rights Branch, Department of 
the Treasury, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 


“NW., Washington, DC 29229 


Phone: 202 572-8709 
RIN: 1505-AB51 


2411. CONDITIONAL RELEASE 
PERIOD AND CUSTOMS BOND 
OBLIGATIONS FOR FOOD, DRUGS, 
DEVICES, AND COSMETICS 
Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 


» 1202; 19 USC 1448; 19 USC 1484; 19 


USC 1499; 19 USC 1623; 19 USC 1624; 
21 USC 381 


CFR Citation: 19 CFR 141; 19 CFR 151 
Legal Deadline: None 


Abstract: Amendment to provide for a 
specific conditional release period for 
any food, drug, device, or cosmetic that 
has been released under bond and for 
which admissibility is to be determined 
under the provisions of the Food, Drug. 
and Cosmetic Act. Amendment also 
clarifies the amount of liquidated 
damages that may be assessed when 
there is a breach of the terms and 
conditions of the customs bond. Lastly, 
amendment authorizes any 
representative of the Food and Drug 
Administration to obtain a sample of 
any food, drug, device, or cosmetic, the 
importation of which is governed by 
section 801 of the Food, Drug, and 
Cosmetic Act, as amended. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 
Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 
Additional information: Transferred 
from RIN 1515-AD05; 1651-AA339. 


Agency Contact: Jeremy Baskin, 


Date FR Cite 


06/07/02 67 FR 39322 
08/06/02 


Special Assistant, Office of the 


Assistant Commisisoner, Department of 
the Treasury, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8753 


RIN: 1505—AB57 


2412. e COUNTRY OF ORIGIN OF 


TEXTILE AND APPAREL PRODUCTS 


Priority: Substantive, Nonsignificant- 


Legal Authority: 5 USC 301; 19 USC 
66; 19.USC 1202; 19 USC 1624; 19 USC 
3314; 19 USC 3592 


CFR Citation: 19 CFR 12; 19 CFR 102; 


19 CFR 141; 19 CFR 144; 19 CFR 146; 
19 GFR 163 
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Legal Deadline: None 


Abstract: Amendment of the CBP 
regulations to update, restructure and 
consolidate the regulations relating to 
the country of origin of textile and 
apparel products. Amendments reflect 
changes brought about, in part, by the 
expiration on January 1, 2005, of the 
-Agreement on Textiles and Clothing 
and the resulting elimination of quotas 
on the entry of textile and apparel 
products from World Trade ~ 
Organization members. The primary 
regulatory change is the elimination of 
the requirement that a textile 
declaration be submitted for all 
importations of textile and apparel 
products. In addition, to improve the 
quality of reporting of the manufacturer 
of imported textiles and apparel 
products, the amendments include a 
requirement that importers identify the 
' manufacturer of such products through 
a manufacturer identification code. 


Timetable: 


Action be FR Cite 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 


Date 


12/05/05 


03/00/06 


10/05/05 70 FR 58009 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Cynthia Reese, Senior 
Attorney, Department of the Treasury, 
Office of Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8790 


Robert Abels, Operations Officer, 
Department of the Treasury, Office of 
Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-1959 


RIN: 1505—-AB60 


2413. e EXTENSION OF IMPORT 
RESTRICTIONS IMPOSED ON 
CERTAIN CATEGORIES OF 
ARCHAEOLOGICAL MATERIAL 
IMPORTED FROM THE PRE-HISPANIC 
CULTURES OF THE REPUBLIC OF 
NICARAGUA 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
66; 19 USC 1202; 19 USC 1624; 19 USC 
2612 


CFR Citation: 19 CFR 12 
Legal Deadline: None 


Abstract: Amendment to reflect the 
extension for an additional five years 
of the import restrictions on certain 
categories of archaeological material 
from the Pre-Hispanic cultures of the 
Republic of Nicaragua that were 
imposed in 2000. 


Timetable: 
Action 


Date FR Cite 
10/00/05 


Regulatory Flexibility Analysis 


Final Action 


-Required: No 


Government Levels Affected: None 


Agency Contact: George F: McCray, 
Chief, Intellectual Property Rights 
Branch, Department of the Treasury, 
Office of Regulations and Rulings, 1300: 
Pennsylvania Avenue NW., 

Washington, DC 20229 

Phone: 202 572-8709 


Michael Craig, Chief, Other 
Government Agency Branch, 
Department of the Treasury, Trade 
Compliance and Facilitation, Office of 
Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-1684 


RIN: 1505—-AB61 


Department of the Treasury (TREAS) 


Departmental Offices (DO) 


Long-Term Actions 


2414. POSSIBLE REGULATION OF 
ACCESS TO ACCOUNTS AT 
FINANCIAL INSTITUTIONS THROUGH 
PAYMENT SERVICE PROVIDERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 31 CFR ch II 
‘Timetable: 


Action Date FR Cite . 


ANPRM 

ANPRM Comment 
Period End 

Next Action Undetermined 


01/08/99 64FR 1149 
04/08/99 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Donna Felmlee 
Phone: 202 622-1808 


RIN: 1505-AA74 


2415. FINANCIAL ACTIVITIES OF 
FINANCIAL SUBSIDIARIES 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined ¢ 
Timetable: 


Action Date FR Cite 


03/20/00 65 FR 14819 
03/14/00 


Interim Final Rule 

Interim Final Rule ~ 
Effective 

Interim Final Rule 
Comment Period 
End 

Next Action Undetermined 


05/15/00 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Gary W. Sutton 
Phone: 202 622-1976 

Fax: 202 622-1974 

Email: gary.sutton@do.treas.gov 


RIN: 1505-AA80 


2416. FINANCIAL SUBSIDIARIES 
Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 
Timetable: Next Action Undetermined 
Regulatory Flexibility Analysis 


Required: No 


Government Levels Affected: None 


Agency Contact: Gary W. Sutton 
Phone: 202 622-1976 

Fax: 202 622-1974 

Email: gary.sutton@do.treas.gov 


RIN: 1505—AA81 


2417. SECRETARY’S DETERMINATION 
OF REAL ESTATE BROKERAGE 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 1501.2 


_ Timetable: 


Date. FR Cite 
01/03/01 66 FR 307 


Action 
NPRM 
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Long-Term Actions 


Action 


NPRM Comment 
Period End 
NPRM Comment 
Period Extended 
Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Gary W. Sutton 
Phone: 202 622-1976 

Fax: 202 622-1974 

Email: gary.sutton@do.treas.gov 


RIN: 1505—AA84 


Date 
03/02/01 


FR Cite 


05/01/01 66 FR 12440 


2418. SECRETARY'S DETERMINATION 
OF OTHER ACTIVITIES FINANCIAL IN 
NATURE 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 1501.2 
‘Timetable: 


Action Date FR Cite 


01/02/01 66 FR 257 
01/02/01 


interim Final Rule _ 

Interim Final Rule 
Effective 

interim Final Rule 
Comment Period 
End 


Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Gary W. Sutton 
Phone: 202 622-1976 “3 

Fax: 202 622-1974 

Email: gary.sutton@do.treas.gov 


RIN: 1505-AA85__ 


02/02/01 


2419. TERRORISM RISK INSURANCE 
PROGRAM; RECOUPMENTS OF 
FEDERAL SHARE OF 
COMPENSATION FOR INSURED 
LOSSES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 31 CFR 50 


Timetable: 


Action Date FR Cite 


NPRM ‘ To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Coritact: Howard Leikin 
Phone: 202 622-6770 


RIN: 1505-AB10 


2420. HARBOR MAINTENANCE FEE 
Priority: Substantive, Nonsignificant 


CFR Citation: 19 CFR 4; 19 CFR 24; 
19°CFR 146; 19 CFR 178 


Timetable: 


Action Date FR Cite 


Interim Final Rule 03/01/87 
Effective - 

interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Deborah Thompson 
Phone: 317 298-1200 


RIN: 1505—AB11 


03/30/87 52 FR 10198 
05/29/87 


2421. DONATED CARGO EXEMPTION 
FROM HARBOR MAINTENANCE FEE 


Priority: Substantive, Nonsignificant 
CFR Citation: 19 CFR 24 
Timetable: 


Action Date FR Cite 


01/08/92 57FR 607 
01/08/92 


Interim Final Rule 

interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


03/09/92 


Government Levels Affected: None 


Agency Contact: Deborah Thompson 
Phone: 317 298-1200 


RIN: 1505-AB12 


2422. RECONCILIATION 
Priority: Substantive, Nonsignificant 
CFR Citation: 19 CFR 142; 19 CFR 159 


Timetable: 
Action 
NPRM 


Date FR Cite 
To Be Determined - 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Leonard 
Phone: 202 344-2687 


RIN: 1505-AB16 


2423. NORTH AMERICAN FREE 
TRADE AGREEMENT (NAFTA)— 
IMPLEMENTATION OF 
DUTY-DEFERRAL PROGRAM 
PROVISIONS 


Priority: Substantive, Nonsignificant 


CFR Citation: 19 CFR 181; 19 CFR 113; 
19 CFR 141; 19 CFR 144; 19 CFR 10 


Timetable: 
Action 


Date 
01/01/96 


FR Cite 


Interim Final Rule 
Effective 

interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 


01/30/96 61 FR 2908 
04/01/96 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Shawn F ilion 
Phone: 716 551-3053 


RIN: 1505—AB17 
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Department of the Treasury (TREAS) 


Departmental Offices (DO) 


Completed Actions 


2424. AMENDMENTS TO THE 
GOVERNMENT SECURITIES ACT 
REGULATIONS: EXEMPTION FOR 
HOLDINGS SUBJECT TO FIDUCIARY 
STANDARDS 


Priority: Substantive, Nonsignificant 
CFR Citation: 17 CFR 450.3 


Completed: 


Reason Date FR Cite 


Final Action 05/23/05 70 FR 29445 
Final Action Effective 05/23/05 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Lori Santamorena 
Phone: 202 504-3632 


Fax: 202 504-3635 
Email: govsecreg@bpd.treas.gov 


Lee Grandy 

Phone: 202 504-3632 

Fax: 202 504-3635 

Email: govsecreg@bpd.treas.gov 


Kevin Hawkins 

Phone: 202 504-3632 

Fax: 202 504-3635 

Email: govsecreg@bpd.treas.gov 


RIN: 1505—AB06 


2425. TERRORISM RISK INSURANCE 
PROGRAM; ADDITIONAL CLAIMS 
ISSUES 

Priority: Other Significant 

CFR Citation: 31 CFR 50 


Completed: 


Completed: 


Reason Date FR Cite 


Final Action 06/14/05 70 FR 34348 


Regulatory Flexibility Analysis 


Required: No 
Government Levels Affected: None 


Agency Contact: Howard Leikin 
Phone: 202 622-6770 


RIN: 1505—AB09 


2426. EXPANDED WEEKLY ENTRY 
PROCEDURE FOR FOREIGN TRADE 
ZONES 


Priority: Substantive, Nonsignificant 
CFR Citation: 19 CFR 146 
Completed: 


Reason Date - FR Cite 


Withdrawn 06/07/05 70 FR 33046 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: William G. Rosoff 
Phone: 202 572-8807 


Debbie Scott 


Phone: 202 344-1962 
RIN: 1505-AB27 


2427. TARIFF TREATMENT RELATED 
TO DISASSEMBLY OPERATIONS 
UNDER THE NORTH AMERICAN FREE 
TRADE AGREEMENT (NAFTA) 


Priority: Substantive, Nonsignificant 
CFR Citation: 19 CFR 181 


Date FR Cite 


Final Action 06/30/05 70 FR 37669 
Final Action Effective 08/01/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Shari Suzuki 
Phone: 202 572-8818 


RIN: 1505-AB41 


2428. FEDERAL BENEFIT PAYMENTS 
UNDER CERTAIN DISTRICT OF 
COLUMBIA RETIREMENT PLANS 


Priority: Substantive, Nonsignificant 
CFR Citation: 31 CFR 29 
Completed: 
Reason 


NPRM 
Final Rule 
Final Action Effective 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Elizabeth Cuffe 
Phone: 202 622-1682 


RIN: 1505—AB55 
BILLING CODE 4810—02—S 


Date FR Cite 


04/13/05 70 FR 19366 
10/14/05 70 FR 60003 
10/14/05 


Department of the Treasury (TREAS) 
Financial Crimes Enforcement Network (FINCEN) 


Prerule Stage 


2429. CUSTOMER IDENTIFICATION 
PROGRAMS FOR PAWN BROKERS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-56, sec 326 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This regulation will require 
pawnbrokers to adopt and implement 
reasonable procedures to verify the 

identity of any person seeking to open 


an account, to the extent reasonable 
and practicable; maintain records of the 
information used to verify the person’s 
identity; and determine whether the 
person appears on any lists of known 
or suspected terrorists or terrorist 
organizations provided to them by any 
Government agency. 


Timetable: 


Action 


ANPRM 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA39 
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Department of the Treasury (TREAS) 
Financial Crimes Enforcement Network (FINCEN) 


Proposed Rule Stage 


2430. AMENDMENT TO THE BANK 
SECRECY ACT REGULATIONS— 
DELEGATION OF AUTHORITY TO 
ASSESS CIVIL MONEY PENALTIES 
ON DEPOSITORY INSTITUTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 5321(e), Bank 
Secrecy Act 


CFR Citation: 31 CFR 103 
Legal Deadline: None 


Abstract: This notice of proposed 
rulemaking proposes to delegate to the. 
appropriate Federal banking regulatory 
agencies the authority to assess civil 
money penalties on depository 
institutions for violations of the Bank 
Secrecy Act. The regulation would 
prescribe the parameters of the 
delegated authority. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: Federal 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—-AA08 


2431. CUSTOMER IDENTIFICATION 
PROGRAMS FOR TRAVEL AGENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-56, sec 326 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This regulation will require 
travel agents to adopt and implement 
reasonable procedures to verify the 
identity of any person seeking to open 
an account, to the extent reasonable 
and practicable; maintain records of the 
information used to verify the person’s 
identity; and determine whether the 
person appears on any lists of known 
or suspected terrorists or terrorist 
organizations provided to them by any 
Government agency. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 


02/24/03 68 FR 8571 
04/10/03 


06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Office of the Chief . 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506-AA38 


seeking to open an account, to the 
extent reasonable and practicable; 
maintain records of the information 
used to verify the person’s identity; and 
determine whether the person appears 
on any lists of known or suspected 
terrorists or terrorist organizations 
provided to them by any Government 
agency. 

Timetable: 


Action 


Date FR Cite 


2432. CUSTOMER IDENTIFICATION 
PROGRAMS FOR LOAN AND 
FINANCE COMPANIES 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-56, sec 326 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This regulation will require 
loan and finance companies to adopt 


’ and implement reasonable procedures 


to verify the identity of any person 
seeking to open an account, to the 
extent reasonable and practicable; 


_ maintain records of the information 


used to verify the person’s identity; and 
determine whether the person appears 
on any lists of known or suspected 
terrorists or terrorist organizations 
provided to them by any Government 
agency. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Office of the Chief © 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—-AA40 


2433. CUSTOMER IDENTIFICATION 
PROGRAMS FOR SELLERS OF 
VEHICLES 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-56, sec 326 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This regulation will require 
sellers of vehicles to adopt and 
implement reasonable procedures to 
verify the identity of any person 


ANPRM 

ANPRM Comment 
Period End 

NPRM 06/00/06 

Regulatory Flexibility Analysis 

Required: Undetermined 

Government Levels Affected: None 

Agency Contact: Office of the Chief 

Counsel, Department of the Treasury, 

Financial Crimes Enforcement Network, 

P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905—3735 


RIN: 1506—AA41 


02/24/03 68 FR 8568 
04/10/03 


2434. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR TRAVEL AGENCIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 

CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 

Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 
Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 


travel agencies, as defined in the Bank 
Secrecy Act. 


Timetable: 
Action 


ANPRM Comment 
Period End 

NPRM 06/00/06 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: None 

Agency Contact: Office of the Chief 

Counsel, Department of the Treasury, 

Financial Crimes Enforcement Network, 

P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


Related RIN: Split from 1506-AA28 
RIN: 1506—AA69 


Date FR Cite 
04/10/03 68 FR 8571 
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TREAS—FINCEN 


Proposed Rule Stage 


2435. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR LOAN AND 
FINANCE COMPANIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107—56, sec 352. 


- Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
loan and finance companies, as defined 
in the Bank Secrecy Act. 


Timetable: 


Action Date 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


Related RIN: Split from 1506-AA28 
RIN: 1506-AA73 


2436. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR PERSONS 
INVOLVED IN REAL ESTATE 
CLOSINGS AND SETTLEMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 


CFR Citation: 31_CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107—56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
persons involved in real estate closings 
and settlements, as defined in the Bank 
Secrecy Act. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 


Phone: 703 905-3590 
Fax: 703 905-3735 


Related RIN: Split from 1506—AA28 
RIN: 1506—AA79 


_ ANPRM Comment 


2437. AMENDMENTS TO THE BANK ~- 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR BUSINESSES 
ENGAGED IN VEHICLE SALES, 
INCLUDING AUTOMOBILES, 
AIRPLANE, AND BOAT SALES 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 
CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 . 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 
Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
businesses engaged in vehicle sales, 
including automobile, airplane, and 
boat sales, as defined in the Bank 
Secrecy Act. 


Timetable: 
Action 
ANPRM 


Date FR Cite 


02/24/03 68 FR 8568 
04/10/03 


Period End 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 

Related RIN: Split from 1506—AA28 


RIN: 1506—AA80 


Department of the Treasury (TREAS) 
Financial Crimes Enforcement Network (FINCEN) 


Final Rule Stage 


2438. AMENDMENT TO THE BANK 
SECRECY ACT REGULATIONS 
REGARDING REPORTING OF 
CROSS-BORDER TRANSPORTATION 
OF CERTAIN MONETARY 
INSTRUMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 5312(a)(3), 
Bank Secrecy Act 


CFR Citation: 31 CFR 103 
Legal Deadline: None 


Abstract: This rule will require 
reporting of cross-border transportation 
of certain negotiable instruments. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 


01/22/97 62 FR 3249 
04/22/97 


Fax: 703 905-3735 
RIN: 1506—AA15 


2439. AMENDMENT TO THE BANK 
SECRECY ACT REGULATIONS— 
EXEMPTIONS FROM THE 
REQUIREMENT TO REPORT 
TRANSACTIONS IN CURRENCY 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1829b; 12 
USC 1951 to 1959; 31 USC 5311 to 
5330 


CFR Citation: 31 CFR 103 
Legal Deadline: None 
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Abstract: This document contains an 
interim final rule that further reforms 
and simplifies the process by which 
depository institutions may exempt 
transactions of retail and other 
businesses from the requirement to 
report transactions in currency in 
excess of $10,000. The interim final 
rule is part of a continuing program to 
reduce unnecessary burdens upon 

‘financial institutions complying with 
the Bank Secrecy Act and increase the 
cost-effectiveness of the counter-money 
laundering policies of the Department 
of the Treasury. 


Timetable: 


Action Date FR Cite 


Date FR Cite 


12/31/01 66 FR 67680 
03/01/02 


Action 


Interim Final Rule 

NPRM Comment 
Period End 

Final Action *06/00/06 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA25 


07/28/00 65 FR 46356 
07/31/00 


Interim Final Rule 

interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 06/00/06 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Office of the Chief 

Counsel, Department of the Treasury, 

Financial Crimes Enforcement Network, 

P.O. Box 39, Vienna, VA 22183 


Phone: 703 905-3590 
*Fax: 703 905-3735 


RIN: 1506—AA23 


09/26/00 


2440. AMENDMENT TO THE BANK 
SECRECY ACT REGULATIONS— 
REQUIREMENT THAT NONFINANCIAL 
TRADES OR BUSINESSES REPORT 
CERTAIN CURRENCY 
TRANSACTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1829b; 12 
USC 1951 to 1959; 31 USC 5311 et seq; 
PL 107-56 


CFR Citation: 31 CFR 103.30 


Legal Deadline: Final, Statutory, April 
26,.2002, Interim final rule published 
December 31, 2001. 


Abstract: This document contains an 
interim final rule amending the Bank 
Secrecy Act regulations to require 
certain persons to report currency 
received in the course of their trade or 
business. 


Timetable: 


NPRM 


Action Date FR Cite 


NPRM 12/31/01 66 FR 67685 


2441. DUE DILIGENCE 
REQUIREMENTS FOR 
CORRESPONDENT ACCOUNTS AND 
PRIVATE BANKING ACCOUNTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5318(i) 


CFR Citation: 31 CFR 103.175 to 
103.178 


Legal Deadline: Final, Statutory, July 
23, 2002, Public Law 107-56, sec 312. 


Abstract: Section 5318(i) of 31 U.S.C., 
added by section 312 of the Uniting 
and Strengthening America by 
Providing Appropriate Tools Required 
to Intercept and Obstruct Terrorism Act 
(USA PATRIOT Act) of 2001, requires 
U.S. financial institutions to establish 
due diligence policies, procedures, and 
controls reasonably designed to detect 
and report money laundering through 
correspondent accounts and private 
banking accounts that U.S. financial 
institutions establish or maintain for 
non-U.S. persons. Section 312 takes 
effect on July 23, 2002, whether or not 
Treasury has issued a final rule 
implementing that provision. 


Timetable: . 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA29 


2442. CUSTOMER IDENTIFICATION 
PROGRAMS FOR BANKS, SAVINGS 
ASSOCIATIONS, AND CREDIT UNIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5318(I) 
CFR Citation: 31 CFR 103.121 


Legal Deadline: Final, Statutory, 
October 25, 2002, Public Law 107-56, 
sec 352. 


Abstract: This notice of proposed 
rulemaking proposes to require banks, 
savings associations, and credit unions 
to establish written customer 
identification programs. 

Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM 

Final Action 

NPRM Comment 
Period End 

Final Action 06/00/06 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: None 

Agency Contact: Office of the Chief 

Counsel, Department of the Treasury, 

Financial Crimes Enforcement Network, 

P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA31 


Date FR Cite 


07/23/02 67 FR 48290 
09/06/02 


05/09/03 68 FR 25163 
05/09/03 G8 FR 25090 
06/23/03 


FR Cite 


Action Date 


_ 05/30/02 67 FR 37736 

NPRM Comment 07/01/02 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


07/23/02 67 FR 48347 
07/23/02 


08/22/02 


2443. FINANCIAL CRIMES 
ENFORCEMENT NETWORK; 
AMENDMENT TO THE BANK 
SECRECY ACT REGULATIONS 
REQUIREMENT THAT INSURANCE 
COMPANIES REPORT SUSPICIOUS 
TRANSACTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1829b; 12 
USC 1951 to 1959; 31 USC 5311 to 
5332 


CFR Citation: 31 CFR 103.16 
Legal Deadline: None 
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Abstract: This document will require 
insurance companies to report 
suspicious transactions to the 
Department of the Treasury. The 
amendments constitute a further step in 
the creation of a comprehensive cues 
for the reporting of suspicious 
transactions by the major categories of 
financial institutions operating in the 
United States as a part of the counter- 
money laundering program of the 
Department of the Treasury. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 
“Final Action 12/00/05 


Regulatory Fiexibility Analysis 
Required: No 
Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905—3590 

Fax: 703 905-3735 


RIN: 1506—-AA36 


Date FR Cite 


10/17/02 67 FR 64067 
12/16/02 


2444. AMENDMENT TO THE BANK 
SECRECY ACT REGULATIONS— 
REQUIREMENT THAT MUTUAL 
FUNDS REPORT SUSPICIOUS 
TRANSACTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1829b; 12 
‘USC 1951 to 1959; 31 USC 5311 to 
5331; PL 107-56 


CFR Citation: 31 CFR 103.15 
Legal Deadline: None 


Abstract: This document contains an 
amendment to the regulations 
implementing the statute generally 
known as the Bank Secrecy Act. The 
amendment would require mutual 
funds to report suspicious transactions 
to the Department of the Treasury. The 
amendment constitutes a further step in 
the creation of a comprehensive system 
for the reporting of suspicious 
transactions by the major categories of 
financial institutions operating in the 
United States, as part of the counter- 
money laundering program of the 
Department of the Treasury. 


Timetable: 
Action 
NPRM 


Date FR Cite 
01/21/03 68 FR 2716 


Action Date FR Cite 


NPRM Comment 
Period End 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 


03/24/03 


Financial Crimes Enforcement Network, 


P.O. Box 39, Vienna, VA 22183 
Phone: 703 905-3590 
Fax: 703 905-3735 


RIN: 1506—AA37 


2445. IMPOSITION OF SPECIAL 
MEASURES AGAINST THE COUNTRY 
OF NAURU 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-56, sec 311; 
31 USC 5318A 


CFR Citation: 31 CFR 103.184 
Legal Deadline: None 


Abstract: This rule will impose 
“special measures” against Nauru. 
Nauru was previously designated as a 
country of primary money laundering 
concern pursuant to section 311 of the 
USA PATRIOT Act on December 20, 
2002, a prerequisite for the imposition 
of special measures. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End : 

Final Action 06/00/06 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 


-04/17/03 68 FR 18914 
05/19/03 


Financial Crimes Enforcement Network, 


P.O. Box 39, Vienna, VA 22183 
Phone: 703 905-3590 
Fax: 703 905-3735 


RIN: 1506—AA43 


2446. FINANCIAL CRIMES 


‘ENFORCEMENT; AMENDMENTS TO 


THE BANK SECRECY ACT 
REGULATIONS NOMENCLATURE 
CHANGES 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 31 USC 5318 et seq 


CFR Citation: 31 CFR 103 
Legal Deadline: None 
Abstract: This document amends 31 


_ CFR part 103 to reflect changes to the 


structure of the Department of the 
Treasury. 


Timetable: 
Action Date 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None. 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA61 


FR Cite 


2447. IMPOSITION OF SPECIAL 
MEASURES AGAINST THE 


. COMMERCIAL BANK OF SYRIA ASA 


FINANCIAL INSTITUTION OF PRIMARY 
MONEY LAUNDERING CONCERN 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 5318A 


CFR Citation: 31 CFR 103.188 
Legal Deadline: None 


Abstract: This document will prohibit 
certain U.S. financial institutions from 
maintaining correspondent or payable- 
through accounts in the United States 
for, or on behalf of, a foreign bank 
determined to be of primary money 
jaundering concern. 


Timetable: 
Action 

NPRM 
NPRM Comment 


Period End 
Final Action 


Date FR Cite 


05/18/04 69 FR 28098 
06/17/04 


06/00/06 
Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network,. 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA64 
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2448. IMPOSITION -OF SPECIAL 
MEASURE AGAINST FIRST 
MERCHANT BANK OSH LTD, INCL. 
ITS SUBSIDIARIES, FMB FINANCE 
LTD, FIRST MERCHANT 
INTERNATIONAL INC, FIRST 
MERCHANT FINANCE LTD, AND 
FIRST MERCHANT TRUST LTD 

_ Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 31 USC 5318A 

CFR Citation: 31 CFR 103.189 

Legal Deadline: None 

Abstract: This document will prohibit 
certain U.S. financial institutions from 
maintaining correspondent or payable- 
through accounts in the United States 
for, or on behalf of, a foreign bank 
determined to be of primary money 
laundering concern. 


Timetable: 


Date FR Cite 


08/24/04 69FR 51979 
09/23/04 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

‘Government Levels Affected: None 

Agency Contact: Office of the Chief 

Counsel, Department of the Treasury, 

Financial Crimes Enforcement Network, 

P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA65 


2449. IMPOSITION OF SPECIAL 
MEASURE AGAINST INFOBANK AS A 

_ FINANCIAL INSTITUTION OF PRIMARY 
MONEY LAUNDERING CONCERN 
Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5318A 

CFR Citation: 31 CFR 103.190 

Legal Deadline: None 

Abstract: This document will prohibit 
certain U.S. financial institutions from 
maintaining correspondent or payable- 
through accounts in the United States 
for, or on behalf of, a foreign financial 
institution determined to be of primary 
money laundering concern. 

Timetabie: 
Action 


NPRM 


Date FR Cite 
08/24/04 69FR51973 


Action 


NPRM Comment 
Period End 

Final Action 06/00/06 

Regulatory Flexibility Analysis 

Required: No 

Smail Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Office of the Chief _ 

Counsel, Department of the Treasury, 

Financial Crimes Enforcement Network, 

P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—-AA67 


09/23/04 


2450. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR MUTUAL FUNDS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 

Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 
Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
mutual funds, as defined in the Bank 
Secrecy Act. 


Timetable: 


Action Date FR Cite 


04/29/02 67FR21117 
06/00/06 


Interim Final Rule 
Final Action 


Regulatory Flexibility Analysis 


Required: No 

Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 


Fax: 703 905-3735 


Related RIN: Split from 1506—AA28 
RIN: 1506—AA68 


2451. AMENDMENTS TO THE BANK 


_ SECRECY ACT REGULATIONS— 


ANTI-MONEY LAUNDERING 
PROGRAMS FOR INSURANCE 
COMPANIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
insurance companies, as defined in the 
Bank Secrecy Act. 


Timetable: 
Action 


NPRM - 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Date FR Cite 


09/26/02 67 FR 60625 
11/25/02 


. Agency Contact: Office of the Chief 


Counsel, Department of the Treasury, 
Financia] Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


Related RIN: Split from 1506-AA28 
RIN: 1506—AA70 


2452. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR INVESTMENT 
ADVISORS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 

CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 

Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
investment advisors, as defined in the 
Bank Secrecy Act. 


Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Action 06/00/06 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 


Financial Crimes Enforcement Network, 
9.0. Box 39, Vienna, VA 22183 


Date FR Cite 


05/05/03 68 FR 23646 
07/07/03 
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Phone: 703 905-3590 
Fax: 703 905-3735 


Related RIN: Split from 1506—AA28 
RIN: 1506—AA71 


2453. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR FINANCIAL 
INSTITUTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107—56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
financial institutions, as defined in the 
Bank Secrecy Act. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 
Final Action 


11/06/02 67 FR 67547 
06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


Related RIN: Split from 1506—AA28 
RIN: 1506—AA72 


2454. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR MONEY SERVICES 
BUSINESSES 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
4103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
money services businesses, as defined 
in the Bank Secrecy Act. 


Timetable: 


Action Date FR Cite 


04/29/02 67 FR21114 
06/00/06 


Interim Final Rule 
Final Action 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


Related RIN: Split from 1506-AA28 
RIN: 1506—AA74 


2456. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR OPERATORS OF A 
CREDIT CARD SYSTEM ; 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) - 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 
Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 

Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
operators of a credit card system, as 
defined in the Bank Secrecy Act. 
Timetable: 


Action 


Date FR Cite 


2455. AMENDMENTS TO THE BANK 


‘SECRECY ACT REGULATIONS— 


ANTI-MONEY LAUNDERING 
PROGRAMS FOR COMMODITY 
TRADING ADVISORS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
commodity trading advisors, as defined 
in the Bank Secrecy Act. 


Timetable: 


‘Interim Final Rule 


Action Date FR Cite 


NPRM 


NPRM Comment 
- Period End 


Final Action 


05/05/03 68 FR 23640 
07/07/03 


06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 


. Financial Crimes Enforcement Network, 


P.O. Box 39, Vienna, VA 22183 
Phone: 703 
Fax: 703 905-3735 


Related RIN: Split from 1506-AA28 


RIN: 1506-AA75 


04/29/02 67 FR 21121 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 _ 

Fax: 703 905-3735 

Related RIN: Split from 1506-AA28 


RIN: 1506—AA76 


2457. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR UNREGISTERED 
INVESTMENT COMPANIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC-5316(h) 
CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
unregistered investment companies, as 


‘defined in the Bank Secrecy Act. ~ 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


09/26/02 67 FR 60617 
11/25/02 
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Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


Related RIN: Split from 1506—AA28, 
Previously reported as 1506—-AA57 


RIN: 1506—-AA77 


2458. AMENDMENTS TO THE BANK 

SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR DEALERS IN 
PRECIOUS METALS, STONES, OR 
JEWELS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) | 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
dealers in precious metals, stones, or 
jewels, as defined in the Bank Secrecy 
Act. 


Timetable: 


Action Date FR Cite 


NPRM 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 


02/21/03 68 FR 8480 
06/09/05 70 FR 33702 
05/07/05 


06/00/06 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 


Phone: 703 905-3590 
Fax: 703 905—3735 


Related RIN: Split from 1506-AA28 
RIN: 1506—AA78 


Department of the Treasury (TREAS) — 
Financial Crimes Enforcement Network (FINCEN) 


Long-Term Actions 


2459. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
SPECIAL REPORTING AND 
RECORDKEEPING REQUIREMENTS— 
MONEY SERVICES BUSINESSES 
(MSBS) 


Priority: Substantive, Nonsignificant 
CFR Citation: 31 CFR 103 . 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


05/21/97 62 FR 27909 
09/30/97 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA19 
BILLING CODE 4810—35—S 


Department of the Treasury (TREAS) 
Financial Management Service (FMS) 


Proposed Rule Stage 


2460. CLAIMS ON ACCOUNT OF | 
TREASURY CHECKS 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 321; 31 USC 
3328; 31 USC 3331; 31 USC 3343; 31 
USC 3702; 31 USC 3712 


CFR Citation: 31 CFR 245 
Legal Deadline: None 


Abstract: Title 31 CFR part 245 governs 
the issuance of replacement checks for 
checks drawn on the United States 
Treasury when: 1) The original check 
has been lost, stolen, destroyed or 
mutilated, or defaced to such an extent 
that it is rendered non-negotiable; 2) 
the original check has been negotiated 
and paid on a forged or unauthorized 
indorsement; and 3) the original check 
has been cancelled pursuant to 31 CFR 
part 240. This regulation is being 
revised to update the regultation’s 


definitions to make them consistent 
with the language of the revisions to 
the definitions in 31 CFR part 240. 
Other revisions will govern the use of 
the Check Forgery Insurance Fund 
(Fund). The Fund is a revolving fund 
established to settle payee claims of 
nonreceipt where the original check has 
been fraudulently negotiated. The Fund 
ensures that innocent payees, whose 
Treasury checks have been fraudulently 
cashed, receive replacement checks in 
a timely manner. The NPRM is on hold 
pending implementation of the 
Expanded Check Forgery Insurance 
Fund Legislation (CFIF) and the 
Treasury Check Information System 
(TCIS). 


Timetable: 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Ella White, Program 
Analyst, Department of the Treasury, 
Financial Management Service, Room 
8D25, 3700 East-West Highway, 
Hyattsville, MD 20782 

Phone: 202 874-8445 

Email: ella.white@fms.treas.gov 


RIN: 1510—AA51 


Action 


NPRM 


2461. PAYMENTS UNDER JUDGMENT 
AND PRIVATE RELIEF ACTS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 104-53; PL 
104-316; 28 USC 2414; 28 USC 2517; 
31 USC 1304 


CFR Citation: 31 CFR 256 ~ 
Legal Deadline: None 


Date Cite 
| 
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Abstract: This regulation governs the 
procedures for securing payment for 
money judgments against the United 
States. The proposed revision will 
update these procedures. This revision 
will benefit claimants and others in 
understanding the judgment payment 
process. This regulation currently 
describes a process that involves the 
General Accounting Office (GAO) and 
the Treasury Department. The revision 
will remove the GAO from this 

. description to reflect legislative 
amendments that effect this change. 
Also, the regulation currently identifies 
monetary thresholds that no longer 
exist. The change will reflect the 
removal of these monetary limitations. 
These revisions will make the 
regulation consistent with current 
procedures for securing payment of 
money judgments against the United 
States. 


Timetable: 
Action Date FR Cite 
NPRM 01/08/96 61 FR552 
NPRM Comment 02/07/96 

Period End 
NPRM 12/00/05 
Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Vivian Cooper, 
Director, Financial Accounting and 
Services Division, Department of the 
Treasury, Financial Management 
Service, Room 620D, 3700 East-West 
Highway, Hyattsville, MD 20782 
Phone: 202 874-8380 


Email: vivian.cooper@fms.treas.gov 
RIN: 1510—AA52 


2462. e FOREIGN EXCHANGE 
OPERATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 9701; 31 USC 
3342 


CFR Citation: 31 CFR 281 
Legal Deadline: None 


Abstract: The Financial Management 
Service is proposing to amend 31 CFR 
Part 281 (Foreign Exchange Operations) 
in order to establish currency 
conversion fees for electronic Federal 
payments disbursed to overseas 
recipients via the Federal Reserve 
Banks’ FedACH International service. 
To deliver a payment through FedACH 
International to a bank account 
maintained by an individual or 
business in a foreign country; it is 
necessary first to convert the payment 
from U.S. dollars to the local currency. 
FMS does not generally provide 
currency conversion services when 
disbursing payments, and is proposing 
to recoup the cost of this special 
service from payment recipients. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


- Agency Contact: Natalie H. Diana, 


Senior Attorney, Department of the 
Treasury, Financial Management 


Service, 401 14th Street SW., 
Washington, DC 20227 

Phone: 202 874-6680 

Fax: 202 874-6627 

Email: natalie.diana@fms.treas.gov 


RIN: 1510—AB03 


2463. © WITHHOLDING OF DISTRICT 
OF COLUMBIA, STATE, CITY, AND 
COUNTY INCOME OR EMPLOYMENT 
TAXES BY FEDERAL AGENCIES 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 5516; 5 USC 
5517; 5 USC 5520; EO 11997 


CFR Citation: 31 CFR 215 
Legal Deadline: None 


Abstract: This regulatory action revises 
the name and address of the office 
within the Department of the Treasury 
(Treasury) which will correspond with 
government entities requesting a tax 
withholding agreement with Treasury. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marc Seldin, Senior 
Attorney, Department of the Treasury, 
Financial Management Service, 401 
14th Street, SW.,, Washington, DC 
20227 

Phone: 202 874-6863 

Fax: 202 874-6627 

Email: marc.seldin@fms.treas.gov 


RIN: 1510—-AB06 


Department of the Treasury (TREAS) 
Financial Management Service (FMS) 


Final Rule Stage 


STANDARD—COLLECTION BY 
INSTALLMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 3711; 31 USC - 
3717 


CFR Citation: 31 CFR 901.9 
Legal Deadline: None 


Abstract: Section 901.9, paragraph (f) 
is being modified to state that when’ 
an administrative charge is being paid 
out of amounts collected from the 


2464. FEDERAL CLAIMS COLLECTION debtor, a partial or installment payment 


on a debt should be applied to that 

charge first, then to penalties, other 
administrative charges, interest, and 
principal. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


_Government Levels Affected: Federal, 


Local, State, Tribal 


Agency Contact: Gerry Isenberg, 
Financial Program Specialist, Debt 
Management Service, Department of the 
Treasury, Financial Management 
Service, Room 44AB, 401 14th Street 
SW., Washington, DC 20227 

Phone: 202 874-7131 

Fax: 202 874-7494 

Email: gerald.isenberg@fms.treas.gov 


RIN: 1510-AA91 
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2465. FEDERAL GOVERNMENT 
PARTICIPATION IN THE ACH 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5525; 12 USC 
391; 31 USC 321; 31 USC 3301; 31 USC 
3302; 31 USC 3321; 31 USC 3332; 31 
USC 3335; 31 USC 3720 


CFR Citation: 31 CFR 210 
Legal Deadline: None 


Abstract: FMS reviews the private 
sector ACH operating rules on a yearly 
basis and adopts, changes, or declines 
each rule. 


Timetable: 
Action Date 
Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Matthew R. Friend, 
Acting Director, Settlement Services 
Division, Department of the Treasury, 
Financial Management Service, 401 
14th Street SW., Washington, DC 20227 
Phone: 202 874-1251 

Fax: 202 874-8644 

Email: matthew. friend@fms.treas.gov 


RIN: 


FR Cite 


2466. PAYMENT OF FEDERAL TAXES 
AND THE TREASURY TAX AND LOAN 
PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 12 USC 90; 12 USC 
265; 12 USC 266; 12 USC 321; 12 USC 
323; 12 USC 332; 12 USC 391; 12 USC 
1452(d); 12 USC 1464(k); 12 USC 1767; 
12 USC 1789(a); 12 USC 2013; 12 USC 
2122; 12 USC 3102; 12 USC 6302; 31 
USC 3301 to 3304 


CFR Citation: 31 CFR 203 
Legal Deadline: None 


Abstract: This rule includes general 
revisions that will provide needed 
updates to support operational changes 
to the system used for the collection 


of corporate withholding taxes and the 
investment of the Government’s excess 
operating funds, and incorporate other 
needed updates. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 19/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Laura Carrico, Acting 
Director, Investment Management 
Division, Department of the Treasury, 
Financial Management Service, 401 
14th Street SW., Washington, DC 20227 
Phone: 202 874-7119 

Email: laura.carrico@fms.treas.gov 


RIN: 1510—-AB01 


2467. e FEDERAL GOVERNMENT 
PARTICIPATION IN THE AUTOMATED 
CLEARING HOUSE 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 321 

CFR Citation: 31 CFR 210 

Legal Deadline: None 


Abstract: The Financial Management 
Service is promulgating an interim final 
rule to amend 31 CFR Part 210 (Federal 
Government Participation in the 
Automated Clearing House) in order to 
address changes to the Automated 
Clearing House (ACH) rules that have 
been adopted during the past two years. 


' The interim rule will incorporate in 31 


CFR Part 210 certain operational and 
technical changes to the ACH rules. 


_The interim final rule will become 


effective 60 days after publication in 
the Federal Register. There is a 60-day 
comment period on the rule. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Natalie H. Diana, 
Senior Attorney, Department of the 
Treasury, Financial Management 
Service, 401 14th Street SW., 
Washington, DC 20227 

Phone: 202 874-6680 

Fax: 202 874-6627 

Email: natalie.diana@fms.treas.gov 


RIN: 1510—-AB04 


2468. e OFFSET OF FEDERAL 
PAYMENTS (OTHER THAN TAX 
REFUND AND FEDERAL BENEFIT 
PAYMENTS) TO COLLECT PAST-DUE, 
LEGALLY ENFORCEABLE NONTAX 
DEBT — GRANT PAYMENTS 
AMENDMENT. 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 3716 

CFR Citation: 31 CFR 285.5 

Legal Deadline: None 


Abstract: The Debt Collection 
Improvement Act of 1996, Public Law 
1040134 (April 26, 1996) authorized the 
offset of Federal payments by 
disbursing officials of the United States 
to collect nontax debt owed the United 
States. 31 CFR 285.5 contains rules for 
conducting these offsets. This rule will 
provide additional parameters relating 
to the offset of Federal grant payments. 


Timetable: 
Action 


Interim Final Rule 


Date 
04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Gerry Isenberg, 
Financial Program Specialist, Debt 
Management Service, Department of the 
Treasury, Financial Management 
Service, Room 44AB, 401 14th Street 
SW., Washington, DC 20227 

Phone: 202 874-7131 

Fax: 202 874-7494 

Email: gerald.isenberg@fms.treas.gov 


RIN: 1510—AB05 


FR Cite 
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_ Financial Management Service (FMS) 


2469. SALARY OFFSET Fax: 202 874-7494 ; Regulatory Flexibility Analysis 
Priority: Substantive, Nonsignificant Email: gerald.isenberg@fms.treas.gov ‘Required: No 


CFR Citation: 31 CFR 285.7 RIN: 1510-AA70. . Small Entities Affected: No 
Completed: Government Levels Affected: Federal, 


— 2470. ADMINISTRATIVE WAGE Local, State 


05/03/05 70FR22797 Briority: Substantive, Nonsignificant Phone: 202 874-7131 


Regulatory Flexibility Analysis Fax: 202 874-7494 
Required: No CFR Citation: 31 CFR 285.11 Email: gerald.isenberg@fms.treas.gov 


Government Levels Affected: Federal! Completed: Related RIN: Related to 1510—AA67 


Agency Contact: Gerry Isenberg Reason Date FR Cite RIN: 1510—-AB02 
Phone: 202 874-7131 Withdrawn 07/25/05 BILLING CODE 4810—31—S 


Department of the Treasury (TREAS) Prerule Stage 
Alcohol and Tobacco Tax and Trade Bureau (TTB) 


ALCOHOL Government Levels Affected: None labeling and advertising of alcohol 


Agency Contact: RaMona Hupp, gather 
Writer-Editor, Department of th information by inviting comments from 
2471. PROPOSED REVISIONS TO THE Treasury. Alcohol and Tobacco Tax and the public and industry as to whether 


BEER REGULATIONS Trade Bureau, Suite 200E, 1310 G the existing regulations should be 
Priority: Substantive, Nonsignificant Street NW., Washington, DC 20220 revised. 


Legal Authority: 26 USC 5021 to 5056; | Phone: 202 927-2166 Timetable: 
26 USC 5061 to 5064; 26 USC 5091 Fax: 202 927-8525 
to 5093; 26 USC 5111 to 5114; 26 USC Email: ramona.hupp@ttb.gov “Action 


5121 to 5123; 26 USC 5401 to 5403; Related RIN: Related to 1513—AA12 ANPRM 10/00/05 


26 USC 5411 to 5418; ... 
RIN: 1513—AB05 
CFR Citation: 27 CFR 25 


Legal Deadline: None 2472. e USE OF THE WORD “PURE” 

Abstract: The Alcohol and Tobacco OR ITS VARIANTS IN THE LABELING Sal! Entities Affected: No 
Tax and Trade Bureau proposes to AND ADVERTISING OF ALCOHOL Government Levels Affected: None 
revise brewery regulations to reduce the BEVERAGES. 
regulatory burden and streamline Priority: Other Significant Agency Contact: Lisa M. Gesser, TTB 
regulatory requirements. : Specialist, Department of the Treasury, 
Satie Legal Authority: 27 U.S.C. 205 Alcohol and Tobacco Tax and Trade 
CFR Citation: 27 CFR 4; 27 CFR 5; 27 Bureau, P.O. Box 128, Morganza, MD 
Action Date FR Cite CFR 7 20660 


ANPRM 10/00/05 Legal Deadline: None Phone: 301 290-1460 


Anciyels Abstract: TTB is considerin di 
§ amending Email: lisa. r@ttb. 
No the regulations concerning the use of 


Smail Entities Affected: Businesses the word “pure” or its variants in the RIN: 1513-AB16 


Department of the Treasury (TREAS) Proposed Rule Stage 
Aicohol and Tobacco Tax and Trade Bureau (TTB) 


ALCOHOL Legal Deadline: None Timetable: 


Abstract: Modernizes and clarifies Action 

2473. DENATURED SPIRITS, regulations relating to the following NPRM 10/00/05 
ARTICLES, AND NONBEVERAGE activities: 1) Manufacture of articles NPRM Comment 12/00/05 - 
PRODUCTS made with specially denatured alcohol Period End 


; eat (SDA); 2) exportation of SDA and Regulatory Flexibility Analysis 
Priority: Substantive, Nonsignificant articles made with SDA; and 3) Required: No 


Icohol,- articles made with SDA, and 
CFR Citation: 27 CFR 19; 27 CFR 20; ye ‘ ‘ d Agency Contact: Steven C. Simon, TTB 
27 CFR 27; 27 CFR 28 nechonitige aiaibatic prophicts. Specialist, Department of the Treasury, 


Legal Authority: 26 USC 7805 importation of denatured spirits, fuel Government Levels Affected: None _ 
} 
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Alcohol and Tobacco Tax and Trade > 
Bureau, Suite 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-9210 

Fax: 202 927-8525 

Email: steven.simon@ttb.gov 


RIN: 1513—AB03 


2474. LABELING AND ADVERTISING 
OF WINES, DISTILLED SPIRITS, AND 
MALT BEVERAGES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 27 USC 205 


’ CFR Citation: 27 CFR 4; 27 CFR 5; 27 
CFR 7 


Legal Deadline: None 


Abstract: TTB requests public 
comment on possible changes to the 
labeling and advertising requirements 
of alcghol beverage products regulated 
by TTB. TTB has long required certain 
labeling, such as brand name, class and 
’ type, alcohol content (in the case of 
wines containing more than 14 percent 
alcohol by volume and distilled spirits), 
net contents, and in recent years has 
published updated standards for the 
use of carbohydrate and calorie claims. 
Because of petitions to mandate 
additional information, including 
ingredient, allergen, alcohol, calorie, 
and carbohydrate content and requests 
by some to use labels with at least 
some of that additional information on 
a voluntary basis under existing rules, 
TTB believes it is now appropriate to 
consider revising the alcohol beverage 
labeling and advertising regulations, 
and seeks public comment on several 
issues to assist TTB in formulating 
specific regulatory proposals. 


Timetable: 


Action Date FR Cite 


ANPRM 

Comment Period 
Extended 

ANPRM Comment 
Period End 

NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Lisa M. Gesser, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 128, Morganza, MD 
10660 

Phone: 301 290-1460 


04/29/05 70 FR 22274 
06/23/05 70 FR 36359 


09/26/05 


Fax: 301 290-1463 
Email: lisa.gesser@ttb.gov 


RIN: 1513—AB07 


2475. ALLERGEN INGREDIENT 
LABELING FOR ALCOHOL 
BEVERAGES 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205(e) 


CFR Citation: 27 CFR 4.32; 27 CFR 
5.32; 27 CFR 7.22 


Legal Deadline: None 


Abstract: Pursuant to the House 
Committee Report accompanying the 
Food Allergen Labeling and Consumer 
Protection Act of 2004 (Pub. L. 108- 
282), TTB will consider how to 
appropriately apply allergen labeling to 
*beverage alcohol products. We will 
consider how allergen labeling for these 
products will operate within our 
existing labeling regulations and with 
FDA regulations. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 12/00/05 

Regulatory Flexibility Analysis 

Required: No ‘ 

Smail Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Jessica M. Bungard, 

Management Analyst, Department of 

the Treasury, Alcohol and Tobacco Tax 

and Trade Bureau, Suite 200E, 1310 G 

Street NW., Washington, DC 20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: jessica.bungard@ttb.gov 

Related RIN: Related to 1513—AB07 


RIN: 1513—AB08 


04/29/05 70 FR 22274 
09/26/05 


2476. ALTERNATING BREWERY 
PROPRIETORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 5051; 26 USC 
5401 


CFR Citation: 27 CFR 25 

Legal Deadline: None 

Abstract: TTB is establishing 
guidelines for the establishment of 
alternating proprietors at brewery 


premises. These guidelines will provide 
standards for the establishment of an 


alternating proprietorship at a brewery 
premises, and-will provide guidelines 
for the operations of these premises by 
separate established brewers. These 
will give guidance on operations, 
taxpayment, recordkeeping, reporting, 
and segregation of products made by 
separate brewers. TTB will first issue 
interpretative guidelines in the form of 
an industry memorandum or industry 
circular prior to proposing regulations 
on the subject. 
Timetable: 

Action Date FR Cite 
NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Charles N. Bacon, 
Program Manager, Department of the 
Treasury, Alcohol] and Tobacco Tax and 
Trade Bureau, P.O. Box 5056, Beverly 
Farms, MA 01915 

Phone: 978 921-1840 

Fax: 978 921-1840 

Email: charles.bacon@ttb.gov 


RIN: 1513—AB09 


2477. @ PETITION TO ESTABLISH THE 
OUTER COASTAL PLAIN AMERICAN 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 U.S.C. 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB received a petition 
proposing to establish the Outer Coastal 
Plain viticultural area in southeast New 
Jersey. The 2,255,400-acre area includes 
all of Cape May, Atlantic, Ocean, and 
Cumberland Counties and portions of 
Salem, Gloucester, Camden, Burlington, 
and Monmouth Counties. Currently, the 


’ area has 1,227 vineyard acres. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Linda W. Chapman, 
TTB Specialist, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, 1310 G Street NW., Suite 
200E, Washington, DC 20220 


FR Cite 
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Phone: 202 927-8210 : Small Entities Affected: No location and orientation within the 


Fax: 202 927-8525 Government Levels Affected: None Santa Monica Mountains that limit its 
Email: linda.chapman@ttb.gov marine layer exposure. As compared to 
RIN: 1513-AB13 Agency Contact: Nancy Sutton, AVA _ some of the neighboring areas with 


Program Manager, Department of the more marine influence, the Saddle 
Treasury, Alcohol and Tobacco Tax and Rock-Malibu area receives more solar 
2478. @ PETITION TO ESTABLISH THE Trade Bureau, Room 5000, Suite 200E, —ypadiation and heat during the growing 


RATTLESNAKE HILLS AMERICAN 8 ang Street NW., Washington, DC season. 
VITICULTURAL AREA 
Phone: 202 927-8210 Timetable: 
riority: Substantive, Nonsignificant Fax: 202 927-8525 aati Date FR Cite 
Legal Authority: 27 U.S.C. 205 Email: nancy.sutton@ttb.gov NPRM 10/00/05 
CFR Citation: 27 CFR 9 RIN: 1513—-AB14 


Regulatory Flexibility Analysis 


Legal Deadline: None Required: No 

Abstract: Th d 68,500-acre 2479. @ PETITION TO ESTABLISH THE ffected: 

Rattlesnake Hills viticultural is SADDLE ROCK-MALIBU AMERICAN 

located in the south, central region of VITICULTURAL AREA Government Levels Affected: None 
Priority: Substantive, Nonsignificant Agency Contact: Nancy Sutton, AVA 
eatures include topography, soils, an . Program Manager, Department of the 
climate. There are currently 1,227 acres Treasury, Alcohol and Tobacco Tax and 


of vineyards in commercial production. CFR Citation: 27 CFR 9 Trade Bureau, Room 5000, Suite 200E, 


Timetable: Legal Deadline: None 1310 G Street NW., Washington, DC 


20220 
pons Date FR Cite Abstract: The proposed 2,090-acre Phone:,202 927 8710 


Saddle Rock-Malibu viticultural area is 
10/00/05 in Malibu County in southern @ttb 
Regulatory Flexibility Analysis California. The distinguishing features 
Required: No include high elevations, and its RIN: 1513-AB15 


Administrative/Procedures rules regarding the disclosure of Regulatory Flexibility Analysis 
: y information pursuant to the Freedom of Required: No 
Information Act and the Privacy Act of 


2480. AVAILABILITY OF 1974’and in connection with litigation | Small Entities Affected: No 
INFORMATION or other legal proceedings. TTB is also , 
Priority: Info./Admin./Other revising 27 CFR 70.701(d) to change the SE ae 


blication of the TTB Bulletin. Rather 4, Contact: ica B d 
Legal Authority: 26 USC 6103;5 USC" sath gency Contact: Jessica Bungard, 


7805 we are it to the Treasury, Alcohol and Tobacco Tax 
e published as a monthly online d Trade B , Suite 200E, 1310 G 

CFR Citation: 70.701(d) bulletin. All content of the bulletin as ae Washington, DC 20220 

Legal Deadline: None panier prescribed by regulation will py, one: 202 927-8210 

Abstract: TTB is revising and th ia Fax: 202 927-8525 

new part. of its Timetable: Email: jessica.bungard@ttb.gov 

regulations all regulatory provisions 

that deal with the availability of Auten Date FR Cite RIN: 1513-AA98 

information. This. new part will include NPRM 12/00/05 


FIREARMS 6021; 26 USC 6061; 26 USC 6071; 26 ammunition. The proposed amendment 
USC 6081; 26 USC 6091; 26 USC will clarify the tax liability of a 
6101-6104; 26 USC 6109; 26 USC 6151; domestic consignee who sells imported 
2481. @e FIREARMS AND AMMUNITION 26 USC 6155; 26 USC 6161; 26 USC firearms or ammunition on behalf of a 


EXCISE TAXES, CONSIGNMENT 6301-6303; 26 USC 6311; 26 USC 6402; resident of a foreign country. 

SALES OF IMPORTED ARTICLES 26 USC 6404; 26 USC 6416; 26 USC Timetable: 

Priority: Other Significant. Major status ee Oe as Action Date FR Cite 
under 5 USC 801 is undetermined. _ CFR Citation: 27 CFR 53.121 NPRM 10/00/05 

Legal Authority: 26 USC 4181; 26 USC Legal Deadline: None Flexibility 

4182; 26 USC 4216-4219; 26 USC Abstract: TTB is amending the Reguitory Flexibity Analysis 


4221-4223; 26 USC 4225; 26 USC 6001; regulations relating to the payment of | Required: No 
26 USC 6011; 26 USC 6020; 26 USC excise taxes on firearms and Small Entities Affected: No 
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-Government Levels Affected: None 


URL For Public Comments: 
nprm@ttb.gov 


Agency Contact: Karl O. Joedicke, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, 1310 G Street NW., Suite 200E, 
Washington, DC 20220 

Phone: 202 927-7460 

Fax: 202 927-8525 

Email: karl.joedicke@ttb.gov 


RIN: 1513—AB12 


2482. EXPORTATION OF LIQUORS 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 27 CFR 28 

Legal Deadline: None 


Abstract: TTB proposes the plain 
language revision of 27 CFR part 28 to 
eliminate obsolete or unnecessary rules 
and forms and streamline export 
processing, while providing adequate 
protection for the revenue. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

ANPRM Comment 
Period Extended 

ANPRM Comment 
Period Extended 
End 

ANPRM 

ANPRM Comment 
Period End 

NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


09/08/92 57 FR 40887 
10/08/92 


10/15/92 57 FR 47320 


12/07/92 


08/09/96 61 FR 41500 
12/10/96 


Additional Information: Transferred 
from RIN 1512-AA98 


Agency Contact: Joanne Brady, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P:O. Box 45797, Philadelphia, 
PA 19149 

Phone: 215 333-7050 

Fax: 215 333-8871 

Email: joanne.brady@ttb.treas.gov 


RIN: 1513—AA00 


2483. DETERMINATION OF TAX AND 
RECORDKEEPING ON LARGE 
CIGARS 


Priority: Substantive, Nonsignificant 


Legal Authority: 27 USC 5701; 27 USC 
5702 


CFR Citation: 27 CFR 40; 27 CFR 275 
Legal Deadline: None 


Abstract: This notice incorporates most 
of the parts of Industry Circular 91-3, 
dated March 19, 1991, entitled “Large 
Cigar Taxes On and After January, 
1991” that have not been placed in the 
regulations. Industry Circular 91-3 
addressed questions about determining 
the amount of tax for large cigars based 
on their sale price. In addition, this 
notice proposes: 1) To give guidance 
on tax adjustments for large cigars 
provided at no cost in connection with 
a sale; and 2) recordkeeping 
requirements for persons in Puerto 
Rico, who bring large cigars upon 
prepayment or deferred payment of tax 


into the United States from Puerto Rico. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC22 


Agency Contact: Amy J. Rogers, 
Management Analyst, Department of 
the Treasury, Alcohol and Tobacco Tax 
and Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: amy.rogers@ttb.gov 


RIN: 1513—AA16 


2484. PROPOSED REVISIONS TO THE 
DISTILLED SPIRITS PLANT 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 27 CFR 19 

Legal Deadline: None 


Abstract: TTB is proposing to amend 
the distilled spirits plant regulations in 
27 CFR part 19. Many of these 
proposed revisions are the result of a 
petition submitted by the Distilled 


Spirits Council of the United States 
(DISCUS). Other proposed revisions are 
a result of TTB’s own comprehensive - 
review of the regulations in 27 CFR 
part 19. TTB believes that the 
amendments proposed in this notice 
will benefit the distilled spirits 
industry by modernizing many of the 
requirements for operating distilled 
spirits plants and thereby allow 
proprietors to operate in a more 
efficient manner. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC52 


Agency Contact: Daniel J. Hiland, 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 


FR Cite 


Phone: 202 927-8210 


Fax: 202 927-8525 
Email: daniel. hiland@ttb.gov 


RIN: 1513—AA23 


2485. REGULATORY CHANGES FROM 
CUSTOMS SERVICE FINAL RULE 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC. 7805 

CFR Citation: 27 CFR 44 

Legal Deadline: None 


Abstract: The temporary rule 
prescribes TTB regulations relating to 
a final rule (T.D. 92-181, 57 FR 37692), 
published by the former U.S. Customs 
Service (Customs). Customs published 
this final rule to create a separate class 
of customs bonded warehouse duty-free 
store (class 9). A class 9 customs 
bonded warehouse may receive tobacco 
products or cigarette papers or tubes 
without payment of Federal excise tax. 
The temporary rule prescribes the 
regulations that allow a manufacturer 
of tobacco products or cigarette papers 
and tubes and an export warehouse 
proprietor to send such articles-to a 
class 9 customs bonded warehouse. In 
addition, the temporary rule prescribes 
regulations that allow a proprietor of 

a customs bonded manufacturing 
warehouse to send such cigars to a 
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class 9 customs bonded warehouse. 
This notice of proposed rulemaking 
invites comments on the temporary 
rule. 


"Timetable: 


Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 

_ Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC56 


Agency Contact: Linda 
Wade-Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Suite 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman. linda@ttb.gov 


RIN: 1513—AA26 


2486. SHIPMENTS OF TOBACCO 
PRODUCTS OR CIGARETTE PAPERS 
OR TUBES WITHOUT PAYMENT OF 
TAX 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805 
CFR Citation: 27 CFR 40; 27 CFR 275 


Legal Deadline: None 


Abstract: The proposed rule clarifies 
regulations and establishes procedures 
governing tobacco products or cigarette 
papers or tubes brought in bond from 
Puerto Rico to the United States. In 
addition, the proposed rule would 
allow a manufacturer of tobacco 
products to receive in bond, cigarette 
papers and tubes for placement in 
packages of roll-your-own tobacco, and 
would eliminate filing bond extensions 
for tobacco products and cigarette 
papers or tubes from the U.S. Virgin 
Islands. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC57 


Agency Contact: Linda 
Wade-Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Suite 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513—AA27 


2487. TAX-PAID DISTILLED SPIRITS 
USED IN MANUFACTURING 
PRODUCTS UNFIT FOR BEVERAGE 
USE 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 5010; 26 USC 
5131 to 5134; 26 USC 5143; 26 USC 
5206; 26 USC 5273; ... 


CFR Citation: 27 CFR 17 


Legal Deadline: None 


Abstract: TTB proposes to amend the 
regulations on tax-paid distilled spirits 
used to manufacture nonbeverage 
products to allow manufacturers to use 
natural and artificial one percent 
solutions without having to file Form 
5154.1, Formula and Process for 
Nonbeverage Product. This proposal is 
part of an ongoing effort to streamline 
the TTB Alcohol and Tobacco 
Laboratory’s flavor formula approval — 
process. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC73 


Agency Contact: Linda 
Wade-Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Suite 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513-AA37 


2488. PROPOSED ADDITION OF NEW 
GRAPE VARIETY NAMES FOR 
AMERICAN WINES 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 4 

Legal Deadline: None 


Abstract: TTB has received petitions 
proposing to add several names to the 
list of grape variety names used to 
designate American wines. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC79 


Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 

Phone: 540 344-9333 

Fax: 540 344-5855 

Email: jennifer.berry@ttb.gov 


RIN: 1513—AA42 


2489. MARKS, LABELS, NOTICES, 
AND BONDS FOR, AND REMOVAL OF, 
TOBACCO PRODUCTS, 
CIGARETTE PAPERS AND TUBES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 5704; 26 USC 
7805 


CFR Citation: 27 CFR 40; 27 CFR 275 
Legal Deadline: None 


Abstract: This notice of proposed 
rulemaking involves labels, notices, and 
marks for removals, in bond, of tobacco 
products or cigarette papers and tubes 
that are not in packages. This notice 
proposes new sections that prohibit the 
removal of tobacco products or cigarette 
papers or tubes that are not in packages 
for domestic uses. Packages are the 
immediate containers in which a 
manufacturer or importer places the 
tobacco products or cigarette papers or 
tubes for sale or delivery to the 
consumer. Also, this notice broadens 
the language for extending bonds so 
that manufacturers may receive tobacco 
products, cigarette papers and tubes, 
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without payment of tax, from Puerto 
Rico. This notice may affect the 
operations conducted by manufacturers 
of tobacco products or cigarette papers 
and tubes and importers of tobacco 
products. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC90 


Agency Contact: Linda 
Wade-—Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Suite 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.|linda@ttb.gov 


RIN: 1513—AA49 


FR Cite 


2490. IN-TRANSIT STOPS OF 
TOBACCO PRODUCTS, AND 
CIGARETTE PAPERS AND TUBES 
WITHOUT PAYMENT OF TAX 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 5704 

CFR Citation: 27 CFR 40; 27 CFR 44 
Legal Deadline: None 


Abstract: This notice is the result of 

a petition from the Cigar Association 

of America and the Pipe Tobacco 
Council. The petition requests that TTB 
_ change its position regarding in-transit 
stops of tobacco products and cigarette 
papers and tubes after removal without 
payment of tax from a factory. TTB has 
taken the position that the law provides 
that manufacturers may remove the 
tobacco products and cigarette papers 
and tubes by paying the excise tax and 
subsequently filing a claim for 
drawback. This notice proposes to 
clarify the regulations to recognize such 
in-transit stops and specifies records 
that manufacturers and export 
warehouse proprietors maintain relating 
to the removals without payment of tax. 


Timetable: 
Action. 
NPRM 


Date FR Cite 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC95 


Agency Contact: Linda 
Wade-—Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Suite 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513—AA52 


2491. PROPOSED ESTABLISHMENT 
OF ALTA MESA VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 
CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: The Lodi American 
Viticultural Areas Steering Committee 
proposes the establishment of the 


55,400-acre ‘‘Alta Mesa”’ viticultural 


area in the north central portion of the 
established Lodi viticultural area. The 
most distinguishing features of the area 
include ‘‘Alta Mesa,” a table-top 
landform, and San Joaquin soil series 
that dominates 90 percent of the land. 
The Steering Committee is petitioning 
for seven new viticultural areas within 
the original Lodi viticultural area 
boundaries. 


Timetable: 


Action ’ Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA82 


2492. PROPOSED ESTABLISHMENT 
OF THE COSUMNES RIVER 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: The Lodi American 
Viticultural Areas Steering Committee 
proposes to establish the 54,700-acre 
“Cosumnes River” viticultural area in 
the northwest portion of the established 
Lodi viticultural area. The most 
distinguishing features of the area 
include the cool and windy climate, 
alluvial soils, and low elevation terrain. 
The Steering Committee is petitioning 
for seven new viticultural areas within 
the boundaries of the original Lodi 
viticultural area. 


Timetable: 

Action Date 
NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 


Fax: 202 927-8525 
Email: nancy.sutton@ttb.gov 


RIN: 1513-AA83 


FR Cite 


2493. PROPOSED ESTABLISHMENT 
OF SLOUGHHOUSE VITICULTURAL 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: The Lodi American 
Viticultural Areas Steering Committee 
proposes to establish the 78,800-acre 
“Sloughhouse” viticultural area within 
the northeast portion of the established 
Lodi viticultural area. The distinctive 
viticultural environment of the 
proposed Sloughhouse viticultural area 
includes warm temperatures, significant 
rain and fog, high elevations, and old 
soils. The Steering Committee is 
petitioning for seven new viticultural 
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areas within the original boundaries of 
the Lodi viticultural area. 


Timetable: 

Action Date 
NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513-AA84 


FR Cite 


2494. PROPOSED ESTABLISHMENT 
OF MOKELUMNE RIVER 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 


Legal Authority: 27 USC 205 
CFR Citation: 27 CFR 9 
Legal Deadline: None 


Abstract: The Lodi American 
Viticultural Areas Steering Committee 
proposes the establishment of the 
85,700-acre “Mokelumne River” 
viticultural area in the southwest 
portion of the established Lodi 
viticultural area. The most 
distinguishing features of the area 
include the alluvial fan with its 
topography and geology in contrast to 
the surrounding areas, and the cool, 
breezy climate. The Steering Committee 
is petitioning for seven new viticultural 
areas within the original Lodi 
viticultural area. 


Timetable: 
Action Date 


FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 


Email: nancy.sutton@ttb.gov 
RIN: 1513—AA85 


2495. PROPOSED ESTABLISHMENT 
OF JAHANT VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: The Lodi.American 
Viticultural Areas Steering Committee 
proposes the establishment of the 
28,000-acre ‘“‘Jahant’’ viticultural area, 
located in the central-west portion of 
the established Lodi viticultural area. 
The most distinguishing features of the 
area are the pink Jahant loam soil with 
its unique grape-growing qualities, the 


‘terrain with its river terraces and old 


floodplain deposits, and the cool, dry, 
and windy climate. The Steering * 
Committee is petitioning for seven new 
viticultural areas-within the boundaries 
of the original Lodi viticultural area. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513-AA86 


2496. PROPOSED ESTABLISHMENT 
OF BORDEN RANCH VITICULTURAL 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: The Lodi American 
Viticultural Areas (LAVA) Steering 
Committee proposes the establishment 
of the 70,000-acre “Borden Ranch’’ 
viticultural area in the east central 
portion of the Lodi viticultural area. - 
The most distinctive features include 


old alluvial fans, river terraces and 
plains, high elevations, and a 
windswept climate. The Committee is 
petitioning for seven new viticultural 
areas within the original Lodi 
viticultural area boundaries. A notice 
of proposed rulemaking is being 
reviewed. 


Timetable: 

Action Date 
NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 ; 


Fax: 202 927-8525 
Email: nancy.sutton@ttb.gov 


RIN: 1513—AA87 


FR Cite. 


2497. PROPOSED ESTABLISHMENT 
OF CLEMENTS HILLS VITICULTURAL 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: The Lodi American 
Viticultural Areas (LAVA) Steering 
Committee proposes the establishment 
of the 84,500-acre “Clements Hills” 
viticultural area in the southeast . 
portion of the established Lodi 
viticultural area. It is a topographic 
transition area between the low and flat 
San Joaquin Valley floor to the west 
and the progressively more 
mountainous Sierra Foothills to the 
east. The most distinguishing features 
of the Clements Hills area are the high 
elevation river terraces and rounded 
hilltops. The Committee is petitioning 
for seven new viticultural areas within 
the original Lodi viticultural area 
boundaries. A notice of proposed 
rulemaking is being reviewed. 


Timetable: 
Action Date 
NPRM 10/00/05 - 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 
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Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E; 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA88 


2498. PROPOSED ESTABLISHMENT 
OF THE MT. OSO VITICULTURAL 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 


CFR Citation: 27 CFR 9 
Legal Deadline: None 


Abstract: The proposed Mt. Oso 
viticultural area, about 15 miles long 
and 5 miles wide with 1,005 acres of 
vineyards, is néstled in the foothills 
between the San Joaquin Valley and the 
Diablo Range in San Joaquin and 
Stanislaus counties in California. The 
sloping hillside topography includes 
streams and alluvial fans and plains. 
The distinguishing climatic features of 
this 38,414-acre proposed area include 
limited rainfall and persistent winds, 
along with sparse fog, frost, and dew. — 
A notice of proposed rulemaking is 
being reviewed. 


Timetable: 

Action Date 
NPRM 10/00/05 
Regulatory Flexibility Analysis 


FR Cite 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—-AA89 


Department of the Treasury (TREAS) 
Alcohol and Tobacco Tax and Trade Bureau (TTB) 


Final Rule Stage 


ALCOHOL 


2499. NEW CERTIFICATION 
REQUIREMENTS FOR IMPORTED 
WINE 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-429, sec 202 


CFR Citation: 27 CFR 4; 27 CFR 24; 
27 CFR 27 


Legal Deadline: None 


Abstract: TTB is amending the wine 
regulations to implement new 
certification requirements for imported 
wine required by the Miscellaneous 
Trade and Technical Corrections Act of 
2004. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No. 
Government Levels Affected: None 


Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 

Phone: 540 344-9333 

Fax: 540-344-5855 

Email: jennifer.berry@tvb.gov 


RIN: 1513—AB00 


2500. WAHLUKE SLOPE 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: The Wahluke Slope Wine 
Grape Growers Association proposes 
the establishment of the 81,000-acre 
Wahluke Slope viticultural area in 
eastern Washington State. It is 
approximately 145 miles southeast of 
Seattle, Washington, and just north of 
the Hanford Reservation, U.S. 
Department of Energy (DOE). There are 
currently 5,200 acres of vineyard land, 
as of November 2004. The major 
distinguishing factors include its single 
landform and geographic isolation, 
distinctive soil patterns, and unique 
climate characteristics. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 


05/19/05 70 FR 28861 
07/18/05 


Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 415 271-1254 

Fax: 707-778-6349 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AB01 


2501. PETITION TO ESTABLISH SAN 
ANTONIO VALLEY AS A NEW 
AMERICAN VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB has received a petition 
proposing ‘‘San Antonio Valley” as a 
new American viticultural area in 
California. 


Timetable: 


Date 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA . 
24014 


FR Cite 


05/19/05 70 FR 28865 
07/18/05 
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Phone: 540 344-9333 
Fax: 540 344-5855 
Email: jennifer.berry@ttb.gov 


RIN: 1513—AB02 


Abstract: TTB received a petition to 


change the vintage date requirements in 


the wine regulations. 


Timetable: 
VINTAGE DATE REQUIREMENTS NPRM 07/01/05 70 FR 38058 
NPRM Comment 08/30/05 
Priority: Substantive, Nonsignificant Period End 
Legal Authority: 26 USC 205 Final Action 10/00/05 
27 427 Regulatory Flexibility Analysis 
Legal Deadline: None Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marjorie D. Ruhf, 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: marjorie.ruhf@ttb.gov 


RIN: 1513-AB11 


Administrative/Procedures 


2503. ADMINISTRATIVE CHANGES TO 
ALCOHOL, TOBACCO, AND 
FIREARMS REGULATIONS DUE TO 
THE HOMELAND SECURITY ACT OF 
2002 
,Priority: Info./Admin./Other 

Legal Authority: PL 107-296; ... 

CFR Citation: 27 CFR 1; 27 CFR 4 to 
6; 27 CFR 8; ... 

Legal Deadline: None 

Abstract: The Homeland Security Act 
of 2002 divided the Bureau of Alcohol, 


Tobacco and Firearms, Department of 


the Treasury into two separate agencies: 


the Bureau of Alcohol, Tobacco, 
Firearms and Explosives in the 
Department of Justice, and the Alcohol 
and Tobacco Tax and Trade Bureau in 
the Department of the Treasury. Due to 
these changes, this final rule amends 
the Alcohol and Tobacco Tax and 


Trade Bureau’s regulations to reflect the 


Bureau’s new name and organizational 
structure. 


’ Alcohol and Tobacco Tax and Trade 


Timetable 
Action Date FR Cite 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lisa M. Gesser, TTB 
Specialist, Department of the Treasury, 


Bureau, P.O. Box 128, Morganza, MD 
20660 

Phone: 301 290-1460 

Fax: 301 290-1463 

Email: lisa.gesser@ttb.gov 


RIN: 1513—AA80 


TOBACCO PRODUCTS 


2504. REMOVAL OF TOBACCO 
PRODUCTS AND CIGARETTE PAPERS 
AND TUBES, WITHOUT PAYMENT OF 
TAX, FOR USE BY THE UNITED 
STATES IN LAW ENFORCEMENT 
ACTIVITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 5703 to 5705; 
26 USC 5723; 26 USC 5741; 26 USC 
5751; 26 USC 5762; 26 USC 5763; 26 
USC 6313; 26 USC 7212; 26 USC 7342; 
26 USC 7606; 26 USC 7805; 44 USC 
3504(h) 


CFR Citation: 27 CFR 45.31 
Legal Deadline: None 


Abstract: The Department of the 
Treasury and the Alcohol and Tobacco 
Tax and Trade Bureau propose to 
amend the regulations relating to the 
removal of tobacco products and 
cigarette papers and tubes, without 
payment of tax, for use by the United 
States in law enforcement activities. 
Specifically, we propose to allow 
manufacturers of tobacco products and 


cigarette papers and tubes to remove 
these articles without payment of tax 
for use by Federal agencies in their law 
enforcement activities, and to exempt 
packages of those removed products 
from the tax-exempt labeling 
requirement. We take this action to 
timely meet the needs of Federal law 
enforcement operations, particularly 
investigations involving tobacco 
diversion and cigarette smuggling. 


Timetable: : 
Action Date FR Cite 
interim Final Rule 04/15/05 70 FR 19888 
Interim Final Rule © 04/15/05 

Effective 
interim Final Rule 06/15/05 

Comment Period 

End ‘ 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda W. Chapman, 
TTB Specialist, Department of the 


Treasury, Alcohol and Tobacco Tax and 


Trade Bureau, 1310 G Street NW., Suite 
200E, Washington, DC 20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: linda.chapman@ttb.gov 


RIN: 1513-AA99 


2505. IMPLEMENTATION OF PUBLIC 
LAW 105-33, SECTION 9302, 
REQUIRING THE QUALIFICATION OF | 
TOBACCO PRODUCT IMPORTERS 
AND MISCELLANEOUS TECHNICAL 
AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 5712; 26 USC 
5713 


CFR Citation: 27 CFR 275 
Legal Deadline: None 


Abstract: These regulations will 
implement section 9302 provisions of 
Public Law 105-33, requiring permits 
for businesses engaged in importing 
tobacco products. Also, minor technical 
amendments have been included in this 
rule. 


. NPRM Comment 
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Timetable: 
Action 


NPRM 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 01/00/06 


Regulatory Flexibility Analysis 
- Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC07 


Agency Contact: Linda 
Wade—Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Suite 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.|linda@ttb.gov 


RIN: 1513-AA10 


Date FR Cite 


12/22/99 64FR71955 
12/22/99 64 FR 71947 
01/01/00 


05/03/00 65 FR 17477 


2506. PROPOSAL TO RECOGNIZE 
SYNONYMS FOR PETITE SIRAH AND 
ZINFANDEL GRAPE VARIETIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 4 

Legal Deadline: None 


Abstract: TTB is proposing to sini 
the list of prime grape names for 
American wines to recognize the name 
“Durif’ as a synonym for the Petite 
Sirah grape and to recognize the name 
“Primitivo” as a synonym for the 
Zinfandel grape. This is in response to 
the result of recent DNA research into 
the identity of these grape varieties. 


Timetable: 
Action 
NPRM 


Date FR Cite 


04/10/02 67 FR 17312 
06/06/02 67 FR 38915 


Period Extended 
NPRM Comment 
Period End 
Final Action 01/00/06 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC65 


10/08/02 


Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 

Phone: 540 344-9333 

Fax: 540 344-5855 

Email: jennifer.berry@ttb.gov 


RIN: 1513—AA32 


2507. PROPOSED RED HILL 
DOUGLAS COUNTY, OREGON 
AMERICAN VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 205(e) 
CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB is reopening the 
comment period for the notice of 
proposed rulemaking (NPRM) titled 
Petition for the Establishment of Red 
Hill as an American Viticultural Area. 
TTB is soliciting comments on a new 
proposed name for this viticultural 
area, “Red Hill Douglas County, 
Oregon.” Public comments are 
requested by March 4, 2005. 


Timetable: > 


Comment Period 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Comment Period 
Reopened 

Reopened Comment 
Period End 

Comment Period 
Reopened 

Reopened Comment 
Period End 

Comment Period 
Reopened 

Reopened Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC76 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 


10/30/02 
12/30/02 


67 FR 66079 


01/16/03 68 FR 2262 
_ 03/17/03 
04/24/03 
05/27/04 
02/02/05 70 FR 5397 


04/04/05 


Email: nancy.sutton@ttb.gov 
RIN:-1513—AA39 


2508. PETITION TO ESTABLISH 
“EOLA HILLS” AS A NEW AMERICAN 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB has received a petition 
proposing the establishment of ‘‘Eola 
Hills” as a new American viticultural 
area in Oregon. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


09/08/03 68 FR 52875 
11/07/03 


11/07/03 68 FR 63042 
Extended 

Extended Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


01/06/04 


- Additional Information: Transferred 


from RIN 1512-AC78 


Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 

Phone: 540 344-9333 

Fax: 540 344-5855 

Email: jennifer.berry@ttb.gov 


RIN: 1513—-AA41 


2509. ORGANIC CLAIMS IN LABELING 
AND ADVERTISING OF ALCOHOL 
BEVERAGES 


Priority: Info./Admin./Other 
Legal Authority: 27 USC 205 


CFR Citation: 27 CFR 4; 27 CFR 5; 27 
CFR 7; 27 CFR 13 


Lega! Deadline: None 


Abstract: TTB amended its alcohol 
beverage labeling rules to cross- 
reference the U.S. Department of 
Agriculture’s National Organic Program 
(NOP) rules. The mandatory 
compliance date for the NOP rules. was 
October 21, 2002. TTB requested 
comments on the temporary rule in an 
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associated notice of proposed 
rulemaking. Comments were due March 
27, 2003. 


Timetable: 

Action Date FR Cite 

NPRM 10/08/02 67 FR62860 

Temporary Rule 10/08/02 67 FR 62856 

NPRM Comment 12/27/02 67 FR79011 
Period Reopened 

NPRM Comment 05/09/03 68 FR 24903 
Period Reopened 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC87 


Agency Contact: Marjorie D. Ruhf, 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: marjorie.ruhf@ttb.gov 


RIN: 1513-—AA46 


2510. PETITION TO EXPAND THE 
LIVERMORE VALLEY VITICULTURAL 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB received a petition 
proposing to expand the boundaries of 
approved American viticultural area 
Livermore Valley located in the State 
of California. The proposed expanded 
boundaries encompass approximately 
259,000 acres, of which 4,355 acres are 
devoted to vineyards. The expansion 
would add approximately 163,000 
acres, 120 acres of vineyards, and four 
wineries to the area. The notice of 
proposed rulemaking includes 
expansions of the Central Coast and 
San Francisco Bay American 
viticultural areas. All three will be 


published together. 
Timetable: 
Action Date FR Cite 
NPRM 05/19/05 70 FR 28873 
NPRM Comment 07/18/05 

Period End 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional information: Transferred 
from RIN 1512-AC99 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA54 


_ 2511. SAN FRANCISCO BAY AND 


CENTRAL COAST VITICULTURAL 
AREAS—BOUNDARY 
REALIGNMENT/EXPANSION 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB received a petition 
proposing an expansion/realignment of 
the boundaries of approved American 
viticultural areas San Francisco Bay 
and Central Coast located in the State 
of California. In total, the proposed 
expanded boundaries encompass 
approximately 20,000 acres. The notice 
of proposed rulemaking includes 
expansion of the Livermore Valley 
American viticultural area. All three 
will be published together. 


Timetable: 
Action Date FR Cite 
NPRM 05/19/05 70 FR 28870 
NPRM Comment 07/18/05 

Period End 
Final Action 10/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AD00 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA55 


2512. PETITION TO ESTABLISH 
“CHEHALEM MOUNTAINS” AS A NEW 
AMERICAN VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB has received a petition 
proposing the establishment of the 
“Chehalem Mountains” viticultural 
area located in Yamhill, Washington, 
and Clackamas Counties, Oregon. A 
draft final rule is being prepared. The 
geographical name conflict is awaiting 
resolution prior to any further action. 


Timetable: 


Action Date FR Cite 
NPRM 10/07/03 68 FR 57840 
NPRM Comment 12/08/03 

Period End 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


‘ Additional Information: Transferred 


from RIN 1512-AD02 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Suite 200E, 
1310 G Street NW., Washington, DC 
20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA57 


2513. LABELING AND ADVERTISING 
OF MALT BEVERAGES 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 7 

Legal Deadline: None 


Abstract: This project revises malt 
beverage labeling and advertising 
regulations in plain language, and 
updates titles and definitions to reflect 
the status of TTB. This revision makes 
no substantive changes to 27 CFR part 
7 


Timetable: 


Action Date FR Cite 
NPRM 06/27/02 67 FR 43496 
NPRM Comment 08/26/02 


Period End 
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Action 


NPRM Comment 
Period Extended 

Comment Period 
Extended End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC10 


URL For Public Comments: 
www.ttb.gov/foia/nprm_ _comments/ 
notice946__comments.htm 


Agency Contact: Charles N. Bacon, 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, P.O. Box 5056, Beverly 
Farms, MA 01915 

Phone: 978 921-1840 

Fax: 978 921-1840 

Email: charles.bacon@ttb.gov 


RIN: 1513—AA60 


Date FR Cite 
08/27/02 67 FR 54388 


09/25/02 


2514. PETITION TO ESTABLISH THE 
“FORT ROSS SEAVIEW” 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: The proposed 27,500-acre 
Fort Ross-Seaview viticultural area is in 
the North Coast and Sonoma Coast 
viticultural areas. It is approximately 65 
miles north-northwest from San 
Francisco; close to the Pacific coastline. 
A significant distinguishing factor of 
the viticultural area, based on its 920- 
foot and 1,800-foot elevations, is the 
sunny and warm growing season that 
contrasts to the surrounding foggy and 
cooler lower elevations. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End- 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 


Date FR Cite 


05/12/05 70 FR 25000 
06/08/05 


Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G > 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513-AA64 


2515. PETITION NO. 2 TO EXPAND 


THE RUSSIAN RIVER VALLEY 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: The proposed Russian River 
Valley viticultural area expansion 
increases the original boundaries by 
30,200 acres to the east and south 
sides. Public comments were requested 
by April 1, 2005. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


01/31/05 70 FR 4797 
04/01/05 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


Related RIN: Related to 1513-AA68 
RIN: 1513-AA67 


2516. PETITION TO ESTABLISH THE 
“SHAWNEE HILLS” VITICULTURAL 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205(e) 

CFR Citation: 27 CFR 9 

Legal Deadline: None 

Abstract: TTB requests comments 
concerning the proposed establishment 
of the “Shawnee Hills” viticultural area 
in southern Illinois. The proposed 
Shawnee Hills viticultural area is 


approximately 80 miles long from the 
Ohio River on the east to the 


Mississippi River on the west, and 
approximately 20 miles wide from 
north to south. Approximately 160 
acres are planted with wine varietals. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


04/08/05 70 FR 17940 
06/07/05 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rita Butler, 
Writer—Editor, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: rita.butler@ttb.treas.gov 


RIN: 1513—AA70 


2517. PROPOSED AMENDED 
BOUNDARIES FOR THE SANTA LUCIA 
HIGHLANDS AND THE ARROYO SECO 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 


Legal Authority: 27 USC 205(e) 


CFR Citation: 27 CFR 9.139; 27 CFR 
9.59 


Legal Deadline: None 


Abstract: TTB requests comments 
concerning the proposed changes to the 
boundaries of the Santa Lucia 
Highlands and Arroyo Seco viticultural 
areas located in Monterey County, 
California. The proposed boundary 
change extends portions of the Santa 
Luca Highlands viticultural area and 
curtails the Arroyo Seco viticultural 
area. Public comments are requested by 
March 25, 2005. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Other/Comment 
Period Extended 

Other/Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


01/24/05 70 FR 3333 
03/25/05 


03/08/05 70FR 11178 
05/25/05 
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Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA72 


2518. PETITION TO ESTABLISH 
“TEXOMA” AS A VITICULTURAL 
AREA 

Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: We have received a petition 
for the establishment of a viticultural 
area in north central Texas to be called 
“Texoma.” 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 

Phone: 540 344-9333 

Fax: 540 344-5855 

Email: jennifer.berry@ttb.gov 


RIN: 1513—AA77 


Date FR Cite 


11/30/04 69 FR 69557 
01/31/05 


2519. PROPOSED ESTABLISHMENT 
OF COVELO VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 
CFR Citation: 27 CFR 9 


Legal Deadline: None 


Abstract: Ralph Carter of Sonoma, 
California is petitioning to establish 
Covelo as an American viticultural 
area. Covelo area is 164 miles north of 
San Francisco and immediately south 
of the Round Valley Indian Reservation 


in northern California. The proposed 
area has 38,000 acres with two acres 
of planted grape vines, but more area 
that the petitioner believes has good 
viticultural potential. The distinctive 
features include the bowl-shape of the 
Covelo valley area that contrasts to the 
narrow valleys, with north-south 
orientations, commonly found in 
Mendocino County. Also, it has a short 
grape-growing season when compared 
to other Mendocino County viticultural 
areas. Public comments were requested 
by April 4, 2005. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Nancy Sutton, AVA 

Program Manager, Department of the 

Treasury, Alcohol and Tobacco Tax and 

Trade Bureau, Suite 200E, 1310 G 

Street NW., Washington, DC 20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov_ 


RIN: 1513—AA90 


02/02/05 70FR5393 
04/04/05 


2520. PETITION TO ESTABLISH 
“CALISTOGA” AS AN AMERICAN 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: In response to a petition, the 
Alcohol and Tobacco Tax and Trade 
Bureau proposed to establish the 
Calistoga viticultural area in Calistoga, 
Napa Valley, California. We designate 
viticultural areas to allow bottlers to 
better describe the origin of wines and 
allow consumers to better identify the 
wines they may purchase. We invited 
comments on this proposed addition to 
our regulations, particularly from 
bottlers who use brand names similar 
to Calistoga. 


Timetable: 
Action 


Date FR Cite 


NPRM 03/31/05 70 FR 16451 


Action 


NPRM Comment 
Period End 
Final Action 


Date 
05/31/05 


FR Cite 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lisa M. Gesser, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 128, Morganza, MD 
20660 

Phone: 301 290-1460 

Fax: 301 290-1463 

Email: lisa.gesser@ttb.gov 


RIN: 1513—AA92 


2521. RAMONA VALLEY 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: The proposed 89,000-acre 
Ramona Valley viticultural area is in 
San Diego County, CA, and totally 
within the established, larger South 
Coast viticultural area. The 
distinguishing factors of the Ramona 
Valley area, according to the petition, 
include its high-elevation geography, 
climate that is based primarily on its 
inland location, and soils, to a lesser 
extent. There are currently 45 acres of 
vineyards in commercial production. A 
notice of proposed rulemaking is in 
review. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


03/31/05 70 FR 16459 
05/31/05 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 
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Fax: 202 927-8525 
Email: nancy.sutton@ttb.gov 


RIN: 1513-AA94 


2522. DOS RIOS VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: Ralph Jens Carter of Sonoma, 
California, is proposing the new Dos 
Rios AVA, located about five miles 
beyond the northern boundary of the 
North Coast AVA. Dos Rios is about 
150 miles north of San Francisco and 
25 miles east of the Pacific Ocean. The 
distinguishing factors of the Dos Rios 
area include significant wind patterns, 
a transitional climate, elevations 
between 800 feet and 2000 feet, sloping 
terrains with 30 percent to 75 percent 
inclines, relatively infertile soils, and 
close proximity to two rivers. The 
petitioner states the area has six acres 
of planted commercial vineyards and 
the potential for more viticultural 
growth. A notice of proposed 
rulemaking is in review. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 


03/31/05 70 FR 16455 
05/31/05 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Suite 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 
Email: nancy.sutton@ttb.gov 


RIN: 1513-AA95~ 


2523. MATERIALS AUTHORIZED FOR 
THE TREATMENT OF WINE AND 
JUICE; PROCESSES AUTHORIZED 
FOR THE TREATMENT OF WINE, 
JUICE, AND DISTILLING MATERIAL 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 5381; 26 USC 
5382; 26 USC 5385 to 5387 


CFR Citation: 24 CFR 246; 24 CFR 248 
Legal Deadline: None 


Abstract: TTB is revising its lists of 
approved wine treating materials and 
processes to add several new materials 
and processes and revise existing 
limitations for a few others. 


Timetable: 


Action Date FR Cite 


11/19/04 69 FR 67639 
01/18/05 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Final Action 01/00/06 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 

Phone: 540 344-9333 

Fax: 540 344-5855 

Email: jennifer.berry@ttb.gov 


RIN: 1513—AA96 


2524. NIAGARA ESCARPMENT 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB has received a petition 
proposing “Niagara Escarpment” as a 
new American viticultural area in New 
York. 


Timetable: 


Action Date FR Cite 


NPRM 02/09/05 70FR6792 


Action 


NPRM Comment 
Period End 


Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 

Phone: 540 344-9333 

Fax: 540 344-5855 

Email: jennifer.berry@ttb.gov 


RIN: 1513—AA97 


Date 
04/11/05 


FR Cite 


2525. SUSPENSION OF SPECIAL 
(OCCUPATIONAL) TAX 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-357, sec 246; 
26 USC 5148 


CFR Citation: 27 CFR 17; 27 CFR 19; 
27 CFR 24 to 27; 27 CFR 194 


Legal Deadline: Final, Statutory, July 
1, 2005, Section 246 of the American 
Jobs Creation Act of 2004. 


Abstract: Implements section 246 of 
the American Jobs Creation Act of 2004 
(Pub. L. 208-357), which provides that 
for the three-year period from July 1, 
2005, through June 30, 2008, the rate 
of special (occupational) tax on certain 
specified occupations shall be zero. 


Timetable: 
Action Date 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Steven C. Simon, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, Suite 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: steven.simon@ttb.gov 


RIN: 1513—AB04 


FR Cite 
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2526. PROHIBITION OF ALCOHOL 
BEVERAGE CONTAINERS AND 
STANDARD OF FILL FOR DISTILLED 
SPIRITS AND WINE 

Priority: Substantive, Nonsignificant 


CFR Citation: 27 CFR 4; 27 CFR 5; 27 
CFR 7 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Revised 
NPRM-Aggregate 
Packaging 

Revised 
NPRM-—Deceptive 
Packaging 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: None 


Agency Contact: Lisa M. Gesser 
Phone: 301 290-1460 

Fax: 301 290-1463 

Email: lisa.gesser@ttb.gov 


RIN: 1513—AA07 


Date FR Cite 


02/09/99 64 FR 6486 
04/12/99 


04/00/07 


04/00/07 


Action 


2527. IMPLEMENTATION OF WINE 
CREDIT PROVISIONS OF PUBLIC LAW 
104-188 

Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 24.278; 27 CFR 
24.279 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 06/02/97 62 FR 29663 

Final Action To Be Determined 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: None 


06/02/97 62 FR 29681 
08/01/97 


Agency Contact: Marjorie D. Ruhf 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: marjorie.ruhf@ttb.gov 


RIN: 1513-AA05 


2528. IMPLEMENTATION OF PUBLIC 
LAW 105-34, SECTION 1416, 
RELATING TO REFUND OF TAX FOR 
DOMESTIC WINE RETURNED TO 
BOND REGARDLESS OF 
MERCHANTABILITY (TAXPAYER 
RELIEF ACT OF 1997) 


Priority: Substantive, Nonsignificant 


CFR Citation: 27 CFR 24.66; 27 CFR 
24.295; 27 CFR 24.312 


Timetable: 


Date FR Cite 


Interim Final Rule To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marjorie D. Ruhf 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: marjorie.ruhf@ttb.gov 


RIN: 1513—AA06 


2529. AMENDED STANDARD OF 
IDENTITY FOR SHERRY 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 4 
Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marjorie D. Ruhf 
Phone: 202 927-8210 
Fax: 202 927-8525 


Email: marjorie.ruhf@ttb.gov 
RIN: 1513—AA08 


2530. PROHIBITED MARKS ON 
PACKAGES OF TOBACCO 
PRODUCTS AND CIGARETTE PAPERS 
AND TUBES IMPORTED OR 
BROUGHT INTO THE UNITED STATES 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 275 

Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Linda 
Wade-—Chapman 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513-AA14 


2531. PETITION TO ESTABLISH 
“SANTA MARIA BENCH” AS A NEW 
AMERICAN VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 9 
Timetable: 

Action Date 
NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Linda 
Wade-—Chapman 

Phone: 202 927-8181 


Fax: 202 927-8525 
Email: wade-chapman.linda@ttb.gov 


RIN: 1513—AA51 


FR Cite 


Department of the Treasury (TREAS) 
Alcohol and Tobacco Tax and Trade Bureau (TTB) 


Completed Actions 


2532. PETITION TO ESTABLISH 
“ALEXANDRIA LAKES” AS A NEW 
AMERICAN VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 9 


Completed: 


Reason Date FR Cite 


Final Action 06/01/05 70 FR 38002 
Final Action Effective. 08/01/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lisa M. Gesser 
Phone: 301 290-1460 
Fax: 301 290-1463 
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Completed Actions 


Email: lisa.gesser@ttb.gov 
RIN: 1513—AA45 


2533. ADMINISTRATIVE CHANGES TO 
THE PUBLICATION OF THE TTB 
BULLETIN 


Priority: Info./Admin./Other 
CFR Citation: 27 CFR 70.701(d) 
Completed: 


Reason Date FR Cite 


Withdrawn 07/27/05 


Regulatory Flexibility Analysis 
Required: 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jessica M. Bungard 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: jessica.bungard@ttb.gov 


RIN: 1513—AB06 


2534. DETERMINATION OF SALE 
PRICE OF LARGE CIGARS 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 40.22 
Completed: 


Reason Date FR Cite 


Withdrawn 08/09/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Amy J. Rogers 
Phone: 202 927-8210 


Fax: 202 927-8525 
Email: amy.rogers@ttb.gov 


RIN: 1513-AB10 


2535. LIQUOR DEALERS; 
RECODIFICATION OF REGULATIONS 


Priority: Info./Admin./Other 
CFR Citation: 27 CFR 31; 27 CFR 194; 


Completed: 


Reason Date FR Cite 


Final Action 04/15/05 70 FR 19880 
Final Action Effective 04/15/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karl O. Joedicke 
Phone: 202 927-7460 

Fax: 202 927-8525 

Email: karl.joedicke@ttb.gov 


RIN: 1513-AA19 


2536. PETITION TO ESTABLISH 
“RIBBON RIDGE” AS A NEW 


_ AMERICAN VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 9 
Completed: 


Reason Date FR Cite 


Final Action 06/01/05 70 FR 31342 
Final Action Effective 07/01/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513-AA58 


2537. PETITION TO ESTABLISH THE 
“HIGH VALLEY” VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 9 

Completed: 
Reason 


Date FR Cite 


Final Action 07/01/05 70 FR 37998 
Final Action Effective 08/01/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA79 


2538. PROPOSED ESTABLISHMENT 
OF HORSE HEAVEN HILLS 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 9 

Completed: 
Reason 


Date FR Cite 


Final Action 07/01/05 70 FR 38004 
Final Action Effective 08/01/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—-AA91 
BILLING CODE 4810—33—S 


Department of the Treasury (TREAS) 


Comptroller of the Currency (OCC) 


Prerule Stage 


2539. RISK—-BASED CAPITAL 
GUIDELINES; CAPITAL ADEQUACY 
GUIDELINES; CAPITAL 
MAINTENANCE: DOMESTIC CAPITAL 
MODIFICATIONS 


Priority: Other Significant 


Legal Authority: 12 USC 93a; 12 USC 
3907 


CFR Citation: 12 CFR 3 
Legal Deadline: None 


Abstract: As part of OCC’s ongoing 
efforts to develop and refine the capital 
standards to enhance their risk 
sensitivity ensure the safety and 
soundness of the national banking 
system, OCC is proposing to amend 
various provisions of the capital rules. 
This change involves the amendment 
of the current risk-based capital rules 


for those banks that will not qualify 


to use the new Basel Capital Accord 
(Basel II) capital framework. OCC is 


conducting this rulemaking jointly with 
the other Federai banking agencies. 


Timetable: 
Action Date 
ANPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Laura Goldman, 
Counsel, Department of the Treasury, 


FR Cite 
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Prerule Stage 


Comptroller of the Currency, Legislative Phone: 202 874-5090 
and Regulatory Activities Division, 250 Fax: 202 874-4889 


E Street SW., Washington, DC 20219 


Email: laura.goldman@occ.treas.gov 


RIN: 1557—AC95 


Department of the Treasury (TREAS) 


Comptroller of the Currency (OCC) 


Proposed Rule Stage 


2540. REGULATORY BURDEN 
REDUCTION AND TECHNICAL 
AMENDMENTS 

Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1 et seq; 12 
USC 93a 

CFR Citation: 12 CFR 4; 12 CFR 5; 12 
CFR 19; 12 CFR 37 


Legal Deadline: None 


Abstract: This rulemaking would 
update certain provisions and make 
technical changes to OCC rules. It 
would also amend various OCC rules 
to reduce regulatory burden. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Heidi M. Thomas, 
Special Counsel, Department of the 
Treasury, Comptroller of the Currency, 
Legislative and Regulatory Activities 
Division, 250 E Street SW., 
Washington, DC 20219 

Phone: 202 874-5090 

Fax: 202 874-4889 

Email: heidi.thomas@occ.treas.gov 


RIN: 1557—AC79 


2541. IDENTITY THEFT DETECTION, 
PREVENTION, AND MITIGATION 
PROGRAM FOR FINANCIAL 
INSTITUTIONS AND CREDITORS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 15 USC 1681c; 15 
USC 1681m 
CFR Citation: 12 CFR 41 

Legal Deadline: None 


Abstract: OCC, the Board of Governors 
of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, 
the Office of Thrift Supervision (the 


“NPRM 


Federal Banking Agencies), the 
National Credit Union Administration, 
and the Federal Trade Commission are 
issuing a joint proposal to establish 
guidelines and regulations to 
implement section 114 of the FACT Act 
of 2003. Section 114 requires the 
Federal Banking Agencies to jointly 
issue guidelines for financial 
institutions and creditors identifying 
patterns, practices, and specific forms 
of activity that indicate the possible 
existence of identity theft. In addition, 
the Federal Banking Agencies must 
issue regulations requiring each 
financial institution and creditor to 
establish reasonable policies and 
procedures to implement the 
guidelines. The regulations must 
contain a provision requiring a card 
issuer to notify the cardholder if the 
card issuer receives a notice of change 
of address for an existing account, and 
a short time later receives a request for 
an additional or replacement card. 


Section 315 of the FACT Act requires 
the Agencies to issue a regulation 
describing reasonable polices and 
procedures for a user of consumer 
credit reports that receives a notice of 
discrepancy from a consumer reporting 
agency (CRA), informing the user of a 
substantial discrepancy between the * 
address for the consumer that the user 
provided to request the consumer 
report and the addresses in the file of 
the CRA. The policies and procedures 
must enable the user to form a 
reasonable belief that the user knows 
the identity of the consumer to whom 
the consumer report pertains. In 
addition, the regulation must require a 
user that establishes a continuing 
relationship with a consumer to furnish 
to the consumer reporting agency that 
provided the notice of discrepancy the 
correct address of the consumer as part 
of the information that the user 
regularly furnishes for the period in 
which the relationship is established. 


Timetable: 


Action Date FR Cite 


12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Deborah Katz, Senior 
Counsel, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: deborah.katz@occ.treas.gov 


RIN: 1557—AC87 


2542. IMPLEMENTATION OF A 
REVISED BASEL CAPITAL ACCORD 
(BASEL I!) 


Regulatory Plan: This entry is Seq. No. 
98 in part II of this issue of the Federal 
Register. 


RIN: 1557—AC91 


2543. ONE-YEAR 
POST—EMPLOYMENT RESTRICTIONS 
FOR SENIOR EXAMINERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1820(k); 12 
USC 93a; 12 USC 161; 12 USC 481; 

12 USC 482; 12 USC 482(a); 12 USC 
1442; 12 USC 1817; 12 USC 1818; 12 
USC 1972; 12 USC 1820; 12 USC 
1821(c); 12 USC 1821(0); 12 USC 
1821(t); 12 USC 1831m; 12 USC 
1831p—1; 12 USC 18310; 12 USC 1867; 
12 USC 1951 et seq; 12 USC 2601 et 
seq; 12 USC 2801 et seq; 12 USC 2901 
et seq; 12 USC 3101 et seq; 12 USC 
3401 et seq; 15 USC 77uu(b); 15 USC 
78q(c)(3); 18USC 641; 18 USC 1905; 18 
USC 1906; 29 USC 1204; 31 USC 9701; 
42 USC 3601; 44 USC 3506; 44 USC 
3510; 5 USC 504; 5 USC 554-557; 12 
USC 93(b); 12 USC 164; 12 USC 505; 
12 USC 3102; 12 USC 3108(a); 12 USC 
3909; 12 USC 4717; 12 USC 78(h)-(i); 
12 USC 780-4(c); 12 USC 780-5; 12 
USC 78q-1; 12 USC 78s; 12 USC - 
78u—2; 12 USC 78u-—3; 12 USC 78w; 
28 USC 2461 note; 31 USC 330; 31 USC 
5321; 42 USC 4012a 


CFR Citation: Not Yet Determined 
Legal Deadline: None 
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-Proposed Rule Stage 


Abstract: Section 6303(b) of the 
Intelligence Reform and Terrorism 
Prevention Act of 2004 (Intelligence 
Reform Act) imposes a one-year post- 
employment restriction on ‘“‘senior 
examiners” of national banks. Under 
section 6303(b), a senior examiner for 
OCC is barred, for a period of one year 
after leaving OCC, from accepting 
compensation from the national bank 
he or she supervised, from its bank 
holding company, and from certain 
other related companies. If an examiner 
violates the one-year restriction, he or 
she may be subject to an order of 
removal and prohibition from the 
relevant bank and all depository 
institutions for a period of up to five 
years. In addition, the examiner may 
be subject to civil money penalties of 
up to $250,000. This proposed rule, 
which would add a new subpart E to 
12 CFR part 4, implements section 
6303(b) of the Intelligence Reform Act 
for OCC employees who serve as senior 
examiners of national banks. The 
proposed rule would also make 
technical conforming changes to 12 
CFR part 19. 


Action 


Timetable: 


Date FR Cite 


08/05/05 70 FR 45323 
10/04/05 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: None 


Agency Contact: Mitchell Plave, 
Counsel, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: mitchell.plave@occ.treas.gov 


RIN: 1557—AC94 


2544. @ SECURITIES OFFERING 
DISCLOSURE RULES; NONPUBLIC 
OFFERINGS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 12 USC 1 et seq.; 12 
USC 93a - 


CFR Citation: 12 CFR 16 


Legal Deadline: None 


Abstract: OCC is proposing to amend 
its regulations governing securities 
offering disclosure rules to remove the 
requirement that a national bank issuer 
file a notice that meets the 
requirements of Securities ‘and 
Exchange Commission Rule 504 (i.e. 
Form D) in order to be exempt from 
the registration and prospectus 
requirements of part 16. 


Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jean Campbell, Senior 
Attorney, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: jean.campbell@occ.treas.gov 


RIN: 1557—AC98 


FR Cite 


Department of the Treasury (TREAS) 


Comptroller of the Currency (OCC) 


Final Rule Stage 


2545. FAIR CREDIT REPORTING: USE 
OF MEDICAL INFORMATION . 


Priority: Other Significant 


Legal Authority: 12 USC 1 et seq; 12 
USC 24 (seventh); 12 USC 93a; 12 USC 
481; 12 USC 484; 12 USC 1818; 15 USC 
1681a; 15 USC 1681b; 15 USC 1681s; 
15 USC 1681w; 15 USC 6801; 15 USC 
6805 


CFR Citation: 12 CFR 41 


Legal Deadline: Final, Statutory, June 
4, 2004, Statutory Deadline. 


Abstract: OCC is implementing section 
411 of the Fair and Accurate Credit 
Transactions Act of 2003 (FACT Act). 
Section 411(a) requires OCC to 
prescribe regulations that permit 
creditors to obtain or use medical 
information for certain credit eligibility 
purposes. Additionally, section 411(b) 
restricts the sharing of medical 
information and related lists or 
descriptions with affiliates. Finally, 
section 411(b) authorizes OCC to issue 
rules to allow additional sharing of 


information determined by OCC to be 
necessary and appropriate. 


Timetable: 


Date FR Cite 


04/28/04 69 FR 23380 
06/10/05 70 FR 33958 
11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Action 


NPRM 
Interim Final Rule 
Final Action 


Agency Contact: Patrick T. Tierney, 
Senior Attorney, Department of the 
Treasury, Comptroller of the Currency, 
Legislative and Regulatory Activities 
Division, 250 E Street SW., 
Washington, DC 20219 

Phone: 202 874-5090 

Fax: 202 874-4889 

Email: patrick.tierney@occ.treas.gov 


RIN: 1557—AC85 


. 2546. FAIR CREDIT REPORTING: 


AFFILIATE MARKETING 
REGULATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 1 et seq; 12 
USC 24 (seventh); 12 USC 93a; 12 USC 
481; 12 USC 484; 12 USC 1818; 15 USC 
1681a; 15 USC 1681b; 15 USC 1681s; 
15 USC 1681w; 15 USC 6801; 15 USC 
6805 


CFR Citation: 12 CFR 41 


Legal Deadline: Other, Statutory, 
September 4, 2004, See section 214 of 
the FACT Act, PL 108-159. 


Abstract: OCC plans to issue a 
rulemaking that would implement the 
affiliate-sharing provisions of section 
214 of the Fair and Accurate Credit 
Transactions Act (FACT Act). The 
regulation would implement the 
consumer notice and opt-out provisions 
of the FACT Act regarding the sharing 
of consumer information among 
affiliates for marketing purposes. 
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. Final Rule Stage 


Date FR Cite 


NPRM 07/15/04 69 FR 42502 
Final Action 12/00/05 

Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 


Agency Contact: Patrick T. Tierney, 
Senior Attorney, Department of the | 
Treasury, Comptroller of the Currency, 
Legislative and Regulatory Activities 
Division, 250 E Street SW., 
Washington, DC 20219 

Phone: 202 874-5090 

Fax: 202 874-4889 - 

Email: patrick.tierney@occ.treas.gov 


RIN: 1557—AC88 


2547. SECURITIES BORROWING 
TRANSACTIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 


. undetermined. 


Legal Authority: 12 USC 93a; 12 USC © 
161; 12 USC 1828 note; 12 USC 
1828(n); 12 USC 1831n note; 12 USC 
1835; 12 USC 3907; 12 USC 3909 


CFR Citation: 12 CFR 3 
Legal Deadline: None 


Abstract: As part of OCC’s ongoing 
efforts to develop and refine capital 
standards to ensure the safety and 
soundness of the national banking 
system and to implement statutory 
requirements, OCC is amending various 
provisions of the capital rules for 
national banks. The change involves 
changes to securities borrowing 
transactions. The interim final rule 
adopted changes to the capital 
treatment of securities borrowing 
transactions, specifically by amending 
the market risk rules on the capital 
treatment for cash collateral. OCC is 
conducting this rulemaking jointly with 
the other Federal Banking Agencies. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 12/05/00 65 FR 75856 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ron Shimabukuro, 
Special Counsel, Department of the 
Treasury, Comptroller of the Currency, 


Legislative and Regulatory Activities 
Division, 250 E Street SW., 
Washington, DC 20219 

Phone: 202 874-5090 

Fax: 202 874-4889 

Email: ron.shimabukuro@occ.treas.gov 


Related RIN: Split from 1557—AB14 
RIN: 1557—AC90 


2548. e ASSESSMENT OF.FEES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 


undetermined. 


Legal Authority: 12 USC 93a; 12 USC 
481; 12 USC 482; 12 USC 1867; 12 USC 
3102; 12 USC 3108; 15 USC 78c; 15 
USC 781 


CFR Citation: 12 CFR 8 
Legal Deadline: None 


Abstract: OCC is planning to issue an 
interim final rule to replace the current 
system of assessment invoicing in part 
8. Under the rule, OCC, rather than 
each national bank, will calculate the 
semiannual assessment fee. The fee will 
be due by March 31 and September 30 
of each year, two months later than 
under the current system. OCC will 
notify each national bank of the amount 
of its assessment and will automatically 
deduct that amount from each bank’s 
designated bank account on the 
payment due date. The rule makes no 
changes to the method of calculating 
the assessments. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jean Campbell, Senior 
Attorney, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: jean.campbell@occ.treas.gov 


RIN: 1557—-AC96 


2549. @ DISTRICT OF 
COLUMBIA-CHARTERED BANKS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 5 USC 
504; 5 USC 554-557; 12 USC 1 et seq.; 
12 USC 24 (seventh); 12 USC 24a; 12 
USC 93a; 12 USC 93b; 12 USC 161; 

12 USC 164; 12 USC 215a-—2; 12 USC 
215a—3; 12 USC 481-482; 12 USC 505; 
12 USC 602; 12 USC 1817-1818; 12 
USC 1820; 12 USC 1831m; 12 USC 
18310; 12 USC 1867; 12 USC 
1881-1884; 12 USC 1972; 12 USC 3101 
et seq.; 12 USC 3201-3208; 12 USC 
3401-3422; 12 USC 3901 et seq.; 12 


USC 4717; 15 USC 78c; 15 USC 


78h-78i; 15 USC 781; 15 USC 78m—78n; 
15 USC 780—4(c); 15 USC 780-5; 15 
USC 78p; 15 USC 78q—78w; 15 USC 
78q-1; 15 USC 78s; 15 USC 
78u-—2-78u-—3; 15 USC 1691 et seq.; 15 
USC 6801 et seq.; 15 USC 7241-7244; 
15 USC 7261-7262; 15 USC 7264-7265; 
28 USC 2461; 31 USC 330; 31 USC 
5318; 31 USC 5321; 42 USC 3601 et 
seq.; 42 USC 4012a; 42 USC 
4104a—4104b; 12 USC 4106; 12 USC 
4128 


CFR Citation: 12 CFR 1-3; 12 CFR 5; 
12 CFR 8; 12 SFR 10-11; 12 CFR 16; 
12 CFR 19; 12 CFR 21-22; 12 CFR 
26-28; 12 CFR 40 « 


Legal Deadline: None 


Abstract: In the 2004 District of 
Columbia Omnibus Authorization Act, 
Congress amended Federal law‘to 
provide for regulation of District of 
Columbia-chartered banks by the 
Federal Deposit Insurance Corporation 
in lieu of the Office of the Comptroller. 
To accomplish this purpose, Congress 
amended the Federal Deposit Insurance 
Act, National Housing Act, Bank 
Holding Company Act, Bank Protection 
Act of 1968, Depository Institution 
Management Interlocks Act, Securities 
Exchange Act of 1934, the Federal 
Reserve Act, and the National Bank 
Receivership Act. This interim final 
regulation would amend the OCC’s 
implementing regulations to reflect ~ 
these amendments to these Federal 
statutes. 


Timetable: 
Action Date 
Interim Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 
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Final Rule Stage 


Government Levels Affected: None 


Agency Contact: Martha Vestal Clarke, 
Counsel, Department of the Treasury, 


Comptroller of the Currency, Legislative Fax: 202 874-4889 


and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 


Email: martha.clarke@occ.treas.gov 
RIN: 1557—AC97 


Department of the Treasury (TREAS) 


Comptroller of the Currency (OCC) 


Long-Term Actions 


2550. RECORDKEEPING 
REQUIREMENTS FOR BANK 
EXCEPTIONS FROM SECURITIES 
BROKER OR DEALER REGISTRATION 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 
Timetable: 


Action Date FR Cite 


NPRM 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Martha Vestal Clarke 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: martha.clarke@occ.treas.gov 


RIN: 1557—AB93 


To Be Determined 


2551. INTERAGENCY PROPOSAL TO 
CONSIDER ALTERNATIVE FORMS OF 
PRIVACY NOTICES UNDER THE 
GRAMM-LEACH-BLILEY ACT 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 40 
Timetable: 


2552. ACCURACY AND INTEGRITY OF 
INFORMATION FURNISHED TO A 
CONSUMER REPORTING AGENCY 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 
Timetable: 


Action Date FR Cite 


Action Date FR Cite 


ANPRM 


ANPRM Comment 
Period End “ 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Heidi M. Thomas 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: heidi.thomas@occ.treas.gov 


RIN: 1557—AC80 


12/30/03 68 FR 75164 
03/29/04 


ANPRM + To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Patrick T. Tierney 


‘Phone: 202 874-5090 


Fax: 202 874-4889 
Email: patrick.tierney@occ.treas.gov 


RIN: 1557-AC89 


Department of the Treasury (TREAS) 


Comptroller of the Currency (OCC) 


Completed Actions 


2553. COMMUNITY REINVESTMENT 
ACT REGULATION (12 CFR 25) 


Priority: Other Significant 
CFR Citation: 12 CFR 25 
Completed: 


Reason Date FR Cite 


Final Action 08/02/05 70 FR 44256 
Final Action Effective 09/01/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Patrick T. Tierney 
Phone: 202 874-5090 


- Final Action 


Fax: 202 874-4889 
Email: patrick.tierney@occ.treas.gov 


RIN: 1557—AB98 


2554. ELECTRONIC FILING AND 
DISCLOSURE OF BENEFICIAL 
OWNERSHIP REPORTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 11 
Completed: 


Reason Date FR Cite 


08/10/05 70 FR 46403 
Final Action Effective 09/09/05 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Martha Vestal Clarke 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: martha.clarke@occ.treas.gov ° 


RIN: 1557—AC75 
BILLING CODE 4830—01—S 


‘ 
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Department of the Treasury (TREAS) 


internal Revenue Service (IRS) 


Prerule Stage 


2555. PARTNERSHIPS AND DEEMED 
DISPOSITIONS OF UNREALIZED 
RECEIVABLES AND INVENTORY 
ITEMS 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 26 USC 751; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These modifications to 
regulations under section 751 are 
intended to simplify and clarify the 
application of section 751(b). 


Timetable: 


Action Date FR Cite 


ANPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: REG-149610-03 


Drafting attorneys: Charlotte Chyr (202) 
622-3070 and Stacy Short (202) 622- 
3070 


Reviewing attorney: Jeanne Sullivan 
(202) 622-3070 


Treasury attorney: Matthew Lay (202) 
622-1788 


CC:PSI 


Agency Contact: Charlotte Chyr, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3070 


RIN: 1545—BC65 


Department of the Treasury (TREAS) : 


Internal Revenue Service (IRS) 


Proposed Rule Stage 


2556. COMPUTATION OF A BRANCH’S 
TAXABLE INCOME; TAXATION OF - 
EXCHANGE GAIN OR LOSS ON 
BRANCH REMITTANCES 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This régulation relates to 
branch rules and how to translate 
branch income, and the taxation of 
exchange gain or loss on branch 
remittances. 


Timetable: 
Action 


Date Cite 


NPRM 09/25/91 56 FR 48457 
Second NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-208270-86 
(INTL-965-86) 

Drafting attorney: Theodore D. Setzer 
(202) 622-3870 

Reviewing attorney: Jeffrey Dorfman 
(202) 622-3870 

Treasury attorney: Andrew Froberg 
(202) 622-1779 

CC:INTL 


Agency Contact: Theodore D. Setzer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 622-3870 
RIN: 1545-AM12 


2557. OUTBOUND TRANSFERS OF 
PROPERTY TO FOREIGN 
CORPORATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
367 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The income tax regulations 
under section 367(a) will be amended 
to reflect the changes made to that 
section by the Technical and 
Miscellaneous Corrections Act of 1988. 
Section 367(a)(5) now provides that a 
transfer of assets to a foreign 
corporation in an exchange described 
in section 361 is subject to section 
367(a)(1), unless certain ownership 
requirements and other conditions are 
met. The regulations will provide 
guidance regarding the application of 
this section. The change in the statute 
was necessitated by the repeal of 
“General Utilities.” 


Timetable: 


Drafting attorney: Milton Cahn (202) 
622-3860 


Reviewing attorney: Charles P. Besecky 
(202) 622-3860 


CC:INTL 


Agency Contact: Milton M. Cahn, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3870 


RIN: 1545-AM97 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-209006-89 
(INTL-089-89) 


2558. FOREIGN INSURANCE 
COMPANY—DOMESTIC ELECTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
953 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will provide 
substantive and procedural rules 
regarding the election under section 
953(d) to treat certain controlled foreign 
corporations engaged in the insurance 
business as domestic corporations. 


- Timetable: 


Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-208980-89 
(INTL-765-89) 
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Drafting attorney: Valerie A. Mark- 
Lippe (202) 622-3840 


Reviewing attorney: Phyllis Marcus 
(202) 622-3840 


CC:INTL 


Agency Contact: Valerie A. 
Mark-Lippe, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3840 


RIN: 1545—A025 


2559. TAXATION OF GLOBAL 
TRADING 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
864; 26 USC 482; 26 USC 863 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations will 
improve the taxation of global trading. 


Timetable: 
Action 


ANPRM 

NPRM 

NPRM Comment’ 
Period End 

Hearing 07/14/98 

Second NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-208299-90 
(INTL-70-90) 


Date FR Cite 


08/28/90 55 FR 35152 
03/06/98 63 FR 11177 
06/04/98 


_ Drafting attorney: Theodore D. Setzer 
(202) 622-3870 


Reviewing attorney: Paul S. Epstein 
(202) 622-3870 


Treasury attorney: Patricia Brown (202) 
622-1781 


CC:INTL 


Agency Contact: Theodore D. Setzer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3870 


RIN: 1545—AP01 


2560. INTEGRATED FINANCIAL 
TRANSACTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
864 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


‘Abstract: The regulation addresses 


whether funding raised for a securities 
dealing and/or trading operation, and 
whether matched book sale and 
repurchase transactions conducted by 
securities dealers qualify as integrated 
financial transactions under section 
1.861-10(c). 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smaii Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-209604-93 
(INTL-001-93) 

Drafting attorney: Theodore D. Setzer 
(202) 622-3870 


Reviewing attorney: Paul S. Epstein 
(202) 622-3870 


Treasury attorney: Patricia Brown (202) 
622-1781 


CC:INTL 


Agency Contact: Theodore D. Setzer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3870 


RIN: 1545-AR20 


2561. AGREEMENTS FOR PAYMENT 
OF TAX LIABILITIES IN 
INSTALLMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 6159; 26 USC 
7805 


CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: The regulations reflect the 
amendment of I.R.C. section 6159, 
section 202 of the Taxpayer Bill of 


Rights 2, which provides that upon 


request by a taxpayer the Secretary 
shall provide an independent review of 
the termination of an installment 
agreement. The regulations also reflect 


the amendment to section 6159(c), 
which guarantees the availability of 
installment agreements to taxpayers in 
certain circumstances. 

Timetable: 


Action 


Date FR Cite 


NPRM 12/31/97 62 FR 68241 
Second NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-100841-97 


Drafting attorney: G. William Beard 
(202) 622-3620 


Reviewing attorney: Lawrence 
Schattner (202) 5622-3620 


CC:PA:CBS 


Agency Contact: G. William Beard, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3620 


RIN: 1545-AU97 


2562. SUBSTANTIATING TRAVEL 
EXPENSE DEDUCTIONS FOR 
MEMBERS OF CONGRESS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1; 26 CFR 5 
Legal Deadline: None 


Abstract: This regulation provides 
rules for the substantiation of Congress 
members’ travel expenses. The current 
regulations are out of date because the 
authorizing legislation was 
subsequently repealed. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-105513-97 


Reviewing attorney: George Baker (202) 
622-4930 


Treasury attorney: Eric San Juan (202) 
622-0224 


CC:ITA 


FR Cite 
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. Agency Contact: George B. Baker, 
Branch Chief, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, _ 
Washington, DC 20224 

Phone: 202 622-4930 


RIN: 1545-AV55 


2563. TRANSPORTATION OF 
PERSONS AND PROPERTY BY AIR 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 4261; 26 USC 
4271; 26 USC 7805 


CFR Citation: 26 CFR 49 

Legal Deadline: None 

Abstract: The proposed regulations 
provide guidance concerning the excise 
taxes imposed on the amounts paid for 
the transportation of persons and 
property by air. 

Timetable: 

Action Date 
NPRM 04/00/06 
Regulatory Flexibility Analysis 
Required: No : 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-106167-98 


Drafting attorney: Taylor Cortright (202) 
622-3130 
Reviewing attorneys: Frank K. Boland 


(202) 622-3130 and Lew Fernandez 
(202) 622-3000 


Treasury attorney: John Parcell (202) 
622-2578 

CC:PSI 

Agency Contact: Tayior Cortright, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-3130 


RIN: 1545-AW19 


FR Cite 


2564. SOURCE OF INCOME FROM 
CERTAIN SPACE AND OCEAN 
ACTIVITIES AND FOR 
COMMUNICATIONS INCOME 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
863 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulations provide 
source rules for income from certain 


» space and ocean activities under 


section 863(d) and communications 
income under section 863(a), (d), and 
(e). 

Timetable: 


Action Date FR Cite 


NPRM 01/17/01 66 FR 3903 
Hearing 05/23/01 66 FR 12916 


Second NPRM 10/00/05 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-106030-98 


Drafting attorney: Edward R. Barret 
(202) 622-3880 


Reviewing attorney: Anne Shelburne 
(202) 435-5265 


Treasury attorney: Gretchen Sierra (202) 
622-1755 


CC:INTL 


Agency Contact: Edward R. Barret, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3880 


RIN: 1545-AW50 


_ 2565. RULES FOR SOURCING 


CERTAIN TRANSPORTATION 
INCOME, SPACE, OR OCEAN 
ACTIVITY INCOME, AND RELATED 
FOREIGN BASE COMPANY SHIPPING 
INCOME 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulation provides 
guidance for application of the source 
rules for transportation income under 
section 863(c). 


Timetable: 


Action Date FR Cite 


NPRM “ 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: REG-115557-98 


Drafting attorney: Patricia A. Bray and 
David L. Lundy (202) 622-3880 


Reviewing attorney: Elizabeth U. 
Karzon (202) 622-3880 


Treasury attorney: Gretchen Sierra (202) 
622-1755 


CC:INTL 


Agency Contact: Patricia A. Bray, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3880 


RIN: 1545—AX02 


2566. DEFINITION OF ACCOUNTING 
METHOD 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
446 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulation will clarify 
the definition of a change in the 
method of accounting. 


Timetable: 
Action Date 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-105228-99 


Drafting attorney: Grant D. Anderson 
(202) 622-4930 


Reviewing attorney: Jeffrey G. Mitchell | 
(202) 622-4930 

Treasury attorney: Sharon Kay (202) 
622-0865 

George Manausos (202) 622-1335 
CC:ITA 

Agency Contact: Grant D. Anderson, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-4930 


RIN: 1545-AX21 


FR Cite 


2567. INSPECTION OF WRITTEN 
DETERMINATIONS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 301 

Legal Deadline: None 


_ Action 
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Abstract: This regulation amends 
Treasury Regulation sections 301.6110- 
1 through 301.6110-7 relating to written 
determinations. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional infofmation: REG-113129-98 


Drafting attorney: Deborah C. Lambert- 
Dean (202) 622-4570 


Reviewing attorney: Donald Squires 
(202) 622-4570 


Treasury attorney: Michael Desmond 
(202) 622-1981 


CC:PA:DPL 


Agency Contact: Deborah C. 
Lambert—Dean, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-4570 


RIN: 1545-AX40 


Reviewing attorneys: Susan T. Mosley 
(202) 622-7950 and Henry S. 
Schneiderman (202) 622-3400 


Treasury attorney: Michael Desmond 
(202) 622-1981 


CC:PA:AP] 


Agency Contact: Tami C. Belouin, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3847 


RIN: 1545-AX46 


2569. MODIFICATION TO SECTION 
367(A) STOCK TRANSFER 
REGULATIONS 

Priority: Substantive, Nonsignificant 
Legai Authority: 26 USC 367 

CFR Citation: 26 CFR 1; 26 CFR 602 
Legal Deadline: None 

Abstract: This regulation will modify 
section 367(a), stock transfer 
regulations, to address abuses under 


check-the-box and through the use of 
convertible stock. 


Timetable: 


2568. AWARDING OF COSTS AND 
CERTAIN FEES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
7430 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The proposed amendments to 
the Treasury Regulations incorporate 
the 1997 and 1998 amendments to 26 
U.S.C. 7430, relating to the awarding 
of attorney’s fees in administrative an 
court proceedings. The amendments to 
26 U.S.C. 7430 were enacted under the 
Taxpayer Relief Act of 1997 and the 
IRS Restructuring and Reform Act of 
1998. 


Timetable: 


_ Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-111833-99 


Drafting attorney: Tami C. Belouin 
(202) 622-3847 


” Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-116053-99 


Drafting attorney: Robert W. Lorence 
(202) 622-3860 


Reviewing attorney: Charles Besecky 
(202) 622-3860 


CC:INTL 


Agency Contact: Robert W. Lorence, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3860 


RIN: 1545-AX77. 


2570. DEFINITION OF PASSIVE 


* FOREIGN INVESTMENT COMPANY 


UNDER SECTION 1297 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1297 


CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: This regulation defines a 
passive foreign investment company 
(PFIC) under section 1297(a) and the 
terms ‘“‘passive income”’ and “‘passive 
asset” under section 1297(b). The 
regulation will also set forth the 
exceptions to the terms “passive 
income’”’ and “passive asset,” and 
provide guidance on the applicability 
of the look-through rule under section 
1297(c), in cases involving PFICs that * 
own 25 percent or more of a lower- 
tier foreign subsidiary. In addition, the 
regulation will provide guidance under 
section 1297(e), regarding the overlap 
rule between a controlled foreign 
corporation and a PFIC. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-100427-00 


Drafting attorney: Ethan A. Atticks 
(202) 622-3840 


Reviewing attorney: Valerie A. Mark 
Lippe (202) 622-3840 


Treasury attorney: David Ernick {202) 
622-1754 


CC:INTL 


Agency Contact: Ethan A. Atticks, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service. 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545—-AX78 


FR Cite 


2571. CLARIFICATION OF 
FOREIGN-BASED COMPANY SALES 
INCOME RULES 


- Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
954 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation clarifies when 
a controlled foreign corporation cannot 
exclude sales income from foreign- 
based company sales income under the 
manufacturing exception by reason of 
activities of a contract manufacturer. 
Likewise, the branch rule under IRC 
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section 954(d)(2) does not apply to a 
contract manufacturer. 


Timetable: 
Action Date 


FR Cite 


1111 Constitution Avenue NW, 
Washington, DC 20224 
Phone: 202 622—4910 


RIN: 1545-AY22 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-106356-00 


Drafting attorney: Valerie A. Mark- — 
Lippe (202) 622-3840 


Reviewing attorney: Phyllis E. Marcus 
(202) 622-3840 

CC:INTL 

Agency Contact: Valerie A. 
Mark-Lippe, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3840 


RIN: 1545-AX91 


2572. GUIDANCE ON CHANGES TO 
THE LAWS FOR CORPORATE 
ESTIMATED TAXES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
6655 


CFR Citation: 26 CFR 1; 26 CFR 301 
Legal Deadline: None 


Abstract: The proposed regulations 
provide guidance for corporations to 
compute their estimated tax liabilities. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional information: REG-107722-00 


Drafting attorney: Joseph Dewald (202) 
622-4910 


Reviewing attorney: Pamela W. Fuller 
(202) 622-4910 


Treasury attorney: George Manousos 
(202) 622-1335 

CC:PA:APJ 

Agency Contact: Joseph P. Dewald, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 


FR Cite 


2573. TAXABLE YEARS OF 
CONTROLLED FOREIGN 
CORPORATIONS (CFCS) AND 
FOREIGN PERSONAL HOLDING 
COMPANIES (FPHCS) 

Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
898 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will provide 
definitions and rules for determining 
the required year for certain CFCs. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-108523-00 


Drafting attorney: Jeffrey L. Vinnik 
(202) 622-3840 


Reviewing attorney: Phyllis Marcus 
(202) 622-3840 

CC:INTL 

Agency Contact: Jeffrey L. Vinnik, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545—-AY30 


2574. DOLLAR-VALUE LIFO 
Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 472; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will provide 
guidance under the dollar-value last-in, 
first-out (LIFO) inventory method for 
taxpayers that define LIFO items based 
on components of cost. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 - 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affecied: None 
Additional Information: REG-107580-00 


Drafting attorney: Scott H. Rabinowitz 
(202) 622-4970 


Reviewing attorney: Jeffery G. Mitchell 
(202) 622-4970 


Treasury attorney: Sharon Kay (202) 
622-0865 


CC:ITA 


Agency Contact: Scott H. Rabinowitz, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4970 


RIN: 1545-AY39 


2575. SPECIAL RULES RELATING TO 
TRANSFERS OF INTANGIBLES TO 
FOREIGN CORPORATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
- 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulations will address 
the income tax consequences relating 
to the transfer of intangibles to foreign 
corporations. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Additional Information: REG-106877-00 


Drafting attorney: Tracy D. Perry (202) 
622-3860 


Reviewing attorney: Thomas D. Beem 
(202) 622-3860 


Treasury attorney: David Ernick (202) 
622-1754 


“CC:INTL 


Agency Contact: Tracy D. Perry, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, - 
1111 Constitution Avenue NW, 
Washington, DC 20224 


FR Cite 
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Phone: 202 622—3860 
RIN: 1545-AY41 


2576. PREVIOUSLY TAXED EARNINGS 
AND PROFITS UNDER SUBPART F 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
959 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will address 
the determination of previously taxed 
earnings and profits under subpart F. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-121509-00 
Drafting attorney: Jeffrey L. Vinnik 
(202) 622-3840 

Reviewing attorney: Phyllis E. Marcus 
(202) 622-3840 

CC:INTL 

Agency Contact: Jeffrey L. Vinnik, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3840 


RIN: 1545-AY54 


Action 


2577. LIABILITIES ASSUMED IN 
CERTAIN CORPORATE 
TRANSACTIONS 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 357 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: These proposed regulations 
relate to the assumption of liabilities 
in certain corporate transactions under 
section 357 of the Internal Revenue 
Code, and affect corporations and their 
shareholders. 


Timetable: 


Action Date FR Cite 


ANPRM 05/06/03 68 FR 23931 
NPRM 06/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-100818-01 


Drafting attorney: Douglas C. Bates 
(202) 622-7550 


Reviewing attorney: Debra Carlisle 
(202) 622-7550 


CC:COR 


Agency Contact: Douglas C. Bates, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7550 


RIN: 1545—-AY74 


2578. DISCLOSURE OF RETURNS 
AND RETURN INFORMATION IN 
JUDICIAL AND ADMINISTRATIVE TAX 


PROCEEDINGS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 6103 

CFR Citation: 26 CFR 301 

Legal Deadline: None 


Abstract: This proposed rule relates to 
the disclosure of returns and return 
information in judicial and 
administrative tax proceedings 
pursuant to 26 U.S.C. 6103(h)(4). 


Timetable: 


Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-120297-01 


Drafting attorney: Geoffrey M. Campbell 
(202) 622-4570 


Reviewing attorney: Donald M. Squires 
(202) 622-4570 


Treasury attorney: Michael Desmond 
(202) 622-1981 


CC:PA:DPL 


Agency Contact: Geoffrey M. 
Campbell, Attorney, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4570 


RIN: 1545-AY89 


2579. TRANSACTIONS INVOLVING 
OBLIGATIONS OF CONSOLIDATED 
GROUP MEMBERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC | 
1502 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The proposed regulations are 
in regard to intercompany obligations. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No = 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-107592-00 


Drafting attorney: Frances L. Kelly (202) 
622-7072 


Reviewing attorney: Michael J. Wilder 
(202) 622-3393 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 

CC:COR 

Agency Contact: Frances L. Kelly, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7072 

Related RIN: Related to 1545-AW30 


RIN: 1545-BA11 


FR Cite 


2580. DEDUCTIBILITY OF EMPLOYER 
CONTRIBUTIONS FOR DEFERRED 
COMPENSATION 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations will update 
and clarify the general rules for 
deductibility of employer contributions 
to qualified retirement plans and other 
deferred compensation arrangements. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 
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Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-139449-01 


Drafting attorney: Linda S.F. Marshall 
(202) 622-6090 


Reviewing attorney: Mark Schwimmer 
(202) 622-6090 

Treasury attorney: Thomas Reeder (202) 
622-1341 

CC:TEGE 

Agency Contact: Linda S.F. Marshall, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6090 


RIN: 1545-BA13 


2581. SUSPENSION OF STATUTES OF 
LIMITATION IN JOHN DOE AND 
THIRD-PARTY SUMMONS DISPUTES, 
AND EXPANSION OF TAXPAYERS’ 
RIGHTS TO RECEIVE NOTICE AND 
SEEK JUDICIAL REVIEW OF THIRD 
PARTY SUMMONSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7603; 26 USC 
7609 


CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: The proposed regulation 
provides guidance regarding modified 
rules for serving summonses on third- 
party recordkeepers, the broadened 
range of summonses subject to the 
notice requirements, and the 
suspension of limitations periods when 
court actions are brought or when a 
summoned third party fails to fully 
respond to a summons. This proposed 
regulation incorporates the changes 
enacted in the Internal Revenue Service 
Restructuring and Reform Act of 1998, 


Omnibus Budget Reconciliation Act of - 


1990, Technical and Miscellaneous 
Revenue Act of 1988, and the Tax 
Reform Act of 1986. This regulation is 
a continuation of the regulation project 
previously numbered at REG-208225- 
88. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-153037-01 


Drafting attorney: Elizabeth D. Rawlins 
(202) 622-3600 


Reviewing attorney: Robert A. Miller 
(202) 622-3600 


Treasury attorney: Michael Desmond 
(202) 622-1981 


CC:PA:CBS 


Agency Contact: Elizabeth D. Rawlins, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3600 


RIN: 1545—BA31 


2582. ALLOCATION AND 
APPORTIONMENT RULES: GUIDANCE 
ON SELECTED ISSUES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
863 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation provides 
guidance with respect to the allocation 
and apportionment under section 861 
of selected deductions, e.g., disaster 
losses and research and 
experimentation expenses. 


2583. PROVISIONS REGARDING» 
CROSS-BORDER TRANSACTIONS 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805; 26 USC 
368(a) 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This proposed regulation will 
make conforming changes to account 
for cross-border section 368(a)(1)(A) 
mergers. 


Timetable: 
Action Date FR Cite - 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-125628-01 


Drafting attorney: Robert W. Lorence 
(202) 622-3860 


Reviewing attorney: Charles Besecky 
(202) 622-3860 


CC:INTL 


Agency Contact: Robert W. Lorence, 
Senior Counsel, Department. of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3860 


RIN: 1545—BA65 


Timetable: 
Action Date Cite 2584. CIRCULAR 230—PHASE 2 
NPRM 06/00/06 NONSHELTER REVISIONS 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-128240-01 


Drafting attorney: Teresa B. Hughes 
(202) 622-3850 


Reviewing attorney: Anne O. Devereaux 
(202) 622-3850 


Treasury attorney: John Harrington 
(202) 622-0389 


CC:INTL 


Agency Contact: Teresa B. Hughes, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


RIN: 1545-BA64 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 330 
CFR Citation: 26 CFR 1 


_Legal Deadline: None 


Abstract: These regulations propose 
amendments to the rules governing 
practice before the Internal Revenue 
Service. 


Timetable: 

Action Date FR Cite 
ANPRM ~ 12/19/02 67FR77724 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-122380-02 


Drafting attorney: Heather L. Dostaler 
(202) 622-4940 
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Reviewing attorney: Richard S. 
Goldstein (202) 622-7820 


Treasury attorney: Michael Desmond 
(202) 622-1981 


CC:PA:APJ 


Agency Contact: Heather L. Dostaler, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4940 


RIN: 1545-BA72 


2585. ALLOCATION OF NEW 
MARKETS TAX CREDIT 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 45D; 26 USC 
7805 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Ab8Stract: The regulations will address 
how the section 45D new markets tax 
credit should be allocated to the 
partners of a partnership under section 
704(b).of the Internal Revenue’Code 
and will address related partnership 
issues. 


Timetable: 


Action - Date FR .Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-131999-02 


Reviewing attorney: James A. Quinn 
(202) 622-3070 


CC:PSI 


Agency Contact: James A. Quinn, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3070 


RIN: 1545—BA84 


2586. COMMUNICATIONS EXCISE 
TAX; TAXABLE COMMUNICATION 
SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 4251; 26 USC 
7805 


CFR Citation: 26 CFR 49 


Legal Deadline: None 


Abstract: This regulation provides a 
definition of taxable communications 
services under section 4251. 


Timetable: 


Action Date FR Cite 


ANPRM 07/02/04 69 FR 40345 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-137076-02 


Drafting attorney: Cynthia A. McGreevy 
(202) 622-3130 


Reviewing attorneys: Frank Boland 
(202) 622-3130 and Lewis Fernandez 
(202) 622-3000 


Treasury attorney: John Parcell (202) 
622-2578 

CC:PSI 

Agency Contact: Cynthia A. McGreevy, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3130 


RIN: 1545-BB04 


2587. COST SHARING 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805; 26 USC 
482 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: These proposed regulations 
will provide additional guidance on™ 


cost sharing arrangements under 
section 482. 


Timetable: 


Action Date FR Cite 


NPRM 08/29/05 70FR51116 


Hearing 11/16/05 70FR51116 
Final Action - 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Additional Information: REG-144615-02 
Drafting attorney: Jeffrey Parry (202) 
622-3850 


Reviewing attorney: yom M. Breen 
(202) 435-5266 


Treasury attorney: David Ernick (202) 
622-1754 

CC:INTL 

Agency Contact: Jeffrey Parry, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, : 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


RIN: 1545—-BB26 


2588. ACCRUAL RULES FOR 
CREDITABLE FOREIGN TAXES AND 
GUIDANCE ON CHANGE IN TAXABLE 
YEAR 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These proposed regulations 
will clarify the rules for determining 
when a creditable foreign tax accrues 
and may be claimed as a credit, and 
will provide guidance for determining 
the allowable foreign tax credit upon 
a change in the U.S. as year. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-144597-02 


Drafting attorney: Teresa B. Hughes 
(202) 622-3850 


Reviewing attorney: Barbara A. Felker 
(202) 622-3850 


CC:INTL 
Agency Contact: Teresa B. Hughes, 


FR Cite 


Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


RIN: 1545-BB27 


2589. APPLICATION OF SEPARATE 
LIMITATIONS TO DIVIDENDS FROM 
NONCONTROLLED SECTION 902 
CORPORATION 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805; 26 USC 
904(d)(6) 

CFR Citation: 26 CFR 1 
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Legal Deadline: None 


Abstract: The American Jobs Creation 
Act of 2004 amended the foreign tax 
credit limitation rules under section 
904(d) and extended lookthrough 
treatment to dividends paid by a 10/50 
lookthrough corporation, effective 
retroactively for tax years beginning 
after December 31, 2002. These 
regulations would provide guidance 
needed to comply with these changes, 
including transition rules for dividends 
paid by a 10/50 lookthrough 
corporation. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-144784-02 
Drafting attorney: Ginny Y. Chung (202) 
622-3850 


Reviewing attorney: Barbara Felker 
(202) 622-3850 

CC:INTL 

Agency Contact: Ginny Y. Chung, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service. 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


RIN: 1545-BB28 


2590. SUBSTITUTE DIVIDEND 
PAYMENTS IN SECURITIES LENDING 
AND SIMILAR TRANSACTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC’7805; 26 USC 
7701; 26 USC 863 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation relates to 
taxation of cross-border and foreign-to- 
foreign substitute dividend payments in 
securities lending and similar 
transactions. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional information: REG-130751-01 


Drafting attorney: Theodore D. Setzer 
(202) 622-3870 


Reviewing attorney: David Bowen (202) 
622-3800 


CC:INTL 


Agency Contact: Theodore D. Setzer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3870 


RIN: 1545-BB56 


2591. LOSS ON SUBSIDIARY STOCK 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 337(d); 26 
USC 7805; 26 USC 1502 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulations will provide 
guidance to corporations that are 
members of an affiliated group filing 

a consolidated income tax return and 
that own stock of a subsidiary member 
of the group. The regulations will ° 
provide rules relating to the loss 
allowed on a disposition of subsidiary 
member stock. 


Timetable: 


Legal Deadline: None 


Abstract: This regulation relates to 
additional rules for determining when 
restrictions on liquidation are 
disregarded in valuing an interest 
under section 2704 of the Internal 
Revenue Code. 

Timetable: 

Action Date 
NPRM 04/00/06 


Regulatory Flexibility Analysis 


FR Cite 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-163113-02 


Drafting attorney: John MacEachen 
(202) 622-7830 


Reviewing attorney: George Masnik 
(202) 622-3090 


Treasury attorney: Catherine Hughes 
(202) 622-9407 


CC:PSI 


Agency Contact: John MacEachen, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 
Phone: 202 622-7830 


RIN: 1545—BB71 


Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-157711-02 


Drafting attorney: Martin T. Huck (202) 
622-7216 


Reviewing attorney: Theresa Abell (202) 
622-4117 


CC:COR 


Agency Contact: Martin T. Huck, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7216 


RIN: 1545-BB61 


FR Cite 


2592. LIQUIDATION OF AN INTEREST 


- Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 2704(b) 
CFR Citation: 26 CFR 25 


2593. REMIC RESIDUALS—TIMING OF 
INCOME FOR FOREIGN HOLDERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 860G(b); 26 
USC 7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations under 26 
U.S.C. 860G(b) will govern the 
recognition of income associated with 
REMIC residual interests that is 
allocated to foreign person, including 
a foreign partner in a U.S. partnership. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined . 
Additional Information: REG-159929-02 


Drafting attorney: Arturo Estrada (202) 
622-3900 


FR Cite 


Federal Register / Vol. 


70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


65095 


TREAS—IRS 


Proposed Rule Stage 


Treasury attorneys: Andrew Froberg 
(202) 622-1779 

Michael Novey (202) 622-1339 

CC:FI 

Agency Contact: Arturo Estrada, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3900 


RIN: 1545—BB84 


2594. DEPENDENT CARE CREDIT 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 21; 26 USC 
7805 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: The notice of proposed 
rulemaking will amend existing but 
partially obsolete regulations under 26 
U.S.C. 21 relating to dependent care 
credits. 

Timetable: 

Action Date 
NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-139059-02 
Drafting attorney: Warren M. Joseph 
(202) 622-4920 

Reviewing attorney: Robert Berkovsky 
(202) 622-4920 

CC:ITA 

Agency Contact: Warren M. Joseph, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4920 


RIN: 1545—BB86 


FR Cite 


2595. DETERMINATION OF 
SINGLE-SUM DISTRIBUTIONS FROM 
CASH BALANCE PLANS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations will modify 
the rules for the determination of 


minimum single-sum distributions from 
cash balance pension plans. 


Timetable: 


Action Date FR Cite 


Revenue Service, 1111 Constitution 
Ave NW, Washington, DC 20224 
Phone: 202 622-3980 


RIN: 1545—BC07 


NPRM 06/00/06 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Organizations 
Government Levels Affected: None 
Additional Information: REG-168897-02 


Drafting attorney: Linda S.F. Marshall 
(202) 622-6090 


Reviewing attorney: Marjorie Hoffman 
(202) 622-6030 


Treasury attorney: William Bortz (202) 
622-1352 


CC:TEGE 


Agency Contact: Linda S.F. Marshall, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6090 


RIN: 1545—BB93 


2596. GENERAL ALLOCATION AND 
ACCOUNTING REGULATIONS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation provides 
rules for the allocation of and 
accounting for bond proceeds for 
purposes of determining whether bonds 
are private activity bonds under section 
141 of the Internal Revenue Code. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: State 
Federalism: Undetermined 

Additional information: REG-140379-02 
Reviewing attorney: Rebecca L. Harrigal 


. (202) 622-3980 


CC:TEGE 


Agency Contact: Johanna Som de 
Cerff, Senior Technican Reviewer, 
Department of the Treasury, Internal 


2597. UTILITY ALLOWANCE 
REGULATION UPDATE 

Priority: Substantive, Nonsignificant, 
Legal Authority: 26 USC 42 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation will modify 
and update utility allowance 
regulations under section 1.42-10, 
which provides for an alternative 
method for computing utility 
allowances under section 1.42- 
10(b)(4)(ii). Also, the regulation will 
provide for annual updates of utility 
allowances. 


Timetable: 

Action Date 
NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-128274-03 


Drafting attorney: David Selig (202) 
622-3040 


Reviewing attorney: Paul Handleman 
(202) 622-3040 


Treasury attorney: Sharon Kay (202) 
622-0865 


CC:PSI 


Agency Contact: David Selig, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3040 


RIN: 1545—BC22 


FR Cite 


2598. GUIDANCE ON PFIC PURGING 
ELECTIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These proposed regulations 
will provide guidance regarding 
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retroactive relief for taxpayers who, in 
limited circumstances, continue to be 
subject to the PFIC excess distribution 
regime of section 1291 although the 
foreign corporation in which they own 
stock is no longer treated as a PFIC 
under section 1298(b)(1) or section 
1297(e). 


Timetable: 

Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: None 
Additional information: REG-133446-03 


Drafting attorney: Ethan A. Atticks 
(202) 622-3840 

Reviewing attorney: Valerie A. Mark 
Lippe (202) 622-3840 


Treasury attorney: David Ernick (202) 
622-1754 

CC:INTL 

Agency Contact: Ethan A. Atticks, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

. Phone: 202 622-3840 


Related RIN: Related to 1545-BD33 
RIN: 1545-BC37 


2599. ADDITIONAL GUIDANCE 
REGARDING MARK-TO-MARKET 
ACCOUNTING FOR TRADERS IN 
SECURITIES AND/OR COMMODITIES, 
INCLUDING FOREIGN CURRENCY 
INSTRUMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined — 


Legal Authority: 26 USC 7805; 26 USC 
988(a)(1)(B) 


CFR Citation: 26 CFR 1 
‘Legal Deadline: None 


Abstract: This regulation provides 
additional rules relating to the trader 
mark-to-market election: 1) the 
coordination of income character rules 
of the mark-to-market regime with the 
capital election under section 
988(a)(1)(B); 2) the definition of 
commodities for purposes of section 
475; and 3) the application of the mark- 
to-market rules for traders that trade 


both securities and commodities in a 
single business. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-135660-03 


Drafting attorney: Camille B. Evans 
(202) 622-3800 


Reviewing attorney: Paul S. Epstein 
(202) 622-3870 


Treasury attorney: Andrew Froberg 
(202) 622-1779 


CC:INTL 
Agency Contact: Camille B. Evans, 


_ Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3800 


RIN: 1545—BC48 


2600. STEWARDSHIP EXPENSES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805 


CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: The current regulations under 
section 1.861-8(e)(4), titled 
“Stewardship Expenses Attributable to 
Dividends Received,” are confusing and 
subject to misuse by taxpayers. In 
conjunction with the proposed services 
regulations under section 482, it is 
proposed to revise these regulations to 
clarify the parameters of stewardship 
expenses, thereby demarcating them 
from shareholder activities under 
section 482 and supportive expenses 
under section 1.861-8T(b)(3). 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None © 
Additional Information: REG-138603-03 


Drafting attorney: Teresa B. Hughes 
(202) 622-3850 


Reviewing attorney: Anne O. Devereaux 
(202) 622-3850 


Treasury attorney: David Ernick can) 
622-1754 


CC:INTL 


Agency Contact: Teresa B. Hughes, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


RIN: 1545—BC52 


2601. SUSPENSION OF RUNNING OF 
PERIOD OF LIMITATION DURING A 
PROCEEDING TO ENFORCE OR 
QUASH A DESIGNATED OR RELATED 
SUMMONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 6503 

CFR Citation: 26 CFR 1; 26 CFR 301 
Legal Deadline: None 


Abstract: These regulations relate to 
the use of designated and related 
summonses and the effect on the period 
of limitations on assessment when a 
case is brought with respect to a 
designated or related summons. 


Timetable: 

Action Date FR Cite 
NPRM 07/31/03 68FR44905 _ 
Second NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-208199-91 


Drafting attorney: Elizabeth D. Rawlins 
(202) 622-3600 


Reviewing attorney: Robert A. Miller 
(202) 622-3600 


Treasury attorney: Michael Desmond 
(202) 622-1981 


CC:PA:CBS 


Agency Contact: Elizabeth D. Rawlins, 
Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 


1111 Constitution Avenue NW, 
Washington, DC 20224 
Phone: 202 622-3600 


RIN: 1545-—BC55 
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2602. GUIDANCE UNDER SECTION 
2053 REGARDING POST-DEATH 
EVENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 20 

Legal Deadline: None 


Abstract: These regulations relate to 
the amount deductible under section 
2053(a)(3) of the Internal Revenue 
Code. The regulations will affect estates 
of decedents where claims exist against 
the decedent’s estate. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: 
Undetermined 

Federalism: Undetermined 

Additional Information: REG-143316-03 
Drafting attorney: DeAnn K. Malone 
(202) 622-3112 

Reviewing attorney: Melissa Liquerman 
(202) 622-7830 

Treasury attorney: Cathy Hughes (202) 
622-9407 

CC:PSI 


Agency Contact: DeAnn K. Malone, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3112 


RIN: 1545—BC56 


FR Cite 


2603. BELOW-—MARKET LOANS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805; 26 USC 
7872(h) 

CFR Citation: 26 CFR 1 

Legal Deadiine: None 


Abstract: The proposed regulations 
related to the Federal income tax 
consequences of certain below-market 
loans. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-209226-84 


Drafting attorney: David B. Silber (202) 
622-3930 


Reviewing attorney: William Blanchard 
(202) 622-3950 


Treasury attorney: Viva Hammer (202) 
622-0869 


CC:FI 


Agency Contact: David B. Silber, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-3930 


RIN: 1545—BC78 


FR Cite 


2604. REGULATIONS GOVERNING 
THE PERFORMANCE OF ACTUARIAL 
SERVICES UNDER THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT 
OF 1974 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 29 USC 1241 

CFR Citation: 20 CFR 901 

Legal Deadline: None 


Abstract: Regulations governing the 
performance of actuarial service under 
the Employee Retirement Income 
Security Act of 1974 (ERISA). The 


- regulations will cover the qualifications 


required for enrollment, continuing 
education requirements for enrolled 
actuaries, professional standards for the 
performance of actuarial services under 
ERISA, the grounds for disciplinary 
action against an enrolled actuary, and 
the procedures to be followed in taking 
disciplinary actions. 
Timetable: 

Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-159704-03 


~ 


FR Cite 


Drafting attorney: Michael J. Roach 
(202) 622-6090 


CC:TEGE 


Agency Contact: Michael J. Roach, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6090 


RIN: 1545—BC82 


2605. DEFINITION OF LOSS FOR 
PURPOSES OF THE STRADDLE 
RULES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805; 26 USC 


-1092 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulation will govern 
the definition of the term “‘loss’’ for 
purposes of sections 1092 and 263(g). 


Timetable: 
Action Date 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-159869-03 


Drafting attorney: Mary Brewer (202) 
622-3950 


Reviewing attorney: Christina Morrison 
(202) 622-3950 


CC:FI 


Agency Contact: Mary Brewer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3950 


RIN: 1545—BC83 


FR Cite 


2606. SICKNESS OR ACCIDENT 
DISABILITY PAYMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 31 

Legal Deadline: None 


Abstract: The proposed regulation 
provides guidance regarding the 
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treatment of payments made on account 
of sickness or accident disability under 
a workers’ compensation law for 
purposes of the Federal Insurance. 
Contributions Act (FICA). 


Agency Contact: Melinda K Fisher, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Ave NW, Washington, DC 
20024 

Phone: 202 622-4580 


Timetabie: 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: REG-160315-03 
Drafting attorney: David R. Ford (202) 
622-6040 

Reviewing attorney: Marie Cashman 
(202) 622-6040 

Treasury attorney: Kevin Knopf (202) 
622-2329 

CC:TEGE 

Agency Contact: David R. Ford, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-6040 


RIN: 1545-BC89 


2607. REVISION OF SECTION 
301.6103(J)-1 FOR DISCLOSURE TO 
THE BUREAU OF ECONOMIC 
ANALYSIS, DEPARTMENT OF 
COMMERCE 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 6103 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation concerns the 
disclosure of corporate tax information 
to the Bureau of Economic Analysis, 
Department of Commerce. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-148864-03 


Drafting attorney: Melinda K. Fisher 
(202) 622-4580 


CC:PA:DPL 


2608. GUIDANCE REGARDING THE 
ACTIVE TRADE OR BUSINESS 
REQUIREMENT UNDER SECTION 
355(B) 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The proposed rulemaking 
will provide guidance regarding the 
active trade or business requirement 
under section 355(b). 


Timetable: 
Action . Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-123365-03 
Drafting attorney: Russell P. Subin 
(202) 622-7790 


Reviewing attorney: Richard Coss (202) 
622-7790 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Russell P. Subin, 
Attorney—Advisor, Départment of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7790 


RIN: 1545-BC94 


Timetable: 


Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional information: REG-149856-03 


Drafting attorney: Victoria J. Driscoll 
(202) 622-4920 


Reviewing attorney: Stephen J. Toomey 
(202) 622-4920 


Treasury attorney: Eric San ‘sak (202). 
622-0224 


CC:ITA 


- Agency Contact: Victoria J. Driscoll, 


Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4920 

Fax: 202 622-6853 


RIN: 1545—-BD01 


2610. PUBLIC INSPECTION OF 
WRITTEN DETERMINATIONS UNDER 
SECTION 6110 OF THE INTERNAL 
REVENUE CODE (TEMPORARY) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 301 


Legal Deadline: None 


Abstract: This temporary regulation 
replaces and updates the existing 
regulation to include procedures for the 
public availability of Chief Counsel 
advice. It also reflects changes to the 
organizational structure of the Internal 
Revenue Service and Office of Chief 
Counsel, changes to the Code, and 
technological advances related to the 
electronic availability of Internal 
Revenue Service documents to the 
public. 


Timetable: 
Action Date 


FR Cite 


2609. SUPPORT TEST IN THE CASE 
OF A CHILD OF DIVORCED PARENTS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 152 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These proposed regulations 
will update section 1.152-4. 


Temporary Regulation 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-113129-98 


Drafting attorney: Deborah C. Lambert- 
Dean (202) 622-4570 


Reviewing attorney: Donald Squires 
(202) 622-4570 
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Treasury attorney: Michael Desmond 
(202) 622-1981 
CC:PA:DPL 
Agency Contact: Deborah C. 
Lambert—Dean, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue Washington, DC 20224 
~Phone: 202 622-4570 
Related RIN: Related to 1545-AX40 


RIN: 1545—BD09 


2611. CURRENT LIABILITY INTEREST 
RATE UNDER SECTION 412(B)(5) 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
412(b)(5) 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This temporary regulation 
will provide-rules regarding the current 
liability interest rate under section 
412(b)(5). 


Timetable: 


Abstract: Notice 2003-79, section 5, 
published on November 28, 2003, states 
that the IRS intends to issue 
regulations, for years after 2003, that 
provide procedures for a foreign 
corporation to certify that it is a 
qualified foreign corporation for 
purposes of IRC section 1(h)(11)(C). The 
regulations will also provide 
procedures for certifying that a security 
that is not a common or ordinary share 
is equity rather than debt; that a foreign 
company is entitled to benefits under 
a comprehensive income tax treaty 
where a security is not readily tradable 
on a recognized U.S. stock exchange; 
and that the foreign corporation is not 
a PFIC in the taxable year in which 
a dividend is paid, or in the preceding 
taxable year. The regulations are also 
expected to address the meaning of the 
requirement in the legislative history 
that to qualify under a treaty for 
purposes of 1(h)(11) ‘‘substantially all 

f ...[the foreign corporation’s| income 
in the taxable year in which the 
dividend is paid” must qualify for 
treaty benefits. 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


Temporary Regulation 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-105966-04 


Drafting attorney: Linda S.F. Marshall 
(202) 622-8012 


Treasury attorney: ‘ehin Weller (202) 
622-1001 

CC:TEGE 

Agency Contact: Linda S.F. Marshall, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6090 

Related RIN: Related to 1545—BD13 


RIN: 1545—-BD14 


2612. DEFINITION OF QUALIFIED 
FOREIGN CORPORATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805(a); 26 
USC 1 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-107420-04 


Drafting attorney: Michelle L. Drumbl 
(202) 622-3880 


Reviewing attorney: Karen Rennie (202) 
622-3880 


Treasury attorney: John Harrington 
(202) 622-0589 

CC:INTL 

Agency Contact: Michelle L. Drumbl, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3880 


RIN: 1545—BD15 


2613. REMIC INTEREST—ONLY 
REGULAR INTERESTS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: These rules relate to the 
proper timing of income or deduction 
attributable to an interest-only regular 
interest in a Real Estate Mortgage 
Investment Conduit (REMIC). 


Timetable: 
Action 


Date FR Cite 


ANPRM 08/25/04 69 FR 52212 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-106679-04 


Drafting attorney: Kathleen Sleeth (202) 
622-3920 


Reviewing attorney: Dale Collinson 
(202) 622-3920 


Treasury attorney: Michael Novey (202) 
622-1339 


CC:FI 


Agency Contact: Kathleen Sleeth, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3920 


RIN: 1545—-BD18 


2614. ESCROW ACCOUNTS, TRUSTS, 
AND OTHER FUNDS USED DURING 
DEFERRED EXCHANGES OF 


_ LIKE-KIND PROPERTY 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
468B(g) 


CFR Citation: 26 CFR 1; 26 CFR 602 
Legal Deadline: None 


Abstract: These regulations provide 
rules under section 468B(g) regarding 
the taxation and reporting of the 
income earned on escrow accounts, 
trusts, and other funds used for 
deferred exchanges of like-kind 
property under section 1031(a)(3). The 
regulations affect qualified escrow 
accounts, qualified trusts, and other 
funds established in connection with 
deferred like-kind exchanges, and the 
taxpayers, escrowees, trustees, qualified 
intermediaries, and other parties who 
receive the funds or establish, maintain, 
and administer the accounts. 
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‘Timetable: 

* Action Date FR Cite 
NPRM . 12/00/05 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-113365-04 


Drafting attorney: A. Katharine J. Kiss 
(202) 622-4930 


Reviewing attorney: Jeffrey G. Mitchell 


(202) 622-4930 

Treasury attorney: Viva Hammer (202) 
622-0869 

CC:ITA 

Agency Contact: A. Katharine Kiss, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4930 


Related RIN: Split from 1545-AR82 
RIN: 1545-BD19 


2615. SECTION 42 QUALIFIED 
CONTRACT PROVISIONS 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 42 

CFR Citation: 26 CFR-1 

Legal Deadline: None 

Abstract: This proposed regulation 
under sections 42(h)(6)(F) and 
42(h)(6)(K) will provide guidance for 


provisions relating to qualified 
contracts. 


Timetable: 
Action Date FR Cite 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional information: REG-114084-03 


_ Drafting attorney: Lauren R. Taylor 
(202) 622-3040 


Reviewing attorney: Susan Reaman 
(202) 622-3040 


Treasury reviewer: Sharon Kay (202) 
622-0865 


CC:PSI 


Agency Contact: Lauren R. Taylor, 
Attorney—Advisor, Department of the - 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3040 - 


of banks and bank affiliates to act as 
qualified intermediaries in section 1031 
exchanges. 


Timetable: 
NPRM 06/00/06 


2616. PAYMENTS FOR WHICH NO 
RETURN OF INFORMATION IS 
REQUIRED UNDER SECTION 6041 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 6041 
CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This proposed regulation will 
remove section 1.6041-3(g) of the 


‘Income Tax Regulations. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-147136-03 


Drafting attorney: Michelle B. Baxter 
(202) 622-4910 


Reviewing attorney: James C. Gibbons 
(202) 622-7085 


Treasury attorney: John Parcell (202) 
622-2578 

CC:PA:APJ : 

Agency Contact: Michelle B. Baxter, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4910 


RIN: 1545-BD21 


2617. DEFINITION OF DISQUALIFIED 
PERSON 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These proposed regulations. 
provide certain changes to the 
definition of a disqualified person 
under section 1.1031-1(k) of the income 
tax regulations to facilitate the ability 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 
Additional Information: REG-160005-03 
Drafting attorney: Brendan P. O’Hara 


(202) 622-4920 


Reviewing attorney: Steven Toomey 
(202) 622-4920 


Treasury attorney: Matthew Lay (202) 
622-1788 


CC:ITA 


Agency Contact: Brendan P. O’Hara, 
Attorney Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4920 


RIN: 1545-BD28 


2618. TRANSFERS OF RESTRICTED 
STOCK 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 83 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The proposed regulations 
address the application of section 83 
to the transfer of substantially 
nonvested stock to a related person. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-127147-04 


Drafting attorney: Stephen B. Tackney 
(202) 622-6030 


Treasury attorney: Dan Hogans (202) 
622-1332 


CC: TEGE 


Agency Contact: Stephen B. Tackney, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 


FR Cite 
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1111 Constitution Avenue NW, 
Washington, DC 20224 
Phone: 202 622-6030 


Related RIN: Related to 1545—-BD45 
RIN: 1545-—BD44 


2619. APPLICATION OF SECTIONS 
304(B)(6) AND 367 IN CROSS BORDER 
SECTION 304 TRANSACTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
304(b)(6); 26 USC 367(a)(6); 26 USC 
367(b) 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This proposed regulation will 
coordinate sections 304 and 367 in 
cross-border stock redemptions. 


Timetable:> 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-127740-04 


Drafting attorney: Tracy D. Perry (202) 
622-3860 


FR Cite 


Reviewing attorney: Charles P. Besecky 
(202) 622-3860 


Treasury attorney: David Sotos (202) 
622-0851 


CC:INTL 

Agency Contact: Tracy D. Perry, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3860 


RIN: 1545-BD46 


2620. AGGREGATE COMPUTATION; 
ALLOCATION OF RESEARCH CREDIT 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 41 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation relates to the 
computation and allocation of the 
credit for increasing research activities 
for members of a controlled group 
under section 41(f) of the Internal 
Revenue Code. 


Timetable: 


Action Date FR Cite 


NPRM 05/24/05 70 FR 29662 
Public Hearing 10/19/05 70 FR 29662 


Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 

Additional Information: REG-134030-04 
Drafting attorney: Nicole R. Cimino 
(202) 622-3120 

Reviewing attorney: Brenda M. Stewart 
(202) 622-3120 

Treasury attorney: Sharon Kay (202) 
622-0865 

CC:PSI 

Agency Contact: Nicole R. Cimino, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3120 

Related RIN: Related to 1545—BA88, 
Related to 1545-BE17 


RIN: 1545—BD60 


2621. DECLARATORY JUDGMENT— 
GIFT TAX VALUE 


Priority: Substantive, Nonsignificant — 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7477 

CFR Citation: 26 CFR 1 

Legal Déadline: None 


Abstract: Proposed regulations relating 
to the redetermination of value of 
certain gifts in a declaratory eae 
action. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: REG-143716-04 


Drafting attorney: Juli Ro Kim (202) 
622-3090 

Reviewing attorney: cane Masnik 
(202) 622-3090 


Treasury attorney: Cathy Hughes (202) 
622-9407 


CC: PSI 


Agency Contact: Juli Ro Kim, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3090 


RIN: 1545—-BD67 


2622. USE OF ELECTRONIC 
TECHNOLOGIES FOR PROVIDING 
NOTICES AND TRANSMITTING 


“ELECTIONS AND CONSENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
401; PL106—229, sec 104 


CFR Citation: 26 CFR 1; 26 CFR 35; 
26 CFR 54 


Legal Deadline: None 


Abstract: The proposed regulations 
provide guidance on the permitted use 
of electronic media to provide certain 
notices to recipients or to transmit 
participant and beneficiary elections or 
consents with respect to employee | 
benefit plans. In general, the proposed 
regulations would affect plan sponsors 
of and participants and beneficiaries in 
employee benefit plans. 


Timetable: 
Action Date 
NPRM -10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-138362-04 


Drafting attorney: Pamela R. Kinard 
(202) 622-6060 


Reviewing attorney: Marjorie Hoffman 
(202) 622-6060 : 


Treasury attorney: Bill Bortz (202) 622- 
1352 


CC: TEGE 


Agency Contact: Pamela R. Kinard, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


RIN: 1545—-BD68 


FR Cite 
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2623. DISABLED ACCESS CREDIT 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 44; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: Guidance under section 44 
regarding the disabled access credit for 
eligible small business. 


Timetable: 
Action Date FR Cite 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: REG-144246-04 


Drafting attorney: Eric B. Lee (202) 622- 
3120 


Reviewing attorney: Leslie H. Finlow 
(202) 622-3120 


_ Treasury attorney: Sharon Kay (202) 


622-0865 

CC:PSI 

Agency Contact: Eric B. Lee, 
Attorney—Advisor, Department-of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3120 


RIN: 1545-BD69 


2624. SECTION 704(B)(2) AND 
SUBSTANTIALITY 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 704(b)(2) 


CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: Clarify the substantiality 
rules under section 1.704-1(b)(2)(iii) as 
to the impact of the tax consequences 
to owners or partners on the 
determination of substantiality. 


Timetable: 


FR Cite 


Action Date 
NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-144620-04 


Drafting attorneys: Tim Leska (202) 
622-3050 


Reviewing attorney: Beverly Katz (202) 
622-3060 


Treasury attorney: Matthew Lay (202) 
622-1788 


CC:PSI 


Agency Contact: Timothy J. Leska, 
General Attorney, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Ave NW, 
Washington, DC 20224 

Phone: 202 622-3050 


RIN: 1545-BD70 


2625. REGULATIONS UNDER 
SECTION 706 REGARDING 
DETERMINATION OF DISTRIBUTIVE 
SHARE WHEN A PARTNER’S 
INTEREST CHANGES 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 706 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation will provide 
rules regarding the determination of a 
partner’s distributive share when the 
partner’s interest changes. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-144689-04 


Drafting attorney: Laura C. Fields (202) 
622-3050 


Reviewing attorney: David Haglund 
(202) 622-3050 


Treasury attorney: Matthew Lay (202) 
622-1788 ; 


CC:PSI 


Agency Contact: Laura C. Fields, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 


‘1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3050 


RIN: 1545-BD71 


- Action 


2626. SHAREHOLDER’S BASIS IN 
STOCK OF AN S CORPORATION 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
1367 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will provide 
rules relating to the determination of 
a shareholder’s basis in stock of an S 


corporation. 

Timetable: 

Action Date FR Cite 
. NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-144859-04 


Drafting attorney: Stacy L. Short (202) 
622-3070 


Reviewing attorney: Christine Ellison 
(202) 622-3070 


Treasury attorney: Matthew Lay (202) 
622-1788 


CC:PSI 


Agency Contact: Stacy L. Short, 
Attorney, Department of the Treasury, 
Internal Revenue Service; 1111 
Constitution Avenue NW, Washington, 
DC 20224 : 
Phone: 202 622-3070: 


RIN: 1545-BD72 


2627. GUIDANCE UNDER SECTION 
6501(C)(1) REGULATIONS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
6501 


CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: The regulations will provide 
guidance with respect to the statute of 
limitations on assessment being held 
open indefinitely if someone that is 
affiliated with a taxpayer’s return (e.g., 
preparer, appraiser, accountant, etc.) 
commits fraud with respect to that 
return. 


Timetable: 


NPRM 


| 
= 
12/00/05 
| 


"NPRM 
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Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: REG-144905-04 


Drafting attorney: Matthew Cooper 
(202) 622-4940 


Reviewing attorney: Charles Hall (202) 
622-4940 


Agency Contact: Matthew Cooper, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 
Constitution Ave NW, Washington, DC 
20224 

Phone: 202 622-4940 


RIN: 1545-BD73 


2628. GUIDANCE UNDER SECTION 
707(C) REGARDING GUARANTEED 
PAYMENTS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 707 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This regulation will modify 
the regulations under section 707(c) to 
address certain situations involving 
guaranteed payments to partners. 


Timetable: 
Action 


Date FR Cite 
05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-144694-04 


Drafting attorney: Jason T. Smyczek 
(202) 622-3050 


Reviewing attorney: David Haglund 
(202) 622-3050 


Treasury attorney: Matthew Lay (202) 
622-1788 


CC:PSI 


Agency Contact: Jason T. Smyczek, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3050 


RIN: 1545—BD74 


2629. POSSIBLE UPDATE AND 


REVISION OF TREASURY 
REGULATION SECTIONS 1 381(C)4) 
AND (5)-1 

Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 381(c)(4); 26 
USC 381(c)(5) 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The proposed amendments 
will focus on how to determine the 
principal accounting method; how 
taxpayers will procedually change 
when they’re not permitted to use or 
prefer not to use the principal 
accounting method; how taxpayers will 
reflect the difference in computing 


taxable income when they change their 


accounting methods; reconciling 
Treasury Regulation section 1.381(c)(4) 
language, terms, and conditions with 
Treasury Regulation section 1.381(c)(5); 
reordering, simplifying, and indexing 
Treasury Regulation sections 1.381 
(c)(4) and (5). 


Timetable: 


Action Date FR Cite 


NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-151884-03 
and REG-151887-03 

Drafting attorney: C. Oseekey (202) 622- 
4970 


Reviewing attorney: Jeffery G. Mitchell 
(202) 622-4970 


Treasury attorney: Sharon Kay (202) 
622-0865 


CG:ITA 


Agency Contact: Chery! L. Oseekey, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 


_ 1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-4970 


RIN: 1545—-BD81 


2630. AMENDMENTS TO 26 CFR 
SECTION 1.263(A)-5 REGARDING 
TREATMENT OF CAPITALIZED COSTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 263(a) 
CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The Service and Treasury 
Department intends to propose 
regulations to address the treatment of 
amounts that facilitate certain tax-free 
and taxable transactions and other 
restructurings and that are required to 
be capitalized under section 263(a) and 
section 1.263(a)-5. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-143640-04 


Drafting attorney: Angella L. Warren 
(202) 622-4950 


Reviewing attorney: Glenn Bogdonoff 
(202) 622-4950 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:ITA 


Agency Contact: Angella L. Warren, 
Attorney, Department of the Treasury, 


FR Cite 


Internal Revenue Service, 1111 


Constitution Avenue NW, Washington, 
DC 20224 
Phone: 202 622-4950 


RIN: 1545-BD82 


2631. GUIDANCE REGARDING 
SELECTED ISSUES UNDER SECTION 
336(E) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 336; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: Proposed regulations will 
address the circumstances in which a 
corporation that owns stock in another 
corporation meeting the requirements 
of section 1504(a)(2) and that sells, 
exchange, or distribution as a 
disposition of the assets of such anes 
corporation. 
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Timetable: 

Action | Date FR Cite 
NPRM . 07/00/06 
Regulatory Flexibility Analysis 
Required: No E 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-143544-04 
Drafting attorney: Emidio J. Forlini 
(202) 622-7930 

CC: COR 
Agency Contact: Emidio J. Forlini Jr., 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 


DC 20224 
Phone: 202 622-7930 


RIN: 1545-BD84 


2632. REVISION OF SECTION 
301.6103(J)-1 FOR DISCLOSURE TO 
THE BUREAU OF ECONOMIC 
ANALYSIS, DEPARTMENT OF 
COMMERCE (TEMPORARY) 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 6103 

CFR Citation: 26 CFR 301 

Legal Deadline: None 

Abstract: Authorize disclosure of 
additional corporate tax information to 


Bureau of Economic Analysis, 
Department of Commerce. 


Timetable: 

Action Date FR Cite 
Temporary Regulation 06/00/06 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: REG-148864-03 
AND 147195-04 


Drafting attorney: Melinda K. Fisher 
(202) 622-4580 


Treasury attorney: Michael Desmond 
(202) 622-1981 


CC:PA:DPL 


Agency Contact: Melinda K Fisher, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Ave NW, Washington, DC 
20024 

Phone: 202 622-4580 


Related RIN: Related to 1545-BC93, 
Related to 1545-BE01, Related to 
1545—BE08 


RIN: 1545—-BE02 


2633. REDUCTION OF FUEL EXCISE 
TAX EVASION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 - 
CFR Citation: 26 CFR 48 

Legal Deadline: None 


Abstract: Changes to tax on aviation 
grade kerosene, alcohol fuel provisions, 
and other excise taxes related to taxable 
fuels. 


Timetable: 

Action Date FR Cite 
NPRM 03/00/06 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: REG-153838-04 


Drafting attorney: Susan Athy (202) 
622-3130 


Reviewing attorney: Frank Boland (202) 
622-3130 and Lewis Fernandez (202) 
622-3000 


Treasury attorney: John Parcell (202) 
622-2578 


CC: PSI 

Agency Contact: Susan Athy, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3130 


RIN: 1545-BE03 


2634. ELIMINATION OF 
COUNTRY-BY-COUNTRY REPORTING 
TO SHAREHOLDERS OF FOREIGN 
TAXES PAID BY REGULATED 
INVESTMENT COMPANIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
6031 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will generally — 
eliminate country-by-country reporting 
to shareholders of foreign source 
income and foreign taxes paid by 
regulated investment company (RIC). A 
RIC will continue to report this 


information directly to the IRS. The 
regulations will affect certain RICs that 
pay foreign taxes and their 


shareholders. 

Timetable: 

Action Date Cite 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-105248-04 


Drafting attorney: Susan T. Baker 
(202)622-3930 


Treasury attorneys: John Harrington 
(202)622-0589 

Michael Novey (202)622-1339 

CC:FI 

Agency Contact: Susan T. Baker, 
Assistant to the Branch Chief, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3930 


RIN: 1545—BE09 


2635. INTRA-GROUP GROSS 
RECEIPTS UNDER SECTION 41 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 41; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The proposed regulations 
will address the treatment of intra- 
group transactions in the determination 
of a controlled group’s gross receipts 
for purposes of the section 41 research 
credit. 


Timetable: 
Action Date ‘FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: 


Undetermined 
Additional Information: REG-159420-04 


Drafting attorney: Eric B. Lee (202) 622- 
3120 


Reviewing attorney: Brenda M. Stewart 
(202) 622-3120 


Treasury attorney: Sharon Kay (202) 
622-0865 
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CC: PSI 


Agency Contact: Eric B. Lee, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3120 


RIN: 1545—BE14 


2636. CAPITALIZATION OF AMOUNTS 
PAID TO REPAIR OR IMPROVE 
TANGIBLE PROPERTY 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This regulation will clarify 
* the extent to which taxpayers must 
capitalize expenditures to repair, 
improve, or rehabilitate tangible 
property. 
Timetable: 

Action Date . 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: REG-168745-03 


Drafting attorney: Kimberly L. Koch 
(202) 622-5020 


Reviewing attorney: Robert M. Casey 
(202) 622-4950 


Treasury attorney: Sharon Kay (202) 
622-0865 


CC:ITA . 


Agency Contact: Kimberly L. Koch, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Ave NW, 
Washington, DC 20224 

Phone: 202 622-5020 

Fax: 202 622-7241 


RIN: 1545-BE18 


FR Cite 


2637. FARMER AND FISHERMAN 
INCOME AVERAGING UNDER THE 
AMERICAN JOBS CREATION ACT OF 
2004 (AJCA) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1301 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The project will amend the 
farm income averaging regulations 
under section 1.1301-1 to include the 
concept of fishing business. ~ 


Timetabie: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: REG-161695-04 
Drafting attorney: Amy J. Pfalzgraf (202) 
622-4950 


Treasury attorney: John Parcell (202) 
622-2578 

CC:ITA 

Agency Contact: Amy J. Pfalzgraf, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4950 

Related RIN: Related to 1545—-BE39 


RIN: 1545-BE23 


2638. EMPLOYER COMPARABLE 
CONTRIBUTIONS TO HEALTH 
SAVINGS ACCOUNTS UNDER 
SECTION 4980G 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 4980G; 26 
USC 7805 


CFR Citation: 26 CFR 54 
Legal Deadline: None 
Abstract: The proposed regulations 


_ will set forth the rules for determining 


the applicability of the comparability 
rules for Health Savings Accounts 
under section 4980G. The proposed 
regulations will also set forth the rules 
for determining whether employer 
contributions to Health Savings 
Accounts satisfy the comparability 
rules under section 4980G. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 

Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 

Additional Information: REG-138647-04 


Drafting attorney: Barbara E. Pie (202) 
622-6080 


Reviewing attorney: Harry Beker (202) 
622-6080 


CC: TEGE 


Agency Contact: Barbara E. Pie, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-6080 


RIN: 1545—-BE30 


2639. TRACTORS, TRAILERS, 
TRUCKS, AND TIRES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 48 

Legal Deadline: None 


Abstract: This project will provide 
guidance on trucks, tractors, trailers, 
and tires in light of legislative changes 
and litigation. 


Timetable: 
Action Date - 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 

Federalism: Undetermined 

Additional Information: REG-103380-05 


Drafting attorney: Celia Gabrysh (202) 
622-3130 


Reviewing attorneys: Barbara Franklin 
(202) 622-3130 and Lewis Fernandez 
(202) 622-3000 


Treasury attorney: John Parcell (202) 
622-2578 


CC: PSI 


Agency Contact: Celia A. Gabrysh, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3130 


RIN: 1545-BE31 


FR Cite 


2640. INCOME ATTRIBUTABLE TO 
DOMESTIC PRODUCTION ACTIVITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 199; 26 USC 
7805 


CFR Citation: 26 CFR 1 
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Legal Deadline: None 


Abstract: The proposed regulations 
will provide guidance regarding the 
deduction for income attributable to 
domestic production activities under 
section 199 of the Internal Revenue 
Code. Section 199 was enacted by 
section 102 of the American Jobs 
Creation Act of 2004, and allows a 
deduction equal to 3 percent (for 2005 
~ and 2006) of the lesser of the qualified 
production activities income of the 
taxpayer or the taxpayers taxable 
income, subject to certain limits. The 
deduction percentage increases to 6 
percent for 2007 through 2009 and to 
9 percent thereafter. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: 
Undetermined 

Additional Information: REG-105847-05 
Drafting attorngy: Paul F. Handleman 
(202) 622-3040 

Reviewing attorney: Susan Reaman 
(202) 622-3040 

Treasury reviewer: George Manousos 
(202) 622-1335 

CC: PSI 

Agency Contact: Paul F. Handleman, 
Senior Technician Reviewer, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 


Avenue NW, Washington, DC 20224. 
Phone: 202 622-3040 


RIN: 1545-BE33 


2641. GUIDANCE UNDER SUBPART F 
RELATING TO PARTNERSHIPS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These proposed regulations 
provide guidance for determining that 
a CFC’s, distributive share of 
partnership income will qualify for the 
exception contained in section 954(i). 


Timetable: 


Date FR Cite 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-106418-05 


Drafting Attorney: Kate Y. Hwa (202) - 
622-3840 


Reviewing Attorney: Phyllis E. Marcus 
(202) 622-3840 


Treasury Attorney: John Harrington 
(202) 622-0589 


CC:INTL 


Agency Contact: Kate Y. Hwa, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, _ 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545-BE34 


2642. RELEASE OF LIEN OR 
DISCHARGE OF PROPERTY 


Priority: Info./Admin./Other 


- Legai Authority: 26 USC 6325; 26 USC 


6503; 26 USC 7426 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: Proposed regulations that 
reflect the enactment of sections 
6325(b)(4), 7426(a)(4) and (b)(5), and 
6503(f)(2) of the IRS Restructuring and 
Reform Act of 1998. 
Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Additional Information: REG-159444-04 
Drafting attorney: Debra A. Kohn (202) 
622-3620 

Reviewing attorney: Lawrence 
Schattner (202) 622-3620 

Treasury attorney: Michael Desmond 
(202) 622-1981 

CC:PA:CBS 

Agency Contact: Debra A. Kohn, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-3620 

Email: 
debra.akohn@irscounsel.treas.gov 


RIN: 1545—-BE35 


FR Cite 


2643. FARMER AND FISHERMAN 
INCOME AVERAGING UNDER THE 
AMERICAN JOBS CREATION ACT OF 
2004 (AJCA) (TEMPORARY) 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1301, 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The project will amend the 
farm income averaging regulations 
under section 1.1301-1 to include the 
concept of fishing business. 


Timetable: 


Date FR Cite 
Temporary Regulation 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: REG-161695-04 
Drafting attorney: Amy J. Pfalzgraf (202) 
622-4950 


Treasury attorney: John Parcell (202) 
622-2578 

CC: ITA 

Agency Contact: Amy J. Pfalzgraf, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4950 

Related RIN: Related to 1545—BE23 


RIN: 1545—BE39 


Action 


2644. DEFINITION OF DEPENDENT 
AND OTHER RELATED PROVISIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
152 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This project will update 
regulations under sections 2, 151, 152, 
and other sections of the Internal 
Revenue Code that refer to the 
definition of ‘‘dependent”’ in section 
152, as amended by the Working 
Families Tax Relief Act of 2004. 


Timetable: 
Action Date 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 
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Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-106682-05 
Drafting attorney: Victoria J. Driscoll 
(202) 622-4920 

Reviewing attorney: Michael J. 
Monterurro (202) 622-4920 

Treasury attorney: Eric San Juan (202) 
622-0224 

.CC:ITA 

Agency Contact: Victoria J. Driscoll, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4920 

Fax: 202 622-6853 


RIN: 1545—BE40 


2645. DISREGARDED ENTITIES AND 
COLLECTIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: Amending the regulations 
governing disregarded entities so that 
certain State law entities that currently 
are disregarded for all Federal tax 
purposes will be treated as entities 
separate from their owners in collecting 
and administering Federal employment 
and certain excise taxes. 


Timetable: 


Action _ Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 

Additional Information: REG-114371-05 
Drafting attorney: Martin Schaffer (202) 
622-3070 

Reviewing attorney: Jeanne Sullivan 
(202) 622-3070 

Treasury attorney: Matthew Lay (202) 
622-1788 

CC: PSI 

Agency Contact: Martin Schaffer, 


Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 


10/18/05 70 FR 60475 
01/17/06 


1111 Constitution Avenue NW, 
Washington, DC 20224 
Phone: 202 622—3070 


RIN: 1545—BE43 


2646. BALANCED SYSTEM FOR 
MEASURING ORGANIZATIONAL AND 
EMPLOYEE PERFORMANCE WITHIN 
THE INTERNAL REVENUE SERVICE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 9501; 26 USC 
7804; PL 105-206, sec 1201; PL 
105-206, sec 1204 


CFR Citation: 26 CFR 801 
Legal Deadline: None 


Abstract: The IRS will issue a notice 
of proposed rulemaking to accompany 
temporary regulations amending 26 
CFR part 801 to remove limitations on 
use of quantity measures in measuring 
and evaluating organizational and 
employee performance, and to add 
examples of proper use of quantity 
measures and records of tax 
enforcement results. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: REG-114444-05 


Drafting attorney: Karen Keller (202) 
283-7919 


Reviewing attorney: Neil B. Worden 
(202) 283-7911 


Treasury attorney: Michael Desmond 
(202) 622-1981 


CC:GLS:CL . 


Agency Contact: Karen Keller, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Ave NW, Washington, DC 


-20224 


Phone: 202 622-7919 
Related RIN: Related to 1545—BE46 
RIN: 1545—BE45 


2647. BALANCED SYSTEM FOR 
MEASURING ORGANIZATIONAL AND 
EMPLOYEE PERFORMANCE WITHIN 
THE INTERNAL REVENUE SERVICE 
(TEMPORARY) 

Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 9501; 26 USC 
7804; PL 105-206, sec 1201; PL 
105-206, sec 1204 

CFR Citation: 26 CFR 801 

Legal Deadline: None 

Abstract: The IRS will issue temporary 
regulations amending 26 CFR part 801 
to remove restrictions on use of 
quantity measures in measuring and 
evaluating organizational and employee 
performance, and to add examples of 
proper use of quantity measures and 
records of tax enforcement results. 


Timetable: 
Action Date 
Temporary Regulation 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: REG-114444-05 


Drafting attorney: Karen Keller i202) 
283-7919 : 

Reviewing attorney: Neil B. Worden 
(202) 283-7911 

Treasury attorney: Michael Desmond 
(202) 622-1981 

CC:GLS:CL 

Agency Contact: Karen Keller, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Ave NW, Washington, DC 
20224 

Phone: 202 622-7919 

Related RIN: Related to 1545—BE45 


RIN: 1545-BE46 


FR Cite 


2648. INFORMATION RETURNS 
REQUIRED WITH RESPECT TO 
CERTAIN FOREIGN CORPORATIONS 
AND OTHER CONFORMING CHANGES 
Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This regulation will provide 
guidance regarding accounting methods 
and penalties under section 6038. 
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Timetable: 
Action Date FR Cite 
NPRM 12/00/05 . 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Additional Information: REG-109512-05 
Drafting attorney: Kate Y. Hwa (202) 
622-3840 

Reviewing attorney: Phyllis Marcus 
(202) 622-3840 

Treasury attorney: John Harrington 
(202) 622-0589 

CC:INTL 

Agency Contact: Kate Y. Hwa, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3840 


RIN: 1545-BE47 


2649. e LOW-INCOME HOUSING 
CREDIT ALLOCATION AND 
CERTIFICATION; REVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805; 26 USC 
42 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: Section 1.42-1(h) requires a 
taxpayer to file Form 8609 with the 
taxpayer's federal income tax return for 
15 years. The regulations will improve 
the administration of the low-income 
housing credit program by allowing all 
Forms 8609 to be processed at one 
location and reduce taxpayer burden by 
allowing the taxpayer to file the form 
one time. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: REG-115398-05 


Drafting attorney: Paul F. Handleman 
(202) 622-3040 


Reviewing attorney: Susan Reaman 
(202) 622-3040 


Treasury attorney: Sharon Kay (202) 
622-0865 


CC:PSI 


Agency Contact: Paul F. Handleman, 
Senior Technician Reviewer, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3040 


RIN: 1545—-BE50 


2650. e SPECIAL DEPRECIATION 
ALLOWANCE-EXTENDED PLACED-IN 
SERVICE DATE 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: Provides rules relating to 
property that is eligible for extended 
placed-in-service date for purposes of 
the additional first year depreciation 
allowance. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-120914-05 


Drafting attorney: Patrick S. Kirwan 
(202)622-3110 


Reviewing attorney: Kathleen Reed 
(202)622-3110 

Treasury reviewer: George Manousos 
(202)622-1335 

CC:PSI 

Agency Contact: Patrick S. Kirwan, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3110 


Related RIN: Related to 1545-BE56 
RIN: 1545-—BE55 


2651. e SPECIAL DEPRECIATION 
ALLOWANCE-EXTENDED 
PLACED-IN-SERVICE DATE 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 


Legal Deadline: None 
Abstract: Provides rules relating to 
property that is eligible for extended 
placed-in-service date for purposes of 
the additionai first year depreciation 
allowance. 

Timetable: 

Action Date 


Temporary Regulation 12/00/05 


FR Cite 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affeoted: No 
Government Levels Affected: None 


- Additional Information: REG-120914-05 


Drafting attorney: Patrick S. Kirwan 
(202)622-3110 
Reviewing attorney: Kathleen Reed 
(202)622-3110 


Treasury attorney: George Manousos 
(202)622-1335 

CC:PSI 

Agency Contact: Patrick S. Kirwan, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3110 

Related RIN: Related to 1545—BE55 


RIN: 1545-—BE56 


2652. @ LIMITATION ON TRANSFER 
OF BUILT-IN LOSSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 362(e); 26 
USC 1502; 26 USC 7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will provide 
guidance for applying 26 U.S.C. 362(e). 


Timetable: 
Action Date 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-110405-05 
Drafting attorney: Jay M. Singer (202) 
622-7530 


Reviewing attorney: Filiz Serbes (202) 
622-7790 


FR Cite 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 
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CC:COR 

Agency Contact: Jay M. Singer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7530 


Related RIN: Related to 1545—-BE59 
RIN: 1545—BE58 


2653. @ LIMITATION ON TRANSFER 
OF BUILT-IN LOSSES (TEMPORARY) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 362; 26 USC 
1502; 26 USC 7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will provide 
guidance for applying 26 U.S.C. 326 (e) | 
to consolidated groups. 


Timetable: 
Action Date 
Temporary Regulation 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-110405-05 
Drafting attorney: Jay M. Singer (202) 
622-7530 

Reviewing attorney: Filiz Serbes (202) 
622-7790 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 

CC: COR 

Agency Contact: Jay M. Singer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7530 

Related RIN: Related to 1545—BE58 


RIN: 1545—BE59 


FR Cite 


2654. e RESEARCH EXPENDITURES 
RESULTING IN INVENTORY 
PROPERTY 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 174 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulations will address 
the treatment, under section 174, of 


amounts paid or incurred for the direct 
labor and materials used to construct 
property to be sold to third parties. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: REG-124148-05 


Drafting attorney: Eric B. Lee (202) 622- 
3120 


Reviewing attorney: Leslie Finlow (202) 
622-3120 


Treasury attorney: Sharon Kay (202) 
622-0865 

CC:PSI 

Agency Contact: Eric B. Lee, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3120 


RIN: 1545—BE64 


2655. CONVERTING AN IRA ANNUITY 
TO A ROTH IRA 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Proposed regulations 
concerning the tax consequences of 
converting a traditional IRA annuity to 
a Roth IRA. These regulations affect 
individuals establishing ROTH IRAs, 
beneficiaries enter Roth IRAs, out 
trustees, custodians, on issuers of Roth 
IRAs. The text of temporary regulations 
also serves as the text of these cross- 
referenced proposed regulations. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: REG-122857-05 


Drafting attorney: Cathy A. Vohs (202) 
622-6090 

Reviewing attorney: Marjorie Hoffman 
(202) 622-6030 


Treasury attorney: Harlan Weller (202) 
622-1001 


CC:TEGE 


Agency Contact: Cathy A. Vohs, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6090 


Related RIN: Related to 1545—-BE66 
RIN: 1545—-BE65 


2656. CONVERTING AN IRA ANNUITY 
TO A ROTH IRA (TEMPORARY) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: Regulations concerning the 
tax consequences of converting a 
traditional IRA annuity to a Roth IRA. 
The regulations affect individuals 
establishing Roth IRAs, beneficiaries 
enter Roth IRAs, and trustees, 
custodians, on issuers of Roth IRAs. 
These regulations are temporary 
regulations. A cross-reference proposed 
regulation is also being issued. 
Timetable: 

Action Date 
Temporary Regulation 01/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: 
Additional Information: REG-122857-05 


Drafting attorney: Cathy A. Vohs (202) 
622-6090 


Reviewing attorney: Marjorie Hoffman 
(202) 622-6030 


Treasury attorney: Harlan Weller (202) 
622-1001 


CC:TEGE 


Agency Contact: Cathy A. Vohs, 
Attorney—Advisor, Department of the 


FR Cite 
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Treasury, Internal Revenue Service, 
_ 1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6090 

Related RIN: Related to 1545—BE65 


RIN: 1545-BE66 


2657. e ASSUMPTION OF LIABILITIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805 © 
- CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: Special rules for assumption 
of liabilities. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


. Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-106736-00 


Drafting attorney: Douglas Bates (202) 
622-7550 


CC:COR 


Agency Contact: Douglas C. Bates, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7550 


Related RIN: Related to 1545—AX93 
RIN: 1545—-BE67 


Additional Information: REG-127586-05 


Drafting attorney: Christopher A. 
Crouch (202) 622-6090 


Reviewing attorney: Linda S. Marshall 
(202) 622-6090 


Treasury attorney: Harlan Weller (202) 
622-1001 


CC: TEGE 


Agency Contact: Christopher A. 
Crouch, Attorney, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Ave NW, 
Washington, DC 20224 

Phone: 202 622-6090 


RIN: 1545-BE69 


2659. @ QUALIFIED SEVERANCE OF A 
TRUST FOR GENERATION-SKIPPING 
TRANSFER (GST) TAX PURPOSES II 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 2642; 26 USC 
2654 


CFR Citation: 26 CFR 26 
Legal Deadline: None 


Abstract: This proposed regulation 
provides guidance for severing a trust 
that does not meet the requirements of 
a qualified severance. If a trust is 
severed in a manner that is effective 
under state law, but does not meet the 
requirements of a qualified severance, 
the severed trusts will be treated as 
separate trusts for GST purposes. Each 
severed trust will have the same 
inclusion ratio as the original trust 
immediately before the division. GST 
exemption can be separately allocated 
to each severed trust. 


2658. e SECTION 401(A)(4) GUIDANCE 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 401; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: Provide additional guidance 
on satisfying the section 401(a)(4) 
nondiscrimination requirement with 
respect to benefits or contributions. 


Timetable: 


Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Timetable: 
Action Date — FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: REG-128843-05 


Drafting attorney: Mayer Samuels (202) 
622-3090 


Reviewing attorney: George Masnik 
(202) 622-3090 


Treasury attorney: Catherine Hughes 
(202) 622-9407 


CC:PSI 


Agency Contact: Mayer R. Samuels, 
Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3090 


RIN: 1545-BE70 


2660. e SPECIAL RULE REGARDING 
CERTAIN SECTION 951 PRO RATA 


SHARE ALLOCATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The proposed regulation will 
provide rules to determine a United 
States shareholder’s pro rata share of 
subpart F income of a controlled 
foreign corporation where the 
corporation’s earnings and profits 
substantially exceed its book profits 
determined under GAAP. 


Timetable: 
Action Date FR Cite 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-129782-05 


Drafting Attorney: Jefferson Vanderwolk 
(202) 622-3800 


Reviewing Attorney: Phyllis E. Marcus 
(202) 622-3840 


Treasury Atturney: Andrew Froberg 
(202) 622-1779 


CC:INTL 


Agency Contact: Jefferson Vanderwolk, 
Atttorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3800 


RIN: 1545-BE71 


2661. e INFORMATION REPORTING 
ON REAL ESTATE TRANSACTIONS 


Priority: Info./Admin./Other 


, Legal Authority: 26 USC 6011; 26 USC 


6045 
CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation amends 26 
CFR section 1.6045-4 of the Income Tax 
Regulations by providing that a sale or 
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exchange of an interest in timber for 
an outright or a lump sum amount is 
subject to information reporting under 
26 U.S.C. section 6045(e). 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Additional Information: REG-155669-04 
Drafting attorney: Tatiana Belenkaya 
(202) 622-4910 

Reviewing attorney: James C. Gibbons 
(202) 622-4910 

CC:PA:AP] 

Agency Contact: Tatiana L. Belenkaya, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-4910 


RIN: 1545—BE73 


FR Cite 


2662. e DIVIDENDS PAID DEDUCTION 
FOR STOCK HELD IN EMPLOYEE 
STOCK OWNERSHIP PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 USC 404{K) 

Legal Deadline: None 

Abstract: The regulations will provide 
guidance, concerning which ; 
corporation is entitled to the deduction 
provided under section 404(K) for 
applicable securities of a corporation 
held by an ESOP when stock held by 
the ESOP is not stock of the employer 
maintaining the plan and concerning 
the disallowance of a deduction under 
section 404(K) for payments in 
redemption of stock held by an ESOP 
that are used to make distributions to 
terminating participants. 
Timetable: 

Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: REG-133578-05 


Drafting attorney: John T. Ricotta (202) 
622-6060 


Reviewing attorney: Marjorie Hoffman 
(202) 622-6060 


FR Cite. 


CC: TEGE 

Agency Contact: John T. Ricotta, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


RIN: 1545-BE74 


2663. ¢ START-UP AND 
ORGANIZATIONAL EXPENDITURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 195; 26 USC 
248; 26 USC 709 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The proposed regulations 
implement the changes to sections 195, 
248, and 709 of the Internal Revenue 
Code, made by section 902 of the 
American Jobs Creation Act of 2004 
(Pub. L. No. 108-357). Under the Act, 

a corporate taxpayer may elect to 
deduct up to $5000 of start-up 
expenditures and $5000 of 
organizational expenditures in the 
taxable year in which the trade or 
business begins. The remainder of the 
start-up or organizational expenditures 
are allowed as deductions ratably over 
the 180-month period beginning with 
the month the corporation begins 
business. Similar rules are provided for 
organizational and syndication fees for 
partnerships. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional information: REG-164965-04 


Drafting attorney: Grace K. Matuszeski 
(202) 622-7900 


Treasury attorney: George Manousos 
(202) 622-1335 


CCG:ITA 


Agency Contact: Grace Matuszeski, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7900 


Related RIN: Related to 1545—BE78 
RIN: 1545—BE77 


2664. e REMIC RESIDUALS-FOREIGN 
HOLDERS (TEMPORARY) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR1 . 
Legal Deadline: None 


Abstract: The temporary regulations 
accelerate, under section 860G(b), the 
recognition of income associated with 
a Real Estate Mortgage Investment 
Conduct (REMIC) residual interest that 
is allocated to a foreign persons 
including a foreign partner in a 
domestic partnership. The temporary 
regulation also clarifies a domestic 
partnership’s responsibility for 
withholding tax under sections 1441 
and 1442 with respect to a foreign 
partner’s share of REMIC residual 
interest net income. 


Timetable: 
Action Date 
Temporary Regulation 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-159929-02 


Drafting attorney: Arturo Estrada (202) 
622-3900 | 


CC:FI 


Agency Contact: Arturo Estrada, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3900 


RIN: 1545-BE81 


FR Cite 


2665. @ LIFE/NON-LIFE TACKING 
RULE 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1502 

CFR Citation: 26 CFR i 

Legal Deadline: None 


Abstract: The proposed regulations 
address the tacking rule requirement 
relating to the separation of profit and 
loss activities. 


Timetable: 
Action 
NPRM 


| _ 
= 
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Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-133036-05 


Drafting attorney: Ross E. Poulsen (202) 
622-7770 

CC:COR 

Agency Contact: Ross E. Poulsen, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7770 


Related RIN: Related to 1545—BE86 
RIN: 1545—BE85 


2666. ¢ TARGETED POPULATIONS 
UNDER SECTION 45D(E)(2) 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 450; 26 USC 
7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulation provides 
guidance under section 45 D regarding 
how an entity meets the requirements 
to be a qualified active low-income 
community business for purposes of the 
new markets tax credit when its 
activities involve targeted populations. 
Timetable: 
Action Date 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: 
Undetermined 

Additional Information: REG-142339-05 
Drafting attorney: Lauren R. Taylor 
(202) 622-3040 

Reviewing attorney: Susan Reaman 
(202) 622-3040 

Treasury attorney: Stephen Watson 
(202) 622-1322 

CC:PSI 

Agency Contact: Lauren R. Taylor, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3040 


RIN: 1545—BE89 


FR Cite 


2667. e RAILROAD TRACK 
MAINTENANCE CREDIT 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations provide 
guidance on claiming the railroad track 
maintenance credit under section 45 G 
of the Internal Revenue Code. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Additional Information: REG-142270-05 


Drafting attorney: Sara L. Logan (202) 
622-3110 


Agency Contact: Sara L. Logan, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3110 


Related RIN: Related to 1545—-BE91 
RIN: 1545—-BE90 


2668. e RAILROAD TRACK 


MAINTENANCE CREDIT 


(TEMPORARY) 

Priority: Substantive, Nonsignificant 
Legai Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations provide 
guidance on claiming the railroad track 
maintenance credit under section 45G 
of the Internal Revenue Code. 


Timetable: 


Action Date FR Cite 


Temporary Regulation 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Additional Information: REG-142270-05 


Drafting attorney: Sara L. Logan (202) 
622-3110 


CC:PSI 


Agency Contact: Sara L. Logan, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3110 


Related RIN: Related to 1545—BE90 
RIN: 1545-BE91 


2669. e GUIDANCE UNDER SECTION 
7874 FOR DETERMINING OWNERSHIP 
BY FORMER SHAREHOLDERS OR 
PARTNERS OF DOMESTIC ENTITIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 26 USC 7805; 26 USC 
7874 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This regulation will provide 
guidance under section 7874(c)(2). 
Section 7874(a)(2)(B) provides that a 


foreign corporation will be a surrogate 
foreign corporation, if among other 


requirements, 60% of the stock of the 


entity is owned by former shareholders 
or partners of the domestic entity by 
reason of their holding an interest in 
the domestic entity. Section 7874(c)(2) 
states that in determining ownership 


-under section 7874(a)(2)(B)(ii) stock 


held by members of the expanded 
affiliated group is disregarded. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-143244-05 _ 


Drafting Attorney: Jefferson 
VanderWolk (202) 622-3810 


Reviewing Attorney: Milton Cahn (202) 
622-3810 


CC:INTL 


Agency Contact: Jefferson 
VanderWolk, Special Counsel, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3810 


Related RIN: Related to 1545—-BE94 
RIN: 1545—BE93 


FR Cite 
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2670. © S CORPORATION GUIDANCE 
UNDER AMERICAN JOBS CREATION 
ACT OF 2004 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1361; 26 USC 
1362 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This regulation revises S 
corporation regulations under 1361 and 
other affected code sections to reflect 
provisions of AJCA, including family 
shareholder election under Act section 


231; also updates or replaces obsolete 
references in regulations. 


Timetable: 
Action Date 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-143326-05 


Drafting attorney: Bradford R. Poston 
(202) 622-3060 


CC:PSI 


Agency Contact: Bradford R. Poston, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3060 


RIN: 1545-BE95 


FR Cite 


2671. e CAPITAL COSTS INCURRED 
TO COMPLY WITH EPA SULFUR 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation provides— 
guidance under section 179B of the 
Internal Revenue Code relating to EPA 
sulfur. 


Timetable: 
Action Date 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


FR Cite 


Additional Information: REG-143453-05 
Drafting attorney: Charles J. Magee 
(202) 622-3110 

Reviewing attorney: Kathleen Reed 
(202) 622-3110 

Treasury attorney: John Parcell (202) 
622-2578 

CC: PSI 

Agency Contact: Charles Magee, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3110 

Related RIN: Related to 1545—BE97 


RIN: 1545—-BE96 


2672. e DISALLOWANCE OF 
PARTNERSHIP LOSS TRANSFERS 
AND BASIS REDUCTION IN STOCK 
OF A CORPORATE PARTNER 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 704; 26 USC 
734; 26 USC 743; 26 USC 755; 26 USC 
7805 


CFR Citation: 26 CFR'1 
Legal Deadline: None 


Abstract: These proposed regulation 
intends to provide guidance under 
sections 704, 734, 743, and 755 as 
amended by the American Jobs 
Creation Act of 2004 regarding the 
disallowance of certain partnership loss 
transfers, and no reduction of basis in 
stock held by a partnership in a 
corporate partner. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/06 

Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 

Federalism: Undetermined 

Additional Information: REG-144468-05 
Drafting attorney: Sean I. seams (202) 
622-3050 

CC:PSI 


Agency Contact: Sean |. Kahng, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 - 

Phone: 202 622-3050 


RIN: 1545—-BE98 


2673. ¢ SECTION 704(C) AND 737 
REGULATIONS—UPDATE 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
704; 26 USC 737 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This proposed rule will 
modify regulations under sections 704 
and 737 consistent with Notice 2005- 

Timetable: 

Action Date 
NPRM 06/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No - 
Government Levels Affected: 
Undetermined 

Additional Information: REG-143397-05 
Drafting attorney: Laura C. Fields (202) 
622-3050 

Reviewing attorney: Beverly Katz (202) 
622-3050 


Treasury attorney: Matthew Lay (202) 
622-1788 


CC:PSI 


Agency Contact: Laura C. Fields, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3050 


RIN: 1545-BE99 


FR Cite 


2674. e CAFETERIA PLANS 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 125 

GFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: Proposed regulations on 
Cafeteria plans (employee welfare 
benefit plans allowing employees to 
choose between taxable benefits and 
nontaxable benefits (e.g., employer- 
provided accident and health plans, 
group term life insurance or dependent 
care assistance programs). 


Timetable: 
Action Date 
NPRM 06/00/06 


Regulatory Flexibility 
Required: No 


FR Cite 
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Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-142695-05 
Drafting attorney: Elizabeth A. Purcell 
(202) 622-6080 


Reving attorney: Harry Beker (202) 622- 
6080 


Treasury attorney: Kevin Knopf (202) 
622-2329 


CC: TEGE 


Agency Contact: Elizabeth A. Purcell, 
Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6080 


Related RIN: Related to 1545-BF01 
RIN: 1545—BF00 


Department of the Treasury (TREAS) 


Internal Revenue Service (IRS) 


Final Rule Stage 


2675. INFORMATION FROM 
PASSPORT AND IMMIGRATION 
APPLICANTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805; 26 USC 


- 6039E 


CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: The regulation will prescribe 
under section 6039E the information to 
be gathered by the State Department 
and Immigration and Naturalization 
Service on passport and green card 
applicants and the penalties to be 
imposed on such applicants if they do 
not supply the information. 


Timetable: 


Action Date FR Cite 


NPRM 12/24/92 57 FR61373 
Final Action 06/00/06 


Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-208274-86 
(INTL-978-86) 

Drafting attorney: Quyen Huynh (202) 
622-3880 


Reviewing attorney: Elizabeth U. 
Karzon (202) 622-3880 

‘CC:INTL 

Agency Contact: Quyen Huynh, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3880 


RIN: 1545—AJ93 


2676. FOREIGN CORPORATIONS 
Priority: Substantive, Nonsignificant 


” Legal Authority: 26 USC 7805; 26 USC 
367 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The income tax regulations 
under section 367 will be amended to 
reflect the changes made to that section 
by the Tax Reform Act of 1984. Section 
367 now provides generally that a 
foreign corporation will not be 
considered to be a corporation, for 
purposes of certain nonrecognition 
provisions of the Code, upon the 
transfer of property to such corporation 
by a U.S. person. The statute provides 
certain exceptions to that rule, 
exemptions to those exceptions, and 
special rules applicable to certain 
specified transfers. The regulations will 
provide guidance concerning the 
applicability of the general rule and its 
exceptions and special rules, including 
guidance concerning transfers of assets 
for use in the active conduct of a trade 
or business, stock transfers, transfers of 
intangible assets, and transfers of 
branch operations that have operated at 
a loss. 


Timetable: 


Action Date FR Cite 


NPRM 05/16/86 51 FR 17990 
Final Action 12/00/05 


Regulatory Flexibility Analysis" 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-209042-86 
(INTL-610-86) 

Drafting attorney: Thomas D. Beem 
(202) 622-3860 


Reviewing attorney: Charles P. Besecky 
(202) 622-3860 


CC:INTL 


Agency Contact: Thomas D. Beem, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, - 
1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 622-3860 
RIN: 1545—AK74 


2677. NONRECOGNITION OF 
CORPORATE DISTRIBUTIONS AND 
REORGANIZATIONS UNDER THE 
FOREIGN INVESTMENT IN REAL 
PROPERTY TAX ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
897 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations will 
provide rules concerning the effect of 
certain distributions including 
dividends, redemptions, distributions 
pursuant to reorganizations, and 
liquidations on corporations and their 
shareholders under the Foreign 
Investment in Real Property Tax Act. 
Regulations will also provide rules for 
determining the extent to which 
nonrecognition would apply to certain 
transfers of real property interests and 
the extent to which certain 
reorganizations will be treated as sales 
of property at fair market value. 


Timetable: 
Action 
NPRM 


Date FR Cite 


05/05/88 53 FR 16233 
Hearing 03/01/89 54 FR 1189 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-209039-87 
(INTL-491-87) 


Drafting attorney: Robert W. Lorence 
(202) 622-3860 : 


Reviewing attorney: Charles P. Besecky 
(202) 622-3860 


CC:INTL 
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Agency Contact: Robert W. Lorence, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3860 


RIN: 1545—-AK79 


2678. EARNINGS STRIPPING 
PAYMENTS 


Priority: Substantive, Nonsignificant | 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation addresses the 
deductibility of interest under section 
163 being limited when paid by a 
corporation to related persons not 
subject to U.S. tax. 


Timetable: 
Action 
NPRM 


Date FR Cite 


06/18/91 56 FR 27907 
Hearing 09/25/91 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-209059-89 
(INTL-870-89) 


Drafting attorney: Theodore Setzer (202) 
622-3870 


Reviewing attorney: Jeffrey L. Dorfman 
(202) 622-3870 


CC:INTL 


Agency Contact: Theodore D. Setzer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3870 


RIN: 1545-AO24 


2679. ESCROW FUNDS AND OTHER 
SIMILAR FUNDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
0468B 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation provides 
further guidance relating to certain 
escrow funds and other similar funds. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-209619-93 
(IA-17-93) 


Drafting attorney: Richard Shevak (202) 
622-8142 


Reviewing attorney: Jeffery G. Mitchell 
(202) 622-4930 


Treasury attorney: Viva Hammer (202) 
622-0869 

CC:ITA 

Agency Contact: Richard Shevak, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-8142 

Related RIN: Related to 1545—BD19 


RIN: 1545—AR82 


Date FR Cite 


02/01/99 64FR 4801 
05/03/99 


2680. STRADDLES— 
—MISCELLANEOUS ISSUES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1092 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation clarifies the 
circumstances in which common stock 
may be personal property for purposes 
of section 1092. 


Timetable: 
Action 


Date FR Cite 


NPRM 05/02/95 60 FR 21482 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-209768-95 
(FI-21-95) 

Drafting attorney: Mary Brewer (202) 
622-3950 


Reviewing attorney: Christina Morrison 
(202) 622-3950 


Treasury attorney: Mike Novey (202) 
622-1339 


CC:FI 


Agency Contact: Mary Brewer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3950 


RIN: 1545—-AT46 


2681. RECOMPUTATION OF LIFE 


INSURANCE RESERVES 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
816. 


CFR €itation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations will permit 
recomputation of life insurance reserves 
that were not originally computed 
according to the requirements of 
section 816(b)(1)(A). 


Timetable: 
Action 


Date FR Cite 


NPRM 01/02/97 62FR71 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 
Additional Information: REG-246018-96 


Drafting attorney: Linda Boyd (202) 
622-3970 


Reviewing attorney: Don Drees (202) 
622-3970 


CC:FI 


Agency Contact: Linda Boyd, Attorney, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Ave NW, Washington , DC 20224 
Phone: 202 622-3970 


RIN: 1545—-AU49 


2682. DEFINITION OF PRIVATE 
ACTIVITY BOND—REFUNDING 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations will 
provide guidance on the application of 
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the private loan test and the private 
business use and private 
payments/security tests to refunding 
bonds. 


Timetable: 
Action _ Date FR Cite 
NPRM 12/30/94 59 FR67658 
NPRM Comment 05/01/95 

Period End 
Second NPRM 05/14/03 68 FR 25845 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-113007-99 


Drafting attorney: Laura Lederman (202) 
622-3980 


Treasury attorney: Stephen Watson 
(202) 622-1322 


CC:TEGE 


Agency Contact: Laura Lederman, 
Attorney, Department of the Treasury, - 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-3980 


RIN: 1545—AU98 


2683. MARK-TO-MARKET 
ACCOUNTING FOR DEALERS IN 
COMMODITIES AND TRADERS IN 
SECURITIES AND COMMODITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 475; 26 USC 
7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This regulation provides 
guidance concerning mark-to-market 


accounting for securities traders and 
commodities dealers and traders. 


Timetable: 


Action Date FR Cite 
NPRM 01/28/99 64 FR 4374 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: None 
Additional Information: REG-104924-98 


Drafting attorney: Stephen J. Coleman. 
(202) 622-6289 


Reviewing attorney: Elizabeth Handler 
(202) 622-3920 


CC:FI 


Agency Contact: Stephen J. Coleman, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6289 


RIN: 1545—AW06 


2684. STOCKS AND SECURITIES 
SAFE HARBOR EXCEPTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This regulation clarifies and 
updates the safe harbor that one is not 
engaged in a trade or business as a 
result of trading in stocks and 
securities. The amendment will provide 


additional guidance regarding the 
definitions of stocks and securities. 


Timetable: 


Action Date FR Cite 
NPRM + 06/12/98 63 FR 32164 
Hearing 09/09/98 
NPRM Comment 09/10/98 

Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-106031-98 


Drafting attorney: Theodore D. Setzer 
(202) 622-3870 


Reviewing attorney: Paul S. Epstein 
(202) 622-3870 


CC:INTL 


Agency Contact: Theodore D. Setzer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3870 


RIN: 1545-AW13 


2685. INTERCOMPANY OBLIGATIONS 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 1502; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


_Abstract: The regulation provides 


clarification of the tax treatment of 


certain transfers of intercompany 
obligations by or to a member of a 
consolidated group. 


Timetable: 
Action Date FR Cite 
NPRM 12/18/98 63 FR 70354 
NPRM Comment 03/22/99 

Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-105964-98 


Drafting attorney: Frances L. Kelly (202) 
622-7072 


Reviewing attorney: Michael J. Wilder 
(202) 622-3393 


Treasury attorney: Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Frances L. Kelly, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7072 


Related RIN: Related to 1545—BA11 
RIN: 1545-—AW30 


2686. REPORTING OF PAYMENTS TO 
ATTORNEYS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 6045 

CFR Citation: 26 CFR 1 

Legal Deadline: None . 


Abstract: The regulation provides “~ 
information reporting requirements for 
payments of gross proceeds made in the 
course of a trade or business to 
attorneys in connection with legal 


‘services. 

Timetable: 

Action Date FR Cite 
NPRM 05/21/99 64 FR 27730 
Second NPRM 05/17/02 67 FR 35064 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-126024-01 


Drafting attorney: Nancy L. Rose (202) 
622-4910 
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Reviewing attorney: James C. Gibbons 
(202) 622-4910 


Treasury attorney: Eric San Juan (202) 
622-0224 

CC:PA:APJ 

Agency Contact: Nancy L. Rose, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4910 


RIN: 1545-AW72 


2687. HIGHWAY VEHICLE— 
DEFINITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
4051 


CFR Citation: 26 CFR 48 
Legal Deadline: None 


Abstract: This regulation provides 
amendments to regulations relating to 
definition of a highway vehicle. — 


Timetable: 
Action 
NPRM 


Date FR Cite 


06/06/02 67 FR 38913 
Public Hearing 02/27/03 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-103829-99 
Drafting attorney: Celia Gabrysh (202) 
622-3130 : 


Reviewing attorneys: Frank Boland 
(202) 622-3130 and Lewis Fernandez 
(202) 622-3000 


Treasury attorney: John Parcell (202) 
622-2578 


CC:PSI 


Agency Contact: Celia A. Gabrysh, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3130 


RIN: 1545—AX10 


2688. GUIDANCE ONCOST __. 
’ RECOVERY IN THE ENTERTAINMENT 
INDUSTRY 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 


Final Action 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation relates to the 
application of the income forecast 
method under section 167(g) of the 
Internal Revenue Code. 


Timetable: 


Action Date FR Cite 


NPRM 05/31/02 67 FR 38025 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-103823-99 


Drafting attorney: Bernard P. Harvey, III 
(202) 622-3110 


Reviewing attorney: Charles B. Ramsey 
(202) 622-3110 


Treasury attorney: George Manousos 
(202) 622-0865 

CC:PSI 

Agency Contact: Bernard P. Harvey III, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3110 


RIN: 1545-AX12 


2689. STOCK TRANSFER RULES— 
CARRYOVER OF EARNINGS AND 
TAXES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
367 - 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation provides 
guidance with respect to how earnings 
and profits and foreign income tax 
accounts carry over under section 381 
and are allocated under section 312 in 
certain transactions described in 
section 367(b) of the Internal Revenue 
Code. 


Timetable: 


Action Date FR Cite 


NPRM 11/15/00 65 FR69138 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-116050-99 


Drafting attorney: Jeffrey Parry (202) 
622-3850 


Reviewing attorney: Anne Devereaux 
(202) 622-3850 


Treasury attorney: Andrew Froberg 
(202) 622-0851 


CC:INTL 


Agency Contact: Jeffrey Parry, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850. 


RIN: 1545—-AX65 


2690. ALLOCATION AND 
APPORTIONMENT OF INTEREST 
EXPENSE AND CERTAIN OTHER 
EXPENSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
864 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations provide 
rules for the allocation and 
apportionment of interest expenses and 
certain other expenses for purposes of 
the foreign tax credit and certain other 
international tax provisions. 


Timetable: 
Action 


Date FR Cite 


NPRM - * 02/05/90 55.FR 3750 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-117608-99 


Drafting attorney: David F: Bergkuist 
(202) 622-3850 


Reviewing attorney: Anne O. Devereaux 
(202) 622-3850 


CC:INTL 


Agency Contact: David F. Bergkuist, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


RIN: 1545-AX72 
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2691. CAPITALIZATION OF INTEREST 
AND CARRYING CHARGES 
PROPERLY ALLOCABLE TO 
STRADDLES 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805; 26 USC 
263; 26 USC 1092 

CFR Citation: 26 CFR 1 

Legal Deadiine: None 


Abstract: These regulations will clarify 
the types of payments that may be 
“interest” or “carrying charges” subject 
to 26 U.S.C. 263(g), clarify the 
operation of the capitalization rules of 
26 U.S.C. 263(g), and also clarify what 
constitutes “positions” and “losses” 
subject to 26 U.S.C. 1092. 


Timetable: 


Action Date FR Cite 


_ NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-105801-00 


Drafting attorney: Mary Brewer (202) 
622-3950 


Reviewing attorney: Christina Morrison 
(202) 622-3950 


Treasury attorney: Mike Novey (202) 
622-1339 


CC:FI 


Agency Contact: Mary Brewer, . 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3950 


RIN: 1545-AX92 


01/18/01 66 FR 4746 
05/01/01 


2692. AUTHORIZED PLACEMENT 
AGENCY 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 152 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation amends the 
definition of ‘‘authorized placement 
agency” (for purposes of determining 
whether a child placed for legal 
adoption in a taxpayer’s home is a 
dependent of the taxpayer) to include 


biological parents and other persons 
authorized by State law to place 
children for legal adoption. 


Timetable: 


Action Date FR Cite 


NPRM 11/30/00 65FR71277 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-107279-00 
Drafting attorney: Victoria J. Driscoll 
(202) 622-4920 

Reviewing attorney: Robert A. 
Berkovsky (202) 622-4920 

Treasury attorney: Eric San Juan (202) 
622-0224 

CC: ITA 

Agency Contact: Victoria J. Driscoll, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 622-4920 
Fax: 202 622-6853 


RIN: 1545-AY18 


2693. HIPAA GENERAL 
NONDISCRIMINATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC. 


9833 
CFR Citation: 26 CFR 54 
Legal Deadline: None 


Abstract: These regulations provide 


guidance regarding the requirements 
imposed on group health plans not to 
discriminate in rules for eligibility 
under the plan on the basis of any 
health factor, and not to require any 
individual to pay a higher premium or 
contribution for coverage under the 
plan than any similarly situated 
individual based on any health factor. 


Timetable: 


Action Date FR Cite 


NPRM 01/08/01 66 FR 1435 
Final Action. 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-114082-00 


Drafting attorney: Russell Weinheimer 
(202) 622-6080 


Reviewing attorney: Alan Tawshunsky 
(202) 622-6000 


Treasury attorney: Kevin Knopf (202) 
622-2329 


CC:TEGE 


Agency Contact: Russell Weinheimer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
4111 Constitution Avenue NW, 


- Washington, DC 20224 


Phone: 202 622-6080 
RIN: 1545-AY32 


2694. HIPAA NONDISCRIMINATION 
EXCEPTION FOR CHURCH PLANS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
7853 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations provide 
guidance on the exception for certain 
grandfathered church plans from the 
general rule requiring group health 
plans not to discriminate in rules for 
eligibility on the basis of any health 
factor. 


Timetable: 
Action 


NPRM 
Final Action 


Date FR Cite 


01/10/01 66 FR 1437 
04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-114083-00 


Drafting attorney: Russell Weinheimer 
(202) 622-6080 


Reviewing attorney: Alan Tawnshunsky 
(202) 622-6000 


Treasury attorney: Kevin Knopf (202) 
622-2329 


CC:TEGE 


Agency Contact: Russell Weinheimer, 
Attorney—Advisor, Department of the. 


_Treastry, Internal Revenue Service, 


1111 Constitution Avenue NW, 
Washington, DC 20224 
Phone: 202 622-6080 


RIN: 1545-AY33 
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2695. HIPAA NONDISCRIMINATION 
EXCEPTION FOR BONA FIDE 
WELLNESS PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
9833 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations provide 
guidance regarding the exception for 
certain wellness programs to the 
general rule imposed on group health 
plans not to require a higher premium 
or contribution from an individual than 
from a similarly situated individual 

_ based on any health factor. 


Timetable: 
Action 


Date FR Cite 


NPRM 01/08/01 66 FR 1421 
Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-114084-00 


Drafting attorney: Russell Weinheimer 
(202) 622-6080 


Reviewing attorney: Alan Tawnshunsky 
(202) 622-6080 


Treasury attorney: Kevin Knopf (202) 
622-2329 


CC:TEGE 


Agency Contact: Russell Weinheimer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6080 


RIN: 1545-AY34 


2696. ALLOCATION OF INCOME AND 
DEDUCTIONS FROM INTANGIBLES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
482 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These final regulations will 
address certain transactions between 
controlled parties that involve 
intangibles. The regulations will 
provide rules for allocation of income 
and deductions with respect to 
intangibles pursuant to IRC section 482. 


Timetable: 


Action Date ’ FR Cite 


NPRM 09/10/03 68 FR 53447 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-115037-00 
Drafting attorneys: Thomas A. Vidano 


(202) 435-5265 and Helen Hong-George 
(202) 435-5220 


Reviewing attorney: John M. Breen 
(202) 435-5265 


Treasury attorney: David Ernick (202) 
622-1754 


CC:INTL 


Agency Contact: Thomas A. Vidano, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 435-5265 


RIN: 1545-AY38 


NPRM 


2697. ELECTION—ASSET 
ACQUISITIONS OF INSURANCE 
COMPANIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 197; 26 USC 
338; 26 USC 7805 


CFR Citation: 26 CFR 1 
Legal Deadiine: None 


Abstract: The regulations prescribe the 
manner in which the various provisions 
of subchapter L, chapter 1, subtitle A 
of the Internal Revenue Code apply to 
asset acquisitions deemed to occur by 
reason of a section 338-election as well 
as to actual acquisitions of insurance 
company assets subject to section 1060. 


Timetable: 


Action 
NPRM 


Date FR Cite 


03/08/02 67 FR 10640 
Public Hearing 09/18/02 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


- Additional Information: REG-118861-00 


Drafting attorney: Mark Weiss (202) 
622-7790 


Reviewing attorney: Victor Penico (202) 
622-7750 


Treasury attorney: Audrey Nacamuli 
(202) 622-0869 


CC:COR 


Agency Contact: Mark Weiss, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7790 


RIN: 1545-AY49 


2698. TAX TREATMENT OF 
CAFETERIA PLANS 


Priority: Substantive, Nonsignificant . 
Legal Authority: 26 USC 125. 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation provides 
information about the tax treatment of 
cafeteria plans. 


Timetable: 
Action 


Date FR Cite 


01/10/01 66FR 1923 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: REG-209461-79 


Drafting attorney: Shoshanna Tanner 
(202) 622-6080 


Reviewing attorney: Janet A. Laufer 
(202) 622-6090 


CC:TEGE 


Agency Contact: Shoshanna Tanner, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6080 


RIN: 1545—-AY67 


2699. NORMALIZATION 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
167; 26 USC 168; 26 USC 46 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations relate to 
the sale or deregulation of generation 
assets. 
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Timetable: 
Action 


Date FR Cite 


NPRM 03/04/03 68 FR 10190 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No_ . 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-104385-01 


Drafting attorney: David Selig (202) 
622-3040 


Reviewing attorney: Peter Friedman 
(202) 622-3110 


Treasury attorney: John Parcell (202) 
622-2578 


CC:PSI 


Agency Contact: David Selig, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 
‘Phone: 202 622-3040 


RIN: 1545—-AY75 


2700. TRANSITIONAL RELIEF FOR 
QUALIFIED INTERMEDIARIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805; 26 USC 
1441 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulation will 
promulgate Notices 2001-4, 2001-11 
and 2001-43 into the section 1441 
regulation. Generally, the Notices 
provide transitional relief with respect 
to the new withholding regime for 
qualified intermediaries. 


Timetable: 
Action 


Date FR Cite 


NPRM 03/30/05 70 FR 16189 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-125443-01 


Drafting attorney: Ethan A. Atticks 
(202) 622-3840 


Reviewing attorney: Valerie Mark-Lippe 
(202) 622-3840 


Treasury attorney: Andy Froberg (202) 
622-1779 


CC:INTL 

Agency Contact: Ethan A. Atticks, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, ~ 
Washington, DC 20224, 

Phone: 202 622-3840 


RIN: 1545-AY92 


2701. MERGERS INVOLVING 
DISREGARDED ENTITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 368; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulation will provide 
guidance concerning the requirements 
to be met in order for a merger or 
consolidation to qualify as a 
reorganization under section 
368(a)(1)(A). They will also address 
whether certain mergers involving 
disregarded entities can qualify as 
reorganizations under section 
368(a)(1)(A). 


Timetable: 
Action 
NPRM 


Date FR Cite 


11/15/01 66 FR 57400 
Second NPRM 01/24/03 68 FR 3477 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None- 
Additional Information: REG-1 26485-01 


Drafting attorneys: Richard M. Heinecke 
(202) 622-7930 


Reviewing attorney: Alfred C. Bishop 
(202) 622-7930 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:CORP 


RIN 1545-BA06 and its corresponding 
number REG-126485-01 was first 
opened with respect to a proposed 
regulation that was first published in 
the Federal Register on November 15, 
2001. The November 15, 2001, 
proposed regulations were withdrawn 
by proposed regulations in the Federal 
Register on January 24, 2003. The 
January 24, 2003, proposed regulations 
with the same REG-126485-01, not only 
withdrew the November 15, 2001, 
proposed regulations but also served as 


- 


a cross-referencing proposed regulation 
to a temporary regulation published in 
the Federal Register on January 24, 
2003, and a notice of proposed 
rulemaking. © 


The temporary regulations also use the 
REG-126485-01 number, The document 
published with respect to the 
temporary regulations also serves as 
final regulations. The final regulations 
use RIN 1545-BB46 and REG-162729- 
02. Once the temporary regulations 
were published, the final regulations 
(REG-162729-02; RIN 1545-BB46) were 
closed. 


Agency Contact: Richard M. Heinecke, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7930 


Related RIN: Related to 1545—BB46 


1545-BA06 


2702. REDUCTIONS OF ACCRUALS 
AND ALLOCATIONS BECAUSE OF 

INCREASED AGE 

Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
411 


CFR Citation: 26 CFR 1 


Legal Deadline: Final, Statutory, 
February 1, 1988. 


Abstract: These regulations will 
prescribe rules regarding the 
requirement that accruals and 
allocations under qualified retirement 
plans cannot be reduced because of the 
attainment of any age. 

Timetable: 
Action 


NPRM 


Date FR Cite 


12/11/02 67 FR 76123 
Hearing 04/09/03 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 


Organizations 


Government Levels Affected: None 
Additional Information: REG-209500-86 


Drafting attorney: Linda S.F. Marshall 
(202) 622-6090 


Reviewing attorney: Marjorie Hoffman 
(202) 622-6090 


Treasury attorney: Harlan Weller (202) 
622-1001 
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CC:TEGE 


Agency Contact: Linda S.F. Marshall, 


Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6090 


Related RIN: Related to 1545-BB79 
RIN: 1545—-BA10 


2703. AMENDMENT TO THE 
DEFINITION OF REFUNDING 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation will amend 
the definition of a refunding issue 
applicable to tax-exempt bonds issued 
by State and local governments. 


Timetable: 


Action Date FR Cite 


NPRM 04/10/02 67 FR 17310 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: REG-165706-01 


Reviewing attorney: Timothy L. Jones 
(202) 622-3980 


CC:TEGE 


Agency Contact: Timothy L. Jones, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3980 


RIN: 1545—-BA46 


2704. NONCOMPENSATORY 
PARTNERSHIP OPTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 704; 26 USC 
721; 26 USC 761 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will describe 
the tax treatment of noncompensatory 
partnership options. 


Timetable: 


Action Date FR Cite 


NPRM 01/22/03 68 FR 2930 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-103580-02 


’ Drafting attorneys: Demetri G. Yatrakis 


(202) 622-3060 


Reviewing attorneys: Audrey W. Ellis 
(202) 622-3060 


Treasury attorney: Matthew Lay (202) 
622-7188 


CC:PSI 


Agency Contact: Demetri G. Yatrakis, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3060 


Audrey W. Ellis, Attorney—Advisor, 

Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 

Avenue NW, Washington, DC 20224 
Phone: 202 622-3060 


RIN: 1545-BA53 


2705. REDEMPTIONS TREATED AS 
DIVIDENDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation under section 
302 of the Internal Revenue Code 
(Code), permits basis of redeemed stock 
to be recovered by the redeemed 
shareholder. Regulations under section 
304 of the Code reflect changes made 
by the Internal Revenue Service 
Restructuring and Reform Act of 1998, 
Taxpayer Relief Act of 1997, Tax 
Reform Act of 1986, Deficit Reduction 
Act of 1984, and the Tax Equity and 
Fiscal Responsibility Act of 1982 to the 
statute. Regulations under section 304 
also reference proposed regulations 
under section 302 as they relate to the 
treatment of basis of redeemed stock in 
redemptions treated as dividends. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


10/18/02 67 FR 64331 
12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-150313-01 
Drafting attorney: Theresa M. Kolish 


(202) 622-7530 


Reviewing attorney: Lewis K. Brickates 
(202) 622-7530 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Theresa M. Kolish, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7530 


RIN: 1545—-BA80 


2706. REPORTING REQUIREMENTS 
FOR WIDELY HELD FIXED 
INVESTMENT TRUSTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legai Deadline: None 


Abstract: The regulation relates to 
reporting requirements for widely held 
fixed investment trusts. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-106871-00 


Drafting attorney: Faith Colson (202) 
622-3060 


Reviewing attorney: J. Thomas Hines 
(202) 622-3060 


Treasury attorney: Viva Hammer (202) 
622-0869 


Date FR Cite 


06/20/02 67 FR 41892 
09/18/02 


CC:PSI 


’ Agency Contact: Faith Colson, 
Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 


=== 
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Phone: 202 
Related RIN: Related to 1545—-AU15 
RIN: 1545-BA83 


2707. GUIDANCE ON REPORTING OF 
DEPOSIT INTEREST PAID TO 
NONRESIDENT ALIENS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1; 26 CFR 31 
Legal Deadline: None 


* Abstract: This regulation will provide 
guidance on the reporting requirements 
for interest on deposits maintained at 
U.S. offices of certain financial 
institutions and paid to nonresident 
aliens that are residents of certain 
specified countries. 


Timetable: 

Action Date FR Cite 
NPRM 08/02/02 67 FR 50386 
Hearing 12/05/02 67 FR 50386 
Final Action 12/00/05 

Regulatory Flexibility Analysis 
Required: No 

Smali Entities Affected: No 


Government Levels Affected: None 
Additional Information: REG-133254-02 
Drafting attorney: Ethan A. Atticks 
(202) 622-3840 

Reviewing attorney: Valerie Mark Lippe 
(202) 622-3840 

Treasury attorney: Andrew Froberg 
(202) 622-1779 

CC:INTL 

Agency Contact: Ethan A. Atticks, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3840 


RIN: 1545-BA86 


2708. ALLOCATION OF FOREIGN TAX 
CREDITS AMONG PARTNERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 704(b); 26 
USC 703(b)(3); 26 USC 702(a)(b) 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: The regulation will provide 
guidance on how foreign tax 


expenditures must be allocated to 
partners under section 704(b). 


Timetable: 

Action Date FR Cite 
NPRM 04/21/04 69 FR 21454 
Final Action 10/00/05 

Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-139792-02 


Drafting attorney: Timothy J. Leska 
(202) 622-3050 

Reviewing attorney: Beverly M. Katz 
(202) 622-3060 


Treasury attorney: Matthew Lay (202) 
622-1788 

CC:PSI 

Agency Contact: Timothy J. Leska, 
General Attorney, Department of the © 
Treasury, Internal Revenue Service, 
1111 Constitution Ave NW, 
Washington, DC 20224 

Phone: 202 622-3050 


Related RIN: Related to 1545—BD11 
RIN: 1545-BB1i1 


2709. INVESTIGATIVE DISCLOSURES 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 6103(k)(6) 
CFR Citation: 26 CFR 301 

Legal Deadline: None 


Abstract: This regulation will amend 
existing regulations on disclosure of 
return information by Internal Revenue 
Officers and employees for investigative 
purposes. 


Timetable: 

Action Date FR Cite 
NPRM 07/10/03 68 FR 41089 
Final Action 06/00/06 . 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: REG-140808-02 


Drafting attorney: Helene R. Newsome 
(202) 622-4570 : 


Reviewing attorney: Donald M. Squires 
(202) 622-4570 


Treasury attorney: Michael Desmond 
(202) 622-1981 | 


CC:PA:DPL 


Agency Contact: Helene R. Newsome, 
Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4570 

Related RIN: Related to 1545-BB17 


RIN: 1545—-BB16 


2710. TOLL TELEPHONE SERVICE— 
DEFINITION. 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 49 

Legal Deadline: None 


Abstract: This regulation provides 
amendments to regulations relating to 
the definition of toll telephone service. 


Timetable: 


Action Date FR Cite 
NPRM 04/01/03 68 FR 15690 
Hearing - 09/10/03 68 FR 35828 
Final Action 12/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-141097-02 
Drafting attorney: Cynthia A. McGreevy 
(202) 622-3130 


Reviewing attorneys: Frank Boland 
(202) 622-3130 and Lewis Fernandez 
(202) 622-3000 


Treasury attorney: John Parcell (202) 
622-2578 : 


CC:PSI 


Agency Contact: Cynthia A. McGreevy, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3130 


RIN: 1545—-BB18 


2711. MIXED USE OUTPUT FACILITIES 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation describes 
rules relating to mixed use output 
facilities. 


Timetable: 

Action Date FR Cite 
ANPRM 09/23/02 67 FR 59767 
Final Action 06/00/06 
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Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 

Additional information: REG-142599-02 
Reviewing attorney: Rebecca L. Harrigal 
(202) 622-3980 

Treasury attorney: Stephen J. Watson 
(202) 622-1322 

CC:TEGE 

Agency Contact: Rebecca L. Harrigal, 
Chief, Branch 5, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 622--3980 
Fax: 202 622-4437 


RIN: 1545-BB23 


2712. TREATMENT OF SERVICES 
UNDER SECTION 482 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805; 26 USC 
482 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These final regulations 
amend the rules for allocation of 
income and deductions with respect to 
services between members of a group 
of controlled entities, pursuant to 
section 482. 


Timetable: 
Action 


Date FR Cite 


NPRM 09/10/03 68 FR 53447 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-146893-02 
Drafting attorneys: Thomas A. Vidano 


(202) 435-5265 and Helen Hong-George 
(202) 435-5220 


Reviewing attorney: John M. Breen 
(202) 435-5265 


Treasury attorney: David Ernick (202) 
622-1754 


CC:INTL 


Agency Contact: Thomas A. Vidano, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 435-5265 
RIN: 1545-BB31 


Phone: 202 622—4970 
RIN: 1545-BB43 


2713. LIMITATION ON USE OF 
NONACCRUAL EXPERIENCE METHOD 
OF ACCOUNTING 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 403 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: Under section 448(d)(5), as 
amended by the Job Creation and 
Worker Assistance Act of 2002, the 
nonaccrual experience method of 
accounting is available only for 
amounts to be received for the 
performance of qualified services (i.e., 
services in the fields of health, law, 
engineering, architecture, accounting, 
actuarial science, performing arts, or 
consulting) or for services provided by 
certain small businesses (i.e., those 
with gross receipts of $5 million or 
less). The law provides that such 
taxpayers are not required to accrue, 
based on their experience, any portion 
of year-end receivables that will not be 
collected. This regulation will provide 
guidance under section 448(d)(5) 


regarding the nonaccrual experience 


method of accounting. 
Timetable: 


Action Date FR Cite 


NPRM 11/21/03 68 FR 65645 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-141402-02 


Drafting attorney: Terrance McWhorter 
(202) 622-4970 


Reviewing attorney: ney Mitchell 
(202) 622-4970 


Treasury attorney: George Manousos 
(202) 622-1335 


CC:ITA 
We issued interim guidance in the form 
of a Notice 2003-12; 2003-6 published 


in the IRB 422 on January 22, 2003, 
with a request for comments. 


Agency Contact: Terrance McWhorter, 
General Tax Attorney, Department of 
the Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 


2714. SPECIAL DEPRECIATION 
ALLOWANCE 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation provides 
guidance under sections 168 and 
1400L(b) regarding special 
allowance. 


Timetable: 
Action 


Date FR Cite 


NPRM 09/08/03 68 FR 53008 
Final Action 12/00/05 


Regulatory Flexibility Analysis _ 
Required: No 


Small Entities Affected: No . 
Government Levels Affected: None 
Additional Information: REG-157164-02 


Drafting attorney: Douglas Kim (202) 
622-3110 


Reviewing attorney: Kathleen Reed 
(202) 622-3110 . 


Treasury attorney: George Manousos 
(202) 622-1335 

CC:PSI 

Agency Contact: Douglas Kim, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3110 


Related RIN: Related to 1545—BC19 
RIN: 1545-BB57 


2715. CONTRIBUTIONS TO 
PURCHASE CERTAIN RETIREMENT 
ANNUITIES OR CUSTODIAL 
ACCOUNTS UNDER SECTION 403(B) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 403(b); 26 
USC 7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation would revise 
and update the current section 403(b) 
regulations to reflect the numerous 
statutory revisions to this section of the 
Internal Revenue Code since these 
regulations were first promulgated in 
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1964. Section 403(b) concerns the 
income tax exclusion for contributions 
to purchase certain retirement annuities 
or custodial accounts made for their 
employees by certain tax-exempt 
employers or State-sponsored 
educational institutions. 


Timetable: 

Action Date FR Cite 
NPRM 11/16/04 69 FR 67075 
Hearing 11/16/04 69 FR 67084 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental - 


Jurisdictions 


Government Levels Affected: Local, 
State, Tribal 


Additional Information: REG-155608-02 
Drafting attorney: John A. Tolleris (202 
622-6060 
Reviewing attorney: Chery! Press (202) 
622-6060 

Treasury attorney: William Bortz (202) 
622-1352 

CC:TEGE 

Agency Contact: John A. Tolleris, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-6060 


RIN: 1545-BB64 


2716. COLLECTED EXCISE TAXES; 
DUTIES OF COLLECTOR 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 4291; 26 USC 
6302; 26 USC 7805 

CFR Citation: 26 CFR 40; 26 CFR 49 
Legal Deadline: None 

Abstract: These regulations relate to 
the obligations of persons who receive 
payments for air transportation or 
communications service subject to 


excise tax when persons liable for taxes 
refuse to pay the tax. 


Timetable: 

Action Date FR Cite 
NPRM 08/10/04 69 FR 48432 
Final Action 10/00/05 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: None 


Additional Information: REG-163909-02 


Drafting attorney: Taylor Cortright (202) 
622-3130 


Reviewing attorneys: Frank K. Boland 
(202) 622-3130 and Lewis J. Fernandez 
(202) 622-3000 

Treasury attorney: John Parcell (202) 
622-2578 

CC:PSI 

Agency Contact: Taylor Cortright, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-3130 


Related RIN: Related to 1545-BB76 _ 
RIN: 1545-BB75 


2717. NOTIONAL PRINCIPAL 
CONTRACTS; CONTINGENT 
NONPERIODIC PAYMENTS 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1; 26 CFR 602 
Legal Deadline: None 


Abstract: These regulations relate to 
the character and the inclusion into 
income and deduction of contingent 
nonperiodic payments made pursuant 
to a notional principal contract. 


Timetable: 


Action Date FR Cite 
NPRM 02/26/04 69 FR 8886 
NPRM Comment 05/04/04 

Period End 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-166012-02 


Drafting attorney: Kathleen Sleeth (202) 
622-3920 


Reviewing attorney: Elizabeth Handler 
(202) 622-3920 ; 


Treasury attorney: Viva Hammer (202) 
622-0869 


CC:FI 


Agency Contact: Kathleen Sleeth, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3920 


RIN: 1545-BB82 


2718. PREDECESSORS OR 
SUCCESSORS UNDER SECTION 
355(E) 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 355; 26 USC 
7805 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: These regulations under 
section 355(e) set forth whether a 
transferor to or a transferee of 


distributing or controlled assets is a 
predecessor or successor. 


Timetable: 
Action Date FR Cite 
Final Action — 01/00/06 


Regulatory Flexibility Analysis 
Required: No , 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-145535-02 


Drafting attorney: Stephen P. Fattman 
(202) 622-7700 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Stephen P. Fattman, 
Special Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Ave NW, 
Washington, DC 20224 

Phone: 202 622-7700 


RIN: 1545—BB85 


2719. GUIDANCE REGARDING 
MARK-TO-—MARKET VALUATION FOR 
CERTAIN SECURITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
475; 26 USC 446 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: Section 475(a) requires that 
dealers in securities mark their 
securities to market. If the security is 
inventory, the dealer must include that 
security at fair market value. Taxpayers 
must treat any security that is not 
inventory as if they were sold for their 
fair market value on the last business 
day of the year. While the legal 
definition of the term “‘fair market 
value”’ has long been settled, the statute 
is silent as to what valuation 
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methodology should be used to 
determine fair market value of any 
particular security. Many of the 
securities subject to section 475 raise. 
difficult valuation issues. An advanced 
notice of proposed rulemaking 
(ANPRM) was issued on May 5, 2003, 
and asked for comments on a possible 
financial statement-tax conformity safe 
harbor approach for valuing certain 
securities under section 475 for which 
the determination of actual fair market 
value is administratively difficult. On 
May 24th, 2005, a notice of proposed 
rulemaking was issued. The NPRM 
provided an elective safe harbor for 
dealers in securities, dealers in 
commodities and traders in securities 
and commodities. The safe harbor _ 
permits these taxpayers to make an 
election pursuant to which the values 
of the positions reported on certain 
financial statements are used as the fair 
market value of those positions for 
purposes of section 475, if certain 
conditions are met. Those conditions 
and limitations are to ensure 
consistency with fair market value tax 
principles. The NPRM also asked for 
specific comments relating to certain — 
aspects the rules. 


Timetable: 
Action Date FR Cite 


NPRM 05/24/05 70 FR 29663 
Comment Period End 08/22/05 
Public Hearing 09/15/05 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: REG-100420-03 


Drafting attorney: Marsha A. Sabin 
(202) 622-3950 or John W. Rogers (202) 
622-3950 


Reviewing attorney: Robert Williams 
(202) 622-3960 


Treasury attorneys: Michael Novey 
(202) 622-1339 and Viva Hammer (202) 
622-0869 


CC:FI 


Agency Contact: Marsha A. Sabin, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3950 


RIN: 1545-BB90 


2720. PARTNERSHIP EQUITY FOR 
SERVICES 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 721; 26 USC 
83 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will describe 
the tax treatment of partnership equity 
issued in connection with the 
performance of services. 


Timetable: 


Action Date FR Cite 


NPRM 05/24/05 70 FR 29675 
Public Hearing 10/05/05 70 FR 29676 


Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


_Government Levels Affected: None 


Additional Information: REG-105346-03 


Drafting attorneys: Demetri G. Yatrakis 
(202) 622-3060 


Reviewing attorney: pera W. Ellis 
(202) 622-3060 


Treasury attorney: Matthew Lay (202) 
622-1788 


CC:PSI 


Agency Contact: Demetri G. Yatrakis, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3060 


Audrey W. Ellis, Attorney—Advisor, 

Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 

Avenue NW, Washington, DC 20224 
Phone: 202 622-3060 


RIN: 1545—-BB92 


2721. ACCRUAL FOR CERTAIN REMIC 
REGULAR INTERESTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulations provide 
guidance on the accrual of original 
issue discount on certain REMIC 
regular interests. 


Timetable: 
Action 
NPRM 


Date FR Cite 


08/25/04 69FR 
522217 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-108637-03 


Drafting attorney: Patrick White (202) 
622-3930 


Reviewing attorney: Dale Collinson 
(202) 622-3900 


CC:FI 


Agency Contact: Patrick E. White, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, ; 
Washington, DC 20224 

Phone: 202 622-3920 


RIN: 1545—BB94 


2722. MISCELLANEOUS CHANGES TO 
COLLECTION DUE PROCESS 
PROCEDURES RELATING TO NOTICE 
AND OPPORTUNITY FOR HEARING 
UPON FILING OF NOTICE OF LIEN 


Priority: Routine and Frequent 

Legal Authority: 26 USC 6320; 26 USC 
6330 

CFR Citation: 26 CFR 301 

Legal Deadline: None 


Abstract: IRS is revising the regulations 
that apply to Collection Due Process 
(CDP) and equivalent hearings under 

section 6320 involving Federal tax 
liens. 


Timetable: 
Action 


Date FR Cite 


NPRM 09/16/05 70 FR 54681 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-150088-02 


Drafting attorney: Laurence K. Williams 
(202) 622-3600 


Reviewing attorney: Gary D. Gray (202) 
622-3600 


CC:PA:CBS 


Agency Contact: Laurence K. Williams, 
Attorney, Department of the Treasury, 
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Internal Revenue Service, 1111 
Constitution Avenue NW., Washington, 
DC 20224 

Phone: 202 622-3600 

Related RIN: Related to 1545—-BB97 


RIN: 1545—BB96 


2723. MISCELLANEOUS CHANGES TO 
COLLECTION DUE PROCESS 
PROCEDURES RELATING TO 
HEARINGS BEFORE LEVY 

Priority: Routine and Frequent 

Legal Authority: 26 USC 6330 

CFR Citation: 26 CFR 301 

Legal Deadline: None 

Abstract: IRS is revising the regulations 
that apply to Collection Due Process 
(CDP) and equivalent hearings under 
section 6330 involving Federal tax 
levies. 


Timetable: 
Action 


Date FR Cite 


NPRM . 09/16/05 70FR 54687 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-150091-02 
Drafting attorney: Laurence K. Williams 
(202) 622-3600 


Reviewing attorney: Gary D. Gray (202) 
622-3610 | 

CC:PA:CBS 

Agency Contact: Laurence K. Williams, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW., Washington, 
DC 20224 

Phone: 202 622-3600 

Related RIN: Related to 1545-BB96 


RIN: 1545-BB97 


2724, DETERMINATION OF BASIS OF 
SECURITIES RECEIVED IN 
EXCHANGE OR WITH RESPECT TOA 
STOCK OR SECURITIES IN CERTAIN 
TRANSACTIONS 


Priority: Routine and Frequent 


Legal Authority: 26 USC 358; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulation provides 
guidance regarding the determination of 


the basis of stock and securities 
received in transactions under section 
355, transactions under section 368, 
and certain transactions under section 


Timetable: 


Action Date FR Cite 


NPRM 05/03/04 69 FR 24107 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-116564-03 
Drafting attorney: Theresa M. Kolish 


(202) 622-7530 or Emidio J. Forlini, Jr. 
(202) 622-7930 


Reviewing attorney: Alfred Bishop 
(202) 622-7930 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Theresa M. Kolish, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 


Emidio J. Forlini Jr., Attorney, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-7930 


RIN: 1545—BC05 


2725. ENTRY OF TAXABLE FUEL 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 48 

Legal Deadline: None 


Abstract: The regulations will provide 
rules for payment of tax when taxable 
fuel is entered by an unregistered 
person. 


Timetable: 


Action Date FR Cite 


NPRM 07/30/04 69 FR 45631 


Public Hearing 10/05/04 69 FR 59572 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-120616-03 


Drafting attorney: Celia A. Gabrysh 
(202) 622-3130 


Reviewing attorneys: Frank Boland 
(202) 622-3130 and Lewis Fernandez 
(202) 622-3000 


Treasury attorney: John Parcell (202) 


622-2578 


CC:PSI 


Agency Contact: Celia A. Gabrysh, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3130 


RIN: 1545—BC08 


2726. GUIDANCE NECESSARY TO 
FACILITATE BUSINESS ELECTRONIC 
FILING 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1; 26 CFR 602 


Legal Deadline: None 


Abstract: The regulatory amendments 
are designed to facilitate electronic 
filing of certain income tax returns and 
other forms. 

Timetable: 


Action 


Date FR Cite 


NPRM 12/19/03 68 FR 70747 
Final Action 01/00/06 ‘ 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: REG-116664-01 


Drafting attorney: Nathan B. Rosen 
(202) 622-4910 


Reviewing attorney: Pamela Fuller (202) 
622-4910 


Treasury attorney: Michael Desmond 
(202) 622-1981 


CC:PA:AP} 


Agency Contact: Nathan B. Rosen, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4910 


RIN: 1545—BC15 


2727. CHANGES IN COMPUTING 
DEPRECIATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 
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CFR Citation: 26 CFR 1 Additional Information: REG-126967-03 2730. GUIDANCE REGARDING 


Legal Deadline: None Drafting attorney: Bruce Perlin (202) APPLICATION OF SECTION 265(A)(2) 


622-6090 AND 246A IN TRANSACTIONS 
guidance under section 446(e) regarding Reviewing attorney: Linda Marshall PASS-THROUGH ENTITIES, OR 


changes in computing depreciation or = (202) 622-6090 OTHER INTERMEDIARIES 
amortization. Treasury attorney: Harlan Weller (202) _ priority: Substantive, Nonsignificant 


Timetable: naga eis Legal Authority: 26 USC 7701(f); 26 
Action Date FR Cite  CC:TEGE USC 265(a); 26 USC 246A 


NPRM 01/02/04 69 FR 42 — — ne CFR Citation: 26 CFR 1 
Final Action 12/00/05 orney, Department of the Treasury, ‘ 
Internal Revenue Service, 1111 Legal Deadline: None 
Regulatory Flexibility Analysis Constitution Ave NW, Washington, DC Abstract: Section 7701(f) of the Code 
Required: No 20224 provides that the Secretary shall 
Small Entities Affected: No Phone: 202 622-6090 prescribe such regulations as may be 


: . necessary or appropriate to prevent the 
Government Levels Affected: None RIN: 1545-BC20 avoidance of the provisions of the Code 


Additional Information: REG-126459-03 that deal with the linking of borrowing 
Drafting attorney: Sara L. Logan (202) 2729. SPECIAL CONSOLIDATED | to investment, or diminishing the risk 
622-3110 RETURN RULES FOR INTEREST through the use of related persons, 
nae EXPENSE DISALLOWED UNDER pass-through entities, or other 
Reviewing attorney: Kathleen Reed SECTION 265(A)(2) intermediaries. Section 7701(f) was 
(202) 622-3110 Priority: Substantive, Nonsignificant enacted to authorize the issuance of 
Treasury attorney: George Manousos < : gn regulations to prevent the avoidance of 
(202) 622-1335 Legal Authority: 26 USC 1502; 26 USC the purposes of sections 265(a)(2) 
pine 7701 (which disallows interest on 
CFR Citation: 26 CFR'1 incurred or continued to 
gency : Sara L. Logan, : urchase or C tax-exempt 
Attorney—Advisor, Department of the Spr mapa tone obligations) and 246A (which reduces 
Treasury, Internal Revenue Service, Abstract: The regulation will address _the dividends received deduction under 


1111 Constitution Avenue NW, the treatment of interest income with sections 243, 244, or 245(a)) in 
Washington, DC 20224 respect to an intercompany loan when _ proportion to the extent that the 
Phone: 202 622-3110 ; the source of funds is borrowing from _ portfolio stock with respect to which 
Related RIN: Related to 1545-BC17 wc abc est the dividends are received is debt- 
disallowance of interest expense under _ financed) through transactions 
eee section 265(a)(2). involving related parties, pass-through 
Timetable: entities, or other intermediaries. 
2728. VALUE OF LIFE INSURANCE Action Date FR Cite | Timetable: 
WHEN DISTRIBUTED FROM A ‘ 
QUALIFIED RETIREMENT PLAN NPRM 05/07/04 69FR 25535 Action Date _—*FR Cite 
F rer FinalAction 12/00/05 ANPRM 05/07/04 69 FR 25534 
Priority: Substantive, Nonsignificant NPRM C 
Legal Authority: 26 USC 7805 Required: No ’ Period End 
CFR Citation: 26 CFR 1 Small Entities Affected: No a 0 
x na 
Legal Deadline: None Government Levels Affected: None Required: No —_— 


Abstract: These proposed regulations —_ Additional Information: REG-128590-03 small Entities Affected: No 
under section 402(a) of the Internal Drafti tt F L. Kelly (202) 
Revenue Code concern the amount rafting attorney: rrances L. Kelly Government Levels Affected: None 


includible in a distributee’s income 622-7072 Additional information: REG-128572-03 


when certain life insurance and annuity Reviewing attorney: Michael Wilder Drafting att : Avital Grun! 
contracts are distributed by a qualified (202) 622-3393 


retirement plan. Treasury attorney: Audrey Nacamuli 
. Reviewing attorney: David Silber (202 
Timetable: (202) 622-5721 


"Action Date FRCite CC:COR Treasury attorneys: Michael Novey 
NPRM - 06/09/04 69FR7385 Agency Contact: Frances L. Kelly, (202) 622-1339 and Viva Hammer (202) 
Final Action 10/00/05 Attorney—Advisor, Department of the 622-0869 


Regulatory Flexibility Analysis Treasury, Internal Revenue Service, Agency Contact: Avital Grunhaus, 


Required: No 3 1111 Constitution Avenue NW, Attorney—Advisor, Department of the 


Washington, DC 20224 Treasury, Internal Revenue Service 
Small Entities Affected: No Phone: 202 622-7072 ite 


Government Levels Affected: None RIN: 1545-BC23 Washington, DC 20224 
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RIN: 1545—BC24 


2731. SECTION 411(D\(6) PROTECTED 
BENEFITS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
4980 


CFR Citation: 26 CFR 1; 26 CFR 54 
Legal Deadline: None 


Abstract: These regulations will 
provide guidance relating to section 
411(d)(6) of the Code regarding the 
elimination or reduction of certain 
early retirement benefits, retirement- 
type subsidies, and optional forms of 
benefit (section 411(d)(6)(B) protected 
benefits), and will address both: 1) 
When these benefits result in 
significant burdens and complexities 
for plans and its participants; and 2) 
when such benefits are of de minimis 
value to participants. 


Timetable: 
Action 
NPRM 


Date FR Cite 


06/24/04 69 FR 13769 
Hearing 06/24/04 69 FR 13770 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No : 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-128309-03 


Drafting attorney: Pamela R. Kinard 
(202) 622-6060 


Reviewing attorney: Linda S. Marshall 
(202) 622-6090 
CC:TEGE 

Agency Contact: Pamela R. Kinard, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


RIN: 1545-BC26 


2732. PROHIBITED ALLOCATION OF 
SECURITIES IN AN S CORPORATION 
Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805; 26 USC 
409(p)(7)(A) 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulation will provide 
guidance for employee stock ownership 
plans holding stock of a subchapter S 
corporation concerning the prohibition 
against allocations to disqualified 
persons under section 409(p). 


Timetable: 


Action — Date FR Cite 


NPRM 

Comment Period End 

Second NPRM 

NPRM Comment 
Period End 

Hearing 04/20/05 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-129709-03 


Drafting attorney: John T. Ricotta (202) 
622-6060 

Reviewing attorney: Marjorie Hoffman 
(202) 622-6060 

CC:TEGE 
Agency Contact: John T. Ricotta, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


Related RIN: Related to 1545—BC33 
RIN: 1545-BC34 


07/21/03 68 FR 43058 
10/20/03 
12/17/04 69 FR 75492 
03/17/05 


2733. SUBSTITUTE FOR RETURN 
(SFR) AND AUTOMATED SUBSTITUTE 
FOR RETURN (ASFR) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805; 26 USC 
6020 

CFR Citation: 26 CFR 301 

Legal Deadline: None 


Abstract: The regulation serves as IRS’ 
expression of intent that certain 
documents generated in the substitute 
for return (SFR) and Automated 
Substitute for Return (ASFR) processes 
constitute section 6020(b) returns for 
purposes of assessing the section 
6651(a)(2) addition to tax. 


Timetable: 


Action Date FR Cite 


NPRM 07/18/05 70 FR 41165 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: REG-131739-03 
Drafting attorney: Tracey B. Leibowitz 
(202) 622-4940 

Reviewing attorney: Ashton Trice (202) 
622-4940 

Treasury attorney: Michael Desmond 
(202) 622-1981 

CC:PA:APJ 

Agency Contact: Tracey B. Leibowitz, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4940 

Related RIN: Related to 1545—BC46 


RIN: 1545—BC45 


2734. GUIDANCE ON PFIC PURGING 
ELECTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These final regulations will 
provide guidance to taxpayers on 
making timely deemed sale and 
deemed dividend elections under 
sections 1298(b)(1) and 1291. 


Timetable: 
Action 


Date — FR Cite 


NPRM 08/24/04 69 FR 51967 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-120657-04 


Drafting attorney: Ethan A. Atticks 
(202) 622-3840 


Reviewing attorney: Valerie A. Mark 
Lippe (202) 622-3840 


Treasury attorney: David Ernick (202) 
622-1754 

CC:INTL* 

Agency Contact: Ethan A. Atticks, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545-BC49 
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2735. QUALIFIED SEVERANCE 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 2642(a)(3)(C) 
CFR Citation: 26 CFR 26 | 
Legal Deadline: None 


Abstract: This regulation relates to 
generation-skipping transfer tax 
consequences of a qualified severance 
of a trust. 


Timetable: 
Action 


Date FR Cite 


NPRM 08/24/04 69 FR 51967 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-145987-03 


Drafting attorney: Mayer R. Samuels 
(202) 622-7265 


Reviewing attorney: George Masnik 
(202) 622-3618 


Treasury attorney: Catherine Hughes 
(202) 622-9407 


CC:PSI 


Agency Contact: Mayer R. Samuels, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3090 


RIN: 1545—BC50 


2736. QUALIFIED ZONE ACADEMY 
BONDS; OBLIGATIONS OF STATES 


AND POLITICAL SUBDIVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

- CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulations will provide 
for permissible use of proceeds, 
coordinate and make consistent 
provisions regarding determination of 
credit rate and maturity date, and 
implement the ability of S corporation 
shareholders to take the credit 
allowance under sect 1397E(a). It will 
provide for remedial action in case of 
change in use of bond proceeds. 


Timetable: 


Action Date _FR Cite 


NPRM 03/26/04 69 FR 15747 


Public Hearing 07/21/04 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Local, 
State 


Additional Information: REG-121475-03 


Drafting attorney: Zoran Stojanovic 
(202) 622-3721 


Reviewing attorney: Timothy L. Jones 
(202) 622-3701 


Treasury attorney: Stephen Watson 
(202) 622-1322 


CC:TEGE 
Agency Contact: Zoran Stojanovic, 


_ Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW,,. 
Washington, DC 20224 

Phone: 202 622-3721 


RIN: 1545-BC61 


2737. GUIDANCE UNDER SECTION 
707 REGARDING DISGUISED SALES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 707; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will provide 
guidance regarding disguised sales of 
partnership interests. 


Timetable: 


Action Date FR Cite 


NPRM 11/26/04 69 FR 68838 
Final Action 12/00/05 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-149519-03 


Drafting attorney: Deane M. Burke (202) 
622-3070 


Reviewing attorney: Christine Ellison 
(202) 622-3070 


Treasury attorney: Matthew Lay (202) 
622-1788 


CC:PSI 


Agency Contact: Deane M. Burke, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3070 


RIN: 1545—-BC63 


2738. SECTION 1045 APPLICATION TO 
PARTNERSHIPS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation will provide 
guidance on how the capital gains 
rollover provision of section 1045 
applies to partnerships. 


Timetable: 
Action 


Date FR Cite 


NPRM 08/12/04 69 FR 49957 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: REG-150562-03 


Drafting attorneys: Charlotte Chyr (202) 
622-3070 and Jian Grant (202) 622-3050 


Reviewing attorneys: James Quinn (202) 
622-3070 and Mary Beth Collins (202) 
622-3070 


Treasury attorney: John Parcell (202) 
622-2578 


CC:PSI 


Agency Contact: Charlotte Chyr, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3070 


Jian Grant, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3050 


RIN: 1545—BC67 
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2739. COLLECTION AFTER 
ASSESSMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805; 26 USC 
6502 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The Internal Revenue Service 
Restructuring and Reform Act of 1998 
(RRA ‘98) section 3461 amended 
section 6502 of the Code to limit the 
ability of the Service to enter into 
agreements extending the collection 
statute. RRA ‘98 also included an off- 
Code “‘sunset”’ provision governing the 
continued effect of collection statute 
extension agreements executed prior to 
January 1, 2000, the effective date of 
this section. The current regulations 
under section 6502 have not been 
updated to reflect these changes to the 
section. The current regulations provide 
that extension agreements may be 
executed anytime prior to the 
expiration of the original statutory 

collection period. 


The revised regulations will incorporate 
the changes imposed by RRA ‘98. Also, 
the revised regulations will discuss the 
continued validity of extension 
agreements executed prior to January 1, 
2000. 


Timetable: 

Action Date FR Cite 
NPRM 03/04/05 70 FR 10572 
Final Action 12/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-148701-03 


Drafting attorney: Debra Kohn (202) 
622-3620 


Reviewing attorney: Lawrence 
Schattner (202) 622-3620 


Treasury attorney: Michael Desmond 
(202) 622-1981 


CC:PA:CBS 


Agency Contact: Debra A. Kohn, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-3620 


Email: 
debra.akohn@irscounsel.treas.gov 


RIN: 1545-—BC72 


2740. GUIDANCE UNDER SECTION 
1502; APPLICATION OF SECTION 108 
TO MEMBERS OF A CONSOLIDATED 
GROUP 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1502 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations amend 
REG-132760-03 published in the 


Federal Register on September 4, 2003 


(68 FR 52542), and TD 9089 also 
published in the Federal Register on 
September 4, 2003 (68 FR 52487). 
Those regulations provided guidance 
concerning the application of section 
108 to members of a consolidated 


group. 

Timetable: 

Action Date FR Cite 
NPRM 12/11/03 68 FR 69062 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-153319-03 


Drafting attorney: Amber R. Cook (202) 
622-7530 


Reviewing attorney: Lewis K. Brickates 
(202) 622-7530 


Treasury attorney: 
(202) 622-5721 


CC:COR 


Agency Contact: Amber R. Cook, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
Room 5411, 1111 Constitution Avenue 
NW, Washington, DC 20224 

Phone: 202 622-7530 


Related RIN: Related to 1545—-BC38, 
Related to 1545—BC39 


RIN: 1545-BC74 


Audrey Nacamuli 


2741. DETERMINATION OF 
RESIDENCY IN U.S. POSSESSIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 937 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The section 937 proposed 
regulations provide rules for 
determining whether an individual is 

a bona fide resident of a U.S. 
possession, including America Samoa, 
Guam, the Northern Mariana Islands, 
Puerto Rico, and the Virgin Islands. 
The proposed regulations also provide 
rules for determining when income is 
considered to be from sources within 

a U.S. possession and whether income 
is effectively connected with the 
conduct of a trade or business within 
any U.S. possession. In addition, the 
proposed regulations contain additional 
conforming changes to regulations 
under related or effected sections of the 
Internal Revenue Code. : 


Timetable: 

Action Date FR Cite 
NPRM 04/11/05 70 FR 18949 
Public Hearing 07/21/05 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Additional information: REG-159243-03 


Drafting attorney: J. David Varley (202) 
435-5262 


Reviewing attorney: Douglas Giblen 
(202) 435-5262 


Treasury attorney: Gretchen Sierra (202) 
622-1755 


CC:INTL 


Agency Contact: J. David Varley, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Ave., N.W., 
Washington, DC 20224 

Phone: 202 435-5265 


W. Edward Williams, Special Counsel, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3830 


RIN: 1545-BC86 


2742. EXCLUSION OF EMPLOYEES OF 
501(C)(3) ORGANIZATIONS IN 401(K) 
AND 401(M) PLANS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 
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Abstract: This action amends the 
Income Tax Regulations (26 CFR part 
1) under section 410(b) of the Internal 
Revenue Code of 1986 (Code). The 

- amendments would allow a section 
401(k) plan or a section 401(m) plan 
that is provided under the same general 
arrangement as the section 401(k) plan 
to treat employees of an organization 
described in section 501(c)(3), which is 
exempt from tax under section 501(a), 
who are eligible to make salary 
reduction contributions to a tax- 
sheltered annuity pursuant to section 
403(b) (a section 403(b) annuity) as 
excludable employees for the purpose 
of testing whether such plans meet the 
minimum coverage requirements 
specified in section 410(b). Congress 
ordered a modification of the current 
rule in the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (Pub. 
L. 107-16, 115 Stat. 38). 


Timetable: 
Action 


Date FR Cite 
NPRM 03/16/04 69 FR 12291 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: None 
Additional Information: REG-149752-03 
Drafting attorney: Lisa Mojiri-Azad 
(202) 622-6060 

Treasury attorney: W. Thomas Reeder 
(202) 622-1341 

CC:TEGE 

Agency Contact: Lisa Mojiri—Azad, 
Assistant Branch Chief, Department of 
the Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


RIN: 1545—BC87 


2743. GUIDANCE UNDER SECTION 

1502; APPLICATION OF SECTION 108 
TO MEMBERS OF A CONSOLIDATED 
GROUP; COMPUTATION OF TAXABLE 
INCOME WHEN SECTION 108 . 
APPLIES TO A MEMBER OF A 
CONSOLIDATED GROUP 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1502 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulations provide 
guidance to prevent circular bases 
computations resulting from‘the. 


application of sections 108(b) and 
1.1502-28T, and guidance regarding 
recapture under section 1245 following 
application of the look-through rules of 
section 1017(d) and section 1.1502-28T. 


Timetable: 


Action Date FR Cite 


NPRM 03/15/04 69 FR 12091 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-167265-03 


Drafting attorney: Amber R. Cook (202) 
622-7530 

Reviewing attorney: Lewis K. Brickates 
(202) 622-7530 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 

CC:COR 

Agency Contact: Amber R. Cook, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
Room 5411, 1111 Constitution Avenue 
NW, Washington, DC 20224 

Phone: 202 622-7530 

Related RIN: Related to 1545-BC96 


RIN: 1545—BC95 


2744. SOLID WASTE DISPOSAL 
FACILITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 142 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation will modify 
the definition of solid waste disposal 
facility for purposes of section 142(a)(6) 
of the Internal Revenue Code. 


Timetable: 


Action Date FR Cite 


NPRM 05/10/04 69 FR 25856 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: REG-140492-02 


Drafting attorney: Aviva M. Roth (202) 
622-3980 


Reviewing attorney: Timothy Jones 
(202) 622-3980 


CC:TEGE 


Agency Contact: Aviva M. Roth, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Ave NW, Washington, DC 
20224 

Phone: 202 622-3980 


RIN: 1545-BD04 


2745. DEEMED IRAS IN 
GOVERNMENTAL PLANS/QUALIFIED 
NONBANK TRUSTEE RULES ~ 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 408 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: Under IRS section 408(q), a 
qualified employer plan (plans 
described in sections 401(a) of the 
Code, 403(a), 403(b), and governmental 
plans under section 457(b)) may permit 
employees to make voluntary employee 
contributions to a “deemed IRA,” i.e., 
separate account or annuity established 
under the plan. Generally, these 
accounts or annuities are treated as 
IRAs pursuant to IRC section 408. 
Proposed regulations providing 
guidance with respect to section 408(q) 
were published in the Federal Register 
on May 20, 2003, and the final 
regulations are expected to be 
published on or before March 31, 2004. 
Deemed IRAs must satisfy the 
requirements of section 408(a) except 
for the commingling requirements of 
section 408(a)(5). Consistent with this 
general rule, section 1.408(q)-1(f)(1) of 
the proposed regulations provides that 
the trustee or custodian of an 
individual retirement account must be 
a bank or an entity that received 
approval from the Commissioner to 
serve as a nonbank trustee, pursuant to 
section 1.408-2(e) of the regulations. 
IRC section 1.408-2(e)(1) provides that 
an entity must demonstrate by written 
application that the requirements of 
paragraph (e)(2) to (e)(6) of that 
regulation will be met in order to 
qualify as a nonbank trustee. The new 
regulation will provide that 
governmental entities need not 
demonstrate that all of these 
requirements will be met with respect 
to any deemed IRAs maintained by that 
governmental entity. The new 
regulation will provide that a 
governmental entity must demonstrate 
in writing to the satisfaction of the 
Commissioner that the entity will 
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administer the trust in a manner that 
is consistent with the requirements of 
section 408. 


Timetable: 
Action Date FR Cite 
NPRM 07/22/04 69 FR 43786 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-101447-04 


Drafting attorney: Linda L. Conway 
(202) 622-6090 


Reviewing attorney: Janet A. Laufer 
(202) 622-6090 


Treasury attorney: W. Thomas Reeder 
(202) 622-1341 


CC:TEGE 


Agency Contact: Linda L. Conway, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6090 


RIN: 1545-BD07 


2746. DUAL CONSOLIDATED LOSS 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1503 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This regulation provides 
additional guidance with respect to 


dual consolidated losses under section 
1503(d). 


Timetable: 

Action Date FR Cite 
NPRM 05/24/05 70 FR 29868 
Final Action 06/00/06 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 

- Government Levels Affected: None 
Additional Information: REG-102144-04 
Drafting attorney: Kathryn T. Holman 
(202) 622-3840 


Reviewing attorney: John Merrick (202) 
622-3800 


Treasury attorney: David Sotos — 
622-0851 


CC:INTL 


Agency Contact: Kathryn T. Holman, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545—-BD10 


2747. GUIDANCE ON PHASED : 
RETIREMENT 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This guidance will lay out 
rules for establishing a bona fide 
phased retirement program. Generally, 
such a program would provide 


employees who are at or near eligibility” 


for retirement with the opportunity for 
a reduced schedule and to receive a 
distribution of a proportionate share of 
their pension benefits based on their 
“partial retirement.” 


- Timetable: 
Action Date FR Cite 
NPRM. 11/10/04 69FR65108 . 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-114726-04 


Drafting attorney: Cathy A. Vohs (202) 
622-6090 


Reviewing attorney: Janet Laufer (202) 
622-6090 


Treasury attorney: Bill Bortz (202) 622- 
1352 


CC:TEGE 


Agency Contact: Cathy A. Vohs, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6090 


RIN: 1545-BD23 


2748. STOCK HELD BY FOREIGN 
INSURANCE COMPANIES 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
864 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation relates to the 
application of the asset-use test to stock 
held by foreign insurance companies. 
The regulation will provide that the 
exception to the asset-use test will not 
apply in determining whether the 
income, gain, or loss from portfolio 
stock held by foreign insurance 


_ companies constitutes income 


effectively connected with the conduct 
of a U.S. trade or business. 


Timetable: 

Action Date FR Cite 
NPRM 06/25/04 69 FR 35543 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


_ Government Levels Affected: None 


Additional Information: REG-117307-04 


Drafting attorney: Sheila Ramaswamy 
(202) 622-3870 

Reviewing attorney: Steven Jensen (202) 
622-3870 

CC:INTL 

Agency Contact: Sheila Ramaswamy, 
Attorney~Advisor, Department of the 
Treasury, Internal Revenue Service, 


_1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3870 


RIN: 1545—BD27 


2749. REQUIREMENTS FOR 
REORGANIZATIONS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
368 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This regulation will provide 
guidance regarding reorganizations 
under section 368(a)(1)(F) of the 
Internal Revenue Code. 


Timetable: 

Action Date FR Cite 
NPRM 08/12/04 69 FR 49836 
Final Action * 12/00/05 


Regulatory Flexibility 
Required: No 
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Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-106889-04 


Drafting attorney: Robert B. Gray (202) f 
622-7550 


Reviewing attorney: Debra L. Carlisle 
(202) 622-7550 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Robert B. Gray, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622—7550 


RIN: 1545—BD31 


2750. GUIDANCE ON PFIC PURGING 
ELECTIONS (TEMPORARY) 


Priority: Substantive, Nonsignificant 

Legal Authority: 26 USC 7805 _ 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: These temporary regulations 

will provide guidance regarding 

retroactive relief for taxpayers who, in 

limited circumstances, continue to be 

subject to the PFIC excess distribution 

regime of section 1291 although the 

foreign corporation in which they own 

stock is no longer treated as a PFIC 
under section 1298(b)(1) or section 

1297(e). 

Timetable: 

Action Date 

Temporary Regulation 12/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Additional Information: REG-133446-03 

Drafting attorney: Ethan A. Atticks 

(202) 622-3840 

Reviewing attorney: Valerie A. Mark 

Lippe (202) 622-3840 

Treasury attorney: David Ernick (202) 

622-0222 

CC:INTL 

Agency Contact: Ethan A. Atticks, 

Attorney—Advisor, Department of the 

Treasury, Internal Revenue Service, 


1111 Constitution Avenue NW, 
Washington, DC 20224 


FR Cite 


Phone: 202 622~—3840 
Related RIN: Related to 1545-BC37 
RIN: 1545-BD33 


2751. CLARIFICATION OF 
DEFINITIONS 


Priority: Substantive, Nonsignificant 


_ Legal Authority: 26 USC 7805 


CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: These regulations will 
address the treatment of corporate 
continuances under section 7701. 


Timetable: 


Action Date FR Cite 


NPRM 08/12/04 69 FR 49840 


Public Hearing — 11/03/04 69 FR 49840 
Final Action 12/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-124872-04 


Drafting attorney: Thomas D. Beem 
(202) 622-3860 


Reviewing attorney: Charles P. Besecky 
(202) 622-3860 


Treasury attorney: David Sotos (202) 


622-0851 


CC:INTL 


Agency Contact: Thomas D. Beem, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3860 


Related RIN: Related to 1545—BD43 
RIN: 1545-BD37 


2752. UNDERPAYMENT FOR 
QUALIFIED AMENDED RETURNS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations will revise 
the definition of “qualified amended 
return” in accordance with Notice 
2004-38. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


03/02/05 70 FR 10062 
12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Additional Information: REG-122847-04 


Drafting attorney: Nancy M. Galib (202) 
622-7022 


Reviewing attorney: Ashton P. Trice 
(202) 622-4940 


Treasury attorney: Michael Desmond 
(202) 622-1981 

CC:PA:APJ 

Agency Contact: Nancy M. Galib, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-7022 


RIN: 1545—BD40 


2753. TRANSFERS OF RESTRICTED 
STOCK (TEMPORARY) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 83 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The temporary regulations 
addressing the application of section 83 
to the transfer of substantially 
nonvested stock to a related person. 


Timetable: 

Action 

Temporary 
Regulations 

Regulatory Flexibility Analysis 

Required: No 

Smali Entities Affected: No 

Government Levels Affected: None 

Additional Information: REG-127147-04 

Drafting attorney: Stephen B. Tackney 

(202) 622-6030 

Treasury attorney: Dan Hogans (202) 

622-1332 

CC: TEGE 

Agency Contact: Stephen B. Tackney, 

Attorney—Advisor, Department of the 

Treasury, Internal Revenue Service, 


1111 Constitution Avenue NW, 
Washington, DC 20224 


Date FR Cite 


12/00/05 


_ Phone: 202 622-6030 


Related RIN: Related to 1545-BD44 
RIN: 1545-BD45 
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2754. TREATMENT OF DISREGARDED 
ENTITIES UNDER SECTION 752 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 752; 26 USC 
7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: Provide rules under section 
752 for taking into account the net 
value of a disregarded entity owned by 


a partner or related person for purposes 
of allocating partnership liabilities. 


Timetable: 


Action Date FR Cite 
NPRM 08/12/04 69 FR 49832 
Final Action 12/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-128767-04 


Drafting attorney: Charlotte Chyr (202) 
622-3080 


Reviewing attorney: Jeanne Sullivan 
(202) 622-3050 


Treasury attorney: Matthew Lay (202) 
622-1788 


CC:PSI 


Agency Contact: Charlotte Chyr, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3070 


RIN: 1545-BD48 


2755. SECTION 951 PRO RATA RULES 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations provide 
rules for determining a U.S. 
shareholder's pro rata share of subpart 
F income of a controlled foreign 
corporation. 


Timetable: 

Action Date FR Cite 
NPRM ° 08/05/04 69 FR 47822 
Final Action 10/00/05 

Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: None 
Additional Information: REG-129771-04 
Drafting attorney: Jeffrey L. Vinnik 
(202) 622-3840 

Reviewing attorney: Phyllis E. Marcus 
(202) 622-3840 

Treasury attorney: Andrew Froberg 
(202) 622-1779 

CC:INTL 

Agency Contact: Jeffrey L. Vinnik, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3840 


RIN: 1545-BD49 


2756. HIPAA PORTABILITY: SPECIAL 
ENROLLMENT PROCEDURES, 
TOLLING, AND INTERACTION WITH 
FMLA 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
9833 


CFR Citation: 26 CFR 54 
Legal Deadline: None 


Abstract: These regulations enhance 
the existing HIPAA portability 
regulations by tolling the running of 
certain time periods in certain 
circumstances, clarifying the 
procedures for requesting special 
enrollment, addressing how the HIPAA 
portability requirements apply to 
individuals taking leave under the 
Family and Medical Leave Act of 1993, 
and prescribing how to count the 
number of employees an employer has. 


Timetable: 


Action — Date FR Cite 
NPRM 12/30/04 69 FR 78800 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-130370-04 


Drafting attorney: Russell Weinheimer 
(202) 622-6080 


Reviewing attorney: Alan Tawshunsky 
(202) 622-6000 


Treasury attorney: Kevin Knopf (202) 
622-2329 


CC:TEGE 


Agency Contact: Russell Weinheimer, 
Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6080 


Related RIN: Related to 1545-AW02, 
Related to 1545-AX84 


RIN: 1545-BD51 


2757. CONTINUITY OF 
INTEREST/STOCK FLUCTUATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation relates to the 
circumstances in which the 
determination of whether a potential 
reorganization satisfies the continuity 
of interest requirement is made by 
reference to the value of the 
consideration delivered to the target 
corporation’s shareholders as of the. 
transaction’s signing date. 


Timetable: 

Action Date FR Cite 
NPRM 08/10/04 69 FR 48429 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-129706-04 


Reviewing attorney: Jeffrey B. Fienberg 
(202) 622-7770 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Christopher M. Bass, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7770 


RIN: 1545-—BD53 


2758. GUIDANCE UNDER SECTION 
1502; MISCELLANEOUS OPERATING 
RULES FOR SUCCESSOR PERSONS; 
APPLICABILITY OF SECTION 381 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
1502 


CFR Citation: 26 CFR 1 
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Legal Deadline: None 


Abstract: This regulation addresses 
certain issues related to complete 
liquidations when more than one group 
member owns stock of the liquidating 
corporation. 


Timetable: 


Action Date FR Cite 


NPRM 02/22/05 70 FR 8552 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-131128-04 


Drafting attorney: Jeffrey B. Fienberg 
(202) 622-7770 


Reviewing attorney: Edward S. Cohen 
(202) 622-7770 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 

CC: COR 

Agency Contact: Jeffrey B. Fienberg, 
Assistant to the Branch Chief, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-7770 


RIN: 1545—BD54 


2759. MANUFACTURER INCENTIVE > 
PAYMENTS IN AN INTERCOMPANY 
TRANSACTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1502 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This project clarifies how the 
intercompany transaction regulations 
treat manufacturer incentive payments 
to other members of the group. 


Timetable: 


Action Date FR Cite 


NPRM 08/13/04 69 FR 50112 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-131264-04 


Drafting attorney: Frances L. Kelly (202) 
622-7770 


Reviewing attorney: Gerald B. Fleming 
(202) 622-7770 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Frances L. Kelly, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 


~ Phone: 202 622—7072 


RIN: 1545—BD55 


2760. ASSET TRANSFERS 
FOLLOWING PUTATIVE 


_ REORGANIZATIONS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: This regulation provides 
amendments to section 1.368-2. The 
amendments address the effect of 
transfers of the assets or the stock of 
parties to a reorganization pursuant to 
transactions intended to qualify as 
reorganizations within the meaning of 
section 368(a) of the Internal Revenue 
Code. 


Timetable: 


Action Date FR Cite 


NPRM 08/18/04 69 FR 51209 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-130863-04 


Drafting attorney: Jeffrey B. Fienberg 
(202) 622-7770 


Reviewing attorney: Alfred C. Bishop, 
Jr. (202) 622-7930 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Jeffrey B. Fienberg, 
Assistant to the Branch Chief, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-7770 


RIN: 1545-BD56 


2761. GUIDANCE UNDER SECTION 
368 REGARDING MERGERS WITH 
AND INTO A FOREIGN CORPORATION 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation addresses 
whether a transaction involving one or 
more foreign corporations may qualify 
as a statutory merger within the 
meaning of section 368(a)(1)(A) of the 
Internal Revenue Code. 


Timetable: 
Action 


Date FR Cite - 
NPRM 01/05/05 70FR746 
Final Action 01/00/06 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-117969-00 


Drafting attorney: Vincent Daly (202) 
622-7770 


Reviewing attorney: Marlene 
Oppenheim (202) 622-7770 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC: COR 


Agency Contact: Vincent Daly, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7770 


RIN: 1545—-BD76 


2762. SECTION 1374 EFFECTIVE 
DATES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 337(d); 26 
USC 1374(e); 26 USC 7805(a) © 


CFR Citation: 26 CFR 1 


Legal Deadline: Final, Statutory, 
December 20, 2007. 


Abstract: Section 1374(a) of the 
Internal Revenue Code imposes a tax 


- on recognized built-in gains on assets 


held by a corporation when it 
converted from a C corporation to an 

S corporation. This provision is 
generally effective for corporations that 
had made S corporation elections after 
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December 31, 1986 (or for certain gains 
of certain “small” corporations, 
December 31, 1988). Section 1374(d)(8) 
imposes a tax on recognized built-in 
gains on assets received from a C 
corporation to an S corporation in a 
carryover basis transaction. The 
proposed regulations clarify that: 1) 
Section 1374(a) applies to a corporation 
if it initially elected S status before the 
- applicable section 1374(a) effective 
date, but then returned to C corporation 
status and made a new S corporation 
election after the applicable section 
1374 effective date; and 2) section 
1374(d)(8) applies to a carryover basis 
transaction that occurs after December 
31, 1986 (or, if applicable, December 
31, 1988), regardless of when the 
transferee S corporation elected S 
status. 


Timetable: 
Action 


Date FR Cite 
NPRM 12/22/04 69 FR 76635 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: REG-139683-04 


Drafting attorney: Stephen R. Cleary 
(202) 622-7750 


Reviewing attorney: Lisa Fuller (202) 
622-7750 

Treasury attorney: Audrey Nacamuli 
(202) 622-5721 

CC: COR 

Agency Contact: Stephen R. Cleary, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7750 

Related RIN: Related to 1545-BD99 


RIN: 1545—BD95 


2763. FLAT RATE SUPPLEMENTAL 
WAGE WITHHOLDING 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Ai : PL 107-16, sec 
101(c)(11); PL 103-66, sec 13273 


CFR Citation: 26 CFR 31 
Legal Deadline: None 


Abstract: Amendment of section 
31.3402(g)-1 of Employment Tax 


Regulations to reflect changes in law 
affecting optional flat rate for income 
tax withholding on supplemental 
wages. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Other/Hearing 06/09/05 70 FR 21163 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-152945-04 


Drafting attorney: Alfred G. Kelley (202) 
622-6040 

CC: TEGE 

Agency Contact: Alfred G. Kelley, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, * 
Washington, DC 20224 

Phone: 202 622-6040 


RIN: 1545-BD96 


01/05/05 70 FR 767 
04/11/05 


2764. DISCLOSURE OF RELATIVE 
VALUES OF OPTIONAL FORMS OF 
BENEFIT 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
417 (a)(3) 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations will modify 
regulations issued on December 17, 
2003, to change the effective date 
provisions of those regulations 
(regarding the explanations that must 
be provided before a pension plan 
participant waives a qualified joint and 
survivor annuity) and make a few other 
clarifications. 


Timetable: 


Action Date FR Cite 


NPRM 01/28/05 70 FR 4058 
Final Action 12/00/05 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: Businesses, 
Organizations 
Government Levels Affected: None 
Additional information: REG-15291404 


Drafting attorney: Bruce Perlin (202) 
622-6090 


Reviewing attorney: Linda S.F. 
Marshall (202) 622-6090 


Treasury contact: Harlan Weller (202) 
622-1001 


CC: TEGE 


Agency Contact: Bruce Perlin, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Ave NW, Washington, DC 
20224 

Phone: 202 622-6090 


RIN: 1545-BD97 


2765. DYE INJECTION 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulations relate to the 
diesel fuel and kerosene excise tax and 
reflect changes made by the American 
Jobs Creation Act of 2004 (Act) 
regarding mechanical dye injection 
systems. Under the Act, diesel fuel and 
kerosene that are to be used in a 
nontaxable use must be indelibly dyed 
by use of a mechanical dye injection 
system that satisfies the requirements 
set forth in the regulations. The 
purpose of the regulations is to 
establish standards for tamper resistant 
mechanical injector dyeing that are 
reasonable, cost-effective, and set levels 
of security commensurate with the 
applicable facility. 


Timetable: 
Action 


Date FR Cite 


NPRM 04/26/05 70 FR 21361 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: REG-154000-04 


Drafting attorney: William L. Blodgett 
(202) 622-3090 


Treasury attorney: John Parcell (202) 
622-2578 


CC:PSI 

Agency Contact: William, L. Blodgett, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3090 ; 
Related RIN: Related to 1545-BE44 


RIN: 1545—-BE04 
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2766. DESIGNATED ROTH 
CONTRIBUTIONS UNDER CASH OR 
DEFERRED ARRANGEMENTS UNDER 
SECTION 401(K) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The regulations would 
provide guidance concerning the 
requirements for designated Roth 
contributions for plans containing cash 
or deferred arrangements under section 
401(k). The regulations affect plans 
containing cash or deferred 
arrangements under section 401(k) and 
affected participants eligible to make 
elective deferrals under these plans. 


Timetable: 
Action 


Date FR Cite 
NPRM 03/02/05 70 FR 10062 
Final Action 12/00/05 

Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: 
Undetermined 

Federalism: Undetermined 

Additional Information: REG-152354-04 
Drafting attorney: R. Lisa Mojiri-Azad 
(202) 622-6040 

Treasury contact: Harlan Weller (202) 
622-1001 - 

CC: TEGE 

Agency Contact: R. Lisa Mojiri—Azad, 
Senior Attorney, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-6080 


RIN: 1545—BE05 


2767. CIRCULAR 230-COVERED 
OPINION AMENDMENTS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 31 USC 330 

CFR Citation: 31 CFR 10 

Legal Deadline: None 


Abstract: These regulations propose 
amendments to the standards for tax 
opinions related to municipal bonds. 


Timetabie: 
Action 


NPRM 
Final Action 


Date FR Cite 


12/20/04 69 FR 75887 
12/00/05 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-159824-04 


Drafting attorney: Heather L. Dostaler 
(202) 622-4940 | 


Reviewing attorney: Richard Goldstein 
(202) 622-3900 

Treasury attorney: Michael Desmond 
(202) 622-1981 

CC:PA:AP] 

Agency Contact: Heather L. Dostaler, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622—4940 

Related RIN: Related to 1545-BA70 


RIN: 1545—BE13 


2768. DISCLOSURE OF RETURN 
INFORMATION TO THE DEPARTMENT 
OF AGRICULTURE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 6103(j)(5) 
CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: This regulation relates to 
return information to be disclosed to 
the Department of Agriculture for use 
in conducting the Census of 
Agriculture. The regulation will 
conform the language in the current 
regulation at 26 CFR 301.6103(j)(5)-1 to 
the language adopted in the recently 
published regulation pertaining to 
disclosures to the Bureau of the Census 
at 26 CFR 301.6103(j)(1)-1. 


Timetable: 


Action Date FR Cite 


NPRM 01/06/03 68 FR 33857 
Final Action | 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal - 
Additional Information: -REG-103809-03 


Drafting attorney: Deborah C. Lambert-- 
Dean (202) 622-4570 


Treasury attorney: Michael Desmond 
(202) 622-1981 


CC:PA:DPL 


Agency Contact: Deborah C. 
Lambert—Dean, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-4570 


RIN: 1545+BE15 


2769. EXCLUSIONS FROM GROSS 
INCOME OF FOREIGN 
CORPORATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation will delay for 
one year the applicability date of TD 
9087, relating to income derived by 
foreign corporations from the 
international operation of ships or 
aircraft (Treasury regulations sections 
1.883-0 through 1.883-5), making those 
regulations applicable to taxable years 
beginning after September 24, 2004, 
pursuant to section 423 of the 
American Jobs Creation Act of 2004. 


Timetable: 
Action Date 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-160687-04 


Drafting attorney: Patricia A. Bray (202) 
622-3880 


FR Cite 


Reviewing attorney: Elizabeth U. 
Karzon (202) 622-3880 


Treasury attorney: Gretchen Sierra (202) 
622-1755 


CC:INTL 


Agency Contact: Patricia A. Bray, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


. Washington, DC 20224 


Phone: 202 622-3880 
RIN: 1545-BE16 
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2770. WITHHOLDING EXEMPTIONS 
Priority: Info./Admin./Other 


Legal Authority: 26 USC 3402 
CFR Citation: 26 CFR 31 


Legal Deadline: None 


Abstract: This regulation addresses the 
application of section 1374 in*certain 
cases in which an S corporation elected 
S status before the effective date of 
section 1374, terminated S corporation 
status, and then re-elected S 
corporation status after the effective 
date of section 1374. It also addresses 
the application of section 1374(d)(8). 


Timetable: 
Action 


Date FR Cite 


NPRM 04/14/05 70FR 19721 
Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-162813-04 


Drafting attorney: Margaret A. Owens 
(202) 622-0047 


Reviewing attorney: Janine Cook (202) 
622-0047 


Treasury attorney: Kevin Knopf (202) 
. 622-2329 


CC:TEGE 


Agency Contact: Margaret A. Owens, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-0047 


Related RIN: Related to 1545-BE21 
RIN: 1545-BE20 


2771. e GUIDANCE UNDER SECTION 
7874 FOR DETERMINING OWNERSHIP 
BY FORMER SHAREHOLDERS OR 
PARTNERS OF DOMESTIC ENTITIES 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
7874 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This temporary regulation 
provides guidance for carrying out the 
rule of section 7874(c)(2). Section 


7874(a)(2)(B) provides that a foreign 
corporation will be a surrogate foreign 
corporation, if among other 
requirements, 60% of the stock of the 
entity is owned by former shareholders 
or partners of the domestic entity by 
reason of their holding an interest in 
the domestic entity. Section 7874(c)(2) 
states that in determining ownership 
under section 7874(a)(2)(B)(ii) stock 
held by members of the expanded 
affiliated group is disregarded. 


Timetable: 


Action Date FR Cite 


Temporary Regulation 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: REG-143244-05 


Drafting Attorney: Jefferson 
VanderWolk (202) 622-3810 

Reviewing Attorney: Milton Cahn (202) 
622-3810 

CC:INTL 

Agency Contact: Jefferson 
VanderWolk, Special Counsel, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 


Avenue NW, Washington, DC 20224 
Phone: 202 622-3810 


Related RIN: Related to 1545—BE93 
RIN: 1545—-BE94 


2772. ¢e CAPITAL COSTS INCURRED 
TO COMPLY WITH EPA SULFUR 
REGULATIONS (TEMPORARY) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: This regulation provides 
guidance under section 179B of the 
Internal Revenue Code relating to EPA 
sulfur. 


Timetable: 


Action Date FR Cite 


Temporary Regulation 03/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Smail Entities Affected: Businesses 


Government Levels Affected: | 
Undetermined 


Additional Information: REG-143453-05 


Drafting attorney: Charles J. Magee 
(202) 622-3110 


Reviewing attorney: Kathleen Reed | 
(202) 622-3110 

Treasury attorney: John Parcell (202) 
622-2578 

CC:PSI 

Agency Contact: Charles Magee, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3110 

Related RIN: Related to 1545—-BE96 


RIN: 1545—-BE97 


2773. © CAFETERIA PLANS 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 125 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


‘Abstract: Temporary regulations on 


cafeteria plans (employee welfare 
benefit plans allowing employees to 
choose between taxable benefits and 
nontaxable benefits (e.g., employer- 
provided accident and health plans, 
group term life insurance or dependent 
care assistance programs). 


Timetable: 


Action Date FR Cite 


Temporary Regulation 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-142695-05 


Drafting attorney: Elizabeth A. Purcell 
(202) 622-6080 


Reviewing attorney: ey Beker (202) 
622-6080 


Treasury attorney: Kevin Knopf (202) 
622-2329 


CC: TEGE 


Agency Contact: Elizabeth A. Purcell, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 


Related RIN: Related to 1545—BF00 
RIN: 1545—BF01 
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2774. INCOME TAX—TAXPAYER’S 
OBLIGATION TO FILE A NOTICE OF © 
REDETERMINATION OF FOREIGN TAX 
AND CIVIL PENALTIES FOR FAILURE 
TO FILE 


Priority: Substantive, Nonsignificant 


CFR Citation: 26 CFR 1; 26 CFR 301; 
26 CFR 602 


Timetable: 
Action Date FR Cite 


NPRM 06/23/88 53 FR 23659 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Teresa B. Hughes 
Phone: 202 622-3850 


RIN: 1545—-AC09 - 


2775. INCOME TAX—DEFINITION OF 
QUALIFIED POSSESSION SOURCE 
INVESTMENT INCOME FOR 
PURPOSES OF PUERTO RICO AND 
POSSESSION TAX CREDIT 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 

Action Date FR Cite 


NPRM 01/21/86 51FR2726 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Ricardo A. Cadenas 
Phone: 202 435-5262 


RIN: 1545—-AC10 


2776. FSC TRANSFER PRICING 
RULES, DISTRIBUTIONS, DIVIDENDS 
RECEIVED, DEDUCTION, AND OTHER 
SPECIAL RULES FOR FSC 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 

Action Date FR Cite. 


NPRM 03/03/87 52 FR 6467 
NPRM Comment 05/02/87 

Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Caro! Tan 
Phone: 202 435-5265 


RIN: 1545-Al16 


2777. INCOME OF FOREIGN 
GOVERNMENTS AND 
INTERNATIONAL ORGANIZATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David A. Juster 
Phone: 202 622-3850 


RIN: 1545—-AL93 


06/27/88 53 FR 24100 
08/26/88 


2778. CLARIFICATION OF 
TREATMENT OF SEPARATE | 
LIMITATION LOSSES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard L. Chewning 
Phone: 202 622-3850 


RIN: 1545-AM11 


2779. EARNINGS AND PROFITS OF 
CONTROLLED FOREIGN 
CORPORATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 01/25/90 55 FR 2535 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None — 


Agency Contact: Margaret A. Hogan’ * 


Phone: 202 622-3850 
RIN: 1545-AM90 


2780. CARIBBEAN BASIN 
INVESTMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 


Date FR Cite 


NPRM 05/13/91 56 FR 21963 
Hearing 07/12/91 56FR 21963 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Ricardo A. Cadenas 
Phone: 202 435-5262 


RIN: 1545-AM91 


Action 


2781. CONSOLIDATED ALTERNATIVE 
MINIMUM TAX 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Hearing 04/06/93 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Martin Scully 
Phone: 202 622-8066 


RIN: 1545—AN73 


Date FR Cite 


12/30/92 57 FR 62251 
03/01/93 


2782. CONFORMING TAXABLE YEARS 
OF CFCS AND FPHCS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 

Action Date FR Cite 


NPRM 01/05/93 58 FR 290 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carl M. Cooper 
Phone: 202 622-3840 


RIN: 1545—AO22 
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RECORD MAINTENANCE 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


2783. INFORMATION REPORTING AND Timetable: 


Timetabie: 
Action Date FR Cite 
NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gregory A. Spring 
Phone: 202 622-3870 


RIN: 1545-AP10 


2784. REGISTRATION REQUIRED 
OBLIGATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 

Action Date FR Cite 
NPRM 01/21/93 58FR5316 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: No 


- Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carl M. Cooper 
Phone: 202 622-3840 


RIN: 1545—-AP33 


2785. USE OF GAAP EARNINGS AS 
E&P OF FOREIGN CORPORATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 

Action Date FR Cite 
NPRM 07/01/92 57 FR 29246 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Margaret A. Hogan 
Phone: 202 622-3850 


RIN: 1545-AQ55 


2786. INTEREST-FREE 
ADJUSTMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 31 


Action Date Cite 
NPRM 12/10/92 57 FR 58423 
NPRM Comment 02/08/93 

Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karin Loverud 
Phone: 202 622-6060 


RIN: 1545-AQ61 


2787. THE TREATMENT OF 
ACCELERATED DEATH BENEFITS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 
Action Date FR Cite 
NPRM 12/15/92 57FR59319 
NPRM Comment 02/26/93 

Period End 
Hearing 03/19/93 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ann H. awe 
Phone: 202 622-3970 


RIN: 1545-AQ70 


2788. DEFINITION OF “HIGHLY 
COMPENSATED EMPLOYEE” 


_ Priority: Substantive, Nonsignificant 


CFR Citation: 26 CFR 1 


Timetable: 
Action Date FR Cite 
NPRM 02/19/88 53 FR 4999 
NPRM Comment 04/19/88 

Period End 


Partially Closed by TD 06/27/94 59FR32911 
8548 


“Next Action Undetermined 
. Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: R. Lisa Mojiri-Azad 
Phone: 202 622-6080 


1545-AQ74 


2789. MARK-TO-MARKET UPON 
DISPOSITION 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 

Action Date FR Cite 
NPRM 01/04/95 60 FR 397 
Final Action 12/00/06 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stephen J. Coleman 
Phone: 202 622-6289 


RIN: 1545—-AS85 


2790. ALLOCATION OF ACCRUED 
BENEFITS BETWEEN EMPLOYER 
AND EMPLOYEE CONTRIBUTIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 
Action Date FR Cite 
NPRM 12/22/95 60 FR 66532 
NPRM Comment 03/21/96 

Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Cathy A. Vohs 
Phone: 202 622-6090 


RIN: 1545-AT82 


2791. FOREIGN CORPORATIONS 
REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 
Action Date FR Cite 
NPRM 03/08/96 61 FR 9377 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gregory A. Spring 
Phone: 202 622-3870 


RIN: 1545-AT96__ 
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2792. APPLICATION OF GRANTOR 
TRUST RULES TO NONEXEMPT 
EMPLOYEES’ TRUSTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Hearing 01/15/97 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: M. Grace Fleeman 
Phone: 202 622-3880 


Date FR Cite 


09/27/96 61 FR 50778 
12/26/96 


Linda S.F. Marshall 
Phone: 202 622-6090 


James A. Quinn 
Phone: 202 622-3070 


RIN: 1545-AU29 


2793. APPLICATION OF ATTRIBUTION 
RULES TO FOREIGN TRUSTS 


Priority: Substantive, Nonsignificant | 
CFR Citation: 26 CFR 1 

Timetable: 

Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis . 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: M. Grace Peep 
Phone: 202 622—3880 


RIN: 1545-AU91 


2794. ELECTRONIC TRANSMISSION 
OF WITHHOLDING CERTIFICATES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 

Action Date FR Cite 


NPRM 10/14/97 62 FR 53504 
Next Action Undetermined ‘ 


Regulatory Flexibility Analysis — 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Carl M. Cooper 
Phone: 202 622-3840 


RIN: 1545—-AV27 


2795. CONSTRUCTIVE SALES OF 
APPRECIATED FINANCIAL POSITIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 

Action Date 


FR Cite 


Phone: 202 622-3850 


Related RIN: Split from 1545—AP35, 
Related to 1545—-AS88 


RIN: 1545—-AY44 


2798. NORMAL RETIREMENT AGE 
FOR PENSION PLANS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 26 CFR-1 
Timetable: 


NPRM 06/00/07 - 


Regulatory Flexibility Analysis 
Required: Undetermined 


Smail Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: Kathleen Sleeth 
Phone: 202 622-3920 


RIN: 1545-AW97 


2796. HIGHLY COMPENSATED 
EMPLOYEE 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: R. Lisa Mojiri-Azad_ 
Phone: 202 622-6080 


RIN: 1545—AX48 


2797. SPECIAL RULES FOR S 
CORPORATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301; 26 CFR 601 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: David A. Juster 


Date FR Cite 


06/26/92 


04/27/92 57 FR 15272 


Action Date FR Cite 


NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Janet A. Laufer 
Phone: 202 622-6090 


RIN: 1545—AY61 


2799. PAYMENTS FOR INTEREST IN 
PARTNERSHIP 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1° 
Timetable: 


Action Date FR Cite 


NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


‘Agency Contact: Stacy L. Short 


Phone: 202 622—3070 
RIN: 1545-—AY90 


2800. CONSOLIDATED RETURNS; 
NONAPPLICABILITY OF SECTION 
357(C) 

Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 


Action - Date FR Cite 


NPRM 11/14/01 66FR57021 
Public Hearing 03/21/02 
Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Thomas I. Russell 
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Phone: 202 622-7550 
RIN: 1545-BA09 


2801. EARNINGS AND PROFITS 
ATTRIBUTION PRINCIPLES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: Next Action Undetermined 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Michael I. Gilman 
Phone: 202 622-3850 


RIN: 1545-BA93 


2802. GUIDANCE TO FACILITATE 
ELECTRONIC TAX ADMINISTRATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dillon Taylor 
Phone: 202 622-4940 


RIN: 1545-BA96 


. Final Action 


2803. TIMELY MAILING TREATMENT 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301 

Timetable: 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jack Malgeri 
Phone: 202 622-3040 


RIN: 1545-BB37 


2805. AMENDMENT TO SECTION 6724 
RELATING TO FAILURE TO FILE 
CORRECT INFORMATION RETURNS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 07/09/03 68 FR 40857 


12/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William M. Kostak 
Phone: 202 622-4910 


RIN: 1545~BB41 


2806. APPLICATION OF 
NONDISCRIMINATION 
CROSS-TESTING RULES TO CASH 
BALANCE PLANS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM 09/21/04 69 FR 56377 
Next Action Undetermined 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Dillon Taylor 
Phone: 202 622-4940 


RIN: 1545-BA99 


2804. AMENDING THE LOW-INCOME 
HOUSING TAX CREDIT PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 12/00/06 


NPRM 
Hearing 


12/11/02 67 FR 76123 
04/09/03 


_Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: Linda S.F. Marshall 
Phone: 202 622-6090 


Related RIN: Related to 1545-BA10 
RIN: 1545-BB79 


2807. NOTARIZATION REQUIREMENT 


- FOR STATEMENTS OF PURCHASE 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 


Action Date FR Cite 


NPRM 07/10/03 68 FR 41087 
Comment Period End 10/08/03 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: John T. Ricotta 


Phone: 202 622-6060 


RIN: 1545—BC11 


2808. CONTINGENT AT CLOSING 
ESCROWS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1; 26 CFR 602 


Timetable: 


Action Date FR Cite 


NPRM 02/01/99 64 FR 4801 
Next Action Undetermined 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Shevak 
Phone: 202 622-8142 


Related RIN: Related to 1545-AR82 
RIN: 1545-—BC16 


2809. COORDINATION OF UNITED 
STATES AND CERTAIN 
POSSESSIONS INCOME TAXES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1; 26 CFR 301 
Timetable: 


Action Date FR Cite 


NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Mae J. Lew 
Phone: 202 435-5262 


Related RIN: Related to 1545—-BD32 


RIN: 1545—BC54 


2810. TRANSACTIONS INVOLVING 
THE TRANSFER OF NO NET EQUITY 
VALUE 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
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Timetable: 


Action Date FR Cite 


NPRM 03/10/05 70 FR 11903 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


_ Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jean R. Brenner 
Phone: 202 622-7790 


RIN: 1545-BC88 


2811. DISCLOSURES TO 
SUBCONTRACTORS 


. Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 26 CFR 301 
Timetable: 


Action Date FR Cite 


NPRM 01/12/05 70 FR 2076 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Helene R. Newsome 
Phone: 202 622-4570 


RIN: 1545—BC92 


2812. ACCUMULATED ADJUSTMENT 
ACCOUNT AND OTHER CORPORATE 
SEPARATIONS UNDER SECTION 355 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 12/00/06 


Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Deane M. Burke 
Phone: 202 622-3070 


RIN: 1545-BC98 


2813. ATTAINED AGE OF THE 
INSURED 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


‘CFR Citation: 26 CFR 1 


Timetable: 


Action Date FR Cite 


NPRM 
Other/Comment 
Period End 
Other/Public Hearing 09/14/05 70 FR 29672 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ann H. Logan 
Phone: 202 622-3970 


05/24/05 70 FR 29671 
08/24/05 


_ RIN: 1545-BD00 


2814. CURRENT LIABILITY INTEREST 
RATE UNDER SECTION 412(B)(5) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 

Action Date 
NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Linda S.F. Marshall 


FR Cite 


Phone: 202 622-6090 


RIN: 1545-BD13 


2815. COORDINATION OF UNITED 


STATES AND CERTAIN 
POSSESSIONS INCOME TAXES 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1; 26 CFR 301 
Timetable: 

Action Date 
Temporary Regulation 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mae J. Lew 
Phone: 202 435-5262 


Related RIN: Related to 1545—BC54 
RIN: 1545—BD32 


FR Cite 


2816. LIFO RECAPTURE UNDER 
SECTION 1363(D) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 

Action Date FR Cite 


NPRM 08/13/04 69FR50109 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Pietro E. Canestrelli 
Phone: 202 622-3060 


Related RIN: Related to 1545—BC66 
RIN: 1545-BD34 


2817. UPDATE OF 415 REGULATIONS 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 

Action Date FR Cite 


NPRM 05/31/05 70FR 31214 
Other/Public Hearing 08/17/05 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Vernon S. Carter 
Phone: 202 622-6060 


RIN: 1545-BD52 


2818. CLASSIFICATION OF INDIAN 
TRIBAL CORPORATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 

Action Date 
NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Barbara Campbell 
Phone: 202 622-3050 


RIN: 1545—BD61 


FR Cite 
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2819. MANDATORY E-FILING FOR 
FORMS 1120 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1; 26 CFR 301 
Timetable: 


Action Date FR Cite 


NPRM 01/12/05 70 FR 2075 
Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Organizations 

Government Levels Affected: None 


Agency Contact: Michael E. Hara 
Phone: 202 622-4910 


RIN: 1545—BD65 


2820. CLASSIFICATION OF CERTAIN 
FOREIGN ENTITIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Ronald M. Gootzeit 
Phone: 202 622-3860 


Related RIN: Related to 1545-BD78 
RIN: 1545-BD77 


-2821. CLASSIFICATION OF CERTAIN 
FOREIGN ENTITIES (TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


Temporary Regulation 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Ronald M. Gootzeit 
Phone: 202 622-3860 


Related RIN: Related to 1545-BD77 
RIN: 1545-BD78 


2822. SPECIAL RULES TO REDUCE 
SECTION 1446 WITHHOLDING 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 


Action Date FR Cite 


Final Rule 12/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Ronald M. Gootzeit 
Phone: 202 622-3860 


Related RIN: Related to 1545-AY28 
RIN: 1545—BD80 


2823. DEFINITION OF THE “DUE 
DATE” FOR PURPOSES OF 
CALCULATING OVERPAYMENT 
INTEREST UNDER SECTION 
301.661 1(H) 


Priority: Info./Admin./Other 
CFR Citation: 26 CFR 301 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tatiana L. Belenkaya 
Phone: 202 622-4910 


RIN: 1545—-BD86 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Raymond Bailey 
Phone: 202 622-4910 


Related RIN: Related to 1545—BE00 
RIN: 1545—BD93 


2826. RETURN FOR SUBCHAPTER T 
COOPERATIVES (TEMPORARY) 


Priority: Info./Admin./Other 
CFR Citation: 26 CFR 1 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Donnell M. 
Rini—Swyers 

Phone: 202 622-4910 

Related RIN: Related to 1545—BD92 


RIN: 1545—-BD98 


2824. RETURN FOR SUBCHAPTER T 
COOPERATIVES 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 07/29/05 70 FR 43811 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 


Agency Contact: Donnell M. 
Rini—Swyers 
Phone: 202 622-4910 


RIN: 1545-BD92 


2825. EMPLOYER’S ANNUAL 
FEDERAL EMPLOYMENT TAX 
RETURN—FORM 944 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


CFR Citation: 26 CFR 31 


2827. EMPLOYER’S ANNUAL 
FEDERAL EMPLOYMENT TAX 
RETURN—FORM 944 (TEMPORARY) 


Priority: Info./Admin./Other 
CFR Citation: 26 CFR 31 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis . 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Raymond Bailey 
Phone: 202 622-4910 


Related RIN: Related to 1545-BD93 
RIN: 1545—-BE00 


2828. APPLICATION OF SECTION 
6404(G) SUSPENSION PROVISIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301 | 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 
Agency Contact: Julie A. Jebe 
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Phone: 202 622-7950 
RIN: 1545—BE07 


2829. DISCLOSURE OF RETURN 
INFORMATION TO THE BUREAU OF 
THE CENSUS 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 


- Timetable: 


Action Date —— FR Cite 


NPRM 03/11/05 70 FR 12166 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James C. O’Leary 
Phone: 202 622-8543 


Related RIN: Related to 1545—BC93, 
Related to 1545-BE02, Related to 
1545-BE01 


RIN: 1545-BE08 


Phone: 202 622~3080 
Related RIN: Related to 1545—BE25 
RIN: 1545—BE24 


2832. SECTION 6011 REGULATIONS 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


- Timetable: 


“NPRM 


Action Date FR Cite 


Temporary 12/00/06 


Regulations 


Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 


Agency Contact: Tara P. Volungis 
Phone: 202 622-3080 


Related RIN: Related to 1545—BE24 
RIN: 1545—BE25 


2830. INFORMATION RETURNS BY 
DONEES RELATING TO QUALIFIED 
INTELLECTUAL PROPERTY 
CONTRIBUTIONS . 


Priority: Info./Admin./Other 
CFR Citation: 26 CFR 1; 26 CFR 602 
Timetable: 


Action Date FR Cite 


NPRM 05/23/05 70 FR 29460 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Donnell M. 
Rini—Swyers 
Phone: 202 622-4910 


RIN: 1545-BE11 


2831. SECTION 6011 REGULATIONS, 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 


Action Date FR Cite 


NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


‘Government Levels Affected: None 
Agency Contact: Tara P. Volungis 


2833. SECTION 6111 REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301 
Timetable: 


Action Date ‘ FR Cite 


NPRM 12/00/06 


Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 


Agency Contact: Tara P. Volungis 
Phone: 202 622-3080 


Related RIN: Related to 1545-BE27 
RIN: 1545-—BE26 


2834. SECTION 6111 REGULATIONS 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301 
Timetable: 


Action Date FR Cite 


Temporary 12/00/06 


Regulations 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Tara P. Volungis 
Phone: 202 622-3080 


Related RIN: Related to 1545-BE26 - 
RIN: 1545-—BE27 


2835. SECTION 6112 REGULATIONS 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301 

Timetable: 
Action 


Date FR Cite 
12/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Tara P. Volungis 
Phone: 202 622—3080 


Related RIN: Related to 1545—BE29 
RIN: 1545-BE28 


2836. SECTION 6112 REGULATIONS 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301 
Timetable: 
Action 


Temporary 
Regulations 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Tara P. Volungis 
Phone: 202 622-3080 


Related RIN: Related to 1545—BE28 
RIN: 1545-BE29 


Date 
12/00/06 


FR Cite 


2837. DOMESTIC WORKERS 
REGULATION UPDATE (APPLICATION 
OF THE FEDERAL INSURANCE 
CONTRIBUTIONS ACT TO PAYMENTS 
MADE FOR CERTAIN SERVICES) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 31 

Timetable: 

Action Date FR Cite 


NPRM 08/26/05 70 FR 50228 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Paul J. Carlino 
Phone: 202 622-0047 


RIN: 1545-BE32 


| 
| 
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2838. MODIFICATIONS TO THE DE 
MINIMIS DEPOSIT RULE UNDER 
SECTION 6302 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 31 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Audra M. Dineen 
Phone: 202 622-4940 


Reiated RIN: Related to 1545-BE49 
RIN: 1545-BE48 : 


2839. MODIFICATION -TO THE DE 
MINIMIS DEPOSIT RULE UNDER 
SECTION 6302 (TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 31 
Timetable: Next Action Undetermined 


‘Regulatory Flexibility Analysis 
‘Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Audra M. Dineen 
Phone: 202 


Related RIN: Related to 1545—BE48 
RIN: 1545-—BE49 


2840. e REGULATIONS UNDER 
SECTION 263A REGARDING USE OF 
SIMPLIFIED SERVICE COST METHOD 
AND SIMPLIFIED PRODUCTION 
METHOD 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 263A 

CFR Citation: 26 CFR 1 

Legal Deadline: None : 
Abstract: Application of simplified 
service cost method and simplified 


production method to self-constructed 
assets. 


Timetable: 

Action Date FR Cite 
NPRM 08/03/05 70 FR 44535 
Final Action 12/00/06 

Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 
Additional Information: REG-121584-05 


Drafting attorney: Scott H. conseceran 
(202) 622-4970 


CC:ITA 
Agency Contact: Scott H. Rabinowitz, 
Attorney—Advisor, Department of the 


Treasury,. Internal Revenue Service, 
1111 Constitution Avenue NW, 


_Washington, DC 20224 


Phone: 202 622-4970 
Related RIN: Related to 1545—-BE61 
RIN: 1545—BE57 


2841. e APPLICATION OF THE 


FEDERAL INSURANCE 
CONTRIBUTIONS ACT, FEDERAL 
UNEMPLOYMENT TAX ACT, AND 
COLLECTION OF INCOME TAX AT 
SOURCE TO STATUTORY STOCK 
OPTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-357, sec. 251 
CFR Citation: 26 CFR 31 

Legal Deadline: None 


Abstract: On November 14, 2001, the 
IRS and Treasury published proposed 
amendments to the Employment Tax 
Regulations (26 CFR Part 31) under 
section 424 of the Code, that would 
address the application of the FICA, 
FUTA, and Collection of Income Tax 
at Source to statutory stock options. 
These prop6sed amendments to the 
regulations were published in the 
Federal Register (66 FR 57023). Because 
section 251 of the American Jobs 
Creation Act of 2004 (the AJCA), H.R. 
4520, Public Law 108-357, 118 Stat. 


- 1418, subsequently amended sections 


3121 (a), 3306(b), 421(b), and 423(c) of 
the Code to address the application of 
the Federal Insurance Contributions Act 
(FICA), Federal Unemployment Tax Act 
(FUTA), and Collection of Income Tax 
at Source to statutory stock options in 

a manner different than set forth in the . 
proposed amendments to the 
regulations, the IRS and Treasury are 
withdrawing the proposed amendments 
to the regulations. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: REG-142686-01 


Drafting attorney: Paul J..Carlino (202) 
622-0047 


Reviewing attorney: Michael J. Swim 
(202) 622-0047 and Kevin Knopf (202) 
622-2329 


CC:TEGE 


Agency Contact: Paul J. Carlino, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Ave NW, Washington, DC 
20224 

Phone: 202 622-0047 


Related RIN: Related to 1545-BA26 
RIN: 1545—BE60 


2842. @ SIMPLIFICATION OF 
EXTENSION PROCESS UNDER 
SECTION 6081 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 26 USC 6081 

CFR Citation: 26 CFR 1; 26 CFR 53; 
26 CFR 55; 26 CFR 156; 26 CFR 301 
Legal Deadline: None : 


Abstract: The revision to the regulation 
will allow certain taxpayers a 6-month 
extension of time to file their tax 
returns. This is a proposed regulation. 


Timetable: Next Action Undetermined .- 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: REG-144898-04 


Drafting attorney: Tracey B. Leibowitz 
(202) 622-4940 

CC:PA:APJ 

Agency Contact: Tracey B. Leibawitz, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4940 


Related RIN: Related to 1545-BE63 
RIN: 1545-BE62 


2843. @ SIMPLIFICATION OF 
EXTENSION PROCESS UNDER 
SECTION 6081 (TEMPORARY) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 6081 


CFR Citation: 26 CFR 1; 26 CFR 53; 
26 CFR 55; 26 CFR 156; 26 CFR 301 


Legal Deadline: None 


Abstract: This temporary regulation 
will allow certain taxpayers a 6-month 
extension of time to file their tax 
returns. 


| 
| 
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Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: REG-144898-04 


Drafting attorney: Tracey B. Leibowitz 
(202) 622-4940 

CC:PA:APJ 

Agency Contact: Tracey B. Leibowitz, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4940 


Related RIN:-Related to 1545-BE62 
RIN: 1545-BE63 


_2844, DEFERRED COMPENSATION 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 409 A 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Temporary regulations that . 
reflect the enactment of section 885 of 
the American a JO Creation Act of 
2004. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-158080-04 


Drafting attorney: Michael B. Hughes 
(202) 622-6030 


CC:TEGE 


Agency Contact: Michael B. Hughes, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Ave NW, Washington, DC 
20224 

Phone: 202 622-6030 


RIN: 1545—-BE79 


2845. e ABANDONMENT OF STOCK 
AND OTHER SECURITIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 165; 26 USC 
166 


CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: Guidance is needed regarding 
the Federal income tax consequences of 
the surrender of stock, securities, or 
debt for no consideration where the 
surrender is not a gift or contribution. 
Since these interpretive regulations will 
clarify current law, a cost/benefit 
analysis is not necessary. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-101001-05 


Drafting attorney: Joy Spies (202) 622- 
5020 


Agency Contact: Joy Spies, Attorney, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Ave NW, Washington, DC 20224 
Phone: 202 622-5020 


RIN: 1545-—BE80 


2846. e FOREIGN CURRENCY 
CONTRACT DEFINED 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1256(g)(2) 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulations relate to the 
definition of a foreign currency contract 
of purposes of section 1256(g)(2) of the 
Internal Revenue Code. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-120934-05 


Drafting attorney: Stephen J. Coleman 
(202) 622-6289 


CC: FI 


Agency Contact: Stephen J. Coleman, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6289 


Related RIN: Related to 1545—BE83 
RIN: 1545—-BE82 


2847. e FOREIGN CURRENCY | 
CONTRACT DEFINED (TEMPORARY) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1256(g)(2) 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulations relates to the 
definition of a foreign currency contract 
for purposes of section 1256(g)(2) of the 
Internal Revenue Code. 

Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-120934-05 


Drafting attorney: Stephen J. Coleman 
(202) 622-6289 


CC:FI 


Agency Contact: Stephen J. Coleman, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6289 


Related RIN: Related to 1545—BE82 


RIN: 1545-BE83 


2848. e SPECIAL ALLOCATION OF 
BASIS IN CONNECTION WITH 
ADJUSTMENTS AND 
DETERMINATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1502 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations provide 
rules for allocation of basis of member 
stock in connection with certain 
intragroup transactions. 

Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-138879-05 


Drafting attorney: Theresa M. Kolish 
(202) 622-7530 


CC: COR 


Agency Contact: Theresa M. Kolish, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 © 
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Phone: 202 622-7530 
Related RIN: Related to 1545—-BE88 
RIN: 1545-BE87 


2849. e APPLICATION OF SECTION 
338 TO INSURANCE COMPANIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 338 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The proposed regulations 
dealing with guidance of selected 
issues concerning the application of 
section 338 to insurance companies. 
These rules will address the 
determination of the amount of the - 


ceding commission required to be 
capitalized under section 848 and 
amortized under section 197 in 
connection with the deemed asset sale, 
and the effect of reserve increases by 
new target after the deemed asset sale. 
These rules will be incorporated by 
reference in final regulations, and will 
be issued concurrently with those final 
regulations (RIN 1545-AY49). 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None . 
Additional Information: REG-146384-05 


Drafting attorney: Mark J. Weiss (202) 
622-7790 


Reviewing attorney: Victor Penico (202) 
622-7750 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Mark Weiss, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7790 


Related RIN: Related to 1545-AY49, 
Related to 1545—BF03 


RIN: 1545—BF02 


Department of the Treasury (TREAS) 


Internal Revenue Service (IRS) 


Completed Actions 


2850. FOREIGN INSURANCE 
COMPANIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Completed: 

Reason Date. FR Cite. 
Withdrawn 08/17/05 
Regulatory Flexibility Analysis 
Required: No. 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sheila Ramaswamy 
Phone: 202 622-3870 


RIN: 1545-AL82 


2851. FRINGE BENEFIT SOURCING 
UNDER SECTION 861 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Date FR Cite 


07/14/05 70 FR 40663 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Contact: David F. Bergkuist 
Phone: 202 622-3850 


RIN: 1545-AQO72 


3 Agency Contact: Kathryn T. Holman | 


2852. GUIDANCE IN NOTICE 89-37, 
WHICH TREATS THE RECEIPT OF A 
CORPORATE PARTNER’S STOCK BY 
THE CORPORATE PARTNER AS A 
CIRCUMVENTION OF GENERAL 
UTILITIES REPEAL 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Completed: 

Reason Date FR Cite. 
Withdrawn 08/17/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tara P. Volungis 
Phone: 202 622-3080 


RIN: 1545—AP52 


2853. TREATMENT OF DUAL 
CONSOLIDATED LOSSES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Compleied: 

Reason Date FR Cite 
Withdrawn 04/19/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Phone: 202 622—3840 
RIN: 1545—AR26 


2854. FINANCIAL ASSET 
SECURITIZATION INVESTMENT 
TRUST (FASIT) START-UP; 
OPERATIONAL AND TRANSITIONAL 
RULES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301; 26 CFR 1 


Completed: 
Reason | * Date FR Cite 
Withdrawn 08/22/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Arturo Estrada 
Phone: 202 622-3900 


RIN: 1545-AU94 


2855. RETURN OF LEVIED PROPERTY 
IN CERTAIN CASES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301 
Completed: 
Reason 


Final Action 
Completed. by TD 
9213 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 
07/14/05 70 FR 40669 


. Small Entities Affected: No 


Z 
Final Action 
Completed by TD 
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Government Levels Affected: None 


Agency Contact: Kevin B. Connelly 
Phone: 202 622-3630 


RIN: 1545-AV01 


2856. CAPITAL GAIN GUIDANCE 
RELATING TO CRTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Final Action 03/16/05 70 FR 12793 


Completed by TD 
9190 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Theresa M. 
Melchiorre 
Phone: 202 622-7830 


RIN: 1545-AW35 


2857. CASH OR DEFERRED 
ARRANGEMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Final Action 
Completed by TD 
9169 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: R. Lisa Mojiri-Azad 
Phone: 202 622-6080 


Related RIN: Related to 1545-AX43 
RIN: 1545-AX26 


12/29/04 69 FR 78144 


2858. ASSUMPTION OF 
PARTNERSHIP LIABILITIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Second NPRM 05/26/05 70 FR 30381 
Temporary Regulation 05/26/05 70 FR 30334 
Completed by TD 
9207 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Laura C. Fields 
Phone: 202 622—3050 


Related RIN: Related to 1545-BB83 
RIN: 1545—-AX93 


2859. WITHHOLDING TAX ON 
FOREIGN PARTNERS’ SHARE OF 


. EFFECTIVELY CONNECTED INCOME 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Second NPRM 

Final Action 
Completed by TD 
9200 


05/18/05 70 FR 28743 
05/18/05 70 FR 28702 


- Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Ronald M. Gootzeit 
Phone: 202 622-3860 


Related RIN: Related to 1545-BD80 
RIN: 1545-AY28 


2860. GUIDANCE UNDER SECTION 
355(E); RECOGNITION OF GAIN ON 
CERTAIN DISTRIBUTIONS OF STOCK 
OR SECURITIES IN CONNECTION 
WITH AN ACQUISITION 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Final Action 04/19/05 70 FR 20279 


Completed by TD 
9198 


Regulatory Flexibility Analysis 
Required: No ‘ 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Amber R. Cook 
Phone: 202 622-7530 


Related RIN: Related to 1545-BA55_ 
RIN: 1545-AY42 


Completed: 
Reason 


Final Action 
Completed by TD 
9189 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robin M. Ferguson 
Phone: 202 622-3610 


RIN: 1545-BA22 


Date FR Cite 
03/07/05 70 FR 10885 


2862. INCOME FROM SOURCES 
WITHIN SPECIFIED POSSESSION 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 

Reason Date 
Withdrawn 07/29/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ethan A. Atticks 
Phone: 202 622-3840 | 


RIN: 1545-BA37 


FR Cite 


2863. CARRYBACK OF 
CONSOLIDATED NET OPERATING 
LOSSES TO SEPARATE RETURN 
YEARS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 

Reason Date 
Withdrawn 08/22/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Theresa M. Kolish 
Phone: 202 622—7530 


Related RIN: Related to 1545-BA76 


RIN: 1545-BA73 


2861. PROPERTY EXEMPT FROM 
LEVY 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301 


2864. AGGREGATE COMPUTATION 
AND ALLOCATION OF RESEARCH 
CREDIT 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


— 
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Completed: 


Completed: 


Reason Date FR Cite 


Reason Date FR Cite 


Withdrawn 05/24/05 70 FR 29662 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nicole R. Cimino 
Phone: 202 622-3120 


Related RIN: Related to 1545-AX05, 
Related to 1545—-BD60 


RIN: 1545-BA88 


Withdrawn 08/16/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jay M. Singer 
Phone: 202 622-7530 


Related RIN: Related to 1545—BB95 
RIN: 1545-BB25 


2865. DESIGNATED IRS OFFICER OR 
EMPLOYEE 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1; 26 CFR 301 
Completed: 


Reason Date FR Cite 


Final Action 
Completed by TD 
9195 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Elizabeth D. Rawlins 
Phone: 202 622-3600 


Related RIN: Related to 1545-BA98 
RIN: 1545-BA89 


04/01/05 70 FR 16711 


2866. DISTRIBUTIONS OF PROPERTY 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301; 26 CFR 20 
Completed: 


Reason Date FR Cite 


Final Action 
Completed by TD 
9172 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Theresa M. 
Melchiorre 
Phone: 202 622-7830 


RIN: 1545-BB12 


01/04/05 70 FR 295 


2867. DUPLICATIVE TAX BENEFITS 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


2868. INVESTMENT ADJUSTMENT 
RULES AND WAIVER OF LOSS 
CARRYOVERS FROM SRLY YEARS— 
AMENDED 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason i Date FR Cite 


Final Action 
Completed by TD 
9187 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeffrey B. Fienberg 
Phone: 202 622-7770 


Related RIN: Related to 1545-BD39 
RIN: 1545-BB38 


02/03/05 70 FR 10319 


2870. INSTALLMENT OBLIGATIONS 


Priority: Substantive, Nonsignificant 


CFR Citation: 26 CFR i 
Completed: 


Reason Date FR Cite 


Final Action 
Completed by TD 
9193 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None - 


Agency Contact: Jeanne Sullivan 
Phone: 202 622-3070 


RIN: 1545—-BB65 . 


03/22/05 70 FR 14394 


2871. CORPORATE 
REORGANIZATIONS: CONTINUITY 
TRANSFERS OF ASSETS OR STOCK 
FOLLOWING A REORGANIZATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date ‘FR Cite 


Withdrawn 08/22/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rebecca O. Burch 
Phone: 202 622—7550 


Related RIN: Related to 1545—BB81 
RIN: 1545—BB80 


2869. ELECTION OUT 
GENERATION-SKIPPING TRANSFER 
TAX (GST) DEEMED ALLOCATIONS 


Priority: Info./Admin./Other 
CFR Citation: 26 CFR 601 
Completed: 


Reason Date FR Cite 


Final Action 
Completed by TD 
9208 


06/29/05 70 FR 37258 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mayer Samuels 
Phone: 202 622-7265 


RIN: 1545—-BB54 


2872. DEEMED CORPORATE 
ELECTION FOR ELECTING S 
CORPORATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Final Action 
Completed by TD © 
9203 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses ~ 
Government Levels Affected: None 


Agency Contact: Rebekah A. Myers 
Phone: 202 622—3050 


Related RIN: Related to 1545—BD24 
RIN: 1545—BC32 


05/23/05 70 FR 29452 


= 
= 
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Completed Actions 


2873. GUIDANCE UNDER SECTION 
1502; APPLICATION OF SECTION 108 
TO MEMBERS OF A CONSOLIDATED 
GROUP 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 
Reason 


Date FR Cite 
» 03/22/05 70 FR 14395 


Final Action 
Completed by TD 
9192 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Amber R. Cook 
Phone: 202 622-7530 


Related RIN: Related to 1545—BC39 
RIN: 1545-BC38 


Agency Contact: Michael P. Brewer 
Phone: 202 622-3980 


RIN: 1545-BC59 


2876. PREDECEASED PARENT RULE 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 26. 

Completed: 


Reason Date FR Cite 


Final Action 07/18/05 70FR 41140 


Completed by TD 
9214 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lian A. Mito 
Phone: 202 622-7830 


RIN: 1545—BC60 


2874. SUBSTITUTE FOR RETURN 
(SFR) AND AUTOMATED SUBSTITUTE 
FOR RETURN (ASFR) (TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301 
Completed: 

Reason Date FR Cite 


Temporary Regulation 07/18/05 70 FR 41144 
Completed by TD 
9215 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tracey B. Leibowitz 
Phone: 202 622-4940 


Related RIN: Related to 1545—BC45 
RIN: 1545-BC46 


2875. GUARANTEE FEES UNDER 
SECTION 143(G) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 
Reason 


Date FR Cite 
05/23/05 70 FR 29447 


Final Action 
Completed by TD 
9204 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No. 


Government Levels Affected: Local, 
State 


2877. SECTION 179 ELECTIONS 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 


Reason Date FR Cite 


Final Action 07/13/05 70 FR 40189 


Completed by TD 
9209 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Winston H. Douglas 
Phone: 202 622-3110 


RIN: 1545-BC69 


2878. REAL ESTATE MORTGAGE 
INVESTMENT CONDUIT (REMIC) 
TETRA RULES 


Priority: Info./Admin./Other 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Final Action 02/25/05 70FR9218 


Completed by TD 
9182 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Arturo Estrada 
Phone: 202 622-3900 


RIN: 1545—BC71 


2879. TREATMENT OF FOREIGN 
STAPLED CORPORATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 
Reason 


Final Action 
Completed by TD 
9216 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Lorence 
Phone: 202 622-3860 


Related RIN: Related to 1545-BD06 
RIN: 1545-BD05 


Date FR Cite 
07/29/05 70 FR 43757 


2880. TREATMENT OF FOREIGN 
STAPLED CORPORATION 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 
Reason 


Final Action 
Completed by TD 
9216 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard L. Osborne 
Phone: 202 622-3860 


Related RIN: Related to 1545-BD05 
RIN: 1545—BD06 


Date FR Cite 
07/29/05 70 FR 43757 


2881. TIME AND MANNER OF MAKING 
SECTION 163(D)(4)(B) ELECTION TO 
TREAT QUALIFIED DIVIDEND INCOME 
AS INVESTMENT INCOME 


Priority: Info./Admin./Other 
CFR Citation: 26 CFR 1 
Completed: 
Reason 


Final Action 
Completed by TD 
9191 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 
03/18/05 70 FR 13100 
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TREAS—IRS 


Completed Actions 


Agency Contact: Amy J. Pfalzgraf 
Phone: 202 622-4950 


RIN: 1545-BD16 


Agency Contact: David F. Bergkuist 
Phone: 202 622-3850 


RIN: 1545—BD62 


2882. MOVE AND UPDATE THE 
ESTIMATED TAX REGULATIONS 


Priority: Info./Admin./Other . 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Final Rule 09/02/05 70 FR 52299 
Final Rule Effective 09/02/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tonya L. Christianson 
Phone: 202 622-4910 ; 


RIN: 1545-BD17 


2883. ALLOCATION AND 
APPORTIONMENT OF DEDUCTIONS 
FOR CHARITABLE CONTRIBUTIONS 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Final Action 
by TD 


07/14/05 70 FR 40661 


9211 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Teresa B. Hughes 
Phone: 202 622-3850 


Related RIN: Related to 1545-AP30 
RIN: 1545-BD47 


2884. SOURCE OF COMPENSATION 
FOR LABOR OR PERSONAL 
SERVICES | 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
_ Completed: 


Reason Date 


Merged With 07/14/05 


1545-AO072 


Regulatory Flexibility Analysis 
Required: No : 


Government Levels Affected: None 


2885. GUIDANCE UNDER SECTION 79 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 


Reason Date FR Cite 


Withdrawn 08/22/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Betty J. Clary 
Phone: 202 622-6080 


RIN: 1545—BD85 


2886. INFORMATION RETURNS BY 
DONEES RELATING TO QUALIFIED 
INTELLECTUAL PROPERTY 
CONTRIBUTIONS (TEMPORARY) 


Priority: Info./Admin./Other 
CFR Citation: 26 CFR 1; 26 CFR 602 
Completed: 


Reason Date FR Cite 


Temporary Regulation 05/23/05 70 FR 29460 
Completed by TD 
9206 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Donnell M. 
Rini—Swyers 

Phone: 202 622-4910 

Related RIN: Related to 1545—BE11 


RIN: 1545—BE12 


2887. AGGREGATE COMPUTATION: 
ALLOCATION OF RESEARCH CREDIT 
it (TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Temporary Regulation 05/24/05 70 FR 29596 
Completed by TD 
9205 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Nicole R. Cimino 


Phone: 202 622-3120 
Related RIN: Related to 1545—-BD60 
RIN: 1545—BE17 


2888. WITHHOLDING EXEMPTIONS 
(TEMPORARY) 


Priority: Info./Admin./Other 


‘CFR Citation: 26 CFR 31 


Completed: 


Reason Date FR Cite 


Temporary Regulation 04/14/05 70 FR 19694 
Completed by TD 
9196 . 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Margaret A. Owens 
Phone: 202 622-0047 


Related RIN: Related to 1545—BE20 
RIN: 1545—-BE21 


2889. RESIDENCE AND SOURCE ~ 
RULES INVOLVING U.S. 
POSSESSIONS (TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason -Date FR Cite 


Temporary Regulation 04/11/05 70 FR 18920 
Completed by TD 4 
9194 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: John David Varley 
Phone: 202 435-5262 


Related RIN: Related to 1545—BC86 
RIN: 1545—BE22 


2890. DYE INJECTION (TEMPORARY) 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 


Reason — Date FR Cite 


Temporary Regulation 04/26/05 70 FR 21332 
Completed by TD 
9199 


Regulatory Flexibility Analysis — 
Required: No +h 


Government Levels Affected: None 


_ 
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TREAS—IRS 


Completed Actions 


Agency Contact: William L. Blodgett 
Phone: 202 622-3090 


Related RIN: Related to 1545—-BE44 
RIN: 1545—BE44 


2891. ATTAINED AGE OF INSURED 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 


Reason Date FR Cite 


Withdrawn 08/22/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ann H. Logan 
Phone: 202 622-3970 


RIN: 1545-—BE53 


2892. e REGULATIONS UNDER 
SECTION 263A REGARDING USE AT 
SIMPLIFIED SERVICE COST METHOD 
AND SIMPLIFIED PRODUCTION 
METHOD (TEMPORARY) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 263A 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: Application of simplified 
service cost method and simplified 


production method to self-constructed 
assets. 


Timetable: 


Action Date FR Cite 


Temporary Regulation 08/03/05 70 FR 44467 
Completed by TD 
9217 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No _ 
Government Levels Affected: None 


Additional Information: REG-121584-05 
‘Drafting attorney: Scott H. Rabinowitz 


(202) 622-4970 

CC:ITA 

Agency Contact: Scott H. Rabinowitz, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4970 


Related RIN: Related to 1545-BE57 
RIN: 1545—BE61 


2893. e LIFO RECAPTURE UNDER 
SECTION 1363(D) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 337; 26 USC © 


1363 


CFR Citation: 26 CFR 1; 26 CFR 602 
Legal Deadline: None 


Abstract: Corporations that hold LIFO 
inventory indirectly through 
partnerships and that elect to be treated 
as S corporations are subject to LIFO 
recapture under section 1363(d) based 
on their share of the income that would 
be allocated to them if the inventory 
were sold. 


Timetable: 
Action 


Final Action 
Completed by TD 
9210 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None~ 
Additional information: REG-149524-03 


Date FR Cite 
07/12/05 70 FR 39920 


Drafting attorney: Pietro Canestrelli 


(202) 622-3060 


Reviewing attorney: David Haglund 
(202) 622-4031 


Treasury attorney: Matthew Lay (202) 
622-1788 


CC:PSI 


Agency Contact: Pietro E. Canestrelli, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3060 


RIN: 1545—-BE75 
BILLING CODE 6720—01—S 


Department of the Treasury (TREAS) 


Office of Thrift Supervision (OTS) 


Prerule Stage 


2894. RISK-BASED CAPITAL 
GUIDELINES; CAPITAL ADEQUACY 
GUIDELINES; MAINTENANCE: 
DOMESTIC CAPITAL MODIFICATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 12 USC 1462; 12 USC 
1462a; 12 USC 1463; 12 USC 1464; 12 
USC 1467a; 12 USC 1828 note 


CFR Citation: 12 CFR 567 
Legal Deadline: None 


Abstract: The Office of the Comptroller 
of the Currency, Board of Governors of 
the Federal Reserve System, Federal 
Deposit Insurance Corporation, and 
Office of Thrift Supervision are 
considering various revisions to the 
risk-based capital framework.. The 


revisions are designed to enhance the 
framework’s risk sensitivity and to 
minimize competitive disparities 
between larger banking organizations 
that will be subject to the advanced 
approaches implemented under the 


new Basel Capital Framework and other 


banking organizations that will not be 
subject to these advanced approaches. 


Timetable: 


Action Date FR Cite 


ANPRM 
ANPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


10/20/05 70 FR 61068 
01/18/06 


Federalism: Undetermined 


Agency Contact: Michael D. Solomon, 
Director, Capital Policy, Department of 
the Treasury, Office of Thrift 
Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-5654 © 


Teresa Scott, Counsel (Banking and 
Finance), Department of the Treasury, 
Office of Thrift Supervision, 1700 G 
Street NW., Washington, DC 20552 
Phone: 202 906--6478 


Karen Osterloh, Special Counsel, 
Regulations and Legislation Division, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 
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TREAS—OTS 


Prerule Stage 


Phone: 202 906-6639 
RIN: 1550—AB98 


Department of the Treasury (TREAS) 


Office of Thrift Supervision (OTS) 


Proposed Rule Stage 


2895. RISK-BASED CAPITAL 
GUIDELINES; IMPLEMENTATION OF 
NEW BASEL CAPITAL ACCORD 
Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 12 USC 1462; 12 USC 
1462a; 12 USC 1463; 12 USC 1464; 12 
USC 1467a; 12 USC 1828 (note) 


CFR Citation: 12 CFR 567 
Legal Deadline: None 


Abstract: In 2003, the Office of the 
Comptroller of the Currency, the Board 
of Governors of the Federal Reserve 
System, the Federal Deposit Insurance 
Corporation, and the Office of Thrift 
Supervision (collectively, the ‘Federal 
Banking Agencies’’) sought industry 
comment on a proposed framework for 
implementing the New Basel Capital 
Accord in the United States. The 
advance notice of proposed rulemaking 
(ANPRM) described significant 
elements of the Advanced Internal 
Ratings-Based approach for credit risk 
and the Advanced Measurement 
Approaches for operational risk 
(together, the advanced approaches). 
The ANPRM specified criteria that 
would be used to determine banking 
organizations that would be required to 
use the advanced approaches, subject 
to meeting certain qualifying criteria, 
supervisory standards, and disclosure 
requirements. Other banking 
organizations that would meet the 
criteria, standards, and requirements 
also would be eligible to use the 
advanced approaches. Under the 
advanced approaches, banking 
organizations would use internal 
estimates of certain risk components as 
key inputs in the determination of their 
regulatory capital requirements. 


In the fourth quarter of 2004, the 
Federal Banking Agencies began a 
quantitative impact study to help 
determine the potential impact of 
implementing the capital framework set 
forth in the “International Convergence 
of Capital Measurement and Capital 
Standards: A Revised Framework,” 
which updates and makes some 


significant revisions to the preliminary 
New Basel Capital Accord document 
from 2003, upon which the above 
ANPRM was based. - 


After review of the results of the 
quantitative impact study ‘and after 
further review and full consideration of 
public comments received on the 
ANPR\M, the Federal Banking Agencies 
plan to publish a notice of proposed 
rulemaking for implementation of this 
capital framework. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Michael D. Solomon, 
Director, Capital Policy, Department of 
the Treasury, Office of Thrift 
Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-5654 


08/04/03 68 FR 45900 
11/03/03 


Karen Osterloh, Special Counsel, 
Regulations and Legislation Division, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-6639 


David Riley, Senior Analyst, Capital 
Policy, Department of the Treasury, 
Office of Thrift Supervision, 1700 G 
Street NW., Washington, DC 20552 
Phone: 202 906-6669 


Related RIN: Related to 1550—AB11 
RIN: 1550—AB56 


2896. SECURITIES-RELATED 
ACTIVITIES OF SAVINGS 
ASSOCIATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 375b; 12 USC 
1462; 12 USC 1462a; 12 USC 1463; 12 
USC 1464; 12 USC 1467a; 12 USC 
1468; 12 USC 1817; 12 USC 1820; 12 
USC 1828; 12 USC 18310; 12 USC 


3806; 42 USC 4106; 44 USC 3501 et 
seq 

CFR Citation: 12 CFR 506; 12 CFR 545; 
12 CFR 559; 12 CFR 563 


Legai Deadline: None 


Abstract: OTS is propasing to reduce 
regulatory burden by updating and 
revising its rules on securities-related 
activities of savings associations. First, 
the proposed rule describes the existing 
authority of federal savings associations 
to engage in various securities broker, 
dealer, and underwriting activities 
under the Home Owners’ Loan Act 
(HOLA). This description should 
reduce compliance burdens by making 
OTS positions regarding the 
permissibility of these activities readily 
available to all. 


OTS is also updating the existing 
prohibition on the sale of debt and 
equity securities issued by a savings 


_ association or its affiliate at the offices 


of a savings association. This change 
will reduce burden on savings 
associations by adding new exceptions 
and by eliminating consumer protection 
rules that overlap, and in some cases 
conflict, with other agency guidance. 
Finally, the proposed rule would 
eliminate various obsolete OTS — 
securities activity regulations. 
Timetable: 
Action Date 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Judi McCormick, 
Director, Consumer Protection and 
Specialized Programs, Department of 
the Treasury, Office of Thrift 
Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-5636 


FR Cite 


Karen Osterloh, Special Counsel, 
Regulations and Legislation Division, 
Department of the Treasury, Office of 
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TREAS—OTS 


Proposed Rule Stage 


Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 
Phone: 202 906-6639 


John P. Harootunian, Senior Attorney, 
Business Transactions Division, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-6415 


RIN: 1550-AB92 


2897. IDENTITY THEFT DETECTION, 
PREVENTION, AND MITIGATION 
PROGRAM FOR FINANCIAL 
INSTITUTIONS AND CREDITORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681m; 15 
USC 1681c; 15 USC 1681s 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The banking agencies, NCUA, 
and FTC also plan to issue a proposed 
rule implementing sections 114 and 
315 of the FACT Act. Section 114 | 
requires the agencies to develop 
guidelines for use in identifying 
patterns, practices, and specific forms 
of activity that indicate the possible 
existence of identity theft. The agencies 
are also required to issue regulations 
requiring each financial institution and 
creditor to establish reasonable policies 
and procedures to implement such 
guidelines. The regulations must 
contain a provision requiring a card 
issuer to notify the cardholder if the 
card issuer receives a notice of change 
of address for an existing account, and 
a short time later receives a request for 
an additional or replacement card. 
Section 315 requires the agencies to « 
issue regulations regarding reasonable 
policies and procedures that a user of 
a consumer report should employ when 
the user receives a notice of address 
discrepancy from a consumer reporting 
agency. 

Timetable: 

Action 


NPRM 


Regulatory Flexibility Analysis 
Required: Undetermined 


Smail Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Richard Bennett, 
Counsel, Regulations and Legislation 
Division, Department of the Treasury, 
Office of Thrift Supervision, 1700 G 
Street NW., Washington, DC 20552 
Phone: 202 906—7409 


Glenn S. Gimble, Senior Project 
Manager, Thrift Policy, Department of 
the Treasury, Office of Thrift 
Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906—7158 


RIN: 1550-AB94 


2898. e ONE-YEAR 
POST-—EMPLOYMENT RESTRICTIONS 
FOR SENIOR EXAMINERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1462a; 12 
USC 1463; 12 USC 1820(k); 5 USC 504; 
5 USC 554 to 557; 12 USC 1464; 12 
USC- 1467; 12 USC 1467a; 12 USC 
1468; 12 USC 1817(j); 12 USC 1818; 

12 USC 1820(k); 12 USC 3349; 12 USC 
4717; 15 USC 78(1); 15 USC 780—5; 15 
USC 78u—2; 28 USC 2461 note 31; 31 
USC 3321; 42 USC 4012a 


CFR Citation: 12 CFR 507; 12 CFR 509 
Legal Deadline: None 


Abstract: The OCC, Board, FDIC and 
OTS (the Agencies) propose to adopt 
rules to implement section 6303(b) of 
the Intelligence Reform and Terrorism 
Prevention Act of 2004 (Intelligence 
Reform Act), which added a new 
section 10(k) to the Federal Deposit 
Insurance Act (FDI Act). Section 10(k) 
imposes post-employment restrictions 
on senior examiners of depository 
institutions and depository institution 
holding companies. Under section 
10(k), a senior examiner employed or 
commissioned by an Agency may not 
knowingly accept compensation as an 


employee, officer, director, or 
consultant from certain depository 
institutions or depository institution 
holding companies he or she examined, 
or from certain related entities, for one 
year after the examiner leaves the 
employment or service of the Agency. 
If an examiner violates the one-year 
restriction, the statute requires the 
appropriate Federal banking agency to 
seek penalties. Accordingly, the 
examiner may be subject to an order 
of removal and prohibition or a civil 
money penalty of up to $250,000. 


The comment period closed on October 
4, 2005. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Proposed Rule 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen Osterloh, 
Special Counsel, Regulations and 
Legislation Division, Department of the 
Treasury, Office of Thrift Supervision, 
1700 G Street NW., Washington, DC 
20552 

Phone: 202 906-6639 


Date FR Cite 


08/05/05 70 FR 45323 
10/04/05 


01/00/06 


Elizabeth Moore, Special Counsel, 
Litigation Division, Department of the 
Treasury, Office of Thrift Supervision, 
1700 G Street, NW., Washington, DC 
20552 

Phone: 202 906-7039 


Lori J. Quigley, Asst. Managing 
Director, ExS Operations, Department 
of the Treasury, Office of Thrift 
Supervision, 1700 G Street, NW, 
Washington, DC 20552 

Phone: 202 906-6265 


RIN: 1550-AB99 
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Department of the Treasury (TREAS) | 


Office of Thrift Supervision (OTS) 


Final Rule Stage 


2899. FAIR CREDIT REPORTING 
MEDICAL INFORMATION 
REGULATIONS 


_ Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681b; 15 
USC 1681s 


CFR Citation: 12 CFR 571 


Legal Deadline: Final, Statutory, June 
4, 2004. : 

Creditors may not use a consumer’s 
medical information to make credit 
determinations, except in accordance 
with the Fair and Accurate Credit 
Transactions Act of 2003 (FACT Act). 
In accordance with section 411 of the 
FACT Act (15 U.S.C. 1681b(g)(5)(A) and 
(g)(5)(B), the Federal: banking agencies 
and the NCUA must, after notice and 
comment, issue regulations on 
necessary and appropriate access by _ 
creditors to medical information. Final 
regulations must be issued by June 4, 
2004. 


Abstract: The Office of the Comptroller 
of the Currency, Federal Reserve Board, 
Federal Deposit Insurance Corporation, 
Office of Thrift Supervision, and 
National Credit Union Administration 
published for comment proposed 
regulations implementing section 411 
of the Fair and Accurate Credit 
Transactions Act of 2003 (FACT Act). 
The FACT Act substantially amends the 
Fair Credit Reporting Act (FCRA), 15 
U.S.C. 1681 et seq. Section 411(a) of 
the FACT Act adds a new section 
604(g)(1) to the FCRA to prohibit 
creditors from obtaining or using 
medical information pertaining to a 
consumer in connection with any 
determination of the consumer's 
eligibility, or continued eligibility, for 
credit. In addition, section 411(b) of the 
FACT Act adds a new section 603(d)(3) 
to the FCRA to restrict the sharing of 
medical information and related lists or 
descriptions with affiliates. 


The Agencies received comments from 
approximately 40 entities (and 
individuals). The Agencies are 
developing a final rule. 


Timetabie: 
Action Date FR Cite 
NPRM 04/28/04 69 FR 23380 
NPRM Comment 05/28/04 

Period End 
Interim Final Rule 06/10/05 70 FR 33958 
Interim Final Rule 07/11/05 

Comment Period 

End 
Final Rule 12/00/05 
Interim Final Rule 03/07/06 

Effective 
Regulatory Flexibility Analysis © 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None - 


Agency Contact: Richard Bennett, 
Counsel, Regulations and Legislation 
Division, Department of the Treasury, 
Office of Thrift Supervision, 1700 G 
Street NW., Washington, DC 20552 
Phone: 202 


Glenn S. Gimble, Senior Project 
Manager, Thrift Policy, Department of 
the Treasury, Office of Thrift 
Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-7158 


RIN: 1550-AB88 


2900. FAIR CREDIT REPORTING 
AFFILIATE MARKETING 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1462a; 12 
USC 1463; 12 USC 1464; 12 USC 
1467a; 12 USC 1828; 12 USC 1831p-1; 
12 USC 1881 to 1884; 15 USC 1681b; 
15 USC 1681s; 15 USC 1681w; 15 USC 
6801; 15 USC 6805(b)(1); PL 108-159, 
sec 214, 117 Stat 1952 


CFR Citation: 12 CFR 571 


Legal Deadline: Final, Statutory, 
September 4, 2004. 

Section 214 of the FACT Act adds a 
new section 624 to the FCRA. This new 
provision gives consumers the right to 
restrict a person from using certain 
information about a consumer obtained 
from an affiliate to make solicitations 
to that consumer. That section also 


requires the Agencies, in consultation - 
and coordination with each other, to 
issue regulations in final form 
implementing section 214 not later than 
9 months after the date of enactment— 
effective not later than September 4, 
2004. 


Abstract: OCC, the Board, FDIC, OTS, 
and NCUA (Agencies) published for 
comment proposed regulations to 
implement the affiliate marketing 
provisions in section 214 of the Fair 
and Accurate Credit Transactions. Act 
of 2003, which amends the Fair Credit 
Reporting Act. The proposed 
regulations generally prohibit a person 
from using information received from 
an affiliate to make a soliciation for 
marketing purposes to a consumer, 
unless the consumer is given notice 
and an opportunity and simple method 
to opt out of the making of such 
solicitations. 


The comment period closed in August 
2004 and comments are currently under 
review at the various agencies. 


Timetable: 
Action Date FR Cite 
NPRM 07/15/04 69 FR 42502 
NPRM Comment 08/16/04 

Period End 
Final Rule 10/00/05 
Regulatory Flexibility Analysis 


Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Glenn S. Gimble, 
Senior Project Manager, Thrift Policy, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-7158 


Richard Bennett, Counsel, Regulations 
and Legislation Division, Department of 
the Treasury, Office of Thrift 
Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-7409 


Related RIN: Related to 1550—AB33 
RIN: 1550—AB90 
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Department of the Treasury (TREAS) 


Office of Thrift Supervision (OTS) 


Long-Term Actions 


2901. COMMUNITY REINVESTMENT 
ACT 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 563e 
Timetable: 


Action Date FR Cite 


Joint ANPRM 

Joint ANPRM 
Comment Period 
End 

NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 

Second NPRM 

Second NPRM 
Comment Period 
ond: 

Final Rule 


07/19/01 
10/17/01 


66 FR 37602 


02/06/04 69 FR 5729 
04/06/04 


08/18/04 69FR 51155 
10/01/04 
11/24/04 69 FR 68257 
01/24/05 


03/02/05 70 FR 10023 


Action 


Final Rule Effective 04/01/05 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Celeste Anderson 
Phone: 202 906—7990 

Richard Bennett 

Phone: 202 906-7409 

RIN: 1550-AB48 


Action 


Interim Final Rule 


2902. SPECIAL RULES FOR 
ADJUDICATORY PROCEEDINGS FOR 
CERTAIN HOLDING COMPANIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 509 


Timetable: 


Date FR Cite 


03/02/05 70 FR 10021 
04/01/05 


Interim Final Rule 


Effective 

Interim Final Rule 
Comment Period 
End 


Final Rule ‘To Be Determined 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Donna Deale 
Phone: 202 906-7488 


05/02/05 


Aaron Kahn 
Phone: 202 906-6263 


RIN: 1550—-AB96 


Department of the Treasury (TREAS) | 


Office of Thrift Supervision (OTS) 


Completed Actions 


2903. EGRPRA REGULATORY 
REVIEW—APPLICATION AND 
REPORTING REQUIREMENTS 


Priority: Substantive, Nonsignificant 


CFR Citation: 12 CFR 506; 12 CFR 516; 
12 CFR 528; 12 CFR 543 to 545; 12 
CFR 552; 12 CFR 559; 12 CFR 563; 12 
CFR 567; 12 CFR 574; 12 CFR 575 


Completed: 


Reason Date FR Cite 


Final Rule 08/31/05 70 FR 51582 
Final Action Effective 10/01/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Don Dwyer 
Phone: 202 906-6414 


Karen Osterloh 
Phone: 202 906-6639 


Josephine Battle 
Phone: 202 906-6870 


Gary Jeffers 

Phone: 202 906-6457 

RIN: 1550-AB93 

[FR Doc. 05—21045 Filed 10-28-05; 8:45 am] 
BILLING CODE 6720-01-S_ . 
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DEPARTMENT OF VETERANS AFFAIRS (VA) 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Ch. | 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: Department of Veterans Affairs. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda announces the 
regulations that the Department of 

Veterans Affairs (VA) will have under 
development or review during the 12- 


month period beginning in the fall 2005. 


The purpose in publishing the 


Department's regulatory agenda is to 
allow all interested persons the 
opportunity to participate in VA’s 
regulatory planning. 


ADDRESSES: Interested persons are 
invited to comment on the entries listed 
in the agenda by contacting the 
individual agency contact listed for each 
entry or by writing to: Director, 
Regulations Management (OOREG1), 
Department of Veterans Affairs, 810 
Vermont Avenue NW., Washington, DC 
20420. 


FOR FURTHER INFORMATION CONTACT: 
Millicent Dew at (202) 273-9515. 


SUPPLEMENTARY INFORMATION: This 
document is issued pursuant to 
Executive Order 12866 ‘‘Regulatory 
Planning and Review” (and 
implementing guidance) and the 
Regulatory Flexibility Act, which 
require that executive agencies 
semiannually publish in the Federal 
Register an agenda of regulations that 
VA will have under development or 
review. For this edition of the 
Department of Veterans Affairs 
regulatory agenda, VA’s most important 
significant regulatory action is included 
in the Regulatory Plan. 


Robert C. McFetridge, 
Director, Regulations Management. 


Department of Veterans Affairs—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Beneficiary Travel 


Use of VA Form 10-10EZR and Signature of Requirements for Certain VA Forms .. 


2900-AL91 
2900—-AM02 


informed Consent—Extension of Time Period and Modification of Witness Requirement for Signature Consent 
Informed Consent—Designate Health Care Professionals To Obtain Informed Consent 


2900—AM19 
2900-AM21 


Civilian Health and Medical Program of the Department of Veterans Affairs (CHAMPVA)—Expansion of Benefit 

Coverage for Enuretic Devices and Certain Prostheses and Delegations of Authority 
Civilian Health and Medicai Program of the Department of Veterans Affairs (CHAMPVA): Preventive Services 
Education Provisions of the Veterans Programs Enhancement Act of 1998 
Veterans and Dependents Education: Topping-Up Tuition Assistance; Licensing and Certification Tests; Duty To 
Assist Education Claimants 
Administration of VA Education Benefits—Centralized Certification 
Survivors’ and Dependents’ Educational Assistance Program Eligibility Period for Eligible Children and Other Mis- 
cellaneous Issues 
Burial Benefits 
Rules on Apportionments to Dependents; Payments to Fiduciaries and Incarcerated Beneficiaries 
Regulations Related to Payments and Adjustments to Payments 
Claims Based on Service in the Philippine Armed Forces 
Vocational Rehabilitation and Employment Program—Statutory Amendments, U.S. Court of Appeals for Veterans 

Claims Decisions, Policy Revisions, and Reader-Focused Plain English Regulations ... 
Special and Ancillary Benefits for Veterans, Dependents, and Survivors 
General Provisions 
Special Ratings 
Dependency and Indemnify Compensation Benefits 
Loan Guaranty: Amendments to Hybrid Adjustable Rate Mortgages 
Dependents of Veterans 
Payments to Beneficiaries Who Are Eligible for More Than One Benefit 


| General Evidence Requirements, Effective Dates, Revision of Decisions, and Protection of Existing Ratings 


Improved Pension 
Matters Affecting Receipt of Benefits 
Payments and Adjustments to Payments 
Service-Connected Disability Compensation 
Transfer of Montgomery Gi Bill—Active Duty Entitlement to Dependents 
VA Benefits Claims 
Vocational Rehabilitation and Employment Program—tinitial Evaluations 
Accrued Benefits : 
Department of Veterans Affairs Acquisition Regulations Plain Language Rewrite 
Board of Veterans’ Appeals: Remand or Referral to the Agency of Original Jurisdiction 
Applications, Claims, and Notice Requirements 


Accreditation of Service Organization Representatives 


2900—AM22 
2900-—AM23 
2900-—AJ68 


2900—AK80 
2900-AL43 


2900—AL44 
2900-AL72 
2900-—AL74 
2900-AL75 
2900—AL76 


2900-AL78 
2900-—AL84 
2900-—AL87 
2900-AL88 
2900-AL89 
2900—AL92 
2900—AL94 
2900-—AL95 
2900—-AM01 
2900—AM04 
2900—AM05 
2900—AMO06 
2900—AM07 
2900—-AM12 
2900—-AM16 
2900—AM25 
2900-AM28 
2900—AK78 
2900—AM30 
2900—-AM17 
2900—AM29 


Number 
2908 
2910 
2911 
2913 
2914 
2915 
2916 
2917 
2918 
2919 | 
2921 | 
2922 
2923 
2924 | 
2925 | 
. 
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Department of Veterans Affairs—Final Rule Stage 


Regulation 
Title Identifier 
Number 


Advanced Health Care Planning 2900—AJ28 
Grants to States for Construction and Acquisition of State Home Facilities . 2900—AJ43 
Enrollment—Provision of Hospital and Outpatient Care to Veterans—Subpriorities of Priority Categories 7 and 8 

and Enrollment Level Decision (Reg Plan Seq No. 99) 2900-AL51 
Patients’ Rights 2900—AL66 
Medication Prescribed by Non-VA Physicians 2900-AL68 
Eligibility for Health Care Benefits for Certain Filipino Veterans in the United States 2900—AM03 
Elimination of Co-Pay for Smoking Cessation Counseling .. 2900—AM11 
Grants for the Hiring and Retention of Nurses in the State Home Program 
Total Disability Evaluations Based on Inability of the Individual To Engage in Substantially Gainful Employment .. 
Schedule for Rating Disabilities—The Eye 
Claims Based on Aggravation of Nonservice-Connected Disability 
Definition of Psychosis for Certain VA Purposes 
Filipino Veterans’ Benefit Improvements 
Schedule for Rating Disabilities; Guidelines for Application of Evaluation Criteria for Certain Respiratory and Car- 

diovascular Conditions; Evaluation of Hypertension With Heart Disease 
Veterans Education: Veterans Education and Benefits Expansion Act of 2001 
Schedule for Rating Disabilities; Evaluation of Multiple Scars 
Loan Guaranty; Loan Servicing and Claims Procedures Modification 
Service Requirements for Veterans .... 
Reservists’ Education: Revision of Eligibility Requirements for the Montgomery Gi Bill—Selected Reserve 
Presumptions of Service Connection for Certain Disabilities and Related Matters 
Adjudication: Accrued Benefits and Death Compensation Benefits 
Duties of VA; Rights and Responsibilities of Claimants and Beneficiaries 
Elections of Improved Pension; Old Law and Section 306 Pension 
Dependency and Indemnity Compensation: Surviving Spouse’s Rate; Payments Based on Veterans Entitlement to 

Compensation for Service-Connection Disability Rated Totally Disabling for Specified Periods 
Phase-In of Full Concurrent Receipt of Military Retired Pay and Veterans Disability Compensation for Certain Mili- 

tary Retirees 
New and Material Evidence 
Remarriage of a Surviving Spouse 
Veterans Benefits Act of 2003 and Veterans Benefits Improvement Act of 2004 
Use of Diagnostic Code Numbers; Schedule of Ratings—Neurological Conditions and Convulsive Disorders 
Board of Veterans’ Appeals: Clarification of a Notice of Disagreement 
Board of Veterans’ Appeals: Rules of Practice: Public Availability of Board Decisions 
Delegations of Authority; National Cemetery Administration 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Department of Veterans Affairs—Long-Term Actions 


Title 


Loan Guaranty: Assistance to Certain Disabled Veterans in Acquiring Specially Adapted Housing 


Department of Veterans Affairs—Completed Actions 


Title 


Federal Policy for the Protection of Human Subjects Technical Amendment 
Exceptions to Definition of Date of Receipt Based on Special or Unforeseen Circumstances 
Loan Guaranty: Hybrid Adjustable Rate Mortgages ‘i 
Veterans Education: Nonpayment of VA Educational Assistance to Fugitive Felons 
Presumption of Sound Condition: Aggravation of a Disability by Active Service 
Presumptions of Service Connection for Diseases Associated With Service Involving Detention or internment as a 

Prisoner of War 


| 
Number 
2939 
: 2940 
2941 
if 
2942 
2943 
2944 
2945 
2946 
2947 
2949 
2950 
2951 
2952 
2953 
2954 
2955 
2956 
4 2957 
2958 
1 2959 
2960 
4 2961 
2962 
2963 
2964 
2965 
2966 
2967 
4 2968 
2969 
2970 
lation 
Number 
ulation 
Number 
2972 2900—-AL99 
2973 2900-AL12 
2974 2900-AL54 
2975 2900-AL79 
2976 2900—AL90 
2977 
2900—-AM09 


Federal Register / Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


Department of Veterans Affairs—Completed Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Jurisdictions and Addresses of Regional Counsels 
Audits of States, Local Governments, and Nonprofit Organizations; Grants and Agreements With Institutions of 
Higher Education, Hospitals, and Other Nonprofit Organizations 


2900-AM20 


2900-—AJ62 


Department of Veterans Affairs (VA) 


Proposed Rule Stage 


VETERANS HEALTH 
ADMINISTRATION 


2904. USE OF VA FORM 10-10EZR 
AND SIGNATURE OF REQUIREMENTS 
FOR CERTAIN VA FORMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
1721 


CFR Citation: 38 CFR 17.36 
Legal Deadline: None 


Abstract: This document proposes to 
permit already-enrolled veterans to use 
a new, shorter form when they wish 

to update their enrollment information 
previously reported. The new, shorter 
form will decrease the information 
collection burden on veterans and will 
save them time when they are updating 
their financial information for VA. This 
document also proposes an amendment 
to establish who can sign VA 
administrative health care forms when 
‘the veteran is unable to do so. Finally, 
this document proposes to remove the 
photocopy of VA Form 10-10EZ, 

- Application for Health Benefits, from 
parts 17 and 58 of 38 CFR. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Roscoe G. Butler, 
Senior Management and Program 
Analyst (163), Department of Veterans 
Affairs, Veterans Health 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 254-0329 | 


Fax: 202 273-9609 
Email: roscoe.butler@hq.med.va.gov 


RIN: 2900-AL91 


2905. BENEFICIARY TRAVEL 
Priority: Other Significant 
Legal Authority: 38 USC 111 


CFR Citation: 38 CFR 17.143; 38 CFR 
17.144; 38 CFR 17.145; 38 CFR 70 
(new) 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs proposes to revise its | 
beneficiary travel regulations 
authorized under 38 U.S.C. 111. These 
regulations are intended to provide a 
mechanism for paying travel expenses 
to help veterans and other persons 
obtain services from the Veterans 
Health Administration. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 


www.regulations.gov 


Agency Contact: Tony Guagliardo, 
Director of Business Policy, Chief 
Business Office (163), Department of 
Veterans Affairs, Veterans Health 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 254-0406 


RIN: 2900—AM02 


2906. e INFORMED CONSENT— 
EXTENSION OF TIME PERIOD AND 
MODIFICATION OF WITNESS 
REQUIREMENT FOR SIGNATURE 
CONSENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC | 
1721; 38 USC 7331 to 7334 


CFR Citation: 38 CFR 17.32 
Legal Deadline: None 


Abstract: This document proposes to 
amend VA medical regulations on 
informed consent by making two 
substantive changes. We propose to 
extend the period of time during which 
a signed consent form remains valid 
from 30 to 60 days and eliminate the 
requirement that a third party witness 
the patient or surrogate and practitioner 
signing the consent form, except in 
those circumstances where the patient 
signs with an ‘“X”’. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No ‘ 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
varegulations@va.gov 


Agency Contact: Ruth Cecire Ph.D., 
Policy Analyst, Department of Veterans 
Affairs, National Center for Ethics in 
HC (10E), 810 Vermont Avenue NW, 
Washington, DC 20420 

Phone: 202 501-2012 

Fax: 202 501-2238 

Email: ruth.cecire@va.gov 


Related RIN: Related to 2900—-AM21 


RIN: 2900-AM19 


65162 | 
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Proposed Rule Stage 


2907. e INFORMED CONSENT— 
DESIGNATE HEALTH CARE 
PROFESSIONALS TO OBTAIN 
INFORMED CONSENT 

Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
1721; 38 USC 7331 to 7334 


CFR Citation: 38 CFR 17.32 
Legal Deadline: None 


Abstract: This document would amend 
VA medical regulations on informed 
consent. The proposed rule authorizes 
VA to designate additional categories of 
appropriately trained health care 
professionals to obtain informed 
consent and sign the consent form. 


Timetable: 

Action Date 
NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 
varegulations@va.gov 


Agency Contact: Ruth Cecire Ph.D., 
Policy Analyst, Department of Veterans 
Affairs, National Center for Ethics in 
HC (10E), 810 Vermont Avenue NW, 
Washington, DC 20420 

Phone: 202 501~—2012 

Fax: 202 501-2238 

Email: ruth.cecire@va.gov 


Related RIN: Related to 2900-AM19 
RIN: 2900—AM21 


FR Cite 


2908. e CIVILIAN HEALTH AND 
MEDICAL PROGRAM OF THE 
DEPARTMENT OF VETERANS 
AFFAIRS (CHAMPVA)—EXPANSION 
OF BENEFIT COVERAGE FOR 
ENURETIC DEVICES AND CERTAIN 
PROSTHESES AND DELEGATIONS OF 
AUTHORITY 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 105-85, sec 702; 
PL 105-17, sec 640; 38 USC 1781 


. CER Citation: 38 CFR 17.270 to 17.278 


Legal Deadline: None 


Abstract: This document proposes to 
expand beneficiary coverage for certain 
prostheses; e.g., noses, ears, and fingers, 
used in the medically necessary 
treatment of certain medical conditions 
and removes from exclusions, enuretic 
devices, as provided under the 
CHAMPVA Program. Additionally, this 
proposed rule would provide 
clarification of the delegation of 
authority related to timely claim filing 
and the claim appeals/review process. 
Since Public Law 107-135 redesignates 
CHAMPVA authority in 38 U.S.C. 1713 
to 38 U.S.C. 1781, this document would 
also revise the authority citations for 
the CHAMPVA regulations. 


Timetable: 
Action 


Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: 


URL For Public Comments: 
varegulations@va.gov 


Agency Contact: Richard Trabert, 
Policy and Compliance Division, 
Department of Veterans Affairs, VA 
Health Administration Center, P.O. Box 
65020, Denver, CO 80206-9023 


Phone: 303 331-7549 


Email: richard.trabert@med.va.gov 


Kevin Jobes, Policy and Compliance 
Division, Department of Veterans 
Affairs, VA Health Administration 
Center, P.O. Box 65020, Denver, CO 
80206-9023 

Phone: 303 331-7664 

Email: kevin.jobes@med.va.gov 


RIN: 2900—-AM22 


2909. CIVILIAN HEALTH AND 
MEDICAL PROGRAM OF THE 
DEPARTMENT OF VETERANS 
AFFAIRS (CHAMPVA): PREVENTIVE 
SERVICES ; 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 1781 


CFR Citation: 38 CFR 17.272(a)(31); 38 
CFR 17.272(a)(41) 


Legal Deadline: None 


Abstract: This proposed rule would 
amend VA’s medical regulations by 
removing the exclusion for preventive 


_ services. CHAMPVA is proposing these 


changes to permit coverage of 
preventive services that are considered 
medically necessary and appropriate 
within the medical community and 
reflect modern medical practice that is 
supported by current medical literature. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility — 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
varegulations@va.gov 


Agency Contact: Richard Trabert, 
Policy and Compliance Division, 
Department of Veterans Affairs, VA 
Health Administration Center, P.O. Box 
65020, Denver, CO 80206—9023 

Phone: 303 331-7549 

Email: richard.trabert@med.va.gov 


FR Cite 


Kevin Jobes, Policy and Compliance 
Division, Department of Veterans 
Affairs, VA Health Administration 
Center, P.O. Box 65020, Denver, CO 
80206—9023 

Phone: 303 331- 

Email: kevin.jobes@med.va.gov 


RIN: 2900—AM23 
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Proposed Rule Stage 


VETERANS BENEFITS 
ADMINISTRATION 


2910. EDUCATION PROVISIONS OF 
THE VETERANS PROGRAMS 
ENHANCEMENT ACT OF 1998 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 16136; 38 
USC 3034; 38 USC 3241; 38 USC 3485; 
38 USC 3537; 38 USC 3677; 38 USC 
3684; 38 USC 5101 


CFR Citation: 38 CFR 21.4145; 38 CFR 
21.4200; 38 CFR 21.4206; 38 CFR 
21.4262 


Legal Deadline: None 
Abstract: This proposed rule 


amendment will bring VA’s educational 
assistance regulations into agreement 
with the Veterans Program 
Enhancement Act of 1998 and Veterans 
Education and Expansion Act of 2001. 
This amendment will include making 
advance payments to work-study 
students optional rather than 
mandatory and revising the approval 
criteria for on-job training programs 
offered by the Federal Government or 
by State or local governments. This rule 
is being amended to reflect additional 
work study opportunities provided 
under the Veterans Education and 
Benefits Expansion Act of 2001. 


Timetable: 
Action 
NPRM 


Date 
04/00/06 


Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


FR Cite 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275-2636 

Email: lynn.nelson@vba.va.gov 


RIN: 2900-—AJ68 


2911. VETERANS AND DEPENDENTS 
EDUCATION: TOPPING-UP TUITION 
ASSISTANCE; LICENSING AND 
CERTIFICATION TESTS; DUTY TO 
ASSIST EDUCATION CLAIMANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 3014; 38 USC 
3015; 38 USC 3034; 38 USC 3241; 38 
USC 3471; 38 USC 3513; 38 USC 3501 


CFR Citation: 38 CFR 21.1029 to 
21.1033; 38 CFR 21.4005; 38 CFR 
21.4008; 38 CFR 21.4009; 38 CFR 
21.4146 


Legal Deadiine: None 


Abstract: Regulations 
provisions of the Veterans Benefits and 
Health Care Improvement Act of 2000, 
Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001, 
and the Veterans Claims Assistance Act 
of 2000 that affect VA education 
benefits programs. These provisions 
include payment under Survivors’ and 
Dependents’ Educational Assistance 
Program, Post-Vietnam Era Veterans 


_ Educational Assistance Program, and 


the Montgomery GI Bill—Active Duty _ 
Program for the costs of taking tests 
needed to obtain a license or 
certification. They also include 
payment of benefits under the 
Montgomery GI Bill—Active Duty 
Program of the difference between the 
portion of tuition and fees covered by 
the tuition assistance program 
administered by the various military 
departments and the actual charges 
made by an educational institution. The 
proposed rule also establishes clear 
guidelines consistent with the intent of 
Congress regarding the timing and 
scope of assistance VA will provide to . 
a claimant who files a substantially 
complete application for benefits under 
any of the education programs VA 
administers or who tries to reopen a 
previously denied claim. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration; 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275—2636 

Email: lynn.nelson@vba.va.gov 


RIN: 2900—-AK80 


2912. ADMINISTRATION OF VA 
EDUCATION BENEFITS— 
CENTRALIZED CERTIFICATION © 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 3672; 38 USC 
3675; 38 USC 3676 


CFR Citation: 38 CFR 21.4266 
Legal Deadline: None 


Abstract: This document withdraws a 
proposed rule published in the Federal 
Register on June 30, 2003, at 68 FR 
38657, to amend the Department of 
Veterans Affairs (VA) rules governing 
certification of enrollment in approved 
courses for the training of veterans and 
other eligible persons under education 
benefit programs VA administers. Based 
on the public comments received, we 
have determined that a revised 
proposed rule is necessary to develop 
a better proposed regulation. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End > 

Second NPRM 


Date FR Cite 


06/30/03 68 FR 38657 
09/29/03 


11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 


.NW, Washington, DC 20420 


Phone: 202 273-7294 
Fax: 202 275-2636 
Email: lynn.nelson@vba.va.gov 


RIN: 2900-AL43 
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2913. SURVIVORS’ AND 
DEPENDENTS’ EDUCATIONAL 
ASSISTANCE PROGRAM ELIGIBILITY 
PERIOD FOR ELIGIBLE CHILDREN 
AND OTHER MISCELLANEOUS 
ISSUES 


Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 2141; 38 USC 
101(4)(a); 38 USC 501(a); 38 USC 512; 
38 USC 3002(3); 38 USC 3500 to 3566; 
38 USC 5113; PL 106—419; PL 107-14; 


CFR Citation: 38 CFR 21.3021; 38 CFR 
21.3041; 38 CFR 21.4131 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs is proposing to amend its 
education regulations to reflect changes 
in the eligibility period for children 
due to statutory provisions in Veterans 
Benefits and Health Care Improvement 
Act of 2000 and the Veterans Benefits 
and Expansion Acts of 2001 and 2002. 


Timetable: 

Action Date 
NPRM 02/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 
www.regulations.gov 


Agency Contact: Lynn M. Nelson, | 
Education Advisor (225C), Department 
‘of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue . 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275-2636 

Email: lynn.nelson@vba.va.gov 


RIN: 2900—-AL44 


FR Cite 


2914. BURIAL BENEFITS 
Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 101(2); 38 
USC 501; 38 USC 2301 to 2305; 38 USC 
2307 to 2308; 38 USC 5101; 38 USC 
5303(c); 38 USC 6103 to 6105 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
compensation and pension regulations 
relating to monetary burial benefits. 
These revisions are proposed as part of 
VA’s rewrite and reorganization of all 


Action 


of its compensation and pension 
regulations in a logical, claimant- 
focused, and user-friendly format. 


Timetable: 


Date FR Cite 


NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Clay H. Witt, Chief, 
Regulation Rewrite Project (OOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9838 

Fax: 202 273-9026 

Email: clay.witt@va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL72 


2915. RULES ON APPORTIONMENTS 


_TO DEPENDENTS; PAYMENTS TO 


FIDUCIARIES AND INCARCERATED 
BENEFICIARIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
5101; 38 USC 5110; 38 USC 5112; 38 
USC 5307; 38 USC 5313B 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: This document proposes to 
amend the Department of Veterans 
Affairs (VA) adjudication rules that 
concern the award and administration 
of VA benefits to incarcerated veterans, 
their dependents, and fugitive felons; 
the award and administration of 
compensation to certain incompetent 
veterans; and the apportionment of 


' benefits to dependents. These revisions 


are proposed as part of VA’s rewrite 
and reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67_ 
RIN: 2900—AL74 


2916. REGULATIONS RELATED TO 
PAYMENTS AND ADJUSTMENTS TO 
PAYMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
1151; 38 USC 1161; 38 USC 1312; 38 
USC 1317; 38 USC 1521; 38 USC 5103; 
38 USC 5103; 38 USC 5110; 38 USC 
5112; 38 USC 5301; 38 USC 5304 and, 
5305; 42 USC 2210 (note) 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
compensation and pension regulations 
that relate to setting the rates of 
payments, adjustments and 
resumptions of payments, and elections 
between benefits. These revisions are 
proposed as part of VA’s rewrite and 
reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL75 


FR Cite 
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2917. CLAIMS BASED ON SERVICE IN 
THE PHILIPPINE ARMED FORCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 107; 38 USC 
501; 38 USC 3565; 38 USC 5112 


CFR Citation: 38 CFR 3; 38 CFR 5;... 
Legal Deadline: None 

Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
compensation and pension regulations 
that apply to Filipino veterans and 
their survivors. These revisions are 
proposed as part of VA’s rewrite and 
reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 

Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Fiexibility Analysis 
Required: No es 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900-—AL76 


FR Cite 


2918. VOCATIONAL REHABILITATION 
AND EMPLOYMENT PROGRAM— 
STATUTORY AMENDMENTS, U.S. 
COURT OF APPEALS FOR VETERANS 
CLAIMS DECISIONS, POLICY 
REVISIONS, AND READER-FOCUSED 
PLAIN ENGLISH REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 3100 to 3121; 
PL 102-568; PL 104-275; PL 106-419; 
PL 107-103 


CFR Citation: 38 CFR 21, subpart A 
Legal Deadline: None 


Abstract: This document proposes to 
amend the regulations in 38 CFR part 
21, subpart A—Vocational 
Rehabilitation under 28 U.S.C. chapter 
31. These proposed regulations 
implement statutory and judicially 
mandated changes. These changes 


include amended entitlement criteria to 
provide vocational rehabilitation 
program services to a veteran with a 

10 percent service-connected disability 
if the veteran has a serious employment 
handicap. Changes to entitlement 
criteria require that service-connected 
disability contribute in substantial part 
to a veteran’s vocational impairment to 
entitle the veterans or servicemember 
to a program of rehabilitation services 
to overcome or lessen the effect of that 
impairment. Some proposed revisions 
correct earlier language that did not 
properly interpret the intent of the 
statute. Other proposed revisions to the 
regulations are intended to simplify 
program administration. Finally, the 
document proposes a completely 
rewritten text of subpart A in reader- 
focused plain English for improved 
readability. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Catherine Kruger, 
Supervisor of Regulations & Legislative 
Initiatives (28), Department of Veterans 
Affairs, Vocational Rehabilitation & 
Employment Services, Veterans 
Benefits Administration, 810 Vermont 
Avenue NW, Washington, DC 20420 
Phone: 202 273-7412 


RIN: 2900—-AL78 


2919. SPECIAL AND ANCILLARY 
BENEFITS FOR VETERANS, 
DEPENDENTS, AND SURVIVORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 10 USC 
1448; 10 USC 6160; 38 USC 501(a); 38 
USC 1160; 38 USC 1312; 38 USC 1323; 
38 USC 1805; 38 USC 1811 to 1816; 
38 USC 1821 to 1824; 38 USC 2101; 
38 USC 2104; 38 USC 3501; 38 USC © 
5101; 38 USC 5110 to 5112; 38 USC 
5304; PL 425; PL 97-377; ... 


’ CFR Citation: 38 CFR 3; 38 CFR 5 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
compensation and pension regulations 


that govern the award and 
administration of special benefits for 
veterans, dependents and survivors, 
including ancillary benefits relating to 
service connection (e.g., financial 
assistance in purchasing a vehicle 
and/or adaptive equipment). These 
revisions are proposed as part of VA’s 
rewrite and reorganization of all of its 
compensation and pension-regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, ~ 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900-AL84 . 


FR Cite 


2920. GENERAL PROVISIONS 
Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 101; 38 USC 
501(a); 38 USC 4303(16); PL 107-116 
CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 

Abstract: The Department of Veterans 
Affairs proposes to amend it regulations 
concerning general provisions 
applicable to its compensation and 
pension regulations, including 
definitions. These revisions are 
proposed as part of VA’s rewrite and 
reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 


FR Cite 


Federal Register / Vol. 


70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


65167 


Proposed Rule Stage 


www.regulations.gov 


‘Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 

_ Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL87 


2921. SPECIAL RATINGS 
Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 2108; 38 USC 
101(16); 38 USC 105; 38 USC 501(a); 
38 USC 1110; 38 USC 1114; 38 USC 
1115(i)(E); 38 USC 1702; 38 USC 1712; 
38 USC 4331; 38 USC 5110(b); 38 USC 
5503; ... 


CFR Citation: 38 CFR 3; 38-CFR 5 


2922. DEPENDENCY AND INDEMNIFY 
COMPENSATION BENEFITS 


Priority: Other Significant 


Legal Authority: 38 USC 101(14); 38 
USC 103(b); 38 USC 501(a); 38 USC 
1121; 38 USC 1122(b); 38 USC 1141; 
38 USC 1304; 38 USC 1310; 38 USC 
1311(c), (d); 38 USC 1313; 38 USC 
1315; 38 USC 1318(e), (d); 38 USC 
5110; 38 USC 5312;... 


CFR Citation: 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) has published a series of 
Notices of Proposed Rulemaking 
(NPRM)s setting out new proposed 
regulations governing VA 
compensation, pension, burial, and 
related benefits that would be located 
in a new part of the Code of Federal 
Regulations. This NPRM adds proposed 
regulations concerning dependency and 


- indemnity compensation (DIC) for a 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposed to amend its 
regulations relating to special ratings 
and ratings for health care eligibility 
only. We propose to reorganize these 
regulations in a more logical order, add 
new section and paragraph headings, 
rewrite certain sections and divide. 
certain sections into two or more 
separate new regulations. VA’s 
principal goals in rewriting and 
reorganizing the current regulations are 
to provide readers with clearer 
language and more easily understood 
regulation requirements. 


Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL88 


FR Cite 


veteran’s surviving spouse, children, 
and parents and general rules relating 
to proof of death and service-connected 
cause of death to that proposed new 
part. The intended effect of the 
proposed revisions is to assist 
claimants and VA personnel in locating 
and understanding these provisions. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Clay H. Witt, Chief, 
Regulation Rewrite Project (QOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9838 

Fax: 202 273-9026 

Email: clay.witt@va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL89 


2923. LOAN GUARANTY: 
AMENDMENTS TO HYBRID 
ADJUSTABLE RATE MORTGAGES 
Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501(a); 38 
USC 3703(c)(1) 


CFR Citation: 38 CFR 36.4212 
Legal Deadline: None 


Abstract: The Department of Veterans. 
Affairs (VA) proposes to amend its loan 
guaranty regulations concerning hybrid 
adjustable rate mortgages. Under 
current regulations, an adjustable rate 
mortgage may be refinanced to a fixed 
rate loan bearing a higher interest rate. 
This rule would provide that, during 
the initial fixed rate period of a hybrid 
adjustable rate mortgage, the loan may 
not be refinanced with a fixed rate loan 
bearing interest at a higher rate than 
that initially charged on the hybrid 
adjustable rate mortgage, except during 
the last 12 months. 


Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Anatysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 
www.regulations.gov 

Agency Contact: William White, 
Acting Assistant Director for Policy and 
Valuation (262), Department of 
Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7368 


Fax: 202 275-3523 
Email: william.white@vba.va.gov 


RIN: 2900—AL92 


FR Cite 


2924. DEPENDENTS OF VETERANS 
Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 101(3); 38 
USC 101(31); 38 USC 103(c); 38 USC 
5110(f); 38 USC 5112; PL 91-376; PL 
93-527; PL 101-508; PL 102-86 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs proposes to amend its 
compensation and pension regulations 
relating to dependents of veterans. 
These revisions are proposed as part of 
VA’s rewrite and reorganization of all 
of its compensation and pension rules 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 
Action 
NPRM 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67. 
RIN: 2900-—AL94 


2925. PAYMENTS. TO BENEFICIARIES 
WHO ARE ELIGIBLE FOR MORE 
THAN ONE BENEFIT 


Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 1174; 10 USC 
12316; 38 USC 501(a); 38 USC 1501(a); 
38 USC 5104; 38 USC 5110; 38 USC 
5304; 42 USC 2210 note 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


‘Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
adjudication regulations relating to the 
payments to beneficiaries who are 
eligible for more than one benefit. 
These revisions are proposed as part of 
VA’s rewrite and reorganization of all 
of its compensation and pension 
regulations in a logical, claimant- 
focused, and user-friendly format. 


Timetable: 


Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 ~ 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—-AL67 
RIN: 2900—AL95 


2926. GENERAL EVIDENCE 

REQUIREMENTS, EFFECTIVE DATES, 
REVISION OF DECISIONS, AND 
PROTECTION OF EXISTING RATINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 111; 38 USC 
501(a); 38 USC 1110; 38 USC 1117; 38 
CFR 1131; 38 CFR 1155; 38 CFR 1159; 
38 CFR 5104; 38 CFR 5110; 38 CFR 
5122; ... 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs proposes to amend its 
compensation and pension regulations 
that apply to general evidence 
requirements, general effective dates for 
new awards, revision of decisions, and 
protection of existing ratings, for 
purposes of compensation and pension 
benefits. These revisions are proposed 
as part of VA’s rewrite and 
reorganization of all of its 
compensation and pension rules in a 
logical, claimant-focused, and user- 
friendly format. 


adjudication regulations that concern 
improved pension. These revisions are 
proposed as part of VA’s rewrite and 
reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 


‘Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—-AL67 
RIN: 2900—AM04 


Timetable: 

Action Date FR Cite 
NPRM _ 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veierans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


RIN: 2900—AM01 


2927. IMPROVED PENSION 
Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
1502 to 1503; 38 USC 1508; 38 USC 
1521 to 1522; 38 USC 1541 to 1542; 
38 USC 1718; 38 USC 5303A; 10 USC 
1448; 42 USC 300c—22(note); 42 USC 
7385; PL 100-456 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs proposes to amend its 


2928. MATTERS AFFECTING RECEIPT 
OF BENEFITS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 105; 38 USC 
501; 38 USC 1110; 38 USC 1131; 38 
USC 1521; 38 USC 1901 to 1929; 38 
USC 5110; 38 USC 5112; 38 USC 6103; 
38 USC 6104; 38 USC 6105; ... 


CFR Citation: 38 CFR 3; 38 CFR 5; 38 
CFR 6.22; 38 CFR 8.34 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to reorganize and 
rewrite in plain language regulations 
relating to determinations involving 
bars to benefits, forfeiture of benefits, 
and renouncement of benefits. These 
revisions are proposed as part of VA’s 
rewrite and reorganization of all of its 
compensation and pension rules in a 
logical, claimant-focused, and user- 
friendly format. The intended effect of 
the proposed revisions is to assist 
claimant and VA personnel in locating 


and understanding these provisions. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 
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Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), . 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AM05 


2929. PAYMENTS AND 
ADJUSTMENTS TO PAYMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 501(a) 

CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 

Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
regulations relating to payment of VA 
benefits and adjustments to payments. 
These revisions are proposed as part of 
VA’s reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. The intended effect of 
the proposed revisions is to assist 
claimants and VA personnel in locating 
and understanding these regulations. 
Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 

Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AMO06 


FR Cite 


2930. SERVICE—CONNECTED 
DISABILITY COMPENSATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 501(a) 


CFR Citation: 38 CFR 5 
Legal Deadline: None 
Abstract: The Department of Veterans 


Affairs (VA) proposes to reorganize and 


rewrite its regulations concerning VA’s 


_service-connected disability 


compensation program. These revisions 
are proposed as part of VA’s 
reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. The intended effect of 
the proposed revisions is to assist 
claimants and VA personnel in locating 
and understanding these regulations. 


Timetable: 


to 18 months of their MGIB entitlement 
to their dependents. The rule includes 
a provision in the Bob Stump National 
Defense Authorization Act for Fiscal 
Year 2003 that clarifies the rate of 
payment of educational assistance for 
dependents to whom entitlement is 
transferred. In addition, the rule 
proposes to amend regulations to reflect 
an increase in the maximum amount 
for the college fund program that was 
provided in the Strom Thurmond 
National Defense Authorization Act for 
Fiscal Year 1999. 


Timetable: 
Action Date 


FR Cite 


Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 

www .regulations.gov 

Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900-AL67 
RIN: 2900-AM07 


FR Cite 


2931. TRANSFER OF MONTGOMERY 
Gl BILL—ACTIVE DUTY ENTITLEMENT 
TO DEPENDENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 3020; 38 USC 


3015(d)(1) 


CFR Citation: 38 CFR 21.7020; 38 CFR 
21.7050; 38 CFR 21.7080; 38 CFR 
21.7131; 38 CFR 21.7135; 38 CFR 
21.7136; 38 CFR 21.7137; 38 CFR 
21.7139 


Legal Deadline: None 


Abstract: This proposed rule proposes 
to amend Department of Veterans 
Affairs’ (VA) education regulations to 
include rules for use of transferred 
Montgomery GI Bill-Active Duty 
(MGIB) entitlement. Provisions in the 
National Defense Authorization Act for 
Fiscal Year 2002 permit the Department 
of Defense to offer individuals in the 
Armed Forces, who have critical 
military skills, the option to transfer up 


NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275-2636 

Email: lynn.nelson@vba.va.gov 


RIN: 2900—AM12 


2932. VA BENEFITS CLAIMS 
Priority: Other Significant 


Legal Authority: 38 USC 501(a); 38 
USC 5101; 38 USC 5102; 38 USC 
5103A; 38 USC 5108; 38 USC 5110; 38 
USC 7105 


CFR Citation: 38 CFR 3; 38 CFR 5; 38 
CFR 20 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to add 
regulations concerning claims for VA 
benefits to its new regulations 
governing VA compensation, pension, . 
burial, and related benefits. These 
revisions are proposed as part of VA’s 
rewrite and reorganization of those 
rules in a logical, claimant-focused, and 
more user-friendly format. The 
intended effect of the proposed 
revisions is to assist claimants and VA 
personnel in locating and 
understanding these claims provisions. 
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Timetable: 


Action Date FR Cite 


NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 

Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
- Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AM16 


2933. e VOCATIONAL 
REHABILITATION AND EMPLOYMENT 
PROGRAM—INITIAL EVALUATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501(a); 38 
USC 3101, 3102, 3103, 3106, 3111; 38 
USC-101, 501, 512, ; 38 USC 1151 note, 
1802, 1804-805, 1811, 1811 note, 1812, 
1814, 1816, 1821 to 1824, 5112 


CFR Citation: 38 CFR 21.50; 38 CFR 
21.51; 38 CFR 21.52; 38 CFR 21.8032 


Legal Deadline: None 


Abstract: This document proposes to 
amend regulations of the Department of 
Veterans Affairs (VA) concerning initial 
evaluations of individuals who apply 
for vocational rehabilitation and 
employment benefits. These proposed 
regulations are intended to reflect 
changes in law, to improve readability, 
and to make other nonsubstantive 
changes. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More. information: 
www.regulations.gov 


URL For Public Comments: 
catherin.kruger@vba.gov 


Agency Contact: Catherine Kruger, 
Supervisor of Regulations & Legislative 
Initiatives (28), Department of Veterans 
Affairs, Vocational Rehabilitation & 
Employment Services, Veterans 
Benefits Administration, 810 Vermont 
Avenue NW, Washington, DC 20420 
Phone: 202 273-7412 


RIN: 2900-AM25 


2934. e ACCRUED BENEFITS 
Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 5121. 

CFR Citation: 38 CFR 3.1000 

Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
adjudication regulation regarding 
accrued benefits. The proposed 
amendments would make regulatory 
provisions consistent with statutory 
changes and would clarify existing 
regulatory provisions. 


‘Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Maya Ferrandino, 
Consultant, C&P (211A), Department of 
Veterans Affairs, 810 Vermont Avenue | 
NW, Washington, DC 20420 

Phone: 202 273-7211 


Fax: 202 275-1728 


Email: capmferr@vba.va.gov 
RIN: 2900-AM28 


OFFICE OF ACQUISITION AND 
MATERIEL MANAGEMENT 


2935. DEPARTMENT OF VETERANS 
AFFAIRS ACQUISITION 
REGULATIONS PLAIN LANGUAGE 
REWRITE 

Priority: Other Significant 


Legal Authority: 38 USC 501; 40 USC 
121(c ); 38 USC 8153 


CFR Citation: 48 CFR 8 
Legal Deadline: None 


Abstract: This rulemaking action 
would amend the Department of 


Veterans Affairs acquisition regulation 
to update position titles, to remove 
obsolete or duplicative material, to 
delegate authority, and to make plain 
language revisions to the text. In 
addition, the rule would update 
material to correspond to the 


requirements of the Federal Acquisition: 


Regulation (FAR) and would provide 
agency procedures for compliance with 
FAR requirements. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Donald E. Kaliher, 
Senior Procurement Analyst (0495A), 
Department of Veterans Affairs, Office 
of Acquisition & Materiel Management, 
810 Vermont Avenue NW, Washington, 
DC 20420 


_ Phone: 202 273-8819 


Fax: 202 273-9302 
Email: donald.kaliher@mail.va.gov 


RIN: 2900—AK78 
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BOARD OF VETERANS APPEALS 


2936. e BOARD OF VETERANS’ 
APPEALS: REMAND OR REFERRAL 
TO THE AGENCY OF ORIGINAL 
JURISDICTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 501(a) 

CFR Citation: 38 CFR 19.9 

Legal Deadline: None 

Abstract: The Department of Veterans 

Affairs proposes to amend its 


regulations governing appeals to the 
Board of Veterans’ Appeals to clarify 
when referral of pending claims to the 
Agency of Original Jurisdiction (AOJ) 

is appropriate and when remand for the 
limited purpose of ordering the AOJ to 
provide the claimant with a Statement 
of the Case is appropriate. 


Timetable: 


Action Date FR Cite 


NPRM 08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Steven L. Keller, 
Senior Deputy Vice Chairman, 
Department of Veterans Affairs, Board 
of Veterans Appeals, 810 Vermont 
Avenue NW, Washington, DC 20420 
Phone: 202 565-5978 


RIN: 2900—AM30 


COMPENSATION AND PENSION 
SERVICE 


2937. APPLICATIONS, CLAIMS, AND 
NOTICE REQUIREMENTS ~ 


Priority: Other Significant 

Legal Authority: 38 USC 501(a); 38 
USC 5103; 38 USC 5103A 

CFR Citation: 38 CFR 3.1; 38 C 
3.159 
Legal Deadline: None 

Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its . 
adjudication regulation defining | 
“claim” and ‘‘application” to make it 
clearer and consistent with recent 


statutory changes. We also propose to 
revise the regulation governing VA’s 
duty to provide a claimant with notice 
of the information and evidence 
necessary to substantiate a claim as 
required under 38 U.S.C. 5103(a). The 
purpose of these proposed changes is 
to clarify when VA’s duty to notify a 
claimant of how to substantiate a claim 
for benefits arises under 38 U.S.C. 
5103(a), the responsibilities of 
claimants to substantiate a claim, and 
the effect of various actions of the 
parties relating to substantiating a 
claim. 


Timetable: 


Action 


NPRM. 


Regulatory Flexibility Analysis 
Required: No = 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


RIN: 2900—AM17 


OFFICE OF THE GENERAL COUNSEL 


2938. e ACCREDITATION OF SERVICE 
ORGANIZATION REPRESENTATIVES. 


Priority: Other Significant 


Legal Authority: 5 USC 301; 28 USC 

2671 to 2680; 38 USC 501(a), 512; 38 
USC 515, 5502; 38 USC 5902 to 5905; 
28 CFR 14; 28 CFR 14, appendix 


CFR Citation: 38 CFR 14.629, 14.633 . 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend 
regulations governing accreditation of 
service organization representatives of 
claimants for veterans’ benefits. 
Specifically, VA proposes to add the 
following requirements to 38 CFR 

_ 14.629 and 14.633: That recognized 
organizations periodically recertify the 
qualifications of the accredited 


representatives of the organization and 
that any recognized organization 
requesting cancellation of a 
representative’s accreditation inform 
VA if the reason for the cancellation 
request is misconduct or lack of 
competence on the part of the 
representative, or if a representative is 
resigning to avoid cancellation of 
accreditation for misconduct or lack of 
competence. We would also clarify that 
the authority to cancel accreditation 
includes the authority to suspend 
accreditation for a period of time. 
Suspension may be appropriate in cases 
involving extenuating circumstances or 
where misconduct is not so severe. The 
purpose of these proposed changes is 
to ensure that claimants for veterans’ 
benefits have responsible, qualified 
representation in the preparation, 
presentation, and prosecution of claims. 


Timetable: 
Action 
NPRM 


Date 
11/00/05 
Regulatory Flexibility Analysis 
Required: No 
Smali Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Michelle D.D. 
Bernstein, Staff Attorney, Department 
of Veterans Affairs, 810 Vermont Ave 
NW, Washington, DC 20420 

Phone: 202 273-6326 

Email: michelle.bernstein@mail.va.gov 


RIN: 2900—AM29 


FR Cite 
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Final Rule Stage 


VETERANS HEALTH 
ADMINISTRATION 


2939. ADVANCED HEALTH CARE 
PLANNING 


Priority: Other Significant 


Legal Authority: 38 USC 501; 38 USC 
1721 


CFR Citation: 38 CFR 17.32 
Legal Deadline: None 


Abstract: This document amends the 
VA medical regulations to codify VA 
policy regarding advanced health care 
planning. The rule sets forth a 
mechanism for the use of written 
advance directives; i.e., a VA living 
will, a VA durable power of attorney 
for health care, and a State-authorized 
advance directive. The rule also sets 
forth a mechanism for honoring verbal 
or nonverbal instructions from a patient 
when the patient is admitted to care 
when critically ill and loss of capacity 
may be imminent and the patient is not 
physically able to sign an advance 
directive form or the appropriate form 
is not readily available. This is 
intended to help ensure that VA acts 

in compliance with patients’ wishes 
concerning future health care. 


Timetable: 
Action Date FR Cite 
NPRM 11/02/98 63 FR 58677 
NPRM Comment 01/04/99 

Period End 
Final Action 10/00/05 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Ruth Cecire Ph.D., 
Policy Analyst, Department of Veterans 
Affairs, National Center for Ethics in 
HC (10E), 810 Vermont Avenue NW, 
Washington, DC 20420 

Phone: 202 501-2012 

Fax: 202 501-2238 

Email: ruth.cecire@va.gov 


RIN: 2900-AJ28 


2940. GRANTS TO STATES FOR 
CONSTRUCTION AND ACQUISITION 
OF STATE HOME FACILITIES 
Priority: Other Significant — 


Legal Authority: 38 USC 501; 38 USC 
1721 


CFR Citation: 38 CFR 17.216; 38 CFR 
17.222 


Legal Deadline: None 


Abstract: This rule amends the 
Department of Veterans Affairs 
regulations concerning State homes. VA 
provides funds to States for projects for 
the construction, acquisition, or 
renovation of State veterans nursing 
homes and State veterans domiciliaries. 
This rulemaking requests comments 
regarding what regulations should be 
established with respect to the 
priorities for awarding State home 
grants for construction, acquisition, or 
renovation. 


Timetable: 
Action Date FR Cite 
interim Final Rule 06/26/01 66 FR 33845 
Interim Final Rule 08/27/01 

Comment Period 

End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Frank Salvas, 
Geriatrics and Extended Care (114), 
Department of Veterans Affairs, 
Veterans Health Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 
Phone: 202 273-8536 


RIN: 2900—AJ43 


2941. ENROLLMENT—PROVISION OF 
HOSPITAL AND OUTPATIENT CARE 
TO VETERANS—SUBPRIORITIES OF 
PRIORITY CATEGORIES 7 AND 8 AND 
ENROLLMENT LEVEL DECISION 


Regulatory Plan: This entry is Seg. No. 
99 in part II of this issue of the Federal 
Register. 


RIN: 2900—AL51 


2942. PATIENTS’ RIGHTS 
Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
1721 

CFR Citation: 38 CFR 17.33 

Legal Deadline: None 

Abstract: This document amends the 
Department of Veterans Affairs’ medical 


regulations that set forth patients’ rights 
to clarify that it is legally permissible 


for VA patients to receive medication 
prescribed by any health care 
professional legally authorized to 
prescribe medication. 


Timetable: 

Action Date FR Cite 

NPRM 08/09/04 69 FR 48148 

NPRM Comment 10/08/04 69 FR 48184 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Audrey Crenshew 
Drake, Program Director Nursing (108), 
Department of Veterans Affairs, 
Veterans Health Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 565-6740 

Email: audrey.drake@mail.va 


RIN: 2900—AL66 


2943. MEDICATION PRESCRIBED BY 
NON-VA PHYSICIANS 


Priority: Other Significant 


Legal Authority: 38 USC 1706; 38 USC 
1710; 38 USC 1712(d); 38 USC 1721 


CFR Citation: 38 CFR 17.96 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs is amending its medical 
regulations that govern the provision of 
medication to veterans when the 
medication is prescribed by non-VA 
physicians. The rule provides that, in 
limited circumstances, VA may provide 
medication prescribed by a non-VA 
physician to veterans enrolled in VA’s 
health-care system prior to July 25, 
2003, if the veterans have requested an 
initial appointment for primary care in 
a VA health care facility before July 25, 
2003, and were unable to obtain an 
initial appointment for primary care 
within 30 days. The rule establishes 
specific requirements that veterans 
must meet to receive such medication, 
and‘it establishes limits on the types 
and quantities of medication VA may 
provide. VA’s intent is to assist 
enrolled veterans who have requested 
primary care appointments but who 
have not been able to obtain one within 
30 days. 
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Final Rule Stage 


Timetable: 


Action Date FR Cite 


07/25/03 68 FR 43927 
07/25/03 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 

Agency Contact: Tony Guagliardo, 
Director of Business Policy, Chief 
Business Office (163), Department of 
Veterans Affairs, Veterans Health 


08/25/03 


Administration, 810 Vermont Avenue . © 


NW, Washington, DC 20420 — 
Phone: 202 254-0406 


Virginia Torrise, Deputy Chief 
Consultant (119), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-8427 

Email: virginia.torris@hq.med.va.gov 


RIN: 2900—AL68 


Final Action 


2944. ELIGIBILITY FOR HEALTH CARE 
BENEFITS FOR CERTAIN FILIPINO 
VETERANS IN THE UNITED STATES 


Priority: Other Significant 
Legal Authority: PL 108-170 
CFR Citation: 38 CFR 17.39 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
medical regulations regarding veterans 
who are eligible to receive health care 
from VA. VA is proposing to amend 
the regulations to include Filipino 
Commonwealth Army veterans who 
were recognized by authority of the 
U.S. Army as belonging to organized 
Filipino guerilla forces and New 
Philippine Scouts who reside in the 
U.S. and who are citizens or lawfully 
admitted for permanent residence as 
eligible for hospital care, nursing home 
care, and outpatient medical services in 
the United States in the same manner 
and subject to the same terms and 


conditions as apply to U.S. veterans. 
This amendment will allow those 
veterans to receive health care. VA is 
authorized to implement these 
provisions under the “Veterans Health 
Care, Capital Asset, and Business 
Improvement Act of 2003,” Public Law 
108-170. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


01/11/05 70 FR 1841 
03/14/05 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Tony Guagliardo, 
Director of Business Policy, Chief 
Business Office (163), Department of 
Veterans Affairs, Veterans Health 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 254-0406 


RIN: 2900—AM03 


2945. ELIMINATION OF CO-PAY FOR 
SMOKING CESSATION COUNSELING 


Priority: Other Significant 
Legal Authority: 38 USC 501 
CFR Citation: 38 CFR 17.108 
Legal Deadline: None 


Abstract: This interim final rule will 
amend VA regulations so that a co-pay 
is no longer required of veterans to 
participate in individual and group 
smoking cessation counseling. 
Eliminating the co-pay for smoking 
cessation counseling has strong 
potential to increase participation and 
thus improve veterans’ health. 


Timetable: 


Action . Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


05/02/05 70 FR 22595 
07/01/05 


Small Entities Affected: No 


Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Eileen Downey, Chief 
Business Office (161), Department of 
Veterans Affairs, Veterans Health 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 ~ 

Phone: 202 254-0347 


RIN: 2900—AM11 


2946. @ GRANTS FOR THE HIRING 
AND RETENTION OF NURSES IN THE 
STATE HOME PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 101; 38 USC 
501; 38 USC 1744 


CFR Citation: 38 CFR 53 
Legal Deadline: None 


Abstract: This document establishes a 
new part to set forth the mechanism 
for a State to obtaim payments from VA 
to assist a State home in the hiring and 
retention of nurses for the purpose of 
reducing nursing shortages at that 
home. This implements provisions of 
the Veterans Health Programs 
Improvement Act of 2004. 


Timetable: 
Action Date 
Interim Final Rule 42/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


“FR Cite 


. Agency Contact: Karen Malebranch, 


Chief, State Home Per Diem 
Program(114), Department of Veterans 
Affairs, Veterans Health 
Administration, Dept of Veterans 
Affairs, 810 Vermont Avenue NW, 
Washington, DC 20420 

Phone: 202 273-8538 

Email: 
karen.malebranch@hq.med.va.gov 


RIN: 2900-AM26 
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VETERANS BENEFITS 
ADMINISTRATION 


2947. TOTAL DISABILITY 
EVALUATIONS BASED ON INABILITY 
OF THE INDIVIDUAL TO ENGAGE IN 
SUBSTANTIALLY GAINFUL 
EMPLOYMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501(a); 38 
USC 512({a); 38 USC 1110; 38 USC 
1131; 38 USC 1155; 38 USC 1502; 38 
USC 1521(a) 


CFR Citation: 38 CFR 3.321; 38 CFR 
3.340; 38 CFR 3.341; 38 CFR 3.342; 38 
CFR 4.16; 38 CFR 4.17; 38 CFR 4.18 


Legal Deadline: None 


Abstract: This action amends the 
regulations in part 3 of title 38, United 
States Code, and in the Schedule for 
Rating Disabilities in part 4 to provide 
clear and objective standards for 
determining whether a veteran is 
entitled to a total evaluation based on 
his or her inability to perform 
substantially gainful employment due 
to disability. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 © 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


RIN: 2900—AH21 


Date FR Cite 


10/01/01 66 FR 49886 
11/30/01 


2948. SCHEDULE FOR RATING 
DISABILITIES—THE EYE 


Priority: Other Significant 
Legal Authority: 38 USC 1155 
CFR Citation: 38 CFR 4.75 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending that portion 
of its Schedule for Rating Disabilities 
that addresses disabilities of the eye. 
The intended effect of this action is to 
update this portion of the rating 
schedule to ensure that it uses current 
medical terminology and unambiguous 
criteria and that it reflects medical 
advances that have occurred since the 
last review. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


RIN: 2900—AH43 


05/11/99 64 FR 25246 
07/12/99 


2949. CLAIMS BASED ON 
AGGRAVATION OF 
NONSERVICE—-CONNECTED 
DISABILITY 


Priority: Other Significant 
Legal Authority: 38 USC 501(a) 
CFR Citation: 38 CFR 3.310 
Legal Deadline: None 


Abstract: This document amends VA 
regulations concerning secondary 
service connection for certain 
disabilities. This amendment is 
necessary because of a decision by the 
U.S. Court of Appeals for Veterans 
Claims and will establish a new means 
by which veterans may be compensated 
for disabilities related to other service- 
connected conditions. 


Timetable: 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 


Phone: 202 273-7211 


Email: capbruss@vba.va.gov 
RIN: 2900—Al42 


2950. DEFINITION OF PSYCHOSIS 
FOR CERTAIN VA PURPOSES 


Priority: Substantive, Nonsignificant 
Legai Authority: 38 USC 501(a) 
CFR Citation: 38 CFR 3.384 

Legal Deadline: None 


Abstract: This document amends the 
Department of Veterans Affairs 
adjudication regulations to define the. 
term “psychosis.” The term is used but 
not defined in certain statutes that 
provide presumptive service connection 
for compensation or health care 
purposes. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action . 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


RIN: 2900—AK21 


Date FR Cite 


10/11/02 67 FR 63352 
12/10/02 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


06/04/97 62 FR 30547 
08/04/97 


12/00/05 


2951. FILIPINO VETERANS’ — 
IMPROVEMENTS 


Priority: Other Significant 
Legal Authority: 38 USC 107 
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CFR Citation: 38 CFR 3.8; 38 CFR 3.10; 
38 CFR 3.1600 


Legal Deadline: None 


Abstract: This document amends the 
Department of Veterans Affairs (VA) 
adjudication regulations to reflect 
changes made by the Departments of 
Veterans Affairs and Housing and 
Urban Development and Independent 
Agencies Appropriations Act, 2001, 
which changed the rate of 
compensation payments to certain 
Filipino veterans residing in the U.S., 
and the Veterans Benefits and Health 
Care Improvement Act of 2000, which 
changed the amount of the burial 
benefit paid to the survivors of certain 
Filipino veterans who were residing in 
the U.S. at the time of their deaths. 
This also adds the provisions of the 
Veterans Benefits Act of 2003 to change 
the rate of compensation and burial 
benefits paid to new Filipino scouts 
residing in the U.S. 


Timetable: 


Action Date FR Cite 


- 12/27/01 66 FR 66763 
12/27/01 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL76 
RIN: 2900—AK65 


02/25/02 


2952. SCHEDULE FOR RATING 
DISABILITIES; GUIDELINES FOR 
APPLICATION OF EVALUATION 
CRITERIA FOR CERTAIN. 
RESPIRATORY AND 
CARDIOVASCULAR CONDITIONS; 
EVALUATION OF HYPERTENSION 
WITH HEART DISEASE 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 1155 


CFR Citation: 38 CFR 4.104 
Legal Deadline: None 


Abstract: This document amends the 
Department of Veterans Affairs (VA) 
Schedule for Rating Disabilities, 38 CFR 
part 4, in order to clarify the evaluation 
of certain respiratory and 
cardiovascular conditions and to 
explain that hypertension and 
hypertensive or other heart diseases 
will be separately evaluated. The 
intended effect of this amendment is 

to clarify the use of the current criteria 
for evaluating respiratory and 
cardiovascular conditions, particularly 
in cases where alternative criteria are 
provided, in order to ensure that 
veterans receive consistent evaluations 
and are not required to undergo 
unnecessary tests. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov’ 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


RIN: 2900—AL26 


08/22/02 67 FR 54394 
10/21/02 


2953. VETERANS EDUCATION: 
VETERANS EDUCATION AND 
BENEFITS EXPANSION ACT OF 2001 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 3511; 38 USC 
3512; 38 USC 3540; 38 USC 3543; 38 
USC 3672; 38 USC 3675; 38 USC 
3680A; 38 USC 3011(c) 


CFR Citation: 38 CFR 21.3045; 38 CFR 
21.3046; 38 CFR 21.3104; 38 CFR 
21.3300; 38 CFR 21.3301; 38 CFR 
21.3302; 38 CFR 21.3303; 38 CFR 
21.3305; 38 CFR 21.3306 ° 


Legal Deadline: None 


Abstract: Final regulations 
implementing some of the provisions in 
the Veterans Education and Benefits 


Expansion Act of 2001. The provisions 
are: Restoring benefits for individuals —~ 
ordered to active duty on or after 
September 11, 2001; an additional 
opportunity for Vietnam Era Veterans 
to qualify for benefits under the 
Montgomery GI Bill program; 
establishing an ending date to the 
eligibility period for spouses under the 
Survivors’ and Dependents’ Educational 
Assistance program; expanding special 
restorative training benefits to include 
certain disabled spouses and surviving 
disabled spouses; allowing payment of 
education benefits for distance learning 
courses that are part of a certificate 
program offered by institutions of 
higher learning; and increasing the 
amount of scholarship funds someone 
in a Senior Reserve Officer Training 
Corps program can receive and remain 
eligible under the Montgomery GI Bill. 


Timetable: 
Action Date 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275-2636 

Email: lynn.nelson@vba.va.gov 


RIN: 2900—AL28 


FR Cite 


2954. SCHEDULE FOR RATING 
DISABILITIES; EVALUATION OF 
MULTIPLE SCARS 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 1155 

CFR Citation: 38 CFR 4.118 

Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs is amending its Schedule for 
Rating Disabilities; Multiple Scars. The 
current rating schedule provides an 
evaluation level of 10 percent under 
Diagnostic Gode 7803 for multiple 
superficial unstable scars and an 
evaluation level of 10 percent under 
Diagnostic Code 7804 for multiple 
superficial painful scars. The current 
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_rating schedule provides no guidance 
on whether each painful or each 
unstable scar no matter how small or 
close together should be separately . 
evaluated. The current rating schedule 
is silent as to whether one scar can be 
rated more than once under diagnostic 
codes 7802, 7803, and/or 7804. This 
regulatory amendment replaces the 
concept of ‘‘widely separated areas’’ by 
defining and using the concept of — 
“separate anatomical location.” This 
regulatory amendment instructs 
adjudicators in the following: How to 
evaluate scars which traverse separate 
anatomical locations; how to evaluate 
multiple scars in a separate anatomical 
locations; how to evaluate scars which 
satisfy evaluation criteria for two or 
more of the following diagnostic codes: 
7802, 7803, and 7804; and how to 
evaluate multiple scars of the head, 
face, and neck where there is also 
disfigurement in this area. Each 
diagnostic code has been retitled; 
within Diagnostic Code 7800, we have 
included all aspects of scars and/or 
disfigurement of the head, face, and 
neck; therefore, the titles to the 
remaining scar codes now include the 
words “Scars, other than those of the 
head, face, and neck region.“ 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


. Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


RIN: 2900—AL32 


Date FR Cite 


10/29/02 67 FR 65915 
12/30/02 


2955. LOAN GUARANTY; LOAN 
SERVICING AND CLAIMS 
PROCEDURES MODIFICATION 


Priority: Other Significant 


Legal Authority: 38 USC 501; 38 USC 
3720; 38 USC 3732; 38 USC 3736 


CFR Citation: 38 CFR 36.4301; 38 CFR 
36.4306a; 38 CFR 36.4311; 38 CFR 
36.4313 to 4321; 38 CFR 36.4324 to 
4325; 38 CFR 36.4330; 38 CFR 
36.4344a; 38 CFR 36.4346 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs is amending its loan guaranty 
regulations pertaining to the servicing 
and liquidation of guaranteed housing 
loans in default and submitting of 
guaranty claims by loan holders. These 
proposed changes regarding loan 
servicing and claims procedures reflect 
changes in the servicing of VA loans 
and are necessary to implement new 
servicing and claims procedures. 


Timetable: 


Action Date FR Cite 


02/18/05 70 FR 8472 
04/19/05 


NPRM 
NPRM Comment 
Period End 


Final Action 04/00/06 


Regulatory Flexibility Analysis 


Required: No 
Smail Entities Affected: No 
Government Levels Affected: Federal 


URL For Public Comments: 
www. regulations. gov 


Agency Contact: Mike Frueh, Assistant 
Director for Loan Management {261), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 1800 
G Street NW, Washington, DC 20420 
Phone: 202 273-7325 

Email: mike.frueh@vba.va.gov 


RIN: 2900—AL65 


2956. SERVICE REQUIREMENTS FOR 
VETERANS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 101(21), (22); 
38 USC 106; 38 USC 501(a); 38 USC 
1152; 38 USC 1301; 38 USC 1504; 38 


~ USC 1832(b)(2); 38 USC 5101(i); 38 


USC 5303{(a), (b), (e); PL 95-126; PL 
95-202; PL 102-40; .. 


CFR Citation: 38 CFR 3; 38 CFR 5 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending its 
compensation and pension regulations 
relating to service requirements for 
veterans. These revisions are part of 
VA’s rewrite and reorganization of all 
of its compensation and pension 
regulations in a logical, claimant- 
focused, and user-friendly format. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


RIN: 2900—AL67 


Date FR Cite 


01/30/04 69FR 4820 
03/30/04 


2957. RESERVISTS’ EDUCATION: 
REVISION OF ELIGIBILITY 
REQUIREMENTS FOR THE 
MONTGOMERY Gi BILL—SELECTED 
RESERVE 


Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 1606; 10 USC 
16133; 38 USC 501; 38 USC 501[(a); 38 
USC 3031(d); 38 USC 3033(c); 38 USC 
3232(a); 38 USC 3512; ... 


CFR Citation: 38 CFR 21.1032; 38 CFR 
21.7540; 38 CFR 21.7550; 38 CFR 
21.7551 


Legal Deadline: None 


Abstract: This document amends the 
regulations governing the 
administration of the Montgomery GI 
Bill—Selected Reserve (MGIB-SR) 
program. The amendments implement 
provisions in the Veterans Benefits and 
Health Care Improvement Act of 2000 
and the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003. 
The Veterans Benefits and Health Care 
Improvement Act of 2000 contained a 
provision that changed an eligibility 
criterion concerning the time for 
obtaining a high school diploma. The 
Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 
expanded the MGIB-SR eligibility 
period from 10 years to 14 years for 
reservists who first become eligible 
after September 30, 1992. 


- Timetable: 
Action 


Date 
03/00/06 


FR Cite 


Final Action 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275-2636 

Email: lynn.nelson@vba.va.gov 


RIN: 2900—-AL69 


2958. PRESUMPTIONS OF SERVICE 
CONNECTION FOR CERTAIN 
DISABILITIES AND RELATED 
MATTERS 


Priority: Substantive, Nonsignificant . 


Legal Authority: 38 USC 501; 38 USC 
1101; 38 USC 1111; 38 USC 1112; 38 
USC 1116; 38 USC 1133; 38 USC 1137; 

PL 98-542 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending its 
adjudication regulations that concern 
the presumptions of service connection 
_for certain diseases or conditions. 
These revisions are part of VA’s rewrite 
and reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 


Action Date FR Cite 


07/27/04 69 FR 44614 
09/27/04 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
‘Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


RIN: 2900—-AL70 


2959. ADJUDICATION: ACCRUED 
BENEFITS AND DEATH 
COMPENSATION BENEFITS 


Priority: Other Significant 


Legal Authority: 38 USC 501(a); 38 
USC 1121 and 1122; 31 USC 3329 and 
3330; 38 USC 5101; 38 USC 5121;... 


CFR Citation: 38 CFR 3; 38.CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending its 
compensation and pension regulations 
relating to accrued and death - 
compensation benefits. These revisions 
are part of VA’s rewrite and 
reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 


NPRM 
NPRM Comment 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


10/01/04 69 FR 59072 
11/30/04 


10/00/05 


Regulatory Flexibility Analysis 
Required: 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—-AL67 
RIN: 2900—AL71 


2960. DUTIES OF VA; RIGHTS AND 
RESPONSIBILITIES OF CLAIMANTS 
AND BENEFICIARIES 


Priority: Other Significant 


Legal Authority: 38 USC 1154; 38 USC 
1822; 38 USC 5101; 38 USC 5103(a); 
38 USC 5104; 38 USC 5109; 38 USC 
5112(a); 38 USC 5125; 38 USC 5304; 
38 USC 5701(b): .:. 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 

compensation and pension regulations 
that apply to the duties of VA and the 


rights and responsibilities of claimants 
and beneficiaries. These revisions are 
proposed as part of VA’s rewrite and 
reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 
Action 


Date FR Cite 


05/10/05 70 FR 24680. 
07/11/05 


Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www .regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL82 


2961. ELECTIONS OF IMPROVED 
PENSION; OLD LAW AND SECTION 
306 PENSION 


Priority: Other Significant 


Legal Authority: 38 USC 503; 38 USC 
521(f); 38 USC 522; 38 USC 543; 38 
USC 1312(b); 38 USC 1317(b); 38 USC 
1521(i); 45 USC 228; PL 86—211; PL 
86-212; PL 87-381; PL 95-588; PL 
96-272 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its" 
compensation and pension regulations 
relating to its “Old-Law” and “Section 
306” pension programs, as well as its 
regulations concerning elections of 
improved pension. These revisions are 
proposed as part of VA’s rewrite and 
reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 
Action 
NPRM 


Date FR Cite 
12/27/04 69 FR 77588 
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FR Cite 


Date 


Action 


Action Date FR Cite 


02/25/05 


NPRM Comment 
Period End 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 
www.regulations.gov 

Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 

Related RIN: Related to 2900—AL67 


RIN: 2900—AL83 


2962. DEPENDENCY AND INDEMNITY. 
COMPENSATION: SURVIVING 
SPOUSE’S RATE; PAYMENTS BASED | 
ON VETERANS ENTITLEMENT TO 
COMPENSATION FOR 
SERVICE-CONNECTION DISABILITY 
RATED TOTALLY DISABLING — 
SPECIFIED PERIODS 


Priority: Other Significant 


Legal Authority: 38 USC 501i(a); 38 
USC 1311; 38 USC 1314; 38 USE 1321; 
38 USC 7104(b); ... 


CFR Citation: 38 CFR 3.10; 38 CFR 
3.22; 38 CFR 20.1106 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to reorganize 
existing regulations governing surviving 
spouse’s rates of dependency and 
indemnity compensation (DIC) and 
move them to a new CFR section. The 
proposed rules would also clarify 
circumstances in which a survivor may 
be entitled to DIC under 38 U.S.C. 1311 
and 1318 by virtue of the veteran 
having been “entitled to receive” 
compensation for a disability that was 
rated totally disabling for a specified 
period prior to the veteran’s death. The 
proposed rules would also reissue 
without change the Board of Veterans’ 
Appeals rule regarding the effect of 
unfavorable decisions during a 
veteran’s lifetime on claims for death 
benefits by the veteran’s survivors. 


Timetable: 
“Action 
NPRM 


Date FR Cite 
10/25/04 69 FR 62229 


NPRM Comment 12/27/04 
Period End 

Final Action 10/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 

Agency Contact: David Joseph Barrans, 
Staff Attorney (022), Department of 
Veterans Affairs, Office of General 
Counsel, 810 Vermont Avenue NW, 
Washington, DC 20420 

Phone: 202 273-6320 


RIN: 2900—AL86 


2963. PHASE-IN OF FULL 
CONCURRENT RECEIPT OF MILITARY 
RETIRED PAY AND VETERANS 
DISABILITY COMPENSATION FOR 
CERTAIN MILITARY RETIREES 


Priority: Other Significant 


Legal Authority: 10 USC 1414; 38 USC 
501(a); 38 USC 5304 (a); 38°USC 5305 


CFR Citation: 38 CFR 3.750 
Legal Deadline: None 


Abstract: VA proposes to update its 
adjudication regulations to implement 
the National Defense Authorization Act 
for Fiscal Year 2004 by including - 
provisions for concurrent receipt of 
military retired pay and VA disability 
compensation for eligible veterans. The 
changes are intended to update 38 CFR 
part 3.750 so that it is consistent with 
the new law passed by Congress. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 


07/07/05 70 FR 39213 
09/06/05 


Email: capbruss@vba.va.gov 
RIN: 2900—-AM13 


2964. NEW AND MATERIAL EVIDENCE 
Priority: Other Significant 
Legal Authority: 38 USC 501(a) 


CFR Citation: 38 CFR 3.156; 38 CFR 
3.400 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending its 
adjudication rules regarding the 
reconsideration of decisions on claims 
for benefits based on certain types of 
evidence, when the evidence is 
submitted after a regional office has 
decided the claim. The revision would 
provide consistency in adjudication of 
certain types of claims and improve the 
effectiveness of the adjudication 
process. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 


www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


RIN: 2900—AM15 


Date FR Cite 


06/20/05 70 FR 35388 
08/19/05 


2965. e REMARRIAGE OF A 
SURVIVING SPOUSE 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 103; 38 USC 
501(a) 


CFR Citation: 38 CFR 3.55 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is issuing this final rule 

to amend its adjudication regulations 
regarding benefits for surviving spouses 
to reflect statutory changes regarding 
eligibility for benefits for surviving 
spouses who remarry after age 55 and 
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surviving spouses who remarry after 

_age 57. These amendments are 
necessary to conform the regulations to 
statutory provisions. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulations Staff, C&P Service (211D), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Veterans Benefits 
Administration, Washington, DC 20420 
Phone: 202 273-7211 

Email: capbruss@vba.va.gov 


RIN: 2900-AM24 


2966. © VETERANS BENEFITS ACT OF 
2003 AND VETERANS BENEFITS 
IMPROVEMENT ACT OF 2004 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 1112; 38 USC 
1310; 38 USC 1503; 38 USC 2303; 38 
USC 6105 


CFR Citation: 38 CFR 3.10; 38 CFR 
3.152 and 153; 38 CFR 272; 38 CFR 
3.309; 38 CFR 3.400; 38 CFR 3.362; 38 
CFR 3.714 and 715; 38 CFR 3.800; 38 
CFR 3.808 and 809; 38 CFR 3.903; 38 
CFR 3.1600; ... 


Legal Deadline: None 


Abstract: This document amends the 
Department of Veterans Affairs (VA) 


adjudication regulations to incorporate 
relevant provisions from the Veterans . 
Benefits Act of 2003 and the Veterans 
Benefits Improvement Act of 2004. 
Specifically, this document amends 
VA’s adjudication regulations regarding 
burial allowance eligibility, forfeiture of 
benefits, dependency and indemnity 
compensation payments, the Radiation 
Exposure Compensation Program, 
exclusions from income for pension 
purposes, benefits for persons disabled 
by treatment or vocational 


rehabilitation provided by VA, 


specially adapted housing, effective 
date of death pension, and diseases 
subject to presumptive service 
connection. This document also 
amends VA’s adjudication regulations 
to reflect the establishment of the 
Social Security Administration as an 
independent agency. 


Timetable: 
Action Date 


FR Cite 


Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov _ 


Agency Contact: Maya Ferrandino, 
Consultant, C&P (211A), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7211 

Fax: 202 275-1728 

Email: capmferr@vba.va.gov 


RIN: 2900—AM27 


2967. e USE OF DIAGNOSTIC CODE 
NUMBERS; SCHEDULE OF 
RATINGS—NEUROLOGICAL 
CONDITIONS AND CONVULSIVE 
DISORDERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 1155 


CFR Citation: 38 CFR 4.27; 38.CFR 
4.124(a) 


Legal Deadline: None 


Abstract: This rulemaking document 
amends the Department of Veterans 
Affairs (VA) Schedule for Rating 
Disabilities by updating references to 


- Diagnostic Codes in two regulations. 


These amendments are necessary to 
correct outdated references. 


Timetable: 


Action 
Final Action 


Date 
04/00/06 


Reguiatory Flexibility Analysis 


FR Cite 


_ Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Maya Ferrandino, 
Consultant, C&P (211A), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7211 

Fax: 202 275-1728 

Email: capmferr@vba.va.gov 


RIN: 2900—AM32 


BOARD OF VETERANS APPEALS 


2968. BOARD OF VETERANS’ 
APPEALS: CLARIFICATION OF A 
NOTICE OF DISAGREEMENT 


Priority: Other Significant 
’ Legal Authority: 38 USC 7105 


CFR Citation: 38 CFR 19.26; 38 CFR 
19.29 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs is amending its regulations 
pertaining to Agency action upon 
receipt from a claimant of a Notice of 
Disagreement of a decision made by VA 


on a claimant’s application for a VA 
benefit. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Steven L. Keller, 
Senior Deputy Vice Chairman, 


Date FR Cite 


06/30/05 70 FR 37723 
08/29/05 


Department of Veterans Affairs, Board 
of Veterans Appeals, 810 Vermont 
Avenue NW, Washington, DC 20420 
Phone: 202 565-5978 


RIN: 2900—AL97 


2969. e BOARD OF VETERANS’ 


‘APPEALS: RULES OF PRACTICE: 


PUBLIC AVAILABILITY OF BOARD 
DECISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 552(a)(2); 38 
USC 501(a) 


CFR Citation: 38 CFR 20.1301(b) 
Legal Deadline: None 


Federal Register / Vol. 70, No. -209/Monday, October 34, 2005 / Unified Agenda’ 


Final Rule Stage .- 


Abstract: This document amends the 
Department of Veterans Affairs’ Board 
of Veterans’ Appeals Rules of Practice. 
This change is required to conform the 
Rules of Practice to the Board’s current 
practice of publishing redacted Board 
decisions on websites that are publicly 
accessible on the World Wide Web. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Steven L. Keller, 
Senior Deputy Vice Chairman, 
Department of Veterans Affairs, Board 
of Veterans Appeals, 810 Vermont 
Avenue NW, Washington, DC 20420 
Phone: 202 565-5978 


RIN: 2900-AM31 


NATIONAL CEMETERY SYSTEM 


2970. e DELEGATIONS OF 
AUTHORITY; NATIONAL CEMETERY 
ADMINISTRATION 

Priority: Info./Admin./Other 


Legal Authority: 38 USC 501; 38 USC 
512;.38 USC 2404 


CFR Citation: 38 CFR 2.6 

Legal Deadline: None 

Abstract: This document amends the 
Department of Veterans Affairs (VA) 
Secretary's delegations of authority to 
certain officials. The amendment 
updates the regulation governing 


certain delegations of authority 
exercised by the Under Secretary for 
Memorial Affairs. This minor technical 
amendment provides delegation of 
authority from the Secretary of VA to 
the Under Secretary for Memorial 
Affairs to accept all monetary and/or 
non-monetary gifts and donations, 
made in any manner, which are for the 
purpose of beautifying or benefiting 
national cemeteries. The authority to 
accept offers of land will remain with 
the Secretary of Veterans Affairs. 


Timetable: 


Date FR Cite 


Final Action 02/00/06 


Regulatory Flexibility Analysis 


- Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Karen Barber, 
Program Analyst (41C3), Department of 
Veterans Affairs, National Cemetery 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-5183 

Fax: 202 273-6697 

Email: karen.barber@mail.va.gov 


RIN: 2900-AM18 


Department of Veterans Affairs (VA) 


Long-Term Actions 


VETERANS BENEFITS 
ADMINISTRATION 


2971. LOAN GUARANTY: 
ASSISTANCE TO CERTAIN DISABLED 
VETERANS IN ACQUIRING 
SPECIALLY ADAPTED HOUSING 
Priority: Substantive, Nonsignificant 


CFR Citation: 38 CFR 36.4400 


Timetable: 


Action Date — FR Cite 


NPRM 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: William White 


Phone: 202 273-7368 
Fax: 202 275-3523 
Email: william.white@vba.va.gov 


RIN: 2900—-AL58 


Department of Veterans Affairs (VA) 


Completed Actions 


2972. FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS 
TECHNICAL AMENDMENT 


Priority: Info./Admin./Other 
CFR Citation: 38 CFR 16 


Completed: _ 


Reason Date FR Cite 


Final Action 06/23/05 70 FR 36325 
Final Action Effective 06/23/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joan Porter 
Phone: 202 565-7191 

Fax: 202 565-9194 

Email: joan.porter@hq.med.va.gov 


RIN: 2900—AL99 


2973. EXCEPTIONS TO DEFINITION 
OF DATE OF RECEIPT BASED ON 
SPECIAL OR UNFORESEEN 
CIRCUMSTANCES 


Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR 3.1(r) 
Completed: 
Reason 
Final Action 


Date FR Cite 
08/31/05 70 FR 51590 
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VA 


Completed Actions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bill Russo 
Phone: 202 273-7211 
Email: capbruss@vba.va.gov 


RIN: 2900—AL12 


2974. LOAN GUARANTY: HYBRID 
ADJUSTABLE RATE MORTGAGES 


Priority: Other Significant 


CFR Citation: 38 CFR 36.4212; 38 CFR 
36.4254; 38 CFR 36.4311; 38 CFR 
36.4312 


Completed: 


Reason Date FR Cite 


Final Action 05/02/05 70 FR 22596 
Final Action Effective 05/02/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert D. Finneran 
Phone: 202 273-7368 

Fax: 202 275-3523 

Email: lgyrfinn@vba.va.gov 


RIN: 2900—AL54 


2976. PRESUMPTION OF SOUND 
CONDITION: AGGRAVATION OF A 
DISABILITY BY ACTIVE SERVICE 


Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR 3.304 
Completed: 


Reason Date FR Cite 


Final Action 05/04/05 70 FR 23027 
Final Action Effective 05/04/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David McLenachen 
Phone: 202 273-7212 
Email: capdmcle2@vba.va.gov 


RIN: 2900—AL90 


2977. PRESUMPTIONS OF SERVICE 
CONNECTION FOR DISEASES 
ASSOCIATED WITH SERVICE 
INVOLVING DETENTION OR 
INTERNMENT AS A PRISONER OF 
WAR 


Priority: Substantive, Nonsignificant 


CFR Citation: 38 CFR 1.18; 38 CFR 
3.309 


Completed: 


2975. VETERANS EDUCATION: 
NONPAYMENT OF VA EDUCATIONAL 
ASSISTANCE TO FUGITIVE FELONS 


Priority: Substantive, Nonsignificant 


CFR Citation: 38 CFR 21.3135; 38 CFR 
21.4131; 38 CFR 21.4135; 38 CFR 
21.4200; 38 CFR 21.7020; 38 CFR 
21.7131; 38 CFR 21. 7135 


Completed: 


Reason Date FR Cite 


Final Action 05/16/05 70 FR 25785 
Final Action Effective 05/16/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lynn M. Nelson 
Phone: 202 273-7294 

Fax: 202 275-2636 

Email: lynn.nelson@vba.va.gov 


RIN: 2900—AL79 


Reason Date FR Cite 


Final Action 06/28/05 70 FR 37040 
Final Action Effective 10/07/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David Joseph Barrans 
Phone: 202 273-6320 


RIN: 2900—AM09 


2978. @ JURISDICTIONS AND 
ADDRESSES OF REGIONAL 
COUNSELS 


Priority: Info./Admin./Other 
Legal Authority: 38 USC 501 
CFR Citation: 38 CFR 14.501(f) 
Legal Deadline: None 


Abstract: This document amends the 
Department of Veterans Affairs (VA) 


regulations regarding the jurisdictions 
and addresses of the General Counsel’s 
Regional Counsels. This amendment is 
necessary to update title 38, Code of 
Federal Regulations, to reflect recent 
jurisdiction and address changes. 


Timetable: 
Action Date FR Cite 
Final Action 09/01/05 70FR52015 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Susan Sokoll, Deputy 
Director, Legal Information Division, 
Office of General Counsel (026H), 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-6558 


RIN: 2900—AM20 


2979. AUDITS OF STATES, LOCAL 
GOVERNMENTS, AND NONPROFIT 
ORGANIZATIONS; GRANTS AND 
AGREEMENTS WITH INSTITUTIONS 
OF HIGHER EDUCATION, HOSPITALS, 
AND OTHER NONPROFIT 
ORGANIZATIONS 


Priority: Other Significant 

CFR Citation: 38 CFR 41; 38 CFR 49 
Completed: 
Reason 


Date FR Cite 


Final Action 09/01/05 70 FR 52248 
Final Action Effective 10/03/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Local, 
State 


Agency Contact: John A. Corso 
Phone: 202 273-5927 
Email: john.corso@mail.va.gov 


RIN: 2900—AJ62 
[FR Doc. 05-17867 Filed 10-28-05; 8:45 am] 
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AGENCY FOR INTERNATIONAL DEVELOPMENT (AID) 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


22 CFR Ch. Il 


Federal Regulations; USAID 


Regulatory Agenda Semiannual 
Summary 


AGENCY: U.S. Agency for International 
Development. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The U.S. Agency for 
International Development (USAID) is 
publishing this agenda as required by 
Executive Order 12866, “Regulatory 
Planning and Review” (58 FR 51735, 
October 4, 1993) and the Regulatory 
Flexibility Act. This agenda reports the 
status of those regulations currently 
under review and gives USAID’s plan 
for the issuance of proposed regulations 
during the next 12 months. It is 
expected that the information provided 


in this agenda will enable the public to 
be more aware of and to participate 
more effectively in USAID’s regulatory 
process. 


FOR FURTHER INFORMATION CONTACT: 


For additional information about 
specific regulatory actions listed in the 
agenda, you should direct your 
comments and inquiries to the 
appropriate Agency contact identified in 
each entry. For general information on 
the agenda, you should direct your 
comments and inquiries to Betty Y. 
Chung, Deputy Assistant General 
Counsel for Legislation and Policy, 
Office of the General Counsel, U.S. 
Agency for International Development, 
Washington, DC 20523; telephone: (202) 
712-4791; e-mail: bchung@usaid.gov. 


SUPPLEMENTARY INFORMATION: Executive 
Order 12866 and the Regulatory 
Flexibility Act require the semiannual 
publication in the Federal Register of an 


agenda of regulations. The purpose of 
the agenda is to provide information to 
the public on regulations currently 
under review, being proposed, and 
regulations completed or withdrawn by 
USAID. The agenda is intended to 
facilitate comments and views by 
interested members of the public. : 
Publication of the proposed rulemaking 
actions in the agenda does not impose 
any obligation on USAID to take any 
final action with regard to any specific 
item. Furthermore, USAID is not 
precluded from rulemaking activities 
that are not listed in this agenda. The 


. dates listed in the timetables for specific 


actions are estimates and are not 
commitments to act on or by the 
particular date. 


‘Dated: August 31, 2005. 


Donald F. Gressett, 


Assistant General Counsel for Legislation and 
Policy. 


Agency for International Development—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


tracts 


USAID Acquisition Regulation (AIDAR) Deletion of Appendix D and Appendix J 
USAID Acquisition Regulation (AIDAR) Creation of Appendix A 
Rules and Procedures Applicable to Commodity Transactions Financed by USAID 
Transfer of Food Commodities for Food Use and Disaster Relief, Economic Development, and Other Assistance .. 
Application of Post-Differential and Danger Pay to Extended Work Weeks Under Cost-Reimbursement Type Con- 


0412-AA43 


0412-AA49 


0412-AA51 
0412—AA54 


3 0412—-AA56 


Limitation on Use of Funds and Eligibility for Funds Made Available to Monitor and Combat Trafficking in Persons 


0412-AA57 


Agency for International Development—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Miscellaneous Amendments to the AIDAR (AIDAR Notice 98-2) 
Administration of Assistance to U.S. Nongovernment Organizations 


0412-AA30 
0412—-AA55 


Agency for International Development—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Administration of Grants and Cooperative Agreements 


0412-AA21 


Agency for International Development—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Federal Policy for the Protection of Human Subjects; Technical Amendment 


0412-AA53 


Sequence 
Number 
2980 
2981 
2983 
2983 
2984 
2985 
Sequence 
Number 
| 
Number 
= — | 
Sequence | 
Number 
Z 
| 
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Agency for International Development (AID) 


Proposed Rule Stage 


2980. USAID ACQUISITION 
REGULATION (AIDAR) DELETION OF 
APPENDIX D AND APPENDIX J 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 2381 


CFR Citation: 48 CFR ch 7, app Bi 48 
CFR ch 7, app J 


Legal Deadline: None 


Abstract: Deletion of appendices D and 
J of the AIDAR, regarding personal 
service contracts with U.S. citizens and 
cooperating country and third country 
nationals. Policy statements in the 
appendices will be consolidated into 
internal policy manuals, and 
information of a regulatory nature will 
be incorporated into a new appendix 
A. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No’ 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom M. Henson, 
Senior Procurement Analyst, Office of 
Acquisition and Assistance, Agency for 
International Development, Policy 
Division, 1300 Pennsylvania Avenue 
NW., RRB 7.8.33, Washington, DC 
20523 

Phone: 202 712-5448 

Fax: 202 216-3136 

Email: thenson@usaid.gov 


12/22/03 68 FR 65432 
12/01/05 


Ms. Karen E. David, Contract Specialist, 


Agency for International Development, 
Policy Division, 1300 Pennsylvania 
Ave., N.W., RRB 7.9.52, Washington, 
DC 20523 

Phone: 202 712-4495 

Fax: 202 216-+3395 

Email: kdavis@usaid.gov 


RIN: 0412—AA43 


2981. USAID ACQUISITION | 
REGULATION (AIDAR) CREATION OF 
APPENDIX A 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 48 CFR ch 7, app A | 
Legal Deadline: None 


Abstract: Appendix A will replace, in 
substance, the existing appendix D and 
] scheduled to be deleted 


commensurate to this action. 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/06 

Final Action Effective 03/00/06 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom M. Henson, 
Senior Procurement Analyst, Office of 
Acquisition and Assistance, Agency for 
International Development, Policy 


10/00/05 
11/00/05 


Division, 1300 Pennsylvania Avenue 


NW., RRB 7.8.33, Washington, DC 
20523 

Phone: 202 712-5448 

Fax: 202 2163136 

Email: thenson@usaid.gov 


RIN: 0412—AA49 


2982. RULES AND PROCEDURES 
APPLICABLE TO COMMODITY 
TRANSACTIONS FINANCED BY USAID 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 2381 

CFR Citation: 22 CFR 201 

Legal Deadline: None 


Abstract: USAID Regulation 1, 22 CFR 
201, is being amended to: 


1. Revise the criteria for 
noncompetitive procurement for private 


‘sector programs; 


2. Revise the marking requirements to 
address the use of the new USAID 
Identity; 


3. Revise and add definitions; 


_ 4, Revise agency organizational names 


and acronyms; 
5. Make numerous clarifications and. 
editorial amendments; and 

6. Update the Paperwork Reduction Act 
approvals, 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date 


11/00/05 
12/00/05 


FR Cite 


Action Date FR Cite 


Final Action 01/00/06 
Final Action Effective 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kenneth Monsess, 
Procurement Analyst, Agency for 
International Development, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20523 

Phone: 202 712-4913 

Email: kmonsess@usaid.gov 


Related RIN: Related to 0412—AA34 
RIN: 0412—AA51 


2983. TRANSFER OF FOOD 
COMMODITIES FOR FOOD USE AND 
DISASTER RELIEF, ECONOMIC 
DEVELOPMENT, AND OTHER 


ASSISTANCE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 7 USC 1726a(c) 
CFR Citation: 22 CFR 211 

Legal Deadline: None 


Abstract: 22 CFR 211 is being rewritten 
in order to update guidance to reflect 
changes in the 1996 and 2002 Farm 
Bills as well as to revise financial and 
programmatic reporting requirements. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 


Date FR Cite 


08/19/04 69 FR 51404 
09/18/04 


11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lisa Witte, Agency 
for International Development, Suite 
7.06—102, 1300 Pennsylvania Avenue 
NW., Washington, DC 20523 

Phone: 202 712-5162 

Fax: 202 216-3039 

Email: lwitte@usaid.gov 


RIN: 0412—AA54 
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AID 


Proposed Rule Stage 


2984. APPLICATION OF 
POST-DIFFERENTIAL AND DANGER 
PAY TO EXTENDED WORK WEEKS 
UNDER COST-REIMBURSEMENT 
TYPE CONTRACTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 22 USC 2381 

CFR Citation: 48 CFR 752 

Legal Deadline: None 

Abstract: The USAID Acquisition 
Regulation will be amended to establish 
USAID policy on the application of 
Post-Differential and Danger Pay to 
extended work weeks under cost- 
reimbursement type contracts. 


Timetable: 


Action Date 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 

Final Action Effective 07/00/06 

Regulatory Flexibility Analysis 

Required: No 


11/00/05 
12/00/05 


Government Levels Affected: None 


Agency Contact: Carol Ketrick, 
Procurement Analyst, Agency for | 
International Development, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20523 

Phone: 202 712-1382 

Fax: 202 216-3395 

Email: cketrick@usaid.gov 

RIN: 0412—AA56 


2985. @ LIMITATION ON USE OF 

FUNDS AND ELIGIBILITY FOR FUNDS 
MADE AVAILABLE TO MONITOR AND 
COMBAT TRAFFICKING IN PERSONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: 22 U.S.C. 
7110(g)(1)-(2) 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This proposed rule proposes 
to implement limitations on provision 
of United States Government funds 


enacted in the Trafficking Victims 
Protection Reauthorization Act of 2003. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Finat Action 


Date FR Cite 


11/00/05 
01/00/06 


03/00/06 


~ Final Action Effective 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined ; 


Government Levels Affected: None 


Agency Contact: Mr. Stephen B. 
Kaplitt, Special Assistant to the General 
Counsel, Agency for International 
Development, 1300 Pennsylvania Ave., 


_ N.W., Room 6.6—129, Washington, DC 


20523 

Phone: 202 712-4076 
Fax: 202.216—3023 

Email: skaplitt@usaid.gov’ 


RIN: 0412—AA57 


Agency for International Development (AID) 


- 


Final Rule Stage 


2986. MISCELLANEOUS 
AMENDMENTS TO THE AIDAR (AIDAR 
NOTICE 98-2) 


Priority: Substantive, Nonsignificant 


Legal Authority: 22 USC 2381 

CFR Citation: 48 CFR 712; 48 CFR 727; 
48 CFR 742; 48 CFR 752; 48 CFR ch 

7, app I 

Legal Deadline: None 

Abstract: The USAID Acquisition 


Regulation will be amended to clarify 
USAID policy on the use of 


Government facilities and personnel in ~ 


commercial products, establish an 
Agency policy regarding contract 
clauses to clarify withholding 
requirements under IQC contracts, 

- revise reporting requirements, and 
coordinate the Agency’s academic 
publication policy with the FAR’s 
Rights in Data coverage by removing it 
from appendix | into a new part 727. 
This new AIDAR part will also provide 
for contractual coverage of Rights in 
Data in USAID's contracts performed 
overseas and awarded to U.S. 
organizations, provide guidance on 
Rights in Data coverage for overseas 
contracts with non-U.S. entities, and 
provide an alternate paragraph to add 


NPRM 


to the applicable FAR clause to reserve © 


USAID’s right to restrict release of data 
when release may negatively impact the 
Government’s.development or 
diplomatic relationship with the 
cooperating countries. 


Timetable: 
Action 


Date FR Cite 


11/04/98 63 FR 59501 


NPRM Comment 01/04/99 


Period End 
Final Action 04/00/06 
Final Action Effective 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Diane M. Howard, 
Senior Procurement Analyst, Agency 
for International Development, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20523-7801 

Phone: 202 712-0206 

Fax: 202 216-3395 

Email: dhoward@usaid.gov 


RIN: 0412—AA30 


2987. ADMINISTRATION OF 
ASSISTANCE TO U.S. 
NONGOVERNMENT ORGANIZATIONS 
Priority: Other Significant 

Legal Authority: 22 USC 2381(a); 22 
USC 2401, sec 641, Foreign Assistance 
Act of 1961, as amended 

CFR Citation: 22 CFR 226 

Legal Deadline: None 


Abstract: USAID proposes to require 
USAID-funded assistance awardees to 
mark with the USAID Standard Graphic 
Identity commodities, programs, 
projects, and public communications. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 08/26/05 70FR50183 

Final Action Effective 01/02/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: John Niemeyer, 
Attorney—Advisor, Agency for 
International GC/CCM, 


Date FR Cite 


12/20/04 69 FR 75885 
02/03/05 
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Final Rule Stage 


1300 Pennsylvania Avenue NW., 
Washington, DC 20523 


Phone: 202 712-4776 


Email: jniemeyer@usaid.gov 
RIN: 0412—AA55 


Agency for International Development (AID) 


Long-Term Actions 


2988. ADMINISTRATION OF GRANTS 
AND COOPERATIVE AGREEMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 2381 

CFR Citation: 22 CFR 226 

Legal Deadline: None 


Abstract: This regulation will 
implement the Governmentwide 
uniform administrative requirements 
for grants and agreements with 


institutions of higher education, 


’ hospitals, and other nonprofit 


organizations issued by the Office of 
Management and Budget. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 01/19/95 60 FR 3743 
Final Action 11/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Organizations 
Government Levels Affected: None 


Agency Contact: Michael Gushue, 
Senior Procurement Analyst, Agency 
for International Development, Room 
7.10—-031, 1300 Pennsylvania Avenue 
NW., Washington, DC 20523 

Phone: 202 712-5831 

Email: mgushue@usaid.gov 


RIN: 0412—AA21 


Agency for International Development (AID) 


Completed Actions 


2989. FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS; 
TECHNICAL AMENDMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 42 USC 
289; 42 USC 300v—1(b) 


‘CFR Citation: 22 CFR 225 
Legal Deadline: None 


Abstract: This final rule amends the 
U.S. Agency for International : 
Development (USAID) regulations for 
the protection of human subjects by 
changing all references to the Office for 
Protection from Research Risks (OPRR) 
to the Office for Human Research 


Protections (OHRP) and revising the 
footnote at the end of 45 CFR 46.101(i) 
by deleting the references to research 
involving fetuses, pregnant women, or 
human in vitro fertilization and subject 
B of 45 CFR part 46. This technical 
amendment is being made in 
conjunction with the other Federal 
departments and agencies that have 
promulgated the Federal Policy for the 
Protection of Human Subjects. 


Timetable: 


Action Date FR Cite 


Final Action 06/23/05 70 FR 36325 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Dr. James D. Shelton, 
Associate Director for Regulatory 
Affairs, Office for Human Research 
Protection, Agency for International 
Development, GH/PRH, Washington, 
DC 20523 

Phone: 202 712-0869 

Fax: 202 216-3485 

Email: jshelton@usaid.gov 


Related RIN: Related to 0412—AA17 


RIN: 0412—AA53 
[FR Doc. 05-18110 Filed 10-28-05; 8:45 am] 
BILLING CODE 6116-01-S 
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ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE 


BOARD (ATBCB) 


ARCHITECTURAL AND 
TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


36 CFR Ch. Xi 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: Architectural and 
Transportation Barriers Compliance 
Board. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Architectural and 
Transportation Barriers Compliance 
Board submits the following agenda of 
proposed regulatory activities which 
may be conducted by the agency during 
the next 12 months. This regulatory 
agenda may be revised by the Agency 
during the coming months as a result of 
action taken by the Board. ; 


ADDRESS: Architectural and 
Transportation Barriers Compliance 


Board, 1331 F Street NW., Suite 1000, 
Washington, DC 20004-1111. 


FOR FURTHER INFORMATION CONTACT: For 
information concerning Board 
regulations and proposed actions, 
contact James J. Raggio, General 
Counsel, (202) 272-0040 (voice) or (202) 
272-0034 (TTY). 

James J. Raggio, 

General Counsel. 


Architectural and Transportation Barriers Compliance Board—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Americans With Disabilities Act (ADA) Accessibility Guidelines for Buildings and Facilities: Public Rights-of-Way ... 


3014-AA26 


Architectural and Transportation Barriers Compliance Board—Proposed Rule Stage 


Title 


Architectural Barriers Act (ABA) Accessibility Guidelines for Outdoor Developed Areas 


Architectural and Transportation Barriers Compliance Board—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


2992 


Arnericans With Disabilities Act (ADA) Accessibility Guidelines for Transportation Vehicles: Passenger Vessels 


3014-AA11 


Architectural and Transportation Barriers Compliance Board 


(ATBCB) 


2990. AMERICANS WITH DISABILITIES 
ACT (ADA) ACCESSIBILITY 
GUIDELINES FOR BUILDINGS AND 
FACILITIES: PUBLIC 
RIGHTS—OF-WAY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: 42 USC 12204, 
Americans With Disabilities Act; 29 
USC 792, Rehabilitation Act 


CFR Citation: 36 CFR 1190; 36 CFR 
1191 ; 


Legal Deadline: None 


Abstract: This regulation will amend 
the accessibility guidelines for the 
Americans With Disabilities Act (ADA) 
and the Architectural Barriers Act to 


include requirements for public rights- 
of-way. 


Timetable: 


Action Date FR Cite 


Notice of Intent to 
Form Advisory 
Committee 

Notice of Appointment 10/20/99 64 FR 56482 
of Advisory 
Committee 
Members 

Availability of Draft 06/17/02 67 FR 41206 
Guidelines 

Availability of Draft 
Guidelines 


Regulatory Flexibility Analysis 
Required: Undetermined 


08/12/99 64 FR 43980 


12/00/05 


Government Levels Affected: Federal, 
Local, State, Tribad 


Federalism: Undetermined 


Agency Contact: James J. Raggio, 
General Counsel, Architectural and 
Transportation Barriers Compliance 
Board, Suite 1000, 1331 F Street NW., 
Washington, DC 20004-1111 

Phone: 202 272-0040 

TDD Phone: 202 272-0034 

Fax: 202 272-0081 

Email: raggio@access-board.gov 


RIN: 3014-AA26 


| 
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Architectural and Transportation Barriers Compliance Board 


(ATBCB) 


Proposed Rule Stage 


2991. ARCHITECTURAL BARRIERS 
ACT (ABA) ACCESSIBILITY 
GUIDELINES FOR OUTDOOR 
DEVELOPED AREAS 


Priority: Other Significant 

Legal Authority: 29 USC 792(b)(3) 
CFR Citation: 36 CFR 1190 

Legal Deadline: None 


Abstract: This regulation will establish 
accessibility guidelines for outdoor 
developed areas designed, constructed, 
or altered by Federal agencies subject 
to the Architectural Barriers Act. 


Timetable: 


Action Date FR Cite 


Notice of Intent to 
Conduct Reguiatory 
Negotiation 

Establishment of 
Regulatory 
Negotiation 
Committee 

NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


04/18/97 62 FR 19084 


06/04/97 62 FR30546 


Government Levels Affected: 


Agency Contact: James J. Raggio, 
General Counsel, Architectural and 
Transportation Barriers Compliance 
Board, Suite 1000, 1331 F Street NW., 
Washington, DC 20004—1111 

Phone: 202 272-0040 

TDD Phone: 202 272-0034 

Fax: 202 272-0081 

Email: raggio@access-board.gov 


RIN: 3014—AA22 


Architectural and Transportation Barriers Compliance Board 


-(ATBCB) 


Long-Term Actions 


2992. AMERICANS WITH DISABILITIES excursion boats, and other passenger 


ACT (ADA) ACCESSIBILITY 
GUIDELINES FOR TRANSPORTATION 
VEHICLES: PASSENGER VESSELS 


Priority: Other Significant 


Legal Authority: 42 USC 12204, 
Americans With Disabilities Act of 
1990 


CFR Citation: 36 CFR 1192 
Legal Deadline: None 


Abstract: This regulation will amend 
the Americans With Disabilities Act 
(ADA) Accessibility Guidelines for 
Transportation Vehicles to include 
additional requirements for ferries, 


vessels. 
Timetable: 


Action Date FR Cite 


Notice of Intent to 
Establish Advisory 
Committee 

Establishment of 
Advisory Committee 

Availability of Draft 
Guidelines 

ANPRM 

Comment Period 
Extended 

ANPRM Comment 
Period End 

NPRM-To Be 
Determined 


03/30/98 63 FR 15175 


08/12/98 63 FR 43136 
11/26/04 69 FR 69244 


11/26/04 69 FR 69246 
03/22/05 70 FR 14435 


07/28/05 


To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: James J. Raggio, 
General Counsel, Architectural and 
Transportation Barriers Compliance 
Board, Suite 1000, 1331 F Street NW., 
Washington, DC 20004-1111 

Phone: 202 272-0040 

TDD Phone: 202 272-0034 

Fax: 202 272-0081 

Email: raggio@access-board.gov 


RIN: 3014—AA11 


[FR Doc. 05—17883 Filed 10—28—05; 8:45 am] 
BILLING CODE 8150-01-S 
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COMMISSION ON CIVIL RIGHTS (CCR) 
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COMMISSION ON CIVIL RIGHTS 
45 CFR Ch. Vil 
Semiannual Agenda of Regulations 


AGENCY: Commission on Civil Rights. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda announces the 
regulations the U.S. Commission on 
Civil Rights wilk have under 
development during the 6-month period 
following publication of the agenda. The 
purpose for publishing this agenda is to 
give notice of any regulatory activity by 
the Commission in order to allow the 
_public an opportunity to participate in 
the rulemaking process. Therefore, this 


agenda announces the revisions that 
will update Commission regulations, 


“specifically 45 CFR 701, 702, 703, 705, 


and 706. 


FOR FURTHER INFORMATION CONTACT: For 
further information on any items in the 
agenda, contact Kenneth L. Marcus, 
Staff Director/Acting General Counsel, 
U.S. Commission on Civil Rights, Suite 
700, 624 Ninth Street NW., ee 
DC 20425; (202) 376-7700. 


SUPPLEMENTARY INFORMATION: In 


accordance with Executive Order 12866, 


“Regulatory Planning and Review,” and 
the Regulatory Flexibility Act (5 U.S.C. 
605), executive agencies are required to 
publish a semiannual regulatory agenda 
in the Federal Register. 


The regulations being considered by 
the Commission are not “‘significant”’ 
rules within the meaning of Executive 
Order 12866, and no regulatory impact 
analysis is required. The Commission 
has determined that the regulations 


‘under consideration will not impose 


compliance costs or reporting burdens 
on the public, nor will the regulations 
have a significant economic impact on 
a substantial number of small entities. 

Accordingly, no one analysis is 
required. 


Dated: August 31, 2005. 
Kenneth L. Marcus, 
Staff Director, 

Acting General Counsel. 


Commission on Civil Rights—Long-Term Actions 


Title 


Regulation 
identifier 
Number 


Commission on Civil Rights-Update and Revision 


3035-AA02 


Commission on Civil Rights (CCR) 


Long-Term Actions 


2993. COMMISSION ON CIVIL 
RIGHTS—-UPDATE AND REVISION 


Priority: Substantive, Nonsignificant _ 


Legal Authority: 42 USC 1975 to 1975f; 
5 USC 552(a); 5 USC 552(b) 


CFR Citation: 45 CFR 701 to 703; 45 
CFR 705 to 706 


Legal Deadline: None 


Abstract: The regulation updates and 
revises most of the Commission’s 
current regulations, specifically 45 CFR 
701, 702, 703, 705, and 706. 45 CFR 
701 identifies the organization and 
functions of the Commission. 45 CFR 


702 specifies the rules on hearings, 
reports, and meetings of the 


Commission. 45 CFR 703 identifies the © 


operation and functions of State 
Advisory Committees. 45 CFR 705 
identifies the requirements of the 
Privacy Act of 1974. 45 CFR 706 
identifies the ethical and other conduct 
and responsibilities of employees. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kenneth L. Marcus, 
Staff Director/Acting General Counsel, 
Commission on Civil Rights, Office of 
the Staff Director, Suite 700, 624 9th 
Street NW., Washington, DC 
20424-0001 

Phone: 202 376-7700 

Fax: 202 376-7672 

Email: kmarcus@usccr.gov 


RIN: 3035—AA02 
{FR Doc. 05-17866 Filed 10-28-05; 8:45 am] 
BILLING CODE 6335-01-S 
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SEVERELY DISABLED (CPBSD) 


COMMITTEE FOR PURCHASE FROM PEOPLE WHO ARE BLIND OR 


COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


41 CFR Ch. 51 


Semiannual Regulatory Agenda 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely . 
Disabled. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This document sets forth the 
regulatory agenda of the Committee for 
Purchase From People Who Are Blind 
or Severely Disabled (the Committee). 
This agenda is issued in accordance 
with Executive Order 12866 and the 
Regulatory Flexibility Act. The agenda 
lists regulations that are currently under 
development or review or that the 


Committee expects to have under 
development or review during the next 
12 months. The purpose for publishing 
this agenda is to advise the public of the 
Committee’s current and future 
regulatory actions. 


FOR FURTHER INFORMATION CONTACT: For 
further information on the agenda in 
general, contact G. John Heyer, General 
Counsel, Committee for Purchase From 
People Who Are Blind or Severely 
Disabled, 1421 Jefferson Davis Highway, 
Jefferson Plaza 2, Suite 10800, 
Arlington, VA 22202-3259; (703) 603- 
2121. For information about a specific 
regulation project listed on the agenda, 
contact the person designated in the 
agenda for that regulation. 


SUPPLEMENTARY INFORMATION: Under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993), each agency is 
required to prepare an agenda of all 


Committee for Purchase From People Who Are Blind or Severely Disabled—Proposed Rule Stage 


regulations under development or 
review. The Regulatory Flexibility Act 
(5 U.S.C. 601-612) has a similar agenda 
requirement (5 U.S.C. 602). Under the 
law, the agenda must list any regulation 
that is likely to have a significant 
economic impact on a substantial 
number of small entities. 


The Office of Management and Budget 
has issued guidelines prescribing the 
form and content of the regulatory 
agenda. Under those guidelines, the 
agenda must list all regulatory activities 
being conducted or reviewed in the next 
12 months and provide certain specified 
information on each regulation. All of 
the items on this agenda are current or 
projected rulemakings. 


Dated: August 31, 2005. 
Leon A. Wilson, Jr., 
Executive Director. 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Javits-Wagner-O’Day Program; Determining Whether Commodities Are “Essentially the Same” 
Javits-Wagner-O’Day (JWOD) Program Ratio Requirements 
Javits-Wagner-O’Day (JWOD) Program; Suitability Criteria and Determinations 
Javits-Wagner-O’Day Program; Initial Qualification Criteria 


3037—AA01 
3037—AA02 
3037-AA03 
3037—AA05 


Committee for Purchase From People Who Are Blind or Severely Disabled—Long-Term Actions 


Regulation 
Number Title Identifier 
Number 
2998 Governance Standards for Central Nonprofit Agencies and Nonprofit Agencies Participating in the Javits-Wagner- 
O’Day Program 3037—AA00 
2999 Responsibilities of Central Nonprofit Agencies 3037—AA04 


Committee for Purchase From People Who Are Blind or Severely 
Disabled (CPBSD) 


Proposed Rule Stage 


2994. JAVITS-WAGNER-O’DAY 
PROGRAM; DETERMINING WHETHER 
COMMODITIES ARE “ESSENTIALLY 
THE SAME” 


Priority: Other Significant 

Legal Authority: 41 USC 46 to 48c 
CFR Citation: 41 CFR 51-5 

Legal Deadline: None 


Abstract: The Committee for Purchase 
From People Who Are Blind or 


Severely Disabled (The Committee), 
which is responsible for administering 
the Javits-Wagner-O’Day (JWOD) Act, 
proposes to amend its regulations by 
adding guidelines for Federal agencies’ 
use in determining whether commercial 
commodities are ‘‘essentially the same” 
as items on the Procurement List. The | 
Procurement List is the official list of 
commodities and services that the 
Committee has determined to be _ 


suitable for provision to the 
Government by nonprofit agencies 
employing people who are blind or 
who have other severe disabilities and 
that, pursuant to the JWOD Act and the 
regulations, must be purchased from 
the source designated by the 
Committee. The guidelines for Federal 
agencies would clarify the meaning and 
applicability of the term “essentially 
the same,” which currently appears but 


Federal Register / Vol. 


70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


65197 


CPBSD 


Proposed Rule Stage 


is not defined in the Committee’s 
regulations. As such, the guidelines 
would assist Federal employees who 
_ make purchasing decisions in 
complying with the JWOD Act. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Kimberly Zeich, 
Director, JWOD Business Development, 
Committee for Purchase From People 
Who Are Blind or Severely Disabled, 
1421 Jefferson Davis Highway, Jefferson 
Plaza 2, Suite 10800, Arlington, VA 
22202-3259 

Phone: 703 603-2130 

Fax: 703 603-0655 

Email: kzeich@jwod.gov 


RIN: 3037-AA01 


01/00/06 
03/00/06 


2995. JAVITS-WAGNER-O’DAY 
(JWOD) PROGRAM RATIO 
REQUIREMENTS 


Priority: Other Significant 


Legal Authority: 41 USC 46 to 48c 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Committee for Purchase 
From People Who Are Blind or 
Severely Disabled (The Committee), 
which is responsible for administering 
and overseeing the implementation of 
the Javits-Wagner-O’Day (JWOD) Act, is 
planning to propose to amend its 
regulations by adding a requirement 
that for total JWOD project work, the 
direct labor hours performed by people 
who are blind or severely disabled’ 
must be at least 75 percent, and for 
individual JWOD projects, the direct 
labor hours performed by people who 
are blind or severely disabled must be 
no lower than 60 percent. This 
proposed rule would also, among other 
things, provide a mechanism for the 
phase-in of projects that cannot initially 
‘meet the direct labor hour percentage 
requirements set forth in the proposal. 


Timetable: 


Action ’ Date FR Cite 


NPRM 01/00/06 


Action Date FR Cite 


NPRM Comment 03/00/06 


Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Louis Bartalot, 
Director, Program Analysis and 
Evaluation, Committee for Purchase 
From People Who Are Blind or 
Severely Disabled, 1421 Jefferson Davis 
Highway, Jefferson Plaza 2, Suite 
10800, Arlington, VA 22202-3259 
Phone: 703 603-2124 

Fax: 703 603-0655 

Email: lbartalot@jwod.gov 


RIN: 3037—AA02 


2996. JAVITS-WAGNER-O’DAY 
(JWOD) PROGRAM; SUITABILITY 
CRITERIA AND DETERMINATIONS 


Priority: Other Significant 

Legal Authority: 41 USC 46 to 48c 
CFR Citation: 41 CFR 51-2 
Legal Deadline: None 


Abstract: The Committee for Purchase 


From People Who Are Blind or 
Severely Disabled (The Committee), 
which is responsible for administering 
and overseeing the implementation of 
the Javits-Wagner-O’Day (JWOD) Act, is 
planning to propose to amend its 
regulations by revising and clarifying 
the current suitability criteria in 41 
CFR 51-2.4. These criteria are used by 
the Committee to make determinations 
regarding whether a commodity or 
service is suitable to be added to the 
Procurement List, which is the list of 
commodities and services that the 
Committee has determined are suitable 
to be furnished to the Government by 
nonprofit agencies employing people 
who are blind or who have other severe 
disabilities pursuant to the JWOD Act 
and the regulations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: Local, 
State 


05/00/06 
07/00/06 


Agency Contact: Louis Bartalot, 
Director, Program Analysis and 
Evaluation, Committee for Purchase 
From People Who Are Blind or 
Severely Disabled, 1421 Jefferson Davis 
Highway, Jefferson Plaza 2, Suite 
10800, Arlington, VA 22202-3259 
Phone: 703 603-2124 

Fax: 703 603-0655 

Email: lbartalot@jwod.gov 


RIN: 3037-AA03 


2997. JAVITS-WAGNER-O’DAY 
PROGRAM; INITIAL QUALIFICATION 
CRITERIA 


Priority: Other Significant 


Legal Authority: 41 USC 46 to 48c 
CFR Citation: 41 CFR 51-4 
Legal Deadline: None 


Abstract: The Committee for Purchase 
From People Who Are Blind or 
Severely Disabled (The Committee), 
which is responsible for administering 
and overseeing the implementation of 
the Javits-Wagner-O’Day (JWOD) Act, is 
planning to propose to amend its 


-Tegulations by revising and clarifying 


the initial qualification criteria for 
nonprofit agencies that would like to 
participate in the JWOD Program. These 
criteria are set forth at 41 CFR 51-4.2 

of the regulations. 


Timetable: 


Action . 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


05/00/06 


Agency Contact: Louis Bartalot, 
Director, Program Analysis and 
Evaluation, Committee for Purchase 
From People Who Are Blind or 
Severely Disabled, 1421 Jefferson Davis 
Highway, Jefferson Plaza 2, Suite 
10800, Arlington, VA 22202-3259 
Phone: 703 603-2124 

Fax: 703 603-0655 

Email: Ibartalot@jwod.gov 


RIN: 3037—AA05 
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Committee for Purchase From People Who Are Blind or Severely 


Disabled (CPBSD) 


Long-Term Actions 


2998. GOVERNANCE STANDARDS 
FOR CENTRAL NONPROFIT 
AGENCIES AND NONPROFIT 
AGENCIES PARTICIPATING IN THE 
JAVITS-WAGNER-O’DAY PROGRAM 


Priority: Other Significant 
Legal Authority: 41 USG 46 to 48c 


CFR Citation: 41 CFR 51-2; 41 CFR 
51-3; 41 CFR 51-4 


Legal Deadline: None 


Abstract: The Committee for Purchase 
From People Who Are Blind or 
Severely Disabled (The Committee), 
which is responsible for administering 
and overseeing the implementation of 
the Javits-Wagner-O’Day (JWOD) Act, 
proposes to amend its regulations by 
requiring nonprofit agencies awarded 
Government contracts under the 
authority of the JWOD Act, as well as 
central nonprofit agencies designated 
by the Committee, to comply with new 
governance standards. The proposed 
governance standards are primarily 
based on standards that are common 
practice in nonprofit and business 
communities. These new standards 
would include, among other things, 
standards concerning the practices of 
boards of directors and the 
reasonableness of executive and other 
employee compensation. Recent 
accounts alleging, and public concern 
regarding, isolated instances of 
excessive compensation packages for 
nonprofit agency executives; a 
perceived lack of full disclosure in the 
financial reporting of nonprofit 
agencies; and the absence of formal 
guidelines to establish independent 
boards of directors for JWOD-affiliated 
central nonprofit agencies and 


nonprofit agencies prompted. this 
proposed change. If fully implemented, 
this change would help promote sound 
governance procedures for central 
nonprofit agencies and nonprofit 
agencies participating in the JWOD- 
Program, help ensure the effective and 
transparent administration of 
Government contract funds, and 
continue to maintain a high level of | 
public support for the JWOD Program’s 
employment mission. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: G. John Heyer, 
General Counsel, Committee for 
Purchase From People Who Are Blind 
or Severely Disabled, 1421 Jefferson 
Davis Highway, Jefferson Plaza 2, Suite 
10800, Arlington, VA 22202-3259 
Phone: 703 603-2121 

Fax: 703 603-0655 

Email: jheyer@jwod.gov 

RIN: 3037-AA00 


11/12/04 69 FR 65395 
12/03/04 69 FR 70214 


02/10/05 


2999. RESPONSIBILITIES OF 
CENTRAL NONPROFIT AGENCIES 


Priority: Other Significant 
Legal Authority: 41 USC 46 to 48c 


CFR Citation: 41 CFR 51-3 
Legal Deadline: None 


Abstract: The Committee for Purchase 
From People Who Are Blind or 
Severely Disabled (The Committee), 
which is responsible for administering 
and overseeing the implementation of 
the Javits-Wagner-O’Day (JWOD) Act, is 
planning to propose to amend its 
regulations by revising and clarifying 
the current responsibilities under the 
JWOD Program of central nonprofit 
agencies designated by the Committee. — 
These responsibilities are set forth at 
41 CFR 51-3.2 of the regulations. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Date 
10/00/06 
12/00/06 


FR Cite 


| Government Levels Affected: None 


Agency Contact: Patrick Rowe, Deputy 
Executive Director, Committee for 
Purchase From People Who Are Blind 
or Severely Disabled, 1421 Jefferson 
Davis Highway, Jefferson Plaza 2, Suite 
10800, Arlington, VA 22202-3259 
Phone: 703 603-2125 

Fax: 703 603-0655 

Email: prowe@jwod.gov 


RIN: 3037—AA04 
{FR Doc. 05-17879 Filed 10-28-05; 8:45 am] 
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CORPORATION FOR NATIONAL AND COMMUNITY SERVICE (CNCS) 


CORPORATION FOR NATIONAL AND 
COMMUNITY SERVICE 


45 CFR Chs. Xil, XXV 


Executive Order 12866 “Regulatory 
Planning and Review” 


AGENCY: Corporation for National and 
Community Service. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda announces the 
regulations that the Corporation will 
have under development, revision, or 
review during the next year. The 
purpose for publishing this agenda is to 


give notice of any regulatory activity by 
the Agency in order to provide the 
public an opportunity to participate in 
the rulemaking process. 


FOR FURTHER INFORMATION CONTACT: The 
public is encouraged to contact the 
agency official listed for the particular 
agenda item, For other information 
concerning Corporation regulations or 
this semiannual agenda, contact Frank 
R. Trinity, General Counsel, Corporation 
for National and Community Service, 
1201 New York Avenue NW., 
Washington, DC 20525, (202) 606-6677. 


SUPPLEMENTARY INFORMATION: In 
accordance with Executive Order 12866 


“Regulatory Planning and Review” and 


- the Regulatory Flexibility Act (5 U.S.C. 


601), executive agencies are required to 
publish in the Federal Register 
semiannual regulatory agendas in April 
and October of each year. 


The Corporation for National and 
Community Service has determined that 
the regulations under consideration will 
not have a significant economic impact 
on a substantial number of small 
entities. 


Dated: August 11, 2005. 
Frank R. Trinity, 
General Counsel. 


Corporation for National and Community Service—Long-Term Actions 


Title 


Regulation 
Identifier 


Corporation for National & Community Service Regulations 
Discrimination Complaint Procedures for Participants and Other Beneficiaries 
Corporation for National & Community Service Regulation 
Enforcement of Nondiscrimination on the Basis of Handicap in Programs or Activities Conducted by ACTION 
AmeriCorps*VISTA Program Regulations 


Program Fraud Civil Remedies 
AmeriCorps National Civilian Community Corps 
Criminal Background Checks (AmeriCorps, Senior Corps, Learn and Serve) 
Equal Treatment for Faith-Based Organizations 


Corporation for National and Community Service—Completed Actions 


Regulation 
Identifier 
Number 


Title 


National Senior Service Corps Regulations 
Amendments to AmeriCorps Regulations 


3045—-AA39 
3045-AA41 


Corporation for National and Community Service (CNCS) Long-Term Actions 


3000. CORPORATION FOR NATIONAL Fax: 202 606-3467 Government Levels Affected: State, 
& COMMUNITY SERVICE Email: ngoren@cns.gov Local, Tribal, Federal 


REGULATIONS 

; as RIN: 3045-AA23 A y Contact: Jonathan Williams 
Priority: Substantive, Nonsignificant : Phone: 202 606-6644 
CFR Citation: 45 CFR 2505 through Fax: 202 606-3465 
2555 Email: jwilliams@cns.gov 
Timetable: Next Action Undetermined RIN: 3045-AA24 
Regulatory Flexibility ‘Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Nicola Goren 
Phone: 202 606-6676 


3001. DISCRIMINATION COMPLAINT 
PROCEDURES FOR PARTICIPANTS 
AND OTHER BENEFICIARIES 


Priority: Other Significant 
CFR Citation: 45 CFR 2504 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


3002. CORPORATION FOR NATIONAL 
& COMMUNITY SERVICE 
REGULATION 


Priority: Info./Admin./Other 
CFR Citation: 45 CFR 1201 


Sequence 
Number Number 
3001 | 3045-AA24 
Number 
| 
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Long-Term Actions 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Britanya E. Rapp 
Phone: 202 606-6672 

TDD Phone: 202 565-2799 

Fax: 202 606-3467 

Email: brapp@cns.gov 


RIN: 3045—-AA34 


3003. ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
OF HANDICAP IN PROGRAMS OR 
ACTIVITIES CONDUCTED BY ACTION 


Priority: Info./Admin./Other 


CFR Citation: 45 CFR 1214; 45 CFR 
1203; 45 CFR 1232 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jonathan Williams 
Phone: 202 606-6644 

Fax: 202 606-3465 

Email: jwilliams@cns.gov 


RIN: 3045—AA35 


3004. AMERICORPS*VISTA PROGRAM 
REGULATIONS 


Priority: Substantive, Nonsignificant 


CFR Citation: 45 CFR 1206; 45 CFR 
1210 to 1211; 45 CFR 1216 to 1224; 
45 CFR 1226 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Loca!, 
State, Tribal 


Agency Contact: Britanya E. Rapp. 
Phone: 202 606-6672 

TDD Phone: 202 565-2799 

Fax: 202 606-3467 

Email: brapp@cns.gov 


RIN: 3045-AA36 


3005. PROGRAM FRAUD CIVIL 


REMEDIES 
‘Priority: Substantive, Nonsignificant. 


Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 45 CFR 2554 
Timetable: 


Action Date FR Cite 


ANPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Irshad Abdal—Haqq 
Phone: 202 606-6675 

Fax: 202 606-3467 

Email: iabdal-haqq@cns.gov 


RIN: 3045-AA42 


3006. AMERICORPS NATIONAL 
CIVILIAN COMMUNITY CORPS 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 
Timetable: 


Action Date FR Cite 


ANPRM > To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions, Organizations 

. Government Levels Affected: Local, 
State, Tribal 

Agency Contact: Thomas L Bryant 
Phone: 202 606-6678 

Fax: 202 606-3467 

Email: tbryant@cns.gov 


RIN: 3045—-AA43 


3007. © CRIMINAL BACKGROUND 
CHECKS (AMERICORPS, SENIOR 
CORPS, LEARN AND SERVE) - 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 12651c(C) 

CFR Citation: Not Yet Determined - 
Legal Deadline: None 


Abstract: The Corporation for National 
and Community Service plans to 
publish regulations that require — 
Corporation grantees in three 


Corporation programs to-conduct and 


document criminal background checks 
on grant-funded employees and 
program participants who, on a 
recurring basis, have access to children 
or other vulnerable populations. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Thomas L Bryant, 
Associate General Counsel, Corporation 
for National and Community Service, 
1201 New York Avenue NW, 
Washington, DC 20525 

Phone: 202 606-6678 

Fax: 202 606-3467 

Email: tbryant@cns.gov 


RIN: 3045-AA44 


3008. e EQUAL TREATMENT FOR 
FAITH-BASED ORGANIZATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 512651c(C) 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Corporation for National 
and Community Service plans to 
publish regulations that clarify, within 
the framework of Constitutional 
guidelines, that faith-based and 
community organizations are able to 
participate in Corporation programs 
without regard to their religious 
character or affiliation and are able to 
apply for and compete on an equal 
footing with other eligible 
organizations. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Thomas L Bryant, 
Associate General Counsel, Corporation 
for National and Community Service, 
1201 New York Avenue NW, 
Washington, DC 20525 

Phone: 202 606-6678 

Fax: 202 606-3467 

Email: tbryant@cns.gov 


RIN: 3045—AA45 
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Completed Actions 


3009. NATIONAL SENIOR SERVICE 
CORPS REGULATIONS 


Priority: Substantive, Nonsignificant 


CFR Citation: 45 CFR 2551; 45 CFR 
2552; 45 CFR 2553 


Completed: 


‘Reason Date FR Cite 


Final Action 10/07/04 69 FR 60094 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions, Organizations 
Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Peter Boynton 


Phone: 202 606-5000 
TDD Phone: 202 565-2799 
Fax: 202 565-2743 

Email: pboynton@cns.gov 


RIN: 3045-AA39 


3010. AMENDMENTS TO 
AMERICORPS REGULATIONS 


Priority: Other Significant 


CFR Citation: 45 CFR 2510; 45 CFR 
2520; 45 CFR 2521; 45 CFR 2522; 45 
CFR 2540; 45 CFR 2550 


Completed: 


Reason Date FR Cite 


Final Action 07/08/05 70 FR 39562 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 

Agency Contact: Nicola Goren 
Phone: 202 606-6676 

Fax: 202 606-3467 

Email: ngoren@cns.gov 


Frank R. Trinity 

Phone: 202 606-6677 

Fax: 202 606-3467 

Email: ftrinity@cns.gov 

RIN: 3045-AA41 

[FR Doc. 05-17863 Filed 10-28-05; 8:45 am] 
BILLING CODE 6050-$$-S 
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‘COURT SERVICES AND OFFENDER SUPERVISION AGENCY FOR 


THE DISTRICT OF COLUMBIA (CSOSA) 


COURT SERVICES AND OFFENDER 
SUPERVISION AGENCY FOR THE 
DISTRICT OF COLUMBIA 


5 CFR Ch. LXX 
28 CFR Ch. Vill 


Semiannual Regulatory Agenda 


AGENCY: Court Services and Offender 
Supervision Agency for the District of 
Columbia. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Court Services and 
Offender Supervision Agency for the 
District of Columbia (CSOSA) is 
publishing its semiannual regulatory 
agenda pursuant to Executive Order 
12866 (58 FR 51735) and the Regulatory 
Flexibility Act (5 U.S.C. chapter 6). The 
regulatory agenda lists all agency 
regulations that are scheduled for 
development during the next 12 months 
or that have been issued since the 
publication of the previous regulatory 
agenda. 


FOR FURTHER INFORMATION CONTACT: Roy 
Nanovic, Records Manager, Office of the 
General Counsel, CSOSA, Room 1264, 
633 Indiana Avenue NW., Washington, 
DC 20004; telephone: (202) 220-5359; e- 
mail: roy.nanovic@csosa.gov. 


SUPPLEMENTARY INFORMATION: No new 
regulations have been identified for 
inclusion in this submission to the 
regulatory agenda. 


Barbara Matthews-Beck, 
General Counsel. 


- Court Services and Offender Supervision Agency for the District of Columbia—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3011 


3225—AA07 


Supplemental Standards of Ethical Conduct for Employees 


‘Court Services and Offender Supervision Agency for the District of 
Columbia (CSOSA) 


Proposed Rule Stage 


3011. SUPPLEMENTAL STANDARDS 
OF ETHICAL CONDUCT FOR 
EMPLOYEES 


Priority: Other Significant 
Legal Authority: 5 USC app 
CFR Citation: 5 CFR 8001. 
Legal Deadline: None 


Abstract: The Court Services and 
Offender Supervision Agency for the 
District of Columbia (CSOSA or 
Agency), with the concurrence of the 
Office of Government Ethics (OGE), is 
proposing to issue regulations for 
employees of CSOSA and for 
employees of the District of Columbia 
Pretrial Services Agency (PSA), an 


independent entity within CSOSA, that 
supplement the Standards of Ethical 
Conduct for Employees of the Executive 
branch issued by OGE. CSOSA’s 
supplemental regulations address 
requirements for outside employment. 
These requirements are necessary to 
address ethical conduct standards 
pertinent to an agency with a criminal 
justice mission. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/05 
NPRM Comment 01/00/06 
Period End 
Final Action 03/00/06 


Final Action Effective 04/00/06 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Roy Nanovic, Records 
Manager, Court Services and Offender 
Supervision Agency for the District of 
Columbia, Room 1253, 633 Indiana ~ 
Avenue NW., Washington, DC 20004 
Phone: 202 220-5359 

Email: roy.nanovic@csosa.gov 


RIN: 3225-AA07 
{FR Doc. 05-18780 Filed 10-28-05; 8:45 am] 
BILLING CODE 3129-S 
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ENVIRONMENTAL PROTECTION AGENCY (EPA) 


ENVIRONMENTAL PROTECTIO 
AGENCY (EPA) : 


40 CFR Ch. I 
FRL 7971-7 


Fall 2005 Regulatory Agenda 


AGENCY: Environmental Protection 
Agency. 


ACTION: Semiannual regulatory agenda. 


SumMARY: The Environmental Protection 

Agency (EPA) publishes the semiannual 

regulatory agenda to update the public 

about: 

e Regulations and major policies 
currently under development, 

e Reviews of existing regulations and 
major policies, and 

e Rule and major policymakings 
completed or canceled since the last 
Agenda. 


TO BE PLACED ON THE AGENDA MAILING 
LIST: If you would like to subscribe, 
please send an e-mail with your name 
and address to: ncepimal@one.net, or 
call 800-490-9198. There is no charge 
for single copies of the agenda. 


FOR FURTHER INFORMATION CONTACT: 


If you have questions or comments 
about a particular action, please get in 
touch with the agency contact listed in ~ 
each agenda entry. If you have general 
questions about or suggestions for 
improving the agenda or questions 
about EPA’s decisionmaking process, 
please contact: Phil Schwartz (1803A), 
Environmental Protection Agency, 1200 
Pennsylvania Avenue NW., Washington, 
DC 20460; phone: (202) 564-6564; e- 
mail: schwartz.philip@epa.gov. 


SUPPLEMENTARY INFORMATION: 


Table of Contents 

A. What Are EPA’s Regulatory Goals 
and What Key Principles, Statutes, 
and Executive Orders Inform Our 
Rule and Policymaking Process? 

B. How Can You Be Involved in EPA’s 
Rule and Policy Making Process? 

C. What Actions Are Included in the 
Agenda and What is the Relationship 
between the Agenda and Regulatory 
Plan? 

D. How Is the Agenda Organized? 

E. What Information Is in Agenda 
Entries? 

F. How Can You Find Out More About 
EPA Rulemakings? 

G. What Special Attention Do We Give 
to the Impacts of Rules on Small 


Businesses, Small Governments, and 
Small Nonprofit Organizations? 
H. Thank You for Collaborating with Us 


A. What Are EPA’s Regulatory Goals 
and What Key Principles, Statutes, and 
Executive Orders Inform Our Rule and 
Policymaking Process? 


Our primary objective is to protect 
human health and the environment. To 
achieve this objective and ensure that 
our decisions are cost-effective and fully 
protective, we conduct high quality 
scientific, economic, and policy 
analyses. These analyses are planned 
and initiated at early stages in the 
regulatory development process, so that 
Agency decision makers are well 
informed of the qualitative and 
quantitative benefits and costs as they 
select among alternative approaches. It 
is also important that we continue to 
apply new and improved methods to 
protect the environment, such as: 
Building flexibility into regulations 
from the very beginning, creating strong 
partnerships with the regulated 
community, vigorously engaging in 
public outreach and involvement, and 
using effective nonregulatory 
approaches. Research, testing and 
adoption of new environmental 
protection methods are also a central 
tenet in environmental problem solving. 
The integration of all these elements via 
a well managed regulatory development 
process and a strong commitment to 
innovative solutions will ensure that we 
all benefit from significant 
environmental improvements that are 
fair, efficient, and protective. Our 
overall success is measured by our 
effectiveness in protecting human 
health and the environment. 


For a more expansive discussion of 
our regulatory philosophy and priorities 
please see our new Statement of 
Priorities in the FY 2006 Regulatory 
Plan (www.epa.gov/regagenda). Besides 
the fundamental environmental laws 
authorizing EPA actions such as the 
Clean Air Act and Clean Water Act, 
there are legal requirements that apply 
to the issuance of regulations that are 
generally contained in the 
Administrative Procedure Act, the 
Regulatory Flexibility Act as amended 
by the Small Business Regulatory 
Enforcement Fairness Act, the 
Unfunded Mandates Reform Act, the 
Paperwork Reduction Act, the National 
Technology Transfer and Advancement 
Act, and the Congressional Review Act. 


We also must meet a number of 
requirements contained in Executive 
Orders. Of particular significance for 
EPA rulemakings are Executive Orders 
12866 (Regulatory Planning and Review; 
58 FR 51735; October 4, 1993), 12898 
(Environmental Justice; 59 FR 7629; 
February 16, 1994), 13045 (Children’s 
Health Protection; 62 FR 19885; April 
23, 1997), 13132 (Federalism; 64 FR 
43255, August 10, 1999), 13175 
(Consultation and Coordination with. 
Indian Tribal Governments; 65 FR 
67249, November 9, 2000), and 13211 
(Energy; 66 FR 28355, May 22, 2001). 


You can find information on these 
laws and Executive Orders through 
links from www.epa.gov/regagenda. 


B. How Can You Be Involved in EPA’s 
Rule and Policy Making Process? 


You can make your voice heard by 
getting in touch with the contact person 
provided in each Agenda entry. We urge 
yau to participate as early in the process 
as possible. You may also participate by 
commenting on proposed rules that we 
publish in the Federal Register. To be 
most effective, comments should 
contain information and data that 
support your position, and you also 
should explain why we should 
incorporate your suggestion in the rule 
or non-regulatory action. You can be 
particularly helpful and persuasive if 
you provide examples to illustrate your 
concerns and offer specific alternatives. 
We believe our actions will be more 
cost-effective and protective if our 
development process includes 
stakeholders working with us to identify 
the most practical and effective 
solutions to problems and we stress this 
point most strongly in all of our training 
programs for rule and policy developers. 
Democracy gives real power to 
individual citizens, but with that power 
comes responsibility. We urge you to 
become involved in EPA’s rule and 
policymaking process.: 


C. What Actions Are Included in the 
Agenda and What Is the Relationship 
Between the Agenda and Regulatory 
Plan? 


EPA includes regulations and certain 
major policy documents in the Agenda. 
We generally do not include minor 
amendments or the following categories 
of actions: 

e Administrative actions such as 
delegations of authority, changes of 
address or phone numbers. 
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Under the Clean Air Act: Revisions to 
State Implementation Plans; 
Equivalent Methods for Ambient Air 
Quality Monitoring; Deletions from 
the New Source Performance 
Standards source categories list; 
Delegations of Authority to States; 
Area Designations for Air Quality 
Planning Purposes. 

Under the Federal Insecticide, 
Fungicide, and Rodenticide Act: 
Decision documents defining and 
establishing registration standards; 
decision documents and termination 
decisions for the Special Review 
Registration process; and data call-in 
requests made under section 
3(c)(2)(B). 

Under the Federal Food, Drug, and 
Cosmetic Act: Actions regarding 
pesticide tolerances and food additive 
regulations, including the tolerance 
reassessment process. 

Under the Resource Conservation and 
Recovery Act: Authorization of State 
solid waste management plans; 
hazardous waste delisting petitions. 
Under the Clean Water Act: State 
Water Quality Standards; deletions 
from the section 307{a) list of toxic 
pollutants; suspensions of toxic 
testing requirements under the 
National Pollutant Discharge 
Elimination System (NPDES); 
delegations of NPDES authority to 
States. 

Under the Safe Drinking Water Act: 
Actions on State underground 
injection control programs. 


There is no legal significance to the 
omission of an item from the Agenda. 


The Regulatory Plan, which is 
required by EO 12866, is published 
along with the fall edition of the 
Regulatory Agenda. The Plan includes a 
limited number of EPA actions, 
typically 20-45, which will be published 
during the current fiscal year and which 
are the centerpieces of our regulatory 
priorities. Plan entries include all of the 
information included in Agenda entries 
described in section E, below, as well as 
additional information about 
alternatives, the need for a Federal 
solution, costs, benefits, and risks. 


EPA’s and other agencies’ Regulatory 
Plans are published together in part 2 of 
the Federal Register on the same day 
that the Regulatory Agenda is 
published. To save money we do not 
include detailed information on actions 
that are included in the Plan in the 


Regulatory Agenda itself; rather, we 
cross-reference the Plan entries. 


To Find the Regulatory Plan: 


EPA’s FY06 Regulatory Plan is located 
in part 2 of this issue of the Federal 
Register. Within a day or two of 
publication, on-line versions will be 
located at 
http://www.epa.gov/REGAGENDA and 
at 


http://ciir.cs.umass.edu/ua/Fall2005/ 
regplan/ENVIRONMENTAL 
PROTECTION AGENCY (EPA).html 


D. How is the Agenda Organized? 
We have organized the Agenda: 


First, into fourteen divisions based on 
the law that would authorize a 
particular action. These divisions are: 


1. General, which includes cross-cutting 
actions, such as rules authorized by 
multiple statutes and general 
acquisition rules 

. The Clean Air Act (CAA) 2 

. The Atomic Energy Act (AEA) 

. The Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) 

. The Federal Food, Drug, and 
Cosmetic Act (FFDCA) 

. The Toxic Substances Control Act 
(TSCA) 

. The Emergency Planning and 
Community Right-to-Know Act 
(EPCRA) 

. Chemical Safety Information, Site 
Security and Fuels Regulatory Relief 
Act 

9. The Resource Conservation and 
Recovery Act (RCRA) 

10. The Oil Pollution Act (OPA) 

11. The Comprehensive Environmental 
Response, Compensation, and 
Liability Act Superfund (CERCLA) 

12. The Clean Water Act (CWA) 

13. The Safe Drinking Water Act 
(SDWA) 

14. The Shore Protection Act (SPA) 


Second, by the current stage of 
development. The stages are: 


1. Prerulemaking - Prerulemaking 
actions are generally intended to 
determine whether EPA should 
initiate rulemaking. Prerulemakings 
may include anything that influences 
or leads to rulemaking, such as 
advance notices of proposed 
rulemaking (ANPRMs), significant 
studies or analyses of the possible 
need for regulatory action, 
announcement of reviews of existing 
regulations required under section 


610 of the Regulatory Flexibility Act, 
requests for public comment on the 
need for regulatory action, or 
important preregulatory policy 
proposals. 

. Proposed Rule - This section 
includes EPA rulemaking actions that 
are within a year of proposal 
(publication of Notices of Proposed 
Rulemakings (NPRMs)). 

. Final Rule - This section includes 
rules that will be issued as a final rule 
within a year. : 

. Long-Term Action - This section 
includes rulemakings for which the 
next scheduled regulatory action is 
after October 2006. 

. Completed Action - This section 
contains actions that have been 
promulgated and published in the 

~ Federal Register since publication of 
the spring 2005 Agenda. It also 
includes actions that we are no longer 
considering. If an action appears in 
the completed section, it will not 
appear in future Agendas unless we 
decide to initiate action again, in 
which case it will appear as a new 
entry. EPA also announces the results 
of our Regulatory Flexibility Act 
section 610 reviews in this section of 
the Agenda. 


Third, by the Regulation Identifier 
Number (RIN) that is assigned when ari 
action first appears in the Agenda. The 
RIN has two parts: The first part 
corresponds to the lead subagency 
within EPA (e.g.2040 stands for the 
Office of Water, 2060 for the Office of 
Air and Radiation); the second part 
corresponds to thé order in which 
actions were added to the agenda. 


E. What Information is in Agenda 
Entries? 


Agenda entries include the following 
information, where applicable: 


Sequence Number: This indicates where 


the entry appears in the agenda. 


Title: Titles for new entries (those that 
have not appeared in previous agendas) 
are preceded by a bullet («). The 
notation ‘‘Section 610 Review” follows 
the title if we are reviewing the rule as 
part of our periodic review of existing 
rules under section 610 of the 
Regulatory Flexibility Act (5 U.S.C. 
610). 


Priority: Entries are placed into one of 
five categories described below. OMB 
reviews all significant rules including - 
both of the first two categories, 
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“economically significant” and “other 
significant.” 


Economically Significant: Under 
Executive Order 12866, a rulemaking 
action that may have an annual effect on 
the economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities. 


Other Significant: A rulemaking that is 
not economically significant but is 
considered significant for other reasons. 
This category includes rules that may: 


1. Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 


2. Materially alter the budgetary impact 
of entitlements, grants, user fees, or loan 
programs or the rights and obligations of 
recipients; or 

3. Raise novel legal or policy issues 
arising out of legal mandates, the 
President's priorities, or the principles 
in Executive Order 12866. 


Substantive, Nonsignificant: A 
rulemaking that has substantive impacts 
but is neither Significant, nor Routine 
and Frequent, nor Informational/ 
Administrative/Other. 


Routine and Frequent: A rulemaking 
that is a specific case of a recurring 
application of a regulatory program in 
the Code of Federal Regulations (e.g., 
certain State Implementation Plans, 
National Priority List updates, 
Significant New Use Rules, State 
Hazardous Waste Management Program 
actions, and Tolerance exemptions). If 
an action that would normally be 
classified Routine and Frequent is 
reviewed by the Office of Management 
and Budget under E.O. 12866, then we 
would classify the action as either 
“Economically Significant” or “Other 
Significant.” 
Informational/Administrative/Other: An 
action that is primarily informational or 
pertains to an action outside the scope 
of EO 12866. 


Also, if we believe that a rule may be 
“major” as defined in the Congressional 
Review Act (5 U.S.C. 801, et seq.) 
because it is likely to result in an annual 
effect on the economy of $100 million 
or more or meets other criteria specified 
in this law, we indicate this under the 
“Priority” heading with the statement 
“Major under 5 U.S.C. 801.” 


Legal Authority: The sections of the 
United States Code (U.S.C.), Public Law 
(P.L.), Executive Order (E.O.), or 
common name of the law that 
authorizes the regulatory action. 


CFR Citation: The sections of the Code 
of Federal Regulations that would be 
affected by the action. ~ 


Legal Deadline: An indication of 
whether the rule is subject to a statutory 
or judicial deadline, the date of that 
deadline, and whether the deadline 
pertains to a Notice of Proposed 
Rulemaking, a Final Action, or some 
other action. 


Abstract: A brief description of the 
problem the action will address. 


Timetable: The dates (and citations) that 
documents for this action were 
published in the Federal Register and, 
where possible, a projected date for the 
next step. Projected publication dates 
frequently change during the course of 
developing an action. The projections in 
the agenda are our best estimates as of 
the date we submit the agenda for 
publication. For some entries, the 
timetable indicates that the date of the 
next action is ‘‘to be determined.” 


Regulatory Flexibility Analysis 
Required: Indicates whether EPA has 
prepared or anticipates that it will be 
preparing a regulatory flexibility 
analysis under section 603 or 604 of the 
Regulatory Flexibility Act (RFA). 
Generally, such an analysis is required 


for proposed or final rules subject to the - 


RFA that EPA believes may have a 
significant economic impact on a 
substantial number of small entities. 


Small Entities Affected: Indicates 
whether we expect the rule to have any 
effect on small businesses, small 
governments, or smal] nonprofit 
organizations. 


Government Levels Affected: Indicates 


_ whether we expect the rule to have any 


effect on levels of government and, if so, 
whether the governments are State, 
local, tribal, or Federal. 


Federalism Implications: Indicates 
whether the action is expected to have 
substantial direct effects on the States, 


on the relationship between the national 


government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 


Unfunded Mandates: Section 202 of the 
Unfunded Mandates Reform Act 
generally requires an assessment of 


anticipated costs and benefits if a rule 
includes a mandate that may result in 
expenditures of more than $100 million 
in any one year by State, local, and 
tribal governments, in the aggregate, or 
by the private sector. If we expect to 
exceed this $100 million threshold, we 
note it in this section. 


Energy Impacts: Indicates whether the 
action is a significant energy action 
under Executive Order 13211. 


Agency Contact: The name, address, 
phone number,.and e-mail address, if 
available, of a person who is 
knowledgeable about the regulation. 


SAN Number: An identification number 
that EPA uses to track rulemakings and 
other actions under development. 


URLs: For some of our actions we 
include the Internet addresses for: 
Reading copies of rulemaking 
documents; submitting comments on 
proposals; and getting more information 
about the rulemaking and the program 
of which it is a part. (Note: To submit 
comments on proposals, you can go to 
our electronic docket which is at: 
http://docket.epa.gov/edkpub/index.jsp. 
Once there, to get into the edocket for 

a particular rule you will need the 
edocket identification number. We 
include this number in the additional 
information section of Agenda entries 
that have already been proposed. . 
EDOCKET, EPA’s electronic public 
docket and comment system, will be 
replaced by an enhanced Federal-wide 
electronic docket management and 
comment system located at 
www.regulations.gov. When that occurs, 
you should be redirected to that site to 
access the docket and submit comments. 
Follow the on-line instructions to access 
this docket and submit comments. 


RIN: The Regulatory Identifier Number 
is used by OMB to identify and track 
rulemakings. The first four digits of the 
RIN stand for the EPA office with lead 
responsibility for developing the action. 


F. How Can You Find Out More About 
EPA Rulemakings? 


1. Public Dockets 


When EPA publishes either an 
advance notice of proposed rulemaking 
or a notice of proposed rulemaking in 
the Federal Register, the Agency may 
establish an official docket to 
accumulate materials throughout the 
development process for that 
rulemaking. The official docket serves 
as the repository for the collection of 
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documents or information related to a 
particular agency action or activity. EPA 
most commonly uses dockets for 
rulemaking actions, but dockets may 
also be used for Regulatory Flexibility 
Act section 610 reviews of rules with 
significant impacts on a substantial 
number of small entities and various 
non-rulemaking activities, such as 
Federal Register documents seeking 
public comments on draft guidance, 
policy statements, information 
collection requests under the Paperwork 
Reduction Act, and other non-rule 
activities. 


2. EPA Websites 


Some of the actions listed in the 
Agenda include a URL that provides 
additional information. 


3. Regulatory Agenda Databases and 
Search Engines 


If you have access to the Internet you 
can use databases and their 
accompanying search engines 
developed by the EPA and the 
Regulatory Information Service Center . 
(RISC) at the General Services 
Administration to help you locate 
actions that are of interest to you. The 
EPA Regulatory Agenda searclf engine is 
located at www.epa.gov/regAgenda. We 
thoroughly update this database each 
spring and fall and we partially update 
it several other times during the year. 
RISC’s searchable databases are at 
http://ciir.cs.umass.edu/ua/. 

4. Agenda Indexes 

There are five indexes that provide: 

a. A list of the existing rules that we 
are reviewing under section 610 of the 
Regulatory Flexibility Act 

b. A list of actions that may have a 
significant impact on a substantial 
number of small businesses, small 
governments, or small non-profit 
organizations 

A list of actions that may have 
some impact on some small 
businesses, small governments, or 
small non-profit organizations but 

which may either have less than a 

significant impact or affect fewer than 

a substantial number of them 
d. A list of actions that may affect 

State, local, or tribal governments 
e. A list of actions that may have 

federalism implications as defined in 

Executive Order 13132 


There is a sixth appendix included in 
the Unified Regulatory Agenda, a 
subject matter index. This index is not 


included in EPA’s Agenda reprints for 
reasons of costs and because of the 
availability of the search engines 
described in no. 3, immediately above. 


5. Listservers 


If you want to get automatic e-mails 
about areas of particular interest, we 
maintain -12 collections including: 

Air 
Water 
Wastes and emergency response 
Pesticides 
Toxic substances 
.  Right-to-know and toxic release 
inventory 
Environmental impacts 
Endangered species 
Meetings 
The Science Advisory Board 
Daily full-text notices with page 
numbers, and 
General information. 


For more information and to subscribe 
via our FR Web site, visit: 


http://www.epa.gov/fedrgstr/ 
subscribe.htm. If you have e-mail 
without full Internet access, please send 
an e-mail to envsubset@epa.gov to 
request instructions for subscribing to 
the EPA Federal Register listservers. 


G. What Special Attention Do We Give 
to the Impacts of Rules on Small 
Businesses, Small Governments, and 
Small Nonprofit Organizations? 


For each of our rulemakings we 
consider whether there will be any 
adverse impact on any small entity. We 
attempt to fit the regulatory 
requirements, to the extent feasible, to 
the scale of the businesses, 
organizations, and governmental 
jurisdictions subject to the regulation. 
Under RFA/SBREFA, the Agency must 
prepare a formal analysis of the 
potential negative impacts on small 
entities, convene a Small Business 
Advocacy Review Panel (proposed rule 
stage), and prepare a Small Entity 
Compliance Guide (final rule stage) 
unless the Agency certifies a rule will 
not have a significant economic impact 
on a substantial number of smali 
entities. For more detailed information 
about the Agency’s policy and practice 
with respect to implementing 
RFA/SBREFA, please visit the 
RFA/SBREFA website at 
http://www.epa.gov/sbrefa/. See Index 
B at the end of the Agenda, “Index to 
Environmental Protection Agency 
Entries for which a Regulatory 
Flexibility Analysis Is:Required” for a 


list of these rules. See index C for a list 
of the rules that may affect small 
entities, but which we do not expect 
will have a significant economic impact 
on a substantial number of them. 


The Regulatory Flexibility Act (RFA) 
section 610 requires that an agency 
review, within 10 years of 
promulgation, each rule that has or will 
have a significant economic impact on. 
a substantial number of small entities 
(SISNOSE). There is one rule for which 
we are conducting a section 610 review 
this year, 2050-AG26; Docket No. OAR- 
2005-0166; Accidental Release 
Prevention Requirements: Risk 
Management Programs Under the Clean 
Air Act, Section 112(r) (7) (Section 610 
Review). We undertake section 610 
reviews to decide whether we should 
continue the rule unchanged, amend it, 
or withdraw it. We announce our 
forthcoming section 610 reviews in the 
“Prerule” section of the Agenda. We 
encourage small entities to provide 
comments on the need to change this 
rule. We will consider all of your 
comments as we decide whether to 
continue, amend, or withdraw this rule. 
We particularly encourage comments by 
small entities about how this rule could 
be rnade clearer, more effective, or 
remove conflicting or overlapping 
requirements with other Federal or State 
regulations. 


EPA has established an official public 
docket for each of our 610 Reviews. The 
official public docket is the collection of 
materials that is available for public 
viewing at the docket facility. An 
electronic version of the public docket 
is available through EPA’s electronic 
public docket and comment system as 
described below. You may use EPA 
Dockets at http://www.epa.gov/edocket 
to submit or view public comments, 
access the index listing of the contents 
of the official public docket, and to 
access those documents in the public 
docket that are available electronically. 
Once in the system, select ‘“‘search,” 
then key in the appropriate docket ID 
number. 


Certain types of information will not 
be placed in EPA’s electronic public 
docket. Information claimed as 
confidential business information (CBI) 
and other information whose disclosure 
is restricted by statute, which is not 
included in the official public docket, 
will not be available for public viewing 
in EPA’s electronic public docket. EPA’s 
policy is that copyrighted material will 
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not be placed in EPA’s electronic public 
docket but will be available only in 
printed, paper form in the official public 
docket. To the extent feasible, publicly 
available docket materials will be made 
available in EPA’s electronic public _ 
docket. Although not all docket 
materials may be available 
electronically, you may still access any- 
of the publicly available docket 
materials through the docket facility 
identified above. EPA intends to work 
towards providing electronic access to 
all of the publicly available docket 
materials through EPA’s electronic 
public docket. 


Unless otherwise indicated, please 
direct your comments to the identified 
Docket ID number for the specific 610 
Review item. For these 610 Reviews, 
please DO NOT submit CBI or 
information that is otherwise protected 
by statute. You may submit comments 
electronically, by mail, or through hand 
delivery/courier using one of the 
following methods: 


1. Electronically. If you submit an 
electronic comment as prescribed 
below, EPA recommends that you 
include your name, mailing address, 
and an e-mail address or other contact 
information in the body of your 
comment. Also include this contact 
information on the outside of any disk 
or CD ROM you submit, and in any 
cover letter accompanying the disk or 
CD ROM. This ensures that you can be 
identified as the submitter of the 
comment and allows EPA to contact you 
in case EPA cannot read your comment 
due to technical difficulties or needs 
further information on the substance of 
your comment. EPA’s policy is that EPA 
will not edit your comment, and any 
identifying or contact information 
provided in the body of a comment will 
be included as part of the comment that 
is placed in the official public docket, 
and made available in EPA’s electronic 
public docket. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. 


i. Agency Website. Your use of EPA’s 
electronic public docket to submit 


comments to EPA electronically is 
EPA’s preferred method for receiving 
comments. Go directly to EPA Dockets 
at http://epa.gov/edocket, and follow 
the online instructions for submitting 
comments. Once in the system, select 
“search,” and then key in the 
appropriate Docket ID number. The 
system is an “anonymous access” 
system, which means EPA will not 
know your identity, e-mail address, or 
other contact information unless you 
provide it in the body of your comment. 
Note that EPA Dockets will be replaced 
by an enhanced Federal-wide electronic 
docket management and comment 
system located at www.regulations.gov. 
When that occurs, you should be 
redirected to that site to access the 
docket and submit comments. Follow 
the on-line instructions to access the 
relevant docket and submit comments. 


ii.. Disk or CD ROM. You may submit 
comments on a disk or CD ROM that 
you mail to the mailing address 
identified below. These electronic 
submissions will be accepted in MS 
Word, WordPerfect or ASCII file format. 
Avoid the use of special characters and 
any form of encryption. 


iii. Federal eRulemaking Portal: 
http://www.regulations.gov. Follow the 
on-line instructions for submitting 
comments. 


2. By Mail. Send your comments, 
identified by the appropriate Docket ID 
number, to: EPA Docket Center 
(EPA/DC), Environmental Protection 
Agency, Mailcode: 28221, 1200 
Pennsylvania Avenue NW., Washington, 
DC, 20460 ; 


3. By Hand Delivery or Courier. Deliver 
your comments, identified by the 
appropriate Docket ID number, to: EPA 
Docket Center (EPA/DC), EPA West, 
Room B102, 1301 Constitution Avenue 
NW., Washington, DC. The EPA Docket 
Center Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Reading Room is (202) 566-1742. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation as 
identified below. For public 


GENERAL—Proposed Rule Stage 


commenters, it is important to note that 
EPA’s policy is that public comments, 
whether submitted electronically or on 
paper, will be made available for public 
viewing in EPA’s electronic public 
docket as EPA receives them and 
without change, unless the comment 
contains copyrighted material, CBI, or 
other information whose disclosure is 
restricted by statute. When EPA 
identifies a comment containing 
copyrighted material, EPA will provide 
a reference to that material in the 


- version of the comment that is placed in 


EPA’s electronic public docket. The 
entire printed comment, including the 
copyrighted material, will be available 
in the public docket. Public comments 
submitted on computer disks that are 
mailed or delivered to the docket will be 
transferred to EPA’s electronic public 
docket. Public comments that are 
mailed or delivered to the docket will be. 
scanned and placed in EPA’s electronic 
public docket. Where practical, physical 
objects will be photographed, and the 
photograph will be placed in EPA’s 
electronic public docket along with a 
brief description written by the docket 
staff. Please ensure that your comments 
are submitted within the specified 
comment period. Comments received 
after the close of the comment period 
will be marked “late.” EPA is not 
required to consider these late 
comments. For these actions, please DO 
NOT submit CBI or information that is 
otherwise protected by statute. ~ 


H. Thank You for Collaborating with Us — 


Finally, we would like to thank those 
of you who choose to join with us in 
solving the complex issues involved in 
protecting human health and the 
environment. Collaborative efforts such 
as EPA’s open rulemaking process are a 
proven tool for solving the 
environmental problems we face and 
the Regulatory Agenda is an important 
part of that process. 


Dated: October 18, 2005. 

Louise P. Wise, : 

Deputy Associate Administrator, Office of 
Policy, Economics, and Innovation. 


Title 


Regulation 
Identifier 
Number - 


SAN No. 4292 Proposed Revision to EPA's Implementing NEPA Regulations «... 
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Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3013 
3014 


3015 
3016 
3017 


3018 


SAN No. 4319 Revisions to Acquisition Regulation Concerning Conflict of Interest 

SAN No. 4904 Security Requirements for Toxic Substances Control Act Confidential Business Information Access 
for Contractors . 

SAN No. 4903 Award Term Contracting 

SAN No. 4931 Accessibility Standards for Contract Deliverables (508) . 


SAN No. 4964 Amendment of the Standards for Radioactive Waste Disposal in Yucca Mountain, Nevada (Reg. 


Plan Seq No. 108) 
SAN No. 4836 Project XL Site Specific Rulemaking for the NASA White Sands Test Facility in Las Cruces, New 
Mexico (Phases Ili-VI) 


2030—AA67 


2030-AA88 
2030—AA89 
2030—AA90 


2060—AN15 


2090—AA35 


References in boldface appear in the Regulatory Pian in part I! of this issue of the Federal Register. 


GENERAL—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


SAN No. 3580 Incorporation of Class Deviations Into EPAAR 
SAN No. 4056 Utilization of Small, Minority and Women’s Business Enterprises in Procurement Under Assistance 

Agreements 
SAN No. 4270 Cross-Media Electronic Reporting (ER) and Recordkeeping Rule (CROMERRR) 
SAN No. 4693 Privacy Act Regulations (Revised) 
SAN No. 4813 Miscellaneous Revisions to EPAAR Clauses 
SAN No. 3671 Guidelines for Carcinogen Risk Assessment 


_SAN No. 4536 Project XL Site Specific Rulemaking for NASA White Sands Test Facility Electronic Reporting in 


Las Cruces, New Mexico (Phases I-Il) 


2030-—AA37 


2020—AA39 
2025-AA07 
2025—-AA13 
2030—AA84 
2080—-AA06 


2090—AA27 


GENERAL—Long-Term Actions 


Title 


SAN No. 3240 Public Information and Confidentiality Regulations 


GENERAL—Completed Actions 


Title 


SAN No. 4925 Technical Amendments to the Federal Policy for the Protection of Human Subjects 


CLEAN AIR ACT (CAA)—Prerule Stage 


Title 


SAN No. 5018 Accidental Release Prevention Requirements: Risk Management Programs Under the Clean Air 
Act, Section 112(r)(7) (Section 610 Review) 

SAN No. 4759 Revision to Policy on Control of Volatile Organic Compounds (VOC) 

SAN No. 4856 Protection of Stratospheric Ozone: Amendments to the Section 608 Leak Repair Regulations 

SAN No. 5009 Advance Notice for Information on Determining the Emissions Reductions Achieved From Limiting 
the VOC Content of Architectural Coatings 

SAN No. 5020 Action on Petition To List Diesel Exhaust as a Hazardous Air Pollutant 
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3020 
3021 
3022 
3023 | 
3024 
Regulation 
Number : 
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lumber Number 
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3028 
2050-AG26 
3029 2060—AK75 
3030 2060—AM09 
3031 
2060—AN42 
3032 2060-AN49 
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CLEAN AIR ACT (CAA)—Proposed Rule Stage 


Title 


SAN No. 4255 Review of the National Ambient Air Quality Standards for Particulate Matter (Reg Plan Seq No. 
. 4531 Evaluation of Updated Test Procedures for the Certification of Gasoline Deposit Control Additives 
SAN No. 3649 Amendments to Method 24 (Water-Based Coatings) 
SAN No. 4070 General Conformity Regulations; Revisions ......... Ve 
SAN No. 3975 Review of New Sources and Modifications in Indian Country ...................:.0 
SAN No. 4752 Clean Air Fine Particle Implementation Rule (Reg Plan Seq No. 102) 
SAN No. 4119 Performance Specification 16—Specifications and Test Procedures for Predictive Emission Moni- 
toring Systems in Stationary Sources 
SAN No. 4478 Standards of Performance for New Stationary Sources: Municipal Solid Waste Landfills: Amend- 
SAN No. 4585 Portland Cement Manutacturing Industry NESHAP: Amendment To Implement Court Remand ....... 
SAN No. 4654 NESHAP: Ethylene Oxide for Sterilization Facilities—Residual Risk Standards .............:::cccceseeeneeee 
SAN No. 4655 NESHAP: Gasoline Distribution (Stage !) Residual Risk and MACT Standards Review .................... 
SAN No. 4660 NESHAP: Industrial Process Cooling Towers Residual Risk Standards ................ 
SAN No. 4662 NESHAP: Perchioroethylene Dry Cleaning Facilities Residual Risk Standards ................ccceseeeseeeeee 
SAN No. 4668 NESHAP: Halogenated Solvent Cleaning—Residual Risk Standards ................... 
SAN No. 4669 NESHAP: Magnetic Tape Manufacturing Operations Residual Risk Standard - 
SAN No. 4659 NESHAP: Hazardous Organic NESHAP (HON) Residual Risk Standards 
SAN No. 4309 National VOC Emission Standards for Consumer Products; Amendments ......... ~ 
SAN No. 4748 Control of Hazardous Air Pollutants From Mobile Sources (Reg Plan Seq No. 101) ...........0....... 
SAN No. 4599 Protection of Stratospheric Ozone: Listing of Substitutes for Ozone-Depleting Substances: N- 
SAN No. 4697 Protection of Stratospheric Ozone: Adjusting Allowances for Class | Substances for Export to Arti- 
SAN No. 4542 Federal Implementation Plan (FIP) for the Billings/Laurel, Montana Sulfur Dioxide (SO2) Area ........ 
SAN No. 4421 Ambient Air Quality Monitoring Regulations: Revisions ................:cc:ccsscessessesseseeeseeeseeeeaeeesenersaeeaeeseeners 
SAN No. 4570 Control of Air Pollution From Motor Vehicles and Engines: Alternative Low-Sulfur Highway Diesel 
Fuel Transition Program for Alaska .............c.:scescsscsesseeeserecsecessceneceecessenneaneeseeneees 
SAN No. 4584 Performance Specifications for Continuous Parameter Monitoring Systems ....:.........c:ccseseeseeeeeeeeee 
SAN No. 4633 Performance-Based Measurement System for Fuels: Criteria for Self-Qualifying Alternative Test 
Methods; Description of Optional Statistical Quality Control Measures ...............ccccecceeeseceseesseeeeeeeeeeeeeeeeeeeees 
SAN No. 4758 Regulation of Fuels and Fuel Additives: Modifications to Standards and Requirements for Refor- 
mulated and Conventional Gasoline Including Butane Blenders and Attest Engagements .................:.:.:sseseceseesseeees 
SAN No. 4793 Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review (NSR): 
Allowables Plantwide Applicability Limit (PAL), Aggregation, and Debottlenecking (Reg Plan Seq No. 103) .......... 
SAN No. 4796 Section 126 Rule: Withdrawal of Findings for Sources in Michigan 
SAN No. 4804 Protection of Stratospheric Ozone; Allowance System for Controlling HCFC Production, Import and 
SAN No. 4809 Control of Emissions of Air Pollution From New Motor Vehicles: On-Board Diagnostic Require- 
ments for Heavy-Duty Engines and Vehicles Above 14,000 Pounds and In-Use, Not-To-Exceed Emission Stand- 
ard Test 
SAN No. 4829 5-Year Review of MACT Standards for Large MWC ... 
SAN No. 4830 Alternative Work Practice for Leak Detection and Repair .......... 
SAN No. 4871 Control of Emissions From New Locomotives and New Marine Diesel onteses Less Than 30 Liters 
Per Cylinder (Reg Plan Seq No. 104) 
SAN No. 4846 NESHAP: Municipal Solid Waste Landfilis—Amendments pipake 
SAN No. 4859 NESHAP: Area Source Standards—Ethylene Oxide Hospital Sterilization 
SAN No. 4849 Petition To Delist a Hazardous Air Pollutant From Section 112 of the Clean Air Act: Methyl! Isobutyl 
Ketone (MIBK) 
SAN No. 4848 NESHAP: Total Facility Low Risk Determination (TFLRD) for Residual Risk 
SAN No. 4867 NESHAP: Hydrochloric Acid Production Amendments ................--..-- 
SAN No. 4853 Requirements for Transmix Processing and Blending Under the Reformulated Gasoline and Gaso- 
line Sulfur Rules 
SAN No. 4864 NESHAP: Surface Coating of Metal Cans—Technical Amendments 
SAN No. 4866 NESHAP: Site Remediation; Amendments 
SAN No. 4880 Control of Air Pollution From New Motor Vehicles and New Motor Vehicle Engines: pe: 
to Evaporative Emissions. Regulations and Technical Amendments 


2060-—AL75 
2060—AL83 


2060—AL90 


2060—AL92 
2060—AL97 
2060—AL98 


2060—AMO06 
2060—AM08 
2060-AM14 


2060—AM20 
2060—AM22 
2060—AM25 


2060—AM27 
2060—AM28 
2060—AM30 


2060—AM32 


Regulation 
identifier 
Number 
3033 
| 2060—Al44 
3034 | 2060-AJ61 
3035 | 2060-AF72 
3036 | 2060-AH93 
3037 | 2060-AH37 q 
3038 | 2060-AK74 
| 2060-AH84 
3040 
| 2060-AJ41 
3041 | 2060-AJ78 j 
3042 | 2060-AKO9 
3043 | 2060-AK10 
3044 | 2060-AK16 
3045 | 2060-AK18 
3046 | 2060-AK22 | 
3047 | 2060-AK23 
3048 | 2060-AK14- 
3049 | 2060-Al62 
3050 | 2060-AK70 
3051 | 
| 2060-AK26 
3052 
| 2060-AK45 
3053 | 2008-AA00 
3054 | 2060-AJ25 
3055 
| 2060—AJ72 
3056 | 2060-AJ86 
3057 
| 2060-AK03 
3058 | 
| 2060-AK77 
3059 | 
3060 
3061 | 
3062 | 
3064 
3065 | 
= 
3067 
3068 
3070 | 
3071 
| 
3073 
3074 
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CLEAN AIR ACT (CAA)—Proposed Rule Stage: (Continued) 


Title 


Regulation 


identifier 
Number 


SAN No. 4882 Control of Emissions from Spark-ignition Engines and Fuel Systems from Marine Vessels and 
Small Equipment (Reg Plan Seq No. 105) 
SAN No. 4891 National Emission Standards for Hazardous Air Pollutants: Miscellaneous Organic Chemical Manu- 
facturing; Amendments 
SAN No. 4885 Flexible Air Permit Rule 2 
SAN No. 4905 National Volatile Organic Compound Emission Standards for Architectural Coatings—Amendments 
SAN No. 4899 Control of Ultra Low Sulfur Diesel Fuel Lubricity: Notice of Proposed Rulemaking 
SAN No. 4916 Protection of Stratospheric Ozone; Refrigerant Recycling; Certification of Recovery and 
Recovery/Recycling Equipment Intended for Use With Substitute Refrigerants : 
SAN No. 4918 Protection of the Stratospheric Ozone: Alternatives for the Motor Vehicle Air Conditioning Sector 
Under the Significant New Alternatives Policy (SNAP) Program 
SAN No. 4901 Protection of Stratospheric Ozone: Modifications to the Technician Certification Requirements 
Under Section 608 of the Clean Air Act 
SAN No. 4676 Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review (NSR): Rou- 
tine Maintenance, Repair, and Replacement (RMRR); Maintenance and Repair Amendments 
SAN No. 4908 NESHAP: General Provisions—Amendments 
SAN No. 4909 NESHAP: Integrated Iron and Steel; Amendments 
SAN No. 4910 NESHAP: Organic Liquid Distribution—Amendments 
SAN No. 4915 Standards of Performance for Stationary Spark Ignited Internal Combustion Engines 
SAN No. 4926 NESHAP: Defense Land Systems and Miscellaneous Equipment 
SAN No. 4927 NESHAP: Iron and Steel Foundries; Amendments 
SAN No. 4940 Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review (NSR): Re- 
consideration of Inclusion of Fugitive Emissions 
SAN No. 4941 Amendments to Compliance Certification Requirements for State and Federal Operating Permits 
Programs; Correction 
SAN No. 4699 Implementigg Periodic Monitoring in Federal and State Operating Permit Programs (Reg Plan Seq 
No. 106) 
SAN No. 4757 Component Durability Procedures for New Light Duty Vehicles, Light Duty Trucks and Heavy Duty 
Vehicles 
SAN No. 4955 NESHAP: Plastic Parts and Products (Surface Coating)—Area Source Rule 
SAN No. 4958 National Emission Standards for Hazardous Air Pollutants: Surface Coating of Automobiles and 
Light-Duty Trucks; Amendments 
SAN No. 4959 Protection of Stratospheric Ozone: Listing of Substitutes for Ozone-Depleting Substances in Foam 
Blowing 
SAN No. 4960 Response to Petition of Reconsideration for Findings of Significant Contribution and Rulemaking 
for Georgia for Purposes of Reducing Ozone Interstate Transport 
SAN No. 4962 Fuel Economy Labeling of Motor Vehicles: Revisions to Improve Calculation of Fuel Economy Esti- 
mates (Reg Plan Seq No. 107) 
SAN No. 4969 Revisions to the Continuous Emissions Monitoring Rule for the Acid Rain Program and the NOx 
Budget Trading Program 
SAN No. 4972 Protection of Stratospheric Ozone: The 2006 Critical Use Exemption Rule From the Phaseout of 
Methyl! Bromide 
SAN No. 4951 Revisions to Air Emissions Reporting Requirements 
SAN No. 4978 NESHAP: Autobody Refinishing—Area Source Rule 
SAN No. 5008 Review of the National Ambient Air Quality Standards for Ozone (Reg Plan Seq No. 109) 
SAN No. 4625 Implementation Rule for 8-Hour Ozone NAAQS: Reconsideration; Overwhelming Transport Classi- 
fication 
SAN No. 4794 Prevention of Significant Deterioration and Nonattainment New Source Review: Alternative Appli- 
cability Test for Electric Generating Units (Reg Plan Seq No. 110): 
SAN No. 4986 Protection of Stratospheric Ozone: Allocation of Essential Use Allowances for Calendar Year 2006 
SAN No. 4991 Protection of Stratospheric Ozone: Revision to Listing of Carbon Dioxide Total Flooding Fire Extin- 
guishing Systems Restricting Use to Only Unoccupied Areas 
SAN No. 4987 Industrial, Commercial, and Institutional Boiler and Process Heater NESHAP, Amendment 
SAN No. 4988 National Emission Standards for Hazardous Air Pollutants: Polyvinyl Chioride and Copolymers Pro- 
‘duction, Amendments 
SAN No. 5010 Air Quality: Revision to Definition of Volatile Organic Compounds—Exclusion of HFE-7300 
SAN No. 4910 NESHAP: Organic Liquid Distribution (Non-Gasoline); Amendments 
SAN No. 4989 NESHAP: Secondary Aluminum Production - Amendments 
SAN No. 4993 Optional C is Certification for Diesel Vehicles 


2060—AM34 


2060-AM43 
2060—AM45 
2060-—AM47 
2060—AM48 


2060—AM49 
2060—AM54 
2060—AM55 


2060—AM62 
2060-—AM75 
2060—AM76 
2060—AM77 
2060—-AM81 
2060—AM84 
2060—AM85 


2060—AM91 
2060—AM92 
2060—AN00 


2060—ANO1 
2060—AN08 


2060—-AN10 
2060—AN11 
2060—AN12 
2060—AN14 
2060-AN16 


2060—AN18 
2060—AN20 
2060—AN21 
2060—AN24 


2060—AN26 


2060—AN28 
2060-—AN29 


2060—AN30 
2060—AN32 
2060—AN33 
2060—AN34 
2060—AN37 
2060—AN38 
2060—AN39 


EPA 
Sequence 
Number 
| 3075 
3076 
3077 | 
3078 | 
3079 | 
3080 | 
| 
3081 | 
3082 | 
| 
1 3087 | 
3088 | 
3089 
3090 | 
3091 | ; 
q 
3093 | 
3004 
3095 
3098 | 
3100 | 
4 
3101 | | 
3102 | 
3103 
4 3104 : 
3105 | 
| 3108 
3107 
3108 | 
3109 | 
3110 | 
3111 | | 
3112 
3113 | | 
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CLEAN AIR ACT (CAA)—Proposed Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3114 
3115 


3116 


‘SAN No. 5024 Renewable Fuel Standards Requirements for 2006 (Reg Plan Seq No. 111) ... 


SAN No. 4998 Air Quality Data Affected by Exceptional, Natural, and International Events 
SAN No. 5011 Federal Plan Requirements for Other Solid Waste Incineration Units Constructed On or Before De- 


2060—AN40 


2060—AN43 
2060—AN51 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


CLEAN AIR ACT (CAA)—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


_ SAN No. 3259 Nonattainment Major New Source Review (NSR) 


SAN No. 4768 Amendment to Subparts H and | for Emissions of Radionuclides Other Than Radon From DOE Fa- 
cilities 
SAN No. 3470 Revision to the Guideline on Air Quality Models (Appendix W to 40 CFR Part 51): Adoption of a 
Preferred General Purpose (Flat and Compiex Terrain) Dispersion Model and Other Revisions 
SAN No. 3751 NSPS and Emission Guidelines for Other Solid Waste Incinerators 
SAN No. 2915 Methods for Measurement of Visible Emissions—Addition of Methods 203A, 203B, and 203C to 
Appendix M of Part 51 
SAN No. 3900 Addition of Method 207 to Appendix M of 40 CFR Part 51 Method for Measuring Isocyanates in 
Stationary Source Emissions . 
SAN No. 3380 NSPS: SOCMIiI—Wastewater and Amendment to Appendix C of Part 63 and Appendix J of Part 60 
SAN No. 3958 Amendments to Standard of Performance for New Stationary Sources; Monitoring Requirements 
(40 CFR Part 60, Appendix F, Procedure 3) 
SAN No. 4161 Update of Continuous Instrumental Test Methods 
SAN No. 4310 NESHAP: Printing and Publishing Industry; Amendments 
SAN No. 4313 Petitions To Delist Hazardous Air Pollutants: MEK .. 
SAN No. 4713 NESHAP for Primary Aluminum Reduction Plants; Amendments 
SAN No. 4719 NESHAP: General Provisions; Amendments for Pollution Prevention Alternative Compe Re- 
quirements 
SAN No. 4689 Section 126 Rule Withdrawal Provision 
SAN No. 3910 Streamlined Evaporative Test Procedures 
SAN No. 4604 Modification of the Anti-Dumping Baseline Date Cut-Off Limit for Data Used in Development of an 
Individual Baseline 
SAN No. 4757 Emissions Durability Procedures for New Light-Duty Vehicles and Light-Duty Trucks 
SAN No. 4631 Adoption of the Amended International NOx Standard for Aircraft Engines 
SAN No. 4632 Modification of Anti-dumping Baselines for Gasoline Produced or Imported for Use in Hawaii, Alas- 
ka, and the U.S. Territories ... 
SAN No. 4634 Regulation of Fuel and Fuel Additives: Extension of California Enforcement Exemptions for Refor- 
mulated Gasoline to California Phase 3 Gasoline 
SAN No. 4557 Amendments to the Requirements on Variability in the Composition of Additives Certified Under 
the Gasoline Deposit Control Program 
SAN No. 4706 Anti-Dumping Baseline Recalculation for Downstream Oxygenate Addition 
SAN No. 4854 Amendments to Vehicle Inspection and Maintenance Program Requirements To Address New 8- 
Hour Ozone Standard 
SAN No. 4857 Fire Suppression and Explosion Protection Listing Under SNAP 
SAN No. 4868 Exemption of Certain Area Sources From Federal and State Operating Permit Programs 
SAN No. 4881 Prevention of Significant Deterioration for Nitrogen Oxides 
SAN No. 4895 Regulation of Fuel and Fuel Additives: Gasoline and Diesel Test Methods 
SAN No. 4900 Protection of Stratospheric Ozone: Import Petitioning Requirements for Halon-1301 Aircraft Fire 
Extinguishing Vessels 
SAN No. 4894 Protection of Stratospheric Ozone: Extension of the Laboratory and Analytical Use Exemption for 
Essential Class | Ozone Depleting Substances 


SAN No. 4890 National Emission Standards for Hazardous Air Pollutants: Miscellaneous Coating Manufacturing; 
Amendment 
SAN No. 4911 NESHAP: Plywood and Composite Wood Products; Amendments 
SAN No. 4912 New Source Performance Standards (NSPS) for Stationary Combustion Turbines 


2060-AK81 


2060—AK60 
2060-AG31 


2060-AF83 


2060-AG88 
2060-AE94 


2060—AH23 
2060-—AK61 
2060—AI66 
2060—AI72 
2060—AK50 


2060—AK54 
2060—AK41 
2060—AH34 


2060-—AJ82 
2060--AK76 
2060—AK01 


2060-AK02 


Number 
3117 
3118 
3120 
3121 | 
3122 | 
3123 | 
| 
3124 | 
3125 
3126 | . 
| 
3128 
3130 | 
3131 | 
3133 
| 
3135 
2060-AK04 
3136 
2060-AK62 
3137 2060—AK69 | 
3138 | 
2060-AM21 
3139 2060-AM24 
3140 2060-AM31 
3141 2060-AM33 
3142 2060-AM42 
3144 
‘2060—AM56 
3146 
2060-AM72 
3147 2060—AM78 
3148 2060-AM79 
| 
| 
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EPA 
CLEAN AIR ACT (CAA)—Final Rule Stage (Continued) 
Regulation 
Title identifier 
Number 
3149 SAN No. 4913 New Source Performance Standards (NSPS) for Electric Utility Steam Generating Units and Indus- 
3150 SAN No. 4914 Standards of Performance for Stationary Compression Ignition Internal Combustion Engines .......... 2060—AM82 
3151 SAN No. 4930 Regulation of Fuels and Fuel Additives: Refiner and Importer Quality Assurance Requirements for 
3152 SAN No. 4934 Part 63 General Provisions—Response to Petition To Reconsider ..................:ccececceesececeeseeeceeeseeeeess 2060—AM89 
3153 SAN No. 4937 NESHAP for Refractory Products Manufacturing—Amendments .............::cccscssceeseeseeeeeseeeesseneeeeeeeeee 2060—AM90 
3154 SAN No. 4325 NESHAP: Brick and Structural Clay Products Manufacturing; Reconsideration ................cccceseeeeee 2060—-AM94 
3155 SAN No. 4794 Inclusion of Delaware and New Jersey in the Clean Air interstate Rule (Reg Plan Seq No. 119) .... | 2060—AM95 
3156 SAN No. 3837 NESHAP: Industrial, Commercial, and Institutional Boilers and Process Heaters; Reconsideration 
3157 SAN No. 4943 Revision to the Definition of Volatile Organic Compounds—Removal of VOC Exemptions for Cali- 
fornia's Aprosol Coatings 2060—AM98 
3158 SAN No. 4956 Rule on Section 126 Petition from NC to Reduce Interstate Transport of Fine PM and O3; FIPs to 
Reduce Interstate Transport of Fine PM & O3; Revisions to CAIR Rule; Revisions to Acid Rain Program (Reg 
3159 SAN No. 4811 PM 2.5 and PM 10 Hot-Spot Analyses in Transportation Conformity Rule Amendments .................. 2060—ANO02 
3160 SAN No. 4911 NESHAP: Plywood and Composite Wood Products; List of Hazardous Air Pollutants, Lesser Quan- 
tity Designations, Source Category List; Reconsideration 2060—ANO05 
3161 SAN No. 4970 Small Municipal Waste Combustor New Source Performance Standards and Emission Guidelines 
3162 Regional Haze Regulations; Revisions to Provisions Governing Alternative to Source-Specific Best Available Ret- 
rofit Technology (BART) Determinations (Reg Plan Seq No. 121) ...........ccccceceeeccceecseeeeeeeneeeseseaeseeeeeeteaeeeaeeaaeeneeeaes 2060—AN22 
3163 SAN No. 4625 implementation Rule for 8-Hour Ozone NAAQS - Phase 2 (Reg Pian Seq No. 122) .............00cce 2060—AN23 
3164 SAN No. 4994 Commercial and Industrial Solid Waste Incinerators NSPS and EG: Definitions .................. .... | 2060—-AN31 
3165 SAN No. 5001 Revisions to Motor Vehicle Diesel Fuel Sulfur Transition Provisions ...............cccccsssceesceeseersseeeeeeenee 2060-AN41 
3166 SAN No. 5017 Protection of Stratospheric Ozone: Amending Requirements To Import Used Ozone-Depleting 
References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
CLEAN AIR ACT (CAA)—Long-Term Actions 
Title 
umber Number 
3167 SAN No. 4315 Source-Specific Federal Implementation Plan for Navajo Generating Station; Navajo Nation ........... 2009-—AA00 
3168 SAN No. 3569 Source-Specific Federal Implementation Plan for Navajo Generating Station; Four Corners Power 
3169 SAN No. 4695 NESHAP: Off-Site Waste and Recovery Operations Residual Risk Standard .............ccceeseseeeeeeees 2060-AK68 
3170 SAN No. 4607 Accidental Release Prevention Requirements: Risk Management Programs Under the Clean Air 
Act, Section 112(r)(7); Availability of Information to’ the Public; Technical Amendment .......... 2050-AE95 
3171 SAN No. 4619 Accidental Release Prevention Requirements: Risk Management Programs Under the Clean Air 
Act; Section :1120)(3); Revisions to the: List of 2050-AE96 
3172 SAN No. 4266 Review National Ambient Air Quality Standards for Carbon Monoxide ..................... a 2060-Al43 
3173 SAN No. 1002 NAAQS: Sulfur Dioxide (Response to Remand) ..............:ccccccsceceesseceesececeseeeeesenseeeeeeaeeeneeeaseseeseeeeeesens 2060—AA61 
3174 SAN No. 3939 NESHAP: Group | Polymers and Resins and Group IV Polymers and Resins—Amendments .......... 2060—AH47 
3175 SAN No. 3919 Prevention of Significant Deterioration of Air Quality: Permit Application Review Procedures for 
3176 SAN No. 4653 NESHAP: Aerospace Manufacturing and Rework Facilities Residual Risk Standards .......... wares 2060-AK08 
3177 SAN No. 4657 NESHAP: Group II Polymers and Resins—Residual Risk Standards ........0...cccccssseeseeeceeeeesseeeeeeeeeee 2060-AK13 
3178 SAN No. 4661 NESHAP: National Emission Standards for Marine Tank Vessel Loading eMaaRe 
3179 SAN No. 4665 NESHAP: Secondary Lead Smelting Residual Risk 2060—AK19 
3180 SAN No. 4666 NESHAP: Shipbuilding and Ship Repair Surface Coating—Residual Risk Standards ..............cceee 2060—AK20 
3181 SAN No. 4667 NESHAP: Wood Furniture Manufacturing Operations—Residual Risk Standards .............cccscseeeeees 2060—AK21 
3182 SAN No. 4664 NESHAP: Printing and Publishing Industry—Residual Risk Standards ............:.cccccceseseeesseteeeeeseeees 2060—AK24 
3183 SAN No. 4663 NESHAP: Petroleum Refineries—Residual Risk Standards ...........::cccccscesccesseeseeeeceeeeeaseeetenseenerenceeees 2060-AK25 


a 
> 
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CLEAN AIR ACT (CAA)—Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


SAN No. 4750 National Emission Standards for Chromium Emissions From Hard and Decorative Chromium Elec- 
troplating and Chromium Anodizing Tanks—Residual Risk Standards 
SAN No. 4751 National Emission Standards for Hazardous Air Pollutants for Stationary Combustion Turbines-Pe- 
tition To Delist ss, 
SAN No. 4782 Petition To Delist Hazardous Air Pollutant : 4,4’-Methylene Diphenyl Diisocyanate 
SAN No. 4656 NESHAP: Group | Polymers and Resins—Residua! Risk Standards 
SAN No. 4658 NESHAP: Group IV Polymers and Resins—Residual Risk Standards 
SAN 4383. Interstate Ozone Transport: Rulemaking on Section 126 Petitions From the District of Columbia, Dela- 
ware, Maryland, and New Jersey .. 
SAN No. 2665 Importation of Nonconforming Vehicles; Amendments to Regulations 
SAN No. 4700 Selection of Sequence of Mandatory Sanctions To Be Applied Pursuant to Section 502 of the 
Clean Air Act 
SAN No. 3263 Performance Warranty and Inspection/Maintenance Test Procedures 
SAN No. 3262 Inspection/Maintenance Recall Requirements 
SAN No. 3917 Transportation Conformity Rule Amendment: Clarification of Trading Provisions 
SAN No. 4348 Inspection/Maintenance Program Requirements for Federal Facilities; Amendment 
SAN No. 4722 California Gasoline Technical Correction 
SAN No. 4783 Voluntary Superior Monitoring 
SAN No. 4797 Lifting the Stay of the Eight-Hour Portion of the Findings of Significant Contribution and Rule- 
making for Purposes of Reducing Interstate Ozone Transport (“NOx SIP Call”) 
SAN 4798. Deferral of Effective Date of Nonattainment Designations for 8-hour Ozone Nationai Ambient Air Qual- 
ity Standards for Early Action Compact Areas 
SAN No. 4799 Consideration of Industry Petition To Remove the two-piece Can Subcategory From the Clean Air 
Act Hazardous Air Pollutant Source Category List 
SAN No. 4810 NESHAP: Ferroalloys Production: Ferromanganese and Siicomanganese Residual Risk Standards 
SAN No. 4819 Protection of Stratospheric Ozone: Process for Exempting Emergency Uses of Methyl Bromide 
. 4825 Mineral Wool Production Residual Risk Standard 
. 4831 NESHAP for Flexible Polyurethane Foam Production: Residual Risk Standards 
. 4832 NESHAP: Pharmaceuticals Production: Residual Risk Standards 
. 4861 NESHAP: Area Source Standards—Paint Stripping .. 
. 4873 NESHAP: Area Source Standards—Glass Manufacturing Industry 
. 4860 NESHAP: Area Source Standards—Acrylic/ Modacrylic Fiber (AMF) Production ... 
. 4851 Protection of Stratospheric Ozone: Restriction on the Sales of Pre-Charged Split Systems 
. 4875 NESHAP: Oil and Natural Gas Production Facilities—Area Source Rule .. 
. 4847 NESHAP: Oil and Natural Gas Production Residual Risk Standards 
SAN No. 4874 NESHAP: Area Source Standards—Iindustrial Inorganic Chemicals Manufacturing 
SAN No. 4865 Strategy for Addressing Air Emissions From Animal Feeding Operations oS 
SAN No. 4879 Area Source National Emission Standards for Hazardous Air Pollutants (NESHAP) for Iron and 
Steel Foundries 
SAN No. 4886 NESHAP: Area Source Standards—Plating and Polishing 
SAN No. 4884 Area Source National Emission Standards for Hazardous Air Pollutants (NESHAP) for Industrial, 
Commercial, and institutional Boilers 
SAN No. 4906: NESHAP: Area Source Standards—Clay Ceramics Industry 
SAN No. 4699 Request for Comments on Potentially Inadequate Monitoring in Clean Air Applicable Requirements 
and on Methods To Improve Such Monitoring 
SAN No. 4887 Area Source NESHAP for Primary Nonferrous Metals—Zn, Cd, Be 
SAN No. 4888 Area Source NESHAP for Secondary Nonferrous Metals 
SAN No. 4889 NESHAP for Stainiess and Nonstainless Steel Electric Arc Furnace (EAF) Mansacksing 
SAN No. 4907 NESHAP: Gasoline Distribution Stage I—Area Source Standards 
SAN No. 4929 NESHAP: Taconiie Iron Ore Processing; Amendments 
SAN No. 4866 NESHAP: Site Remediation Amendments—Response to Litigation 
SAN No. 5012 NESHAP: Area Source Standards—Lead Acid Battery Manufacturing 
SAN No. 5013 NESHAP: Area Source Standards—Primary and Secondary Copper . 
SAN No. 5015 NESHAP: Area Source Standards—Chemical Preparations Industry 
SAN No. 5016 NESHAP: Area Source Standards—Paint and Allied Products 


2060—AK72 


2060-AK73 
2060—AK84 
2060—AK12 
2060—AK15 


2060-AI99 
2060-AI03 


2060—AK46 
2060—AE20 
2060—AE22 
2060—AH31 
2060—AI97 
2060—AK56 
2060—AK85 


2060-—AL84 
2060—AL85 


2060-AL86 
2060—AL93 
2060—AL94 
2060—AL96 
2060—AL99 
2060—AMO00 
2060—AM07 
2060—AM12 
2060-AM13 
2060—AM15 
2060—AM16 
2060—AM18 
2060—AM19 
2060—AM26 


2060-AMS36 
2060—AM37 


2060-AM44 
2060—AM53 


2060—AM63 
2060—AM69 
2060—AM70 
2060—AM71 
2060—AM74 
2060—AM87 
2060-AN36 
2060—AN44 
2060—AN45 
2060—AN46 
2060—AN47 


65216 
EPA 
Sequence 
Number 
3184 
3185 | 
3186 | i 
3187 | 
3188 
3189 
3191 
3192 | 
3193 
3194 
3195 
3196 
3197 
3198 | 
i 
3201 
3202 | 
3203 | 
3204 | 
3205 | 
3206 
3207 
3208 
3209 
3210 
3211 | 
3212 
3213 
3214 | 
3216 
3217 | 
3218 
3219 | 
3220 
3221 
3222 
3223 
3224 | 
3225 
3226 | 
3227 | 
3228 | 
[ 
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CLEAN AIR ACT (CAA)—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3229 
3230 
3231 
3232 


3233 
3234 
3235 
3236 
3237 
3238 
3239 


3240 
3241 
3242 
3243 
3244 


3245 
3246 


3247 


SAN No. 4625 Implementation Rule for 8-Hour Ozone NAAQS - Phase 1 
SAN No. 4571 Clean Air Mercury Rule—E€lectric Utility Steam Generating Unit MACT 
SAN No. 4763 NESHAP: Ethylene Processes; Amendments 
SAN No. 4391 Rescinding Finding That Preexisting PM10 Standards Are No — Applicable in Northern Ada 
County/Boise, Idaho 
SAN No. 4450 Clean Air Visibility Rule 
SAN No. 4621 Control of Hazardous Air Pollutants From Mobile Sources: Default Baseline Revision 
SAN No. 4794 Clean Air interstate Rule (Formerly Titled: Interstate Air Quality Rule) 
SAN No. 4808 Amendments to the NESHAP for Cellulose Products Manufacturing . 
SAN No. 4840 Clean Air Fine Particle Designations 
SAN No. 4855 NESHAP: Asphalt Processing and Asphalt Roofing Manufacturing—Amendments 
SAN No. 4845 Control of Air Pollution From New Motor Vehicles: In-Use, Not-To-Exceed Emission Standard Test- 
ing for Heavy-Duty Diesel Engines and Vehicles 
SAN No. 4863 NESHAP: Reinforced Plastic Composites—Amendments 
SAN No. 4883 Test Procedures for Testing Highway and Nonroad Engines and Omnibus Technical Amendments 
SAN No. 4893 Protection of Stratospheric Ozone: Allocation of Essential Use Allowances for Calendar Year 2005 
SAN No. 4892 National Emission Standards for Pharmaceuticals Production; Amendments 
SAN No. 4676 Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review (NSR): Rou- 
tine Maintenance, Repair and Replacement (RMRR) Equipment Replacement Provision (ERP); Reconsideration 
SAN No. 4919 NESHAP: Coke Ovens: Pushing, Quenching, and Battery Stacks; Amendments 
SAN No. 4933 Federal Implementation Plans To Reduce Interstate Transport of Fine Particulate Matter and 
Ozone 
SAN No. 4811 Transportation Conformity Amendments for.the New PM 2.5 NAAQS Standards and PM 2.5 Pre- 
cursors 
SAN No. 4839 Extension of the Deferred Effective Date of Nonattainment Designations for 8-Hour Ozone NAAQS 
for Early Action Compact Areas 
SAN No. 4952 Stay of the Findings of Significant Contribution and Rulemaking for Georgia for Purposes of Re- 
ducing Ozone Interstate Transport ; 
SAN No. 4954 Finding of Failure To Submit Section 110(a) SIP Requirements 
SAN No. 4957 National Emission Standards for Hazardous Air Pollutants: Miscellaneous Organic Chemical Manu- 
facturing—Amendments 
SAN No. 4961 Protection of Stratospheric Ozone: Process for Exempting Critical Uses of Methyl Bromide for the 
2005 Supplemental Request 
SAN No. 4973 Control of Emissions of Air Pollution From Diesel Engines and Fuels; Amendments to the Nonroad 
and Highway Diesel Fue! Regulations 
SAN No. 4625 Implementation Rule for 8-Hour Ozone NAAQS: Reconsideration of NSR Anti-Backsliding Provi- 
sions 
SAN No. 4625 Implementation Rule for 8-Hour Ozone NAAQS; Final Identification of Ozone Areas for Which the 
1-Hour Standard Has Been Revoked and Technical Corrections to Phase 1 Rule 


2060-—AJ99 
2060—AJ65 
2060-—-AK80 


2060—AJ05 
2060—AJ31 

2060-AJ97 
2060—AL76 
2060-AL91 

2060—AM04 
2060—-AM10 
2060-AM17 
2060—AM23 
2060—AM35 
2060—AM50. 
2060—AM52 


2060—AM58 
2060—AM83 


2060—AM93 
2060—ANO03 
2060—AN04 


2060—-ANO06 
2060—AN07 


2060—ANO09 
2060—AN13 
2060-AN19 
2060-AN25 


2060—AN27 


ATOMIC ENERGY ACT (AEA)—Proposed Rule Stage - 


Title 


Regulation 
Identifier 
Number 


SAN No. 4054 Environmental Radiation Protection Standards for the Disposal of Low-Activity Mixed Radioactive 
Waste ... 
SAN No. 4003 Technical Change to Dose Methodology for 40 CFR Part 190, Subpart B, and 40 CFR 191, Sub- 
part A 


2060—AH63 


2060-AH90 


FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT (FIFRA)—Proposed Rule Stage 


Sequence 
Number 


Regulation 
identifier 
Number 


3258 


SAN No. 4596 Pesticides; Data Requirements for Biochemical and Microbial Products 


2070-AD51 


| EPA 
J | 
| | | 
| 
| | 
| 
q | : 

| 
q } 
| 
| 
| | 
3248 | | 
3249 | 
3251 | | 
3252, | | 
3289 
3254 | | 
3255 
Number 
3256 
| 
3257 
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FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT (FIFRA)—Proposed Rule Stage (Continued) 


Regulation 
Title Identifier 
Number 


SAN No. 4602 Plant Incorporated Protectants (PIPs); Exemption for Those Based on Viral Coat Protein Genes .... | 2070-AD49 


FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT (FIFRA)—Final Rule Stage 


Regulation 
Title identifier 
Number 


SAN No. 4175 Pesticide Tolerance Reassessment Program 2070—AD24 
SAN No. 4610 Protections for Test Subjects in Human Research (Reg Pian Seq No. 126) 2070-AD57 
SAN No.°2659 Pesticide Management and Disposal; Standards for Pesticide Containers and Containment 2070—AB95 
SAN No. 3222 Groundwater and Pesticide Management Plan Rule 2070—AC46 
SAN No. 4170 Pesticides; Procedures for the Registration Review Program (Reg Plan Seq No. 124) 2070—AD29 
SAN No. 4216 Pesticides; Emergency Exemption Process Revisions (Reg Pian Seq No. 125) 2070—AD36 


References in boidface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT (FIFRA)—Long-Term Actions 


Title 


SAN No. 2687 Pesticides; Data Requirements for Conventional Chemicals ; 2070—-AC12 
SAN No. 4173 Pesticides; Data Requirements for Antimicrobials 2070—AD30 | 
SAN No. 4728 Endocrine Disrupter Screening Program (EDSP); Implementing the Screening and Testing Phase 2070—AD61 
SAN No. 4027 Pesticides; Tolerance Processing Fees 2070-AJ23 
SAN No. 4611 Plant Incorporated Protectants (PIPs); Exemption for Those Derived Through Genetic Engineering 
From Sexually Compatible Plants 2070—AD55 
SAN No. 4612 Plant Incorporated Protectants (PIPs); Exemption for PIPs That Act by Primarily Affecting the Plant’} 2070-AD56 
SAN No. 4618 Revision of Procedural Rules for Hearings on Cancellations, Suspensions, Changes in Classifica- ; 
tions, and Denials of Pesticide Registrations ....... . 2020-AA44 
SAN No. 3892 Pesticides; Registration Requirements for Antimicrobial Pesticide Products 2070-AD14 
SAN No. 5007 Pesticides; Competency Standards for Occupational Users 2070+AJ20 
SAN No. 5006 Pesticides; Agricultural Worker Protection Standard Revisions 20706¢AJ22 


FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT (FIFRA)—Completed Actions 


Title 


SAN No. 4727 Endocrine Disruptor Screening Program (EDSP); Chemical Selection Approach for Initial Round of 
Screening 


TOXIC SUBSTANCES CONTROL ACT (TSCA)—Prerule Stage 


Title 


SAN No. 3493 Future Testing for Existing Chemicals (Overview Entry) 


Sequence 
3259 
Number 
3260 
3261 
3262 
3263 
3264 
3265 = 
: Regulation 
Number Identifier 
Number 
3266 
3267 
3268 
3269 
3270 
3271 
3272 
3273 
3274 
3275 
Regulation 
Number Number 
| 
207 59 | 
Sequence Regulation 
Identifier 
Number Number | 
AA OFS siuf qU-wolio at of Vike 
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TOXIC SUBSTANCES CONTROL ACT (TSCA)—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


SAN No. 3557 Lead-Based Paint Activities; Amendments for Renovation, Repair and Painting (Reg Plan Seq No. 
112) 
SAN No. 2150 Polychlorinated Biphenyls (PCBs); Exemptions From the Prohibitions Against Manufacturing, Proc- 
essing, and Distribution in Commerce 
SAN No. 4635 Amendment to the Premanufacture Notification aiaamans Revisions of Exemptions for Polymers 
SAN No. 2563 Test Rule; Certain Chemicals on the ATSDR Priority List of Hazardous Substances 
SAN No. 4983 Significant New Use Rule (SNUR); Mercury Switches in Motor Vehicies 
SAN No. 4512 Significant New Use Rule (SNUR); Selected Flame Retardant Chemical Substances for Use in 
Residential Upholstered Furniture 
SAN No. 4858 Notification of Chemical Exports Under TSCA Section 12(b) (Reg Plan Seq No. 113) 
SAN No. 4878 TSCA Inventory Nomenclature for Enzymes and Proteins 
SAN No. 2150 Polychlorinated Biphenyls (PCBs); Exemption Request From U.S. Maritime Administration 
(MARAD) 
SAN No. 4953 Lead-Based Paint; Pre-Renovation Lead Education Rule 
SAN No. 4975 Effects of Transfers of Ownership on Obligations Under Section 5 of TSCA 
SAN No. 4974 Significant New Use Rule, Perfluoroalky! Sulfonates (PFAS) .. 
SAN No. 4984 Clarification on Guidance for Activated Phosphors .. 


2070-AC83 


2070—AB20 
2070—AD58 
2070—-AB79 
2070-AJ19 


2070-AD48 
2070—AJ01 
2070-AJ04 


2070—AJ05 
2070—AJ14 
2070-AJ15 
2070-AJ18 
2070—AJ21 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


TOXIC SUBSTANCES CONTROL ACT (TSCA)—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


. 3252 Lead Fishing Sinkers; Response to Citizens Petition and Proposed Ban 
. 3990 Test Rule; Testing of Certain High Production Volume (HPV) Chemicals (Reg Plan Seq No. 123) 
. 2178 TSCA Section 8(a) Preliminary Assessment Information Rules 
. 1139 TSCA Section 8(d) Health and Safety Data Reporting Rules 
. 3301 TSCA Inventory Update Rule Revisions 
. 4176 Voluntary High Production Volume (HPV) Chemical Challenge Program 
. 4870 Significant New Use Rule (SNUR); Certain Polybrominated Diphenyi Ethers (PBDEs) 
. 3493 Testing Agreement for Perfluorooctanoic Acid (PFOA) 
. 3493 Testing Agreement for Diethanolamine 
. 3493 Testing Agreement for Hydrogen Fluoride 
. 3493 Testing Agreement for Phthalic Anhydride 
. 4942 Significant New Use Rule for Glycol Ethers 
SAN No. 3493 Testing Agreement for Maleic Anhydride 


2070-AC21 


2070-AD16 


2070—AB08 
2070-AB11 

2070—AD63 
2070—AD25 
2070—AJ02 
2070-AJ06 
2070—AJ09 
2070—AJ10 
2070-AJ11 

-2070—AJ12 
2070—AJ13 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


TOXIC SUBSTANCES CONTROL ACT (TSCA)—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


SAN No. 3148 Asbestos Model Accreditation Plan Revisions 

SAN No. 4376 Lead-Based Paint Activities; Bridges and Structures; Training, Accreditation, and Certification Rule 

and Model State Pian Rule 

SAN No. 4597 Polychlorinated Biphenyls (PCBs); Disposal of PCBs; implementation Issues 
. 1976 Significant New Use Rules (SNURs); Follow-Up Rules on Non-5(e) New Chemical Substances 

. 3495 Significant New Use Rule (SNUR); Chemical-Specific SNURs To Extend Provisions of Section 5(e) 


. 4876 Voluntary Children’s Chemical Evaluation Program (VCCEP) 
. 3487 Test Rule; Hazardous Air Pollutants (HAPs) 
. 3882 Test Rule; Certain Metals 
. 4174 Testing Agreement for Certain Oxygenated Fuel Additives 
. 4395 Test Rule; Multiple Substance Rule for the Testing of Developmental and Reproductive Toxicity .... 
. 1923 Follow-Up Rules on Existing Chemicals 


2070-AC51 


2070—AC64 
2070—-AD52 
2070—AA59 


2070-AB27 
2070-AC27 
2070—AC76 
2070—-AD10 
2070—-AD28 
2070-AD44 
2070—AA58 


| 65219 
| EPA 
Number 
3278 
3279 
| 
3280 
3281 
3282 ; 
3283 | 
| 
3285 
| 3286 | 
3287 
4 3288 
3289 : 
3290 
| Number 
3291 
3292 
3294 
3295 
3296 
3297 
3299) 
3300010 
4 3301 a 
3302 
| 3303 
Number 
3304 
3305 
3307 
3308 
3309 SAN No 
3310 SAN No 
| 3311 SAN No paix 
3312 SAN No Rare 
3313 SAN No Sat 
3314. SAN No 
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TOXIC SUBSTANCES CONTROL ACT (TSCA)—Long-Term Actions (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3315 
3316 
3317 


3318 
3319 


SAN No. 3528 Significant New Use Rule (SNUR); Refractory Ceramic Fibers (RCFs) .............::.scccecseeeeee 

SAN No. 4598 TSCA Policy Statement on Oversight of Transgenic Organisms (Including Plants) .................ce 

SAN No. 4777 Lead-Based Paint; Amendments to Requirements for Disclosure of Known Lead-Based Paint or 
Lead-Based Paint Hazards in Target Housing .................::scseseeeseesereeeneeeseeeenees 

SAN No. 3493 Testing Agreement for Aryl Phosphates (ITC List 2) ................00. 

SAN No. 3493 Test Rule; Brominated Flame Retardants (BFRs) ...................0 


2070-AC37 
2070-AD53 


2070—AD64 
2070—AJ07 
'2070—AJ08 


EMERGENCY PLANNING AND COMMUNITY RIGHT—TO—KNOW ACT (EPCRA)—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3320 


3321 
3322 


3323 


SAN No. 4753 Emergency Planning and Community Right-To-Know Act: Modification to the Threshold Planning 
Quantity Methodology for the Extremely Hazardous Substances That Are Solids in Solution .... 
SAN No. 4896 Toxics Release Inventory Reporting Burden Reduction Rule (Reg Plan Seq No. 118) ..................... 
SAN No. 2425 TRI; Response to Petition To Delete Chromium, emnti Titanate From the Metal Compound 
Categories Listed on the Toxics Release Inventory ...............:ccccscscesssesestereesseeeeeeee 
SAN No. 2425 TRI; Response to Petition To Delete Acetonitrile From the Toxics Release Inventory List of Toxic 


2050—AF08 
2025-AA14 


2025-AA16 


2025-—AA19 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
EMERGENCY PLANNING AND COMMUNITY RIGHT—TO—KNOW ACT (EPCRA)—Final Rule Stage 


Sequence 
- Number 


Title 


Regulation 
Identifier 
Number 


3324 


3325 


SAN No. 4595 Rulemaking To Change Toxic Release Inventory (TRI) Reporting Requirements From Standard In- 
dustrial Classification (SIC) Codes to North American Industrial Classification System (NAICS) Codes .................. 
SAN No. 4692 Addition of Toxicity Equivalency (TEQ) Reporting and Quantity Data for Individual Members of the 
Dioxin and Dioxin-Like Compounds Category Under EPCRA, Section 313 


2025-AA10 


2025-AA12 


EMERGENCY PLANNING AND COMMUNITY RIGHT—TO—KNOW ACT (EPCRA)—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3326 
3327 


3328 


SAN No. 3215 Emergency Planning and Community Right-To-Know Act: Amendments and Streamlining Rule ...... 
SAN No. 4616 Clarify TRI Reporting Obligations Under EPCRA Section 313 for the Metal Mining Activities of Ex- 

traction and Beneficiation 
SAN No. 2425 TRI; Response to Petition To Add Diisononyl Phthalate to the Toxics Release Inventory List of 
Toxic Chemicals 


2050—AE17 
2025-AA11 


2025-AA17 


EMERGENCY PLANNING AND COMMUNITY RIGHT—TO—KNOW ACT (EPCRA)—Completed Actions 


Sequence 
Number 


- 


Title 


Regulation 
Identifier. 
Number 


SAN No. 4938 TRI Reporting Forms Modification Rule. ...... 


2025-AA15 


| | 
| 
4 
| 
| 
i} 
q 
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RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)—Prerule Stage 


Title 


SAN No. 4743 Land Disposal Restrictions: Determination of Equivalent Treatment for Macroencapsulation of Ra- 
dioactive Lead Solids; Definition of Macroencapsulation 


RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


3337 
3338 


SAN No. 4470 Standards for the Management of Coal Combustion Wastes Generated by Commercial Electric 
Power Producers : 
SAN No. 4651 Increase Metals Reclamation From F006 Waste Streams 
SAN No. 4606 Revisions for Transboundary Shipments of Hazardous Waste for Recovery Within the Organization 
for Economic Cooperation and Development 
SAN No. 4834 Hazardous Waste Management System: Identification and Listing of Hazardous Waste (F019 List- 
ing Amendment in Wastewater Treatment Sludges From Zinc Phosphating Processes in Automotive Assembly 
Plants) 
SAN No. 4920 Rulemaking To Streamline Laboratory Waste Management in Academic and Research Labora- 
tories 
SAN No. 4977 Expanding the Comparable Fuels Exclusion Under RCRA (Reg Plan Seq No. 117) 
SAN No. 5019 Criteria for Safe and Environmentally Protective Use of Granular Mine Tailings 
SAN No. 4828 RCRA Incentives for Performance Track Members 


2050-AE81 
2050—AE97 


2050—AE93 


2050-AG15 


2050-AG18 
2050-AG24 
2050-—AG27 
2090-AA34 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)—Final Rule Stage 


Title 


“Regulation 
Identifier 
Number 


SAN No. 3545 Revisions to the Comprehensive Guideline for Procurement of Products Containing Recovered 
Materials 

SAN No. 4084 RCRA Burden Reduction Initiative (Reg Plan Seq No. 127) 

SAN No. 4411 Regulation of Hazardous Oil-Bearing Secondary Materials From Petroleum Refining inhale and 
Other Hazardous Secondary Materials Processed in a Gasification System To Produce Synthesis Gas 

SAN No. 4091 Modifications to RCRA Rules Associated With Solvent-Contaminated industrial Wipes 

SAN No. 4092 Recycling of Cathode Ray Tubes (CRTs): Changes to Hazardous Waste Regulations 

SAN No. 4670 Revisions to the Definition of Solid Waste (Reg Pian Seq No. 128) . 

SAN No. 4565 Project XL Site-Specific Rulemaking for the IBM Semiconductor Manufacturing Facility in Hopewell 
Junction, New York 


2050-AE23 
2050—AE50 


2050—AE78 
2050-AE51 
2050—AE52 
2050-AE98 


2090-—AA29 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


SAN No. 3856 Management of Cement Kiln Dust (CKD) 
SAN No. 4469 Standards for the Management of Coal Combustion Wastes—Non-Power Producers and 

Minefilling 
SAN No. 4230 Revisions to Solid Waste Landfill Criteria—Leachate Recirculation on Alternative Liners 
SAN No. 4735 RCRA Smarter Waste Reporting 
SAN No. 4701 E-Cycling Pilot Project for Region 3 States (ECOS); Streamlining RCRA Regulations To Encour- 

age Reuse, Recycling, and Recovery of Electronic Equipment 
SAN No. 3189 Final Determination of the Applicability of the Toxicity Characteristic Rule to Petroleum Contami- 

nated Media and Debris From Underground Storage Tanks 
SAN No. 4824 Hazardous Waste Generator Program Evaluation 
SAN No. 2647 RCRA Subtitle C Financial Test Criteria (Revision) 


2050-AE34 


2050-AE83 
2050-AE67 
2050—AF01 


2050-—AD69 


2050-AG25 
2050-AC71 


| 65221 
EPA 
Regulation 
Sequence > 
| 3330 
Sequence 
Number 
3331 
3333 
3334 
Sequence 
Number 
3341 
3343 | 
3345 
Sequence 
Number 
| 
3347 
| | 
3349 
3350 
3351 
3352 
3363 
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RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)—Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


SAN No. 4778 Revisions of the Lead-Acid Battery Export Notification and Consent Requirements 
SAN No. 3147 Hazardous Waste Manifest Revisions—Standards and Procedures for Electronic Manifests 


2050—AF06 
2050-AG20 


RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)—Completed Actions 


Title 


Regulation 
Identifier 
Number 


SAN No. 4028 Standardized Permit for RCRA Hazardous Waste Management Facilities 
SAN No. 3989 Methods Innovation Rule 
SAN No. 3147 Hazardous Waste Manifest Regulation 
SAN No. 4501 Revision of Wastewater Treatment Exemptions for Hazardous Waste Mixtures 
SAN No. 3333 NESHAPS: Standards for Hazardous Air Pollutants for Hazardous Waste Combustors (Phase | 

Final Replacement Standards and Phase I!) 
SAN No. 4092 Hazardous Waste Management System; Modification of the Hazardous Waste Program: Mercury- 

Containing Equipment 
SAN No. 4439 Project XL — Ortho-McNeil Pilot Project Allowing On-Site Treatment of Low-Level Mixed Wastes 

Without RCRA Permit 


2050—-AE44 
2050-AE41 
2050-AE21 
2050-AE84 
2050-AE01 
2050-AG21 


2090-AA14 


OIL POLLUTION ACT (OPA)—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


3364 


SAN No. 2634 Revisions to the Spill Prevention, Control, and Countermeasure (SPCC) Rule, 40 CFR Part 112 
(Reg Plan Seq No. 115) 
SAN No. 2634 Regulatory Actions Associated with the Notices of Data Availability on the Spill Prevention, Con- 
trol, and Countermeasure (SPCC) Rule, 40 CFR Part 112 (Reg Plan Seq No. 116) 


2050-AG16 


2050-AG23 


References in boldface appear in the Regulatory Plan in part Il of this.issue of the Federal Register. 


COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY ACT—Proposed Rule 


Stage 


Title 


Regulation 
Identifier 
Number 


3367 


SAN No. 3439 National Priorities List for Uncontrolled Hazardous Waste Sites: Proposed and Final Rules 
SAN No. 4736 Administrative Reporting Exemption for Certain Air Releases of NOx (Reg Plan Seq No. 114) 
SAN No. 4971 National Contingency Plan Revisions To Align With the National Response Plan 


2050—AD75 
2050—AF02 
2050-AG22 


References in boldface appear in the Regulatory Plan in part ll of this issue of the Federal Register. 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY ACT—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


SAN No. 3423 Reportable Quantity Adjustments for Carbamates and Carbamate-Related Hazardous Waste 
Streams; Reportable Quantity Adjustment for Inorganic Chemical Manufacturing Process Waste (K178) 
SAN No. 4739 Standards and Practices for Conducting All Appropriate Inquiries 


Seat 
Number = 
3357 
| 
3359 
| 
3361 
Sequence 
3365 
Number 
| 
2050—-AE12 
2050—AF04 
| 
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EPA 


COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY ACT—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


3370 
3371 
3372 


SAN No. 4201 Criteria for the Designation of Hazardous Substances Under CERCLA Section 102(a) 
SAN No. 4737 Correction of Errors and Adjustment of CERCLA Reportable Quantities 
SAN No. 4177 Revise 40 CFR Part 35 Subpart O: Cooperative ace iii and Superfund State Contracts for 

Superfund Response Actions 


2050-AE63 
2050-AF03 


2050—AE€2 - 


CLEAN WATER ACT (CWA)—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


SAN No. 4526 Revisions to the National Oil and Hazardous Substances Pollution Contingency Plan; — u- 
Product Schedule Listing Requirements .. 

SAN No. 4357 Uniform National Discharge Standards for Vessels of the Armed Forces—Phase I! 

SAN No. 4746 Regulations for Gray and Black Water Discharges From Cruise Ships Operating in Certain Alaskan 
Waters 

SAN No. 4965 2006 Effluent Guidelines Program Plan 

SAN No. 4996 Concentrated Animal Feeding Operation Rule 

SAN No. 4979 Oil and Gas Phase II Storm Water Permit Requirements 


2050—AE87 
2040-AD39 


2040—-AD89 
2040-AE76 
2040—AE80 
2040-AE81 


CLEAN WATER ACT (CWA)—Final Rule Stage 


Sequence 


Number 


Title 


Regulation 
Identifier 
Number 


SAN No. 4540 Test Procedures: New and Updated Test Procedures for the spate of Pollutants Under the 
Clean Water Act and Safe Drinking Water Act 

SAN No. 4543 Minimizing Adverse Environmental Impact From Cooling Water Intake Structures at Existing Facili- 
ties Under Section 316(b) of the Clean Water Act, Phase 3 

SAN No. 4950 Test Procedures for the Analysis of E. coli, Enterococci, Fecal Coliforms, and Salmonella Under 
the Clean Water Act 

SAN No. 4947 Effluent Guidelines for the Iron and Steel Manufacturing Point Source Category (Revision) 

SAN No. 4995 Rulemaking on Direct Application of Pesticides to Waters of the United States in Compliance With 


2040-AD71 


2040—AD70 


2040—-AE68 
2040-AE78 


2040—-AE79 


CLEAN WATER ACT (CWA)—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


SAN No. 4370 Effluent Guidelines and Standards for the Pulp, 
Dissolving Kraft and Dissolving Sulfite Subcategories (Phase II!) 
SAN No. 3702 Test Procedures for the Analysis of Trace Metals Under the Clean Water Act . 
SAN No. 3714 Test Procedures: Increased Méthod Flexibility for Test Procedures Approved for Clean Water Act 
Compliance Monitoring 
SAN No. 3713 Test Procedures: Performance-Based Measurement System (PBMS) Procedures and Guidance for 
Clean Water Act Test Procedures 
SAN No. 4049 Test Procedures for the Analysis of Co-Planar and Mono-Ortho-Substituted Polychlorinated 
Biphenyls (PCBs) Under the Clean Water Act 
SAN No. 3786 NPDES Applications Revisions 
SAN No. 3999 NPDES Permit Requirements for Municipal Sanitary and Combined Sewer Collection Systems, 
Municipal Satellite Collection Systems, Sanitary Sewer Overflows, and Peak Excess Flow Treatment Facilities . 
SAN No. 4690 Policy Regarding National Pollutant Discharge Elimination System Permit Requirements for Munic- 
ipal Wastewater Treatment During Wet Weather Conditions 
SAN No. 4822 Effluent Guidelines and Standards: Recodification of Various Effluent Guidelines 
SAN No. 4948 Effluent Limitations Guidelines and Standards for Airport Deicing Operations 
SAN No. 4949 Effluent Limitations Guidelines and Standards for Drinking Water Supply and Treatment 


Paper, and Paperboard Point Source Category, 


2040—AD49 
2040-AC75 


2040—AC92 


2040—AC93 


2040—AD09 
2040—AC84 


2040—AD02 


2040—AD87 
2040-AE61 
2040—-AE69 
2040-AE74 


| 

- 
| 
Sequence 
Number : 
3373 
3374 

3376 
3377 
3378 

3379. | 

3380 | 
3381 
3382 | 
3383 
| 
3384 
3385 
| 
3387 | 
1 3388 | 
3390 
| 
3391 | 
| 3392 | - 
3393 

3394 
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CLEAN WATER ACT (CWA)—Long-Term Actions (Continued) 
Regulation 
—— Title identifier 
Number 
3395 SAN No. 4967 New/Revised Ambient Water Quality Criteria (AWQC) for Recreational Waters . ‘ 2040-—AE77 
3396 SAN No. 4980 Effluent Limitations Guidelines and Standards for the Vinyl Chloride and Chlor-Alkali Point Source 
Categories 2040-AE82 
CLEAN WATER ACT (CWA)—Completed Actions 
Regulation 
Sequence Title identifier 
Number Number 
3397 SAN No. 3663 Streamlining the General Pretreatment Regulations for Existing and New Sources of Pollution ....... 2040-AC58 
SAFE DRINKING WATER ACT (SDWA)—Proposed Rule Stage 
Regulation 
Title Identifier 
lumber Number 
3398 SAN No. 4770 Unregulated Contaminant Monitoring Regulation for Public Water Systems Revisions ...............0006 2040-AD93 
3399 SAN No. 4821 Drinking Water: Regulatory Determinations Regarding Contaminants on the Second Drinking 
Water Contaminant Candidate List 2040-AE60 
3400 SAN No. 4981 National Primary Drinking Water Regulations for Lead and Copper: Short-Term Regulatory Revi- 
SAFE DRINKING WATER ACT (SDWA)—Final Rule Stage 7 
Regulation 
Sequence Title Identifier 
Number Number 
3401 SAN No. 2340 National Primary Drinking Water Regulations: Ground Water Rule (Reg Plan Seq No. 1239) ........... 2040—AA97 
3402 SAN No. 4341 National Primary Drinking Water Regulations: Long Term 2 Enhanced Surface Water Treatment 
Rule (Reg Plan Seq No. 130) 2040-AD37 
3403 SAN No. 4342 National Primary Drinking Water Regulations: Stage 2 Disinfection Byproducts Rule (Reg Plan 
Seq No. 131) . 2040-AD38 
References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
SAFE DRINKING WATER ACT (SDWA)—Long-Term Actions 
Regulation 
Sequence Title Identifier 
Number Number 
3404 SAN No. 2281 National Primary Drinking Water Regulations: Radon 2040-AA94 
3405 SAN No. 3238 National Primary Drinking Water Regulations: Aldicarb 2040-AC13 
3406 SAN No. 4404 National Secondary Drinking Water Regulations (NSDWR): Methyl Tertiary Butyl Ether (MTBE) 
and Technical Corrections to the NSDWR 2040-AD54 
3407 SAN No. 4775 National Primary Drinking Water Regulations: Revisions to the Total Coliform Monitoring and Ana- 
lytical Requirements and Additional Distribution System Requirements 2040-—AD94 
3408 SAN No. 4745 Drinking Water Contaminant Candidate List 3 2040—AD99 
3409 SAN No. 4236 Underground injection Control: Update of State Programs: 2040—AD4G 
3410 SAN No. 4966 Drinking Water Regulations for Aircraft Public Water System 2040-AE84 


| 
| 
| 
} 
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SHORE PROTECTION ACT (SPA)—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


SAN No. 2820 Shore Protection Act, Section 4103(b) Regulations 


2040-—-AB85 


Environmental Protection Agency (EPA) 


General 


Proposed Rule Stage 


3012. PROPOSED REVISION TO EPA’S 
IMPLEMENTING NEPA REGULATIONS 


Priority: Other Significant 
Legal Authority: 42 USC 4321 
CFR Citation: 40 CFR 6 

Legal Deadline: None 


Abstract: The proposed revision is 
necessary to clarify and update EPA’s 
National Environmental Policy Act 
(NEPA) regulation. The revision would 
clarify Agency responsibilities for 
congressionally funded special 
appropriation projects and EPA-funded 
grant programs. The revision would 
clarify public involvement procedures 
and organization responsibilities. The 
proposal would revise the list of 
actions which are categorically 
excluded from analyses. The revision 
is also needed to incorporate a number 
of Executive orders and other cross- 
cutting requirements into the NEPA 
process. 


Timetable: 
Action 


NPRM-— 02/00/06 
Final Action— 08/00/07 


Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4292 


Agency Contact: Katherine Biggs, 
Environmental Protection Agency, 
Office of Enforcement and Compliance 
Assurance, 2252A, Washington, DC 
20460 

Phone: 202 564-7144 

Fax: 202 564—0070 

Email: biggs.katherine@epamail.epa.gov 


Date FR Cite 


Robert Hargrove, Environmental 
Protection Agency, Office of 
Enforcement and Compliance 
Assurance, DEPP—SPMMP, Washington, 
DC 20460 


Phone: 202 564—0000 
Fax: 202 564-0070 
Email: hargrove.robert@epamail.epa.gov 


RIN: 2020—AA42 


3013. REVISIONS TO ACQUISITION 
REGULATION CONCERNING 
CONFLICT OF INTEREST ¥ 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The purpose of this rule is 
to revise the Agency’s conflict of 


interest (COI) acquisition regulations. 


The specific revisions involve more . 
stringent requirements for submission 
of relevant information from Agency 
contractors and potential contractors 
regarding their relationships with 
parent companies, affiliates, 
subsidiaries, and sister companies. 
Current Agency regulations do not 
require the submission of this level of 
information. Receipt and evaluation of 
this information is critical in order for 
the Agency to decide whether or not 
COI situations exist and how they are 
to be handled. This revised rule will 
also codify several COI clauses that 
have been developed since the issuance 
of the previous rule in 1994. 


Timetable: 


Action Date FR Cite 


NPRM- . 12/00/05 
Final Action— 03/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4319 


Sectors Affected: 5413 Architectural, 
Engineering and Related Services; 
54162 Environmental Consulting 
Services; 5416 Management, Scientific 
and Technical Consulting Services; 


5417 Scientific Research and 
Development Services; 562 Waste 
Management and Remediation Services 


Agency Contact: Daniel Humphries, 
Environmental Protection Agency, 
Administration and Resources 
Management, 3802R, Washington, DC 
20460 

Phone: 202 564-4377 

Fax: 202 565-2552 

Email: 
humphries.daniel@epamail.epa.gov 


Cal McWhirter, Environmental 
Protection Agency, Administration and 
Resources Management, 3802R, 
Washington, DC 20460 

Phone: 202 564-4379 

Fax: 202 565-2552 

Email: mcwhirter.cal@epamail.epa.gov 


_ RIN: 2030-AA67 


3014. SECURITY REQUIREMENTS 
FOR TOXIC SUBSTANCES CONTROL 
ACT CONFIDENTIAL BUSINESS 
INFORMATION ACCESS FOR 
CONTRACTORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301 sec 205 
(c); 63 Stat 390, as amended; 40 USC 
486 (c); 41 USC 418b 


CFR Citation: 48 CFR 1552; 48 CFR 
1535 


Legal Deadline: None 


Abstract: Current security requirements 
for Toxic Substances Contract Act 
Confidential Business Information 
(TSCA CBI) access for contractors are 
implemented in three Environmental 
Protection Agency contract clauses, 
1552.235-75, 1552.235-76, and 
1552.235-78. Security requirements for 
the Government and contractors have 
been updated in a 2003 TSCA CBI 
Protection Manual. This rulemaking 
will implement the new TSCA CBI 
requirements into the three EPAAR 
clauses cited above. 


EPA ae 
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EPA—General 


Proposed Rule Stage 


Timetable: 
Action 


NPRM- 01/00/06 
Final Action— 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: SAN No. 4904; 


Agency Contact: Linda Clement, 
Environmental Protection Agency, 
Administration and Resources 
Management, 1200 Pennsylvania Ave 
NW., Washington, DC 20460 

Phone: 202 564-4356 

Fax: 202 565-2552 

Email: clement.linda@epamail.epa.gov 


Date FR Cite 


Harry Lewis, Environmental Protection 
Agency, Administration and Resources 
Management, 7407, Washington, DC 
20460 

Phone: 202 564-8642 

Email: lewis.harry@epamail.epa.gov 


RIN: 2030—-AA88 


3015. AWARD TERM CONTRACTING 
Priority: Info./Admin./Other 


Legal Authority: 41 USC 418(b; 5 USC 
301, sec 205(c); 63 Stat 390, as 
amended 


CFR Citation: 48 CFR 1516 and 1552 
Legal Deadline: None 


Abstract: The Environmental 
Protection Agency (EPA) is proposing 
to amend the EPA Acquisition 
Regulation (EPAAR) to add guidance on 
the use of award-term contracts. The 
guidance is necessary for contracting 
officers seeking to include award-term 
provisions in contracts. This guidance 
will establish a solicitation provision 
and contract clause in the EPAAR. 


Timetable: 


Action Date FR Cite 


NPRM-— 11/00/05 
Final Action— 08/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4903; 


Agency Contact: Ed Chambers, 
Environmental Protection Agency, 
Administration and Resources 
Management, 1200 Pennsylvania Ave 
NW., Washington, DC 20460 


Phone: 202 564-4376 
Email: chambers.ed@epamail.epa.gov 


RIN: 2030—AA89 


3016. ACCESSIBILITY STANDARDS 
FOR CONTRACT DELIVERABLES 
(508) 

Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301, sec 205(c); 
41 USC 418(b) 


CFR Citation: 48 CFR 1511; 48 CFR 
1552 


Legal Deadline: None 


Abstract: This action will amend the 
Environmental Protection Agency 
Acquisition Regulation (EPAAR) to 
require contractors to identify 


applicable accessibility (508) standards. 


in contract deliverables. 
Timetable: 


Action Date FR Cite 


NPRM-— 12/00/05 
Final Action— 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4931 


Agency Contact: Ed Chambers, 
Environmental Protection Agency, 
Administration and Resources 
Management, 1200 Pennsylvania Ave 
NW., Washington, DC 20460 

Phone: 202 564-4376 

Email: chambers.ed@epamail.epa.gov 


RIN: 2030—-AA90 


3017. AMENDMENT OF THE 
STANDARDS FOR RADIOACTIVE 
WASTE DISPOSAL IN YUCCA 
MOUNTAIN, NEVADA 


Regulatory Plan: This entry is Seq. No. 
108 in part II of this issue of the 
Federal Register. 


RIN: 2060—AN15 


3018. PROJECT XL SITE SPECIFIC 
RULEMAKING FOR THE NASA WHITE 
SANDS TEST FACILITY iN LAS 
CRUCES, NEW MEXICO (PHASES 


Priority: Info./Admin./Other 


Legal Authority: 33 USC 2701 to 2761; 
42 USC 300(f) to 300(j) to 26; 42 USC 
6901 to 6992(k) 


CFR Citation: 40 CFR NYD 
Legal Deadline: None - 


Abstract: The United States 
Environmental Protection Agency has 
entered into a Final Project Agreement 
with the National Aeronautics and 
Space Administration (NASA) White 
Sands Test Facility in Las Cruces, New 
Mexico that would modify the 
reporting requirements under the 
Resource Conservation and Recovery - 
Act (RCRA) and the Safe Drinking 
Water Act (SDWA). The rule will allow 
the facility to submit regulatory reports 
and permit information electronically 
rather than on paper to the New 
Mexico Environment Department 
(NMED) Solid Waste Bureau, 
Hazardous Waste Bureau, Groundwater 
Bureau, and Air Quality Bureau. Doing 
so will significantly reduce its 
regulatory reporting costs and enhance 
the State’s ability to analyze and 
manage the facility’s regulatory and 
permit information. The electronic 
reporting involves six phases that will 
transition NASA from submitting data 
on a CD-ROM to utilizing the Internet 
to transmit data to NMED. This rule 
covers Phases III-VI of the project, the 
previous NASA White Sands Test 
Facility Final Rule covered Phases I- 
Il. 


Timetable: 
Action 


NPRM- 
Final Action— 


Date FR Cite 


02/00/06 
04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4836 


Agency Contact: Adam Levitan, 
Environmental Protection Agency, 
Office of the Administrator, 1807T, 
Washington, DC 20460 

Phone: 202 566-1466 

Fax: 202 566-2210 

Email: levitan.adam@epamail.epa.gov 


Gerald Filbin, Environmental Protection 
Agency, Office of the Administrator, 
1807T, Washington, DC 20460 

Phone: 202 566-2182 

Fax: 202 566-2211 

Email: filbin.gerald@epamail.epa.gov 


RIN: 2090—-AA35 
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3019. INCORPORATION OF CLASS 
DEVIATIONS INTO EPAAR 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 486(c) 


CFR Citation: 48 CFR 1537;48 CFR. 
1552 


Legal Deadline: None 


Abstract: The Agency has approved a 
number of class deviations (e.g., 
changes to reporting requirements and 
monthly progress reports) to the 
EPAAR since its promulgation in April 
1994. This proposed rule would 
incorporate most of the class deviations 
to the EPAAR. 


Timetable: 


Action Date FR Cite 


Direct Final Action— 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3580 
Agency Contact: Frances Smith, 
Environmental Protection Agency, 
Administration and Resources 
Management, 3802R, Washington, DC 
20460 i 

Phone: 202—564—4368 

Fax: 202 565-2475 

Email: smith.frances@epamail.epa.gov 


RIN: 2030—-AA37 


3020. UTILIZATION OF SMALL, 
MINORITY AND WOMEN’S BUSINESS 
ENTERPRISES IN PROCUREMENT 
UNDER ASSISTANCE AGREEMENTS 


Priority: Other Significant: 


Legal Authority: PL 101-507; PL 
102-389; PL 101—549; 42 USC 9605(f); 
PL 100—590; EO 12432; EO 12138; EO 
11625 


CFR Citation: 40 CFR 33 
Legal Deadline: None 


Abstract: The regulation will codify 
revisions to the Agency’s program for 
the utilization of Small, Minority and 
Women’s Business Enterprises in 
procurements under assistance 
agreements (i.e., grants and cooperative 
agreements awarded by EPA as well as 
grants and cooperative agreements 
awarded by other agencies under 
interagency agreements with EPA). The 
revisions are necessary to ensure 
consistency with the Supreme Court’s 
decision in Adarand Constructors, Inc. 


v. Pena, 115 S.Ct. 2097 (1995), and 
were identified as part of the Clinton 
Administration’s review of affirmative 
action programs. They include: (1) 
Placing greater emphasis on requiring 
assistance agreement recipients to 
submit documentation supporting 


- proposed fair share procurement 


objectives for Minority Business 
Enterprises (MBEs) and Women’s 
Business Enterprises (WBEs) based on 
the availability of qualified MBEs and 
WBEs in the relevant geographic 
market; (2) authorizing or requiring 
recipients and their prime contractors 
to take reasonable race/gender- 
conscious measures (e.g., bidding 
credits) in the event that race/gender- 
neutral efforts prove inadequate to meet 
fair share objectives; and (3) 
administering statutory MBE/WBE 
objectives as a national goal, allowing 
smaller or larger fair share objectives 
for particular grants or cooperative 
agreements based on the availability 
standard. 


Timetable: 


Action Date FR Cite 


NPRM- 07/24/03 68 FR 43824 
Final Action— 05/00/06 


Regulatory Fiexibility Analysis 
Required: No j 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4056; 


Agency Contact: Kimberly Patrick, 
Environmental Protection Agency, 
Office of Enforcement and Compliance 
Assurance, 1230, Washington, DC 
20460 

Phone: 202 564-5386 

Fax: 202 501-0139 

Email: 
patrick.kimberly@epamail.epa.gov 


Jeanette Brown, Environmental 
Protection Agency, Office of 
Enforcement and Compliance 
Assurance, 1230A, Washington, DC 
20460 

Phone: 202 564-4100 

Fax: 202 501-0756 

Email: brown.jeanettel@epamail.epa.gov 


RIN: 2020-AA39 


3021. CROSS-MEDIA ELECTRONIC 
REPORTING (ER) AND 
RECORDKEEPING RULE 
(CROMERRR) 


Priority: Other Significant 


Legal Authority: PL 104-13; PL 
105-277 


CFR Citation: 40 CFR 3 (New); 40 CFR 


9 (Revision) 
Legal Deadline: None 


Abstract: As proposed, the Cross-Media 
Electronic Reporting (ER) and 
Recordkeeping Rule (CROMERRR) was 
intended to provide a uniform legal 
framework for paperless electronic 
reporting and recordkeeping, including 
electronic signature/certification, across 
EPA’s environmental compliance 
programs. Based on public comment, 
however, EPA now plans to focus on 
finalizing the electronic reporting 
components of proposed CROMERRR, 
and to defer further action on the 
electronic recordkeeping components 
until a later time. Under current plans, 
the final electronic reporting (ER) rule 
will address electronic reporting by 
companies regulated under all of EPA’s 
programs: Air, water, pesticides, toxic 
substances, wastes, and emergency 
response. The final rule would remove 
existing regulatory obstacles to 
electronic reporting, and it would set 
requirements for companies choosing to 
report electronically. In addition, the 
rule would set the conditions for 
allowing electronic reporting under 
State, tribal or local environmental 
programs that operate under EPA 


- authorization. The final ER rule is 


intended io make electronic reporting 
as simple, efficient, and cost-effective 
as possible for regulated companies, 
while ensuring that a transition from 
paper to electronic reporting does not 
compromise EPA’s compliance and 


- enforcement programs. Consequently, 


the Agency’s strategy is to impose as 
few specific requirements as possible, 
and to keep those requirements neutral 
with respect to technology, so the rule 
will pose no obstacles to adopting new 
technologies as they emerge. To ensure 
that authorized programs at the State, 
tribal, and local levels meet EPA’s 
electronic reporting goals, the final ER 
rule would specify a set of criteria that 
these programs must satisfy as they 
initiate electronic reporting. In response 
to public comments, EPA is also 
planning to include provisions for a 
streamlined process for EPA to review 
and approve authorized program 
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revisions or modifications to allow 
electronic reporting. 


Timetable: 


Action Date FR Cite 


NPRM 08/31/01 66 FR 46162 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional information: SAN No. 4270; 
Formerly listed as RIN 2020-AA41. 


Agency Contact: Evi Huffer, 
Environmental Protection Agency, 
Office of Environmental Information, 
2823T, Washington, DC 20460 
Phone: 202 566-1697 

Fax: 202 260-9322 

Email: huffer.evi@epamail.epa.gov 


David Schwarz, Environmental 
Protection Agency, Office of 
Environmental Information, 2823T, 
Washington, DC 20460 

Phone: 202 566-1704 

Fax: 202 566-1684 

Email: schwarz.david@epamail.epa.gov 


RIN: 2025—AA07 


3022. PRIVACY ACT REGULATIONS 
(REVISED) 


Priority: Info./Admin./Other 

‘ Legal Authority: 5 USC 552a 
CFR Citation: 40 CFR 16 (revised) 
Legal Deadline: None’ 


Abstract: This action proposed to 
revise the Privacy Act regulation to 
exempt new systems and systems 
currently claiming to be exempt from 
the Act. Other revisions are generally 
minor and include revising the access ~ 
provision so that a copy of a record 
can be obtained without a personal 
inspection; changing the time limit for 
appeals of denials from 10 days to 30 
days; changing the process for 
accessing Privacy Act records and 
contesting Privacy Act records from the 
system manager to the Freedom of 
Information Office; and referring 
appeals from denials of system of 
records maintained by the Office of 
Inspector General to that office for 
decision. The proposed rule does not 
have implications on small businesses 
nor State/local/tribal government. 


Timetable: 


Action Date FR Cite 


NPRM-— 09/14/04 69 FR 55377 
Final Action— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additiona! Information: SAN No. 4693 


Agency Contact: Judy Hutt, 
Environmental Protection Agency, 
Office of Environmental Information, 
2822-T, Washington, DC 20460 
Phone: 202 566-1668 

Fax: 202 566-1639 

Email: hutt.judy@epamail.epa.gov 


Deborah Williams, Environmental 
Protection Agency, Office of 
Environmental Information, 2822-T, 
Washington, DC 20460 

Phone: 202 566-1659 

Fax: 202 566-1648 

Email: 
williams.deborah@epamail.epa.gov 


RIN: 2025-AA13 


3023. MISCELLANEOUS REVISIONS 
TO EPAAR CLAUSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; sec (c), 
63 Stat 390, as amended; 40 USC 486 
(c); 41 USC 418{b) 


CFR Citation: 48 CFR 1515; 48 CFR 
1535; 48 CFR 1552 


Legal Deadline: None 


Abstract: This rule includes 
administrative changes to various 


- EPAAR clauses, such as address 


changes and points of contact. Nothing 
substantive will be affected. 


Timetable: 


Action Date FR Cite 


Direct Final Action— = 12/00/05 
Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4813 


Agency Contact: Dan Humphries, 
Environmental Protection Agency, 
Administration and Resources 
Management, 3802R, Washington, DC 
20460 

Phone: 202 564-4377 


Email: 
humphries.daniel@epamail.epa.gov 


RIN: 2030—-AA84 


3024. GUIDELINES FOR CARCINOGEN 
RISK ASSESSMENT 


Priority: Info./Admin./Other 
Legal Authority: Not applicable 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: In 9/86 EPA issued risk 
assessment guidelines relating to five 
areas: Carcinogenicity, mutagenicity, 
chemical mixtures, developmental 
toxicants, and estimating exposures. 
EPA publishes, and periodically 
updates/revises, a series of guidelines 
whose purpose is to assist risk 
assessors in evaluating the risks of 
environmental hazards. The guidelines 
were developed to promote high 
technical quality and Agency-wide 
consistency in the human health risk 
assessment process. The Agency began 
revising the 1986 guidelines in light of 
significant scientific advances in our 
understanding of the processes of 
carcinogenesis and the modes of 
actions of disease at the cellular level. 
The revision of these guidelines is in 
keeping with the Agency’s original 
intent when it issued the first risk 
assessment guidelines in 1986. The 
guidelines were meant to be dynamic, 
flexible documents that would evolve 
to reflect the current state of the 
science and risk assessment practices. 
EPA released draft final guidelines in. 
March 2003 for public comment, along 
with a new draft supplemental 
guidance document entitled, 
Supplemental Guidance for Assessing 
Cancer Susceptibility Resulting from 
Early-life Exposure to Carcinogens, to 
address early-life exposure issues. 
(Prior to the 2003 release, guidance on 
early life exposure issues was 
incorporated into the cancer guideline 
document. Early-life exposures issues 
were moved into a separate document 
anticipating that updates on the science 
will be necessary sooner than issues 
entailed in the draft final cancer 
guidelines.) The Supplemental 
Guidance document was peer reviewed 
by the SAB in May 2003. The final 
documents will be made available for 
review by the Science Policy Council 
and other governmental agencies prior 
to being submitted for Final Agency 
Closure. Revisions are being made to 
the documents based on comments 
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received, balanced against input 
received during prior SAB reviews and 
prior public comment periods. The 
workgroups finalizing the Guidelines 
represent the major program offices and 
regional offices. 


Timetable: 


Action Date FR Cite 


Final Action— 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3671 
Agency Contact: William Wood, 
Environmental Protection Agency, 
Office of Research and Development, 
8103, Washington, DC 20460 


Phone: 202 564-3358 
Email: wood.bill@epamail.epa.gov 


RIN: 2080-AA06 


3025. PROJECT XL SITE SPECIFIC 
RULEMAKING FOR NASA WHITE 
SANDS TEST FACILITY ELECTRONIC 
REPORTING IN LAS CRUCES, NEW 
MEXICO (PHASES I-l) 


Priority: Info./Admin./Other 


Legal Authority: Safe Drinking Water 
Act; 42 USC 300f to 300J—26; Solid 


Waste Disposal Act; 42 USC 6901 to 
6992k 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The U.S. Environmental 
Protection Agency (EPA) has entered 
into an XL (Excellence and Leadership) 


' Final Project Agreement (FPA) with the 


National Aeronautics and Space 
Administration (NASA) White Sands ~ 
Test Facility (WSTF) in Las Cruces, NM 
to implement a project that would 
modify reporting requirements under 
the Resource Conservation and 
Recovery Act (RCRA), the Safe Drinking 
Water Act (SDWA), Clean Water Act 
(CWA) and the Clean Air Act (CAA). 
The purpose of this NASA WSTF 
Electronic Reporting site-specific rule is 
to enable the NASA WSTF to } 
electronically submit compliance 
reports and permit information to the 
New Mexico Environment Department 
(NMED) in lieu of submitting paper 
reports. The rule will set forth 
guidelines to ensure that the 
information submitted by NASA WSTF 
to NMED is accurate by outlining 
procedures for data authentication, use 
of electronic signature and encryption 
processes. This rule will address Phases 
I and Il of the project covering 


_Teporting requirements under RCRA 


and the SDWA. A second and 


- subsequent rule will address Phases III- 


VI of the project covering additional 
reporting requirements under the CWA 
and CAA. 


Timetable: 
Action 


Date FR Cite 


NPRM— 10/31/01 66 FR 55050 
Final Action— 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


’ Additional Information: SAN No. 4536 
‘Agency Contact: Kristina Heinemann, 


Environmental Protection Agency, 
Office of the Administrator, 1807T, 
Washington, DC 20460 

Phone: 202 566-2183 

Fax: 202 566-2220 

Email: 
heinemann.kristina@epamail.epa.gov 


Gerald Filbin, Environmental Protection 
Agency, Office of the Administrator, 
1807T, Washington, DC 20460 

Phone: 202 566-2182 

Fax: 202 566-2211 

Email: filbin.gerald@epamail.epa.gov 


RIN: 2090-AA27 


Environmental Protection Agency (EPA) 


General 


Long-Term Actions 


3026. PUBLIC INFORMATION AND 
CONFIDENTIALITY REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2005; 15 USC 
2601 et seq; 21 USC 346; 33 USC 1251 
et seq; 33 USC 1414; 42 USC 11001 

et seq; 42 USC 300(f) et seq; 42 USC 
4912; 42 USC 6901 et seq; 42 USC 7401 
et seq; 42 USC 9601 et seq; 5 USC 552; 
7 USC 136 et seq 


CFR Citation: 40 CFR 2; 40 CFR 57; 
40 CFR 122; 40 CFR 123; 40 CFR 145; 
40 CFR 233; 40 CFR 260; 40 CFR 270; 
40 CFR 271; 40 CFR 281; 40 CFR 350; 
40 CFR 403; 40 CFR 85; 40 CFR 86 


Legal Deadline: NPRM, Statutory, 
August 31, 2000, Proposed rule to 
eliminate the special treatment of CBI 
substantiations. 


Abstract: EPA regulations at 40 CFR 
part 2, subpart B, provide procedures 
for handling and disclosing information 


claimed as confidential business 
information (CBI). Although the current 
regulations have succeeded in 
protecting CBI, changes in Agency 
workload, practice, and statutory 
authority have made it difficult to 
handle CBI activities as expeditiously 


- as desired. EPA is examining its CBI 


regulations to determine whether 
changes are needed to make them more 
efficient and effective. Provision 40 
CFR 2.205(c), which automatically 
protects CBI substantiations claimed as 
confidential, is being examined 
individually and as part of the CBI 
regulations as a whole. 


Timetable: 
Action 


NPRM 1- 
NPRM 2- 
NPRM 
NPRM 4— 


Date FR Cite 


11/23/94 59 FR 60446 
10/25/99 64FR57421 
12/21/99 64 FR 71366 
08/30/00 65 FR 52684 


Action Date FR Cite 


ANPRM- 12/21/00 65 FR 80394 
Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 3240; 


Agency Contact: Sara Hisel—McCoy, 
Environmental Protection Agency, 
Office of Environmental Information, 
2822-T, Washington, DC 20460 
Phone: 202 566-1649 

Fax: 202 566-1639 

Email: hisel- 
mccoy.sara@epamail.epa.gov 


Joe Sierra, Environmental Protection 
Agency, Office of Environmental 
Information, 2822—T, Washington, DC 
20460 
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Phone: 202-566-1683 
Fax: 202 566-1639 


Email: sierra.joe@epamail.epa.gov 
RIN: 2025—-AA02 


General 


Environmental Protection Agency (EPA) 


Completed Actions 


3027. TECHNICAL AMENDMENTS TO 
THE FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS 


Priority: Info./Admin./Other 
CFR Citation: 40 CFR 26 — 


Completed: 
Reason Date FR Cite 
Final Action — 06/23/05 70 FR 36325 
Common Rule with 
HHS- 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal 


Agency Contact: Dennis Utterback 
Phone: 202 564-6638 

Fax: 202 565-2911 

Email: 
utterback.dennis@epamail.epa.gov 


RIN: 2080—-AA11 


Environmental Protection Agency (EPA) 
Clean Air Act (CAA) 


Prerule Stage 


3028. e ACCIDENTAL RELEASE 
PREVENTION REQUIREMENTS: RISK 
MANAGEMENT PROGRAMS UNDER 
THE CLEAN AIR ACT, SECTION 
112(R)(7) (SECTION 610 REVIEW) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412(r) 
CFR Citation: 40 CFR 68 

Legal Deadiine: None 


Abstract: The Agency promulgated the 
Accidental Release Prevention 
Requirements on June 20, 1996 (61 FR 
31668). The regulations apply to all 
stationary sources with processes that 
contain more than a threshold quantity 
of a regulated substance. Processes are 
divided into three categories based on 
the potential for offsite consequences 
associated with a worst-case accidental 
release; accident history; or compliance 
with the prevention requirements under 
OSHA’s Process Safety Management 
(PSM). Processes that have no potential 
impact on the public in the case of_an 
accidental release have minimal 
requirements. For other processes, 
sources must implement a risk 
management program that includes 
more detailed requirements for hazard 
assessment, prevention, and emergency 
response. Processes in industry 
categories with a history of accidental 
releases and processes already 
complying with OSHA’s PSM are 
subject to prevention program 
requirements that are virtually identical 
to parallel elements of the OSHA 
standard. All other processes are 
subject to streamlined prevention 
requirements. Al] sources must prepare 


a risk management plan based on the 
risk management programs established 
at the source. The sources submit the 
plan to EPA. The first submission was 
on June 20, 1999. Some sources re- 
submitted their plans or revised their 
plans after the first submission. The 
second submission was due on June 20, 
2004. There are approximately 15,000 
sources subject to the accidental release 
prevention regulations. This new entry 
in the Regulatory Agenda announces 
that EPA will review this regulation 
pursuant to section 610 of the 
Regulatory Flexibility Act (RFA) (5 
U.S.C. 610). EPA solicits comments on 
the following factors: (1) The continued 
need for the rule; (2) the nature of 
complaints or comments received 
concerning the rule from the public 
since promulgation; (3) the complexity 
of the rule; (4) the extent to which the 
rule overlaps, duplicates or conflicts 
with other Federal rule, and to the 
extent feasible, with State and local 
governmental rules; and (5) the length 
of time since the rule has been 
evaluated or the degree to which 
technology, economic conditions, or 
other factors have changed in the area 
affected by the rule. In the Agency’s 
view, there is a continued need for the 
rule because it calls on sources to 
reduce the probability and adverse 
consequences of accidental releases of 
substances that have the potential to 
cause immediate harm to public health 
and the environment, and stimulates 
dialogue between industry and the 
public to improve accident prevention 
and emergency response practices. The 


Agency has received few complaints 
about this rule from small businesses. 
The Agency has developed many 
guidance documents to help small 
entities comply with the rule. Efforts 
were made to minimize the burden and 
complexity of the rule by taking a 
tiered approach. In other words, 
entities with complex processes have to 
‘follow more rigorous requirements and 
those with simple processes follow 
only some of the requirements. EPA 
believes that there is no conflict or 
overlap between this rule and any other 
rule except for OSHA’s PSM rule as 
indicated above. This is the first time 
the rule has been evaluated under the 
RFA section 610. EPA has established 
a public docket for this effort, Docket 
No. GAR-2005-0166 at 
http://www.epa.gov/edocket. 


Timetable: 

Action Date FR Cite 
Begin Review— 10/00/05 

End Comment Period— 01/00/06 

End Review— 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 5018; 


Agency Contact: Sicy Jacob, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20004 

Phone: 202 564-8019 

Fax: 202 564-2625 
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Email: jacob.sicy@epa.gov 


Vanessa Rodriguez, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5104A, 
Washington, DC 20460 

Phone: 202 564-7913 

Fax: 202 564—2625 

Email: rodriquez.vanessa@epa.gov 


RIN: 2050-AG26 


- Guidance— 


3029. REVISION TO POLICY ON 
CONTROL OF VOLATILE ORGANIC 
COMPOUNDS (VOC) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 to 7671q 
CFR Citation: 40 CFR 51.100(s) 

Legai Deadline: None 


Abstract: EPA is considering the 
proposal of revisions to its policy on 
control of volatile organic compounds 
(VOC), including the use of 
photochemical reactivity in controlling 
VOCs. As a first step, an ANPRM may 
be issued soliciting public comment on 
various policy options. Subsequent 
steps could range from taking no 
further action to publishing a policy 
statement in the Federal Register. The 
ANPRM is to announce that EPA is 
considering revision of its VOC policy 
which appeared in the July 8, 1977 
Federal Register (42 FR 35314) under 
the title ‘Recommended Policy on 
Control of Volatile Organic | 
Compounds.” That policy statement 
gave a broad description about how 
EPA would approach VOC control. This 
policy also said that we would be 
exempting certain organic compounds 
from control in volatile organic 
compound regulations (to meet ozone 
ambient air quality limits) due to these 
compounds having very low ozone 
forming potential. A list of exempt 
compounds was later codified in the 
definition of VOC at 40 CFR 51.100(s) 
which was adopted on February 3, 
1992 (57 FR 3941) for use in State 
Implementation Plans. The ANPRM 
will ask for public comments on 
various approaches EPA may use in the 
future to take photochemical reactivity 
into account in controlling VOCs. The 
ANPRM could lead to a policy 
statement, such as the 1977 policy 
statement, which would give a broad 
outline of the new approach EPA 
would take in the future. This would 
not be a rulemaking, but the revised 
policy could lead to new rules being 
adopted still further in the future. (Any 


such rules would be separately noticed 
in the Regulatory Agenda.) For 
example, the ANPRM could eventually 
lead to a revision of thé definition of 
VOC at 40 CFR 51.100(s). Alternatively, 
EPA may go directly to a proposed 
revision of policy. 

Timetable: 


Action Date FR Cite 


- ANPRM-— 


10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal, 
State 

Additional Information: SAN No. 4759; 
Agency Contact: William L. Johnson, 
Environmental Protection Agency, Air 


and Radiation, C539—02, Research 
Triangle Park, NC 27711 


Phone: 919 541-5245 


Fax: 919 541-0824 
Email: johnson.williaml@epa.gov 


Terry Keating, Environmental 
Protection Agency, Air and Radiation, 
6103A, Washington, DC 20460 
Phone: 202 564-1174 

Fax: 202 564-1554 

Email: keating.terry@epa.gov 

RIN: 2060—AK75 


3030. PROTECTION OF 
STRATOSPHERIC OZONE: 
AMENDMENTS TO THE SECTION 608 
LEAK REPAIR REGULATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 U.S.C. 7401 to 
7671q 


CFR Citation: 40 CFR 82, subpart F 
Legal Deadline: None 


Abstract: This rulemaking will propose 
changes and amendments to the 
refrigerant leak repair regulations (40 
CFR 82, subpart F) promulgated under 
section 608 of the Clean Air Act. The 
goal of the regulations is to protect the 
stratospheric ozone layer by 
promulgating regulations that reduce 
the use and emissions of ozone-. 
depleting refrigerants to the lowest 
achievable level. This proposal will 
clarify the leak repair regulations by 
requiring that owners and operators of 
comfort cooling, commercial 
refrigeration, and industrial process 
refrigeration appliances that have 


ozone-depleting charges greater than 50 
pounds calculate leak rates, verify all 
repairs, and document repair efforts. 
This rulemaking will provide further 
clarity by adding definitions and 
discussing compliance scenarios. 
Timetable: 


Action 


Date 


10/00/05 
NPRM- 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Additional Information: SAN No. 4856; 
Agency Contact: Julius Banks, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 

Phone: 202 343-9870 

Fax: 202 343-2338 

Email: banks.julius@epamail.epa.gov 


FR Cite 


Nancy Smagin, Environmental 
Protection Agency, Air and Radiation, 
6205-J, Washington, DC 20460 
Phone: 202 343-9126 

Fax: 202 343-2337 

Email: smagin.nancy@epamail.epa.gov 
RIN: 2060—AMO9 


3031. e ADVANCE NOTICE FOR 
INFORMATION ON DETERMINING THE 
EMISSIONS REDUCTIONS ACHIEVED 
FROM LIMITING THE VOC CONTENT 
OF ARCHITECTURAL COATINGS 


Priority: Substantive, Nonsignificant 
Legal Authority: CAAA sec 110 
CFR Citation: 40 CFR 51 

Legal Deadline: None 


Abstract: EPA will issue an Advanced 
Notice of Proposed Rulemaking 
(ANPRM) to discuss and take comment 
on approaches for calculating emission 
reductions from the national 
architectural and Industrial 
maintenance (AIM) coating rule and 
other architectural rules. Review of the 
comments received could result in a 
rule or policy guidance on calculation 
methodology. 


Timetable: 
Action 


ANPRM-— 

ANPRM Comment 
Period End— 

Notice 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


08/31/05 70 FR 51694 
10/17/05 
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- Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 5009; 


Agency Contact: David Sanders, 
Environmental Protection Agency, Air 
and Radiation, C539-02, Reseach 
Triangle Park, NC 27711 

Phone: 919 541-3356 

Fax: 919 541-0824 

Email: sanders.dave@epa.gov 


Marcia Spink, Environmental 
Protection Agency, Air and Radiation, 
3AP20, Philadelphia, PA 19103 
Phone: 215 814-2104 

Fax: 215 814-2124 

Email: spink.marcia@epa.gov 

RIN: 2060—AN42 


3032. e ACTION ON PETITION TO LIST 
DIESEL EXHAUST AS A HAZARDOUS 
AIR POLLUTANT 

Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 40 CFR 63 

Legal Deadline: Final, Statutory, 
February 11, 2005. 

NPRM, Judicial, June 12, 2006, 
Tentative deadline for proposal, under 
negotiation. 


Final, Judicial, May 1, 2007, Tentative, 
under negotiation. 


Abstract: EPA received a petition from 
Environmental Defense to list Diesel 
Exhaust as a Hazardous Air Pollutant 
(HAP). Upon initially reviewing the 
petition, we have decided the petition 
needs to be reviewed and evaluated by 
a Workgroup to make a final 
determination on how to proceed. Our 
initial review indicates that the petition 
meets the CAAA requirements for 
listing as a HAP, namely that (1) It is 
an air pollutant, and (2) emissions, 
ambient concentrations, 
bioaccumulation, or deposition of the 
substance must be known to cause or 
reasonably anticipated to cause adverse 
effects to human health or the 
environment. The petition is based 
primarily on human health effects, and 
relies heavily on the EPA’s Health 
Assessment Document for Diesel 
Engine Exhaust (2002), which shows 
that exposure to diesel exhaust leads 
cancerous and non-cancerous effects. In 
addition, the National Air Toxics 
Assessment (NATA) concludes that 


diesel exhaust is among the air 


pollutants that pose the greatest risk to 
human health and that the ambient 
concentration of diesel exhaust exceeds 


EPA’s non-cancer reference 
concentration in multiple urban areas 
across the U.S. This activity may be 
considered precedent-setting, as a 
pollutant has not been added to the 
HAP list to date. 


Timetable: 

Action Date FR Cite 
ANPRM-— 03/00/06 
Regulatory Flexibility Analysis 


Required: Undetermined 


Government Levels Affected: Federal, 
Local, State 


Additional Information: SAN No. 5020; 


Agency Contact: Anne Rea, 
Environmental Protection Agency, Air 
and Radiation, C404—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-0053 

Fax: 919 541-0840 

Email: rea.anne@epamail.epa.gov 


Scott Jenkins, Environmental Protection 
Agency, Air and Radiation, C404-01, 
Research Triangle Park, NC 27711 
Phone: 919 541-1167 

Fax: 919 541-0840 

Email: jenkins.scott@epamail.epa.gov 


_ RIN: 2060—AN49 


Clean Air Act (CAA) 


Environmental Protection Agency (EPA) 


Proposed Rule Stage 


3033. REVIEW OF THE NATIONAL 
AMBIENT AIR QUALITY STANDARDS 
FOR PARTICULATE MATTER 
Regulatory Pian: This entry is Seq. No. 
100 in part II of this issue of the 
Federal Register. 

RIN: 2060—AI44 


3034. EVALUATION OF UPDATED 
TEST PROCEDURES FOR THE 
CERTIFICATION OF GASOLINE 
DEPOSIT CONTROL ADDITIVES 


Priority: Substantive, Nonsignificant 
Legal Authority: CAA 211 

CFR Citation: 40 CFR 80 

Legal Deadline: None 

Abstract: All gasoline must contain 
additives to control the formation of 
deposits in the fuel supply system and 
engine of motor vehicles. If 
uncontrolled, such deposits can result 
in a significant increase in motor 
vehicle emissions. This action will 


propose that updated test procedures be 
adopted for the certification of gasoline 
deposit control additives regarding 
their ability to control fuel injector and 
intake valve deposits. The adoption of 
the updated procedures will ensure that 
the gasoline deposit control program 
continues to ensure an adequate level 
of deposit control, thereby preventing 
an increase in motor vehicle emissions. 
The updated test procedures require 
less time to perform and are less costly. 
Therefore, the adoption of the proposed 
procedures will reduce the burden on 
industry of complying with the gasoline 
deposit control program. The proposed 
action will not impact small businesses, 
or state, local, or tribal governments. 


Timetable: 
Action Date FR Cite 
NPRM-— 10/00/05 
Final Action— 08/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4531; 


Agency Contact: Jeff Herzog, 
Environmental Protection Agency, Air 


‘and Radiation, ASD, Ann Arbor, MI 


48105 

Phone: 734 214-4227 

Fax: 734 214-4816 

Email: herzog.jeff@epamail.epa.gov 
RIN: 2060-AJ61 


3035. AMENDMENTS TO METHOD 24 
(WATER-BASED COATINGS) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7410 
CFR Citation: 40 CFR 60 


Legal Deadline: Final, Statutory, June 
15, 2001. 


Abstract: The determination of volatile 
organic compounds (VOCs) content of 
a surface coating by reference Method 
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24 involves determination of its water 
content and calculation of its VOC 
content as the difference of the two 
measurements (volatile content minus 
water content). Method 24 is inherently 
less precise for water-based coatings 
than it is for solvent-based coatings and 
the imprecision increases as water 
content increases. This action will 
amend Method 24 by adding a direct 
measurement procedure for measuring 
VOC content of water-based coatings, 
thereby improving the method’s 
precision. 


Timetable: 
Action 

NPRM-— 10/00/05 
Final Action— 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3649 
Agency Contact: Candace Sorrell, 
Environmental Protection Agency, Air 
and Radiation, D205—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-1064 

Fax: 919 541-1039 

Email: sorrell.candace@epamail.epa.gov 


Date FR Cite 


Conniesue Oldham, Environmental 
Protection Agency, Air and Radiation, 
D205-02, D205—02, Research Triangle 
Park, NC 27711 

Phone: 919 541-7774 

Email: 
oldham.conniesue@epamail.epa.gov 


RIN: 2060—AF72 


3036. GENERAL CONFORMITY 
REGULATIONS; REVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 to 7671 


CFR Citation: 40 CFR 51.850 to 51.860; 
40 CFR 93.150 to 93.166 


Legal Deadline: None 


Abstract: Section 176(c) of the Clean 
Air Act prohibits Federal entities from 
taking actions which do not conform 
to the State implementation plan (SIP) 
for the attainment and maintenance of 
the national ambient air quality 
standards (NAAQS). In November 1993, 
EPA promulgated two sets of 
regulations to implement section 
176(c). First, on November 24, EPA 
promulgated the Transportation 
Conformity Regulations to establish the 


criteria and procedures for determining 
that transportation plans, programs, and 
projects which are funded under title 
23 U.S.C. or the Federal Transit Act 
conform with the SIP. Then, on 
November 30, EPA promulgated: 
regulations, known as the General 
Conformity Regulations, to ensure that 
other Federal actions also conformed to 
the SIPs. The EPA has not reviewed 

or revised the General Conformity 
Regulations since their 1993 
promulgation. Several Federal agencies 
have identified concerns over the 
implementation of the General 
Conformity Regulations, including the 
requirements for areas designated 
nonattainment for the newly 
promulgated NAAQS. In conjunction 
with an ad hoc work group of 
representatives from several Federal 
agencies, EPA will review the 
implementation of the General 
Conformity Regulations. The EPA will 
then propose and promulgate any 
appropriate revision to those 
regulations. 


Timetable: 


Action Date 


NPRM-— 01/00/06 
Final Action— 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Tribal 


Additional Information: SAN No. 4070; 


Agency Contact: Dave Stonefield, 
Environmental Protection Agency, Air 
and Radiation, C539—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5350 


‘Fax: 919-541-0824 


Email: stonefield.dave@epa.gov 


Tom Coda, Environmental Protection 
Agency, Air and Radiation, C539—-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-3037 

Fax: 919 541-0824 

Email: coda.tom@epa.gov 


RIN: 2060—AH93 


3037. REVIEW OF NEW SOURCES 
AND MODIFICATIONS IN INDIAN 
COUNTRY 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7410 
CFR Citation: 40 CFR 49 


Legal Deadline: None 


Abstract: As required by the Clean Air 
Act’s New Source Review (NSR) 
provisions, the EPA is proposing 
Federal regulations governing 
preconstruction permitting of minor 
stationary sources and major stationary 
sources of air pollution in 
nonattainment areas in Indian country. 
Pursuant to the Tribal Air Rule, eligible 
Indian tribes may receive EPA 
authorization to develop and 
implement such programs. The Federal 
NSR permitting programs.would be 
effective throughout Indian country and 
would be implemented by EPA if 
eligible Indian Tribes do not elect, or 
do not receive authorization, to manage 
such programs. The proposed Federal 
NSR rule would require sources in 
Indian country, with certain exceptions, 
to obtain a permit prior to construction 
if they are: (1) New minor sources, (2) 
existing minor sources undergoing 
modification, (3) new major sources in 
nonattainment areas in Indian country, 
or (4) existing major sources in 
nonattainment areas in Indian country 
undergoing minor modification. The 
proposed rule also would allow new 

or existing stationary sources of 
regulated NSR pollutants and HAPs to 
accept enforceable limits on their 
production capacity or hours of 
operation in order to be considered 
minor sources and avoid being subject 
to other Clean Air Act requirements 
such as the title V operating permits 
program. These rules would not impose 
any mandates on tribal governments to 
implement NSR permitting programs. 
Tribal governments may be affected, 
however, insofar as they own or operate 
sources that must obtain a permit from 
the EPA under the final Federal 
permitting program regulations. 
Timetable: 
Action 


NPRM— 01/00/06 

Final Action— 10/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
Tribal 

Additional Information: SAN No. 3975 
Agency Contact: Raj Rao, 
Environmental Protection Agency, Air 


and Radiation, C339—03, Research 
Triangle Park, NC 27711 


Date FR Cite 
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Phone: 919 541-5344 
Fax: 919 541-5509 
Email: rao.raj@epamail.epa.gov 


Lynn Hutchinson, Environmental 
Protection Agency, Air and Radiation, 
C339-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5795 

Fax: 919 541-5509 

Email: 
hutchinson.lynn@epamail.epa.gov 


RIN: 2060—AH37 


3038. CLEAN AIR FINE PARTICLE 
IMPLEMENTATION RULE 

Regulatory Plan: This entry is Seq. No. 
102 in part II of this issue of the 
Federal Register. 


RIN: 2060—AK74 


3039. PERFORMANCE 
SPECIFICATION 16—SPECIFICATIONS 
AND TEST PROCEDURES FOR 
PREDICTIVE EMISSION MONITORING 
SYSTEMS IN STATIONARY SOURCES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7411 

CFR Citation: 40 CFR 60 

Legal Deadline: None 


Abstract: Performance Specification 16 
is being proposed to provide 
performance criteria for predictive 
emission monitoring systems. 
Predictive systems represent a new 
technology that uses process 
information or parameters to predict 
pollutant emissions instead of directly 
measuring them. The Agency is 
allowing their use in recently- 
promulgated rules and they are being 
considered by a number of regulated 
facilities. The specification lists the 
requirements for acceptable systems 
that are met by passing tests that 
compare the monitoring system with 
standardized methods and audit gases 
to determine system accuracy and 
stability. Performance Specification 16 
will primarily apply to facilities whose 
emissions can be predicted from 
process parameters such as combustion 
processes (including gas turbines and 
internal combustion engines). 


Date FR Cite 


08/08/05 70 FR 45608 - 


10/07/05 
06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 
Additional information: SAN No. 4119 


Sectors Affected: 336399 All Other 
Motor Vehicle Parts Manufacturing; . 
333618 Other Engine Equipment 
Manufacturing; 33241 Power Boiler and 
Heat Exchanger Manufacturing; 333611 
Turbine and Turbine Generator Set 
Unit Manufacturing 


Agency Contact: Foston Curtis, 
Environmental Protection Agency, Air 
and Radiation, MD-19, Research 
Triangle Park, NC 27711 

Phone: 919 541-1063 

Email: curtis.foston@epamail.epa.gov 


Conniesue Oldham, Environmental 
Protection Agency, Air and Radiation, 
D205-02, D205-02, Research Triangle 
Park, NC 27711 

Phone: 919 541-7774 

Email: 
oldham.conniesue@epamail.epa.gov 
RIN: 2060-AH84 


. 3040. STANDARDS OF 


PERFORMANCE FOR NEW 
STATIONARY SOURCES: MUNICIPAL 
SOLID WASTE LANDFILLS: 
AMENDMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7401; 42 USC 
7411; 42 USC 7414; 42 USC 7416; 42 
USC 7429; 42 USC 7601 


CFR Citation: 40 CFR 60.750; 40 CFR 
60.751; 40 CFR 60.752(b)(2)(iii)(B); 40 
CFR 60.752(b)(2)(iii)(C); 40 CFR 
60.752(b)(2)(iii)(D); 40 CFR 60758 


Legal Deadline: None 


Abstract: This action will amend the 
existing regulation entitled Standards of 
Performance for New Stationary 
Sources: Municipal Solid Waste 
Landfills, subpart WWW of 40 CFR Part 
60, promulgated on March 12, 1996. 
The amendment is being undertaken in 
response to requests to clarify our 
intent regarding what constitutes an 
adequate landfill gas treatment system. 
This action also clarifies our intent to 
exempt from control landfill gas that 

is treated/upgraded. Furthermore, it 
clarifies who is responsible for control 
of untreated landfill gas that is sold. 
This action is necessary to clarify our 
intent regarding the issues discussed 


above. It will improve implementation 
and compliance with this regulation. 


Timetable: 
Action 


Date FR Cite 


Proposed Amdmt- 05/23/02 67 FR 36476 
Supplemental NPRM— 10/00/05 
Final Action— 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4478; 


Sectors Affected: 562212 Solid Waste 
Landfill 


Agency Contact: Martha Smith, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-2421 

Fax: 919 541-0246 

Email: smith.martha@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 
Phone: 919 541-5395 

Fax: 919 541-0246. 

Email: hustvedt.ken@epa.gov | 


RIN: 2060-AJ41 


3041. PORTLAND CEMENT 
MANUFACTURING INDUSTRY 
NESHAP: AMENDMENT TO 
IMPLEMENT COURT REMAND 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 


CFR Citation: 40 CFR 63.1340 to 
63.1359 


Legal Deadline: None 


Abstract: The Portland Cement 
Manufacturing Industry NESHAP was 
promulgated June 14, 1999, and has 
been codified in 40 Code of Federal. 
Regulations 63, Subpart LLL. The Sierra 
Club and the National Lime Association 
petitioned the court to review Subpart 
LLL, while the American Portland 
Cement Alliance (APCA) opted to 
negotiate a settlement agreement. On 
December 15, 2000, a panel of the D.C. 
Circuit issued its opinion in National 
Lime Ass’n v. EPA. The Court 
remanded the three standards for which 
we established floors of no control 
(hydrogen chloride [HC}], total 
hydrocarbon [THC], and mercury [Hg]). 
The Court found that we committed 
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error in not considering other means 

of control, in particular, control of 
HAPs in raw materials and in fossil 
fuels. The Court also remanded that we 
consider setting beyond-the-floor 
standards for HAP metals, for which 
particulate matter (PM) is a surrogate. 
This action will consist of amendments 
to respond to the court remand. 


Timetable: - 
Action 
NPRM-— 10/00/05 

Final Action— 06/00/06 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4585; 
Sectors Affected: 32731 Cement 
Manufacturing 

Agency Contact: Keith Barnett, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919 541~5605 


Fax: 919 541-5600 
Email: barnett.keith@epamail.epa.gov 


Date FR Cite 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919 541-5356 

Email: cozzie.david@epa.gov 


RIN: 2060-AJ78 


3042. NESHAP: ETHYLENE OXIDE 
FOR STERILIZATION FACILITIES— 
RESIDUAL RISK STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
_ CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
December 6, 2002. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA 
codified in 40 CFR Part 63, Subpart O. 
This source category covers ethylene 
oxide commercial sterilizers. The 
current action, required by section 
112(f) of the CAA, is to assess residual 
risks and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. We have 
completed the risk assessment, received 
Work Group comments, completed 
Options Selection, completed Final 
Agency Review, and submitted the 


package to OMB on June 10, 2005. The 
assessment results show cancer ‘ 
incidence less than 1. 


Timetable: 


Action Date FR Cite 


NPRM- 10/00/05 

Regulatory Flexibility Analysis 
Required: Undetermined 
Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4654; 


Sectors Affected: 3254 Pharmaceutical 
and Medicine Manufacturing; 311942 
Spice and Extract Manufacturing 


Agency Contact: David Markwordt, 
Environmental Protection Agency, Air 
and Radiation, C439—04, Research 
Triangle Park, NC 27711 


- Phone: 919 541-0837 


Fax: 919 541-0942 
Email: 
markwordt.david@epamail.epa.gov 


Laura McKelvey, Environmental 
Protection Agency, Air and Radiation, 
C439-—04, Research Triangle Park, NC 
27711 

Phone: 919 541-5497 

Fax: 919 541-0942 

Email: mckelvey.laura@epamail.epa.gov 


RIN: 2060—AK09 


3043. NESHAP: GASOLINE. 
DISTRIBUTION (STAGE 1) RESIDUAL 
RISK AND MACT STANDARDS 
REVIEW 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Judicial, March 
31, 2006. 


Abstract: On December 14, 1994, we 
promulgated National Emission 
Standards for Gasoline Distribution 
Facilities (Bulk Gasoline Terminals and 
Pipeline Breakout Stations) (59 FR | 
64318). The national emission 
standards limit and control hazardous 
air pollutants (HAP) that are known or 


suspected to cause cancer or have other 


serious health or environmental effects. 
Section 112(f)(2) of the Clean Air Act 
(CAA) directs EPA-to assess the risk 
remaining (residual risk) after the 
application of national emission 
standards controls. Also, CAA section 
112(d)(6) requires us to review and 
revise the national emission standards 


as necessary by taking into account 
developments in practices, processes, 
‘and control technologies. The proposal 
will announce a decision and request 
public comments on the residual risk 
assessment and technology review for _ 
the national emission standards. To 
meet a consent deadline, EPA must 
promulgate this decision by March 31, 
2006. 


Timetable: 

Action Date 
NPRM-— 10/00/05 
Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: None 
Additional Information: SAN No. 4655, 
EDocket No. OAR-2004-0019; 


Agency Contact: Steve Shedd, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-5397 

Fax: 919 685-3195 

Email: shedd.steve@epamail.epa.gov 


FR Cite 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 


-C439-03, Research Triangle Park, NC 


27711 

Phone: 919 541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epa.gov 


RIN: 2060-AK10 


3044. NESHAP: INDUSTRIAL 
PROCESS COOLING TOWERS 
RESIDUAL RISK STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
September 30, 2002. : 


Abstract: A national emission standard 
for hazardous air pollutants (NESHAP) 
for industrial process cooling towers 
(IPCT) was previously promulgated 
under Section 112(d) of the Clean Air 
Act. That standard effectively bans the 
use of chromium-based water treatment 
chemicals in IPCT used to remove heat 
from chemical or industrial processes. 
The Clean Air Act Section 112(f) 
requires us to assess within 8 years of 
promulgation of a NESHAP the 
remaining risk to the public and to 
develop additional more stringent ° 
standards if such standards are needed 
to protect the public health with an 
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ample margin of safety. This action is 
to examine the remaining risk from 
IPCT and, if warranted, to develop new 
risk based standards. 


Timetable: 


options to reduce risk from these 


- facilities. EPA has agreed with litigants 


to a deadline of April 28, 2006 for 
completion of this effort. 


Timetabie: 


“Action Date FR Cite 


Action Date FR Cite 


NPRM- 10/00/05 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional information: SAN No. 4660; 


Agency Contact: Phil Mulrine, 
Environmental Protection Agency, Air 
and Radiation, C439—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5289 

Email: mulrine.phil@epamail.epa.gov 


‘Steve Fruh, Environmental Protection 

Agency, Air and Radiation, C439-02, 
’ Research Triangle Park, NC 27711 

Phone: 919 541-2837 

Fax: 919 541-3207 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AK16 


3045. NESHAP: 

_ PERCHLOROETHYLENE DRY 
CLEANING FACILITIES RESIDUAL 
RISK STANDARDS 


_ Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Judicial, April 
28, 2006, court ordered deadline for 
final rule. 


Abstract: EPA developed technology- 
based emission standards for this 
source category under section 112(d) of 
the Clean Air Act. The current action, 
required by Section 112(f) of the Clean 
Air Act, is to assess residual risks and 
develop additional emission standards, 
as necessary, to provide an ample 
margin of safety. Approximately 27,000 
perchloroethylene (perc) dry cleaning 
facilities are in existence. Fifteen of 
these facilities are major sources (use 

> 2100 gallons of perc per year), subject 
to MACT requirements under the 
technology-based NESHAP 
requirements. The remaining facilities 
are area sources (use <2100 gallons of 
perc per year) subject to GAGT 
requirements under the NESHAP. The 
peer reviewed risk assessment revealed 
risk from major source dry cleaning 
facilities in excess of 100 in a million, 
therefore, EPA is currently assessing 


NPRM- 10/00/05 
Final Action— 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined : 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Additional information: SAN No. 4662; 


Sectors Affected: 81232 Drycleaning 
and Laundry Services (except Coin- 
Operated) 


Agency Contact: Rhea Jones, 
Environmental Protection Agency, Air 
and Radiation, C539—-03, Research 
Triangle Park, NC 27711 

Phone: 919 541-2940 

Fax: 919 541-5689 

Email: jones.rhea@epamail.epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epa.gov 


RIN: 2060-AK18 


3046. NESHAP: HALOGENATED 
SOLVENT CLEANING—RESIDUAL 
RISK STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
December 2, 2002. 
Final, Judicial, December 31, 2006. 


Abstract: The Halogenated Solvent 
Cleaning NESHAP limits emissions of 
HAP from solvent cleaning machines 
that use any of the following 
halogenated solvents: methylene 
chloride, perchloroethylene, 
trichloroethylene, 1,1,1, - 
trichloroethane, carbon tetrachloride, 
chloroform, or any combination of 
these solvents in a total concentration 
greater than 5 percent by weight. Each 
individual solvent cleaning machine is 
an affected source. The Halogenated 
Solvent Cleaning NESHAP was 
projected to reduce nationwide 


emissions of hazardous air pollutants 
(HAP) from halogenated solvent 
cleaning machines by 85,300 tons per 
year, or 63 percent of the 1991 baseline 
emissions of 140,525 tons/year. On 
December 3, 1999, the rule was 
amended by adding compliance options 
for continuous web cleaning machines. 
Continuous web cleaning machines are 
considered a subset of in-line cleaning 
machines and are defined as: ‘‘a solvent 
cleaning machine in which parts such 
as film, coils, wire, and metal strips 
are cleaned at speeds typically in 
excess of 11 feet per minute. Parts are 
generally uncoiled, cleaned such that 
the same part is simultaneously 
entering and exiting the solvent 
application area of the solvent cleaning 
machine, and then recoiled or cut.‘ 
This action is required by the CAA to 
assess residual risk and develop 
standards as necessary to provide an 
ample margin of safety. 


Timetable: 
Action 


01/00/06 
Final Action— 01/00/07 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Smail Entities Affected: Businesses 
Government Levels Affected: Federal 
Federalism: Undetermined 

Additional Information: SAN No. 4668; 


Sectors Affected: 335999 All Other 
Miscellaneous Electrical Equipment 
and Component Manufacturing; 332999 
All Other Miscellaneous Fabricated 
Metal Product Manufacturing; 336999 
All Other Transportation Equipment 
Manufacturing; 337124 Metal 
Household Furniture Manufacturing; 
332116 Metal Stamping; 339 
Miscellaneous Manufacturing; 336 
Transportation Equipment 
Manufacturing 


Agency Contact: Lynn Dail, 
Environmental Protection Agency, Air 
and Radiation, C-539-—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-2363 

Fax: 919 541-5689 

Email: dail.lynn@epamail.epa.gov 


Date FR Cite 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5499 

Fax: 919 541-5689 
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Email: manning.elaine@epa.gov 
RIN: 2060—AK22 


3047. NESHAP: MAGNETIC TAPE | 
MANUFACTURING OPERATIONS 
- RESIDUAL RISK STANDARD 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
December 15, 2002, Court ordered 
deadline for final rule. 

Other, Judicial, March 31, 2006. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA. The 
current action, required by section 
112(f) of the CAA, is to assess residual 
risks and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. The facilities 
covered by the 112(d) standard and 
under investigation in the project are 
Magnetic Tape coatings facilities that 
manufacture audio and video recording 
and computer information storage, and 
emit major source levels of air toxics. 
The magnetic tape coating process 
entails a mixture of magnetic (metal) 
particles, resins, and solvents applied 
to either a plastic film or paper. The 
HAP used in this industry include 
methyl! ethyl ketone (MEK), methyl 
isobutyl ketone (MIBK), toluene, 
toluene diisocyanate, ethylene glycol, 
methanol, xylenes, chromium, cobalt, 
ethylbenzene, and acetaldehyde. The 
most common HAP solvents are MEK 
(68 percent) and toluene (29 percent). 
The non-HAP solvents used in this 
industry include cyclohexanone, 
acetone, and isopropy! alcohol (IPA). 
The magnetic particles are 
combinations of iron, chrome, and 
cobalt. Particulate HAP emissions can 
result from handling of materials, 
cleaning of process equipment, and 
adding dry media to mix tanks during 
coating mix preparation. New processes 
for manufacturing magnetic tape 
products have been developed by at 
least one company in recent years. 
There are a total of six facilities _ 
manufacturing magnetic tape in the 
nation. Half of these are located in the 
State of Alabama. The residual risk 
analyses performed for this source 
category and the final determination to 
develop and promulgate additional 
standards for the source category is 
dependent on certain policy decisions. 
The EPA modeled each of the six 


facilities with magnetic tape 
manufacturing source category emission 
sources and found no facilities with a 
cancer risk at or above 1 in 1 million. 
The EPA also found the maximum 
noncancer risks from these facilities to 
be significantly below 0.2. The EPA 
believes that these six facilities 
constitute all of the emissions from this 
source category and that the assessment 
is likely to overestimate rather than 
underestimate risks. Therefore, EPA has 
determined that this source category 
currently presents an acceptable level 
of cancer and noncancer risks and 
provides an ample margin of safety. 


Timetable: 


Action Date FR Cite 


NPRM-— 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional information: SAN No. 4669; 


Sectors Affected: 334613 Magnetic and 
Optical Recording Media 
Manufacturing; 33461 Manufacturing 
and Reproducing Magnetic and Optical 
Media 

Agency Contact: Lynn Dail, 
Environmental Protection Agency, Air 
and Radiation, C-539—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-2363 

Fax: 919 541-5689 

Email: dail.lynn@epamail.epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epa.gov 

RIN: 2060-AK23 


3048. NESHAP: HAZARDOUS 
ORGANIC NESHAP (HON) RESIDUAL 
RISK STANDARDS 

Priority: Other Significant 

Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: Final, Statutory, April 
22, 2003. 

Final, Judicial, December 30, 2006, 
court ordered deadline for final rule. 
Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA. The 
current action, required by section 


112(f) of the CAA, is to assess residual 
risks and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. This rule will 
cover the major sources of air emissions 
within the synthetic organic chemical 


industry. 


Timetable: 

Action Date FR Cite 
NPRM- 01/00/06 

Final Action— 12/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4659 


Sectors Affected: 325 Chemical 
Manufacturing 


Agency Contact: Randy McDonald, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-5402 

Fax: 919 541-3470 

Email: mcdonald.randy@epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504—04, Research Triangle Park , NC 
27711 

Phone: 919 541-5335 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


RIN: 2060—AK14 


3049. NATIONAL VOC EMISSION 
STANDARDS FOR CONSUMER 
PRODUCTS; AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7511b 
CFR Citation: 40 CFR 59 | 

Legal Deadline: None 


Abstract: Amendments to the 
consumer products rule are being 
proposed to clarify and correct the rule. 
There are no new categories being 
regulated nor are any limits being 
lowered. Several definitions are being 
updated to provide more clarity. The 
variance process is being streamlined. 
A correction is being made to the 
address for Region 3. 


Timetable: 

Action Date FR Cite 
NPRM-— 01/00/06 

Final Action— 10/00/06 


q e 
q 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4309 


Sectors Affected: 32599 All Other 
Chemical Product Manufacturing 


Agency Contact: Bruce Moore, 
Environmental Protection Agency, Air 
and Radiation, C504—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-5460 

Fax: 919 541-0072 

Email: moore.bruce@epamail. epa. gov 


Penny Lassiter, Environmental 
Protection Agency, Air and Radiation, 
C504—03, Research Triangle Park, NC 
27711 

Phone: 919 541-5396 

Fax: 919 541-0072 

Email: lassiter.penny@epamail.epa.gov 


RIN: 2060—AI62 


3050. CONTROL OF HAZARDOUS AIR 
POLLUTANTS FROM MOBILE 
SOURCES 


Regulatory Plan: This entry is Seq. No. 
101 in part II of this issue of the 
Federal Register. 


RIN: 2060—AK70 


3051. PROTECTION OF 
STRATOSPHERIC OZONE: LISTING 
OF SUBSTITUTES FOR 
OZONE-DEPLETING SUBSTANCES: 
N-PROPYL BROMIDE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 


CFR Citation: 40 CFR 82 
Legal Deadline: None 


Abstract: This rule would list whether 
n-propylbromide (nPB) is an acceptable 
substitute for class I and class II ozone 
depleting substances used as solvents 
for general metals, precision, and 
electronics cleaning, as well as in 
_ aerosol solvent and adhesives end uses. 
This could provide another alternative 
to solvents with higher ozone depletion 
potential that industry is interested in 
using. The rule also would propose 
specific conditions on the use of nPB 
as a solvent. These might include 
limiting the specific applications in 
which it may be used to those with 


- 


low emissions and requiring exposure 
limits consistent with industry 
practices. This will ensure that nPB is 
used in a manner that is safe and 
environmentally protective. OSHA does 
not currently regulate nPB. EPA would 
revise our ruling to adopt whatever 
OSHA requires if OSHA later regulates. 
the use of nPB. If finalized as proposed, 
this rule would be consistent with most 
existing industry practices and would 
impose little or no burden on industry. 


Timetable: 

Action Date FR Cite 
NPRM-— 06/03/03 68 FR 33283 
NPRM Correction— 10/02/03 68 FR 56809 
Supplemental NPRM- 12/00/05 

Final Action— 12/00/06 


Regulatory Flexibility — 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


’ Additional Information: SAN No. 4599; 


Split from RIN 2060-AJ58. The previous 
ANPRM was under SAN No. 3525. 


Sectors Affected: 334 Computer and 
Electronic Product Manufacturing; 332 
Fabricated Metal Product 
Manufacturing; 337 Furniture and 
Related Product Manufacturing; 333 
Machinery Manufacturing; 331 Primary 
Metal Manufacturing; 336 
Transportation Equipment 
Manufacturing; 32615 Urethane and 
Other Foam Product (except 
Polystyrene) Manufacturing 


Agency Contact: Margaret Sheppard, 
Environmental Protection Agency, Air 
and Radiation, 6205), Washington, DC 
20460 

Phone: 202 343-9163 

Fax: 202 343-2338 

Email: 
sheppard.margaret@epamail.epa.gov 


Karen Thundiyil, Environmental 
Protection Agency, Air and Radiation, 
6205J, Washington, DC 20460 

Phone: 202 343-9464 

Fax: 202 343-2342 

Email: thundiyil.karen@epamail.epa.gov 


RIN: 2060—-AK26 


3052. PROTECTION OF 
STRATOSPHERIC OZONE: 
ADJUSTING ALLOWANCES FOR 
CLASS | SUBSTANCES FOR EXPORT 
TO ARTICLE 5 COUNTRIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 


CFR Citation: 40 CFR Part 82 
Legal Deadline: None 


Abstract: This action reinforces the. 
economic incentives related to the 
transition of Article 5 countries to 
ozone-depleting substance alternatives. 
Currently, Article 5 allowances are 
determined as a percentage of total 
production allowances assigned to U.S. | 
companies for Class I ozone-depleting 
substances. In accordance with the 
Beijing Amendments of the Montreal 
Protocol, this action establishes Article 
5 allowances independently of total 
production allowances. 


Timetable: 
Action Date FR Cite 
NPRM- 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4697 
Agency Contact: Hodayah Finman, 
Environmental Protection Agency, Air 
and Radiation, 6205 J, Washington, DC 
20460 

Phone: 202 343-9246 

Fax: 202 565-2079 

Email: 


finman.hodayah@epamail.epa.gov; 


hodayah 
finman/dc/usepa/us@epamail.epa.gov 


2008—aa00 Ross Brennan, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 

Phone: 202 343-9226 

Fax: 202 343-2338 

Email: brennan.ross@epamail.epa.gov 


RIN: 2060—-AK45 


3053. FEDERAL IMPLEMENTATION 
PLAN (FIP) FOR THE 
BILLINGS/LAUREL, MONTANA 
SULFUR DIOXIDE (SO2) AREA 


Priority: Info./Admin./Other 
Legal Authority: 12 USC 1701 et seq 
CFR Citation: 40 CFR 52 
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Legal Deadline: None 


Abstract: The State of Montana 
submitted a sulfur dioxide (SO2) State 
Implementation Plan (SIP) for the 
Billings/Laurel, Montana area. On 
5/2/02 and 5/22/03 we partially and 
limitedly approved and partially and 
limitedly disapproved Montana’s SO2 
SIP for Billings/Laurel. EPA intends to 
propose a Federal Implementation Plan 
(FIP) to cover those parts of the State’s 
plan we disapproved. EPA’s FIP will 
assure that the Billings/Laurel area will 
attain and maintain the SO2 NAAQS. 


Timetable: 
Action Date 
NPRM-— 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: SAN No. 4542 


Sectors Affected: 32411 Petroleum 
Refineries 


Agency Contact: Laurie Ostrand, 
Environmental Protection Agency, 
Regional Office Denver, 8P—AR, Denver, 
CO 80202 

Phone: 303 312-6437 

Fax: 303 312-6064 

Email: ostrand.laurie@epamail.epa.gov 


FR Cite 


Cynthia Cody, Environmental 
Protection Agency, Regional Office 
Denver, 8P—AR, Denver, CO 80202 
Phone: 303 312-6228 

Fax: 303 312-6064 

Email: cody.cynthia@epamail.epa.gov 


RIN: 2008—-AA00 


3054. AMBIENT AIR QUALITY 
MONITORING REGULATIONS: 
REVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC et seq 


CFR Citation: 40 CFR 50 (Revision); 40 
CFR 53 (Revision); 40 CFR 58 
(Revision) 


Legal Deadline: Final, Judicial, 
September 27, 2005, Relevant areas of 
the PM monitoring methods and 
network are tied to the consent decree 
for the PM NAAQS. 

NPRM, Judicial, December 20, 2005, 
Relevant areas of the PM monitoring 


methods and network are tied to the 
consent decree for the PM NAAQS. 


Abstract: Air pollution control 
authorities use air quality data to 


~ determine compliance with the 


National Ambient Air Quality 
Standards and in subsequent work to 
develop air pollution mitigation 
strategies. The data come primarily 
from ambient air monitoring stations 
run by State and local agencies, 
although Federal, tribal, and industrial 
organizations also run stations. The 
design of the monitoring networks is 
regulated under 40 CFR 58. This rule 
was originally written in 1979 and 
several revisions have been made in the 
intervening years. Air pollution control 
authorities have improved their parts of 
the network in response to changes in 
air quality, advances in the 
understanding of the movements and 
health effects of air pollutants, and | 
developments in air pollution 
measurement technology. EPA has also 
cooperated with air pollution control 
authorities to improve the networks, 
but we have not revised the applicable 
regulations comprehensively. The 
proposed revisions would remove real 
or perceived constraints on redeploying 
air monitoring stations; more accurately 
reflect the roles of EPA and other 
control authorities in designing, 
reviewing, and modifying networks; 
bring provisions related to quality 
assurance up to date; and recognize 
technological changes. The current 
regulations require States to develop 
plans to deploy air monitoring 
networks, States generally develop new 
plans only when new monitoring is 
needed, such as for a new NAAQS. The 
regulations need to be revised to reflect 
the roles of EPA and the State and local 
agencies. 


Timetable: 


Action Date ' FR Cite 


NPRM- 01/00/06 
Final Action— 10/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: Federal, 
Local, State, Tribal 

Additional Information: SAN No. 4421; 
Sectors Affected: 92411 Air and Water 
Resource and Solid Waste Management; 


334519 Other Measuring and 
Controlling Device Manufacturing 


URL For Public Comments: 
oar-2004-0018 


Agency Contact: Tim Hanley, 
Environmental Protection Agency, Air 
and Radiation, C339-02, Research 
Triangle Park, NC 27711 

Phone: 919 541-4417 

Fax: 919 541-1903 


Email: hanley.tim@epamail.epa.gov 


Michael Papp, Environmental 
Protection Agency, Air and Radiation, 
C339-02, Research Triangle Park, NC 
27711 

Phone: 919 541-2408 

Fax: 919 541-1903 

Email: papp.michael@epamail.epa.gov 


RIN: 2060-AJ25 


3055. CONTROL OF AIR POLLUTION 
FROM MOTOR VEHICLES AND 
ENGINES: ALTERNATIVE 
LOW-SULFUR HIGHWAY DIESEL 
FUEL TRANSITION PROGRAM FOR 
ALASKA 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7545; 42 USC 7601(a); 42 USC 7625-1 


CFR Citation: 40 CFR 69 and 80 
(Revision) 


Legal Deadline: None 


Abstract: This action will carry out a 
flexibility provision for Alaska that was 
included in EPA’s heavy-duty diesel 
rule, which was promulgated on 
January 18, 2001. That rule established 
more stringent national emission 
standards for heavy-duty highway 
vehicles and engines for the 2007 
model year, and a technology-enabling 
sulfur limit of 15 ppm for highway 
diesel fuel beginning in 2006. In that 
rule, EPA recognized Alaska’s unique 
geographical, meteorological, air 
quality, and economic factors and 
provided Alaska an opportunity to 
develop its own plan to transition to 
low-sulfur highway diesel fuel, as an 
alternative to the national transition 
program. Our goal in offering this 
flexibility is to transition Alaska into 
the low-sulfur fuel program in a 
manner that minimizes costs, while 
ensuring that the new vehicles and 
engines receive the low-sulfur fuel they 
need. As stated in the Federal Register 
notice for the diesel rule, if Alaska 
submits an alternative plan by April 1, 
2002, and if EPA determines that it 
provides a reasonable alternative, EPA 
intends to initiate rulemaking and, 


65240 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


EPA—Clean Air Act (CAA) 


Proposed Rule Stage 


within one year from the date of 


Alaska’s submittal, promulgate a final . 


rule to incorporate the alternative plan. 
A stakeholder process to develop 
options is already underway in Alaska, 
and the State informed EPA that it 
intends to submit an alternative 
transition plan in late 2001 or early 
2002. This action will be in response 
to that anticipated submittal. We are 
also adding a related re-proposal to 
implement nationwide diesel fuel 
content standards for nonroad, 
locomotive and marine engines as it 
applies to Alaska’s rural areas. 


Timetable: 


Action Date FR Cite 


NPRM- 10/00/05 
Regulatory Flexibility Analysis 
- Required: No 

Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4570; 


Sectors Affected: 336112 Light Truck 
and Utility Vehicle Manufacturing 


Agency Contact: David Korotney, 
Environmental Protection Agency, Air 
and Radiation, 6407, Ann Arbor, MI 
48105 

Phone: 734 214-4507 

Fax: 734 214-4050 

Email: korotney.david@epamail.epa.gov 


Paul Machiele, Environmental 
Protection Agency, Air and Radiation, 
Ann Arbor , MI 48105 

Phone: 734 214-4264 

Fax: 734 214-4816 

Email: machiele.paul@epa.gov 


RIN: 2060—AJ72 


3056. PERFORMANCE 
SPECIFICATIONS FOR CONTINUOUS 
PARAMETER MONITORING SYSTEMS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 


CFR Citation: 40 CFR 60 app B; 40 
CFR 60 app F 

Legal Deadline: None 

Abstract: This action proposes 
Performance Specification 17 (PS-17), 
Quality Assurance (QA) Procedure 4, 
and amendments to Appendix F, QA 
Procedure 1. Performance Specification 
17 and QA Procedure 4 apply to 
continuous parameter monitoring 
systems (CPMS). Many of the rules 


promulgated under 40 CFR part 63 
require owners and operators of 
affected emission units to install and 
operate CPMS to monitor various 
parameters, such as temperature, 
pressure, flow rate, and pH, associated 
with the operation and performance of 
emission control devices. However, 
few, if any, of those rules specify 
complete procedures for ensuring the 
quality of the data measured by CPMS. 
The proposed PS-17 establishes 
procedures and other requirements that 
will ensure that those CPMS are 
properly selected, installed, and placed 
into operation. The proposed QA 
Procedure 4 specifies procedures that 
will ensure that those CPMS provide 
quality data on an ongoing basis. Both 
PS-17 and QA Procedure 4 will help 

to ensure compliance with emission 
limitations established under 40 CFR 
part 63. Procedure 1 of Appendix F 
currently addresses QA procedures for 
continuous emission monitoring 
systems (CEMS) that measure a single 
pollutant. The proposed amendments to 
QA Procedure 1 broadens the 
procedure to address the unique 
requirements of CEMS that are used for 
monitoring multiple pollutants. 
Because several of the regulations - 


- promulgated under 40 CFR part 63 


require multiple pollutant CEMS, these 
amendments are needed to ensure those 
CEMS are operated in a manner that 
ensures the quality of the emission data 
collected. This action is not expected 

to have any impacts on small entities 
or State, local, or tribal governments. 


Timetable: 
Action Date 
NPRM- 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4584; 


Sectors Affected: 31-33 Manufacturing; 
21 Mining; 486 Pipeline Transportation; 
562213 Solid Waste Combustors and 
Incinerators; 562212 Solid Waste 
Landfill; 22 Utilities 


Agency Contact: Barrett Parker, 
Environmental Protection Agency, Air 
and Radiation, EN-341W, D243-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-5635 

Fax: 919 541-1039 

Email: parker.barrett@epamail.epa.gov 


FR Cite 


NPRM- 


Fred Thompson, Environmental 
Protection Agency, Air and Radiation, 
D243-02, Research Triangle Park, NC 
27711 

Phone: 919 541-2707 


. Email: thompson.fred@epamail.epa.gov 
_ RIN: 2060—AJ86 : 


3057. PERFORMANCE-BASED 
MEASUREMENT SYSTEM FOR FUELS: 
CRITERIA FOR SELF—QUALIFYING 
ALTERNATIVE TEST METHODS; 
DESCRIPTION OF OPTIONAL 
STATISTICAL QUALITY CONTROL 
MEASURES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7545 

CFR Citation: 40 CFR 80 

Legal Deadline: None 


Abstract: Transportation fuels (like 
gasoline and diesel fuel) are regulated 
by EPA under the Clean Air Act to 
control the emissions that result when 
they are burned in engines, and also 
to protect engines’ emission control 
equipment. Fuels regulations require 
measurement of various of the fuels’ 
properties, and prescribe “designated”’ 
analytical methods for that purpose. 
This regulation is intended to provide | 
a way for regulated parties to self- 
qualify alternatives to the designated 
measurement methods that may be 
cheaper, quicker, simpler, more 
amenable to automation, or otherwise 
preferable. The regulation will also 
prescribe a minimum level of statistical — 
quality control for all fuels test 
methods, designated or alternative. The 
regulations should quicken the 
adoption of new measurement 
technologies by removing the need for 
multiple method-specific rule-makings, 
but to do so in a way that will not 
degrade the performance of the overall 
measurement system. Introduction of 
statistical quality control for all 
methods should improve measurement 
precision and accuracy in actual 
practice across all methods. 


Timetable: 
Action 


Date 
11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4633 


FR Cite 
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Sectors Affected: 324199 All Other 
Petroleum and Coal Products 
Manufacturing; 54199 All Other 
Professional, Scientific and Technical 
Services; 334516 Analytical Laboratory 
Instrument Manufacturing; 42271 
Petroleum Bulk Stations and Terminals; 
48691 Pipeline Transportation of 
Refined 


Agency Contact: John Holley, 
Environmental Protection Agency, Air 
and Radiation, 6406J, Washington, DC 
20460 

Phone: 202 343-9305 

Fax: 202 233-9557 

Email: holley.john@epamail.epa.gov 


Joe Sopata, Environmental Protection 
Agency, Air and Radiation, 6406], 
Washington, DC 20460 

Phone: 202 343-9034 

Fax: 202 343-2802 

Email: sopata.joe@epamail.epa.gov 


RIN: 2060—AK03 


3058. REGULATION OF FUELS AND 
FUEL ADDITIVES: MODIFICATIONS TO 
STANDARDS AND REQUIREMENTS 
FOR REFORMULATED AND 
CONVENTIONAL GASOLINE 
INCLUDING BUTANE BLENDERS AND 
ATTEST ENGAGEMENTS 


Priority: Substantive, Nonsignificant 


Legai Authority: 42 USC 7414; 42 USC © 
7454(c); 42 USC 7454(k); 42 USC 7601 


CFR Citation: 40 CFR 80 
Legal Deadline: None 


Abstract: Through the Clean Air Act 
Amendments of 1990, Congress 
mandated that EPA promulgate 
regulations for reformulated and 
conventional gasoline. The purpose of 
this mandate was to reduce vehicle 
emissions of toxic and ozone-forming - 
compounds. EPA published the 
regulations on February 16, 1994. On 
July 11, 1997, EPA published a 
proposed rule that included various 
minor adjustments to the 1994 rule. 
The emissions benefits achieved from 
the reformulated gasoline and 

_conventional gasoline programs would 
not be reduced by the proposed 
changes. On December 31, 1997, EPA 
finalized many of the proposed 
changes. This rule would finalize 
certain other of the remaining changes 
that were not included in the December 
31, 1997 final rule. These changes make 
minor adjustments to the structure of 
the reformulated gasoline and 


conventional gasoline programs, correct 
technical errors, and codify guidance 
previously issued by the Agency. This 
rule also makes several minor technical 
corrections to the reformulated gasoline 
rule which were not included in the 
aforementioned July 11, 1997 proposal, 
and makes minor technical corrections 
to the gasoline sulfur rule. 


Timetable: 
Action 
NPRM Original— 


Date FR Cite 


07/11/97 62 FR 37338 
Final (Partial)— 12/31/97 62 FR 68196 
NPRM— 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4758 
Sectors Affected: 42271 Petroleum 


Bulk Stations and Terminals; 32411 
Petroleum Refineries 


Agency Contact: Marilyn Bennett, 
Environmental Protection Agency, Air 
and Radiation, 6406J, Washington, DC 
20460 

Phone: 202 343-9624 

Fax: 202 343-2803 

Email: 
bennett.marilyn@epamail.epa.gov 


RIN: 2060—-AK77 


3059. PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) AND 
NONATTAINMENT NEW SOURCE 
REVIEW (NSR): ALLOWABLES 
PLANTWIDE APPLICABILITY LIMIT 
(PAL), AGGREGATION, AND 
DEBOTTLENECKING 


Regulatory Plan: This entry is Seq. No. 


103 in part II of this issue of the 
Federal Register. 


RIN: 2060—AL75 


3060. SECTION 126 RULE: 
WITHDRAWAL OF FINDINGS FOR 
SOURCES IN MICHIGAN ~ 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 52.34 

Legal Deadiine: None 


Abstract: EPA coordinated the Section 
126 Rule with another rule known as 
the NOx State implementation plan 
(SIP) Call, because both rules address 
ozone transport in the Eastern half of 
the United States. EPA established a 


mechanism in the Section 126 Rule 
whereby the rule would be withdrawn 
for sources in a State if the State 
submitted, and EPA approved, a SIP 
that complied with the NOx SIP Call. 
This was a practical way to address the 
overlap between the two rules and 
avoid having sources be subject to two 
sets of potentially different NOx 
transport control requirements. As the 
result of court actions, the compliance 
dates for the Section 126 Rule and the 
NOx SIP Call have been delayed and 
the NOx SIP Call has been divided into 
two phases. Therefore, in a separate 
action, EPA proposed to revise the 
Section 126 Rule withdrawal provision 
so that it will continue to operate under 
these new circumstances. Under that 
proposal, where a State submits a NOx 
SIP that meets only Phase 1 of the NOx 


SIP Call, EPA would need to make a 


determination that the SIP controls the 
total group of Section 126 sources to 
the same stringency as the Section 126 
Rule would before the Section 126 Rule 
could be withdrawn. In this current 
action, EPA is proposing that the 
Michigan Phase I SIP meets the 
proposed revised Section 126 Rule 
withdrawal criteria, and therefore, if 
EPA finalizes the withdrawal criteria as 
proposed, EPA would withdraw the 
Section 126 Rule for sources in 
Michigan. 


Timetable: 
Action Date 
NPRM- 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local 


Additional Information: SAN No. 4796: 


Agency Contact: Carla Oldham, 
Environmental Protection Agency, Air 
and Radiation, C539—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-3347 

Fax: 919 541-0824 

Email: oldham.carla@epamail.epa.gov 


FR Cite 


Doug Grano, Environmental Protection 
Agency, Air and Radiation, C539-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-3292 

Fax: 919 541-0824 

Email: grano.doug@epa.gov 


RIN: 2060—AL83 
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3061. PROTECTION OF 
STRATOSPHERIC OZONE; 
ALLOWANCE SYSTEM FOR 
CONTROLLING HCFC PRODUCTION, 

IMPORT AND EXPORT; CORRECTION | 


Priority: Info./Admin./Other 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 


CFR Citation: 40 CFR 82 (Revision) 
Legal Deadline: None 


Abstract: Although an allowance 
allocation system for controlling 
hydrochlorofluorocarbon (HCFC) 
production, import, and export was 
established with publication of the final 
rule on January 21, 2003 (SAN 4120, 
RIN 2060-AH67), several issues 
associated with that system have arisen 
that need to be amended for clarity and 
consistency. 


Timetable: 
Action Date 
NPRM-— 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None ~ 
Additional Information: SAN No. 4804 


Agency Contact: Cindy Newberg, 
Environmental Protection Agency, Air 
and Radiation, 6205), Washington, DC 
20460 

Phone: 202 343-9729 

Fax: 202 343-2337 

Email: newberg.cindy@epamail.epa.gov 


FR Cite 


Tom Land, Environmental Protection 
Agency, Air and Radiation, 6205], 
Washington, DC 20460 

Phone: 202 343-9185 

Fax: 202 565-2155 

Email: land.tom@epamail.epa.gov 


RIN: 2060—AL90 


3062. CONTROL OF EMISSIONS OF 
AIR POLLUTION FROM NEW MOTOR 
VEHICLES: ON-BOARD DIAGNOSTIC 
REQUIREMENTS FOR HEAVY-DUTY 
ENGINES AND VEHICLES ABOVE 
14,000 POUNDS AND IN-USE, 
NOT-TO-EXCEED EMISSION 
STANDARD TEST 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 to 7671q 
CFR Citation: 40 CFR 86 

Legal Deadline: None 


Abstract: EPA is proposing to establish 
On-Board Diagnostic (OBD) 
requirements for Heavy-Duty On- 
Highway and Non-Road vehicles and 
engines greater than 14,000 pounds 
gross vehicle weight. This action will 
also propose to require manufacturers 
of these vehicles and engines to make 
available emissions-related service 
information to after-market service 
providers. OBD systems are intended to 
monitor the performance of emission 
controls on these vehicles and engines 
to ensure proper functionality and 
compliance with emissions standards. 
This notice also proposes a 
manufacturer run in use testing 
program for heavy-duty engines and 
vehicles to assess compliance with the 
applicable not-to-exceed standards 
beginning in 2007. This portion of the 
notice has a court-ordered date for May 
2004 and final May. 2005 as a result 

of a settlement between EPA, ARB, and 
Engine Manufacturers. 


Timetable: 


Action Date FR Cite 


NPRM- 11/00/05 
Final Action— 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4809; 
Agency Contact: Todd Sherwood, 


Environmental Protection Agency, Air 
and Radiation, Ann Arbor, MI 48105 
Phone: 734 214-4405 

Fax: 734 214-4053 

Email: sherwood:todd@epamail.epa.gov 


Holly Pugliese, Environmental 
Protection Agency, Air and Radiation, 
Ann Arbor, MI 48105 

Phone: 734 214-4288 

Fax: 734 214-4053 

Email: pugliese.holly@epamail.epa.gov 


RIN: 2060—AL92 


3063. 5-YEAR REVIEW OF MACT 
STANDARDS FOR LARGE MWC. 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 7401 et seq. 
CFR Citation: 40 CFR 60 


Legal Deadiine: Final, Judicial, April 
28, 2006. 


Abstract: Under section 129 of the. 
Clean Air Act (CAA), EPA is required 
to adopt and implement maximum 
achievable control technology (MACT) - 
standards for both new and existing 
large municipal waste combustion units 
(MWC). Those MACT standards have 
been adopted and fully implemented 
with all retrofits completed. Section 
129(a)(5)of the CAA requires EPA to 
review and, if necessary, revise those 
standards every 5 years. This 
rulemaking addresses those 
requirements and is the first 5-year 
review of the MACT standards. 
Implementation of these MACT 
standards has been highly effective and 
has reduced dioxin/furan emissions by 
more than 99 percent since 1990 and 
mercury emissions by more than 95 
percent since 1990. Similar reductions 
have occurred for other CAA section 
129 pollutants. 


Timetable: 
Action 


NPRM— 11/00/05 
Final Action— 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional information: SAN No. 4829; 


Agency Contact: Walt Stevenson, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-5264 

Fax: 919 541-5264 

Email: stevenson.walt@epamail.epa.gov 


Date Cite 


‘Brian Shrager, Environmental 


Protection Agency, Air and Radiation, 
C439-01, Research Triangle Park, NC 
27711 

Phone: 919 541-7689 

Fax: 919 541-5450 

Email: shrager.brian@epamail.epa.gov 


RIN: 2060—AL97 


3064. ALTERNATIVE WORK 
PRACTICE FOR LEAK DETECTION 
AND REPAIR 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7411 


CFR Citation: 40 CFR 60; 40 CFR 61; 
40 CFR 63; 40 CFR 65 


Legal Deadline: None 


Abstract: This rule would amend 
existing regulations controlling 


- 
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emissions of volatile organic 
compounds (VOC) and hazardous air 
pollutants (HAP)under the Clean Air 
Act. These regulations are codified at 
40 CFR Part 60, 61, 63, and 65. These 
regulations require periodic leak 
detection and repair (LDAR) of pumps, 
valves, and connectors. The current 
work practice requires each pump, 
valve, and connector to be individually 
monitored for leaks. Facilities have had 
LDAR programs in place for over 20 
years and view them as burdensome 
because they are labor intensive. Newer 
image-based monitoring technology is 
being developed which will detect 
leaks at a reduced costs because of the 
ability to monitor multiple components 
at one time. This rule would amend 
the existing regulations to enable the 
plant operators to use the new 
technology. 


Timetable: 


Action Date FR Cite 


NPRM-— 
Final Action— 


04/00/06 
04/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4830; 


Agency Contact: David Markwordt, 
Environmental Protection Agency, Air 
and Radiation, C439—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-0837 

Fax: 919 541-0942 

Email: 
markwordt.david@epamail.epa.gov 


Laura McKelvey, Environmental 
Protection Agency, Air and Radiation, 
C439—04, Research Triangle Park, NC 
27711 

Phone: 919 541-5497 

Fax: 919 541-0942 

Email: mckelvey.laura@epamail.epa.gov 


‘RIN: 2060—AL98 


3065. CONTROL OF EMISSIONS FROM 
NEW LOCOMOTIVES AND NEW 
MARINE DIESEL ENGINES LESS 
THAN 30 LITERS PER CYLINDER 


Regulatory Plan: This entry is Seq. No. 
104 in part II of this issue of the 
Federal Register. 


RIN: 2060—AMO06 


3066. NESHAP: MUNICIPAL SOLID 
WASTE LANDFILLS—AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 40 CFR 63.1960; 40 CFR 
63.1975; 40 CFR 63.1980 


Legal Deadline: None 


Abstract: This action will address 
issues concerning the National 
Emission Standards for Hazardous Air 
Pollutants: Municipal Solid Waste 
Landfills, that was published on 
January 16, 2003. We will revise the 
startup, shutdown, and malfunction 
provisions promulgated in the rule in 
response to requests for more 
flexibility. We will clarify that the 
moisture balance calculations should be 
calculated on a wet weight basis as a 
response to requests about the intent 
of the promulgated rule. We will 
correct errors in the compliance dates 
for the rule. 


Timetable: 


Action Date FR Cite 


NPRM-— 11/00/05 
Final Action— 10/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
Tribal 


Additional Information: SAN No. 4846; 


Agency Contact: Martha Smith, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-2421 

Fax: 919 541-0246 

Email: smith.martha@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439—03, Research Triangle Park, NC 
27711 
Phone: 919 541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epa.gov 


RIN: 2060-—AMO08 


3067. NESHAP: AREA SOURCE 
STANDARDS—ETHYLENE OXIDE 
HOSPITAL STERILIZATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: The Clean Air Act requires 
the EPA to list source categories that 
contribute to the emissions of 30 listed 
(or area source) HAPs, and that are, or 
will be, subject to standards under 
section 112 of the Act. Sterilization 
processes use ethylene oxide which is 
one of the 30 listed HAPs. Hospital 
sterilization is a major source of 
ethylene oxide relative to other area 
source categories considered for listing. 


Timetable: 
Action 


NPRM-— 01/00/06 
Final Action— 01/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Tribal 


Additional Information: SAN No. 4859 


Agency Contact: David Markwordt, 
Environmental Protection Agency, Air 
and Radiation, C439-04, Research 
Triangle Park; NC 27711 

Phone: 919 541-0837 

Fax: 919 541-0942 

Email: 
markwordt.david@epamail.epa.gov 


Date FR Cite 


Laura McKelvey, Environmental 
Protection Agency, Air and Radiation, 
C439-—04, Research Triangle Park, NC 
27711 

Phone: 919 541-5497 

Fax: 919 541-0942 

Email: mckelvey.laura@epamail.epa.gov 


RIN: 2060-AM14 


3068. PETITION TO DELIST A 
HAZARDOUS AIR POLLUTANT FROM 
SECTION 112 OF THE CLEAN AIR 
ACT: METHYL ISOBUTYL KETONE 
(MIBK) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: The Ketones Panel of the 


American Chemistry Council (ACC) has 
petitioned the Agency to remove 
methyl isobutyl ketone (MIBK) from the 
Clean Air Act (CAA) hazardous air 
pollutant (HAP) list. The ACC 
originally submitted the petition in 
April of 1997. EPA suspended review 
of the petition pending the completion 
of 2-generation reproductive effects 
study. That study is now complete. On 
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October 17, 2003, the ACC submitted 
an addendum to the 1997 petition 
which includes: The results of the 2- 
generation reproductive effects study, a 
presentation of the updated EPA IRIS 
file for MIBK, updated air dispersion 
modeling, and an analysis of potential 


transformation products. Based on this . 


new submission, the ACC requests that 
EPA reopen its review of the MIBK 
petition. Since the last submittal by the 
petitioner, a 2-year MIBK bioassay by 
the National Toxicology Program has 
been completed, but the results report 
has not been published. The schedule 
for the delisting petition is tied to a 
report on the results of the bioassay. 


Timetable: 


Action Date FR Cite 


07/19/04 69 FR 42954 
NPRM-— 08/00/06 

Final Action— 07/00/07 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4849 
Agency Contact: Mark Morris, 
Environmental Protection Agency, Air 
and Radiation, C404—01, Research 
Triangle Park, NC 27711 
Phone: 919 541-5416 

Fax: 919 541-0840 

Email: morris. mark@epamail.epa.gov 


Notice— 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404—01, Research Triangle Park, NC 
27711 

Phone: 919 541-5368 

Fax: 919 541-0840 

Email: guinnup.dave@epamail.epa.gov 
RIN: 2060—-AM20 


3069. NESHAP: TOTAL FACILITY LOW 
RISK DETERMINATION (TFLRD) FOR 
RESIDUAL RISK 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 

Abstract: Section 112(f) of the Clean 
Air Act requires that we assess residual 
risk remaining after MACT and develop 
additional emission standards, as 
necessary, to provide an ample margin 
of safety. Many facilities have 
numerous MACT standards that they 
are subject to. This action will provide 


a procedure for facilities to assess risk, 
and if a facility-wide low risk 
determination can be shown, to avoid 
applicable residual risk standards. The 
evaluation will be made on a facility- 
wide HAP emissions basis. 


Timetable: 


Action Date FR Cite 


NPRM-— 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4848 


Agency Contact: Scott Jenkins, 
Environmental Protection Agency, Air 
and Radiation, C404—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-1167 

Fax: 919 541-0840 

Email: jenkins.scott@epamail.epa.gov 


David Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404—01, Research Triangle Park, NC 
27711 

Phone: 919 541-5368 

Email: guinnup.david@epa.gov 

RIN: 2060-AM22 


3070. NESHAP: HYDROCHLORIC ACID 
PRODUCTION AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7401et seq 
CFR Citation: 40 CFR 63 (revision) 


_ Legal Deadline: None 


Abstract: On April 17, 2003, EPA 
promulgated national emission 
standards for hazardous air pollutants 
(NESHAP) for the Hydrochloric Acid 
Production industry. Subsequent to 
promulgation, EPA received a number 
of concerns and issues from the 
industry related to technical 
corrections, definitions, and 
applicability matters. The EPA is 
amenable to making many of the 
suggested corrections but believes that 
proposal of the changes is necessary. 
In addition, the OSWER would like to 
include the storage and transfer 
operations at sources subject to their 
HC] production rule to the subpart 
NNNNN rule which would also require 
proposal. The amendments are 
expected to have little or no impact on 
the plants now covered by the HCl 
production rule. No adverse economic 


impacts are expected. The total 
nationwide capital and annual costs 
associated with the amendments are — 
negligible. No price impacts are 
projected. No significant impacts on a 
substantial number of small entities are 
expected. 


Timetable: 
Action 


NPRM-— 

NPRM Comment 
Period End— 

Final Action— 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: SAN No. 4867, 
EDocket No. OAR-2002-0057 


Agency Contact: Bill Maxwell, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-5430 

Fax: 919 541-5450 

Email: maxwell.bill@epamail.epa.gov 


Date FR Cite 


08/24/05 70 FR 49530 
10/24/05 


Robert J. Wayland, Environmental 
Protection Agency, Air and Radiation, 
C439—01, Research Triangle Park, NC 
27711 

Phone: 919 541-1045 

Fax: 919 541-5450 

Email: 
wayland.robertj@epamail.epa.gov 


RIN: 2060—AM25 


3071. REQUIREMENTS FOR 
TRANSMIX PROCESSING AND 
BLENDING UNDER THE 
REFORMULATED GASOLINE AND 
GASOLINE SULFUR RULES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7545 (c) and 
(k) 


CFR Citation: 40 CFR 80 
Legal Deadline: None 


Abstract: This rule codifies existing 
guidance for transmix processors and 
blenders in the reformulated gasoline 
regulations. Transmix is a mixture of 
gasoline and distillate produced by 
pipelines - transmix processors distill 
the transmix into separate gasoline and 
distillate products, and transmix — 
blenders blend small amounts of 
transmix into gasoline. The rule also 
establishes gasoline sulfur standards for 
transmix processors and blenders that 
are consistent with the sulfur standards 
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for other entities downstream of 
refineries, such as pipelines and 
terminals, in the gasoline distribution 
system. The rule will provide 
operational flexibility for transmix 
processors and blenders without 
causing any adverse environmental 
impacts. 

Timetable: 


Action Date FR Cite 


NPRM- 10/00/05 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4853; 
Agency Contact: Chris McKenna, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave 
NW., Washington, DC 20460 

Phone: 202 343-9037 

Fax: 240 363-8260 

Email: mckenna.chris@epamail.epa.gov 
RIN: 2060—AM27 


3072. NESHAP: SURFACE COATING 
OF METAL CANS—TECHNICAL 
AMENDMENTS 


Priority: Info./Admin./Other 

Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: National emission standards 
for hazardous air pollutants (NESHAP) 
for metal can surface coating operations 
located at major sources of hazardous 
air pollutants (HAP) were promulgated 
on 11/13/2003 (68 FR 64432). The final 
standards implement section 112(d) of 
the Clean Air Act (CAA) by requiring 
these operations to meet HAP emission 
standards reflecting the application of 
the maximum achievable control 
technology (MACT). The final rule will 
protect air quality and promote public 
health by reducing emissions of HAP 

. from facilities in the metal can surface 
coating source category. This action 
would provide technical amendments 
and clarify monitoring provisions in the 
surface coating of metal cans final rule. 


Timetable: 


Action Date FR Cite 


NPRM- 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 
Additional Information: SAN No. 4864 


Agency Contact: Paul Almodovar, 
Environmental Protection Agency, Air 
and Radiation, C539—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-0283 

Fax: 919 541-5689 

Email: 
almodovar.paul@epamail.epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epa.gov 


RIN: 2060—AM28 


3073. NESHAP: SITE REMEDIATION; 
AMENDMENTS 


Priority: Routine and Frequent 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 
Legal Deadline: None - 


Abstract: The Site Remediation 
regulation was promulgated on October 
8, 2003. This action will revise 
language in the final rule to correct 
errors or language that doesn’t reflect 
our intent. Specifically, we will revise 
language specifying where the 
concentration for remediation material 
management units (RMMU) is 
measured from point of extraction to 
point of treatment as preposed in the 
original rule. We will also clarify that 
facilities with current site remediations 
can use the 1 Mg HAP exemption if 
they currently meet that level. We will 
also clarify that facilities meeting 
equipment leak standards for part 61 
or other part 63 standards are exempt 
from those provisions in 63 subpart 
GGGGG. Some grammatical things and 
incorrect section references will be 
fixed too. 


Timetable: 


Action Date Cite 


NPRM- 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4866; 


Agency Contact: Greg Nizich, 
Environmental Protection Agency, Air 


and Radiation, C439—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-3078 

Fax: 919 541-3207 

Email: nizich.greg@epa.gov 


Kent Hustvedt, Environmental 
Protection Agency., Air and Radiation, 
C439—03, Research Triangle Park, NC 
27711 

Phone: 919 541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epa.gov 


RIN: 2060—-AM30 


3074. CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES: 
AMENDMENTS TO EVAPORATIVE 
EMISSIONS REGULATIONS AND 
TECHNICAL AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 

CFR Citation: 40 CFR 9; 40 CFR 86 
Legal Deadline: None 


Abstract: This action includes 
technical amendments to several 
portions of certification requirements 
and test procedures applicable to light- 
duty vehicles, light duty trucks, and 
heavy-duty vehicles. These 
amendments include minor revisions to 
clarify regulations. These amendments 
also include revisions to the 
evaporative compliance procedures, 
which are intended to reduce the 
certification burden associated with 
conducting 2-day, 3-day, and ORVR 
procedures without affecting the level 
of stringency, ref. EPA guidance letter 
CCD-02-20, December 31, 2002; 
(Subject: Request for Comments on 
Potential Evaporative Regulation 
Changes; Evaporative Guidance for 
Certification and In-use Testing). 


Timetable: 
Action 


NPRM-— 10/00/05 
Final Action— 06/00/06 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: N 
Government Levels Affected: None 
Additional Information: SAN No. 4880 
Agency Contact: Julia Rege, 
Environmental Protection Agency, Air 
and Radiation, Ann Arbor, MI 48105 


Phone: 734 214-4614 
Fax: 734 214—4053 


Date FR Cite 
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Email: rege.julia@epamail.epa.gov 


Lynn Sohacki, Environmental 
Protection Agency, Air and Radiation, 
Ann Arbor, MI 48105 

Phone: 734 214-4851 

Fax: 734 214-4053 

Email: sohacki.lynn@epamail.epa.gov 
RIN: 2060-AM32 


3075. CONTROL OF EMISSIONS FROM 
SPARK-IGNITION ENGINES AND 
FUEL SYSTEMS FROM MARINE 
VESSELS AND SMALL EQUIPMENT 
Regulatory Plan: This entry is Seq. No. 
105 in part II of this issue of the 
Federal Register. 


RIN: 2060—AM34 


3076. NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS: MISCELLANEOUS 
ORGANIC CHEMICAL 
MANUFACTURING; AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 

Abstract: A final rule for this source 
category was published on November 
10, 2003. Several parties petitioned the 
rule and this action will address issues 
raised by the petitioners. 

Timetable: 
Action 


NPRM-— 03/00/06 
Final Action— 10/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4891 
Agency Contact: Randy McDonald, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-5402 

Fax: 919 541-3470 

Email: mcdonald.randy@epa.gov 


Date 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504—04, Research Triangle Park , NC 
27711 
Phone: 919 541-5335 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


RIN: 2060—AM43 


3077. FLEXIBLE AIR PERMIT RULE 
Priority: Other Significant 

Legal Authority: Clean Air Act Title V 
CFR Citation: 40 CFR 70 

Legal Deadline: None 


Abstract: EPA is conducting a flexible 
permits rulemaking based on what it 
has learned from its field experiences. 
The term “flexible permit” is used to 
describe air permits with conditions 
designed to reduce the administrative 
“friction” — costs, time, delay, 
uncertainty, and risk — experienced by 
sources and permitting authorities 
when implementing a permit or making 
changes under the permit. This is 
typically accomplished by authorizing 
a source to make certain types of 
changes (e.g., additional equipment 
and/or modifications to a source’s 
method of operation, equipment, raw 
materials, emission factors, or 
monitoring parameters) without 
requiring further review and/or 
approval provided the source meets 
specific criteria outlined in its permit. 
While the chosen solution will depend 
on individual State permitting rules 
and requirements, such techniques 
typically include descriptions of 
changes or categories of changes 
authorized to occur under the approved 
permit terms, one or more emissions 
caps to safeguard NAAQS and/or to 
assure certain requirements are not . 
applicable, procedures for testing 
pollution control device performance 
and updating emissions factors or 
parameter values without requiring the 
permit to be amended or re-opened, 
streamlining of redundant requirements 
by applying the most stringent 
applicable requirement, and provisions 
to encourage pollution prevention. 
Flexible permitting has the potential to 
benefit a wide variety of types of 
facilities that are regulated under the 
CAA’s Title V operating permits 
program. Among the benefits flexible 
permits are anticipated to provide are: 
improved knowledge of a facility’s 
emissions for the entire site; improved 
public understanding of a facility’s 
activities over an extended period of 
time; increased certainty and flexibility 
to make changes in response to the 
market; and no less environmental 
protection (i.e., often more occurs from 
the use of emissions caps and the 
increased use of pollution prevention 
practices), 


Timetable: 

Action Date 
NPRM- 03/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal, 
Local, State, Tribal 

Additional Information: SAN No. 4885; 
Agency Contact: Dave Dellarco, 
Environmental Protection Agency, Air 
and Radiation, OEA—095, Seattle, WA 
98101 

Phone: 206 553-4978 | 


Fax: 206 553-0119 
Email: dellarco.dave@epa.gov 


FR Cite 


Stacey Coburn, Environmental 
Protection Agency, Air and Radiation, 
6103A, Washington, DC 20460 
Phone: 202 564-2569 

Fax: 202 564-1554> 

Email: coburn.stacey@epa.gov 


RIN: 2060—AM45 


3078. NATIONAL VOLATILE ORGANIC 
COMPOUND EMISSION STANDARDS 
FOR ARCHITECTURAL COATINGS— 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 59 subpart D 
Legal Deadline: None 


Abstract: This action would amend the 
national volatile organic compound 
emission standards for architectural 
coatings by adding new coating 
categories for certain coating 
chemistries which did not exist when - 
the original rule was promulgated. We 
are reviewing new data from one 
architectural coating manufacturer and 
after this review, we will determine if 
these amendments are necessary. 


Timetable: 
Action Date 
NPRM—- 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4905 


Agency Contact: David Salman, 
Environmental Protection Agency, Air 
and Radiation, C539—-03, Research 
Triangle Park, NC 27711 


FR Cite 
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Phone: 919 541-0859 
Fax: 919 541-5689 
Email: salman.dave@epa.gov . 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539—03, Research Triangle Park, NC 
27711 

Phone: 919 541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epa.gov 


RIN: 2060—AM47 


Legal Deadline: None 


Abstract: This rule would amend the 
rule on refrigerant recycling equipment 
intended for use with Substitute 
Refrigerants: This amendment would 
clarify how the requirements of Clean 
Air Act Section 608 extend to 
refrigerant recovery and/or recycling 
equipment intended for use with 
substitutes for CFC and HCFC 
refrigerants. 


Timetable: 


3079. CONTROL OF ULTRA LOW 
SULFUR DIESEL FUEL LUBRICITY: 
NOTICE OF PROPOSED RULEMAKING 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 to 7671q 
CFR Citation: 40 CFR 86 

Legal Deadline: None 


Abstract: This action proposes to 
establish a new lubricity quality 
requirement for ultra low sulfur diesel 
fuel used in diesel engines. This 
requirement will seek to eliminate the 
incidence of emissions non-compliance 
due to premature wear of fuel injection 
equipment caused by inadequate fuel 
lubricity levels. 


Timetable: 


Action Date FR Cite 


NPRM-— 04/00/06 
Final Action— .04/00/07 


Regulatory Flexibility Analysis 
Required: No . 
Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4899; 


Agency Contact: Chris Laroo, 
Environmental Protection Agency, Air 
and Radiation, Ann Arbor, MI 48105 
Phone: 734 214-4937 

Fax: 734 214-4055 

Email: laroo.chris@epamail.epa.gov 


RIN: 2060-AM48 


3080. PROTECTION OF 
STRATOSPHERIC OZONE; 
REFRIGERANT RECYCLING; 
CERTIFICATION OF RECOVERY AND 
RECOVERY/RECYCLING EQUIPMENT 
INTENDED FOR USE WITH 
SUBSTITUTE REFRIGERANTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act 
CFR Citation: Not Yet Determined 


Action Date FR Cite 


NPRM-— 02/00/06 
Final Action— 07/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4916; 


Agency Contact: Julius Banks, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 

Phone: 202 343-9870 

Fax: 202 343-2338 

Email: banks.julius@epamail.epa.gov 


Nancy Smagin, Environmental’ 
Protection Agency, Air and Radiation, 
6205-J, Washington, DC 20460 
Phone: 202 343-9126 . 

Fax: 202 343-2337 

Email: smagin.nancy@epamail.epa.gov 


RIN: 2060—AM49 


3081. PROTECTION OF THE 
STRATOSPHERIC OZONE: 
ALTERNATIVES FOR THE MOTOR 
VEHICLE AIR CONDITIONING SECTOR 
UNDER THE SIGNIFICANT NEW 
ALTERNATIVES POLICY (SNAP) 
PROGRAM 


Priority: Substantive, Nonsignificant _ 
Legal Authority: 42 USC 7671k 

CFR Citation: 40 CFR 82.180 

Legal Deadline: None 


Abstract: This rulemaking will list two 
new alternatives to ozone depleting 
substances in the motor vehicle air 
conditioning sector and outline the 
conditions necessary for their safe use. 
These new alternatives have better 
energy efficiency and lower impacts on 
the environment than currently 
available systems. By approving these 
systems under SNAP, EPA will provide 
additional choices to the automotive 


industry which, if adopted would 
reduce the impact of motor vehicle air 
conditioners on the global environment. 
The automotive industry, if they chose 
to adopt these technologies, would be 
required to comply with the conditions 
necessary to deploy these systems in 

a safe manner. 


Timetable: 
Action Date 
NPRM-— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4918 
Agency Contact: Karen Thundiyil, 
Environmental Protection Agency, Air 
and Radiation, 6205), Washington, DC 
20460 

Phone: 202 343-9464 

Fax: 202 343-2342 

Email: thundiyil.karen@epamail.epa.gov 


FR Cite 


Dave Godwin, Environmental 
Protection Agency, Air and Radiation, 
6205], Washington, DC 20460 

Phone: 202 343-9324 

Fax: 202 343-2363 

Email: godwin.dave@epamail.epa.gov 


RIN: 2060—AM54 


3082. PROTECTION OF 
STRATOSPHERIC OZONE: 
MODIFICATIONS TO THE TECHNICIAN 
CERTIFICATION REQUIREMENTS 
UNDER SECTION 608 OF THE CLEAN 
AIR ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 


CFR Citation: 40 CFR 82 
Legal Deadline: None 


Abstract: EPA is amending appendix 
D to subpart F of 40 CFR Part 82— 
Standards for Becoming a Certifying 
Program for Technicians. The 
Refrigerant Recycling Regulations 
governing standards for certifying 
programs for technicians were 
promulgated under section 608 of the 
Clean Air Act Amendments of 1990 
(May 1994; 59 FR 28660). These 
regulations were amended in November 
9, 1994 (59 FR 559120), to clarify the 
scope of the technician certification 
requirements and to provide a limited 
exemption from certification 
requirements for apprentices. Today’s 
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amendment to the regulation will 
provide specific requirements for 
programs applying to become certifying 
organizations, will specify reporting 
and recordkeeping requirements in 
order to enhance implementation of the 
program, and will define other 
administrative components of the 
program to improve accountability. 


Timetable: 


Action Date FR Cite 


NPRM-— 05/00/06 
Final Action— 03/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4901; 
Agency Contact: Nancy Smagin, 
Environmental Protection Agency, Air 
and Radiation, 6205-J, Washington, DC 
20460 

Phone: 202 343-9126 

Fax: 202 343-2337 

Email: smagin.nancy@epamail.epa.gov 


Julius Banks, Environmental Protection 
Agency, Air and Radiation, 6205), 
Washington, DC 20460 

Phone: 202 343-9870 

Fax: 202 343-2338 

Email: banks.julius@epamail.epa.gov 
RIN: 2060—AM55 


3083. PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) AND 
NONATTAINMENT NEW SOURCE 
REVIEW (NSR): ROUTINE 
MAINTENANCE, REPAIR, AND 
REPLACEMENT (RMRR); 
MAINTENANCE AND REPAIR 
_ AMENDMENTS 


Priority: Other Significant 


Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 51.165; 40 CFR 
51.166.; 40 CFR 52.21 


Legal Deadline: None | 


Abstract: This rulemaking is a follow 
up to SAN 4676, which is a final rule 
that specifies categories of equipment 
replacement activities that would 
qualify as ‘routine maintenance, repair, 
and replacement” (RMRR) under the 
Clean Air Act’s New Source Review 
(NSR) Program (40 CFR parts 51 and 
52). SAN 4676’s final action — referred 
to as the “equipment replacement 
provision” (ERP) — was promulgated 
in the Federal Register on 10/27/03 (68 


FR 61248). The action summarized 
here, SAN 4676.3, when finalized, will 
establish a regulatory definition for 
maintenance and repair activities (that 
are not equipment replacements) that 
qualify for the RMRR Exclusion from 
Major NSR. We previously proposed 
options for this SAN in our RMRR 
proposal on 12/31/02 (67 FR 80920). 
However, this action will propose and 
take comments on an additional 
approach. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/06 
Final Action 09/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal, 


Local, State, Tribal 


Federalism: Undetermined 


Additional Information: SAN No. 
4676.3; Split from RIN A2060. Split 
from RIN A2060. Split from RIN 2060- 
AK28 


Agency Contact: Jabeen Akhtar, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 

Phone: 202 343-9313 

Fax: 202 564-2155 

Email: akhtar.jabeen@epamail.epa.gov 


Lynn Hutchinson, Environmental 
Protection Agency, Air and Radiation, 
C339-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5795 

Fax: 919 541-5509 

Email: 
hutchinson.lynn@epamail.epa.gov 


RIN: 2060—AM62 


3084. NESHAP: GENERAL 
PROVISIONS—AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63.1 

Legal Deadline: None 


Abstract: The proposed amendments 
would revise and codify EPA’s policy 
on when a major source can become 

an area source, and thus become not 
subject to national emission standards 
for hazardous air pollutants (NESHAP) 
for major sources. EPA is reconsidering 
the policy, established in May 16, 1995, 


memorandum, which allows sources to 
attain area source status prior to the 
source’s first substantive compliance 
date of an applicable NESHAP for 
major sources. No source would be 
subject to the requirements unless they 
voluntarily decided to implement them. 


Timetable: 
Action Date 
NPRM- 02/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4908 


Agency Contact: Rick Colyer, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919 541-5262 

Fax: 919 541-5600 
Email: colyer.rick@epamail.epa.gov 


FR Cite 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919 541-5356 

Email: cozzie.david@epa.gov 


RIN: 2060—AM75 


3085. NESHAP: INTEGRATED IRON 
AND STEEL; AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 


Legal Deadline: Other, Judicial, 
September 23, 2005, 113(g) notice 
established proposal deadline. 


Abstract: The EPA promulgated 


- National Emission Standards for 


Hazardous Air Pollutants (NESHAP) for 
integrated iron and steel facilities on 
May 20, 2003. The EPA was 
subsequently petitioned by industry 
and EarthJustice concerning several 
issues. The EPA has engaged in 
negotiations with both industry and 
EarthJustice concerning the issues and 
is issuing these amendments to address 
the concerns. The amendments clarify 
several sections of the rule and provide 
clearer and consistent directions on 
complying with the standards. 


Timetable: 
Action 
NPRM-— 


Date FR Cite 
08/30/05 70 FR 51306 
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Action FR Cite 


NPRM Comment 
Period End— 
Final Action— 09/00/06 . 


Regulatory Flexibility Analysis 
Required: Undetermined | 


Government Levels Affected: None 
Additional Information: SAN No. 4909; 


Agency Contact: Phil Mulrine, 
Environmental Protection Agency, Air 
and Radiation, C439—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5289 

Email: mulrine.phil@epamail.epa.gov 


Date 
10/31/05 


Steve Fruh, Environmental! Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-2837 

Fax: 919 541-3207 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AM76 


3086. NESHAP: ORGANIC LIQUID 
DISTRIBUTION—AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: Two amendments will be 
written in which requests for 
reconsideration will be addressed. End 
users have always been covered by the 
rule. It has always been our intention 
to cover distribution of organic liquids 
wherever it might take place. This will 
be clarified in the first amendment. 
Recordkeeping requirements will also 
be reduced. Typographical and cross- 
referencing errors will be corrected and 
control requirement oversights will be 
corrected. 


Timetable: 
Action Date 


FR Cite 


NPRM~ 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4910; 


Agency Contact: Martha Smith, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-2421 

Fax: 919 541-0246 
Email: smith.martha@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC. 
27711 

Phone: 919 541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epa.gov 


RIN: 2060-AM77 


3087. STANDARDS OF 
PERFORMANCE FOR STATIONARY 
SPARK IGNITED INTERNAL 
COMBUSTION ENGINES * 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Clean Air Act sec 111 
CFR Citation: 40 CFR 60 
Legal Deadline: None 


Abstract: This project is to develop 
New Source Performance Standards ~ 
(NSPS) for stationary reciprocating 
internal combustion spark ignited 
engines. This includes two stroke lean 
burn (2SLB) engines, four stroke lean 
burn (4SLB) engines, and four stroke 
rich burn (4SRB) engines. These 
standards are being developed under 
section 111 of the CAA to require the 
application of the best system of 
emission reduction taking into account 
the cost of achieving emission 
reductions and environmental and 
energy impacts. The pollutants that will 
be addressed in this rulemaking are 
PM, NOx, SO2, and CO. The project 

is on a litigated schedule to propose 
by May 06 and to promulgate by 
December 07. Information gathering 
began in early April 04 and will result 
in the development of regulatory 
packages to propose and promulgate an 
NSPS standard. 


Timetable: 


Action Date FR Cite 


NPRM-— 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local, 
State 


Additional Information: SAN No. 4915 


Agency Contact: Sims Roy, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-5263 


Email: roy.sims@epamail.epa.gov 


Jaime Pagan, Environmental Protection 
Agency, Air and Radiation, C439-01, 
Research Triangle Park, NC 27711 
Phone: 919 541-5340 

Email: pagan.jaime@epamail.epa.gov 
RIN: 2060-AM81 


3088. NESHAP: DEFENSE LAND 
SYSTEMS AND MISCELLANEOUS 
EQUIPMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: This regulation will control 
emissions of hazardous air pollutants 
(HAP) from surface coating operations 
performed on-site at installations 
owned or operated by the Armed 
Forces of the United States (including 
the Coast Guard and the National 
Guard of any such state) or the National 
Aeronautics and Space Administration 
and the surface coating of military 
munitions manufactured by or for the 
Armed Forces of the United States 
(including the Coast Guard and the 
National Guard of any such state). 
Aerospace and shipbuilding surface 
coating operations at these installations 
were originally covered by the already- 
promulgated MACT standards for 
aerospace manufacturing and rework 
and shipbuilding and ship repair. 
However, other recently-promulgated 
surface coating MACT standards were 
also expected to address other surface 
coating operations at these installations 
(e.g., miscellaneous metal parts and 
products, plastic parts and products, 
etc.). Following proposal of these 
standards EPA received comments 
indicating that a separate standard for 
defense operations is a better approach. 
Accordingly, this rulemaking will 
address all surface coating activities at 
these installations which do not meet 
the applicability criteria of either the 
Aerospace Manufacturing and: Rework 
or Shipbuilding and Ship Repair MACT 
standards. 4 
Timetable: 

Action Date 
NPRM— 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Additional Information: SAN No. 4926; 


FR Cite 
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Agency Contact: Kim Teal, 
Environmental Protection Agency, Air 
_and Radiation, C539-03, Research 
Triangle Park, NC 27711 

Phone: 919 541-5580 

Fax: 919 541-5689 

Email: teal.kim@epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539—03, Research Triangle Park, NC 
27711 

Phone: 919 541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epa.gov 

RIN: 2060—AM84 


3089. NESHAP: IRON AND STEEL 
FOUNDRIES; AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: The EPA promulgated 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for 
iron and steel foundries on April 22, 
2004. EPA was subsequently petitioned 
by industry concerning several issues. 
EPA has engaged in negotiations with 
industry concerning these issues and is 
issuing these amendments to address 
the concerns. The amendments clarify 
several sections of the rule and provide 
clearer and more consistent directions - 
on complying with the standards. The 
amendments are being promulgated in 
two groups, denoted by “1” and “2” 

in the schedule below. 


Timetable: 


Action Date FR Cite 


Final Action 1- 05/20/05 70 FR 29400 
NPRM 2- 02/00/06 


Final Action 2— 12/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 
Additional Information: SAN No. 4927 


Agency Contact: Phil Mulrine, 
Environmental Protection Agency, Air 
and Radiation, C439—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5289 

Email: mulrine.phil@epamail.epa.gov 


Steve Fruh, Environmental Protection 
- Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 


Phone: 919 541-2837 
Fax: 919 541-3207 
Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AM85 


3090. PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) AND 
NONATTAINMENT NEW SOURCE 
REVIEW (NSR): RECONSIDERATION 
OF INCLUSION OF FUGITIVE 
EMISSIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act Title I 
CFR Citation: 40 CFR 51 and 52 
Legal Deadline: None 


Abstract: On July 11, 2003, EPA 
received a petition for reconsideration 
on behalf of Newmont USA Limited, 
dba Newmont Mining Corporation 
(‘“Newmont’’) that stated that the 
December 31, 2002 (67 FR 80185) final 
rule included fugitive emissions for the 
purposes of determining whether a 
facility had undergone a major 
modification for the first time. The EPA 
is announcing their reconsideration of 
this issue arising from our final rules 
of December 31, 2002. 


Timetable: 


Action Date FR Cite 


NPRM-— 02/00/06 
Final Action— 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4940; 


Agency Contact: Pam Long, 
Environmental Protection Agency, Air 
and Radiation, C339—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-0641 

Fax: 919 541-5509 

Email: long.pam@epamail.epa.gov 


Lynn Hutchinson, Environmental 


Protection Agency, Air and Radiation, 
C339-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5795 

Fax: 919 541-5509 

Email: 
hutchinson.lynn@epamail.epa.gov 


RIN: 2060-AM91 


3091. AMENDMENTS TO 


COMPLIANCE CERTIFICATION 
REQUIREMENTS FOR STATE AND 
FEDERAL OPERATING PERMITS 
PROGRAMS; CORRECTION 


Priority: Info./Admin./Other 


Legal Authority: 42 USC 7414a; 42 
USC 7661 to 7661f 


CFR Citation: 40 CFR 70.6 (correction); 
40 CFR 71.6 (correction) . 


Legal Deadline: None 


Abstract: Amendments to the 
compliance certification requirements 
for State and Federal operating permits 
were published in the Federal Register 
on June 27, 2003 (SAN 4671). The 
amendatory language of the final rules 
contained an editing error; a sentence 
was removed from the rules. This error 
could be misleading and needs to be 
clarified. Today’s action corrects this 
error by inserting the missing sentence 
back into the rules. 


Timetable: 
Action 


NPRM-— 10/00/05 
Direct Final Action— 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: SAN No. 4941, 
EDocket No. OAR-2002-0062 


Date FR Cite 


' Agency Contact: Grecia Castro, 


Environmental Protection Agency, Air 
and Radiation, MD 304—04, Research. 
Triangle Park, NC 27711 

Phone: 919 541-1351 © 

Fax: 919 541-5509 

Email: castro.grecia@epamail.epa.gov 


Juan Santiago, Environmental 
Protection Agency, Air and Radiation, 
MD C304—04, Research Triangle Park, 
NC 27711 

Phone: 919 541-1084 

Fax: 919 541-5509 

Email: santiago.juan@epamail.epa.gov 
RIN: 2060—-AM92 


3092. IMPLEMENTING PERIODIC 
MONITORING IN FEDERAL AND 
STATE OPERATING PERMIT 
PROGRAMS 


Regulatory Plan: This entry is Seq. No. 
106 in part Il of this issue of the 
Federal Register. 


RIN: 2060—ANO00 
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3093. COMPONENT DURABILITY 
PROCEDURES FOR NEW LIGHT DUTY 
VEHICLES, LIGHT DUTY TRUCKS AND 
HEAVY DUTY VEHICLES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7521 

CFR Citation: 40 CFR 86 

Legal Deadline: None 


Abstract: On October 22, 2002 the 
United States Court of Appeals for the 
District of Columbia Circuit vacated 
durability provisions that automotive 
manufacturers used to demonstrate that 
the emissions of their vehicles would 
comply with emission standards for the 
useful lives of those vehicles. The 
Court also required EPA to issue new 
regulations. This action fulfills the 
mandate. The new durability 
regulations will include options that a 
manufacturer may choose from to age 
pre-production vehicles to determine 
the rate of emission deterioration over 
the vehicle’s useful life. The options 
will include a prescribedefixed driving 
cycle and a prescribed bench aging 
cycle that are used to age prototype 
vehicles or emission control 
components to the equivalent of the 
useful life period of the vehicle in a 
manner that replicates the aging that 
the vehicle or components would see 
in actual use. This rule does not change 
the Federal emission standards or the 
test procedures used to quantify 
emissions. Although there is no court- 
ordered deadline, this is a court- 
ordered action. During the comment 
period of the NPRM the Agency 
received a comment from the Afton 
Chemical Corporation (formally known 
as Ethyl Corporation) suggesting that 
EPA did not address the component 
durability portion of the new vehicle 
emission certification process and 
should establish a procedure for 
rulemaking requesting comment on 
whether our current component 
durability process is appropriate or if 
we should revise the process to include 
a limited amount of testing. 


Timetable: 
Action Date 
Supplemental NPRM— 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: SAN No. 
4757.1; Split from RIN 2060-AK76. 


FR Cite 


Agency Contact: Linda Hormes, 
Environmental Protection Agency, Air 
and Radiation, Ann Arbor, MI 48105 
Phone: 734 214-4502 

Fax: 734 214-4053 

Email: hormes.linda@epamail.epa.gov 


RIN: 2060—-ANO01 


3094. NESHAP: PLASTIC PARTS AND 
PRODUCTS (SURFACE COATING)— 
AREA SOURCE RULE 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: These standards are being 
developed under the Clean Air Act, 
Section 112(k). Under section 112(k), 
EPA developed a national strategy to 
address air-toxic pollution from ‘‘area’”’ 
sources, which are sources that emit 
hazardous air pollutants (HAP) below 
the major source level of 10 tons/year 
of a single HAP or 25 tons/year of all 
HAP. As part of that strategy, several 
area-source Categories were listed for 
regulation. Plastic parts and products 
was listed as one of those categories, 
and these standards will establish 
requirements to control pollution from 
facilities engaged in the surface coating 
of plastic parts and products. Plastic 
parts and products surface coating 
facilities are known to emit cadmium 
compounds, chromium compounds, 
lead compounds, manganese 
compounds, and nickel compounds. In 
2004, EPA promulgated naticna! 
emission standards for hazardous air 
pollutants (NESHAP) for major sources 
engaged in the surface coating of plastic 
parts and products NESHAP. 


Timetable: 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-—03, Research Triangle Park, NC 
27711 

Phone: 919 541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epa.gov 


RIN: 2060-AN08 


3095. NATIONAL EMISSION: 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS: SURFACE COATING 
OF AUTOMOBILES AND LIGHT-DUTY 
TRUCKS; AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act 

CFR Citation: 40 CFR 63 subpart Ill 
Legal Deadline: None 


Abstract: This action will amend the 
final National Emission Standard for 
Hazardous Air Pollutants for the 
surface coating of automobiles and 
light-duty trucks. These amendments 
will clarify the interaction between this 
rule and the NESHAP for surface 
coating of plastic parts and products. 
These amendments also will improve 
the rule by clarifying specific 
provisions and correcting errors in the 
original printing of the final rule and © 
announce the availability of a revised 
version of the Protocol for Determining 
the Daily Volatile Organic Compound 
Emission Rate of Automobile and Light- 
Duty Truck Topcoat Operations. The 
original final rule was published in the 
Federal Register on April 26, 2004. (69 
FR 22602). The rule affects the surface 
coating of automobile and light-duty 
truck bodies and body parts for use in 
new vehicles at facilities that are major 
sources of hazardous air pollutants. 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM- 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4955; 
Agency Contact: Kim Teal, 
Environmental Protection Agency, Air 
and Radiation, C539—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-5580 


Fax: 919 541-5689 
Email: teal.kim@epa.gov 


NPRM- 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4958 


Agency Contact: David Salman, 
Environmental Protection Agency, Air 
and Radiation, C539—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-0859 

Fax: 919 541-5689 

Email: salman.dave@epa.gov 


Final Action— 
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Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
20460 

Phone: 919 541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epa.gov 


RIN: 2060—AN10 


3096. PROTECTION OF 
STRATOSPHERIC OZONE: LISTING 
OF SUBSTITUTES FOR 
OZONE-DEPLETING SUBSTANCES IN 
FOAM BLOWING 

Priority: Other Significant 

Legal Authority: Clean Air Act sec 612 
CFR Citation: 40 CFR 82 

Legal Deadline: None 

Abstract: EPA is initiating this 
rulemaking in response to a DC Circuit 
action. In July 2004, the DC Circuit 
Court vacated a portion of an SNAP 
Final Rule published on July 22, 2002 
(67 FR 47703). This rule responds to 
that vacature and would rule on the 
use of HCFC-22 and -142b as 
substitutes for HCFC-141b in foam 
blowing. This rule will address effects 
of stratospheric ozone depletion and 
health and environmental impacts of 
substitutes for ozone-depleting 
substances. The ultimate impact will be 
to reduce skin cancer, cataracts, and 
other adverse impacts of ozone 
depletion. 


Timetable: 
Action 
NPRM-— 


11/00/05 
04/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4959 
Agency Contact: Suzanne Kocchi, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave 
NW., Washington, DC 20460 


Phone: 202 343-9387 
Email: kocchi.suzanne@epamail.epa.gov 


Jeff Cohen, Environmental Protection 
Agency, Air and Radiation, 6205], 
Washington, DC 20460 

Phone: 202 343-9005 

Fax: 202 343-2363 

Email: cohen.jeff@epa.gov 


RIN: 2060—AN11 


3097. RESPONSE TO PETITION OF 
RECONSIDERATION FOR FINDINGS 
OF SIGNIFICANT CONTRIBUTION AND 
RULEMAKING FOR GEORGIA FOR 
PURPOSES OF REDUCING OZONE 
INTERSTATE TRANSPORT 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act Title I 


CFR Citation: 40 CFR 51; 40 CFR 78; 
40 CFR 97 


Legal Deadline: None 


Abstract: In this action, EPA is 
responding to a petition for 
reconsideration of a final rule we 
issued under Section 110 of the Clean 
Air Act (CAA) related to the interstate 
transport of nitrogen oxides (NOx). On 
April 21, 2004, EPA issued a final rule 
that required the State of Georgia to 
submit SIP revisions that prohibit 
specified amounts of NOx emissions- 
one of the precursors to ozone (smog) 
pollution-for the purposes of reducing 
NOx and ozone transport across state ~ 
boundaries in the eastern half of the 
United States. Subsequently, the 
Georgia Coalition for Sound 
Environmental Policy (GCSEP) filed a 
petition for reconsideration requesting 
that EPA reconsider the inclusion of 
the state of Georgia in the rule and also 
requested a stay of the applicability of 
the requirements as to the state of 
Georgia. In response to that petition, 
EPA proposed to stay the effectiveness 
of the 2004 rule on 3/1/05 (70 FR 
9897), and is undertaking the 
rulemaking described here to address 
the issues raised by the petitioners. 


Timetable: 


Action Date FR Cite 


NPRM- 10/00/05 
Final Action— 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: This action may have 


- federalism implications as defined in 


EO 13132. | 
Additional Information: SAN No. 4960 
Agency Contact: Jan King, 
Environmental Protection Agency, Air 
and Radiation, C539—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5665 

Email: king.jan@epa.gov 


Winifred Okoye, Environmental 
Protection Agency, Air and Radiation, 
2344A, Washington, DC 20460 
Phone: 202 564-5446 

Email: okoye.winifred@epa.gov 


RIN: 2060—AN12 


3098. FUEL ECONOMY LABELING OF 
MOTOR VEHICLES: REVISIONS TO 
IMPROVE CALCULATION OF FUEL 
ECONOMY ESTIMATES 


Regulatory Plan: This entry is Seq. No. 
107 in part II of this issue of the 
Federal Register. 


RIN: 2060—AN14 


3099. REVISIONS TO THE 
CONTINUOUS EMISSIONS 
MONITORING RULE FOR THE ACID 
RAIN PROGRAM AND THE NOX 
BUDGET TRADING PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act 
CFR Citation: 40 CFR 75 (Revision) 
Legal Deadline: None 


Abstract: This rule would modify the 
existing requirements for sources 
affected by the Acid Rain Program, and - 
the NOx Budget Trading Program. The 
Acid Rain Continuous Emission 
Monitoring (CEM) rule would be 
revised to improve implementation by 
making improvements to the 
monitoring and reporting process that 
will benefit both EPA and the facilities 
affected by the rule. These amendments 
will have no. environmental impacts, 
and are expected to reduce the ongoing 
costs and burden associated with 
reporting emissions under the current 
rule by instituting a revised reporting 
procedure that will reduce the . 
redundancy that currently exists with 
the existing procedures. Specifically, as 
part of its reengineering efforts, EPA is 
replacing the existing record type 
dependant reporting format to an 

data reporting format that takes 
advantage of technological advances in 
data management. This fundamental. . 
change is expected to reduce the costs 
of programming data collection systems 
at the affected facilities and should 
provide EPA with the flexibility to 
better adapt its systems to unique data 
configurations, which are not currently 
easily (or properly) adaptable by the 
current reporting structure. EPA 
expects to reduce the cost and burden 
associated with resubmittals of data 
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reports due to errors identified after the 
submittals are made. This action also 
attempts to clarify, simplify, and 
enhance certain sections in the CEM 
rule to make it easier for sources to 
understand and comply with the 
regulation. Examples include: providing 
a mechanism for a source to utilize the 
concept of long-term cold storage; 
clarifying that only one monitoring 
methodology should be specified at any 
time; and modifying the quality 
assurance timing requirements for 
ozone season only reporters. These 
amendments need to be finalized prior 
to the planned implementation date of 
January 1, 2007. 


Timetable: 


Action Date 


NPRM-— 11/00/05 
Final Action— 10/00/06 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None — 
Additional Information: SAN No. 4969 


Agency Contact: Matthew Boze, 
Environmental Protection Agency, Air 
and Radiation, 6204J, Washington, DC 
20460 

Phone: 202 343-9211 

Fax: 202 343-9211 

Email: boze.matthew@epamail.epa.gov 


Beth Murray, Environmental Protection 
Agency, Air and Radiation, 6204J, 
Washington, DC 20460 

Phone: 202 343-9211 

Fax: 202 343-9211 

Email: murray.beth@epamail.epa.gov 


RIN: 2060-AN16 


3100. PROTECTION OF 
STRATOSPHERIC OZONE: THE 2006 
CRITICAL USE EXEMPTION RULE 
FROM THE PHASEOUT OF METHYL 
BROMIDE 


Priority: Other Significant 

Legal Authority: Clean Air Act Title VI 
CFR Citation: 40 CFR 82 

Legal Deadline: None 


Abstract: With this action, EPA would 
amend section 82.8 of 40 CFR Part 82, 
Subpart A, entitled “Grant of essential 
use allowances and critical use 
allowances” for the chemical methyl 
bromide. Methyl bromide is an ozone- 
‘depleting substance. Specifically, the 
rule lists uses that qualify for the 


critical use exemption in 2006, and the 
amount of additional methy] bromide 
that may be produced or imported for 
those uses in 2006. 


Timetable: 


Action Date Cite 


NPRM- 10/00/05 


Regulatory Flexibility Analysis” 
Required: No 


Small Entities Affected: No - 
Government Levels Affected: None 
Additional Information: SAN No. 4972 


Agency Contact: Marta Montoro, 
Environmental Protection Agency, Air 
and Radiation, 6205 J, Washington, DC 
20460 

Phone: 202 343-9321 

Fax: 202 343-2338 

Email: montoro.marta@epamail.epa.gov 


Hodayah Finman, Environmental 
Protection Agency, Air and Radiation, 
6205 J, Washington, DC 20460 
Phone: 202 343-9246 
Fax: 202 565-2079 

Email: 
finman. 
hodayah 
finman/dc/usepa/us@epamail.epa.gov 


RIN: 2060—-AN18 


3101. REVISIONS TO AIR EMISSIONS 


REPORTING REQUIREMENTS 
Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act 
CFR Citation: 40 CFR 51, subpart A 


_ Legal Deadline: None 


Abstract: This action seeks to combine 
and consolidate air emission reporting 
requirements from three regulations. 
The three regulations are the Clean Air 
Interstate Rule (CAIR), the Consolidated 
Emissions Reporting Rule (CERR) and 
the NOX SIP Call. Each of these 
regulations has associated emissions 
reporting requirements. The purpose of 
this action is to resolve differences in 
the reporting requirements in the three 
regulations so that the regulated 
community will have a single location | 
in the Code of Federal Regulations that 
details air emission reporting 
requirements. For example, the CERR 
and the NOX SIP Call use similar but 
not identical tefminology to describe 
what data must be reported to EPA. 


The proposed rule would resolve these 


differences. 


Timetable: 

Action Date 
NPRM-— 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government micas Affected: Local, 
State 


Additional Information: SAN No. 4951 


Agency Contact: Bill Kuykendal, 
Environmental Protection Agency, Air 
and Radiation, D205—01, Washington, 
DC 20460 

Phone: 919 541-5372 

Fax: 919 541-0684 

Email: kuykendal.bill@epa.gov 


FR Cite 


Phil Lorang, Environmental Protection 
Agency, Air and Radiation, D205-01, 
Washington, DC 20460 

Phone: 919 541-5463 

Fax: 919 541-0684 

Email: lorang.phil@epa.gov 


RIN: 2060—AN20 


3102. NESHAP: AUTOBODY 
REFINISHING—AREA SOURCE RULE 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: These standards are being 
developed under the Clean Air Act, 
Section 112(k). Under section 112(k), 
EPA developed a national strategy to © 
address air-toxic pollution from “area”’ 
sources, which are sources that emit 
hazardous air pollutants (HAP) below 
the major source level of 10 tons/year 
of a single HAP or 25 tons/year of all 
HAP. As part of that strategy, several 
area-source categories were listed for 
regulation. Autobody Refinishing was 
listed as one.of those categories, and 
these standards will establish 
requirements to control pollution from 
facilities engaged in autobody 
refinishing. Autobody refinishing 
facilities are known to emit benzene, 
cadmium compounds, chromium 
compounds, lead compounds, 
manganese compounds, and nickel 
compounds. In 2004, EPA promulgated 
national emission standards for 
hazardous air pollutants (NESHAP) for 
major sources engaged in the surface 
coating of assembled on-road vehicles 
as a subcategory of the plastic parts and 
products NESHAP. 
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Timetable: 


Action Date FR Cite 


NPRM- 07/00/06 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
Local, State 

Additional Information: SAN No. 4978 
Agency Contact: Kim Teal, 
Environmental Protection Agency, Air 
and Radiation, C539—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-5580 

Fax: 919 541-5689 

Email: teal.kim@epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539—03, Research Triangle Park, NC 
27711 

Phone: 919 541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epa.gov 


RIN: 2060-AN21 


Implementation Plans (TIPs) under the 
8-hour national ambient air quality 
standard (NAAQS) for ozone, published 
by EPA on July 18, 1997. The Clean 
Air Act (CAA) requires EPA to set 
ambient air quality standards and 
requires States to submit SIPs to 
implement those standards. The 1997 
standards were challenged in court, but 
in February 2001, the Supreme Court 
determined that EPA has authority to 
implement a revised ozone standard, 
but ruled that EPA must reconsider its 
implementation plan for moving from 
the 1-hour standard to the revised 
standard. The Supreme Court identified 
conflicts between different parts of the 
CAA related to implementation of a 
revised NAAQS, provided some 
direction to EPA for resolving the 
conflicts, and left it to EPA to develop 
a reasonable approach for 
implementation. Thus, the Phase 1 Rule 
addressed the requirements of the CAA 
and the Supreme Court’s ruling. . 


Timetable: 
Action 


Date FR Cite 


3103. e REVIEW OF THE NATIONAL 
AMBIENT AIR QUALITY STANDARDS 
FOR OZONE 

Regulatory Plan: This entry is Seq. No. 
109 in part II of this issue of the 
Federal Register. 


RIN: 2060—AN24 


3104. e IMPLEMENTATION RULE FOR 
8—-HOUR OZONE NAAQS: 
RECONSIDERATION; 
OVERWHELMING TRANSPORT 
CLASSIFICATION 


Priority: Other Significant 


Legal Authority: 42 USC 7408; 42 USC 
7410; 42 USC 7501 to 7511f; 42 USC 
7601(a)(1) 


CFR Citation: 40 CFR 51; 40 CFR 50; 


.40 CFR 81 


Legal Deadline: None 


Abstract: This rule was issued as a 
result of EPA’s Reconsideration of the 
Phase 1 Rule to Implement the 8-Hour 
Ozone NAAQS as requested by 
Earthjustice. Specifically, this rule will 
address the Overwhelming Transport 
Classification. The Phase 1 Rule 
provided specific requirements for State 
and local air pollution control agencies 
and Tribes to prepare State 


implementation plans (SIPs) and Tribal ~ 


NPRM- 
Final Action— 


10/00/05 
12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Local, 


_ State, Tribal 


Additional Information: SAN No. 
4625.4; Split from RIN 2060-AJ99. 


Agency Contact: John Silvasi, 
Environmental Protection Agency, Air 
and Radiation, C539-02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5666 

Fax: 919 541-0824 

Email: silvasi.john@epa.gov 


Denise Gerth, Environmental Protection 
Agency, Air and Radiation, C539—02, 
Research Triangle Park, NC 27711 
Phone: 919 541-5550 

Fax: 919 541-0824 

Email: gerth.denise@epa.gov 


RIN: 2060—-AN26 


3105. e PREVENTION OF SIGNIFICANT 
DETERIORATION AND 
NONATTAINMENT NEW SOURCE 
REVIEW: ALTERNATIVE 
APPLICABILITY TEST FOR ELECTRIC 
GENERATING UNITS 


Regulatory Plan: This entry is Seq. No. 
110 in part II of this issue of the. 
Federal Register. 


RIN: 2060-AN28 


3106. e PROTECTION OF 
STRATOSPHERIC OZONE: 
ALLOCATION OF ESSENTIAL USE 
ALLOWANCES FOR CALENDAR YEAR 
2006 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 


CFR Citation: 40 CFR 82.8(a) 
Legal Deadline: None 


Abstract: This rule will allocate 
essential use allowances for import and 
production of class I controlled 
substances for calendar year 2005. 
Essential use allowances enable a 
company to obtain ozone depleting 
substances as an exemption to the 
regulatory ban on production and 
import of these chemicals, which took 
effect on January 1, 1996. EPA allocates 
essential use allowances for exempted 
production and import of a specific 
quantity of chlorofluorocarbons solely 
for use in medically essential asthma 
inhalers. 


Timetable: 
Action 


NPRM— 
Final Action— 


Date FR Cite - 


10/00/05 
01/00/06 


. Regulatory Flexibility Analysis 


Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN ‘No. 4986 


Agency Contact: Scott Monroe, 
Environmental Protection Agency, Air 
and Radiation, 6205), Washington, DC 
20460 

Phone: 202 343-9712 

Fax: 202 343-2363 

Email: monroe.scott@epamail.epa.gov 


RIN: 2060—AN29 
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3107. e PROTECTION OF 
STRATOSPHERIC OZONE: REVISION 
TO LISTING OF CARBON DIOXIDE 
TOTAL FLOODING FIRE 
EXTINGUISHING SYSTEMS 
RESTRICTING USE TO ONLY 
UNOCCUPIED AREAS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 


CFR Citation: 40 CFR 82 
Legal Deadline: None 


Abstract: Section 612 of the Clean Air 
Act requires EPA to identify 
alternatives to Class I and II ozone- 
depleting substances and to publish 
lists of acceptable and unacceptable 
substitutes. Producers of substitutes 
must notify EPA at least 90 days before 
alternatives are introduced into 
interstate commerce. Substitutes which 
are deemed by EPA to be unacceptable 
or acceptable subject to use restrictions 
must go through notice and comment 
rulemaking. Substitute lists are updated 
intermittently depending on the volume 
of notifications. Independent of any 
petitions or notifications received, EPA 
may also initiate updates to the 
substitute lists based on new data on 
either additional substitutes or on 
characteristics of substitutes previously 
reviewed. Based on new information on 
the continued and growing use of 
carbon dioxide total flooding fire 
extinguishing systems, EPA is revising 
its listing of carbon dioxide as an 
acceptable total flooding substitute for 
ozone-depleting halons to acceptable 
subject to narrowed use limits. Use 
would be limited to unoccupied areas 
where personnel could not be exposed 
to lethal concentration of the agent. 
Recent changes to national fire 
protection industry standards reflect 
need to improve personnel safety 
requirements for carbon dioxide 
systems by limiting its applications. 
Carbon dioxide total flooding fire 
extinguishing systems are used in some 
industrial applications such as 
automobile paint rooms and in marine 
applications such as machinery spaces. 
Restricted use limits on carbon dioxide 
total flooding systems supports the use 
of substitutes that are not potentially 
lethal to personnel that could be ~ 
exposed. 


Timetable: 


Action Date FR Cite 


NPRM-— 
Final Action— 


01/00/06 
09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4991 


Agency Contact: Bella Maranion, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 


20460 


Phone: 202 343-9749 
Fax: 202 343-2363 
Email: maranion.bella@epa.gov 


Jeff Cohen, Environmental Protection 
Agency, Air and Radiation, 6205], 
Washington, DC 20460 

Phone: 202 343-9005 

Fax: 202 343-2363 

Email: cohen.jeff@epa.gov 


RIN: 2060—AN30 


3108. © INDUSTRIAL, COMMERCIAL, 
AND INSTITUTIONAL BOILER AND 
PROCESS HEATER NESHAP, 
AMENDMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63.7480 

Legal Deadline: None 


Abstract: On September 13, 2004, 
national emission standards for 
hazardous air pollutants (NESHAP) for 
industrial, commercial and institutional 
boilers, and process heaters were 
promulgated. Following promulgation, 
EPA received a petition for 
reconsideration filed by the General 
Electric Company. The petitioner claim 
that the proposal did not provide 
sufficient information on the emission 
averaging provision added in the final 
rule upon which to provide meaningful 
comment. The petitioner requests 
reconsideration or clarification that the 
rule allows for consolidated testing of 
commonly vented boilers. This ~ 
rulemaking will address that petition. 


Timetable: 


Action Date FR Cite 


NPRM-— 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4987 


Agency Contact: Jim Eddinger, 
Environmental Protection Agency, Air 


and Radiation, C439-01, Research 
Triangle Park, NC 27711 

Phone: 919 541-5426 

Fax: 919 541-5450 

Email: eddinger.jim@epa.gov 


Robert Wayland, Environmental | 
Protection Agency, Air and Radiation, 
C439-01, Research Triangle Park, NC 
27711 

Phone: 919 541-1045 


‘Fax: 919 541-5450 


Email: wayland.robertj@epa.gov 
RIN: 2060—AN32 


3109. e NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS: POLYVINYL CHLORIDE 
AND COPOLYMERS PRODUCTION, 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 4701 et seq 
CFR Citation: 40 CFR 63.210 — 17 
Legal Deadline: None 


Abstract: This action re-proposes the 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for 
Polyvinyl Chloride and Copolymers. 
These standards were proposed on 
December 8, 2000 (65 FR 76958) and 
originally promulgated on July 10, 2002 
(67 FR 45886) but are expected to be. 
vacated. As of the date of the tiering 
application, the actual vacatur has not 
yet occurred. This action assures 
continuity of the parts of the standard 
that were upheld by the court in the 
event of expected vacatur, and 
precludes implications of CAA section 
112(j) which is triggered when the EPA ~ 
does not have a standard for a source 
category subject to 112(d) promulgated. 
This action also recognizes that one 
component of these standards, 
regarding the use of vinyl chloride as 

a surrogate for all other HAP, was not 
upheld by the court and warrants 
further study. This action also 
recognizes that these MACT standards 
are effective in the absence of this one 
component for the purposes of 112(j), 
and this component will be addressed 
in a separate subsequent rulemaking. 


Timetable: 
Action 


NPRM-— 10/00/05 
Final Action— 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


— 
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Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4988, 
EDocket No. OAR-2002-0037 


Agency Contact: Warren Johnson, 
‘Environmental Protection Agency, Air 
and Radiation, C504—04, Research 

- Triangle Park, NC 27711 

Phone: 919 541-5124 

Fax: 919 541-3470 

Email: johnson.warren@epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504—04, Research Triangle Park , NC 
27711 

Phone: 919 541-5335 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


RIN: 2060-AN33 


3110. e AIR QUALITY: REVISION TO 
DEFINITION OF VOLATILE ORGANIC 
COMPOUNDS—EXCLUSION OF 
HFE-7300 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act Title I 
CFR Citation: 40 CFR 51.100(s) 
Legal Deadline: None 


Abstract: This is a deregulatory action 
to exclude HFE-7300 from the list of 
volatile organic compounds (VOCs) on 
the basis that, as a precursor, this 
compound makes a negligible 
contribution to the formation of 
tropospheric ozone. This compound 
has potential for use as a refrigerant 
because it also is not a stratospheric 
ozone depleter. This action will remove 
the necessity to control HFE-7300 as a 
VOC in State Implementation Plans for 
attaining the ozone standard. 


Timetable: 


Action Date FR Cite 


NPRM-— 10/00/05 
Final Action— 12/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 


_Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 5010 


Agency Contact: Dave Sanders, 
Environmental Protection Agency, Air 
and Radiation, C539—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-3356 

Fax: 919 541-0824 


Email: sanders.dave@epa.gov 


William L. Johnson, Environmental 
Protection Agency, Air and Radiation, 
C539-02, Research Triangle Park, NC 
27711 

Phone: 919 541-5245 

Fax: 919 541-0824 

Email: johnson.william]l@epa.gov 


RIN: 2060—AN34 


3111. e NESHAP: ORGANIC LIQUID 
DISTRIBUTION (NON—GASOLINE); 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: Amendment in response to 
Petition for Reconsideration of the final 
rule. It will address control of air 
emissions from wastewater at OLD 
facilities. The petitioner who requested 
that wastewater be controlled was the 
Prince William Sound Regional 
Citizens’ Advisory Council 
(PWSRCAC). The facility of concern for 
PWSRCAC is the Valdez Marine 
terminal operated by the Alyeska trans 
Alaska pipeline company. Their 
specific concern is the ballast water 
treatment facility. Both Alyeska and 
PWSRCAC have been testing at the 
Marine terminal to determine the 
functionality of the existing system. 
This amendment will also deal with 
wastewater emissions from tank draw 
downs and maintenance which occur 
at Valdez and other OLD facilities. 


Timetable: 


Action Date FR Cite 


NPRM- “05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: SAN No. 
4910.1; Split from RIN 2060-AM77. 


Agency Contact: Martha Smith, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-2421 

Fax: 919 541-0246 

Email: smith.martha@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 


C439-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epa.gov 


RIN: 2060—AN37 


3112. e NESHAP: SECONDARY 
ALUMINUM PRODUCTION - 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63.1500 


Legal Deadline: None 


Abstract: This technical amendment 
will correct a punctuation error in the 
existing Secondary Aluminum NESHAP 
(40 CFR 63.1500). 
Timetable: 

Action 


NPRM-— 10/00/05 
Direct Final Action— 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4989; 
Agency Contact: Rick Colyer, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919 541-5262 

Fax: 919 541-5600 

Email: colyer.rick@epamail.epa.gov 


Date FR Cite 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—-05, 
Research Triangle Park, NC 27711 
Phone: 919 541-5356 

Email: cozzie.david@epa.gov 


RIN: 2060-AN38 


3113. e OPTIONAL CHASSIS 
CERTIFICATION FOR DIESEL 
VEHICLES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7414; 42 USC 
7601(a) 

CFR Citation: 40 CFR 86.1863-07 
Legal Deadline: None 


Abstract: Prior to the heavy-duty 2007 
rulemaking (HD 2007), we have 
required that crankcase emissions be 
controlled only on naturally aspirated 
diesel engines. We made an exception 
for turbocharged heavy-duty diesel 
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_engines in the past because of concerns 
regarding fouling that could occur from 
diesel PM and engine oil, which are 
included in the crankcase emissions, 
when routing the crankcase blow-by 
into the turbocharger and aftercooler. 
However, this was an environmentally 
significant exception since most heavy- 
duty diesel trucks use turbocharged 
engines, and a single engine can emit 
over 100 pounds of NOx, NMHC, and 
PM from the crankcase over its lifetime. 
Therefore, given the availability of 
technologies to control crankcase 
emissions and the significant 
environmental benefit for eliminating 
those emissions, we set new ° 
requirements for crankcase emissions in 

‘the HD 2007 rulemaking. Those 
provisions require that heavy-duty 

‘diesel engines either close the 
crankcase or account for any crankcase 
emissions within the total compliance 
limits of the tailpipe emissions 
standard. This requirement had the 
unintended consequence of confusing 
which crankcase provisions should 
apply to these heavy-duty diesel 
engines, those of Subpart S or the 
newly defined diesel provisions of. It 
was our intention that these vehicles 
meet the newly defined requirements 
of closed crankcase provisions just as 
other heavy-duty diesel engines must. 
Therefore, we are finalizing a change 
to the HD 2007 that explicitly defines 
the crankcase provisions applicable for 
heavy-duty chassis certified diesel 
engines under 14,000 pounds as those 
provisions defined under CFR section 
86.007-11. There is no environmental 
impact. This represents a cost savings 
to the manufacturers of highway heavy 
duty diesel engines. 


Timetable: 
Action 


NPRM-— 
Final Action— 


Date 


11/00/05 
04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4993; 


Agency Contact: Zuimdie Guerra, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave 
NW, Washington, DC 20460 

Phone: 734 214-4387 

Fax: 734 214-4816 ? 

Email: guerra.zuimdie@epa.gov 


FR Cite 


Cleophas Jackson, Environmental 
Protection Agency, Air and Radiation, 
1200 Pennsylvania Ave, NW, 
Washington, DC 20460 

Phone: 734 214-4824 

Fax: 734 214-4816 

Email: jackson.cleophas@epa.gov 


RIN: 2060—AN39 


3114. @e AIR QUALITY DATA 
AFFECTED BY EXCEPTIONAL, 
NATURAL, AND INTERNATIONAL 
EVENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act title I 
CFR Citation: 40 CFR 50 

Legal Deadline: None 


Abstract: This regulation would codify 
EPA policy concerning how to address 
air quality data that has been identified 
as being affected by exceptional, 
natural, or international events. The 
rulemaking provides guidance to States, 
local, and tribal air quality agencies on 
how to address the air quality and 
public health impacts caused by these 
types of events. EPA is developing this 
rule to better address situations where 
data resulting from uncontrollable, 
natural, or exceptional events—for 
example forest fires, structural fires, 
high wind, volcanic or seismic 
activities—may require special 
consideration. In some cases, it may be 
appropriate to exclude data from such 
events from regulatory consideration 
because they could result in 
inappropriate air quality values being 
compared with the level of the affected 
air quality standard. In other cases it 
may be appropriate to retain the data 
for comparison with the level of the 


-affected standard and then allow EPA 


time to formulate the appropriate 
regulatory response. 


Timetable: 


Action Date FR Cite 


NPRM-— 12/00/05 
Final Action— 12/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4998 
Agency Contact: Larry Wallace, | 
Environmental Protection Agency, Air 


and Radiation, MD-15, C-504—02, . 
Research Triangle Park, NC 27711 


Phone: 919 541-0906 
Fax: 919 541-5489 
Email: wallace.larry@epa.gov 


Eric Ginsburg, Environmental ; 
Protection Agency, Air and Radiation, 
C-304-02, Research Triangle Park, NC 
27711 

Phone: 919 541-0877 

Fax: 919 541-4511 

Email: ginsburg.eric@epa.gov 

RIN: 2060—AN40 


3115. e FEDERAL PLAN 
REQUIREMENTS FOR OTHER SOLID 
WASTE INCINERATION UNITS 
CONSTRUCTED ON OR BEFORE 
DECEMBER 9, 2004 


Priority: Substantive, Nonsignificant 


Legal Authority: CAA sec 129 and 
111(d) 


CFR Citation: 40 CFR 62 (New) 


Legal Deadline: Final, Statutory, 
December 31, 2007, Section 129(b)(3) of 
CAA — 2 Years after promulgation of 
underlying emission guidelines is 
deadline for this action. 

Other, Statutory, December 31, 2008, 
Section 129(e)({1) of CAA — 3 Years after 
promulgation of underlying emission 
guidelines is Hammer Date for Permit 
Applications. 


Abstract: The Clean Air Act 
Amendments of 1990 directed the 
Environmental Protection Agency (EPA) 
to set emission guidelines under 
sections 111 and 129 for existing 


- incinerators categorized as other solid 


waste incinerators (OSWI), a catch-all 
grouping for those classes of 
incinerators not directly named in the 
Act. Under court order, EPA published 
proposed regulations for OSWI on 
December 9, 2004 and is under a 
judicial requirement to establish final 
regulations for OSWI by November 30, 
2005. In accordance with section 129, 
any State with affected sources must 
submit a State plan by one year after 
publication of the final rule describing 
how the State will implement the 
emission guidelines for existing CISWI. 
Section 129 also requires the 
Administrator to develop and 
implement a Federal plan for existing 
CISWI units located in any State which 
has not submitted an approvable plan 


‘within 2 years of promulgation of the 


emissions guidelines. In this OSWI 
Federal plan rulemaking, EPA becomes 
the implementing authority in those 
instances where the State or local 
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agency has failed to submit a plan or 

a plan has not yet been approved. 
Therefore, consistent with section 
129(b)(3) of the Act, this rulemaking 
would impose a Federal plan that 
applies to OSWI in any State, tribe or _ 
locale that has not submitted an 
approvable plan within the time 
allotted. This action makes no changes 
to the requirements in the November 
2005 rule, and is intended to fulfill 
EPA’s duty under section 129(b)(3) to 
promulgate a Federal plan as a gap- 
filling measure until the State fulfills 
its statutory obligations. When the State 
submits an approvable State Plan, the 
Federal plan will no longer apply to 
units in that State. 


Timetable: 


Action Date FR Cite 


NPRM- 07/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
Local, State 


Additional Information: SAN No. 5011; 


Agency Contact: David Painter, 
Environmental Protection Agency, Air 
and Radiation, E 143-02, Research 
Triangle Park, NC 27709 ° 

Phone: 919 541-5515 

Fax: 919 541-2664 

Email: painter.david@epa.gov 


Karen Blanchard, Environmental 
Protection Agency, Air and Radiation, 
E 143-02, Research Triangle Park, NC 
27709 

Phone: 919 541-5503 

Fax: 919 541-2664 

Email: blanchard.karen@epa.gov 


RIN: 2060-AN43 


3116. e RENEWABLE FUEL 
STANDARDS REQUIREMENTS FOR 
2006 


Regulatory Plan: This entry is Seq. No. 
111 in part II of this issue of the 
Federal Register. 


RIN: 2060—AN51 


Environmentai Protection Agency (EPA) 


Clean Air Act (CAA) 


Final Rule Stage 


3117. AMENDMENT TO SUBPARTS H 
AND | FOR EMISSIONS OF 
RADIONUCLIDES OTHER THAN 
RADON FROM DOE FACILITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 95-95; CAAA 
112(g) or (q) 

CFR Citation: 40 CFR 61 

Legal Deadline: None 


Abstract: Subparts H and I of 40 CFR 
Part 61 establish standards under the 


. Clean Air Act for emissions of 


radionuclides other than radon from 
Department of Energy (DOE) and other 
non-DOE federal facilities. Under 
subparts H and I, regulated entities 
currently determine compliance with 
the emission standards by utilizing the 
approved computer models CAP88 and 
AIRDOS-PC or any other procedures for 
which EPA has granted prior approval. 
Since promulgation of Subparts H and 
I, EPA has developed an additional 
model, GENII-NESHAPS, which is 
suitable for regulated entities to use to 
determine compliance, in addition to 
the currently-approved models 
mentioned above. The model was 
developed to incorporate the internal 
dosimetry models recommended by the 
International Commission on 
Radiological Protection (ICRP) and the 
radiological risk estimating procedures 
of Federal Guidance Report 13 into 
updated versions of existing 
environmental pathway analysis 
models. The model was developed 


- Direct Final Action— 


under the direction of OAR’s Office of 
Radiation and Indoor Air, in 
consultation with OAR’s Office of Air 
Quality Planning and Standards 
(OAQPS). Also, GENII-NESHAPs has 
undergone Science Advisory Board 
(SAB) review. In this direct final rule, 
EPA is updating Subparts H and I to 
include GENII-NESHAPS as an 
approved compliance model. 


Timetable: 


Action Date FR Cite 


01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Additional Information: SAN No. 4768 


Agency Contact: Behram Shroff, 
Environmental Protection Agency, Air 
and Radiation, 6608], Washington, DC 
20460 
Phone: 202 343-9773 

Fax: 202 343-9707 

Email: shroff.behram@epamail.epa.gov 


RIN: 2060—AK81 


3118. REVISION TO THE GUIDELINE 
ON AIR QUALITY MODELS (APPENDIX 
W TO 40 CFR PART 51): ADOPTION 
OF A PREFERRED GENERAL 
PURPOSE (FLAT AND COMPLEX 
TERRAIN) DISPERSION MODEL AND 
OTHER REVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7410, CAAA 
110(a)(2); CAAA 165(e); CAAA 172(a); 
CAAA 172(c); 42 USC 7601 CAAA 
301(a)(1); CAAA 320 


CFR Citation: 40 CFR 51.112; 40 CFR 
51.160; 40 CFR 51.166; 40 CFR 52.21 


Legal Deadline: None 


Abstract: This action would revise the - 
Guideline on Air Quality Models, 
published as appendix W to 40 CFR 
part 51. The Guideline provides EPA- 
recommended models for use in 
predicting ambient concentrations of 
pollutants for programs ranging from 
Prevention of Significant Deterioration 
(PSD) to State Implementation Plans 
(SIPs) for controlling air pollution 
sources. The Guideline fulfills a Clean 
Air Act mandate for EPA to specify 
models for air management purposes. 
This revision would enhance the 
Guideline by incorporating a new, 
general-purpose dispersion model 
called AERMOD, which would replace 
the existing Industrial Source Complex 
(ISC3) model in many air-quality 
assessments, including those involving 
complex terrain. An earlier version of 
the AERMOD revision was previously 
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proposed (65 FR 21505, 4/21/2000; see 
SAN 3470), but not promulgated. In 
response to public comments received 
on the April 2000 proposal, we 
integrated the PRIME downwash 
algorithm and made other incidental 
modifications, creating 
AERMOD(02222). On September 8, 
2003, we issued a Notice of Data 
Availability (NDA) to announce the 
AERMOD revisions, and to reveal new 
performance data. Public comments 
taken for 30 days have now been 
summarized and Agency responses 
have been developed that support ~ 
intended action. 


Timetable: 
Action 


NPRM- 
Notice of Data 
Availability— 
Final Action— 10/00/05 
Regulatory Flexibility Analysis 
_ Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. - 
3470.1; Split from RIN 2060-AF01. 


Agency Contact: Tyler Fox, 
Environmental Protection Agency, Air 
and Radiation, D243—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-5562 

Email: fox.tyler@epamail.epa.gov 


Date FR Cite 


04/21/00 65 FR21505 
09/08/03 68 FR 52934 


Mark Evangelista, Environmental 
Protection Agency, Air and Radiation, 
D243, Research Triangle Park, NC 
27711 

Phone: 919 541-2803 

Email: evangelista.mark@epa.gov 


RIN: 2060—AK60 


- 3119. NSPS AND EMISSION 
GUIDELINES FOR OTHER SOLID 
WASTE INCINERATORS 


Priority: Other Significant 

Legal Authority: 42 USC 7509 CAA 129 
CFR Citation: 40 CFR 60 

Legal Deadline: NPRM, Judicial, 
November 30, 2004. 

Final, Judicial, November 30, 2005. 
Abstract: Section 129 of the Clean Air 
Act requires the EPA to promulgate 
New Source Performance Standards 
(NSPS) for new sources and Emission 
Guidelines (EG) for existing sources for 
solid waste incinerators. On November 


30, 2004, EPA proposed rules to reduce 
emissions from the category of 
incinerators known as “‘other solid 
waste incinerators’? (OSWI). OSWI 
consists of two classes of incinerators: 
(1) Institutional waste incinerators and 
(2) very small municipal waste 
combustors. Institutional waste 
incinerators are located at institutions 
(e.g., public or private school; college’ 
or university; church or civic 


organization; fire or police department; © 


town, city, county, State or Federal 
government; etc.) which burn waste 
generated at that institution. Very small 
municipal waste combustors are 
incinerators which burn less than 35 
tons per day of municipal solid waste. 
Municipal solid waste is nonhazardous 
solid waste or refuse collected from 
residential, commercial, institutional, 
and industrial sources. Emission 
standards were proposed for the 
following nine air pollutants: 
particulate matter, sulfur dioxide, 
hydrogen chloride, nitrogen oxides, 
carbon monoxide, lead, cadmium, 
mercury, and dioxins. Opacity limits 
were also proposed. EPA must 
promulgate standards by November 30, 
2005. 


Timetable: 


Action Date FR Cite 


Notice— 
Prop. Stds & 

Guidance— 
NPRM-— 12/09/04 69 FR 71472 
Final Action— 12/00/05 


Regulatory Flexibility Analysis 


08/28/00 65 FR 52058 
11/09/00 65 FR 67357 


Required: Undetermined 
_ Small Entities Affected: Businesses, 


Governmental Jurisdictions 


Government Levels Affected: Local, 
State 


Additional Information: SAN No. 3751 


Agency Contact: Mary Johnson, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-5025 

Fax: 919 541-5450 

Email: johnson.mary@epamail.epa.gov 


Brian Shrager, Environmental 
Protection Agency, Air and Radiation, 
C439-01, Research Triangle Park, NC 
27711 

Phone: 919 541-7689 

Fax: 919 541-5450 

Email: shrager.brian@epamail.epa.gov 


RIN: 2060-AG31 


3120. METHODS FOR MEASUREMENT 
OF VISIBLE EMISSIONS—ADDITION 
OF METHODS 203A, 203B, AND 203C 
TO APPENDIX M OF PART 51 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7401(b)(1); 42 
USC 7410; 42 USC 7470 to 7479; 42 
USC 7501 to 7508; 42 USC 7601(a) 


CFR Citation: 40 CFR 51 
Legal Deadline: None 


Abstract: This rulemaking adds Test 
Methods 203A, 203B, and 203C to 40 
CFR part 51, appendix M (entitled 
Example Test Methods for State 
Implementation Plans). These methods 
describe procedures for estimating the 
opacity of visible emissions. States 
have requested that EPA promulgate 
these methods so that they can use 
them in State Implementation Plans in 
enforcing visible emissions regulations 
from Stationary Sources. 


Timetable: 
Action 


Date FR Cite 


NPRM-— 11/22/93 58 FR 61640 
Final Action— 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 2915 


Agency Contact: Solomon Ricks, 
Environmental Protection Agency, Air 
and Radiation, D243—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5242 

Fax: 919 541-1039 

Email: ricks.solomon@epamail.epa.gov 


Fred Thompson, Environmental 
Protection Agency, Air and Radiation, 
D243-02, Research Triangle Park, NC 
27711 

Phone: 919 541-2707 

Email: thompson. epa.gov 


RIN: 2060—AF83 


. 3121. ADDITION OF METHOD 207 TO 


APPENDIX M OF 40 CFR PART 51 
METHOD FOR MEASURING 
ISOCYANATES IN STATIONARY 
SOURCE EMISSIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7410 

CFR Citation: 40 CFR 51 

Legal Deadline: None 
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Abstract: The Clean Air Act 
Amendments of 1990 listed certain 
isocyanate compounds as hazardous air 
pollutants (HAPs). The Agency does 
not have any published test methods 
that would measure air emissions of 
these isocyanate compounds from 
stationary sources. This action would 
add a validated test method to measure 
isocyanate emissions to appendix M of 
part 51. Test methods in part 51 can 
be adopted by any State for use in any 
regulation that requires the 
measurement of any of the isocyanate 
compounds on the HAP list. This 
action would not impose any new 
regulatory requirements that do not 
already exist. It should benefit State - 
governments by providing them with a 
validated test procedure for measuring 
the emissions of isocyanate 
compounds. 


Timetable: 
Action 


Date FR Cite 


NPRM-— 12/08/97 62 FR 64532 
Final Action— 12/00/05 


Regulatory Flexibility Analysis 
Required: No ~ 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3900 


Agency Contact: Gary McAlister, 
Environmental Protection Agency, Air 
and Radiation, D243-02, Research 
Triangle Park, NC 27711 

Phone: 919 541-1062 


_ Fax: 919 541-1039 


Email: mcalister.gary@epamail.epa.gov 


Conniesue Oldham, Environmental 
Protection Agency, Air and Radiation, 
D205-02, D205-02, Research Triangle 
Park, NC 27711 

Phone: 919 541-7774 

Email: 
oldham.conniesue@epamail.epa.gov 


RIN: 2060—AG88 


3122. NSPS: SOCMI—WASTEWATER 
AND AMENDMENT TO APPENDIX C 
OF PART 63 AND APPENDIX J OF 
PART 60 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7411 


CFR Citation: 40 CFR 60 —- SOCMI 
Wastewater NSPS and app J; 40 CFR 
63 — app C to part 63 ‘ 


Legal Deadline: None 


Abstract: These standards are based on 
a combination of control techniques 


- that require removal or destruction of 


volatile organic compounds from 
wastewater at synthetic organic 
chemical manufacturing industry 
plants. Designated chemical process 
units, i.e., process lines or process 
units, would be subject to the rule. 
Constructed, reconstructed, or modified 
designated chemical process units 
would be required to apply appropriate 
controls to affected wastewater tanks, 
surface impoundments, containers, 
individual drain systems, and oil and 
water separators, and to treat process 
wastewater to remove or destroy the 
volatile organic compounds. On 
September 12, 1994, EPA proposed 
Standards of Performance for New 
Stationary Sources: Volatile Organic 
Compound Emissions from the 
Synthetic Organic Chemical 
Manufacturing Industry (SOCMI) 
Wastewater (40 CFR part 60, subpart 
YYY). On October 11, 1995, the EPA 
issued a supplemental proposal, which 
clarified and revised the previously 
proposed rule. On December 9, 1998, 
EPA published a supplement to the 
proposed rule that consisted of revised 
definitions, alternative test procedures, 
and clarifications of requirements, and 
that proposed to add appendix J to 40 
CFR part 60. The final rule will 
encompass the clarifications and 


revisions to subpart YYY and appendix © 


J that will reduce emissions of volatile 
organic compounds (VOC). VOC, when 
emitted into the ambient air, are 
precursors to the formation of 
tropospheric ozone. A wide variety of 
acute and chronic respiratory health 
effects and welfare (agricultural, 
ecosystem) effects have been attributed 
to concentrations of ozone commonly 


measured in the ambient air throughout © 


the U.S. In conjunction with the rule 
development for the NSPS, 
amendments to appendix C to part 63 
were proposed on June 30, 2004. On 
June 30, 2004, amendments to 
Appendix C to part 63 were proposed 
(69 FR 39383). See 
http://www.epa.gov/ttn/atw/nsps/ 
socww/socwwpg.html for more 
information. 


Timetable: 


Action Date FR Cite 


NPRM (NSPS)- 


Supplemental NPRM 


09/12/94 59 FR 46780 
10/11/95 60 FR 52889 


Action Date FR Cite 
Supplemental NPRM 12/09/98 63 FR 67988 


NPRM Amdmt-— 06/30/04 69 FR 39383 
Final Action— 01/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 3380 


Sectors Affected: 3251 Basic Chemical 
Manufacturing 


Agency Contact: Mary Kissell, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 


‘Phone: 919 541-4516 


Fax: 919 685-3219 
Email: kissell.mary@epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epa.gov 


RIN: 2060—AE94 


3123. AMENDMENTS TO STANDARD 
OF PERFORMANCE FOR NEW 
STATIONARY SOURCES; 
MONITORING REQUIREMENTS (40 
CFR PART 60, APPENDIX F, 
PROCEDURE 3) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7411 
CFR Citation: 40 CFR 60 


Legal Deadline: Final, Statutory, June — 
15, 2001. 


Abstract: This rulemaking proposes to 


add a method, Method 203, for the 
measurement of opacity from stationary 
sources, to appendix M (Example Test 
Methods for State Implementation 
Plans) in 40 CFR part 51. This action 
provides States with an instrumental 
test method which can be used in 
determining, on a continuous basis, 
compliance with stationary source 
opacity emission limitations. 


Timetable: 
Action Date FR Cite 


NPRM1- 10/07/92 57FR 46114 
Supplemental NPRM- 05/08/03 68 FR 24692 
Final Action— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 
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Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3958 


Agency Contact: Solomon Ricks, 
Environmental Protection Agency, Air 
and Radiation, D243—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5242 

Fax: 919 541-1039 

Email: ricks.solomon@epamail.epa.gov 


Fred Thompson, Environmental 
Protection Agency, Air and Radiation, 
D243-02, Research Triangle Park, NC 
27711 

Phone: 919 541-2707 

Email: thompson. fred@epamail.epa.gov 


RIN: 2060—AH23 


3124. UPDATE OF CONTINUOUS 
JNSTRUMENTAL TEST METHODS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7411 

CFR Citation: 40 CFR 60 

Legal Deadline: None 


Abstract: Methods 3A, 6C, 7E, 10, and 
20 of 40 CFR Part 60, Appendix A are 
instrumental methods that are being 
revised to make their performance 
criteria consistent. Analyzer calibration 
error tests and sampling system bias 
tests now required in Methods 3A, 6C, 
and 7E are being added to Methods 10 
and 20. Inconsistent acceptance criteria 
for other performance tests and 
calibration gas quality are also being 
_made uniform. Performance criteria 
currently determined based on the 
instrument span is being revised to an 
emission limit basis. This change will 
fix the acceptance limits for all source 
tests on the applicable emission limit 
and not on a span value that sources 
have some discretion in choosing. 
These revisions were proposed on 
August 27, 1997 in an announcement 
entitled ‘Amendments for Testing and 
Monitoring Provisions.”” They were 
considered not significant at that time. 
The public did not feel that the 
preamble to the rule provided adequate 
notice of the changes being made to 
the methods. The commenters 
requested a reproposal of these revision 
to the instrumental methods to allow 
for adequate public review. Methods 7F 
and 7G are new methods that measure 
nitrogen oxides electrochemically. 
These methods are being proposed in 
response to requests made by - 
vendors/sources. These methods will 


add flexibility to the testing provisions 
currently in place and will not add 
requirements or affect the stringency of 
the underlying emission standards. 


Timetable: 


Action ~ Date FR Cite 


NPRM— 10/10/03 68 FR 58838 
Final Action— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: SAN No. 4161 


Agency Contact: Foston Curtis, 
Environmental Protection Agency, Air 
and Radiation, MD-19, Research 
Triangle Park, NC 27711 

Phone: 919 541-1063 

Email: curtis.foston@epamail.epa.gov 


RIN: 2060—AK61 


3125. NESHAP: PRINTING AND 
PUBLISHING INDUSTRY; 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
November 15, 1994. 


_ Abstract: Since publication of the final 


Printing and Publishing NESHAP, we 
have discovered several minor errors. 
This action will correct those errors 
and clarify some of the rule language. 
The main change will be to correct the 
instructions for determining HAP 
content of inks and other materials 
from formulation data: No substantive 
changes will be made to the stringency 
of the rule. 


Timetable: 


Action Date FR Cite 


11/00/05 


Regulatory Flexibility Analysis 
Required: No: 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Additional Information: SAN No. 4310 


Agency Contact: Dave Salman, 
Environmental Protection Agency, Air 
and Radiation, C539—03, Research 
Triangle Park; NC 27711 

Phone: 919 541-0859 

Fax: 919 541-5689 


Direct Final Action— 


Email: salman.dave@epamail.epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epa.gov 


RIN: 2060—AI66 


3126. PETITIONS TO DELIST 
HAZARDOUS AIR POLLUTANTS: MEK 


Priority: Substantive, Nonsignificant 


Legal Authority: “Clean Air Act sec 
112(b)(3)” 


CFR Citation: 40 CFR 63 


Legal Deadline: NPRM, Statutory, 
February 28, 2000. 


Abstract: The Agency has received a 
petition to remove methyl! ethyl ketone 
(MEK) from the list of hazardous air 
pollutants (HAPs) under Section 112(b) 
of the Clean Air Act. The Agency must 
review the petitions and either grant or 
deny the petition within 18 months of 
the date the complete petition was 
received. If the Agency grants a 
petition, a notice of proposed 
rulemaking will be published in the 
Federal Register, allowing the 
opportunity for public comment. If the 
Agency denies a petition, a notice of 
denial will be published in the Federal 
Register providing an explanation for 
such denial. If the Agency grants a 
petition and ultimately removes the 
pollutant from the HAP list then 
sources emitting such pollutants would 
not be required to meet MACT 
emissions standards for the pollutant. 
If on the other hand, the Agency denies 
the petition, then MACT standards 
would be issued as currently planned 
under Section 112(c) and 112(d) of the 
Clean Air Act for sources emitting such 
pollutants. 


Timetable: 
Action Date 
Final Action— 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4313 


Agency Contact: Kelly Rimer, 
Environmental Protection Agency, Air 
and Radiation, C404—01, Research 
Triangle Park, NC 27711 


FR Cite 
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Phone: 919 541-2962 
_ Email: rimer.kelly@epamail.epa.gov 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404—01, Research Triangle Park, NC 
27711 

Phone: 919 541-5368 

Fax: 919 541-0840 

Email: guinnup.dave@epamail.epa.gov 
RIN: 2060-AI72 


3127. NESHAP FOR PRIMARY 
ALUMINUM REDUCTION PLANTS; 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: The NESHAP for Primary 
Aluminum Reduction Plants was 
promulgated in 1997 (40 CFR part 63, 
subpart LL). The amendments 
described here would revise the 
emission limit for polycyclic organic 
matter applicable to one subcategory of 
source based on newly available data 
more representative of performance 
from the top five performing sources. 
The proposed amendments would also 
clarify language on compliance dates 
and add specific provisions for startup 
of new or reconstructed affected 
sources and affected sources that restart 
after being idled for long periods of 
time. More time would be allowed due 
. to the nature of the process operation, 
depending on the type of source. No 
additional costs or information 
collection requirements would be 
incurred as a result of the amendments. 
There also are no significant policy 
issues. State agency and industry 
representatives concur with the 
changes, which will improve 
implementation of the 1997 rule. 


Timetable: 


Action Date FR Cite . 


NPRM-— 03/17/03 68 FR 12645 
Final Action— 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4713 


Agency Contact: Steve Fruh, 
Environmental Protection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 


Phone: 919 541-2837 
Fax: 919 541-3207 
Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AK50 


3128. NESHAP: GENERAL 
PROVISIONS; AMENDMENTS FOR 
POLLUTION PREVENTION 
ALTERNATIVE COMPLIANCE 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 


CFR Citation: 40 CFR 63.2; 40 CFR 
63.17; 40 CFR 63.18 


Legal Deadline: None 


Abstract: We are amending the part 63 
General Provisions to allow facilities 
that are subject to a maximum 
achievable control technology (MACT) 
Subpart to discontinue unnecessary 
requirements if, through pollution 
prevention measures, they achieve and 
can demonstrate continued hazardous 
air pollutant (HAP) emission reductions 
equivalent to or better than the MACT 
level of control. We are promulgating 
these amendments to encourage and 
promote pollution prevention, which is 
our strategy of first choice in reducing 
HAP emissions. We expect these 
amendments to result in no additional 
burden for sources and air pollution 
control agencies. This effort is the 
product of discussions with State and 
local air pollution control officials. 
There also are no significant policy 
issues. 


Timetable: 


Action Date FR Cite 


NPRM-— 05/15/03 68 FR 26249 
Final Action— 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4719; 


Agency Contact: Rick Colyer, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919 541-5262 

Fax: 919 541-5600 

Email: colyer.rick@epamail.epa.gov 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919 541-5356 


Email: cozzie.david@epa.gov 
RIN: 2060—AK54 


3129. SECTION 126 RULE 
WITHDRAWAL PROVISION 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7426 

CFR Citation: 40 CFR 52 

Legal Deadline: None — 


Abstract: EPA is proposing to revise 
one narrow aspect of the Section 126 
Rule, which was promulgated January 
18, 2000. That rule requires certain 
sources located in the eastern United 
States to reduce their NOx emissions 
for purposes of reducing ozone 
transport. EPA coordinated the Section 
126 Rule with a related ozone transport 
rule, known as the NOx State 
implementation plan call (NOx SIP 
Call), which also addresses ozone 
transport in the eastern United States. 
The EPA established the same 
compliance date for both rules, May 1, 
2003. The EPA included a provision in 
the Section 126 Rule which provided 
that where a State adopted, and EPA 
approved, a SIP controlling transport 
under the NOx SIP Call, and with a 
May 1, 2003 compliance date, EPA 
would withdraw the Section 126 
requirements for sources in that State. 
This was a practical way to address the 
overlap between the two rules and 
avoid having sources be subject to two 
sets of potentially different NOx 
transport control requirements. As the 
result of court actions, the compliance 
dates for the Section 126 Rule and the 
NOx SIP Call have both been delayed 
until May 31, 2004. In addition, the 
NOx SIP Call has been divided into two 
phases. Therefore, it is necessary to 
revise the Section 126 Rule withdrawal 
provision so that it will continue to 
operate under these new circumstances. 
This action also proposes to withdraw 
the Section 126 Rule in States that meet 
the proposed revised criteria. 


Timetable: 
Action 


Date FR Cite * 


NPRM- 04/04/03 68 FR 16644 
Final Action— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4689 
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Agency Contact: Carla Oldham, 
Environmental Protection Agency, Air 
and Radiation, C539—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-3347 

Fax: 919 541-0824 

Email: oldham.carla@epamail.epa.gov 


Doug Grano, Environmental Protection 
Agency, Air and Radiation, C539-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-3292 

Fax: 919 541-0824 

Email: grano.doug@epa.gov 


RIN: 2060—-AK41 


3130. STREAMLINED EVAPORATIVE 
TEST PROCEDURES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7521(m) 
CFR Citation: 40 CFR 86 (Revision) 
Legal Deadline: None 


Abstract: This action will streamline 
the test procedure used to establish 
compliance with evaporative emission 
requirements for light duty vehicles 
and trucks. The current test procedure 
requires both two and three day diurnal 
emission tests, as well as running-loss 
testing. The revisions will delete the 
three day requirement and add 
flexibilities for running-loss 
compliance. This will enable 
manufacturers to save significant 
resources without any decrease in 
environmental benefits. 


Timetable: 
Action 


Date FR Cite 


10/00/05 


Direct Final Rule— 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3910; 


Agency Contact: David Good; 
Environmental Protection Agency, Air 
and Radiation, NFEVL, Ann Arbor, MI 
48105 

Phone: 734-214-4450 

Email: good.david@epamail.epa.gov 


RIN: 2060—AH34 


3131. MODIFICATION OF THE 
ANTI-DUMPING BASELINE DATE 
CUT-OFF LIMIT FOR DATA USED IN 
DEVELOPMENT OF AN INDIVIDUAL 
BASELINE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7521(1); 42 USC 7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80.91(b)(1)(i); 40 
CFR 80.93(a) 


Legal Deadline: None 


Abstract: “Dumping” refers to the 
practice whereby refiners making clean 
fuels for certain markets (such as 
reformulated gasoline for clean-air 
purposes) take the pollutants removed 
from the clean fuels and “dump” them 
into other fuels they are producing for 
other markets. This, if allowed, would 
make those other fuels even dirtier than 
before, and so the Clean Air Act 
prohibits this practice. EPA has existing 
“anti-dumping” rules on the books that 
codify this Clean Air Act prohibition. 
This regulation is a minor technical 
amendment to those existing 
regulations. It would amend a portion 
of those regulations to allow the use 

of data collected after January 1, 1995 
in the development of baselines, and 

it would establish a cut-off date of 
January 1, 2002 for the submission of 
all individual baselines under the anti- 
dumping program. This date is the 
same as that allowed for foreign 
refineries seeking a unique individual 
baseline under the anti-dumping 
program. 


Timetable: 


Action Date FR Cite 


Direct Final Action— —_ 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4604 


Agency Contact: Patrice Simms, 
Environmental Protection Agency, Air 
and Radiation, 2344, Washington, DC 
20460 

Phone: 202 564-5593 

Fax: 202 564—5603 


Email: simms.patrice@epamail.epa.gov 


Christine Brunner, Environmental 
Protection Agency, Air and Radiation, 
4206, Ann Arbor, MI 48105 

Phone: 734 214—4287 

Fax: 734 214-4051 


Email: 
brunner.christine@epamail.epa.gov 


RIN: 2060—AJ82 


3132. EMISSIONS DURABILITY 
PROCEDURES FOR NEW 
LIGHT-DUTY VEHICLES AND 
LIGHT-DUTY TRUCKS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7521 
CFR Citation: 40 CFR 86 


‘ Legal Deadline: None 


Abstract: On October 22, 2002 the 
United States Court of Appeals for the 
District of Columbia Circuit vacated 
durability provisions that automotive 
manufacturers used to demonstrate that 
the emissions of their vehicles would 
comply with emission standards for the 
useful lives of those vehicles. The 
Court also required EPA to issue new 
regulations. This action fulfills the 
mandate. The new durability 
regulations will include options that a 
manufacturer may choose from to age 
pre-production vehicles to determine 
the rate of emission deterioration over 
the vehicle’s useful life. The options 
will include a prescribed fixed driving 
cycle and a prescribed bench aging 
cycle that are used to age prototype 
vehicles or emission control 
components to the equivalent of the 
useful life period of the vehicle in a 
manner that replicates the aging that 
the vehicle or components would see 
in actual use. This rule does not change 
the Federal emission standards or the 
test procedures used to quantify 
emissions. Although there is no court- 
ordered deadline, this is a court- 
ordered action. 


Timetable: 
Action 


Date FR Cite 


NPRM- 04/02/04 69 FR 17532 
Final Action— 11/00/05 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4757; 
Sectors Affected: 3361 Motor Vehicle 
Manufacturing 


Agency Contact: Linda Hormes, 
Environmental Protection Agency, Air 
and Radiation, Ann Arbor, MI 48105 
Phone: 734 214-4502 

Fax: 734 214-4053 
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Email: hormes.linda@epamail.epa.gov 
RIN: 2060—AK76 


3133. ADOPTION OF THE AMENDED 
INTERNATIONAL NOX STANDARD 
FOR AIRCRAFT ENGINES 


Priority: Other Significant 


Legal Authority: 42 USC 7401 et seq; 
42 USC 7571-7572; 5 USC 552(a) 


CFR Citation: 40 CFR 87.1; 40 CFR 
87.21; 40 CFR 87.64; 40 CFR 87.71; 40 
CFR 87.10; 40 CFR 87.31(b); 40 CFR 
87.82; 40 CFR 87.89 


Legal Deadline: None 


Abstract: The purpose of this final 
rulemaking is to amend the existing 
United States regulations governing the 
exhaust emissions from new 
commercial aircraft gas turbine engines. 
The amendment will codify into United 
States law the recently amended 
voluntary NOx emission standard of the 
United Nation’s International Civil 
Aviation Organization (ICAO), thus 
bringing the United States emission 
standards into alignment with the 
internationally adopted standards. This 
NOx standard was adopted at the 
ICAO/Committee on Aviation 
Environmental Protection (CAEP) 4 
meeting in 1998. The implementation 
of the standard is to begin in January 
2004. Further, this amendment will 
establish consistency between U.S. and 
international requirements and test . 
procedures. This action is necessary to 
ensure that domestic commercial 
aircraft meet international standards 
and the public can be assured that they 
are receiving the air quality benefits of 
the international standards. 


Timetable: 


_ Action Date FR Cite 


NPRM- 09/30/03 68 FR 56226 
Final Action— 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: SAN No. 4631; 


Sectors Affected: 33641 Aerospace 
Product and Parts Manufacturing; 
336412 Aircraft Engine and Engine 
Parts Manufacturing; 3336 Engine, 
Turbine, and Power Transmission 
Equipment Manufacturing; 336413 
Other Aircraft Part and Auxiliary 
Equipment Manufacturing 


Agency Contact: Bryan Manning, 
Environmental Protection Agency, Air 
and Radiation, 6407, Ann Arbor, MI 
48105 

Phone: 734 214-4832 

Fax: 734 214-4018 

Email: manning.bryan@epamail.epa.gov 
RIN: 2060-AK01 


3134. MODIFICATION OF 
ANTI-DUMPING BASELINES FOR 
GASOLINE PRODUCED OR 
IMPORTED FOR USE IN HAWAII, 
ALASKA, AND THE U.S. TERRITORIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80 (Revision) 
Legal Deadline: None 


Abstract: “Dumping” refers to the 
practice whereby refiners making clean 
fuels for certain markets (such as 
reformulated gasoline for clean-air 
purposes) take the pollutants removed 
from the clean fuels and “dump” them 
into other fuels they are producing for 
other markets. This, if allowed, would 
make those other fuels even dirtier than 
before, and so the Clean Air Act 
prohibits this practice. EPA has existing 
“anti-dumping” rules on the books that 
codify this Clean Air Act prohibition. 
This action proposes to allow refiners 
and importers of conventional gasoline 
produeed or imported for use in 
Hawaii, Alaska, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam 
and the Commonwealth of the Northern 
Mariana Islands to petition EPA to 
modify their baselines to use the most 
appropriate seasonal baseline and 
Complex Model for purposes of 
compliance with the RFG program’s 
anti-dumping requirements. 
Specifically, this action would allow 
refiners'and importers to petition EPA 
to use the summer Complex Model for 
all anti-dumping baseline and 
compliance determinations for 
conventional gasoline produced or 
imported for use in Hawaii, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam and the 
Commonwealth of the Northern 
Mariana Islands. This action would 
allow refiners and importers to petition 
EPA to use the winter Complex Model 
for all anti-dumping baseline and 
compliance purposes in Alaska. We are 
proposing this action to address certain 
inconsistencies in the RFG program’s 
anti-dumping provisions which may 


have significant unintended negative 
impacts on refiners and importers. 
Today’s proposed actions would not 
compromise the environmental goals of 
the RFG program, or result in any 
environmental degradation. Today’s 
proposed actions would not have any 
negative impact on small businesses or 
State/local/tribal governments. 


Timetable: 
Action 


Date FR Cite 


NPRM-— 01/04/05 70FR646° 
Final Action— . 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional information: SAN No. 4632 
Agency Contact: Marilyn Bennett, 


. Environmental Protection Agency, Air 


and Radiation, 6406], Washington, DC 
20460 

Phone: 202 343-9624 

Fax: 202 343-2803 

Email: 
bennett.marilyn@epamail.epa.gov 


RIN: 2060—AK02 


3135. REGULATION OF FUEL AND 
FUEL ADDITIVES: EXTENSION OF 
CALIFORNIA ENFORCEMENT 
EXEMPTIONS FOR REFORMULATED 
GASOLINE TO CALIFORNIA PHASE 3 
GASOLINE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80.81 
Legal Deadline: None 


Abstract: EPA is proposing to exempt 
refiners, importers, and blenders of 
gasoline subject to the State of 
California’s reformulated gasoline 
regulations from certain enforcement 
provisions in the Federal reformulated 
(RFG) regulations. Certain exemptions 
under the Federal RFG program already 
apply to California Phase 2 gasoline, 
but additional exemptions are 
necessary to cover Phase 3 gasoline. 


Timetable: 
Action 


Date FR Cite 


NPRM- 08/11/04 69 FR 48827 
Final Action— 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
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Additional Information: SAN No. 4634 


Sectors Affected: 32511 Petrochemical 
Manufacturing; 32411 Petroleum 
Refineries 


Agency Contact: Anne-Marie 

. Pastorkovich, Environmental Protection 
Agency, Air and Radiation, 6406), 
Washington, DC 20460 

Phone: 202 343-9623 

Email: pastorkovich.anne- 
marie@epamail.epa.gov 


Dave Kortum, Environmental Protection 

Agency, Air and Radiation, 6406, 
_Washington, DC 20460 

Phone: 202 343-9022 

Fax: 202 343-2802 

Email: kortum.dave@epamail.epa.gov 


RIN: 2060—-AK04 


3136. AMENDMENTS TO THE 
REQUIREMENTS ON VARIABILITY IN 
THE COMPOSITION OF ADDITIVES 
CERTIFIED UNDER THE GASOLINE 
DEPOSIT CONTROL PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80 


Legal Deadline: Other, Statutory, May 
30, 2001, Settlement Agreement with 
American Chemistry Council in 8/2000 
requires publication of NPRM “‘as 
expeditiously as practicable.”’. 


Abstract: A Direct Final Rule (DFRM) 
and parallel Notice of Proposed Rule 
(NPRM) was published on November 5, 
2001 in response to a settlement 
agreement reached with the American 
Chemical Council (ACC) regarding their 
litigation on the Gasoline Deposit 
Control Additive Rule. This litigation 
pertained to the information that 
manufacturers must provide on 

. additive composition at the time of 
certification. Adverse comments were 
received on two ofthe four ; 
amendments. A partial withdrawal 
notice was published on January 24, 
2002 which withdrew the amendments 
on which we received adverse 
comments. In this action, we plan to 
finalize the provisions that’ were 
withdrawn. The provisions we plan to 
finalize are based on an ACC consensus 
position, which reduces the burden on 
manufacturers in demonstrating 
compliance with limits on the 
compositional variability of the deposit 
control additives, while maintaining 


the emissions control benefits of the . 
gasoline deposit control program. 


Timetable: 
Action Date FR Cite 


Direct Final Action 1- 11/05/01 66 FR 55885 
Final Action 2— 10/00/05 


. Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: SAN No. 
4557.1; Split from RIN 2060-AJ69. 
Action is consistent with Settlement 
Agreement signed with American 
Chemistry Council in January 2000, 
which became final in August, 2000 (no 
comments were received in the public 
notice and comment). ACC v. EPA, D.C. 
Cir. No. 94-1778 (consol). 


Sectors Affected: 325998 All Other 
Miscellaneous Chemical Product . 
Manufacturing 


Agency Contact: Jeff Herzog, 
Environmental Protection Agency, Air 
and Radiation, ASD, Ann Arbor, MI 
48105 

Phone: 734 214-4227 

Fax: 734 214-4816 

Email: herzog.jeff@epamail.epa.gov 


Andrea Medici, Environmental 
Protection Agency, Air and Radiation, 
ARLO/PTSLO, Washington, DC 20460 
Phone: 202 564-5634 

Fax: 202 564-5653 

Email: medici.andrea@epamail.epa.gov 


RIN: 2060—-AK62 


3137. ANTI-DUMPING BASELINE 
RECALCULATION FOR 
DOWNSTREAM OXYGENATE 
ADDITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80.91 
Legal Deadline: None 


Abstract: This rule would allow a 
refiner who added oxygenate after 
sampling and just before shipment to 
exclude that oxygenate from its anti- 
dumping baseline determination. This 
exclusion of oxygenate is already 
allowed for a refinery’s gasoline to 
which oxygenate was added outside of 
the refinery gate. This rule will have 
limited application, and could provide 
relief to small refiners. 


Timetable: 

Action Date 
Direct Final Action— 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4706; 


Agency Contact: Christine Brunner, 
Environmental Protection Agency, Air 
and Radiation, 4206, Ann Arbor, MI 
48105 

Phone: 734 214-4287 

Fax: 734 214-4051 

Email: 
brunner.christine@epamail.epa.gov 


FR Cite 


Patrice Simms, Environmental 
Protection Agency, Air and Radiation, 
2344, Washington, DC 20460 

Phone: 202 564-5593 

Fax: 202 564-5603 

Email: simms.patrice@epamail.epa.gov 


RIN: 2060—AK69 


3138. AMENDMENTS TO VEHICLE 
INSPECTION AND MAINTENANCE 
PROGRAM REQUIREMENTS TO 
ADDRESS NEW 8—-HOUR OZONE 
STANDARD 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 

CFR Citation: 40 CFR 51 

Legal Deadline: None 


Abstract: This final rule amends the 
current vehicle inspection and | 
maintenance (I/M) rule to establish 
deadlines for areas newly required to 
begin I/M testing as a result of their 
classification under the 8-hour ozone 
standard. Specifically, the amendments 
will address: The deadline for 
submitting I/M State Implementation 
Plans (SIPs) for those new areas; the 
deadline for the new program start-up; 
and the model year coverage and 
evaluation timeframes associated with 
new programs that will potentially be 
required as part of EPA’s 
implementation of the 8-hour ozone 
standard. 


Timetable: 
Action 


Date FR Cite 


NPRM-— 01/06/05 70 FR 1314 
Final Action— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 
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Small Entities Affected: No 
Government Levels Affected: State 
Additional Information: SAN No. 4854; 


Agency Contact: Dave Sosnowski, 
Environmental Protection Agency, Air 
and Radiation,-Ann Arbor, MI 48105 
Phone: 734 214-4823 

Fax: 734 214-4906 

Email: 
sosnowski.dave@epamail.epa.gov 


Joe Pedelty, Environmental Protection 
Agency, Air and Radiation, Ann Arbor, 
MI 48105 

Phone: 734 214-4410 

Email: pedelty.joe@epamail.epa.gov 


RIN: 2060-AM21 


3139. FIRE SUPPRESSION AND 
EXPLOSION PROTECTION LISTING 
UNDER SNAP 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 


CFR Citation: 40 CFR 82 
Legal Deadline: None 


the current SNAP list of acceptable 
alternatives for ozone-depleting 
substances in the fire suppression and 
explosion protection sector. The 
revisions to the SNAP lists will be done 
through a ‘“‘direct final’ rulemaking 
because -we view them as non- 
controversial and anticipate no adverse 
comment. In this direct final rule, we 
are introducing new substitutes giving 
businesses and users additional 
flexibility in safely transitioning away 
from ozone-depleting halons in the fire 
protection sector. This action does not 
place any significant burden on users 
but provides new halon substitutes 
while continuing to protect human 
health and the environment. 


Abstract: This direct final rule updates | 


Timetable: 
Action Date FR Cite 
Direct Final Action— 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4857 


Agency Contact: Bella Maranion, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC - 
20460 


Phone: 202 343-9749 
Fax: 202 343-2363 


Email: maranion.bella@epa.gov 


Karen Thundiyil, Environmental 
Protection Agency, Air and Radiation, 
6205J, Washington, DC 20460 

Phone: 202 343-9464 

Fax: 202 343-2342 


Email: thundiyil.karen@epamail.epa. gov 


RIN: 2060—AM24 


Phone: 919 541-3195 
Fax: 919 541-5509 
Email: herring.jeff@epamail.epa.gov 


Ray Vogel, Environmental Protection 
Agency, Air and Radiation, C304—03, 
Research Triangle Park, NC 27711 
Phone: 919 541-3153 


-Fax: 919 541-5509 


Email: vogel.ray@epamail.epa.gov 
RIN: 2060—-AM31 


3140. EXEMPTION OF CERTAIN AREA 
SOURCES FROM FEDERAL AND 
STATE OPERATING PERMIT 
PROGRAMS 


Priority: Other Significant 
Legal Authority: Clean Air Act sec 502 


CFR Citation: 40 CFR 70; 40 CFR 71; 
40 CFR63 


Legal Deadline: None 


Abstract: This action implements the 
Agency’s decision on whether to 
require title V permits for six area 
(nonmajor) sources subject to air toxic 
requirements under Clean Air Act. The 
affected source categories are: dry 
cleaners, halogenated solvent 
degreasers, chrome plating, ethylene 
oxide sterilizers, secondary lead, and 
secondary aluminum. Under the Act, 
these sources are subject to operating 
permit programs; however, EPA may 
exempt them from such programs if it 
finds that permitting would be 
impracticable, infeasible or 
unnecessarily burdensome on the 
sources. This action makes these 
findings for all categories except 
secondary lead. Secondary lead would 
remain subject to permitting because 
few area sources are affected and most 


already been permitted. 


Timetable: 

Action Date — FR Cite 
NPRM- 03/25/05 70 FR 15250 
Final Action— 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 

Federalism: Undetermined 

Additional Information: SAN No. 4868, 
EDocket No. OAR-2004-0010; 

Agency Contact: Jeff Herring, 
Environmental Protection Agency, Air 
and Radiation, C304—03, Research 
Triangle Park, NC 27711 


3141. PREVENTION OF SIGNIFICANT 
DETERIORATION FOR NITROGEN 
OXIDES 


Priority: Other Significant : 
Legal Authority: Not Yet Determined 
CFR Citation: 40 CFR 51; 40 CFR 52 
Legal Deadline: NPRM, Judicial, 


’ February 14, 2005, Proposal signed 
02/14/2005: Published: 70 FR 8880, 


02/23/2005. 60-day comment period, 
ending 04/25/2005. 

Final, Judicial, September 30, 2005, 
Signature. 


Abstract: Section 166 of the Clean Air 
Act authorizes the Environmental 
Protection Agency to establish 
regulations to prevent significant 
deterioration of air.quality due to 
emissions of nitrogen oxides. On 
October 17, 1988, EPA promulgated 
regulations which included maximum 
allowable increases in ambient nitrogen 
dioxide concentrations (NO2 
increments) allowed in an area above 
the baseline concentration. Following 
promulgation, the Environmental 
Defense (formerly the Environmental 
Defense Fund) filed a petition asking 
the Court to order EPA to remand the 
regulations and to impose an 
immediate deadline of two years for . 
promulgating new regulations. In 1990, 
the Court did not impose a deadline + 
but remanded the case for EPA to 
develop an interpretation of Section 
166 that considered the statutory 
provisions contained in subsections (c) 
and (d), and if necessary to take new 
evidence and modify the regulations. In 
July 2003, EarthJustice, on behalf of 
Environment Defense, asked the Court 
to put EPA on an enforceable schedule 
to issue new regulations under the 


_ original court remand. Consequently, 


EPA agreed to a 2-year schedule for 
promulgating such regulations by 
September 30, 2005. At a minimum, the 
regulations will provide EPA’s 
interpretation of the statutory 
requirements for developing adequate 
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increments to prevent significant 
deterioration for nitrogen oxides. Based 
on our interpretation, we will consider 
the need for revising the existing 
increments for nitrogen dioxide, | 
including both an annual and short- 
term averaging period, and the 
regulation of other nitrogen oxide 
compounds other than nitrogen 
dioxide. 


Timetable: 


Action Date FR Cite 


NPRM— 02/23/05 70 FR 8880 
Final Action— 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No. 


Government Levels Attocted: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4881, 
EDocket,No. 

http://www.epa. goviedocket, OAR- 
2004- 0013; 


Agency Contact: Dan Deroeck, 
Environmental Protection Agency, Air 
and Radiation, C339—03, Research. 
Triangle Park, NC 27711 

Phone: 919 541-5593 

Fax: 919 541-5509 

Email: deroeck.dan@epamail.epa.gov 


Lisa Sutton, Environmental Protection 
- Agency, Air and Radiation, C339-03, 

Research Triangle Park, NC 27711: 

Phone: 919 541-3450 

Fax: 919 541-5509 

Email: sutton.lisa@epamail.epa.gov 


RIN: 2060-AM33 


_ 3142. REGULATION OF FUEL AND 
FUEL ADDITIVES: GASOLINE AND 
DIESEL TEST METHODS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80.46(a)(1); 40 
CFR 80.46(a)(2); 40 CFR 80.46(f)(3)(i); 
40 CFR 80.46(g)(2)(i); 40 CFR 
80.580(a)(2)(i); 40 CFR 80.580(a)(3)(ii) 
Legal Deadline: None 


Abstract: Fuel manufacturers of 
gasoline and diesel fuel are required to 


measure certain properties in order to 


demonstrate compliance with our 
motor vehicle fuels programs at 40 CFR 
part 80. This rule promulgates test 
method changes which are approved 
under the jurisdiction of the American 
Society of Testing and Materials 


(ASTM). Except as specified below, the 
American Petroleum Institute (API) 
recently recommended these test 
method changes to the Agency. The 
Agency has evaluated these 
recommended test methods changes, 
agrees with them, and believes they are 
based on good science. Furthermore, 
they would provide additional 
flexibility to the regulated parties. 
Specifically, the following changes 
would occur by this action: 1) Update 
ASTM analytical test methods, ASTM 
D 2622, ASTM D 3120, ASTM D 5453, 


_ ASTM D 1319 and ASTM D 4815 to 


their most recent ASTM version, 2) 
update the regulations to refer to 
analytical test method ASTM D 6920- 
03 in our regulations, rather than 
ASTM D 6428-99, 3) change the 
designated test method for measuring 
sulfur in butane to ASTM D 6667-01, 
and continuing to allow ASTM D 3246-- 
96 as an alternative test method for 
measuring sulfur in butane until the 
Agency promulgates a performance- 
based test method approach, 4) upon » 
petition to the Agency by X-Ray Optical 
Systems, Inc., allow an additional 


- alternative test method for measuring 


sulfur in gasoline, ASTM D 7039-04, 
and 5) remove the September 1, 2004, 


- sunset provisions for the alternative 


analytical test methods, ASTM D 1319, 
which measures aromatics in RFG and 
CG, and ASTM D 4815, which 
measures oxygenate content in RFG and 
CG. These alternative test methods will 
be continued to be allowed to be used 
until the Agency promulgates a 
performance-based test method 
approach for qualifying alternative 
analytical test methods. 


Timetable: 


Action Date 
Direct Final Action— 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4895; 
Agency Contact: Joe Sopata, 
Environmental Protection Agency, Air 
and Radiation, 6406], Washington, DC 
20460 

Phone: 202. 343-9034 


Fax: 202 343-2802 
Email: sopata.joe@epamail.epa.gov 


FR Cite 


Dave Kortum, Environmental Protection 
Agency, Air and Radiation, 6406), 
Washington, DC 20460 


Phone: 202 343-9022 
Fax: 202 343-2802 
Email: kortum.dave@epamail.epa.gov 


RIN: 2060—AM42 


3143. PROTECTION OF 
STRATOSPHERIC OZONE: IMPORT 
PETITIONING REQUIREMENTS FOR 
HALON-1301 AIRCRAFT FIRE 
EXTINGUISHING VESSELS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rule will provide an 
exemption under the import petitioning . 
requirements for used ozone-depleting 
substances. The petitioning 
requirements outline the information 
that importers must submit to the 
Administrator at least forty working 
days before a shipment is to leave the . 
foreign port of export. This rule will 
reduce the administrative burden of 
anyone petitioning to import aircraft 
fire extinguishing spherical pressure 
vessels containing halon-1301 (“halon 
bottles’’) for hydrostatic testing in the 
United States. The rule would require 
importers to adhere to all import 
petitioning requirements but would 
require one petition to be submitted 
annually for all shipments rather than 
submission of a petition for each - 
individual shipment forty working days 
prior to export. Halon bottles are 
individual bottles containing halon- 
1301 that are connected to a larger fire 
suppression system within an aircraft. 
The halon bottles are brought into the 
United States for hydrostatic testing in 
which the halon is removed, the bottles 
are tested to ensure durability and 
effectiveness, and the same amount or 
more of halon is replaced back in the 
bottles and exported once again. The 
halon bottles must be routinely tested 
under Federal Aviation Administration 
and United States Department of 
Transportation regulations. The 
exemption to minimize the import 
petitioning requirements is being 
initiated because the bottles are not 
being imported for the eventual use or 
resale of the halon contained in the 
bottles and because hydrostatic testing 
of the bottles is required under FAA ~ 
and DOT regulations. 


Timetable: 
Action 
Direct Final Action— 


Date FR Cite 


11/00/05 . 
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Regulatory Flexibility Analysis 
Required: No 
Smail Entities Affected: No 


Government Levels Affected: Federal 


Additional Information: SAN No. 4900; 


Agency Contact: Hodayah Finman, 
Environmental Protection Agency, Air 
and Radiation, 6205 J, Washington, DC 
20460 

Phone: 202 343-9246 

_ Fax: 202 565-2079 

Email: 
finman.hodayah@epamail.epa.gov; 
hodayah" 
finman/dc/usepa/us@epamail.epa.gov 


Ross Brennan, Environmental 
Protection Agency, Air and Radiation, 
6205J, Washington, DC 20460 

Phone: 202 343-9226 

Fax: 202 343-2338 

Email: brennan.ross@epamail.epa.gov 


RIN: 2060—AM46 


3144. PROTECTION OF 
STRATOSPHERIC OZONE: 
EXTENSION OF THE LABORATORY 
AND ANALYTICAL USE EXEMPTION 
FOR ESSENTIAL CLASS | OZONE 
DEPLETING SUBSTANCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 


CFR Citation: 40 CFR 82 
Legal Deadline: None 


Abstract: This rule extends the period 
of applicability of an existing 
exemption to the ban on import and 
production of class I ozone depleting 
substances (ODSs), authorized by the 
Montreal Protocol on Substances that 
Deplete the Ozone Layer and consistent 
with the Clean Air Act Amendments. 
The exemption applies to production 
and import of ODSs for essential 
laboratory and analytical uses as 
defined by the Montreal Protocol. The 
Montreal Protocol has permitted this 
exemption since 1994. At the 2003 
Meeting of the Parties, the Parties took 
Decision XV/8, which extended the 
period of the exemption through 


December 31, 2007. EPA is updating its. 


regulations to incorporate Decision 
XV/8. The rule also proposes to make 
typographical changes to its regulations 
for the essential use program. Earlier 
rules published by EPA shifted the 
paragraph order but did not update all 
of the references to deleted paragraphs. 


Timetable: 
Action 


NPRM- 

NPRM Comment 
~ Period End— 
Final Action— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No - 
Government Levels Affected: None 
Additional Information: SAN No. 4894; 


Agency Contact: Scott Monroe, 
Environmental Protection Agency, Air 


Date - FR Cite 


05/13/05 70 FR 25726 
07/12/05 é 


. and Radiation, 6205J, Washington, DC 


20460 
Phone: 202 343-9712 
Fax: 202 343-2363 


Email: monroe.scott@epamail.epa.gov 


RIN: 2060—AM56 


3145. NONATTAINMENT MAJOR NEW 
SOURCE REVIEW (NSR) 


Priority: Other Significant ; 
Legal Authority: 42 USC 7401 et seq _ 
CFR Citation: 40 CFR 51, app S 


Legal Deadline: None 


Abstract: This action will promulgate 
changes to regulations that govern NSR 
permitting of major stationary sources 
in nonattainment areas where there is 
no approved SIP. Appendix S of 40 
CFR part 51 contains the permitting 
program for major stationary sources in 
nonattainment areas in transition 
periods before approval of a SIP to 
implement part D of title I. This action 
will revise appendix S to conform it 

to the changes made to regulations at 
40 CFR 51.165 for SIP programs for 
nonattainment major NSR (67 FR 
80816; December 31, 2002). It will 
cover Baseline Emissions 
Determination, Actual-to- Future-Actual 
Methodology, Plantwide Applicability 
Limitations. The action will also cover 
Clean Units and Pollution Control 
Projects to the extent they are covered 
in the NSR base program as affected 
by recent court decisions. 


Timetable: 

Aetion Date 
Final Action— 11/00/05 
Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
Local, State, Tribal 


FR Cite 


Additional Information: SAN No. 
3259.2; Split from RIN 2060-AE11. See 
also SAN 4390 


Agency Contact: Janet McDonald, 
Environmental Protection Agency, Air 
and Radiation, C339—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-1450 

Fax: 919 541-5509 
Email: mcdonald.janet@epamail.epa.gov 


Lynn Hutchinson, Environmental 
Protection Agency, Air and Radiation, 


_C339-03, Research Triangle Park, NC 


27711 

Phone: 919 541-5795 

Fax: 919 541-5509 

Email: 
hutchinson.lynn@epamail.epa.gov 


RIN: 2060—-AM59 


3146. NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS: MISCELLANEOUS 
COATING MANUFACTURING; ~ 
AMENDMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 

CFR Citation: 40 CFR 63 (Revision) 
Legal Deadline: None 


Abstract: The final rule was published 
on December 11, 2003. These minor 


amendments clarify the requirements 


for process vessels and include several 
technical corrections. 


Timetable: 
Action 


NPRM-— 
Direct Final Action— 


Date FR Cite 


05/13/05 70 FR 25684 
05/13/05 70 FR 25676 
Withdrawal Notice— 07/06/05 70FR38780 
Final Action— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4890; 


Agency Contact: Randy McDonald, 
Environmental Protection Agency, Air . 
and Radiation, C504—04, Research 


_ Triangle Park, NC 27711 


Phone: 919 541-5402 
Fax: 919 541-3470 
Email: mcdonald.randy@epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504—04, Research Triangle Park , NC 
27711 
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Phone: 919 541-5335 
Fax: 919 541-3470 
Email: dunkins.robin@epa.gov 


RIN: 2060-AM72. 


3147. NESHAP: PLYWOOD AND 
COMPOSITE WOOD PRODUCTS; 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: This amendment will make 
technical corrections, clarify intent, and 
propose changes to the testing 
requirements for risk assessments. 
Changes to the testing requirements 
would reduce costs of testing and 
address hard-to-test process units. 


Timetable: 
Action 


NPRM— 

NPRM Comment 
Period End— 

Final Action— 09/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4911; 


Agency Contact: Mary Kissell, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-4516 

Fax: 919 685-3219 

Email: kissell.mary@epa.gov 


Date FR Cite 


07/29/05 70 FR 43826 
09/12/05 


K.C..Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5395 

Fax: 919-541-0246 

Email: hustvedt.ken@epa.gov 


RIN: 2060-AM78 


3148. NEW SOURCE PERFORMANCE 
STANDARDS (NSPS) FOR 
STATIONARY COMBUSTION 
TURBINES 

Priority: Substantive, Nonsignificant 
Legal Authority: CAA 111 

CFR Citation: 40 CFR 60 

Legal Deadline: NPRM, Judicial, 


February 9, 2005, Must propose 
revision to NSPS. 


Final, Judicial, February 9, 2006, Must 
promulgate finai rule. 


Abstract: Stationary combustion 
turbines emit varying amount of air 
pollutants. These emissions have effects 
on both human health and the 
environment. New source performance 
standards set the minimum level of 
control for criteria pollutants 
(maximum emission rate) for new 
emission sources. These standards help 
to assure that new sources of pollution 
do not release excessive amounts of 
pollution -to the atmosphere. This 
action is necessary since the Clean Air 
Act requires these standards to be 
reviewed periodically. The 
Environmental Protection Agency 
intends to review and, if appropriate, 
revise the new source performance 
standards for combustion turbines. New 
combustion turbines will be affected by 
this action. This action will ensure that 
the standards properly account for 
presently economically available 
pollution prevention and pollution 
control technologies. 


Timetable: 


Action Date FR Cite 


NPRM-— 02/18/05 70 FR 8314 
Final Action— 03/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4912; 


Agency Contact: Jaime Pagan, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-5340 

Email: pagan.jaime@epamail.epa.gov 


Christian Fellner, Environmental 
Protection Agency, Air and Radiation, 
C439-01, Research Triangle Park, NC 
27711 

Phone: 919 541-4003 

Fax: 919 541-5450 

Email: 
fellner.christian@epamail.epa.gov 
RIN: 2060-AM79 


3149. NEW SOURCE PERFORMANCE 

STANDARDS (NSPS) FOR ELECTRIC 

UTILITY STEAM GENERATING UNITS 
AND INDUSTRIAL AND COMMERCIAL 
BOILERS 


Priority: Substantive, Nonsignificant 
Legal Authority: CAA 111 
CFR Citation: 40 CFR 60 


Legal Deadline: NPRM, Judicial, 
February 9, 2005, Under consent with 
Sierra Club and Our Children’s Earth 
Foundation must propose amendments 
to the NSPS standards. 

Final, Judicial, February 9, 2006, Under 
consent with Sierra Club and Our 
Children’s Earth Foundation must 
promulgate amendments to the NSPS 
standards. 


Abstract: Electric utility steam 
generating units and industrial and 
commercial boilers emit varying 
amount of air pollutants. These 
emissions have effects on both human 
health and the environment. New 
source performance standards set the 
minimum level of control for criteria 
pollutants (maximum emission rate) for 
new emission sources. These standards 
help to assure that new sources of 
pollution do not release excessive 
amounts of pollution to the 
atmosphere. This action is necessary 
since the Clean Air Act requires these 
standards to be reviewed periodically. 
The Environmental Protection Agency 
intends to amend the new source 
performance standards for electric 
utility steam generating units and 
industrial and commercial boilers. New 

. utility steam generating units (40 CFR 
part 60, subpart Da) and industrial and 
commercial boilers (40 CFR part 60, 
subparts Db and Dc) will be affected 
by this action. This action will ensure 
that the standards properly account for 
presently economically available 
pollution prevention and pollution 
control technologies. 


Timetable: 
Action Date FR Cite 


NPRM— 02/28/05 70FR9706 
Final Action— 03/00/06 ‘ 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: SAN No. 4913, 
EDocket No. OAR-2005-0031; 


Agency Contact: Christian Fellner, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-4003 

Fax: 919 541-5450 

Email: 
fellner.christian@epamail.epa.gov 


Bill Maxwell, Environmental Protection 
Agency, Air and Radiation, C439—01, 
Research Triangle Park, NC 27711 
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Phone: 919 541-5430 
Fax: 919 541-5450 
Email: maxwell.bill@epamail.epa.gov 


RIN: 2060—AM80 


3150. STANDARDS OF 
PERFORMANCE FOR STATIONARY 
COMPRESSION IGNITION INTERNAL 
COMBUSTION ENGINES 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 111 
CFR Citation: Not Yet Determined 


Legal Deadline: NPRM, Judicial, June 
29, 2005, court ordered deadline. 
Final, Judicial, June 29, 2006, court 
ordered deadline. 


Abstract: This project is to develop 
New Source Performance Standards 
(NSPS) for stationary reciprocating 
internal combustion compression 
ignition (diesel) engines. These 
standards are being developed under 
section 111 of the CAA to require the 
application of the best system of 
emission reduction taking into account 
the cost of achieving emission 
reductions and environmental and 
energy impacts. The pollutants that will 
be addressed in this rulemaking are 
PM, NOx, SO2, and CO. The project 

is on a tight litigated schedule to be 
promulgated by June 2006. 


Timetable: 
Action Date FR Cite 
NPRM- 07/11/05 -70 FR 39870 
NPRM Comment 09/09/05 

Period End— 
Final Action— 07/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Smail Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local, 
State 


Additional Information: SAN No. 4914; 


Agency Contact: Sims Roy, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-5263 

Email: roy.sims@epamail.epa.gov 


Jaime Pagan, Environmental Protection 
Agency, Air and Radiation, C439-01, 
Research Triangle Park, NC 27711 
Phone: 919 541-5340 

Email: pagan.jaime@epamail.epa.gov 


RIN: 2060—AM82 


3151. REGULATION OF FUELS AND 
FUEL ADDITIVES: REFINER AND 
IMPORTER QUALITY ASSURANCE 
REQUIREMENTS FOR DOWNSTREAM 
OXYGENATE BLENDING 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7545(c) and 
(k) 


CFR Citation: 40 CFR 80 
Legal Deadline: None 
Abstract: This rule would amend the 


’ reformulated gasoline regulations to 


allow refiners and importers of 
“reformulated gasoline blendstock for 
oxygenate blending,’ or RBOB, to use 
an alternative method of fulfilling the 
regulatory requirement to conduct 
quality assurance sampling and testing 
at downstream oxygenate blending 
facilities. This alternative method 
would consist of a comprehensive 
program of quality assurance sampling 
and testing calculated to achieve the 
same objectives as the current 
regulatory quality assurance. 
requirement; i.e., to ensure that all 
facilities that blend oxygenate with 
RBOB in a given reformulated gasoline 
area are blending the required amounts 
of oxygenate. The program would be 
carried out by an independent 
association funded by an industry 
consortium. The program would be 
conducted pursuant to a survey plan, 
approved by EPA. This action will not 
have any adverse environmental 
impact. 


CFR Citation: 40 CFR 63 
Legal Deadline: None 


Abstract: This notice will propose a 
response to the Natural Resource 
Defense Council’s petition to reconsider 
certain aspects of the May 30, 2003 
amendments to the part 63 General 
Provisions. The primary issue is public 
access to startup, shutdown, and 
malfunction plans. At this point it is 
not known if there will be any 
regulatory revisions. 


Timetable: 
Action Date FR Cite 
NPRM- 07/29/05 70 FR 43992 
NPRM Comment 09/12/05 

Period End-— 
Final Action— 07/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
Local, State, Tribal 

Additional Information: SAN No. 4934; 
Agency Contact: Rick Colyer, 
Environmental Protection Agency, Air 


and Radiation, C504—05, Research 
Triangle Park, NC 27711 


‘Phone: 919 541-5262 


Fax: 919 541-5600 
Email: colyer.rick@epamail.epa.gov 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919 541-5356 


Timetable: Email: cozzie.david@epa.gov 
Action Date. FR Cite RIN: 2060-AMs9 
Direct Final Action— 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4930; 


Agency Contact: Marilyn Bennett, 
Environmental Protection Agency, Air 
and Radiation, 6406], Washington, DC 
20460 

Phone: 202 343-9624 

Fax: 202 343-2803 

Email: 
bennett.marilyn@epamail.epa.gov 


RIN: 2060-AM88 


3152. PART 63 GENERAL 
PROVISIONS—RESPONSE TO 
PETITION TO RECONSIDER 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 


3153. NESHAP FOR REFRACTORY 
PRODUCTS MANUFACTURING— 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 91-190, sec 203 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: The national emission 
standards for hazardous air pollutants 
(NESHAP) for new and existing 
refractory products manufacturing 
facilities, were promulgated on April 
16, 2003, under section 112(d) of the 
Clean Air Act (CAA). These 
amendments clarify the testing and 
monitoring requirements of the 
NESHAP, bring the NESHAP into 
consistency with recent changes to the 
General Provisions to part 63, and make 
certain technical corrections to the rule. 


Federal Register / Vol. 


70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


65271 


EPA—Clean Air Act (CAA) 


Final Rule Stage 


We view the revisions as 
noncontroversial and anticipate no . 
significant adverse comments. 


Timetable: 
Action Date 
Direct Final Action— 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4937; 


Agency Contact: Susan Fairchild, 
Environmental Protection Agency, Air 
and Radiation, C-504—05, Research 
Trianglé Park, NC 27711 

Phone: 919 541-5167 

Fax: 919 541-5600 

Email: fairchild.susan@epamail.epa.gov 


FR Cite 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919 541-5356 

Email: cozzie.david@epa.gov 


RIN: 2060-AM90 


3154. NESHAP: BRICK AND 

STRUCTURAL CLAY PRODUCTS 

MANUFACTURING; 
RECONSIDERATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63 

Legal Deadline: None 

Abstract: On May 16, 2003, national 


- emission standards for hazardous air 


pollutants (NESHAP) for new and 
existing sources at brick and structural 
clay products (BSCP) manufacturing 
facilities were promulgated (the final 
rule). Subsequently, the Administrator 
received a petition for reconsideration 
of the final rule. The petition was 
granted with respect to one issue 
arising from the final rule. The 
reconsideration issue involves the 
petitioner’s claim that the MACT floors 
(and MACT standards based on the 
floors) at promulgation were set using 
a different control technology than the 
control technologies upon which the 
proposed standards were based and 
that EPA did not provide adequate 
opportunity for public comment on the 
revised MACT floors. Because the 
proposed MACT floors and standards 
were changed in response to comments 
received on the proposed rule, 
reconsideration provides an 
opportunity for public comment on the 


floors and standards reflected in the 
final rule. 


Timetable: 

Action 

Notice of 
Reconsideration— 

Final Action— 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: 
Government Levels Affected: None 


Additional Information: SAN No. 
4325.1; Split from RIN 2060-AJ91. 


Sectors Affected: 327121 Brick and 
Structural Clay Tile Manufacturing; 
327123 Other Structural Clay Product 
Manufacturing - 


Agency Contact: Mary Johnson, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-5025 

Fax: 919 541-5450 
Email: johnson.mary@epamail.epa.gov 


Date FR Cite 
04/22/05 70 FR 21094 


-Robert J. Wayland, Environmental 


Protection Agency, Air and Radiation, 
C439-01, Research Triangle Park, NC 
27711 

Phone: 919 541-1045 

Fax: 919 541-5450 

Email: 
wayland.robertj@epamail.epa.gov 


RIN: 2060-AM94 


3155. INCLUSION OF DELAWARE AND 
NEW JERSEY IN THE CLEAN AIR 
INTERSTATE RULE 


Regulatory Plan: This entry is Seq. No. 
119 in part II of this issue of the 
Federal Register. 


RIN: 2060-AM95 


3156. NESHAP: INDUSTRIAL, 
COMMERCIAL, AND INSTITUTIONAL 
BOILERS AND PROCESS HEATERS; 
RECONSIDERATION NOTICE 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 
Legal Deadline: None 


Abstract: On September 13, 2004, EPA 
promulgated national emission 
standards for hazardous air pollutants 
(NESHAP) for industrial, commercial, 
and institutional boilers and process 
heaters. The final rule (subpart DDDDD) 


contains health-based compliance 
alternatives based on authority under 
sections 112(d)(4) of the Clean Air Act 
(CAA). The methodology and criteria 


‘for affected sources to use in . 


demonstrating that they are eligible fo 
the compliance alternatives were 
promulgated in Appendix A to subpart 
DDDDD. Affected sources 
demonstrating that they are eligible for 
the health-based compliance 
alternatives are not required to 
demonstrate compliance with the 
hydrogen chloride (HCl) emission limit 
and/or may demonstrate compliance 
with the total selected metals (TSM) 
emission limit based on the sum of 
emissions for seven metals by 
excluding manganese emissions. 
Following promulgation of the final 
rule, the Natural Resources Defense 
Council (NRDC) and Environmental 
Integrity Project (EIP) filed a petition 
for reconsideration. The petition 
requested reconsideration of seven 
aspects of the final rule. With the 
exception of the petitioners’ issue with 
adoption of numerous “‘no control” 
standards in subpart DDDDD, all of the 
petitioners’ issues relate to the health- 
based compliance alternatives in the 
final rule. The petitioners stated that 
reconsideration of the issues is 
appropriate because the issues could 
not have been practicably raised during 
the public comment period. The 
petition for reconsideration also 
requested a stay of the effectiveness of 
the health-based compliance 
alternatives. In response to granting the 
petition, we are requesting comment on 
the approach used to demonstrate 
eligibility for the health-based 
compliance alternatives, as outlined in 
Appendix A of the final rule, and on 
an issue related to the inclusion of 
manganese in the health-based 
compliance alternative provisions. We 
are not requesting comments on any 
other provisions of the final rule. The 
petitioners also requested that we stay 
the effectiveness of the health-based 
compliance provisions of the final rule, 
pending reconsideration of those 
provisions. We are not granting that 
request. 


Timetable: 
Action 


Reconsideration 
Notice— 
Final Action— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 
06/27/05 70 FR 36907 
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Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
State, Local 


Additional information: SAN No. 
3837.1; Split from RIN 2060-AG69 
Agency Contact: Jim Eddinger, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-5426- 

Fax: 919 541-5450 

Email: eddinger.jim@epa.gov 


Bill Maxwell, Environmental Protection 
Agency, Air and Radiation, C439—-01, 
Research Triangle Park, NC 27711 
Phone: 919 541-5430 

Fax: 919 541-5450 

Email: maxwell.bill@epamail.epa.gov 


RIN: 2060—AM97 


3157. REVISION TO THE DEFINITION 
OF VOLATILE ORGANIC 
COMPOUNDS—REMOVAL OF VOC 
EXEMPTIONS FOR CALIFORNIA’S 
AEROSOL COATINGS 
REACTIVITY-BASED REGULATION 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 110 
CFR Citation: 40 CFR 51 

Legal Deadline: None 


Abstract: This action would revise 
EPA’s definition of VOCs so that 
compounds which were previously 
identified as negligibly reactive and 
exempt from EPA’s regulatory 
definitions of VOCs will count towards 
a product's reactivity-based VOC limit 
for the purpose of California’s aerosol 
coating regulation. 


Timetable: 

Action Date FR 
NPRM-— 01/07/05 70FR 1640 
Final Action— 10/00/05 


Regulatory Flexibility Analysis 
Required: No : 


Smaii Entities Affected: No 
Government Levels Affected: State 


Additional Information: SAN No. 4943,: 
EDocket No. OAR-2003-0200; 


Agency Contact: Stanley Tong, - 
Environmental Protection Agency, Air 
and Radiation, AIR4, San Francisco, CA 
94105 

_ Phone: 415 947-4122 

Fax: 415 947-3579 


Email: tong.stanley@epa.gov 
RIN: 2060—AM98 


3158. RULE ON SECTION 126 
PETITION FROM NC TO REDUCE 
INTERSTATE TRANSPORT OF FINE 
PM AND O3; FIPS TO REDUCE 
INTERSTATE TRANSPORT OF FINE 
PM & 03; REVISIONS TO CAIR RULE; 
REVISIONS TO ACID RAIN PROGRAM 


Regulatory Pian: This entry is Seq. No. 
120 in part II of this issue of the 
Federal Register. 


RIN: 2060—AM99 


3159. PM 2.5 AND PM 10 HOT-SPOT 
ANALYSES IN TRANSPORTATION 
CONFORMITY RULE AMENDMENTS 


Priority: Other Significant 

Legal Authority: 42 USC 7401 to 7671q 
CFR Citation: 40 CFR 51 and 93 

Legal Deadline: None 


Abstract: This action would 
promulgate a supplemental NPRM that 
was proposed under the SAN number 
4811, which is an amendment to the 
existing transportation conformity rule. 
The transportation conformity rule 
ensures that transportation planning is 
consistent with a state’s plans for 
achieving the air quality standards. The 
SAN 4811 amendments to the existing 
transportation conformity rule are 
necessary as a result of the new 8-hour 
ozone and PM2.5 air quality standards. 
The main issues that will be addressed 
in these amendments are the regional 
emissions tests that apply before new 
SIPs are submitted and which 
particulate matter provisions of the rule 
apply to PM2.5. The current action, 
SAN 4811.1, will promulgate the 
aforementioned SAN 4811 
supplemental NPRM. 


Timetable: 


Action Date FR Cite 


Supplemental NPRM- 12/13/04 69 FR 72140 
Final Action— 04/00/06 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Federal, 
Local, State 


Additional Information: SAN No. 
4811.1; Split from RIN 2060-AL73. 
2060-AI56 was merged into this action 
May 2004 


Agency Contact: Rudolph Kapichak, 
Environmental Protection Agency, Air 
and Radiation, Ann Arbor, MI 48105 
Phone: 734 214-4574 

Fax: 734 214-4052 

Email: 
kapichak.rudolph@epamail.epa.gov 


Laura Berry, Environmental-Protection 
Agency, Air and Radiation, Ann Arbor, 
MI 48105 


. Phone: 734 214-4858 


Fax: 734 214-4052 
Email: berry.laura@epamail.epa.gov 


RIN: 2060—AN02 


3160. NESHAP: PLYWOOD AND 
COMPOSITE WOOD PRODUCTS; LIST 
OF HAZARDOUS AIR POLLUTANTS, 
LESSER QUANTITY DESIGNATIONS, 
SOURCE CATEGORY LIST; 
RECONSIDERATION 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: This notice for 
reconsideration re-opens the comment 
period for the risk provisions and start- 
up, shutdown, and malfunction 
provisions. The notice is in response 
to a petition for reconsideration EPA 
received from NRDC and EIP. The 
notice references relevant portions of 
the final rule and preamble. The notice 
was published on 07/29/2005. 


Timetable: 

Action Date FR Cite 

Reconsideration 07/29/05 70 FR 44012 
Notice— 

Final Action— 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No - 
Government Levels Affected: None 


Additional Information: SAN No. 
4911.1; Split from RIN 2060-AM78. 


Agency Contact: Mary Kissell, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-4516 

Fax: 919 685-3219 

Email: kissell.mary@epa.gov 


K.C. Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 
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Phone: 919 541-5395 * 
Fax: 919-541-0246 
Email: hustvedt.ken@epa.gov 


RIN: 2060—ANO05 


3161. SMALL MUNICIPAL WASTE. 
COMBUSTOR NEW SOURCE ~ 
PERFORMANCE STANDARDS AND 
EMISSION GUIDELINES 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: CAA sec 111 and 129 


CFR Citation: 40 CFR 60 subparts 
AAAA and BBBB, 40 CFR 62 s 


Legal Deadline: None 


Abstract: This rule would amend the 
final (Dec. 2000) small municipal waste 
combustors (MWC) new source 
performance standards (NSPS), 
emission guidelines (EG), and Federal 
111(d) plan. The small MWC rule 
regulates owners and operators of small 
MWC, which are MWC units with 
capacities between 35 tons per day 
(tpd) and 250 tpd. The amendments 
will not change the response (the types 
of emission controls that willbe used) 
of the facilities to the rule, but will 
provide clarification and correction. 
Specifically, the amendments will 
include: (1) Fixing typographical errors 
created by the Office of the Federal 
Register; (2) approval of State operator 
training programs for MWC operators 
in the State of Minnesota (this was 
previously done for MWC operators in 
the States of Maryland and 
Connecticut); (3) addressing carbon 
monoxide (CO) emission limits during 
MWC malfunctions (this same 
provision was already added to large 
MWC standards in a previous 
rulemaking); (4) revising a CO limit for 
one type of MWC and a NOx limit for 
another type of MWC; and (5) removing 
one voluntary consensus standard, 
ASTM D-6522, which is not an 
appropriate test method for this 
industry. These changes need to be 
made to address compliance issues for 
this rule prior to the December 6, 2005, 
compliance date. 


Timetable: 
Action Date 
Direct Final Action— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


FR Cite 


Additional Information: SAN No. 4970; 


Agency Contact: Brian Shrager, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-7689 

Fax: 919 541-5450 

Email: shrager.brian@epamail.epa.gov 


Walt Stevenson, Environmental 
Protection Agency, Air and Radiation, 
C439-01, Research Triangle Park, NC 
27711. 

Phone: 919 541-5264 

Fax: 919 541-5264 

Email: stevenson.walt@epamail.epa.gov 


RIN: 2060—AN17 _ 


3162. REGIONAL HAZE 
REGULATIONS; REVISIONS TO 
PROVISIONS GOVERNING 
ALTERNATIVE TO SOURCE-SPECIFIC 
BEST AVAILABLE RETROFIT + 
TECHNOLOGY (BART) 
DETERMINATIONS 


_ Regulatory Plan: This entry is Seq. No. 


121 in part II of this issue of the 
Federal Register. 


RIN: 2060-AN22 


3163. © IMPLEMENTATION RULE FOR 
8—-HOUR OZONE NAAQS PHASE 2 


Regulatory Plan: This entry is Seq. No. 
122 in part II of this issue of the 
Federal Register. 


RIN: 2060-AN23 


3164. e COMMERCIAL AND 
INDUSTRIAL SOLID WASTE 
INCINERATORS NSPS AND EG: 
DEFINITIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: CAA sec 111 and 129 
CFR Citation: 40 CFR 60 2060—AF-91 


Legal Deadline: Other, Judicial, 
September 14, 2005, Oral commitment 
to litigants to take final action on 
definitional issue. 


Abstract: In response to the petition for 
reconsideration related to the 
definitions of *‘solid waste’ and 
‘commercial and industrial solid 
waste”’ in the promulgated NSPS and 
EG for commercial. and industrial solid 
waste incineration (CISWI) units, EPA 
published a notice soliciting comments 
on the definitions on February 17, 2004 
(69 FR 7390). This action will present 
our decisions with regard to these 


definitions and the related definition of 
“commercial and industrial solid waste 
incineration unit.” These final 
definitions will be effective following 

a future action that will revise the 
CISWI NSPS and EG in response to the 
voluntary remand of the rules that was 
granted by the United States Court of 
Appeals for the District of Columbia 
Circuit on September 6, 2001. This 
action is consistent with earlier agency 
actions on the related source category 
of Industrial Boilers and Process 
Heaters. This action will provide 
definitions that will be used, at the 
completion of a future action, to 
regulate owners and operators of CISWI 
Units. The rules will limit emissions 

of the following pollutants: particulate 
matter, sulfur dioxide, nitrogen oxides, 
carbon monoxide, lead, mercury, : 
cadmium, hydrogen chloride, and 
dioxin. The rules also will include 
requirements for siting of new sources, 
operator training, monitoring, and 
emissions testing. 


Timetable: 
Action Date 
Final Action— 10/00/05 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4994; 


Agency Contact: Brian Shrager, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-7689 

Fax: 919 541-5450 

Email: shrager.brian@epamail.epa.gov 


FR Cite 


Mary Johnson, Environmental 
Protection Agency, Air and Radiation, 
C439-01, Research Triangle Park, NC. 
27711 

Phone: 919 541-5025 

Fax: 919 541-5450 

Email: johnson.mary@epamail.epa.gov 


RIN: 2060—AN31 


3165. ¢ REVISIONS TO MOTOR 
VEHICLE DIESEL FUEL, SULFUR 
TRANSITION PROVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7545(c) and 
7545(i) 


CFR Citation: 40 CFR 80 
Legal Deadline: None . 
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Abstract: The highway diesel fuel 

sulfur rule, issued in 2001, becomes 

effective in June of 2006. The fuel 

industry has raised concerns that the 
required nationwide transition from 
higher sulfur to ultra-low sulfur diesel 
(ULSD) fuel may require a limited 
amount of additional time. This action 
will provide 45 additional days for the 
transition to be completed while 
ensuring that ULSD will be available 
exclusively when new diesel engines 
are introduced. 


Timetable: 

Action Date FR Cite 
Direct Final Action— 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Leveis Affected: None 
Additional Information: SAN No. 5001; 


Agency Contact: Tad Wysor, 
Environmental Protection Agency, Air 
and Radiation, Ann Arbor, MI 48105 
Phone: 734 214-4332 


Fax: 734 214-4816 
Email: wysor.tad@epa.gov 


Paul Machiele, Environmental 
Protection Agency, Air and Radiation, 
Ann Arbor , MI 48105 

Phone: 734 214-4264 

Fax: 734 214-4816 

Email: machiele.paul@epa.gov 


RIN: 2060-AN41 


3166. PROTECTION OF 
STRATOSPHERIC OZONE: AMENDING 
REQUIREMENTS TO IMPORT USED 
OZONE-DEPLETING SUBSTANCES 
FOR DESTRUCTION IN THE U.S. 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7671 

CFR Citation: 40 CFR 82 

Legal Deadline: None 

Abstract: This regulation will 
streamline the process for importing 
used ozone-depleting substances for 
destruction in the U.S. This will further 


reduce the amount of substances that 
could otherwise harm the ozone layer. 


Timetable: 

Action — Date FR Cite 
Direct Final Action- 04/00/06 
Regulatory Flexibility ee 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: SAN No. 5017; 


Agency Contact: Kirsten Cappel, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 

Phone: 202 343-9556 

Fax: 202 343-2338 

Email: cappel.kirsten@epamail.epa.gov 


Julius Banks, Environmental Protection 
Agency, Air and Radiation, 6205], 
Washington, DC 20460 

Phone: 202 343-9870 

Fax: 202 343-2338 
Email: banks.julius@epamail.epa.gov 


RIN: 2060-AN48 


Clean Air Act (CAA) 


Environmental Protection Agency (EPA) 


Long-Term Actions 


3167. SOURCE-SPECIFIC FEDERAL 
IMPLEMENTATION PLAN FOR 
NAVAJO GENERATING STATION; 
NAVAJO NATION 


Priority: Substantive, Nonsignificant _ 
Legal Authority: Not Yet Determined 
CFR Citation: 49 CFR 123 

Legal Deadline: None 


Abstract: EPA proposes to federalize 
standards from the Arizona and New 
Mexico State Implementation Plans 
(SIPS) applicable to the Navajo 
generating station. Where necessary, 
EPA’s proposed emission standards 
modify the standards extracted from the 
States’ regulatory programs to ensure 
comprehensive emission control and 


Government Levels Affected: None 


Additional Information: SAN No. 4315; 
Formerly listed as RIN 2060-AI79 


Agency Contact: Doug McDaniel, 
Environmental Protection Agency, 
Regional Office San Francisco, AIR5, 
San Francisco, CA 94105 

Phone: 415-947-4106 

Fax: 415-947-3579 

Email: mcdaniel.doug@epamail.epa.gov 


Colleen McKaughan, Environmental 
Protection Agency, Regional Office San 
Francisco, AIR1, Washington, DC — 
Phone: 520-498-0118 

Fax: 520-498-1333 

Email: 

mckaughan.colleen@epamail.epa. gov 


RIN: 2009—-AA00 


Federal consistency. 

Timetable: 

Action ‘Date FR Cite 
NPRM-— 09/08/99 64 FR 48725 


01/26/00 65 FR 4244 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


3168. SOURCE-SPECIFIC FEDERAL 
IMPLEMENTATION PLAN FOR 
NAVAJO GENERATING STATION; 
FOUR CORNERS POWER PLANT 


Priority: Other Significant 
Legal Authority: 42 USC 1740 
CFR Citation: 40 CFR 60 


Legal Deadline: None 


Abstract: EPA proposes to federalize 
standards from the Arizona and New 
Mexico State Implementation Plans 
(SIPS) applicable to the Four Corners 
Plant. Where necessary, EPA’s 
proposed emission standards modify 
the standards extracted from the States’ 
regulatory programs to ensure 
comprehensive emission control and 


_ Federal consistency. 


Timetable: 
Action Date FR Cite 
Reproposal — To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Leveis Affected: None 
Federalism: Undetermined 

Additional Information: SAN No. 3569; 
NPRM- 
http://www.epa.gov/fedrgstr/EPA-; 
AIR/1999/September/Day-08 


/a23277.htm.; Formerly listed as RIN 
2060-AF42 


Agency Contact: Doug McDaniel, 
Environmental Protection Agency, 
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Regional Office San Francisco, AIR5, 
San Francisco, CA 94105 

Phone: 415-947-4106 

Fax: 415-947-3579 

Email: mcdaniel.doug@epamail.epa.gov 


Colleen McKaughan, Environmental 
Protection Agency, Regional Office San 
Francisco, AIR1, Washington, DC 20460 
Phone: 520-498-0118 

Fax: 520-498-1333 

Email: 
mckaughan.colleen@epamail.epa.gov 


RIN: 2009-AA01 


3169. NESHAP: OFF-SITE WASTE 
AND RECOVERY OPERATIONS 
RESIDUAL RISK STANDARD 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, July 
1, 2004. 


Abstract: EPA developed technology- 
based emissions standards (““MACT”’ 
standards] for this source category 
under section 112(d) of the Clean Air 
Act, codified in 40 CFR part 63, subpart 
DD. The current action, required by 
section 112(f) of the Clean Air Act, is 
to assess residual risks after compliance 
with subpart DD, and develop 
additional emission standards, as . 
necessary, to provide an ample margin 
of safety. 


Timetable: 
Action 


NPRM— 
Final Action— 


Date 


04/00/07 
To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None ~ 
Additional Information: SAN No. 4695; 


Sectors Affected: 56221 Waste 
Treatment and Disposal 


Agency Contact: Greg Nizich, 
Environmental Protection Agency, Air 
and Radiation, C439—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-3078 

Fax: 919 541-3207 

Email: nizich.greg@epa.gov 


FR Cite 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 


Phone: 919 541-5395 
Fax: 919 541-0246 
Email: hustvedt.ken@epa.gov 


RIN: 2060—AK68 


3170. ACCIDENTAL RELEASE 
PREVENTION REQUIREMENTS: RISK 
MANAGEMENT PROGRAMS UNDER 
THE CLEAN AIR ACT, SECTION 
112(R)(7); AVAILABILITY OF 
INFORMATION TO THE PUBLIC; 
TECHNICAL AMENDMENT 


Priority: Info./Admin./Other 
Legal Authority: CAA 112(r) 
CFR Citation: 40 CFR 68.210 
Legal Deadline: None 


Abstract: Section 112(r)(7) of the Clean 
Air Act (CAA) and its implementing 
regulations at 40 CFR Part 68 require 
certain stationary sources to report an 
Off-site Consequence Analysis (OCA), 
including a worst-case release scenario, 
in a Risk Management Plan (RMP) that 
is to be made available to the public. 
In response to concerns that posting 
OCA information on the Internet might 
increase the risk of terrorist and other 
criminal activities, on August 5, 1999 
the Chemical Safety Information, Site 
Security and Fuels Regulatory Relief 
Act (CSISSFRRA) was enacted. The Act 
requires the President to promulgate 
regulations governing the distribution 
of the OCA sections of RMPs that, in 
the opinion of the President, would 
minimize the likelihood of accidental 
releases and the risk of terrorist and 
other criminal activities associated with 
posting this information. The President 
delegated his rulemaking authority to 
the Attorney General and the 
Administrator of EPA, who jointly 
promulgated the required regulations at 
40 CFR Part 1400. The part 1400 
regulations restrict the public’s access 
to the OCA sections of RMPs in certain 
ways. As currently drafted, however, 
section 68.210(a) of part 68 states that 
RMPs are available to the public under 
CAA section 114, which makes 
information collected under the CAA, 


including RMPs in their entirety, 


available to the public, except for 
confidential business information. EPA 
is therefore revising 40 CFR Section 
68.210(a) to reflect the August 2000 
rulemaking. The revision will state that 
OCA data is made available to the 
public under the provisions of 40 CFR 
part 1400. This revision is not meant 
to regulate any new entities. 


Timetable: 
Action Date FR Cite 
Final Action— ‘To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4607; 
Agency Contact: Sicy Jacob, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20004 

Phone: 202 564—8019 

Fax: 202 564-2625 

Email: jacob.sicy@epa.gov 

RIN: 2050—AE95 


3171. ACCIDENTAL RELEASE 
PREVENTION REQUIREMENTS: RISK 
MANAGEMENT PROGRAMS UNDER 
THE CLEAN AIR ACT, SECTION 
-112(R)(3); REVISIONS TO THE LIST OF 
SUBSTANCES 


Priority: Other Significant 
sLegal Authority: CAA 112(r) 
CFR Citation: 40 CFR 68.130 
Legal Deadline: None 


Abstract: The list of substances subject 
to the Chemical Accident Prevention 
requirements at 40 CFR part 68 was 
promulgated on January 31, 1994. The 
Clean Air Act states that the list may 
be revised from time to time by EPA’s 
own motion or by petition and shall 

be reviewed at least every 5 years. 
Since the January 1994 final list rule, 
EPA has modified the listing for 
hydrochloric acid; deleted a category of 
explosive chemicals; exempted 
flammable substances in gasoline used 
as fuel and in naturally occurring 
hydrocarbon mixtures prior to initial 
processing; and excluded flammable 
substances used as a fuel or held for 
sale as a fuel at a retail facility. In 
fulfillment of the statute’s five-year 
review requirement, EPA has 
conducted a thorough review of the list. 
Based on that review, EPA is proposing 
additions, deletions and modifications 
to the list of substances. Deletions are 
based on EPA’s review of the chemical 
toxicity, physical property, 
production/use quantity and accident 
history of currently listed substances 
and new information or erroneous data 
that impacts the basis of the chemical’s 
listing. Other toxic and flammable 
chemicals are proposed to be added 
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because they meet the criteria for 
listing a toxic or flammable substance. 
In addition, EPA proposes to revise the 
reporting threshold and toxic endpoints 
of several toxic substances based on 
updated toxicity information. Facilities 
(such as chemical manufacturers, 
processors, and users), with more than 
the threshold quantity of a listed 
substance in a process, are required to 
develop a Risk Management Program 
and submit a Risk Management Plan to 
EPA. The proposed changes to the list 
will ensure that facilities are properly 
managing risks of the most acutely 
toxic and flammable chemicals that 
could have an adverse impact on the 
facility and surrounding community in 
event of an accidental release. 


Timetable: 

Action ‘Date FR Cite 
NPRM- To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4619; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 

Agency Contact: Kathy Franklin, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20460 

Phone: 202-564-7987 

Fax: 202 564-2625 

Email: franklin.kathy@epamail.epa.gov 


Sicy Jacob, Environmental Protection 
Agency, Solid Waste and Emergency 
Response, 5104A, Washington, DC 
20004 

Phone: 202 564-8019 

Fax: 202 564-2625 

Email: jacob.sicy@epa.gov 

RIN: 2050—AE96 


3172. REVIEW NATIONAL AMBIENT 
AIR QUALITY STANDARDS FOR 
CARBON MONOXIDE 

Priority: Other Significant 

Legal Authority: 42 USC 7409 

CFR Citation: 40 CFR 50 
Legal Deadline: Final, Statutory, May 
31, 2001, Clean Air Act requires 
reviews every five years. 

Abstract: Review of the national 
ambient air quality standards (NAAQS) 
for carbon monoxide (CO) every 5 years 


is mandated by the Clean Air Act. This 
review assesses the available scientific 
data about the health and 
environmental effects of CO and 
translates the science into terms that 
can be used in making 
recommendations about whether or 
how the standards should be changed. 
The last review of the CO NAAQS was 
completed in 1994 with a final decision 
that revisions were not appropriate at 
that time. 


Timetable: 

Action Date FR Cite 
NPRM— 01/00/08 

Final Action— 11/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: - 
Undetermined 


Additional Information: SAN No. 4266; 


Agency Contact: Dave Mckee, 
Environmental Protection Agency, Air 
and Radiation, C539—01, Research 
Triangle Park, NC 27711 

Phone: 919-541-5288 

Fax: 919 541-0237 

Email: mckee.dave@epa.gov _ 


Harvey Richmond, Environmental 
Protection Agency, Air and Radiation, 
C539-01, Research Triangle Park, NC 
27711 

Phone: 919-541-5271 

Fax: 919 541-0237 

Email: richmond. harvey@epa.gov 


RIN: 2060—AI43 


3173. NAAQS: SULFUR DIOXIDE 
(RESPONSE TO REMAND) 


Priority: Other Significant 


Legal Authority: 42 USC 7409 “CAA - 
109” 


CFR Citation: 40 CFR 50.4; 40 CFR 
50.5 ‘ 


Legal Deadline: None 


Abstract: On November 15, 1994, the 
Environmental Protection Agency (EPA) 
proposed not to revise the existing 24- 
hour and annual primary standards. 
The EPA sought public comment on the 
need to adopt additional regulatory 
measures to address the health risk to 
asthmatic individuals posed by short- 


term peak sulfur dioxide exposure. On 


March 7, 1995, EPA proposed 
implementation strategies for reducing 
short-term high concentrations of sulfur 


dioxide emissions in the ambient air. 
On May 22, 1996, EPA published its 
final decision not to revise the primary 
sulfur dioxide NAAQS. The notice 
stated that EPA would shortly propose 
a new implementation strategy to assist 
States in addressing short-term peaks of 
sulfur dioxide. The new 
implementation strategy - the 
Intervention Level Program - was 
proposed on January 2, 1997. In July 
1996; the American Lung Association 
and the Environmental Defense Fund 
petitioned the U.S. Court of Appeals for 
the D.C. Circuit for a judicial review 

of EPA’s decision not to establish a 
new 5-minute NAAQS. On January 30, 
1998, the court found that EPA did not 
adequately explain its decision and 
remanded the case so EPA could 
explain its rationale more fully. EPA 
published a schedule for responding to 
the remand in the May 5, 1998 Federal 
Register. Since that notice, EPA has 
continued to work on the proposed 
response to the remand by reviewing 
additional SO2 air quality information. 
EPA published an informational notice 
in the Federal Register on January 9, 
2001 (66 R 1665). EPA conducted 
monitoring to evaluate sources of SO2 
peaks and is currently analyzing these 
data.. The results of this project will 
inform the response to the remand. 


Timetable: 

Action Date FR Cite 

NPRM NAAQS 11/15/94 59 FR 58958 
Review— 

NPRM NAAQS 03/07/95 60 FR 12492 
implementation— 


Final NAAQS Review- 05/22/96 61 FR 25566 
NPRM rev.NAAQS 01/02/97 62 FR 210 


impl- 

Notice resp to 05/05/98 63 FR 24782 
remand— 

NPRM-— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 1002; . 


Agency Contact: Dave Mckee, 
Environmental Protection Agency, Air 
and Radiation, C539—01, Research 
Triangle Park, NC 27711 
Phone: 919-541-5288 . 
Fax: 919 541-0237 

Email: mckee.dave@epa.gov 
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Susan Stone, Environmental Protection 
Agency, Air and Radiation, C539-01, 
Research Triangle Park, NC 27711 
Phone: 919-541-1146 

Email: stone.susan@epa.gov 


RIN: 2060—-AA61 


3174. NESHAP: GROUP | POLYMERS 
AND RESINS AND GROUP IV 
POLYMERS AND RESINS— 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 


CFR Citation: 40 CFR 63.480 to 63.506 © 
(Revision); 40 CFR 63.1310 to 63.1335 
(Revision) 


Legal Deadline: None 


Abstract: During the development of 
_ the National Emission Standard for 
Hazardous Air Pollutants (NESHAP) for 
elastomers (Group I polymers and 
resins) and thermoplastics (Group IV 
polymers and resins) (RINs 2060-AD56 
and 2060-AE37), many of the 
provisions contained in the Hazardous 
Organic NESHAP (HON) were 
referenced directly by these polymers 
and resins regulations due to 
similarities in processes, emission 
characteristics, and control 
technologies. On January 17, 1997, the 
EPA promulgated changes to the HON 
to remove ambiguity, to clearly convey 
EPA intent, and to make the rule easier 
to understand and implement in 
response to industry petitions. It is 
necessary to make parallel changes to 
the polymers and resins NESHAP; 
otherwise inconsistencies will exist for 
NESHAPs regulating similar source 
categories. An ANPRM was published 
in the Federal Register on 11/25/96 (61 
FR 59849), to explain the nature of 
changes planned. Subsequently, six 
litigants have petitioned for review of 
the elastomers and thermoplastics 
regulations. Four companies have 
petitioned EPA to reconsider specific 
‘provisions in the thermoplastics 
regulation. Revisions will be proposed 
to parallel HON changes and to resolve 
petitioners’ issues. 


Timetable: 
Action 


ANPRM-— 

Direct Final—pet jud 
rev— 

NPRM-pet jud rev— 

Direct Final-comp 


Date FR Cite 


11/25/96 61 FR 59849 
03/09/99 64 FR 11536 


03/09/99 64 FR 11555 
05/07/99 64FR 24511. 


Action Date FR Cite 


Direct Final-petrec 06/08/99 64FR 30406 
equip leaks— 

NPRM 2-— 

NPRM 3- 

Direct Final-stay 
notice— 

NPRI-stay notice— 

Direct Finalo0-— 

NPRMOO-— 

Direct Final 4— 

Final Action01— 

Direct Final Comp.— 

NPRM 
Compliance01— 

Final 1— 


06/08/99 
06/08/99 
06/30/99 


64 FR 30453 
64 FR 30456 
64 FR 35023 


06/30/99 
08/29/00 
08/29/00 
10/26/00 
02/23/01 
02/26/01 
02/26/01 


64 FR 35107 
65 FR 52319 
65 FR 52392 
65 FR 64161 
66 FR 11233 
66 FR 11543 
66 FR 1550 


07/16/01 
Final 2- 08/06/01 
NPRM- 10/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3939; 


Sectors Affected: 325211 Plastics 
Material and Resin Manufacturing 


Agency Contact: Bob Rosensteel, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-5608 

Fax: 919 541-3470 

Email: rosensteel.bob@epa.gov 


66 FR 36924 
66 FR 40903 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504—04, Research Triangle Park , NC 
27711 

Phone: 919 541-5335 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


RIN: 2060—AH47 


3175. PREVENTION OF SIGNIFICANT 
DETERIORATION OF AIR QUALITY: 
PERMIT APPLICATION REVIEW 
PROCEDURES FOR NON-FEDERAL 
CLASS | AREAS 


Priority: Other Significant 


Legal Authority: 42 USC 7670-7479 
“CAA 160-169” 


CFR Citation: 40 CFR 51.166; 40 CFR 


52.21 
Legal Deadline: None 


‘ Abstract: Under the Clean Air Act’s 


prevention of significant deterioration 
(PSD) program, a State or tribe may 
redesignate their lands as class I areas 
to provide enhanced protection for 
their air quality resources. This rule 


will clarify the PSD permit review 
procedures for new and modified major 
stationary sources near these non- 
Federal class I areas. EPA seeks to 
develop clarifying PSD permit 
application procedures that are 
effective, efficient, and equitable. 


Timetable: 
Action 


Date FR Cite 


ANPRM- 05/16/97 62 FR 27158 
NPRM- To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Tribal 


Additional Information: SAN No. 3919; 


Agency Contact: Darrel Harmon, 
Environmental Protection Agency, Air 
and Radiation, 6101A, Washington, DC 
20460 

Phone: 202-564-7416 

Fax: 202 501-1153 

Email: harmon.darrel@epamail.epa.gov 


RIN: 2060—AH01 


3176. NESHAP: AEROSPACE 
MANUFACTURING AND REWORK 
FACILITIES RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
September 30, 2003. 


Abstract: EPA developed technology- 


based standards for this source category | 


under section 112(d) of the CAA, 
codified in 40 CFR part 63, subpart GG. 
The current action, required by section 
112(f) of the CAA, is to assess residual 
risks from the same source category, 
and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. 


Timetable: 
Action 


NPRM- 12/00/07 
Final Action— 12/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: SAN No. 4653; 


Sectors Affected: 33641 Aerospace 
Product and Parts Manufacturing 


Date FR Cite 
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Agency Contact: Bob Rosensteel, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-5608 

Fax: 919 541-3470 

Email: rosensteel.bob@epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504—04, Research Triangle Park , NC 
27711 

Phone: 919 541-5335 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


RIN: 2060—AK08 


3177. NESHAP: GROUP Ii POLYMERS 
AND RESINS—RESIDUAL RISK 
STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, March 
8, 2003. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA. This 
source category covers certain chemical 
process units used to’ manufacture 
products. The current action, required 
by section 112(f) of the CAA, is to 
assess residual risks from this same 
source category, and develop additional 
emission standards, as necessary, to 
provide an ample margin of safety. 


Timetable: 


Action Date Cite 


NPRM- 12/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4657; 


Sectors Affected: 325211 Plastics 
Material and Resin Manufacturing 


Agency Contact: Randy McDonald, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-5402 

Fax: 919 541-3470 

Email: mcdonald.randy@epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504—04, Research Triangle Park , NC 
27711 


Phone: 919 541-5335 
Fax: 919 541-3470 
Email: dunkins.robin@epa.gov 


RIN: 2060—AK13 


3178. NESHAP: NATIONAL EMISSION 
STANDARDS FOR MARINE TANK 
VESSEL LOADING OPERATIONS— 
RESIDUAL RISK STANDARD 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
September 19, 2003, Final Action. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112{d) of the CAA, 
codified in 40 CFR part 63, subpart Y. 
This source category covers tanks or 
ships that contain gasoline, crude oil, 
or HAPs in bulk. The current action, 
required by section 112(f) of the CAA, 
is to assess residual risks from this 
same source category, and develop 
additional emission standards, as 
necessary, to provide an ample margin 
of safety. 


Timetable: 

Action Date FR Cite 
NPRM— 01/00/08 

Final Action— 01/00/09 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4661; 


Sectors Affected: 483 Water 
Transportation 


Agency Contact: David Markwordt, 
Environmental Protection Agency, Air 
and Radiation, C439-04, Research 
Triangle Park, NC 27711 

Phone: 919 541-0837 

Fax: 919 541-0942 

Email: 
markwordt.david@epamail.epa.gov 


Laura McKelvey, Environmental 
Protection Agency, Air and Radiation, 
C439-04, Research Triangle Park, NC 
27711 

Phone: 919 541-5497 

Fax: 919 541-0942 

Email: mckelvey.laura@epamail.epa.gov 


RIN: 2060—-AK17 


3179. NESHAP: SECONDARY LEAD 
SMELTING RESIDUAL RISK 
STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, June 
23, 2003. : 


Abstract: National emission standards 
for hazardous air pollutants (NESHAP) 
for secondary lead smelting were 
promulgated on June 23, 1995 under 
Clean Air Act Section 112(d). The 
standards establish emission limitations 
and work practice standards for all new 
and existing secondary lead smelters 
that produce refined lead from lead 
scrap, mainly lead acid batteries. Clean 
Air Act Section 112(f) requires us to 
assess within 8 years of promulgation 
of a NESHAP the remaining risk to the 
public and to develop additional more 
stringent standards if such standards 
are needed to protect the public health 
with an ample margin of safety. This 
action is to examine the remaining risk 
from secondary lead smelters and to 
develop-new risk based standards, if 
warranted. 


Timetable: 

Action Date FR Cite 
NPRM- 01/00/08 

Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4665; 


Sectors Affected: 331492 Secondary 
Smelting, Refining, and Alloying of 
Nonferrous Metal (except Copper and 
Aluminum) 


Agency Contact: [liam Rosario, 
Environmental Protection Agency, Air - 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5308 

Fax: 919 541-5450 

Email: rosario.iliam@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-2837 

Fax: 919 541-3207 

Email: fruh.steve@epamaii.epa.gov 


RIN: 2060—AK19 
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3180. NESHAP: SHIPBUILDING AND 
SHIP REPAIR SURFACE COATING— 
RESIDUAL RISK STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
December 31, 2003. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA, 
codified in 40 CFR Part 63, Subpart II. 
This source category covers air-toxic 
emissions from the painting (and 
associated cleaning), welding, and 
sandblasting of ships under 
construction or repair at major sources. 
Shipbuilding and ship repair operations 
means any building, repair, repainting, 
converting, or alteration of ships. A 
“ship” any marine or freshwater vessel 
used for military or commercial 
operations, including self-propelled 
vessels, and navigational aids (buoys). 
The term shipyard applies to any 
facility that performs construction or 
repair of ships, or self identifies its SIC 
Codes as 3731 (and National Security 
SIC Code), with no regard to physical 
location or type of operation. A 1987 
study showed that 14 out of 590 
establishments (2.4 percent) accounted 
for about 66 percent of the industry 
value shipments. We estimate that there 
are 52 potential major source facilities 
today. The current action, required by 
section 112(f) of the CAA, is to assess 
residual risks from this samé source 
category, and develop additional 
emission standards, as necessary, to 
provide an ample margin of safety. We 
completed a preliminary assessment 
“Residual Risk (RR) Test’’ using readily 
available information from 10 
representative, high emitting, facilities 
in December 2002. A relatively simple 
health protective analysis was 
performed to assess the emission’s 
potential to produce chronic cancer and 
‘non-cancer risks and acute non-cancer 
risks to humans via the inhalation 
pathway. The results of the RR test 
showed that we ‘do not” have 
sufficient data to remove the 
shipbuilding source category from 
consideration for a residual risk rule. 
‘Seven out of the 10 modeled shipyards 
either had cancer risk > 1.00 E-6 or 
chronic hazard index (HI) = 0.2. The 
results were presented to the Work 
Group, EPA management, and the 
appropriate stakeholders. 


Timetable: 


Action Date FR Cite 


NPRM— 12/00/06 
Final Action— 12/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4666: 


Sectors Affected: 336611 Ship 
Building and Repairing 

Agency Contact: Mohamed Serageldin, 
Environmental Protection Agency, Air 
and Radiation, C539—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-2379 

Fax: 919 541-5689 

Email: 
serageldin.mohamed@epamail.epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epa.gov 


RIN: 2060—AK20 


- 3181. NESHAP: WOOD FURNITURE 
MANUFACTURING OPERATIONS— 
RESIDUAL RISK STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
December 7, 2003. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA, 
codified in 40 CFR part 63, subpart JJ. 
This source category covers air-toxic 
emissions from wood-furniture 
manufacturing, including wood 
finishing, gluing, and painting. The 
current action, required by section 
112(f) of the CAA, is to assess residual 
risks from this same source category, 
and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. 


Timetable: 


Action Date _ FR Cite 


NPRM- 05/00/07 
Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


’ Additional information: SAN No. 4667; 


Sectors Affected: 337 Furniture and 
Related Product Manufacturing; 337211 
Wood Office Furniture Manufacturing 
Agency Contact: Lynn Dail, 
Environmental Protection Agency, Air 
and Radiation, C-539—03, Research 
Triangle Park, NC 27711 

Phone: 919 541~2363 

Fax: 919 541-5689 

Email: dail.lynn@epamail.epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539—03, Research Triangle Park, NC 
27711 - 

Phone: 919 541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epa.gov 


RIN: 2060-AK21 


3182. NESHAP: PRINTING AND 
PUBLISHING INDUSTRY—RESIDUAL 
RISK STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, May 
30, 2004. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA, 
codified in 40 CFR part 63, subpart KK. 
This source category covers.air-toxic 
emissions from many activities located 
at printing and publishing facilities— 
primarily the printing process itself, 
plus affiliated equipment such as 
cleaning, ink and solvent mixing, 
chemical storage, and solvent recovery. 
The current action, required by section 
112(f) of the CAA, is to assess residual 
risks from this same source category, 
and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. 


Timetable: 
Action 


NPRM— 07/00/07 

Final Action— 07/00/08 
Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4664; 


Date FR Cite 


65280 


Federal Register / Vol. 


70, No. 209/Monday, October 31, 2005/ Unified Agenda 


EPA—Clean Air Act (CAA) 


Long-Term Actions 


Sectors Affected: 322221 Coated and 
Laminated Packaging Paper and Plastics 
Film Manufacturing; 322222 Coated 
and Laminated Paper Manufacturing; 
323112 Commercial Flexographic 
Printing; 323111 Commercial Gravure 
Printing; 322212 Folding Paperboard 
Box Manufacturing; 322225 Laminated 
Aluminum Foil Manufacturing for 
Flexible Packaging Uses; 323119 Other 
Commercial Printing; 322223 Plastics, 
Foil, and Coated Paper Bag 
Manufacturing 


Agency Contact: Dave Salman, 
Environmental Protection Agency, Air 
and Radiation, C539-03, Research 
Triangle Park, NC 27711 

Phone: 919 541-0859 

Fax: 919 541-5689 

Email: salman.dave@epamail.epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epa.gov 


RIN: 2060—AK24 


3183. NESHAP: PETROLEUM 
REFINERIES—RESIDUAL RISK 
STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
_ CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
August 31, 2003. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA, 
codified in 40 CFR Part 63, Subpart CC. 
This source category covers air-toxic 
emissions from equipment at petroleum 
refineries, such as process vents, 
storage vessels, and valve leaks. The 
current action, required by section 
112(f) of the CAA, is to assess residual 
risks from this same source category, 
and develop additional emission 
standards, as necessary, to provide an 


ample margin of safety. 

Timetable: 

Action Date FR Cite 
NPRM- 07/00/07 

Final Action— 07/00/08 
Regulatory Flexibility Analysis 


Required: Undetermined 
Small Entities Affected: Businesses 


Government Levels Affected: None 
Additional Information: SAN No. 4663; 
Sectors Affected: 32411 Petroleum 


Refineries 


Agency Contact: Bob Lucas, 
Environmental Protection Agency, Air 
and Radiation, C439-03, Research 
Triangle Park, NC 27711 

Phone: 919 541-0884 

Fax: 919 541-0246 

Email: lucas.bob@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epa.gov 


RIN: 2060—AK25 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4750; 


Agency Contact: Phil Mulrine, 
Environmental Protection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5289 

Email: mulrine.phil@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-2837 

Fax: 919 541-3207 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AK72 


3184. NATIONAL EMISSION 
STANDARDS FOR CHROMIUM 
EMISSIONS FROM HARD AND 
DECORATIVE CHROMIUM 
ELECTROPLATING AND CHROMIUM 
ANODIZING TANKS—RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
January 25, 2003. 


Abstract: A national emission standard 
for chromium emissions from hard and 
decorative chromium electroplating and 
chromium anodizing tanks was 
previously promulgated under Section 
112(d) of the Clean Air Act. That 
standard set emission limits for 
chromium emissions from hard and 
decorative chromium electroplating and 
chromium anodizing tanks. The Clean 
Air Act Section 112(f) requires us to 
assess within 8 years of promulgation 


_ of a NESHAP the remaining risk to the 


public and to develop additional more 
stringent standards if such standards 
are needed to protect the public health 
with an ample margin of safety. This 
action is to examine the remaining risk 
from hard and decorative chromium 
electroplating and chromium anodizing 
tanks and, if warranted, to develop new 
risk based standards. 


Timetable: 

Action Date FR Cite 
NPRM-— 03/00/07 

Final Action— 05/00/08 


3185. NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS FOR STATIONARY 
COMBUSTION TURBINES-PETITION 
TO DELIST 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63: 

Legal Deadline: None 


Abstract: The Agency has received a 
petition to remove the Gas Turbines 
source category from the list of . 
hazardous air pollutant sources under 
Section 112(c) of the Clean Air Act. 
The Agency must review the petition 
and either grant or deny the petition 
within 12 months of the date the 
complete petition is received. If the 
Agency grants the petition, a notice of 
proposed rulemaking will be published 
in the FR, allowing the opportunity for 
public comment. If the Agency denies 
the petition, a notice of denial will be 
published in the FR providing an 
explanation of the denial. 


Timetable: 


Action Date FR Cite 


NPRM — Delisting— 04/07/04 69 FR 18327 


_ NPRM-STAY- 04/07/04 69 FR 18338 
Final Action-—STAY- 08/18/04 69FR51184 
Final Action — 06/00/07 
Delisting— 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4751; 
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Sectors Affected: 3336 Engine, 
Turbine, and Power Transmission 
Equipment Manufacturing; 221112 
Fossil Fuel Electric Power Generation 


Agency Contact: Kelly Rimer, 
Environmental Protection Agency, Air 
and Radiation, C404—01, Research 
Triangle Park, NC 27711 

Phone: 919 541—2962 

Email: rimer.kelly@epamail.epa.gov 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404-01, Research Triangle Park, NC 
27711 

Phone: 919 541-5368 

Fax: 919 541-0840 
Email: guinnup.dave@epamail.epa.gov 


RIN: 2060—AK73 


3186. PETITION TO DELIST 
HAZARDOUS AIR POLLUTANT : 
4,4’-METHYLENE DIPHENYL 
DIISOCYANATE 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: The Clean Air Act requires 
EPA to regulate 188 compounds that 
‘are listed as air toxics, also known as 
hazardous air pollutants. Air toxics are 
those pollutants known, or suspected, 
to cause cancer and other human health 
problems. The law allows EPA to 
consider petitions to modify the list, by 
adding or removing substances. 
Individuals seeking to remove a | 
substance must demonstrate that there 
are adequate data to determine that 
emissions, outdoor concentrations, 
bioaccumulation, or atmospheric 
deposition of the substance may not 
reasonably be anticipated to damage 
human health or the environment. The 
Agency received a petition to remove 
4,4’-Methylene Dipheny! Diisocyanate 
(MDI) from the American Chemistry 
Council on December 26, 2002. Once 
EPA receives a petition, it conducts two 
reviews: a completeness review, to 
determine whether there is sufficient 
information on which to base a 
decision; and a technical review, to 
evaluate the merits of the petition. The 
EPA also requests and considers 
information from the public. After a 
comprehensive technical review of both 
the petition and the information 
received from the public to determine 
whether the petition satisfies the 


. Action 


requirements of the CAA, the review 
team is required to make a 
recommendation to the Administrator 
on whether to grant the petition. If the 
Administrator decides to grant a 
petition, a proposed rule is published 
in the Federal Register which proposes 
a modification of the HAP list and 
presents the reasoning for doing so. The 


proposed rule is open to public 


comment and public hearing and all 
additional substantive information 
received during the public’s © 
involvement is evaluated prior to the 
decision on the issuance of a final rule. 
However, if the Administrator decides 
to deny a petition, a notice setting forth 
an explanation of the reasons for denial 
is published instead. A notice of denial 
constitutes final Agency action of 
nationwide scope and applicability, 
and is subject to judicial review as 
provided in the CAA. 


Timetable: 


Date FR Cite 


Notice of Complete 05/26/05 70 FR 30407 
Petition— 


NPRM-— 11/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4782; 


Agency Contact: Scott Jenkins, . 
Environmental Protection Agency, Air 
and Radiation, C404—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-1167 

Fax: 919 541-0840 

Email: jenkins.scott@epamail.epa.gov 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404—01, Research Triangle Park, NC 
27711 

Phone: 919 541-5368 

Fax: 919 541-0840 

Email: guinnup.dave@epamail.epa.gov 


RIN: 2060—-AK84 


3187. NESHAP: GROUP | POLYMERS 
AND RESINS—RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
September 6, 2004. 


Abstract: EPA developed technology- 
based standards for this source category 


. under section 112(d) of the CAA, 


codified in 40 CFR part 63, subpart U. 
This source category covers process 
units used to manufacture elastomer 
products from raw materials. The 
current action, required by section 
112(f) of the CAA, is to assess residual 
risks from this same source category, 
and develop additional emission _ 
standards, as necessary, to provide an 
ample margin of safety. 


Timetable: 
Action 


NPRM— 10/00/07 
Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


_ Additional Information: SAN No. 4656; 


Sectors Affected: 325212 Synthetic 
Rubber Manufacturing 


Agency Contact: Bob Rosensteel, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-5608 

Fax: 919 541-3470 

Email: rosensteel.bob@epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504—04, Research Triangle Park , NC 
27711 

Phone: 919 541-5335 

Fax: 919 541-3470 © 

Email: dunkins.robin@epa.gov 


RIN: 2060—AK12 


3188. NESHAP: GROUP IV POLYMERS 
AND RESINS—RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
September 12, 2004. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA, 
codified in 40 CFR part 63, subpart J)J. 
This source category covers chemical 
process units used to manufacture 
thermoplastic products from raw 
materials. The current action, required 
by section 112(f) of the CAA, is to 
assess résidual risks from this same 
source category, and develop additional 
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emission standards, as necessary, to 
provide an ample margin of safety. 


Timetable: 


Action Date FR Cite 
NPRM-- 10/00/07 

Final Action— To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4658; 


Sectors Affected: 325211 Plastics 
Material and Resin Manufacturing 


Agency Contact: Bob Rosensteel, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-5608 

Fax: 919 541-3470 

Email: rosensteel.bob@epa.gov . 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504—04, Research Triangle Park , NC 
27711 

Phone: 919 541-5335 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


RIN: 2060-AK15 


3189. INTERSTATE OZONE 
TRANSPORT: RULEMAKING ON 
SECTION 126 PETITIONS FROM THE 
DISTRICT OF COLUMBIA, 
DELAWARE, MARYLAND, AND NEW 
JERSEY 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7426 
CFR Citation: 40 CFR 52; 40 CFR 97 


Legal Deadline: Final, Statutory, 
-December 14, 1999, The rulemaking 
includes action on four separate 
petitions. See Additional Information. 


Abstract: In April through July 1999, 
three Northeastern States (New Jersey, 
Maryland, and Delaware) and the 
District of Columbia submitted 
individual petitions to EPA in 
accordance with section 126 of the 
Clean Air Act (CAA). Each petition 
specifically requests that EPA make a 
finding that nitrogen oxides (NOx) 
emissions from certain stationary 
sources in other States significantly 
contribute to ozone nonattainment and 
maintenance problems with respect to 
the 1-hour and 8-hour ozone standards 
in the petitioning State. If EPA makes 


such a finding of significant 
contribution, EPA is authorized to 
establish Federal emissions limits for 
the sources. The petitions rely on the 
analyses from EPA’s NOx SIP call. The 
sources targeted by the petitions are 
large electricity generating units and 
large non-electricity generating units, as 
defined in EPA’s NOx SIP call. The 
EPA took rulemaking action on similar 
petitions from eight other Northeastern 
States that were submitted in 1997. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: SAN 4383. 
There is a different statutory deadline 
associated with each petition based on 
the date of receipt by EPA: New Jersey 
- 12/14/99, Maryland - 01/01/00, 
Delaware - 02/10/00, District of 
Columbia - 03/07/00 


Agency Contact: Carla Oldham, 
Environmental Protection Agency, Air 
and Radiation, C539—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-3347 

Fax: 919 541-0824 

Email: oldham.carla@epamail.epa.gov 


David Cole, Environmental Protection 
Agency, Air and Radiation, MD-15, 
C539-02, Research Triangle Park, NC 
27711 

Phone: 919 541-5565 


- Fax: 919 541-0824 


Email: cole.david@epa.gov 
RIN: 2060—AI99 


3190. IMPORTATION OF 
NONCONFORMING VEHICLES; 
AMENDMENTS TO REGULATIONS 
Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7522 “CAA 
203”; 42 USC_7525 “CAA 206”; 42 USC 
7541 “CAA 207”; 42 USC 7542 “CAA 
208”; 42 USC 7601 “CAA 301”; 42 USC 
7522 “CAA 203”; 42 USC 7550 “CAA 
216”; 42 USC 7601 “CAA 301” 

CFR Citation: 40 CFR 85 

Legal Deadline: None 


Abstract: This action will amend the 
regulations in 40 CFR part 85, subpart 


P to allow entry into the United States 
of vehicles which are originally sold in 
Canada and which are identical to their 
U.S. counterparts, without obtaining a 
certificate of conformity from EPA. This 
action is in response to a petition for 
review of import rules. The final rule 
also will address certain other issues 

in part 85, subpart P and subpart R, 
including: (1) Formalizing a long- 
standing EPA policy regarding the 
importation of owned vehicles that are 
proven to be identical to a vehicle 
certified for sale in the United States 
(2) establishing new emission standards 
applicable to imported nonconforming 
vehicles; (3) clarifying the regulatory 
language that concerns exclusions and 
exemptions from meeting Federal 
emission requirements; and (4) 
providing several minor clarifications 
to the existing regulations. 


Timetable: 

Action Date FR Cite 
NPRM- 03/24/94 59FR 13912 
Final Action— 05/00/07 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 2665; 


Agency Contact: Bob Doyal, 
Environmental Protection Agency, Air 
and Radiation, 6405J, Washington, DC 
20460 

Phone: 202 343-9258 


RIN: 2060—AI03 


3191. SELECTION OF SEQUENCE OF 
MANDATORY SANCTIONS TO BE 
APPLIED PURSUANT TO SECTION 
502 OF THE CLEAN AIR ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7661a(d); 42 
USC 7661a(g); 42 USC 7661a{(i) 


CFR Citation: 40 CFR 70 
Legal Deadline: None 


Abstract: This rule would establish the 
order of sanctions for operating permits 
program deficiencies under the 
mandatory sanctions provisions of title 
V of the Clean Air Act. This rule would 
stipulate that an emission offset 
sanction applies first and a highway 
funding sanction six months later. 
Sanction application under section 502 
of the Clean Air Act is automatic under 
the timeframes prescribed once EPA 
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selects the sanction order; EPA’s only 
discretion concerns the ordering of 
sanctions as discussed above. Thus, the 
only relevant potential impact is the 
effect of applying, as a general matter, 
the emission offset sanction six months 
before the highway sanction. The EPA 
does not believe this will have a 
significant impact given the short 
period of time the offset sanction will 
apply before the highway sanction 
would apply when States fail to correct 
title V deficiencies. Moreover, EPA also 
believes that, in the event applying the 
highway sanction is not necessary six 
months following the offset sanction, 
because the State has corrected the 
deficiency prompting the finding, 
applying the offset sanction first 
eliminates the need for EPA and other 
agencies to bear the greater 
administrative and implementation 
burden of having to effectuate the 
highway sanction. 


Timetable: 


Action - Date FR Cite 


NPRM- To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4700; 


Agency Contact: Scott Voorhees, 
Environmental Protection Agency, Air 
and Radiation, C304—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-5348 

Fax: 919 541-5509 

Email: voorhees.scott@epamail.epa.gov 


- Ray Vogel, Environmental Protection 
Agency, Air and Radiation, C304—03, 
Research Triangle Park, ‘NC 27711 
Phone: 919 541-3153 

Fax: 919 541-5509 

Email: vogel.ray@epamail.epa.gov 
RIN: 2060—AK46 


3192. PERFORMANCE WARRANTY 
AND INSPECTION/MAINTENANCE 
TEST PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC. 7541; 42 USC 
7601 


CFR Citation: 40 CFR 51; 40 CFR 85 
Legal Deadline: None 


Abstract: This action establishes a new 
short test procedure for use in I/M 
programs required by the Clean Air Act 


Amendments of 1990. Vehicles that are 
tested and failed using this procedure 
and that meet eligibility requirements 
established by the act would be eligible 
for free warranty repair from the 
manufacturers. 


Timetable: 


Action Date FR Cite 


NPRM- 12/00/06 

Final Action— 01/00/07 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 


Government Levels ee 
Undetermined 


Additional Information: SAN No. 3263; 


Agency Contact: David Sosnowski, 
Environmental Protection Agency, Air 
and Radiation, NFEVL, Ann Arbor, MI 
48105 

Phone: 734-214-4823 

Email: 
sosnowski.david@epamail.epa.gov 


RIN: 2060—AE20 


3193. INSPECTION/MAINTENANCE 
RECALL REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7511(a)(2)(b); 


42 USC 7511(a)(2)(b)(2) 

CFR Citation: 40 CFR 51 

Legal Deadline: None 

Abstract: This action specifies 
requirements for enhanced I/M 
programs to establish a program to 
ensure compliance with recall notices. 


This is pursuant to the Clean Air Act 
Amendments of 1990. 


Timetable: 


Action Date 


NPRM- 10/00/06 
Final Action— 05/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


_ Government Levels Affected: None 


Additional Information: SAN No. 3262; 


Agency Contact: David Sosnowski, 
Environmental Protection Agency, Air 
and Radiation, NFEVL, Ann Arbor, MI 
48105 

Phone: 734-214-4823 

Email: 
sosnowski.david@epamail.epa.gov 


RIN: 2060—AE22 


3194. TRANSPORTATION 


‘ CONFORMITY RULE AMENDMENT: 


CLARIFICATION OF TRADING 
PROVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7401 to 7671 
“CAA 176(c)” 


CFR Citation: 40 CFR 51; 40 CFR 93 
Legal Deadline: None 


Abstract: The transportation 
conformity rule, promulgated in 
November 1993, ensures that 


_ transportation and air quality planning 
‘are consistent with Clean Air Act air 


quality standards. The Open Market 
Trading Guidance provides guidance to 
states for establishing a method to 
quantify emissions reductions (called 
discrete emissions reductions or DERs) 
that can be traded among parties and 
how such trading should occur. This 
action will amend the transportation 
conformity rule to clarify how 
emissions trading could be reconciled 
in the conformity process. 


Timetable: 

Action Date 
NPRM-— 11/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 3917: 


Agency Contact: Angela Spickard, 
Environmental Protection Agency, Air 
and Radiation, NFEVL, Ann Arbor, MI 
48105 

Phone: 734-214-4238 
Email: spickard.angela@epamail. epa. gov 


RIN: 2060—AH31 


FR Cite 


3195. INSPECTION/MAINTENANCE 
PROGRAM REQUIREMENTS FOR 


_ FEDERAL FACILITIES; AMENDMENT 


Priority: Other Significant 
Legal Authority: 23 USC 101; 42 USC 
7401 et seq 


CFR Citation: 40 CFR 51 (Revision); 40 
CFR 93 (New) 


Légal Deadline: None 

Abstract: The Environmental 
Protection Agency (EPA) has had 
oversight and policy development 
authority for Inspection and 
Maintenance (I/M) programs since the 
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passage of the Clean Air Act (CAA) in 
1970. The 1977 amendments to the 
CAA mandated I/M for certain areas 
with long-term air quality problems and 
the 1990 amendments set forth 
standards for implementation of I/M 
programs. EPA used the statutory 
requirements of the Act, including I/M 
requirements for Federal facilities, to 
promulgate regulations which States 
would use in the development of their 
I/M State Implementation Plans (SIPs). 
Those rule requirements effectively 
gave States certain authorities over the 
Federal government. The Department of 
Justice has now ruled that Federal 
sovereign immunity was not fully 
waived under the CAA for those 
requirements and EPA should amend 
its rule to remove the requirement that 
States include those elements in their © 
SIPs. EPA is proposing to: (1) Amend 
the Federal facilities I/M requirements 
by removing that section; (2) correct 
existing I/M SIP approval actions 
which include these elements; (3) 
establish new Federal facilities I/M 
program requirements which Federal 
_ facilities in I/M program areas must 
meet in order to comply with the Act; 
and (4) designate for each State which 
section of the Act Federal agencies 
must comply with based on how that 
State promulgated its I/M regulations. 
These changes will have minimal to no 
impact on the States as no new 
requirements are being created. The 
States are under no obligation, legal or 
otherwise, to modify existing SIPs 
meeting the previously applicable 
requirements as a result of this action, 
nor will emissions reduction credit be 
affected. However, the changes will 
clarify for affected Federal facilities 
what they must do to meet the CAA 
requirements by establishing new ~ 
regulations per those requirements. 


Timetable: 


Action Date FR Cite 
NPRM-— 12/00/06 
Final Action— 12/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4348; 


Agency Contact: Buddy Polovick, 
Environmental Protection Agency, Air 
and Radiation, 6406, Ann Arbor, MI 
48105 


_ Phone: 734—214—4928 


Fax: 734 214—4052 
Email: 
polovick.buddy@epamail.epa.gov 


Sara Schneeberg, Environmental 
Protection Agency, Air and Radiation, 
1200 Pennsylvania Ave, NW, 
Washington, DC 20460 

Phone: 202-564-5592 

Email: 
schneeberg.sara@epamail.epa.gov 


RIN: 2060—AI97 


3196. CALIFORNIA GASOLINE 


TECHNICAL CORRECTION 
Priority: Info./Admin./Other 
Legal Authority: 42 USC 7414; 42 USC 


- 7521(1); 42 USC 7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80.81(a) 
Legal Deadline: None 


Abstract: This rule corrects final 
regulations, which were published in 
the Federal Register on March 29, 2001 
(66 FR 17230). The corrected regulatory 
provision restores the definition of 
California gasoline as used in the 
enforcement exemptions for California 
gasoline under the regulation of fuels 
and fuel additives. 


Timetable: 
Action Date FR Cite 
Direct Final Action— 10/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


' Additional Information: SAN No. 4722; 


Agency Contact: Christine Brunner, 
Environmental Protection Agency, Air 
and Radiation, 4206, Ann es MI . 
48105 

Phone: 734 214-4287 

Fax: 734 214-4051 

Email: 
brunner.christine@epamail.epa.gov 


RIN: 2060-AK56 


3197. VOLUNTARY SUPERIOR 
MONITORING 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 40 CFR 60 to 61; 40 CFR 
63; 40 CFR 70; 40 CFR 71 


Legal Deadline: None 


Abstract: The Voluntary Superior 
Monitoring (VSM) project has been 


revised from a regulatory to non- 
regulatory effort. Initially, the VSM 
project was designed to provide 
incentives to industry to induce them 
to conduct better or “superior” 
emissions monitoring than what is 
required through regulation and 
permitting. We had planned to revise 
the parts 60, 61, and 63 general 
provisions to allow sources an option 
to install and operate better emissions 
monitoring (than what is regulatorily 
required) in return for incentives. This 


‘approach was deemed unworkable; 


therefore we revised the goals of the 
VSM project to aim for identifying 
opportunities for better or superior 
monitoring in new rulemakings. Thus, 
the focus of VSM now is to work with 
EPA regulation writers to find rules 
that would benefit from voluntary 
upgrades of emissions monitoring. For 
example, we have inserted language in ' 
an upcoming rule that allows states to 
receive SIP credits for requiring sources 
to install better emissions monitors. 
This is a “win-win” situation. Sources 
install the superior monitors, find 
problems sooner, correct them quicker, 
and emit less pollutants. This measure 
can save sources money in maintenance 
of control devices while emitting less 
pollutants. Additionally, this measure 
is much less expensive, but just as 
effective, than other contro] measures. 


Timetable: 
Action Date FR Cite 
NPRM- To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4783; 


Sectors Affected: 325 Chemical 
Manufacturing; 332 Fabricated Metal 


- Product Manufacturing; 337 Furniture 


and Related Product Manufacturing; 
333 Machinery Manufacturing; 327 
Nonmetallic Mineral Product 
Manufacturing; 322 Paper 
Manufacturing; 324 Petroleum and Coal 
Products Manufacturing; 326 Plastics 
and Rubber Products Manufacturing; 
331 Primary Metal Manufacturing; 323 
Printing and Related Support Activities; 
336 Transportation Equipment 
Manufacturing; 221 Utilities; 321 Wood 


Product Manufacturing 


Agency Contact: Tom Driscoll, 
Environmental Protection Agency, Air 
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and Radiation, D205—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5135 

Fax: 919 541-0516 

Email: driscoll.tom@epamail.epa.gov 


Barrett Parker, Environmental 
Protection Agency, Air and Radiation, 
EN-341W, D243-—02, Research Triangle 
Park, NC 27711 

Phone: 919 541-5635 

Fax: 919 541-1039 

Email: parker.barrett@epamail.epa.gov 


RIN: 2060—-AK85 


3198. LIFTING THE STAY OF THE 
EIGHT-HOUR PORTION OF THE 
FINDINGS OF SIGNIFICANT 
CONTRIBUTION AND RULEMAKING 
FOR PURPOSES OF REDUCING 
INTERSTATE OZONE TRANSPORT 
(“NOX SIP CALL”) 


Priority: Other Significant 

Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 51.121 

Legal Deadline: None 


Abstract: In the Nitrogen Oxides State 
Implementation Plan Call (NOx SIP 
Call)(63 FR 57356, October 27, 1998), 
EPA found that emissions of NOx from 
22 States and the District of Columbia 
(hereinafter referred to as ‘23 States’) 
significantly contribute to downwind 
areas’ nonattainment of the 1-hour 
ozone NAAQS. EPA also separately 
found that NOx emissions from the 
same 23 States significantly contribute 
to downwind nonattainment of the 8- 
hour ozone NAAQS. Subsequently, the 
U.S. Court of Appeals for the District 
of Columbia Circuit (D.C. Circuit) 
remanded the 8-hour ozone NAAQS. 
{American Trucking Associations, Inc. 
v. EPA, 175 F.3d 1027 on rehearing 195 
F.3d 4 (D.C. Cir. 1999).] EPA stayed the 
8-hour basis of the NOx SIP Call rule 
on September 18, 2000 (65 FR 56245) 
based on the uncertainty created by the 
D.C. Circuit’s decision. EPA has now 
completed the actions necessary to 
address the aforementioned remand, 
and therefore is now conducting 
rulemaking to lift the stay. EPA is 
proposing to lift the stay of our findings 
in the NOx SIP Call contained in 40 
CFR sec 51.121(a)(2), related to the 8- 
hour ozone national ambient air quality 
standards (NAAQS). This action does 
not create any new requirements; it 
merely reinstitutes a requirement of the 
NOx SIP Call that had previously been 
stayed. 


Timetable: - 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Local 


Additional Information: SAN No. 4797; 


Agency Contact: Jan King, 
Environmental Protection Agency, Air 
and Radiation, C539—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5665 

Email: king.jan@epa.gov 


Doug Grano, Environmental Protection 
Agency, Air and Radiation, C539—02, 
Research Triangle Park, NC 27711 
Phone: 919 541-3292 

Fax: 919 541-0824 

Email: grano.doug@epa.gov 


RIN: 2060—AL84 


3199. DEFERRAL OF EFFECTIVE 
DATE OF NONATTAINMENT 
DESIGNATIONS FOR 8-HOUR OZONE 
NATIONAL AMBIENT AIR QUALITY 
STANDARDS FOR EARLY ACTION 
COMPACT AREAS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7407; 42 USC 
7601 


CFR Citation: 40 CFR 81 
Legal Deadline: None 


Abstract: EPA is proposing to defer the 
effective date of nonattainment air 
quality designations for “Early Action 
Compact Areas”’ that are violating the 
8-hour ozone national ambient air 
quality standard, but have agreed to 
reduce ground-level ozone pollution 
earlier than the Clean Air Act requires. 
This proposal establishes the first of 
three dates by which EPA would defer 
the effective date of nonattainment 
designations for any of these areas that 
continues to meet all compact 
milestones. In a separate action, EPA 
will designate these areas 
“nonattainment” by April 15, 2004; 
however, as long as Early Action 
Compact areas meet agreed-upon 
milestones, the impact of 
nonattainment designation for the 8- 
hour ozone standard will be deferred 
until September 30, 2005. 


NPRM 12/16/03 68 FR 70108 
Final Action To Be Detérmined 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: SAN 4798. 
This action has been merged with SAN 
4839. All further action will be under 
SAN 4839. SAN 4798 is hereby 
withdrawn. 


Agency Contact: David Cole, 
Environmental Protection Agency, Air 
and Radiation, MD-15, C539-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-5565 

Fax: 919 541-0824 

Email: cole.david@epa.gov 


Valerie Broadwell, Environmental 
Protection Agency, Air and Radiation, 
C539-02, Research Triangle Park, NC 
27711 

Phone: 919 541-3310 

Fax: 919 541-0824 

Email: 
broadwell.valerie@epamail.epa.gov 


RIN: 2060—AL85 


3200. CONSIDERATION OF INDUSTRY 
PETITION TO REMOVE THE 
TWO-PIECE CAN SUBCATEGORY 
FROM THE CLEAN AIR ACT 
HAZARDOUS AIR POLLUTANT 
SOURCE CATEGORY LIST 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 CFR 63 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: The Agency has received a 
petition to remove the 2-piece Can 
subcategory from the Metal Can Surface 
Coating source category, which is on 
the list of hazardous air pollutant 
source categories under Section 112(c) 
of the Clean Air Act. The Agency must 
review the petition and either grant or 
deny the petition within 12 months of 
the date the complete petition is 
received. If the Agency grants the 
petition, a notice of proposed 
rulemaking will be published in the FR, 
allowing the opportunity for public 
comment. If the Agency denies the 
petition, a notice of denial will be 
published in the FR providing an 
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explanation of the denial. The Can 
Manufactures Association submitted 
the petition on November 4, 1996, and 
provided additional materials through 
April 4, 1999. At that time we © 
determined the petition was complete. 
A final decision on the merits of the 
petition has been delayed due to 
outstanding toxicological issues 
regarding 2 pollutants (formaldehyde 
and ethylene glycol monobuty] ether 
(EGBE)), and due to a technically weak 
ecological assessment prepared by the 
petitioner. Issues with formaldehyde 
and EGBE should be resolved soon and 
we are still awaiting an updated 
ecological assessment from the 
petitioner. 


Timetable: 

Action Date FR Cite 
NPRM- To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affecied: None 
Additional Information: SAN No. 4799; 


Agency Contact: Kelly Rimer, 
Environmental Protection Agency, Air 
and Radiation, C404—01, Research 
Triangle Park, NC 27711 

Phone: 919 541-2962 

Email: rimer.kelly@epamail.epa.gov 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404—01, Research Triangle Park, NC 
27711 

Phone: 919 541-5368 

Fax: 919 541-0840 

Email: guinnup.dave@epamail.epa.gov 
RIN: 2060—AL86 


3201. NESHAP: FERROALLOYS 
PRODUCTION: FERROMANGANESE 
AND SILICOMANGANESE RESIDUAL 
RISK STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, May 
20, 2007. 


Abstract: EPA previously promulgated 
technology-based emission standards 
for this source category under section 
112(d) of the Clean Air Act. The 
current action, required by section 
112(f) of the Clean Air Act, is to assess 
residual risks remaining after the 112(d) 
standards take effect, and develop 


additional emission standard, as 
necessary, to provide an ample margin 
of safety. 


Timetable: 


Action Date FR Cite 


NPRM- To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4810; 


Agency Contact: Margaret Sieffert, 
Environmental Protection Agency, Air 
and Radiation, C439—02, Chicago, IL 
60604 

Phone: 312 353-1151 

Email: 
sieffert.margaret@epamail.epa.gov 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404-01, Research Triangle Park, NC 
27711 

Phone: 919 541-5368 

Fax: 919 541-0840 

Email: guinnup.dave@epamail.epa.gov 


RIN: 2060—AL93 


3202. PROTECTION OF 
STRATOSPHERIC OZONE: PROCESS 
FOR EXEMPTING EMERGENCY USES 
OF METHYL BROMIDE 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 105-277, sec 764 
CFR Citation: 40 CFR 82 

Legal Deadline: None 


Abstract: Under the Clean Air Act and 
the Montreal Protocol on substances 
that deplete the ozone layer, this rule 
will seek to create an exemption for 
emergency uses of methyl bromide, an 
ozone depleting substance, after the 
phase-out date of 2005. This exemption 
will be limited to no more than 20 
metric tons per emergency event. This 
is a deregulatory action that will 
decrease burden on producers, 
importers, distributors and applicators 
of methyl! bromide as well as end-users 
of methyl bromide who are growers and 
owners of stored food products while 
still achieving the environmental 
objectives of the program. 


Timetable: 


Action Date FR Cite 


NPRM-— 
Final Action— 


10/00/06 
01/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4819; 


Agency Contact: Hodayah Finman, 
Environmental Protection Agency, Air 
and Radiation, 6205 J, Washington, DC 
20460 

Phone: 202 343-9246 

Fax: 202 565-2079 

Email: 
finman.hodayah@epamail.epa.gov; 


hodayah 


finman/dc/usepa/us@epamail.epa.gov 


Marta Montoro, Environmental 
Protection Agency, Air and Radiation, 
6205 J, Washington, DC 20460 

Phone: 202 343-9321 

Fax: 202 343-2338 

Email: montoro.marta@epamail.epa.gov 


RIN: 2060—AL94 


3203. MINERAL WOOL PRODUCTION 
RESIDUAL RISK STANDARD 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 91-190, sec 203; 
42 USC 7401 


_ CFR Citation: 40 CFR 63.1175 to 


63.1199 
Legal Deadline: None 


Abstract: Section 112(f)(2) of the Clean 
Air Act (CAA) directs us to assess the 
risk remaining (residual risk) after the 
application of control technology 
standards under section 112(d) 
(MACT). The EPA is to promulgate 
more stringent standards for a category 
or subcategory of sources subject to 
MACT standards under section 112(d) 
if promulgation of such standards is 
necessary to protect public health with 
an ample margin of safety or to prevent 
(taking into consideration various 
factors) adverse environmental effects. 
In particular, the CAA specifies the 
cancer risk of concern for setting more 
stringent standards. The CAA states 
that if the MACT standards do not 
reduce lifetime excess cancer risk to the 
individual most exposed to 
emissions... to less than one in one 
million, the Administrator shall 
promulgate standards under this 
subsection for such source categories. 
The standards to be promulgated under’ 
this subsection must provide an ample 
margin of safety to protect public 
health in accordance with this section 
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(as in effect before the date of 
enactment of the Clean Air Act 
Amendments of 1990), unless the 
Administrator determines that a more 
stringent standard is necessary to 
prevent, taking into consideration costs, 
energy, safety, and other relevant 
factors, an adverse environmental 
impact. Section 112(f)(2)(B) expressly 
preserves EPA’s interpretation of an 
ample margin of safety developed in 
the 1989 benzene NESHAP final rule. 
EPA will review the mineral wool 
production MACT standard and 
conduct analyses to determine whether 
the residual risk warrants further 
regulation. The CAA requires that the 
residual risk rules be promulgated (if 
necessary) within eight years [nine for 
the two-year bin standards] after the 
promulgation of the associated MACT 
standard. The MACT rule for the 
mineral wool production source 
category was promulgated on June 1, 
1999. Therefore, the statutory deadline 
for promulgating a residual risk rule (if 
necessary) for this source category is 
June 1, 2007. 


Timetable: 
Action 
NPRM-— 


Date FR Cite 


06/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: SAN No. 4825; 
Legal: Legislative deadline for the 
residual risk rule is 8 years after 
promulgation of that source category’s 
MACT rule. 


Agency Contact: Susan Fairchild, | 
Environmental Protection Agency, Air 
and Radiation, C-504—05, Research* 
Triangle Park, NC 27711 

Phone: 919 541-5167 

Fax: 919 541-5600 

Email: fairchild.susan@epamail.epa.gov 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919 541-5356 

Email: cozzie.david@epa.gov 


RIN: 2060—AL96 


3204. NESHAP FOR FLEXIBLE 
POLYURETHANE FOAM 
PRODUCTION: RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: EPA promulgated technology- 
based emission standards for this 
source category in 1998 under section 
112(d) of the Clean Air Act. These 
standards are codified at 40 CFR Part 
63, Subpart III. The current action, 


required by section 112(f) of the Clean ~ 


Air Act, is to assess residual risks that 
remain once that standard becomes 
effective, and develop additional 
emission standards, as necessary, to 
provide an ample margin of safety. 


Timetable: 


Action Date FR Cite 


NPRM- 08/00/07 
Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4831; 


Agency Contact: Maria Noell, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-5607 

Fax: 919 541-3470 

Email: noell.maria@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504—04, Research Triangle Park , NC 
27711 

Phone: 919 541-5335 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


RIN: 2060—AL99 


3205. NESHAP: PHARMACEUTICALS 
PRODUCTION: RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
October 21, 2010, Residual! risk 
standards if necessary, otherwise, 
finding of no residual risk. 


Abstract: EPA promulgated technology-- 
based emission standards for this 
source category in 1998 under Section 
112(d) of the Clean Air Act. These 
standards are codified at 40 CFR Part 
63, Subpart FFF. The current action, 
required by Section 112(f) of the Clean 
Air Act, is to assess residual risk that 
remains once that rule becomes 
effective, and develop additional 
emission standards, as necessary, to 
provide an ample margin of safety. 


Timetable: 
Action 


NPRM-— 02/00/08 
Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4832; 


Agency Contact: Randy McDonald, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-5402 

Fax: 919 541-3470 

Email: mcdonald.randy@epa.gov 


Date FR Cite 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504—04, Research Triangle Park , NC 
27711 


_ Phone: 919 541-5335 


Fax: 919 541-3470 
Email: dunkins.robin@epa.gov 


RIN: 2060—AMO0 


3206. NESHAP: AREA SOURCE 
STANDARDS—PAINT STRIPPING 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: NPRM, Statutory, 
December 15, 2005. 
Final, Statutory, December 15, 2006. 


Abstract: This regulation is being 
pursued under the Clean Air Act, 
Section 112(k). Under section 112(k), 
EPA developed a national strategy to 
address air-toxic pollution from “area” 
sources, which are sources consisting 
of several smaller. pollution sources 
grouped within urban areas. As part of 
that strategy, several area-source 
categories were listed for possible 
regulation. Paint stripping area sources 
was listed as one of those categories, 
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and this rulemaking will address 
measures to control pollution from the 
paint-stripping category. 


Timetable: 

Action , Date FR Cite 
NPRM- 01/00/07 
Final Rule— 01/00/08 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4861; 


Agency Contact: Bob Rosensteel, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-5608 

Fax: 919 541-3470 

Email: rosensteel.bob@epa.gov 


_ Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504—04, Research Triangle Park , NC 
27711 

Phone: 919 541-5335 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


_ RIN: 2060-AM07 


3207. NESHAP: AREA SOURCE 
STANDARDS—GLASS 
MANUFACTURING INDUSTRY 


Priority: Substantive, Nonsignificant 


Legal Authority: The Clean Air Act (42 
USC 7401 to 7626) 


CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
November 15, 2000. 


Abstract: Section 112 of the Clean Air 
Act (CAA) outlines the statutory 
requirements for the EPA’s stationary 
source air toxics program. This 
component includes the development 
of maximum achievable control 
technology (MACT) standards and 
generally available control technology 
(GACT) standards under section 112(d), 
the area source program developed 
under section 112(k), residual risk 
standards under 112(f), and other 
standards to regulate emissions of air 
toxics from specific sources. The 
section 112(k) area source strategy 
addresses area source contributions of 
air toxic substances. With the 
finalization of the Integrated Urban Air 
Toxics Strategy in July of 1999, the 
EPA introduced and outlined its “risk 
based” air toxics program, which 


includes both regulatory and non- 
regulatory programs and actions. 
Section 112(k) requires the 
development of standards for area 
sources which account for 90% of the 
emissions in urban areas of the 33 
urban hazardous air pollutants (HAP) 
listed in the Integrated Urban Air 
Toxics Strategy. The Integrated Urban 
Air Toxics Strategy lists the goals of 
the EPA’s air toxics program, which are 
as follows: (1) Reduce the incidence of 
cancer attributable to exposure to 
hazardous air pollutants by 75% 
nationally; (2) reduce national non- 
cancer risks substantially; and (3) 
address risks which are 
disproportionately posed on specific 
sub-populations and geographic areas. 
In order to accomplish these goals, the 
EPA has integrated it’s air toxics 
program into four components. The 
first component is source specific 
regulatory programs. These area source 
standards can require control levels 
which are equivalent to either MACT 
or GACT, as defined in section 112. 
The processes involved in glass 
manufacturing include raw material 
storage, handling and mixing, high 
temperature (usually furnace) melting, 
forming, coating, and other processes 
specific to particular products. The 
hazardous air pollutants (HAP) emitted 
from glass manufacturing includes lead, 
arsenic, mercury, cobalt, nickel, | 
chromium, hydrogen fluoride, 
hydrochloric acid, glycol ethers, methyl 
ethyl ketone, xylene, 1,2,4-trimethyl 
benzene, n-butyl! alcohol, toluene, 
methyl! isobutyl ketone, m-xylene, 1,1- 
dichloro-1-fluoroethane, methanol, 
selenium, styrene, sec-buty] alcohol, 
manganese, antimony, barium, chlorine, 
phenol and formaldehyde. In 1986, 
EPA promulgated the NESHAP for 
Inorganic Arsenic Emissions From 
Glass Manufacturing Plants. Since that 
time, EPA has re-evaluated both the 
carcinogenicity assessment (4/10/1998) 
and the oral RfD assessment 
(02/01/1993) for arsenic. In reference to 
the regulations addressing area sources, 
section 112(c)(3) states, ‘“‘such 
regulations shall be promulgated not 
later than 10 years after such date of 
enactment” (CAA). Approximately 150 
facilities currently operate in the US 
producing containers, flat glass, 
industrial glass fiber and specialty 


_ glass. The specialty glass subcategory 


includes lighting, lead crystal, art glass, 
opthalmic lenses, tableware, optical 
glass fiber, and technical glass 


components and products. Two small 
businesses exist in the source category, 
both of which manufacture containers. 
It is unknown at this time whether 
these facilities will be affected by the 
rule (i.e., whether they use toxic raw 
materials in the furnace or coatings 
processes). Glass manufacturers use 
toxic raw materials in the furnace or 
in coating operations to impart specific 
properties to the final product. About 


- 1500 tons per year of HAP are released 


into the ambient air by glass 
manufacturing plants. Toxic emission . 
sources include raw material storage, 
furnace and melting operations and 
coating processes. Air pollution control 
devices are generally available for toxic 
emission points within the glass 
manufacturing industry. It is 
anticipated at this time that glass 
manufacturers not using toxics would 
not be subject to the rule. 


Timetable: 
Action Date : FR Cite 
NPRM- 12/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4873; 


Agency Contact: Susan Fairchild, 
Environmental Protection Agency, Air 
and Radiation, C-504—05, Research 
Triangle Park, NC 27711 

Phone: 919 541-5167 

Fax: 919 541-5600 

Email: fairchild.susan@epamail.epa.gov 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919 541-5356 

Email: cozzie.david@epa.gov 


RIN: 2060—AM12 


3208. NESHAP: AREA SOURCE 
STANDARDS—ACRYLIC/ 
MODACRYLIC FIBER (AMF) 
PRODUCTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC. 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: NPRM, Statutory, 
September 15, 2005. 

Final, Statutory, September 15, 2006. 
Abstract: This regulation is being 
pursued under the Clean Air Act, 
Section 112(k). Under section 112(K), 
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EPA developed.a national strategy to 
address air-toxic pollution from ‘‘area”’ 
sources, which are sources consisting 
of several small pollution sources 
grouped within one site. As part of that 
strategy, several area-source categories . 
were listed for possible regulation. 
Acrylic/Modacrylic fiber production 
sources was listed as one of those 
categories, and this rulemaking will 
address measures to control pollution 
from AMF facilities. One facility has 
been identified. . 


Timetable: 
Action Date 
NPRM- 01/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: SAN No. 4860; - 
There is only one existing facility in 
the USA that will be subject to this 
rule. The facility is currently meeting 
the standards for major sources under 
40 CFR 63 subpart YY. 

Agency Contact: Tony Wayne, 
Environmental Protection Agency, Air 
and Radiation, C439—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-5439 

Fax: 919 541-0942 

Email: wayne.tony@epamail.epa.gov 


FR Cite 


Laura McKelvey, Environmental 
Protection Agency, Air and Radiation, 
C439-—04, Research Triangle Park, NC 
27711 

Phone: 919 541-5497 

Fax: 919 541-0942 

Email: mckelvey.laura@epamail.epa.gov 


RIN: 2060-AM13 


3209. PROTECTION OF 
STRATOSPHERIC OZONE: 
RESTRICTION ON THE SALES OF 
PRE-CHARGED SPLIT SYSTEMS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: On January 27, 1995, the 
Environmental Protection Agency (EPA) 
temporarily stayed the sales and 
distribution restriction for class I and 
class II ozone-depleting substances 
(ODSs) used as refrigerants, as it 
applies to refrigerant contained in 
appliances without fully assembled 
refrigerant circuits (i.e., split-system air 


conditioners). On May 9, 1995, EPA 
extended the stay on the sales and 
distribution prohibition for class I and 
class II ODSs used-as refrigerants, only 
as it applies to split systems consisting 
of parts that are pre-charged with a 
class | or class II ODS. Today’s action 
proposes to rescind the partial stay, and 
proposes to restrict the sale of split 
systems consisting of parts that are pre- 


‘charged with a class I or class II ODS, 


to section 608 technicians certified in 
accordance with the applicable 
refrigerant regulations. 


Timetable: 


Action 


Action Date FR Cite 


NPRM- To Be Determined 


Regulatory Flexibility Analysis: 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4851; 
Agency Contact: Jabeen Akhtar, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 


20460 
Phone: 202 343-9313 


Fax: 202 564-2155 


Email: akhtar.jabeen@epamail.bpa.gov 
RIN: 2060—AM15 


3210. NESHAP: OIL AND NATURAL 
GAS PRODUCTION FACILITIES— 
AREA SOURCE RULE 


Priority: Substantive, Nonsignificant 


~ Legal Authority: 42 USC 7412 
_CFR Citation: 40 CFR 63.760 to 779 


Legal Deadline: Final, Statutory, 
November 30, 2000. 

NPRM, Judicial, June 30, 2005. 
Final, Judicial, December 21, 2006. 


Abstract: This regulation is being 
pursued-under the Clean Air Act, 
Section 112(k). Under section 112(k), 
EPA developed a national strategy to 
address air-toxic pollution from ‘“‘area”’ 
sources; which are sources that emit 
hazardous air pollutants (HAP) below 
the major source level of 10 tons/year 
of a single HAP and 25 tons/year of 
all HAP. As part of that strategy, 
several area-source categories were 
listed for regulation. Oil and Natural 
Gas (ONG) production sources was 
listed as one of those categories, and 
this rulemaking will address measures 
to control pollution from ONG 
facilities’ Oil and natural gas 


production processes are known to emit 
benzene, toluene, ethyl-benzene and 
xylene. In 1999, EPA promulgated the 
NESHAP for Oil and Natural Gas 
Production. A supplemental proposal 
was published in the FR on July 8, 
2005. We are now proposing two 
options - that the control requirements 
apply in all locations or to just facilities 
in Urban 1 and Urban 2 counties. The 
contfol requirements only apply to 
triethylene glycol dehydration units. 


Timetable: 


Date FR Cite 


07/08/05 70 FR 39441 
09/06/05 


NPRM-— 

NPRM Comment 
Period End— 

Final Action— 01/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4875; 


Agency Contact: Greg Nizich, 
Environmental Protection Agency, Air 
and Radiation, C439—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-3078 

Fax: 919 541-3207 

Email: nizich.greg@epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epa.gov 


RIN: 2060—AM16 


3211. NESHAP: OIL AND NATURAL 
GAS PRODUCTION RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63.760 to 63.779 


Legal Deadline: Final, Statutory, June 
17, 2007. 


Abstract: EPA promulgated technology- 
based emission standards for this 
source category in 1999 under section 
112(d) of the Clean Air Act. These 
standards are codified at 40 CFR part 
63, subpart HH. The current action, 
required by section 112(f) and d(6) of 
the Clean Air Act, is to assess residual 
risk that remains once that rule 
becomes effective, and develop 
additional emission standards, as 
necessary, to provide an ample margin 
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of safety; and to review the MACT 
standards promulgated in 1999 for 
developments in practices, processes 
and control technologies and revise, as 
necessary, exisfing standards. 


Timetable: 
Action Date 
NPRM- 07/00/07 
Regulatory Flexibility Analysis 
Required: Undetermined 
- Government Levels Affected: 
Undetermined 
Additional Information: SAN No. 4847; 


Agency Contact: Greg Nizich, 

- Environmental Protection Agency, Air 
and Radiation, C439-04, Research 
Triangle Park, NC 27711 

Phone: 919 541-3078 

Fax: 919 541-3207 

Email: nizich.greg@epa.gov 


FR Cite 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epa.gov 


RIN: 2060-AM18 


3212. NESHAP: AREA SOURCE 
STANDARDS—INDUSTRIAL 
INORGANIC CHEMICALS 
MANUFACTURING 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: This rule will regulate 
hazardous air pollutant (HAP) 
emissions from the industrial inorganic 
chemicals manufacturing industry. This 
source category was listed for 
regulation under the Urban Air Toxic 
Strategy to address HAP emissions from 
area sources. 

Timetable: 

Action Date 
NPRM- 01/00/09 


Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: 
Undetermined 

Additional Information: SAN No. 4874; 


Agency Contact: Rick Colyer, 
Environmental Protection Agency, Air 


FR Cite 


and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919 541-5262 

Fax: 919 541-5600 

Email: colyer.rick@epamail.epa.gov 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919 541-5356 


~ Email: cozzie.david@epa.gov 


RIN: 2060—AM19 


3213. STRATEGY FOR ADDRESSING 
AIR EMISSIONS FROM ANIMAL 
FEEDING OPERATIONS 


Priority: Other Significant 

Legal Authority: 12 USC 1701 et seq 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This notice describes a 
strategy for addressing air emissions 
from animal feeding operations (AFQs). 
In this notice, we summarize the public 
concerns that have been raised about 
emissions from AFOs and explain the 
substantial scientific uncertainties 
pertaining to emission levels, public 
health-and welfare effects, and 
emission control techniques for this 
industry. Resolving all the uncertainties 
will require substantial time and 
research. Nevertheless, some cost 
effective management practices for 
reducing emissions are available today, 
and the use of these practices will 
mitigate some of the adverse effects of 
these emissions. Early public input on 
a set of goals for an emission control 
program for AFOs and on an intended 
regulatory approach to begin reducing 
AFO emissions and solving some of the 
environmental problems based on 
information that is available today. 


Timetable: 


Action Date FR Cite 


NPRM-— 05/00/08 

Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: 
Undetermined 

Additional Information: SAN No. 4865; 
Agency Contact: Bill Schrock, 


Environmental Protection Agency, Air 
and Radiation, C504—04, Research 


‘Triangle Park, NC 27711 


Phone: 919 541-5032 
Fax: 919 541-3470 
Email: schrock.bill@epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C504-—04, Research Triangle Park , NC 
27711 
Phone: 919 541-5335 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


RIN: 2060—AM26 


3214. AREA SOURCE NATIONAL 
EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS 
(NESHAP) FOR IRON AND STEEL 
FOUNDRIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC. 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: Section 112 of the Clean Air 
Act (CAA) outlines the statutory 
requirements for the EPA’s stationary 
source air toxics program. Section 
112(k) requires the development of 
standards for area sources which 
account for 90%. of the emissions in 
urban areas of the 33 urban hazardous 
air pollutants (HAP) listed in the’ 
Integrated Urban Air Toxics Strategy. 
These area source standards can require 
control levels which are equivalent to 
either maximum achievable control 
technology (MACT) or generally 
available control technology (GACT), as 
defined in section 112. 


Timetable: 
Action 


NPRM- 
Final Action— 


Date 


02/00/07 
03/00/09 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: 


Government Levels Affected: 
Undetermined 


FR Cite 


Federalism: Undetermined 
Additional Information: SAN No. 4879; 


Agency Contact: Conrad Chin, 
Environmental Protection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 

Phone: 919 541-1512 

Email: chin.conrad@epamail.epa.gov 
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Steve Fruh, Environmental Protection 
Agency, Air and Radiation,.C439-02, 
Research. Triangle Park, NC 27711 
Phone: 919 541-2837 

Fax: 919 541-3207 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060-AM36 


3215. NESHAP: AREA SOURCE 
STANDARDS—PLATING AND 
POLISHING 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: Section 112 of the Clean Air 
Act (CAA) outlines the statutory 
requirements for the EPA’s stationary 
source air toxics program. Section 
112(k) requires the development of 
standards for area sources which 
account for 90% of the emissions in 
urban areas of the 33 urban hazardous 
air pollutants (HAP) listed in the 
Integrated Urban Air Toxics Strategy. 
These area source standards can require 
_ control levels which are equivalent to 
either maximum achievable control 
technology (MACT) or generally 
available control technology (GACT), as 
defined in section 112. The Integrated 
Urban Air Toxics Strategy lists plating 
and polishing as an area source 
category. 


Timetable: 


Action Date FR Cite 


NPRM-— 10/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4886; 


Agency Contact: Phil Mulrine, 

- Environmental Protection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 
Phone: 919 541-5289 
Email: mulrine.phil@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
‘Research Triangle Park, NC 27711 
‘Phone: 919 541—2837 

Fax: 919 541-3207 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060-—AM37 


3216. AREA SOURCE NATIONAL 
EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS 
(NESHAP) FOR INDUSTRIAL, 
COMMERCIAL, AND 
BOILERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: Section 112 of the Clean Air 
Act (CAA) outlines the statutory 
requirements for EPA’s stationary 
source air toxics program. Section 
112(k) requires development of 


- standards for area sources which 


account for 90% of the emissions in 
urban areas of the 33 urban hazardous 
pollutants (HAP) listed in the 
Integrated Urban Air Toxics Strategy. 
These area source standards can require 
control levels which are equivalent to 
either maximum achievable control 
technology (MACT) or generally 
available control technology (GACT). 
The Integrated Air Toxics Strategy lists 
industrial boilers and 
commercial/institutional boilers as area 
source categories. 


_ Timetable: 


Action Date FR Cite 


NPRM-— 01/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4884; 


Agency Contact: Jim Eddinger, 
Environmental Protection Agency, Air 
and Radiation, C439-01, Research 
Triangle Park, NC 27711 

Phone: 919 541-5426 

Fax: 919 541-5450 

Email: eddinger.jim@epa.gov 


Robert J. Wayland, Environmental 
Protection Agency, Air and Radiation, 
C439-01, Research Triangle Park, ‘NC 
27711 

Phone: 919 541-1045 

Fax: 919 541-5450 

Email: 
wayland.robertj@epamail.epa.gov 


RIN: 2060—AM44 


3217. NESHAP: AREA SOURCE 
STANDARDS—CLAY CERAMICS 
INDUSTRY 


Priority: Substantive, Nonsignificant . 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: Section 112 of the Clean Air 
Act (CAA) outlines the statutory 
requirements for the EPA’s stationary 
source air toxics program. Section 
112(k) requires the development of 
standards for area source categories 
which account for 90 percent of the 
emissions in urban areas of the 33 
urban hazardous air pollutants (HAP) 
listed in the Integrated Urban Air 
Toxics Strategy. These area source 
standards can require control levels 
which are equivalent to either 
maximum achievable control 
technology (MACT) or generally 


available control technology 


defined in section 112. 
Timetable: 
Action 


NPRM— 12/00/06 
Final Action— 12/00/07 


Regulatory Flexibility Analysis 


Date FR Cite 


Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional information: SAN No. 4906; 
Agency Contact: John Schaefer, 


Environmental Protection Agency, Air 


and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919 541-0296 

Fax: 919 541-5600 

Email: schaefer.john@epa.gov 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919 541-5356 

Email: cozzie.david@epa.gov 


RIN: 2060—AM53 


3218. REQUEST FOR COMMENTS ON 
POTENTIALLY INADEQUATE 
MONITORING IN CLEAN AIR 
APPLICABLE REQUIREMENTS AND 
ON METHODS TO IMPROVE SUCH 
MONITORING 


Priority: Other Significant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 60;.40 CFR 61 
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Legal Deadline: None 


_ Abstract: We continue to review and 
organize comments. Once completed, 
we will determine what, if any, 
additional action may be required, as 
well as the method for providing that 
action (policy vs. rule). The target date 
for a proposal, if needed, has been 
shifted to March 2006. 


Timetable: 
Action Date FR Cite 
ANPRM-— 02/16/05 70FR7905 
60 dayextensionto 04/15/05 70FR19914 
public comment 
period 1— 
NPRM- 05/00/07 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: SAN No. 
4699.1; Split from RIN 2060-AK29 | 


Agency Contact: Barrett Parker, 
Environmental Protection Agency, Air 
and Radiation, EN—-341W, D243-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-5635 

Fax: 919 541-1039 

Email: parker.barrett@epamail.epa.gov 


Peter Westlin, Environmental 
Protection Agency, Air and Radiation; 
C339-02, Research Triangle Park, NC 


Phone: 919 541-1058 
Email: westlin.peter@epamail.epa.gov . 
RIN: 2060-AM63 


- 3219. AREA SOURCE NESHAP FOR 
PRIMARY NONFERROUS METALS— 
ZN, CD, BE 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Clean Air Act sec 112 
- CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: Section 112 of the Clean Air 
Act (CAA) outlines the statutory 
requirements for the EPA’s stationary 
source air toxics program. Section 
112(k) requires the development of 
standards for area sources which 
account fro 90% of the emissions in 
urban areas of the 33 urban hazardous 
air pollutants (HAP) listed in the 


Integrated Urban Air Toxics Strategy. 
These are source standards can require 
control levels which are equivalent to 
either maximum achievable control 
technology (MACT) or generally 


_available control technology (GACT), as 


defined in section 112. There are 2 
primary zinc smelters in the U.S. which 
process zinc sulfide ore concentrates to 
produce metallic zinc or zinc oxide. 
Currently, only one company produces 
primary cadmium as a by-product of 
smelting and refining zinc metal from 
sulfide ore. There are currently no 
producers of primary beryllium in the 
U.S. Pollutants of interest for the 
Primary Nonferrous Metals -Zn, Cd, Be 
Area Source NESHAP are cadmium, 
lead, and nickel. 


Timetable: 
Action Date FR Cite 
NPRM- 04/00/07 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: SAN No. 4887; 


Agency Contact: Karen Rackley, 
Environmental Protection Agency, Air 
and Radiation, C439—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-0634 

Fax: 919 541-3207 

Email: rackley.karen@epamail.epa.gov 


~Steve Fruh, Environmental Protection 


Agency, Air and Radiation, C439—02, 
Research Triangle Park, NC 27711 
Phone: 919 541-2837 

Fax: 919 541-3207 

Email: fruh.steve@epamail. epa.gov 


RIN: 2060—AM69 


3220. AREA SOURCE NESHAP FOR 
SECONDARY NONFERROUS METALS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: Section 112 of the Clean Air 
Act (CAA) requires the development of 
standards for area sources which 

account for 90 percent of the emissions 


in urban areas of the 33 urban 
hazardous air pollutants (HAP) listed in 
the Integrated Urban Air. Toxis Strategy. 
The secondary nonferrous metals 
source category includes establishments 
primarily engaged in recovering 
nonferrous metals and alloys from new 
and used scrap and dross or in 
producing alloys from purchased 

' refined metals. This industry includes 
establishments engaged in both the 
recovery and alloying of precious 


metals. Plants engaged in the recovery _ 


of tin through secondary smelting and 
refining, as well as by chemical 
processes, are included in this industry. 
Secondary reffning and smelting 
produces metals from scrap and process 
waste. Scrap is bits and pieces of metal 
parts, bars, turnings, sheets, and wire 
that are off-specification or worn-out 
but are capable of being recycled. Two 


“metal recovery technologies are 


generally used to produce refined 
metals. Pyrometallurgical technologies 
are processes that use heat to separate 
desired metals from other less or 
undesirable materials, while 
hydrometallurgical technologies the 
desired metals are separated from 
undesirables using techniques that 
capitalize on differences between 
constituent solubilities and/or 
electrochemical properties while in 


- aqueous solutions. The secondary 


nonferrous metals source category is 
listed to address some of the urban 
metal HAP’s like lead and chromium 
compounds in addition to arsenic. 


Timetable: 
Action Date 
NPRM-— 12/00/07 


Regulatory Flexibility Analysis 
Required: No é 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


FR Cite 


Additional Information: SAN No. 4888; 
Agency Contact: Iliam Rosario, 


Environmental Protection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5308 

Fax: 919 541-5450 

Email: rosario.iliam@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-2837 ~ 

Fax: 919 541-3207 
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Email: fruh.steve@epamail.epa.gov 
RIN: 2060—AM70 


3221. NESHAP FOR STAINLESS AND 
NONSTAINLESS STEEL ELECTRIC 
ARC FURNACE (EAF) 
MANUFACTURING 


Priority: Substantive, Nonsignificant. 


Legal Authority: Clean Air Act Section 
112 


CFR Citation: 40 CFR 63 


‘Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: There are approximately 93 
small steel mills (minimills) that melt 
steel scrap in 142 electric arc furnaces 
(EAF). Minimills account for roughly 
half of US steel production (50 million 
tons per year). The scrap charged to 
the furnace is the source of HAP 
emissions. A major source of scrap is 
recycled automobiles, which may 
contain mercury switches, lead 
components, oil, grease, plastics, and 
other materials that can contribute to 
HAP emissions. Pollutants of interest, 
for the EAF NESHAP are manganese, 
lead, chromium, nickel, and mercury. 


Timetable: 


Action Date FR Cite 


NPRM- 11/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4889, 
EDocket No. OAR-2004-0083; 


Agency Contact: Mary Kissell, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-4516 

‘Fax: 919 685-3219 

Email: kissell.mary@epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-2837 

Fax: 919 541-3207 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060-AM71 


3222. NESHAP: GASOLINE | 
DISTRIBUTION STAGE I—AREA 
SOURCE STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 


Legal Deadline: NPRM, Judicial, 
October 31, 2006. 
Final, Judicial, December 20, 2007. 


Abstract: The Clean Air Act (CAA) 
includes two provisions—sections 
112(c)(3) and 112(k)(3)(B)(ii)—that 
instruct us to identify and list source 
categories that contribute to the 
emissions of the 30 “‘listed”’ (or area 
source) Hazardous Air Pollutants(HAP), 
and that are, or will be, subject to 
standards under section 112 of the 
CAA. EPA listed ‘Gasoline Distribution 
Stage I’’ as a new area source category 
in the Integrated Urban Strategy for 
National Air Toxics Program (July 19, 
1999, 40 FR 38706). Further, we agreed 
under a 2003 consent agreement to 
propose a rule for this area source 
category on or before October 31, 2006, 
and promulgate a final rule by 
December 20, 2007. No definitions are 
published for ‘Gasoline Distribution 
Stage I’’ area sources. However, Stage 

I is generally understood to include 
gasoline storage and transfer operations 
as gasoline is moved from the 
production refinery process units to 
and including the gasoline station 
storage tank. Stage II refers to vehicle 
refueling operation part of a gasoline 
station and is regulated under CAA 


_ sections 182(b)(3) and 202(a)(6). These 


rules will cover area sources within 
this source category. Area sources emit 
or have a potential to emit less than 

10 tons per year of any single HAP or 
less than 25 tons per year of total HAP. 
The higher emitting sources (major 
sources) in this industry are already 
regulated (40 CFR 63, subpart R) under 
CAA section 112 national emission 
standards. 


Timetable: 


Action Date FR Cite 


NPRM- 11/00/06 
Final Action— 01/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4907; 


Agency Contact: Stephen Shedd, 
Environmental Protection Agency, Air 


and Radiation, C439—-03, Research 
Triangle Park, NC 27711 

Phone: 919 541-5397 

Fax: 919 685-3195 

Email: shedd.stev@epa.gov 


RIN: 2060—AM74 


3223. NESHAP: TACONITE IRON ORE 
PROCESSING; AMENDMENTS 


Priority: Substantive, Nonsignificant 
kegal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: EPA promulgated National 
Emission Standards for Hazardous Air 
Pollutants (NESHAP) for Taconite Iron 
Ore Processing on October 30, 2003 (68 
FR 61867). EPA was subsequently 
petitioned by National Wildlife 
Federation (NWF) concerning several 
technical issues, including the alleged 


_ failure for EPA to. establish emission 


standards for mercury and asbestos. 
EPA has decided to voluntarily remand 
both the mercury and asbestos sections 
of the rule. The motions for both 
remands were granted by the United 
States Court of Appeals. 


Timetable: 
Action Date 
NPRM-— 03/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: State 
Additional Information: SAN No. 4929; 
Agency Contact: Conrad Chin, 
Environmental Protection Agency, Air 
and Radiation, C439—-02, Research 
Triangle Park, NC 27711 

Phone: 919 541-1512 

Email: chin.conrad@epamail.epa.gov 


FR Cite 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-2837 

Fax: 919 541-3207 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AM87 


3224: e NESHAP: SITE REMEDIATION 
AMENDMENTS—RESPONSE TO 
LITIGATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 subpart 
GGGGG 
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‘Legal Deadline: None 


Abstract: The Site Remediation 
regulation was promulgated on October 
8, 2003. We were challenged by the 
Sierra Club on several provisions in the 
rule. We anticipate that settlement 
negotiations will result in certain 
revisions to the rule’s requirements. 
The revisions could remove an 
exemption for certain sources thereby 
increasing the compliance costs of the 
final rule by up to $7.7 million. 


Timetable: 


Action Date FR Cite 
NPRM- 12/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: SAN No. 
4866.1, EDocket No. OAR-2002-0021; 
Split from RIN 2060-AM30. 


Agency Contact: Greg Nizich, 
Environmental Protection Agency, Air 
and Radiation, C439—04, Research 
Triangle Park, NC 27711 

Phone: 919 541-3078 

Fax: 919 541-3207 

Email: nizich.greg@epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epa.gov 


RIN: 2060—AN36 


3225. @ NESHAP: AREA SOURCE 
STANDARDS—LEAD ACID BATTERY 
MANUFACTURING 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: Section 112(k)(3) of the Clean 
Air Act requires EPA to prepare a 
comprehensive strategy to control 
emissions of hazardous air pollutants 
(HAPs) from area sources in urban 
areas. The strategy must identify at 
least 30 HAPs that, as the result of 
emissions from area sources, present 
the greatest threat to public health in 
urban areas. The strategy must also 
identify the source categories that emit 
the listed urban HAPs. EPA must 


subject to regulation those listed source 
categories such that 90 percent of the 
aggregate emissions of the urban HAPs 
are subjected to standards. The strategy 
was published on July 19, 1999 and 
listed Lead Acid Battery Manufacturing 
as one of the area source categories 


emitting at least one of the urban HAPs. 


As such, EPA is required to subject the 
Lead Acid Battery Manufacturing 
source category to regulations issued 
under Section 112(d). This rulemaking 


will satisfy this mandate. 

Timetable: 

Action Date FR Cite 
NPRM-— 10/00/08 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 5012; 
Agency Contact: Bob Schell, 


_ Environmental Protection Agency, Air 


and Radiation, C439—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-4116 

Fax: 919 541-3207 

Email: schell.bob@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-2837 

Fax: 919 541-3207 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AN44 


3226. e NESHAP: AREA SOURCE 
STANDARDS—PRIMARY AND 
SECONDARY COPPER 


-Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 
Legal Deadline: None 


Abstract: Section 112(k)(3) of the Clean 
Air Act requires EPA to prepare a 
comprehensive strategy to control 
emissions of hazardous air pollutants 
(HAPs) from area sources in urban 
areas. The strategy must identify at 
least 30 HAPs that, as the result of 
emissions from area sources, present 
the greatest threat to public health in 
urban areas. The strategy must also 
identify the source categories that emit 
the listed urban HAPs. EPA must 
subject to regulation those listed source 
categories such that 90 percent of the 
aggregate emissions of the urban HAPs 


are subjected to standards. The strategy 
was published on July 19, 1999, and 
listed Primary and Secondary Copper 
Smelters as area source categories 
emitting at least one of the urban HAPs. 
As such, EPA is required to subject 
Primary and Secondary Copper 
Smelters to regulations issued under 
Section 112(d). This rulemaking will 
satisfy this mandate. 


Timetable: 
Action Date FR Cite 
NPRM- 10/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 5013; 


Agency Contact: Karen Rackley, 
Environmental Protection Agency, Air 
and Radiation, C439—-02, Research 
Triangle Park, NC 27711 

Phone: 919 541-0634 

Fax: 919 541-3207 

Email: rackley.karen@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-2837 

Fax: 919 541-3207 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AN45 


3227. @e NESHAP: AREA SOURCE 
STANDARDS—CHEMICAL 
PREPARATIONS INDUSTRY 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 

Abstract: This rule will regulate 
hazardous air pollutant (HAP) 
emissions from area sources in the 
chemical preparations industry. This 
source category was listed for 
regulation under EPA’s Urban Air 


Toxic Strategy to address HAP 
emissions from area sources. 


Timetable: 
Action Date FR Cite 
NPRM-— 01/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional information: SAN No. 5015; 
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Agency Contact: Jeff Telander, 
Environmental Protection Agency, Air 
_and Radiation, C504—05, Washington, 
DC 27711 “al 

Phone: 919 541-5427 

Email: telander.jeff@epamail.epa.gov 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919 541-5356 

Email: cozzie.david@epa.gov 


RIN: 2060—AN46 


3228. e NESHAP: AREA SOURCE 
STANDARDS—PAINT AND ALLIED 
PRODUCTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 


CFR Citation: 40 CFR 63 
Legal Deadline: None 


Abstract: This rule will regulate 
hazardous air pollutant (HAP) 
emissions from area sources in the 
Paint and Allied Products industry. 
This source category was listed for 
regulation under EPA’s Urban Air 
Toxic Strategy to address HAP 
emissions from area sources. 


Timetable: 


Action Date FR Cite 


NPRM- 01/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 5016; 


Agency Contact: Jeff Telander, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Washington, 
DC 27711 

Phone: 919 541-5427 

Email: telander.jeff@epamail.epa.gov 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919 541-5356 

Email: cozzie.david@epa.gov 


RIN: 2060—AN47 


Environmental Protection Agency (EPA) 


Clean Air Act (CAA) 


Completed Actions 


3229. IMPLEMENTATION RULE FOR 
8-HOUR OZONE NAAQS - PHASE 1 


Priority: Other Significant. Major under 
5 USC 801. 


CFR Citation: 40 CFR 51; 40 CFR 50; 
40 CFR 81 


Completed: 


Reason Date FR Cite 


Final Action— Phase . 04/30/04 69 FR 23951 
1— . 

Final Rule — Notice of 05/26/05 70 FR 30592 
Reconsideration; 
Section 185 fees 
and Timing for 
Determining 
Applicable Requi 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agericy Contact: John Silvasi 
Phone: 919 541-5666 

Fax: 919 541-0824 

Email: silvasi.john@epa.gov 


Denise Gerth 

Phone: 919 541-5550 

Fax: 919 541-0824 

Email: gerth.denise@epa.gov 


RIN: 2060-AJ99 


3230. CLEAN AIR MERCURY RULE— 
ELECTRIC UTILITY STEAM 
GENERATING UNIT MACT 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 40 CFR 60; 40 CFR 72; 
40 CFR 75 


_ Completed: 


Reason Date FR Cite 


NPRM-— 01/30/04 69 FR 4754 
Supplemental NPRM- 03/16/04 69 FR 12298 
Notice, Reopen 05/05/04 69 FR 25052 
Comment Period— 
NODA- 12/01/04 69 FR 69864 
Final Action— 05/18/05 70 FR 28606 


Notice — 08/30/05 70 FR 51266 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: Federal, 
Local, State, Tribal 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 

Agency Contact: Robert Wayland 
Phone: 919 541-1045 

Fax: 919 541-5450 

Email: wayland.robertj@epa.gov 


Bill Maxwell 

Phone: 919 541-5430 

Fax: 919 541-5450 

Email: maxwell.bill@epamail.epa.gov 


RIN: 2060-AJ65 


3231. NESHAP: ETHYLENE 
PROCESSES; AMENDMENTS 


Priority: Substantive, Nonsignificant 


CFR Citation: 40 CFR 63 subparts XX 
and YY 


Completed: 
Reason Date FR Cite 
Direct Final Rule— 04/13/05 70 FR 19266 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Warren Johnson 
Phone: 919 541-5124 

Fax: 919 541-3470 

Email: johnson.warren@epa.gov 


Robin Dunkins 

Phone: 919 541-5335 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


RIN: 2060—AK80 


3232. RESCINDING FINDING THAT 
PREEXISTING PM10 STANDARDS 
ARE NO LONGER APPLICABLE IN 
NORTHERN ADA COUNTY/BOISE, 
IDAHO 


Priority: Substantive, Nonsignificant 


CFR Citation: 40 CFR 50.6(d); 40 CFR 
52.676; 40 CFR 81.313 
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Completed: 

Reason Date FR Cite 
Final Rule 12/22/00 65 FR 80776 
NPRM 07/30/03 68 FR 44715 
Final Action 10/27/03 68FR611C6 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: Governmenta! 
Jurisdictions 
Government Levels Affected: Local, 
State 
Agency Contact: Gary Blais 

- Phone: 919 541-3223 
Fax: 919 541-5489 
Email: blais.gary@epamail.epa.gov 


Geoffrey Wilcox 

Phone: 202 564-5601 

Email: wilcox.geoffrey@epamail.epa.gov 
RIN: 2060-AJO5 


3233. CLEAN AIR VISIBILITY RULE 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 40 CFR 51.308(e)(1); 40 


CFR 51 app Y (New) 
Completed: 
Reason Date FR Cite 
~ NPRM- 07/20/01 66 FR 38108 


Supplemental NPRM-— 05/05/04 69 FR 25184 


Final Action— 07/06/05 70 FR 39104 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 

Agency Contact: Kathy Kaufman 
Phone: 919 541-0102 

Fax: 919-541-5489 

Email: kaufman.kathy@epa.gov 


Todd Hawes 

Phone: 919 541-5591 

Fax: 919 541-5489 

Email: hawes.todd@epa.gov 


RIN: 2060—AJ31 


3234. CONTROL OF HAZARDOUS AIR 
POLLUTANTS FROM MOBILE 
SOURCES: DEFAULT BASELINE 
REVISION 

Priority: Substantive, Nonsignificant 


CFR Citation: 40 CFR 80 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Christine Brunner 
Phone: 734 214—4287 

Fax: 734 214-4051 

Email: 
brunner.christine@epamail.epa.gov 


Paul Cort 

Phone: 415 972-3921 

Fax: 415 972-3570 

Email: cort.paul@epamail.epa.gov 


RIN: 2060—AJ97 


3235. CLEAN AIR INTERSTATE RULE 
(FORMERLY TITLED: INTERSTATE 
AIR QUALITY RULE) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 40 CFR 51; 40 CFR 72; 
40 CFR 73; 40 CFR 74; 40 CFR 77; 40 
CFR 78; 40 CFR 96 


Completed: 

Reason Date FR Cite 
NPRM— “06/10/04 69 FR 32684 
Notice— 08/06/04 69 FR 47828 
Final Action— 05/12/05 70 FR 25162 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Agency Contact: Carla Oldham 
Phone: 919 541-3347 

Fax: 919 541-0824 

Email: oldham.carla@epamail.epa.gov 


Joe Paisie 


Phone: 919 541-5556 
Fax: 919 541-5489 © 
Email: paisie.joe@epa.gcv 
RIN: 2060—AL76 


3236. AMENDMENTS TO THE NESHAP 
FOR CELLULOSE PRODUCTS 
MANUFACTURING 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 63 (Revision) 


Completed: Completed: 
Reason Date FR Cite Reason Date FR Cite 
Final Action 10/06/05 70 FR 58330 =Notice— 


06/24/05 70 FR36523 


Reason 


Date FR Cite 


NPRM- 08/10/05 70 FR 46701 
Direct Final Rule— 08/10/05 70 FR 46683 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Bill Schrock 
Phone: 919 541-5032 


Fax: 919 541-3470 
Email: schrock.bill@epa.gov 


Robin Dunkins 

Phone: 919 541-5335 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


RIN: 2060—AL91 


3237. CLEAN AIR FINE PARTICLE 
DESIGNATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 81 


Completed: 
Reason Date FR Cite 
Final Action— 01/05/05 70 FR 944 


Final Correction— 04/14/05 70 FR 19844 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal, 
Local, State, Tribal 

Agency Contact: Larry Wallace 

Phone: 919 541-0906 


Fax: 919 541-5489 
Email: wallace.larry@epa.gov 


Rich Damberg 

Phone: 919 541-5592 

Fax: 919 541-5489 

Email: damberg.rich@epamail.epa.gov 


RIN: 2060—AM04 


3238. NESHAP: ASPHALT 
PROCESSING AND ASPHALT 
ROOFING MANUFACTURING— 
AMENDMENTS 


-Priority: Substantive, Nonsignificant 


CFR Citation: 40 CFR 63 (revision) 


Completed: 
Reason Date FR Cite 
NPRM- 05/17/05 70 FR 28366 


Direct Final Rule— 05/17/05 70 FR 28360 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
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_. Government Levels Affected: None 
Agency Contact: Rick Colyer 
Phone: 919 541-5262 

Fax: 919 541-5600 

Email: colyer.rick@epamail.epa.gov 


David Cozzie 
Phone: 919 541-5356 
Email: cozzie.david@epa.gov 


RIN: 2060-AM10 


3239. CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES: 
IN-USE, NOT-TO-EXCEED EMISSION 
STANDARD TESTING FOR 
HEAVY-DUTY DIESEL ENGINES AND 
VEHICLES 

Priority: Other Significant 

CFR Citation: 40 CFR 86; 40 CFR 1065 
Completed: 


Reason . 


Date FR Cite 


NPRM- 06/10/04 69 FR 32804 
Final Action— 06/14/05 70 FR 34594 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Rich Wilcox 


Phone: 734 214-4390 © 
Email: wilcox.rich@epamail. epa. gov 


Rick Gezelle 
Phone: 202 343-9267 
Email: gezelle.rick@epamail.epa.gov 


RIN: 2060-AM17 


Phone: 919 541-5356 
Email: cozzie.david@epa.gov 


RIN: 2060-AM23 


3241. TEST PROCEDURES FOR 
TESTING HIGHWAY AND NONROAD 
ENGINES AND OMNIBUS TECHNICAL 


AMENDMENTS 


Priority: Other Significant 
CFR Citation: 40 CFR 1065 
Completed: 
Reason 


Date FR Cite 


NPRM- 09/10/04 69 FR 54846 
Final Action— 07/13/05 70 FR 40420 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Glenn Passavant 
Phone: 734 214—4408 

Email: 
passavant.glenn@epamail.epa.gov 


RIN: 2060-AM35 


3242. PROTECTION OF 
STRATOSPHERIC OZONE: 
ALLOCATION OF ESSENTIAL USE 
ALLOWANCES FOR CALENDAR YEAR 
2005 


_ Priority: Substantive, Nonsignificant 


CFR Citation: 40 CFR 82.4(n) 
Completed: 


3240. NESHAP: REINFORCED 
PLASTIC COMPOSITES— 
AMENDMENTS 


Priority: Substantive, Nonsignificant 


CFR Citation: 40 CFR 63.5780 to 
63.5935 (revisions) 


Completed: 
Reason 


Date FR Cite 


NPRM-— 08/25/05 70FR50114 
Direct Final Rule— 08/25/05 70FR50118 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: 
Government Levels Affected: None 
Agency Contact: Keith Barnett 

Phone: 919 541-5605 

Fax: 919 541-5600 

Email: barnett.keith@epamail.epa.gov 


David Cozzie 


Reason Date FR Cite 


NPRM-— 12/22/04 69 FR 76655 


- Supplemental NPRM- 02/23/05 70 FR 8753 


08/24/05 70 FR 49836 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Hodayah Finman 
Phone: 202 343-9246 . 

Fax: 202 565-2079 

Email: 


Final Action— 


_ finman.hodayah@epamail.epa.gov; 


hodayah 
finman/dc/usepa/us@epamail.epa.gov 


Marta Montoro 

Phone: 202 343-9321. 

Fax: 202 343—2338 

Email: montoro.marta@epamail.epa.gov 


RIN: 2060-AMS50 


3243. NATIONAL EMISSION 
STANDARDS FOR 
PHARMACEUTICALS PRODUCTION; 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 63 
Completed: 
Reason 


Date FR Cite 


NPRM- 05/13/05 70 FR 25671 
Direct Final Rule— 05/13/05 -70 FR 25666 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Randy McDonald 
Phone: 919 541-5402 
Fax: 919 541-3470 


_ Email: mcdonald.randy@epa.gov 


Robin Dunkins 

Phone: 919 541-5335 _. 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


RIN: 2060—AM52 


3244. PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) AND 
NONATTAINMENT NEW SOURCE 
REVIEW (NSR): ROUTINE 
MAINTENANCE, REPAIR AND 
REPLACEMENT (RMRR) EQUIPMENT 
REPLACEMENT PROVISION (ERP); 
RECONSIDERATION 


Priority: Other Significant 


CFR Citation: 40 CFR 51.165; 40 CFR 
51.166.; 40 CFR 52.21 


Completed: 
Reason 


Date FR Cite 


NPRM- 07/01/04 69 FR 40278 
Final Action— 06/10/05 70 FR 33838 


Regulatory Flexibility Analysis 


. Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 


Agency Contact: Dave Svendsgaard 
Phone: 919 541-2380 

Fax: 919 541-5509 

Email: | 
svendsgaard.dave@epamail.epa.gov 


Lynn Hutchinson 

Phone: 919 541-5795 

Fax: 919 541-5509 

Email: 

hutchinson. epa. gov 


RIN: 2060—AM58 


=== 
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3245. NESHAP: COKE OVENS: 
PUSHING, QUENCHING, AND 
BATTERY STACKS; AMENDMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 63 


"3247. TRANSPORTATION 


Completed: 

Reason Date ~ FR Cite ~ 

NPRM- 10/13/04 69 FR 60837 

Direct Final Rule- 10/13/04 69 FR 60813 

Direct Final Rule 01/10/05 70 FR 1670 
Partial Withdrawal— 

Final Action— 08/02/05 70 FR 44285 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bob Schell 
Phone: 919 541-4116 

Fax: 919 541-3207 

Email: schell.bob@epamail.epa.gov 


Steve Fruh 

Phone: 919 541-2837 

Fax: 919 541-3207 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AM83 


_ Direct Final Rule- 


3246. FEDERAL IMPLEMENTATION 
PLANS TO REDUCE INTERSTATE 
TRANSPORT OF FINE PARTICULATE 
MATTER AND OZONE 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 40 CFR 52 


Completed: 

Reason Date FR Cite 
Withdrawn— 09/12/05 
Regulatory Flexibility Analysis 
Required: Yes. 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Carla Oldham 
Phone: 919 541-3347 

Fax: 919 541-0824 

. Email: oldham.carla@epamail.epa. gov 


Joe Paisie 

Phone: 919 541-5556 
Fax: 919 541-5489 
Email: paisie.joe@epa.gcv 


RIN: 2060—-AM93 


CONFORMITY AMENDMENTS FOR 
THE NEW PM 2.5 NAAQS 
STANDARDS AND PM 2.5 
PRECURSORS 


Priority: Other Significant 


CFR Citation: 40 CFR 51 and 93 


Completed: 


3249. STAY OF THE FINDINGS OF 


Reason Date _—FR Cite 


05/06/05 70 FR 24280 
Notice— 06/01/05 70 FR 31354 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Rudolph Kapichak 
Phone: 734 214-4574 

Fax: 734 214-4052 

Email: 
kapichak.rudolph@epamail.epa.gov 
Laura Berry 


Phone: 734 214-4858 
Fax: 734 214-4052 


‘Email: berry.laura@epamail.epa.gov 


RIN: 2060—AN03 


3248. EXTENSION OF THE DEFERRED 
EFFECTIVE DATE OF 
NONATTAINMENT DESIGNATIONS 
FOR 8-HOUR OZONE NAAQS FOR 
EARLY ACTION COMPACT AREAS 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 81 


Completed: 

Reason Date FR Cite 
NPRM- 06/08/05 70 FR 33409 
Final Action— 08/29/05 70 FR 50988 
Regulatory Flexibility 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Barbara Driscoll 
Phone: 919 541-1051 

Fax: 919 541-0824 

Email: driscoll.barbara@epa.gov 


David Cole 

Phone: 919 541-5565 

Fax: 919 541-0824 

Email: cole.david@epa.gov. 


RIN: 2060—AN04 


SIGNIFICANT CONTRIBUTION AND 
RULEMAKING FOR GEORGIA FOR 
PURPOSES OF REDUCING OZONE 
INTERSTATE TRANSPORT 


Priority: Substantive, Nonsignificant 


CFR Citation: 40 CFR 51; 40 CFR 78; 
40 CFR 97 


Completed: 


Completed Actions 


Reason Date FR Cite 


Final Action (stay)— 08/31/05 70FR51591 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


- Government Levels Affected: State 


Agency Contact: Jan King 


. Phone: 919 541-5665 


Email: king.jan@epa.gov 


Winifred Okoye 
Phone: 202 564-5446 
Email: okoye.winifred@epa.gov 


RIN: 2060-AN06 


3250. FINDING OF FAILURE TO 


. SUBMIT SECTION 110(A) SIP 


REQUIREMENTS 


_ Priority: Substantive, 


CFR Citation: 40 CFR 52 


Completed: 

Reason Date FR Cite 
Direct Final Rule— 04/25/05 70FR.21147 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Larry Wallace 
Phone: 919 541-0906 
Fax: 919 541-5489 


Email: wallace.larry@epa.gov 


Joe Paisie 

Phone: 919. 541-5556 
Fax: 919 541-5489 
Email: paisie.joe@epa.gcv 


RIN: 2060—ANO07 


3251. NATIONAL EMISSION ; 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS: MISCELLANEOUS 
ORGANIC CHEMICAL 
MANUFACTURING—AMENDMENTS 


Priority: Other Significant 
CFR Citation: 40 CFR 63 


| 
| 
| 
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Completed Actions 


Completed: 


Completed: 


Reason Date FR Cite 


Reason Date FR Cite 


07/01/05 70 FR 38554 
08/30/05 70 FR 51269 


Direct Final Rule 
Direct Final Rule 

Partial Withdrawal 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Randy McDonald 
Phone: 919 541-5402 

Fax: 919 541-3470 

Email: mcdonald.randy@epa.gov 


Robin Dunkins 

Phone: 919 541-5335 

Fax: 919 541-3470 

Email: dunkins.robin@epa.gov 


RIN: 2060-ANO9 


3252. PROTECTION OF 
STRATOSPHERIC OZONE: PROCESS 
FOR EXEMPTING CRITICAL USES OF 
METHYL BROMIDE FOR THE 2005 
SUPPLEMENTAL REQUEST 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 82 
Completed: 
Reason 


Date FR Cite 


NPRM- 08/30/05 70FR 51317 
Direct Final Rule— 08/30/05 70FR 51270 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marta Montoro 
Phone: 202 343-9321 

Fax: 202 343-2338 

Email: montoro.marta@epamail.epa.gov 


Hodayah Finman 

Phone: 202 343-9246 

Fax: 202 565-2079 

Email: 
finman.hodayah@epamail.epa.gov; 
hodayah ~ 
finman/dc/usepa/us@epamail.epa.gov 


RIN: 2060-AN13 


3253. CONTROL OF EMISSIONS OF 
AIR POLLUTION FROM DIESEL | 
ENGINES AND FUELS; AMENDMENTS 
TO THE NONROAD AND HIGHWAY 
DIESEL FUEL REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 80 (Revision) 


NPRM- 07/15/05 70 FR 40949 
Direct Final Rule— 07/15/05 70 FR 40889 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tia Sutton 
Phone: 734 214-4018 

Fax: 734 214-4816 

Email: sutton.tia@epamail.epa.gov 


Paul Machiele 

Phone: 734 214-4264 

Fax: 734 214-4816 

Email: machiele.paul@epa.gov 


RIN: 2060—AN19 


3254. @ IMPLEMENTATION RULE FOR 
8—HOUR OZONE NAAQS: 
RECONSIDERATION OF NSR 
ANTI-BACKSLIDING PROVISIONS 


Priority: Other Significant 


Legal Authority: 42 USC 7408; 42 USC 
7410; 42 USC 7501 to 7511f; 42 USC 
7601(a)(1) 


CFR Citation: 40 CFR 51; 40 CFR 50; 
40 CFR 81 


Legal Deadline: None 


Abstract: This rule was issued as a 
result of EPA’s Reconsideration of the 
Phase 1 Rule to Implement the 8-Hour 
Ozone NAAQS as requested by 
Earthjustice. Specifically, this rule 
addressed the NSR anti-backsliding 
requirements from the Phase 1 Rule. 
The Phase 1 Rule provided specific 
requirements for State and local air 
pollution control agencies and Tribes 
to prepare State implementation plans 
(SIPs) and Tribal Implementation Plans 
(TIPs) under the 8-hour national 
ambient air quality standard (NAAQS) 
for ozone, published by EPA on July 
18, 1997. The Clean Air Act (CAA) 
requires EPA to set ambient air quality 
standards and requires States to submit 
SIPs to implement those standards. The 
1997 standards were challenged in 
court, but in February 2001, the 
Supreme Court determined that EPA 
has authority to implement a revised 
ozone standard, but ruled that EPA 
must reconsider its implementation 
plan for moving from the 1-hour 
standard to the revised standard. The 
Supreme Court identified conflicts 
between different parts of the CAA 


related to implementation of a revised 
NAAQS, provided some direction to 
EPA for resolving the conflicts, and left 
it to EPA to develop a reasonable 
approach for implementation. Thus, the 
Phase 1 Rule addressed the 
requirements of the CAA and the 
Supreme Court’s ruling. 


Timetable: 
Action 


NPRM — Notice of 
Reconsideration of - 
NSR : 
Anti—Backsliding 
Provisions— 

NPRM Comment 
Period End 

Fina! Action— 07/08/05 70 FR 39413 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Additional Information: SAN No. 


Date FR Cite 
04/04/05 70 FR 17018 


05/04/05 


- 4625.3; Split from RIN 2060-AJ99. 


Agency Contact: John Silvasi, 
Environmental Protection Agency, Air 
and Radiation, C539-02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5666 

Fax: 919 541-0824 

Email: silvasi.john@epa.gov 


Denise Gerth, Environmental Protection 
Agency, Air and Radiation, C539-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-5550 

Fax: 919 541-0824 

Email: gerth.denise@epa.gov 


RIN: 2060—AN25 


3255. @ IMPLEMENTATION RULE FOR 
8—-HOUR OZONE NAAQS; FINAL 
IDENTIFICATION OF OZONE AREAS 
FOR WHICH THE 1—HOUR STANDARD 
HAS BEEN REVOKED AND , 
TECHNICAL CORRECTIONS TO 
PHASE 1 RULE 


Priority: Other Significant 

Legal Authority: 42 USC 7401, et seq; 
23 USC 101 

CFR Citation: 40 CFR 51; 40 CFR 81 
Legal Deadline: None 

Abstract: This rule codifies the 
revocation of the 1-hour standard for 
those areas with effective 8-hour ozone 
designations (1-hour ozone NAAQS 
was revoked on June 15, 2005 for all 
areas of the country except for 14 Early 
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“Completed Actions 


_ Action Compact Areas). It identifies in 
40 CFR part 81, subpart C the 
boundaries of 1-hour ozone areas and 
their designations and classifications 
that were in place as of the effective 
date of designation of the area for the 
8-hour ozone NAAQS (effective date of 
8-hour designations and classifications 
was June 15, 2004 for most areas of 
the country). Technical correction to 
Phase 1 rule: It eliminates subpart E 
of part 81 reserved in the Phase 1 rule 
for identification of the above 1-hour 
dreas, since such are readily identified 
in this rule in subpart C. 


Timetable: 
Action Date FR Cite 
Final Action— 08/03/05 70 FR 44470 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Additional Information: SAN No. 
4625.5; Split from RIN 2060-AJ99. 


Agency Contact: Annie Nikbakhti, 
Environmental Protection Agency, Air 


and Radiation, C539—02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5246 

Fax: 919 541-0824 

Email: nikbakht.annie@epa.gov 


_ Denise Gerth, Environmental Protection 


Agency, Air and Radiation, C539-02, 
Research Triangle Park, NC 27711 
Phone: 919 541-5550 

Fax: 919 541-0824 

Email: gerth.denise@epa.gov 


RIN: 2060—AN27 


Environmental Protection Agency (EPA) 


Atomic Energy Act (AEA) 


Proposed Rule Stage 


3256. ENVIRONMENTAL RADIATION 
PROTECTION STANDARDS FOR THE 
DISPOSAL OF LOW-ACTIVITY MIXED 
RADIOACTIVE WASTE 


Priority: Other Significant 


Legal Authority: 42 USC 2021 Atomic 
Energy Act of 1954; Reorganization 
Plan No. 3 of 1970; Nuclear Waste 

' Policy Act of 1982 


CFR Citation: 40 CFR 193 
Legal Deadline: None 


Abstract: This rulemaking would 
address the problem of disposal of low- 
activity mixed radioactive wastes, 
consisting of a chemically hazardous 
component and low levels of 
radioactivity. These wastes are 
anticipated to arise in the commercial 
sector from various sources. The 
rulemaking is intended to increase 
disposal options for these wastes and 
offer a streamlined regulatory process 
which melds hazardous chemical 
protection and radioactivity protection 
requirements while protecting public 
health and safety. The rule would not 
mandate a disposal method, but rather 
would permit an alternative to existing 
disposal methods. The U.S. Nuclear 
Regulatory Commission is anticipated 
to be the implementing Agency for the 
application of this rule. An Advanced 
Notice of Proposed Rulemaking was 
issued to solicit early public input on 
this issue. 


Timetable: 

Action Date FR Cite 
ANPRM-— 11/18/03 68 FR 65120 
NPRM- 07/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Additional information: SAN No. 4054; 
Agency Contact: Daniel Schultheisz, 
Environmental Protection Agency, Air 
and Radiation, 6608J, Washington, DC 
20460 

Phone: 202-343-9349 

Fax: 202 343-2304 

Email: 
schultheisz.daniel@epamail.epa.gov 


RIN: 2060—AH63 


Commission on Radiological Protection 
(ICRP) in Report 12. Since that time 
science has progressed and a new 
methodology based on an effective dose 
equivalent approach is currently being 
recommended by the ICRP in Report 
126. This action would update the 40 
CFR 191, subpart A dose limits 
published in 1985 from the target organ 
to the state-of-the-art effective dose 
equivalent system. There would be no 
change in the level of protection, just 
the scientific methodology for 
determining compliance with the levels 
of protection established in 1985. 


Timetable: 


3257. TECHNICAL CHANGE TO DOSE 
METHODOLOGY FOR 40 CFR PART 
190, SUBPART B, AND 40 CFR 191, 


SUBPART A 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2021 Atomic 
Energy Act of 1954; Reorganization 
Plan No. 3 of 1970; Nuclear Waste 
Policy Act of 1982 


CFR Citation: 40 CFR 190(B); 40 CFR 
191(A) 


Legal Deadline: None 


Abstract: The purpose of this action is 
to make a technical change to the dose 
methodology used in subpart A of 40 
CFR 191, entitled Environmental 
Radiation Protection Standards for the 
Management and Disposal of Spent 
Nuclear Fuel, High-Level Waste and 
Transuranic Waste. The current 
methodology is outdated. The dose 
methodology used in the rule published 
on September 19, 1985, was based on 
the target organ approach 
recommended by the International 


Action Date 
NPRM- 08/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: SAN No. 4003; 
Agency Contact: Ray Clark, 
Environmental Protection Agency, Air 
and Radiation, 6608J, Washington, DC 
20460 

Phone: 202 343-9198 


Fax: 202 343-2065 
Email: clark.ray@epamail.epa.gov 


RIN: 2060—AH90 


FR Cite 


3258. PESTICIDES; DATA 
REQUIREMENTS FOR BIOCHEMICAL 
AND MICROBIAL PRODUCTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 136 to 136y 
CFR Citation: 40 CFR 158 

Legal Deadline: None 
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Abstract: EPA will update the data 
requirements necessary to register a 
biochemical or microbial pesticide 
product. The revisions will codify data 
requirements to reflect current 
regulatory and scientific standards. The 
data requirements will cover all 
scientific disciplines for biochemical 
and microbial pesticides, including 
product chemistry and residue 
chemistry, toxicology and 
environmental fate and effects. The 
revision will not include plant 
incorporated protectants. 


Timetable: 
Action Date 
NPRM— 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Additional Information: SAN No. 4596; 


Sectors Affected: 32532 Pesticide and 
Other Agricultural Chemical 
Manufacturing 


URL For More Information: 
http://www.epa.gov/pesticides/ 
regulating/data.htm 


Agency Contact: Candace Brassard, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7506C, Washington, 
DC 20460 

Phone: 703 305-6598 

Fax: 703 305-5884 

Email: 


FR Cite 


Jean Frane, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7506C, : 
Washington, DC 20460 
Phone: 703 305-5944 
Fax: 703 305-5884 
Email: frane.jean@epamail.epa.gov 

RIN: 2070-AD51 


3259. PLANT INCORPORATED 
PROTECTANTS (PIPS); EXEMPTION 
FOR THOSE BASED ON VIRAL COAT 
PROTEIN GENES 


Priority: Other Significant 


Legal Authority: 21 USC 346(a) et seq; 
7 USC 136 et seq 


CFR Citation: 40 CFR 174 
Legal Deadline: None 


Abstract: EPA is considering the 
addition of plant-incorporated 
protectants based on viral coat proteins 
to its plant-incorporated protectants 
exemptions at 40 CFR 174. Substances 
which plants produce for protection 
against pests, and the genetic material 
necessary to produce them, are 
pesticides under the Federal 
Insecticide, Fungicide and Rodenticide 
Act (FIFRA), if humans intend these 
substances to “prevent, repel or 
mitigate any pest’. These substances 
are also ‘‘pesticide chemical residues’”’ 
under the Federal Food, Drug, and 
Cosmetic Act (FFDCA). Therefore, EPA 
is concurrently considering the 
exemption of plant-incorporated 
protectants based on viral coat proteins 


_ from the requirement of a tolerance 


under section 408 of the FFDCA. Due 
to public interest and new scientific 
information, additional public comment 
on this proposal, originally published 
in 1994, was requested in a 2001 
Supplemental Proposal (66 FR 37855). 


Timetable: 
Action 


NPRM 

Other/Supplemental 
NPRM 1 

Other/Supplemental 
NPRM 2 

Other/Supplemental 
NPRM 3 


Date FR Cite 


11/23/94 59 FR 60496 
07/22/96 61 FR 37891 


05/16/97 62 FR 27132 


04/23/99 64 FR 19958 


Action Date FR Cite 


Other/Supplemental 07/19/01 66 FR 37855 
NPRM 4 

Reproposal 09/00/06 

Final Action 12/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Nc 
Government Levels Affected: Federal 


Additional Information: SAN No. 4602; 
This action is a continuation of the 
action described in RIN 2070-ACO02. 
Since several pieces of that action are 
now finalized, the Agency is spliting 
this piece into a separate Agenda entry 
so that it can continue to be tracked 
separately. 


Sectors Affected: 111 Crop Production; 
32532 Pesticide and Other Agricultural 
Chemical Manufacturing; 54171 
Research and Development in the 
Physical Sciences and 
Sciences 


URL For More Information: 
http://www.epa.gov/pesticides/ 
biopesticides/pips/index.htm 


Agency Contact: Melissa Kramer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and. 
Toxic Substances, 7202M, Washington, 
DC 20460 

Phone: 202 564-8497 

Fax: 202 564-8502 

Email: kramer.melissa@epa.gov 


Tom McClintock, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7202M, Washington, DC 
20460 

Phone: 202 564-8488 

Fax: 202 564-8502 

Email: mcclintock.tom@epa.gov 


RIN: 2070-AD49 


Environmental Protection Agency (EPA) 
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) 


Final Rule Stage 


3260. PESTICIDE TOLERANCE 
REASSESSMENT PROGRAM 


Priority: Routine and Frequent 
Legal Authority: 21 USC 346(a) to (q) 
CFR Citation: 40 CFR 180 


Legal Deadline: Other, Statutory, 
August 3, 2006, See additional 
information. 


Abstract: EPA will reassess pesticide 
tolerances and exemptions for raw and 
processed foods established prior to 
August 3, 1996, to determine whether 
they meet the reasonable certainty of 
no harm standard of the Federal Food, 
Drug and Cosmetic Act (FFDCA). 
FFDCA sec. 408(q), as amended by the 
Food Quality Protection Act (FQPA) of 
1996, requires that EPA conduct this 


reassessment on a phased 10-year 
schedule. Based on its reassessment, 
EPA will take the appropriate 
regulatory action(s) to modify or revoke 
tolerances. Since such actions are 
issued on a chemical-by-chemical basis 
and are exempt from inclusion in the 
Regulatory Agenda, this Regulatory 
Agenda entry does not list the 
individual actions that are likely to 
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Final Rule Stage 


occur under this program. Instead, this 
entry is intended to note the statutory 
mandate for completing the 
reassessment by August 2006. For 
status information about the individual 
chemicals, go to 
http://www.epa.gov/pesticides. 


Timetable: 


Action Date FR Cite 


Final Action— 08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: SAN No. 4175; 
LEGAL DEADLINE CONT: EPA is 
required to complete reassessments on 
a phased schedule of: 33% by August 
3; 1999; 66% by August 3; 2002; and . 
100% by August 3; 2006. The Agency 
will continue to assess pesticide 
tolerances throughout each year. 


Sectors Affected: 32532 Pesticide and 
Other Agricultural Chemical 
Manufacturing 


URL For More Information: 
http://www.epa.gov/pesticides/ 
regulating/tolerances.htm 


Agency Contact: Robert McNally, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7508C, Washington, 
DC 20460 

Phone: 703 308-8085 

Fax: 703 308-8041 

Email: mcnally.robert@epamail.epa.gov 


Joseph Nevola, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7508C, Washington, DC 
20460 

Phone: 703 308-8037 

Email: nevola.joseph@epamail.epa.gov 


RIN: 2070—AD24 


3261. PROTECTIONS FOR TEST 
SUBJECTS IN HUMAN RESEARCH 


Regulatory Plan: This entry is Seq. No. 


126 in part Il of this issue of the 
Federal Register. 


RIN: 2070—AD57 


3262. PESTICIDE MANAGEMENT AND 
DISPOSAL; STANDARDS FOR 
PESTICIDE CONTAINERS AND 
CONTAINMENT 


Priority: Other Significant 


Legal Authority: 7 USC 136(q) “FIFRA 
sec 7 USC 136(a) “FIFRA sec 3”’; 
7 USC 136(w) “FIFRA sec 25” 


CFR Citation: 40 CFR 156; 40 CFR 165 


Legal Deadline: Final, Statutory, 
December 24, 1991. 


Abstract: FIFRA sec. 19 gives EPA 
authority to regulate the management 
of pesticides and their containers, 
including storage, transportation and 
disposal. As proposed, this rule would 
establish standards for removal of 
pesticides from containers and for 
rinsing containers; facilitate the safe 
use, refill, reuse, and disposal of 
pesticide containers by establishing 
standards for container design, labeling 
and refilling; and establish 
requirements for containment of 
stationary bulk containers and for 
containment of pesticide dispensing 
areas. 


Timetable: 


Action Date FR Cite 


02/11/94 59FR6712 
10/21/99 64 FR 56918 


NPRM original— 

Supplemental NPRM 
1— 

Supplemental NPRM 
2— 

Notice: Partial 
Reopening of 
Comment Period— 

Notice: Extension of 
Comment Period— 

Final Action— 


12/21/99 64FR71368 


06/30/04 69 FR 39392 


08/13/04 69FR50114 


05/00/06 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: SAN No. 2659, 
EDocket No. OPP-2004-0049; 


Sectors Affected: 42291 Farm Supplies 
Wholesalers; 32532 Pesticide and Other 
Agricultural Chemical Manufacturing; 
11511 Support Activities for Crop 
Production 


URL For More Information: 
www.epa.gov/pesticides/regulating/ 
containers.htm 

Agency Contact: Nancy Fitz, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7506C, Washington, 
DC 20460 


Phone: 703 305-7385 
Fax: 703 308-3259 
Email: fitz. nancy@epamail.epa.gov 


Jude Andreasen, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7506C, Washington, DC 
20460 

Phone: 703 308-9342 

Fax: 703 308-3259 

Email: andreasen.jude@epamail.epa.gov 


RIN: 2070—-AB95 


3263. GROUNDWATER AND 
PESTICIDE MANAGEMENT PLAN 
RULE 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 7 USC 136(a) “FIFRA 
sec 3”; 7 USC 136(w) 


CFR Citation: 40 CFR 152.170 
Legal Deadline: None 


Abstract: This regulation as proposed 
would establish Pesticide Management 
Plans (PMPs) as a new regulatory 
requirement for certain pesticides. 
Unless a State or tribal authority had 
an EPA-approved Plan specifying risk- 
reduction measures, use of the 
chemical would be prohibited. The rule 
would also specify procedures and 
deadlines for development, approval 
and modification of plans by States and 
tribal authorities. Several parameters of 
the program described in the proposed 
rule were reconsidered to determine 
whether the program could address 
water quality issues rather than ground- 
water only, and to determine the best 
partnership approach to 
implementation. During this period, the 
risk level associated with the named 
pesticides was reexamined and 
reduced. Moreover, since the proposal 
in 1996, many States have adopted the 
original concept and framework of 
Pesticide Management Plans and these 
programs are operational today. This 
experience and growth in knowledge 
has exceeded the requirements and 
specifications of the original proposal. 
Accordingly, EPA will withdraw the 
proposed Pesticide Management Plan 
rule in the near future. 


Timetable: 
Action 


Date FR Cite 


NPRM- 06/26/96 61 FR 33259 
Notice— 02/23/00 65 FR 8925 
Supplemental NPRM— 03/24/00 65 FR 15885 
Notice: Withdrawal- 10/00/05 
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Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal, 
State, Tribal 

Additional Information: SAN No. 3222; 


Sectors Affected: 9241 Administration 
of Environmental Quality Programs 
Agency Contact: Arty Williams, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7506C, Washington, 
DC 20460 


Phone: 703 305-5239 
Fax: 703 308-3259 
Email: williams.arty@epamail.epa.gov 


RIN: 2070—AC46 


3264. PESTICIDES; PROCEDURES 
FOR THE REGISTRATION REVIEW 
PROGRAM 


Regulatory Plan: This entry is Seq. No. 
124 in part II of this issue of the 
Federal Register. 


RIN: 2070-AD29 


3265. PESTICIDES; EMERGENCY 
EXEMPTION PROCESS REVISIONS 


Regulatory Plan: This entry is Seq. No. 
125 in part II of this issue of the 
Federal Register. 


RIN: 2070-AD36 


Environmental Protection Agency (EPA) 
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) 


Long-Term Actions 


3266. PESTICIDES; DATA 
REQUIREMENTS FOR 
CONVENTIONAL CHEMICALS | 


Priority: Other Significant 

Legal Authority: 7 USC 136 to 136y 
CFR Citation: 40 CFR 158 

Legal Deadline: None 


Abstract: EPA is revising its data 
requirements for the registration of 
conventional pesticide products. In this 
action, the Agency is revising data 
requirements that pertain to product 
chemistry, toxicology, residue 
chemistry, applicator exposure, post- 
application exposure, nontarget 
terrestrial and aquatic organisms, 
nontarget plant protection, and 
environmental fate. When promulgated, 
the data requirements will reflect 
current scientific knowledge and 
understanding. These revisions will 
improve the Agency’s ability to make 
regulatory decisions about the human 
health and environmental effects of 
pesticide products to better protect 
wildlife, the environment, and people, 
including sensitive subpopulations. 
Coupled with revision of data 
requirements, EPA is reformatting the 
requirements and revising its general 
procedures and policies associated with 
data submission. By. codifying existing 
data requirements which are currently 
applied on a case-by-case basis, the 
pesticide industry, along with other 
partners in the regulated community, 
would attain a better understanding 
and could better prepare for the 
pesticide registration process. 


Timetable: 


Action Date FR Cite 


NPRM-— 

Notice of Public 
Meeting— 

NPRM: Extension of 
comment period— 

Final Action— 


03/11/05 70 FR 12277 
04/01/05 70 FR 16785 


03/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: SAN No. 2687, 
EDocket No. OPP-2004-0387; 


Sectors Affected: 32532 Pesticide and 
Other Agricultural Chemical 
Manufacturing 


URL For More information: 
http://www.epa.gov/pesticides/ 
regulating/data.htm 


Agency Contact: Vera Au, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7506C, Washington, 
DC 20460 

Phone: 703 308-9069 

Fax: 703 305-5884 

Email: au.vera@epamail.epa.gov 


Jean Frane, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7506C, 
Washington, DC 20460 

Phone: 703 305-5944 

Fax: 703 305-5884 

Email: frane.jean@epamail.epa.gov 


RIN: 2070—AC12 


06/08/05 70 FR 33414 


3267. PESTICIDES; DATA 
REQUIREMENTS FOR 
ANTIMICROBIALS 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 136 to 136(y) 
CFR Citation: 40 CFR 158 

Legal Deadline: None 

Abstract: EPA will update and revise 
its pesticide data requirements for 
antimicrobial products. The data 
requirements specify the data that are 
required for EPA to evaluate the 
registrability of a pesticide product. 
The revisions will also clarify the data 
requirements for all antimicrobials to 
reflect current practice. 
Timetable: 

Action Date 
NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 4173; 


Sectors Affected: 32519 Other Basic 
Organic Chemical Manufacturing; 
32551 Paint and Coating 
Manufacturing; 32532 Pesticide and 
Other Agricultural Chemical 
Manufacturing; 32561 Soap and 
Cleaning Compound Manufacturing 


URL For More Information: 
http://www.epa.gov/pesticides/ 
regulating/data.htm 


Agency Contact: Paul Parsons, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7506C, Washington, 
DC 20460 


FR Cite 
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Phone: 703 308-9073 
Fax: 703 305-5884 
Email: parsons.paul@epamail.epa.gov 


Jean Frane, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7506C, 
Washington, DC 20460 

Phone: 703 305-5944 

Fax: 703 305-5884 

Email: frane.jean@epamail.epa.gov 

RIN: 2070—AD30 


3268. ENDOCRINE DISRUPTER 
SCREENING PROGRAM (EDSP); 
IMPLEMENTING THE SCREENING 
AND TESTING PHASE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 15 USC 2603 “TSCA”; 
21 USC 346(a) “FFDCA”; 42 USC 
300(a)(17) “SDWA”’; 7 USC 136 
“FIFRA” 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The screening and testing 
phase of the Endocrine Disruptor 
Screening Program {EDSP) potentially 
will encompass a broad range of types 
of chemicals, including pesticide 
chemicals, TSCA chemicals, chemicals 
that may be found in sources of 
drinking water, chemicals that may 
have an effect that is cumulative to the 
effect of a pesticide chemical, 
chemicals that are both pesticide 
chemicals and TSCA chemicals, and 
other chemicals that are combinations 
of these types of chemicals. EPA is 
developing the procedures and 
processes that the Agency will use 
when implementing the screening and 
testing phase of the EDSP. Specifically, 
depending on decisions that the 
Agency makes regarding . 
implementation of the testing phase of 
the EDSP, the action will describe the 
authorities that EPA may invoke to 
require testing by the chemical 
manufacturers and pesticide registrants 
and, if necessary, establish the process 
that the Agency will use to require the 
testing. 


Timetable: 


Action Date FR Cite 


Policy/NPRM— 12/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: SAN No. 4728; 
Split from RIN 2070-AD26.-In August 
2000, the Agency submitted the 
required Status Report to Congress. In 
March 2002, the Agency submitted the 
requested status report to Congress on 
the Endocrine Disruptor Methods 
Validation subcommittee under the 
National Advisory Council on 
Environmental Policy and Technology. 


URL For More Information: 
http://www.epa.gov/scipoly/oscpendo/ 
index.htm 


Agency Contact: Jane—Scott Smith, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7201M, Washington, 
DC 20460 

Phone: 202 564-8476 

Fax: 202 564-8483 

Email: smith.jane-scott@epa.gov 


Joe Nash, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202 564-8886 

Fax: 202 564-4765 

Email: nash.joseph@epa.gov 


RIN: 2070—AD61 


3269. PESTICIDES; TOLERANCE 
PROCESSING FEES 


Priority: Other Significant 
Legal Authority: 21 USC 346(a) 
CFR Citation: 40 CFR 180 
Legal Deadline: None 


Abstract: Section 408(m) of the Federal 
Food, Drug, and Cosmetic Act requires 


EPA to charge tolerance fees that, in 


the aggregate, will cover all costs 
associated with processing tolerance 
actions, including filing a tolerance 
petition, and establishing, modifying, 
leaving in effect, or revoking a 
tolerance or tolerance exemption. EPA 
developed a final rule that would have 
adjusted the fee structure and fee 
amounts for tolerance actions. A final 
rule completed OMB review on 
December 31, 2003, but has not been 
issued because the Consolidated 
Appropriations Act of 2004, signed on 
January 23, 2004, prohibits EPA from 
collecting any tolerances fees until 
September 30, 2008. This prohibition 
was expanded in 2005 to include a 
prohibition on using Federal funding to 
perform any work on a final tolerance. 
fee rulemaking. As such, no rulemaking 
activities are currently planned. 


Timetable: 
Action 
NPRM 


Date FR Cite 
06/09/99 64 FR 31039 


Supplemental NPRM. 07/24/00 65 FR 45569 
Supplemental NPRM 08/31/00 65 FR 52979 
2 


Final Action ’ To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


- Additional Information: SAN No. 4027; 


Sectors Affected: 32532 Pesticide and 
Other Agricultural Chemical 
Manufacturing 


URL For More Information: 
www.epa.gov/pesticides/regulating/ 
fees/index.htm 


Agency Contact: Lin Moos, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7506C, Washington, 
DC 20460 

Phone: 703 305-0605 

Fax: 703 305-5884 

Email: moos.lin@epa.gov 


RIN: 2070-AJ23 


3270. PLANT INCORPORATED 
PROTECTANTS (PIPS); EXEMPTION 
FOR THOSE DERIVED THROUGH 


‘GENETIC ENGINEERING FROM 


SEXUALLY COMPATIBLE PLANTS 
Priority: Other Significant 


Legal Authority: 7 USC 136 et seq; 21 
USC 346a et seq 


CFR Citation: 40 CFR 174 
Legal Deadline: None 


Abstract: EPA is considering the 
addition of plant-incorporated 
protectants derived through genetic 
engineering from sexually compatible 
plants to its plant-incorporated 
protectants exemptions at 40 CFR 174. 
Substances which plants produce for 
protection against pests, and the genetic 


- material necessary to produce them, are 


pesticides under the Federal 
Insecticide, Fungicide and Rodenticide 
Act (FIFRA), if humans intend these 
substances to “‘prevent, repel or 
mitigate any pest”. These substances 
are also “‘pesticide chemical residues“ 
under the Federal Food, Drug, and 
Cosmetic Act (FFDCA). Therefore, EPA 
is concurrently considering the — 
exemption of plant-incorporated 
protectants derived through genetic 
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engineering from sexually compatible 
plants from the requirement of a 
tolerance under section 408 of the 
FFDCA. Due to public interest and new 
scientific information, additional public 
comment on this proposal, originally 
published in 1994, was requested in a 
2001 Supplemental Proposal (66 FR 
37855). 


Timetable: 


Action Date FR Cite 


NPRM- 
Supplemental NPRM 


11/23/94 59 FR 60496 
07/22/96 61 FR 37891 


Supplemental NPRM 
2— 

Supplemental NPRM 


05/16/97 62 FR 27132 
04/23/99 64 FR 19958 


Supplemental NPRM 07/19/01 66 FR 37855 
4- 


Supplemental NPRM 08/20/01 66 FR 43552 


Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: SAN No. 4611; 
This action is a continuation of the 
action described in RIN 2070-AC02. 
Since several pieces of that action are 
now finalized, the Agency is spliting 
this piece into a separate Agenda entry 
so that it can continue to be tracked 
separately. 


Sectors Affected: 111 Crop Production; 
32532 Pesticide and Other Agricultural 
Chemical Manufacturing; 54171 
Research and Development in the 
Physical Sciences and Engineering 
Sciences 


URL For More Information: 
http://www.epa.gov/pesticides/ 
biopesticides/pips/index.htm 


Agency Contact: Elizabeth Milewski, 

Environmental Protection Agency, 
Office of Prevention, Pesticides and 
‘Toxic Substances, 7202M, Washington, 
DC 20460 

Phone: 202 564-8492 - 

Fax: 202 564-8501 

Email: 
milewski.elizabeth@epamail.epa.gov 


Janet Andersen, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7511C, Washington, DC 
20460 

Phone: 703 308-8712 

Fax: 703 308-7026 


Email: andersen.janet@epamail.epa.gov 
RIN: 2070—AD55 


3271. PLANT INCORPORATED 
PROTECTANTS (PIPS); EXEMPTION 
FOR PIPS THAT ACT BY PRIMARILY 
AFFECTING THE PLANT 


Priority: Other Significant 


Legal Authority: 7 USC 136 et seq; 21 
USC 346a et seq 


CFR Citation: 40 CFR 174 
Legal Deadline: None 


Abstract: EPA is considering the 
addition of plant-incorporated 
protectants (PIPs) that act by primarily 
affecting the plant to its plant- 
incorporated protectants exemptions at 
40 CFR 174. Substances which plants 
produce for protection against pests, 
and the genetic material necessary to 
produce them, are pesticides under the 
Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA), if humans 
intend these substances to ‘prevent, 
repel or mitigate any pest’’. Due to 
public interest and new scientific 
information, additional public comment 
on this proposal, originally published 
in 1994, was requested in a 2001 
Supplemental Proposal (66 FR 37855). 


Timetable: 
Action Date FR Cite 


NPRM Original— 11/23/94 59 FR 60496 

Supplemental NPRM-— 07/22/96 61 FR 37891 

Supplemental NPRM 05/16/97 62 FR 27132 

Supplemental NPRM 04/23/99 64 FR 19958 


Supplemental NPRM 07/19/01 66 FR 37855 
Be 


Final Action (FFDCA)— To Be Determined 
Final Action (FIFRA)— To Be Determined 
NPRM (FFDCA)-— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: SAN No. 4612; 
This action is a continuation of the 
action described in RIN 2070-AC02. 
Since several pieces of that action are 
now finalized, the Agency is spliting 
this piece into a separate Agenda entry 
so that it can continue to be tracked. 


Sectors Affected: 111 Crop Production; 
32532 Pesticide and Other Agricultural 
Chemical Manufacturing; 54171 
Research and Development in the 


Physical Sciences and Engineering 
Sciences 


URL For More Information: 
http://www.epa.gov/pesticides/ 
biopesticides/pips/index.htm 


Agency Contact: Elizabeth Milewski, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7202M, Washington, 
DC 20460 

Phone: 202 564-8492 

Fax: 202 564-8501 

Email: 
milewski.elizabeth@epamail.epa.gov 


Janet Andersen, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7511C, Washington, DC 
20460 

Phone: 703 308-8712 

Fax: 703 308-7026 

Email: andersen.janet@epamail.epa.gov 


RIN: 2070-AD56 


3272. REVISION OF PROCEDURAL 
RULES FOR HEARINGS ON 
CANCELLATIONS, SUSPENSIONS, 
CHANGES IN CLASSIFICATIONS, AND 
DENIALS OF PESTICIDE 
REGISTRATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 136a(c) to 
136a(d); 7 USC 136b(d) to 136b(f); 7 
USC 136d(b) to 7 USC 136d(e); 7 USC 
136w/(a) 


CFR Citation: 40 CFR 164 (Revision) 
Legal Deadline: None 


Abstract: EPA is preparing a 
comprehensive revision of the Rules of 
Practice governing the conduct of 
licensing adjudications under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA). The existing 
Rules of Practice were originally 
promulgated by EPA in 1973. In the 
subsequent 30 years, Congress has 
substantially amended FIFRA, creating 
a number of additional types of 
licensing adjudications which are not 
expressly provided for in the existing 
Rules of Practice. In order to include 
provisions tailored to these new types 
of proceedings, and to incorporate the 
standard practices which have evolved 
and the precedents which have been 
established since these rules were first 
promulgated, EPA intends to 
comprehensively revise the FIFRA 
Rules of Practice. 


65306 


Federal Register / Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


EPA—Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) 


Long-Term Actions 


Timetable: 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM- 12/00/06 
Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No- 
Government Levels Affected: None 
Additional Information: SAN No. 4618; 


Sectors Affected: 112 Animal 
Production; 111 Crop Production; 
32532 Pesticide and Other Agricultural 
Chemical Manufacturing 


Agency Contact: Scott Garrison, 
Environmental Protection Agency, 
Office of Enforcement and Compliance 
Assurance, 2333A, Washington, DC 
20460 

Phone: 202-564-4047 

Fax: 202 564-5644 

Email: garrison.scott@epamail.epa.gov 


Robert Perlis, Environmental Protection 
Agency, Office of Enforcement and 
Compliance Assurance, 2333A, 
Washington, DC 20460 

Phone: 202-564-5636 

Fax: 202 564-5644 

Email: perlis.robert@epamail.epa.gov 


RIN: 2020—AA44 


_ 3273. PESTICIDES; REGISTRATION 
REQUIREMENTS FOR . 
ANTIMICROBIAL PESTICIDE 
PRODUCTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 136(a)(h); 7 
USC 136(w) 


CFR Citation: 40 CFR 152 


Legal Deadline: Final, Statutory, 
September 15, 2000, The Final Rule is 
due 240 days after close of comment 
period. 


Abstract: This regulation will specify 
antimicrobial registration reforms that 
will reduce to the extent possible the 
review time for antimicrobial 
pesticides. The regulation will clarify 
criteria for completeness of 
applications, and will specify or refer 
to a definition of the various classes 
of antimicrobial pesticide use patterns 
and the associated data and labeling 
requirements that would be consistent 
with the degree and type of risk 
presented by each class. In addition, 
the regulation will also include labeling 
standards for public health 
antimicrobial products. 


NPRM- 
Notice— 


09/17/99 64 FR 50671 
11/16/99 64FR62145 
Final Action 1- 12/14/01 66FR64759 
Final Action 2— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 3892; 
Sectors Affected: 32519 Other Basic 
Organic Chemical Manufacturing; 
32551 Paint and Coating 
Manufacturing; 32532 Pesticide 
Other Agricultural Chemical 
Manufacturing; 32561 Soap and 
Cleaning Compound Manufacturing 
URL For More Information: 
http://www.epa.gov/oppad001/ 
regpolicy.htm 

Agency Contact: Jean Frane, 
Environmental Protection Agency, 


’ Office of Prevention, Pesticides and 


Toxic Substances, 7506C, Washington, 
DC 20460 

Phone: 703 305-5944 

Fax: 703 305-5884 

Email: frane.jean@epamail.epa.gov 


Cleo Pizana, Environmental Protection 


Agency, Office of Prevention, Pesticides’ 


and Toxic Substances, 7510C, 
Washington, DC 20460 

Phone: 703 308-6431 

Email: pizana.cleo@epamail.epa.gov 
RIN: 2070-AD14 


3274. e PESTICIDES; COMPETENCY 
STANDARDS FOR OCCUPATIONAL 
USERS 


Priority: Other Significant 
Unfunded Mandates: Undetermined 


Legal Authority: 7 USC 136; 7 USC 
136i; 7 USC 136w 


CFR Citation: 40 CFR 171; 40 CFR 156; 
40 CFR 152 


Legal Deadline: None 


Abstract: The EPA is proposing change 
to Federal regulations guiding the 
certified pesticide applicator program 
(40 CFR 171). Change is sought to 
strengthen the regulations so that they 
may better protect pesticide applicators 
and the public from harm due to 
pesticide exposure. Changes would 
include having occupational users of 
pesticides demonstrate competency by 


meeting minimum competency 
requirements; ensuring that those who 
train on pesticide safety are competent; 
and requiring additional competency ~ 
determinations of those who use the 
most toxic pesticides in a manner that 
could result in significant exposure to- 


-the public. The need for change arose 


from EPA discussions with key 
stakeholders. EPA has been in 
extensive discussions with stakeholders 
since 1997 when the Certification and 
Training Assessment Group (CTAG) 
was established. CTAG is a forum used 
by regulatory and academic 
stakeholders to discuss the current state 
of, and the need for improvements in, 
the national certified pesticide 
applicator program. Throughout these 
extensive interactions with 
stakeholders, EPA has learned of the 
need for changes to the regulation. 


Timetable: 
Action Date 
NPRM- 02/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State, Tribal 


Additional Information: SAN No. 5007; 


Agency Contact: Jeanne Kasai, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7506C, 
DC 20460 

Phone: 703 308-3240 

Fax: 703 308-2962 

Email: kasai.jeanne@epa.gov 


FR Cite 


Donald Eckerman, Environmental 
Protection Agency, Office of | 
Prevention, Pesticides and Toxic 
Substances, 7506C, Washington, DC 
20460 

Phone: 703 305-5062 

Fax: 703 308-2962 


_Email: 


eckerman. donald@epamail. epa.gov 
RIN: 2070—AJ20 


3275. ¢ PESTICIDES; AGRICULTURAL 
WORKER PROTECTION STANDARD 
REVISIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Unfunded Mandates: Undetermined 


Legal Authority: 7 USC 136; 7 USC 
136W 
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CFR Citation: 40 CFR 156; 40 CFR 170 
Legal Deadline: None 


Abstract: The EPA is developing a 

_ proposal to revise the Federal 
regulations guiding agricultural worker 
protection (40 CFR 170). The changes 
under consideration are expected to 
help agricultural workers protect 
themselves from potential hazards 
resulting from their potential exposure 
to pesticides and pesticide residues. 
EPA is proposing to make minor 
adjustments to improve and clarify 
current requirements and facilitate 
enforcement. Other changes sought are 
to establish a right-to-know Hazard 
Communication program and make 
improvements to pesticide safety 
training. The need for change arose 


from EPA discussions with key 
stakeholders beginning in 1996 and 
continuing through 2004. EPA held 
nine public meetings throughout the 
country during which the public 
submitted written and verbal comments 
on issues of their concern. In 2000 
through 2004, EPA held meetings 
where invited stakeholders identified 
their issues and concerns with the 
regulations. 


Timetable: 
Action Date 
NPRM-— 02/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


FR Cite 


Additional Information: SAN No. 5006; 


Agency Contact: Don Eckerman, 
Environmental Protection Agency, 
Office of P--vention, Pesticides and 
Toxic Substances, 7506C, Washington, 
DC 20460 

Phone: 703 305-5062 

Fax: 703 308-2962 

Email: eckerman.donald@epa.gov ~ 


Jeanne Kasai, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7506C, 
Washington, DC 20460 

Phone: 703 308-3240 

Fax: 703 308-2962 

Email: kasai.jeanne@epa.gov 


RIN: 2070-AJ22 . 


Environmental Protection Agency (EPA) 
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) 


Completed Actions 


3276. ENDOCRINE DISRUPTOR 
SCREENING PROGRAM (EDSP); 
CHEMICAL SELECTION APPROACH 
FOR INITIAL ROUND OF SCREENING 
Priority: Other Significant 


CFR Citation: None 


Completed: 


Reason Date FR Cite 


Notice: Final 
Approach— 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


09/27/05 70 FR 56449 


Agency Contact: Mary Belefski 


Phone: 202 564-8461 
Fax: 202 564-8452 
Email: belefski.mary@epa.gov 


Gary Timm 

Phone: 202 564-8474 
Fax: 202 564-8482 

Email: timm.gary@epa.gov 


RIN: 2070—-AD59 


Environmental Protection Agency (EPA) 


Prerule Stage 


Toxic Substances Control Act (TSCA) 


3277. FUTURE TESTING FOR 
EXISTING CHEMICALS (OVERVIEW 
ENTRY) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 “TSCA 
4”; 15 USC 2611 ‘‘TSCA 12” 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: Section 4 of TSCA gives EPA 
the authority to require chemical 
manufacturers and processors to test 
existing chemicals. Under Section 4, 
EPA can by rule require testing after 
finding that (1) a chemical may present 
- an unreasonable risk of injury to 
human health or the environment, 
and/or the chemical is produced and 
enters the environment in substantial 
quantities or there is or maybe 
significant or substantial human 
exposure to the chemical, (2) the 


available data to evaluate the chemical 
are inadequate, and (3) testing is 
needed to develop the needed data. The 
Chemical Testing Program in EPA’s 
Office of Pollution Prevention and 
Toxics (OPPT) also works with 
members of the~U.S. chemical industry 
to develop needed data via TSCA 
Section 4 Enforceable Consent 
Agreements (ECAs) and Voluntary 
Testing Agreements (VTAs). ECAs and 
VTAs are usually less resource 
intensive than formal TSCA rule- 
making and allow EPA to consider" 
agreed-upon pollution prevention and 
other types of product stewardship 
initiatives by the chemical industry as 
a possible substitute for or adjunct to 
certain types of needed testing. For 
chemicals that have been designated for 
priority testing consideration by the 
Interagency Testing Committee (ITC) or 
recommended for testing consideration 


(for which the 12-month statutory 
requirement does not apply), the 
Agency will consider whether to 
require testing of the chemical through 
rulemaking, ECA or VTA, or will 
publish a notice which provides the 
reasons for not doing so in the case 


of a particular chemical. The Agency 


may also consider test rules, ECAs or 
VTAs for chemicals or categories of 
chemicals which have been identified 
for testing consideration by other 
Federal or other EPA offices through 
EPA review processes. This regulatory 
agenda entry is considered a ‘generic 
entry” because it is intended to alert 
the public that within the next 6 
months the Agency may consider other 
chemicals for test rules, ECAs or VTAs 
that are not yet identified. A separate 
activity specific entry will be included 
in the regulatory agenda once the 
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EPA—Toxic Substances Control Act (TSCA) 


Prerule Stage 


Agency decides to develop a test rule, 
ECA or VTA. 


Timetable: 


Action Date FR Cite 


Notice/ANPRM— 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 3493; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 


- Refineries 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8469 


Fax: 202 564-4765 
Email: schweer.greg@epamail.epa.gov 


Dave R. Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 ; 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070-AB94 


Environmental Protection Agency (EPA) 
Toxic Substances Control Act (TSCA) 


Proposed Rule Stage 


3278. LEAD-BASED PAINT 
ACTIVITIES; AMENDMENTS FOR 
RENOVATION, REPAIR AND PAINTING 
Regulatory Plan: This entry is Seq. No. 
112 in part II of this issue of the 
Federal Register. 


RIN: 2070—AC83 


3279. POLYCHLORINATED 
BIPHENYLS (PCBS); EXEMPTIONS 
FROM THE PROHIBITIONS AGAINST 
MANUFACTURING, PROCESSING, 
AND DISTRIBUTION IN COMMERCE 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2605 “TSCA 
6(e)(3)(B)” 


CFR Citation: 40 CFR 761 
Legal Deadline: None 


Abstract: Section 6(e)(3)(B) of the 
Toxic Substances Control Act (TSCA) 
provides that the Administrator may 
grant, by rule, exemptions from the 
prohibitions against manufacturing, 
processing and distribution in 
commerce of PCBs upon finding that 
1) No unreasonable risk to health or 
the environment will occur, and 2) 
good faith efforts have been made by 
the petitioner to develop a substitute 
for PCB which does not pose an 
unreasonable risk of injury to health or 
the environment. 


Timetable: 


Action Date FR Cite 


NPRM: New DOD 
Petition— 

Final Action: DOD 
Petition— 

Reguiatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses 


12/00/05 


12/00/07 


Government Levels Affected: Federal 
Additional Information: SAN No. 2150; 


Sectors Affected: 2211 Electric Power 
Generation, Transmission and 
Distribution; 31-33 Manufacturing; 5133 
Telecommunications 


URL For More information: 
www.epa.gov/pcb 


Agency Contact: Peter Gimlin, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202 566-0515 

Fax: 202 566-0473 

Email: gimlin.peter@epamail.epa.gov 


Tony Baney, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7404T, 
Washington, DC 20460 

Phone: 202 566-0514 

Fax: 202 566-0473 

Email: baney.tony@epamail.epa.gov 


RIN: 2070—AB20 


3280. AMENDMENT TO THE 
PREMANUFACTURE NOTIFICATION 
EXEMPTIONS; REVISIONS OF 
EXEMPTIONS FOR POLYMERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2604 

CFR Citation: 40 CFR 723 

Legal Deadline: None 

Abstract: In September 2005, EPA 


proposed an amendment to the Polymer 


Exemption Rule, which provides an 
exemption from the premanufacture 
notification (PMN) requirements of the 
Toxic Substances Control Act (TSCA). 
The proposed amendment would 
exclude from eligibility polymers 


_ Action 


containing as an integral part of their 
composition, except as impurities, 
certain perfluoroalkyl moieties 
consisting of a CF3- or longer chain 
length. This proposed exclusion 
includes polymers that contain any one 
or more of the following: perfluoroalkyl 
sulfonates (PFAS); perfluoroalky] 
carboxylates (PFAC); fluorotelomers; or 
perfluoroalkyl moieties that are 
covalently bound to either a carbon or 
sulfur atom where the carbon or sulfur 
atom is an integral part of the polymer 
molecule. If finalized as proposed, any 
person who intends to manufacture (or 
import) any of these polymers not 
already on the TSCA Inventory would 
have to complete the TSCA 
premanufacture review process prior to 
commencing the manufacture or import 
of such polymers. EPA believes this 
proposed change to the current 
regulation is necessary because, based 
on recent information, EPA can no 
longer conclude that these polymers 
“will not present an unreasonable risk 
to human health or the environment,” 
which is the determination necessary 
to support an exemption under TSCA, 
such as the Polymer Exemption Rule. 


Timetable: 


Date 
NPRM- 10/00/05 
Regulatory Flexibility Analysis 


FR Cite 


‘Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4635; 
Sectors Affected: 325 Chemical 
Manufacturing; 327 Nonmetallic 
Mineral Product Manufacturing; 326 


Plastics and Rubber Products 
Manufacturing 
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EPA—Toxic Substances Control Act (TSCA) 


Proposed Rule Stage 


Agency Contact: Geraldine Hilton, 

Environmental Protection Agency, 

Office of Prevention, Pesticides and 

Toxic Substances, 7405, Washington, 
20460 

Phone: 202 564-8986 

Fax: 202 564-9490 

Email: hilton.geraldine@epa.gov 


Rebecca Cool, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 1200 
Pennsylvania Ave, NW, Washington, 
DC 20460 

Phone: 202 564-9138 

Email: cool.rebecca@epa.gov 


RIN: 2070—-AD58 


3281. TEST RULE; CERTAIN 
CHEMICALS ON THE ATSDR 
PRIORITY LIST OF HAZARDOUS 
SUBSTANCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 “TSCA 
4” 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: EPA is proposing a test rule 
under section 4(a) of the Toxic 
Substances Control Act (TSCA) 
requiring manufacturers and processors 
of eight chemicals to fulfill data needs 
identified by the Agency for Toxic 
Substances and Disease Registry 
(ATSDR) and EPA pursuant to the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) section 104(i). Under — 
CERCLA, ATSDR is to establish a list 
of priority hazardous substances found 
at superfund sites, develop 
toxicological profiles for the hazardous 
substances, identify priority data needs, 
and establish a research program 
obtaining the necessary data. This 
action is a component of ATSDR’s 
research program. Data from this action 
would provide specific information 
about the substances for the public and 
scientific community. The information 
would be used in conducting 
comprehensive public health 
assessments of populations living near 
hazardous waste sites. Scientific data 
improves the quality of risk 
assessments used by EPA, other Federal 
agencies, and State and local 
governments. The risk assessments 
affect standards, guidelines, 
listing/delisting, and other decisions 
affecting public health and the 
environment. In addition, this action 


would require manufacturers and 
processors to develop data for these 
chemicals that will be used by EPA 
under the Clean Air Act (CAA) to 
evaluate residual risks from hazardous 
air pollutants (HAPs) on the list of 
HAPs in the CAA under section 112(f), 


.42 USC 7412(f} and sections 112(d and 


e). Data from this action would also be 
used to support implementation of 
several provisions of section 112 of the 
CAA including, determining risks 
remaining after the application of 
technology based standards under 
section 112(d) of the CAA, estimating 
the risks associated with accidental 
releases, and determining whether or 
not substances should be removed 
(delisted) from section (b)(1) of the 
CAA list of HAPS. 


Timetable: 


Action Date FR Cite 


05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 2563; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Robert Jones, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8161 

Fax: 202 564-4765 ; 

Email: jones.robert@epamail.epa.gov 


Greg Schweer, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


RIN: 2070—AB79 


Abstract: EPA is proposing a 
significant new use rule (SNUR) under 
section 5(a)(2) of the Toxic Substances 
Control Act (TSCA) for mercury used 
in convenience light switches, anti-lock 
braking system (ABS) sensors, and 


_ active ride control sensors in motor 


vehicles. This action would require 
persons who intend to manufacture, 
import, or process mercury for these 
uses, including when mercury is 
imported or processed as part of an 
article, to notify EPA at least 90 days 
before commencing such activity. The 
required notice would provide EPA 
with the opportunity to evaluate the 
use of mercury in these switches, and, 
if necessary, to prohibit or limit such 
activity before it occurs to prevent 
unreasonable risk of injury to human 
health or the environment. 


Timetable: 

Action Date 
NPRM— 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4983; 
Sectors Affected: 335931 Current- 
Carrying Wiring Device Manufacturing; 
3363 Motor Vehicle Parts 
Manufacturing 

Agency Contact: Ellie Clark, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, - 
DC 20460 

Phone: -202 566-0498 


Fax: 202 566-0469 
Email: clark.ellie@epamail.epa.gov 


FR Cite 


Nancy*Wilson, Environmental _ 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 1200 Pennsylvania Ave, 
NW, Washington, DC 20460 

Phone: 202 566-0492 

Email: wilson.nancy@epa.gov 


RIN: 2070-AJ19 


3282. @ SIGNIFICANT NEW USE RULE 
(SNUR); MERCURY SWITCHES IN 


_ MOTOR VEHICLES 


Priority: Routine and Frequent 
Legal Authority: 15 USC 2604 
CFR Citation: 40 CFR 721 
Legal Deadline: None 


3283. SIGNIFICANT NEW USE RULE 
(SNUR); SELECTED FLAME 
RETARDANT CHEMICAL 
SUBSTANCES FOR USE IN 
RESIDENTIAL UPHOLSTERED 
FURNITURE 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2604 TSCA 
5 
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CFR Citation: 40 CFR 704; 40 CFR 721; 
40 CFR 707; 40 CFR 710 


Legal Deadline: None 


Abstract: Upon completion of the 
residential upholstered furniture (RUF) 
flammability standards under 
consideration by the Consumer Product 
Safety Commission (CPSC), EPA would 
propose a significant new use rule 
(SNUR) under section 5 of the Toxic 
Substances Control Act (TSCA) 
covering certain flame retardant — 
chemicals for use in RUF. The SNUR 
would require companies wanting to 
import or manufacture these chemicals 
for use as a flame retardant in RUF to. 
submit a significant new use notice 
(SNUN) to the Agency at least 90 days 
prior to beginning those activities. The 
required notice will provide EPA with 
the opportunity to evaluate their use 

as flame retardant chemicals in RUF, 
and if necessary to prohibit or limit 
such activity before it occurs to prevent 
_ any unreasonable risk of injury to 
human health or the environment. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Ana 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: State 
Additional Information: SAN No. 4512; 


Sectors Affected: 325 Chemical 
Manufacturing: 313 Textile Mills; 
337121 Upholstered Household 
Furniture Manufacturing 


Agency Contact: John Bowser, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8082 

Fax: 202 564-4775 

Email: bowser.john@epamail.epa.gov 


Carolyn Grandson, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4775 

Email: grandson.carolyn@epa.gov 


RIN: 2070-AD48 


3284. NOTIFICATION OF CHEMICAL 
EXPORTS UNDER TSCA SECTION 
12(B) 

Regulatory Pian: This entry is Seq. No. 
113 in part II of this issue of the : 
Federal Register. 


RIN: 2070-AJO1 


3285. TSCA INVENTORY 
NOMENCLATURE FOR ENZYMES AND 
PROTEINS 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2604 

CFR Citation: 40 CFR 720.45 

Legal Deadline: None 


Abstract: In an Advance Notice of 
Proposed Rulemaking (ANPRM) issued 
in November 2004, EPA announced and 
sought comment on whether it should 
establish new procedures and 
regulations for naming enzymes and 
proteins when listing such substances 
on the Toxic Substances Control Act 
(TSCA) Chemical Substances Inventory 
(TSCA Inventory). The ANPRM 
outlined four identification elements 
that EPA currently believes are 
appropriate for use in developing 
unique TSCA Inventory nomenciature 
for proteinaceous enzymes. The Agency 
also solicited public comment on 
several specific questions relating to 
this topic. EPA is currently evaluating 
the comments received and is 
developing a proposed rulemaking. 


Timetable: 


Action Date FR Cite 


ANPRM-— 11/15/04 69 FR 65565 
NPRM- 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: SAN No. 4878, 
EDocket No. OPPT-2003-0058; 


Agency Contact: Jim Alwood, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 


‘Phone: 202 564-8974 


Fax: 202 564-4775 
Email: alwood.jim@epamail.epa.gov 


Henry Lau, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, TS—793, 7406M, 
Washington, DC 20460 

Phone: 202 564-8572 


Email: lau.henry@epamail.epa.gov 
RIN: 2070—AJo4 


3286. POLYCHLORINATED 
BIPHENYLS (PCBS); EXEMPTION 
REQUEST FROM U.S. MARITIME 


ADMINISTRATION (MARAD) 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2605 “TSCA 
6(e)(3)(B)” 

CFR Citation: 40 CFR 761 

Legal Deadline: None 


Abstract: The U.S. Maritime 
Administration (MARAD) is responsible 
for disposing of surplus Navy non- 
combatant ships; many of these ships 
contain polychlorinated biphenyls 
(PCBs) in electrical equipment, and are 
contaminated with > 50 ppm PCBs in 
paint, gaskets and cable that cannot be 
easily removed. In 2003, MARAD 
exported 4 surplus ships to a shipyard 
in the United Kingdom, Able UK, for 
scrapping; however, the planned export 
of an additional 9 ships had been 
prevented by a temporary restraining 
order issued by the U.S. District Court 
for D.C.. Although EPA issued a letter 
of enforcement discretion in May 2003, 
on July 29, 2004, MARAD submitted 

a partial petition for an export ban 
exemption under TSCA 6(e)(3) (B). 
Upon receipt of a completed petition, 
the Agency will conclude its review. 
EPA can grant these petitions through 
notice-and-comment rulemaking for a 
period of up to one year, provided it 
can make a finding of no unreasonable 
risk and good faith efforts to find 
substitutes. 


Timetable: 

Action Date 
NPRM— 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: SAN No. 
2150.1, EDocket No. OPPT-2004-0107; 
Split from RIN 2070-AB20. 


URL For More Information: 
www.epa.gov/pcb/ 


Agency Contact: Peter Gimlin, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202 566-0515 


FR Cite 
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Fax: 202 566-0473 
Email: gimlin.peter@epamail.epa.gov 


Tony Baney, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7404T, 
Washington, DC 20460 

Phone: 202 566-0514 

Fax: 202 566-0473 

Email: baney.tony@epamail.epa.gov 


RIN: 2070—AJo5 


3287. LEAD-BASED PAINT; 
PRE-RENOVATION LEAD EDUCATION 
RULE 


Priority: Info./Admin./Other 
Legal Authority: 15 USC 2686(b) 


CFR Citation: 40 CFR 745.83 
(Revision); 40 CFR 745.8 


Legal Deadline: None 


Abstract: The Environmental 
Protection Agency (EPA) is proposing 
to revise its regulations implementing 
section 406(b) of the Toxic Substances 
Control Act (TSCA) to require the use 
of a new lead hazard information 
pamphlet, ‘‘Protect Your Family From 
Lead During Renovation & Remodeling” 
(R&R Pamphlet). In housing containing 
lead-based paint, there is an increased 
risk of lead poisoning during 
renovation activities, particularly to 
children under six years of age. To 
better inform families about the risk 
and to encourage greater public health 
and safety during renovation activities, 
EPA has developed a renovation- 
specific information pamphlet for 
families. This new pamphlet gives 
information on lead-based paint 
hazards in a home, lead testing, how 
to select a contractor, what precautions 
to take during the renovation, and 
proper cleanup activities. 


Timetable: 
Action Date 


FR Cite 


NPRM— 12/00/05 

Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4953; 
URL For More Information: 
http://www.epa.gov/oppt/lead/ 


Agency Contact: Joshua Novikoff, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington 
DC, DC 20460 


Phone: 202 566-0502 
Fax: 202 566-0471 
Email: novikoff.joshua@epamail.epa.gov 


Julie Simpson, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7404T, Washington, DC 
20460 

Phone: 202 566-1980 

Fax: 202 566-0471 

Email: simpson.julie@epa.gov 

RIN: 2070—AJ14 


3288. EFFECTS OF TRANSFERS OF 
OWNERSHIP ON OBLIGATIONS 
UNDER SECTION 5 OF TSCA 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2604 

CFR Citation: 40 CFR 720 

Legal Deadline: None 


Abstract: Companies frequently 
transfer ownership or other rights with 
respect to a chemical substance to a 
different company or person. These 
transfers may have regulatory 
implications because of the transferor’s 
earlier submittal under the Toxic 
Substances Control Act (the Act) of a 
premanufacture notice, a significant 
new use notice or an exemption notice 
to EPA for the chemical substance. 
Either prior to or after commencing the 
manufacture of the chemical substance, 
the company may want to transfer the 
right to manufacture the chemical 
substance to a new company as part 

of a merger, corporate reorganization or 
other business transaction. The Act can 
be interpreted as requiring the 
transferee of a right to manufacture to 
submit a new premanufacture notice to 
the Agency, because the transferee is 

a new person. However, the Agency has 
not always required the transferee to 
submit a new notice and has allowed 
the transferee to manufacture the 
chemical substance under the original 
company’s authorization. Because there 
are no rules or formal guidance 
concerning the procedure for 
transferring rights to manufacture, this 
issue has not been addressed in a clear 
and consistent manner. Furthermore, it 
is not clear if a transferee of a right 

to manufacture is liable under the Act 
to the same extent as the transferor. 
Therefore, to clarify these issues, EPA 
proposes to adopt a rule to accomplish 
several purposes: (1) To provide a clear 
procedural mechanism to facilitate the 
transfer of rights to manufacture to new 


persons; (2) to require the transferee to 
specifically assume all of the legal 
obligations associated with the 
transferred right to manufacture; and 
(3) to provide notice to the Agency of 
a proposed transfer of a right to 
manufacture, thereby allowing the 
Agency to engage in more meaningful 


compliance monitoring. 


Timetable: 
Action Date 
NPRM- 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4975; 


Agency Contact: James Vinch, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-1256 

Fax: 202 564-1256 

Email: vinch.james@epa.gov 


RIN: 2070—AJ15 


FR Cite 


3289. SIGNIFICANT NEW USE RULE, 
PERFLUOROALKYL SULFONATES 
(PFAS) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2604; 15 USC 
2607; 15 USC 2625 


CFR Citation: 40 CFR 721.9582 
(Amended) 


Legal Deadline: None 


Abstract: EPA is proposing to amend 

a significant new use rule (SNUR) 
under section 5(a)(2) of the Toxic 
Substances Control Act (TSCA) for 
certain perfluoroalkyl sulfonates (PFAS) 
substances which were not addressed 
by the previous PFAS SNURs (67 FR 
11008, March 11, 2002; 67 FR 72854, 
December 9, 2002), codified at 40 CFR 
721.9582. EPA is proposing to amend 
the PFAS SNUR at 40 CFR 721.9582 

by adding a new Table 3 containing 

all PFAS chemicals currently on the 
TSCA Inventory but not already subject 
to the PFAS SNUR. This proposed rule 
would require manufacturers, including 
importers, to notify EPA at least 90 
days before commencing the 
manufacture or import of these 
chemical substances for the significant 
new uses described in this document 
after January 1, 2007. EPA believes that 
this action is necessary because the 
PFAS component of these chemical 
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‘substances may be hazardous to human 
health and the environment. The 
required notice will provide EPA the 
opportunity to evaluate intended 
significant new uses and associated 
activities before they occur and, if 
necessary, to prohibit or limit those 
activities. 


Timetable: 


Action Date FR Cite 


NPRM- 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4974; 


URL For More Information: 
http://www.epa.gov/opptintr/ 
newchems/cnosnurs.htm 


Agency Contact: Amy Breedlove, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
20460 
Phone: 202 564-9823 
=Fax: 202 564-4775 
Email: breedlove.amy@epa.gov 


Jim Alwood, Environmental Protection 
Agency, Office of Prevention, Pesticides 


and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202 564-8974 

Fax: 202 564-4775 
Email: alwood.jim@epamail.epa.gov - 
RIN: 2070-AJ18 


3290. e CLARIFICATION ON 


GUIDANCE FOR ACTIVATED 
PHOSPHORS 


Priority: Info./Admin./Other 
Legal Authority: 15 USC 2604 
CFR Citation: 40 CFR 720 
Legal Deadline: None 


Abstract: EPA is.developing guidance 
to clarify the chemical identification of 
activated phosphors for purposes of the 
Toxic Substances Control Act (TSCA) 
Chemical Substance Inventory (TSCA 
Inventory). Specifically, the Agency is 
developing guidance to clarify that an 
activated phosphor not currently listed 
on the TSCA Inventory is considered 

a new chemical under TSCA. Prior to 
initiating the manufacture or import of 
a new chemical, TSCA sec. 5 requires 
a company to submit a premanufacture 
notice (PMN) to EPA. Apparently this 
has not been clear and several firms 
have initiated the manufacture of 
activated phosphor materials that are 
not listed on the TSCA Inventory 


without having submitted the required 
PMN. EPA intends to seek public 
comment on draft guidance in this area 
to ensure that the necessary clarity is 
provided. 
Timetable: 
Action 


Notice— 


Date 
11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4984; 


Agency Contact: David Schutz, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-9262 

Fax: 202 564-9262 

Email: schutz.david@epa.gov 


FR Cite 


Linda Gerber, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202 564-9262 

Fax: 202 564-9262 

Email: gerber.linda@epa.gov 


RIN: 2070—AJ21 
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Toxic Substances Control Act (TSCA) 


Final Rule Stage 


3291. LEAD FISHING SINKERS; 
RESPONSE TO CITIZENS PETITION 
AND PROPOSED BAN 


Priority: Other Significant 
Legal Authority: 15 USC 2605 “TSCA 
6” 


CFR Citation: 40 CFR 745 
Legal Deadline: None 


Abstract: On October 20, 1992, the 
Environmental Defense Fund (EDF), 
Federation of Fly Fishers, Trumpeter 
Swan Society, and North American 
Loon Fund petitioned EPA under 
section 21 of the Toxic Substances 
Control Act (TSCA), and the 
Administrative Procedure Act (APA), to 
initiate rulemaking proceedings under 
section 6 of TSCA to.require that the 
sale of lead fishing sinkers be 
accompanied by an appropriate label or 
notice warning that such products are 
toxic to wildlife. EPA granted the 


petition, however, the Agency believes 
that a labeling provision would not 
adequately address the risk of injury to 
waterfowl and other birds (waterbirds), 
from ingestion of lead fishing sinkers. 
In addition, EPA also believes that zinc 
fishing sinkers adversely affect 
waterbirds, and can cause mortality. 
Therefore, EPA has proposed a rule 
under section 6(a) of TSCA to prohibit 
the manufacturing, processing, and 
distribution in commerce in the United 
States, of certain smaller size fishing 
sinkers containing lead and zinc, and 
mixed with other substances, including 
those made of brass. EPA intends to 
publish a notice withdrawing the 
proposal. 


Timetable: 


Action Date FR Cite 


05/13/91 56 FR 22096 
03/09/94 59FR 11122 


Action 


Notice: Withdrwal of 
NPRM-— 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 3252; 


URL For More Information: 
http://www.epa.gov/oppt/lead/ 


Agency Contact: Doreen Cantor, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404, Washington, 
DC 20460 

Phone: 202 566-0486 

Fax: 202 566-0471 

Email: cantor.doreen@epa.gov 


Date 
10/00/05 


FR Cite 


Julie Simpson, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
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Substances, 7404T, Washington, DC 
20460 

Phone: 202 566-1980 

Fax: 202 566-0471 

Email: simpson.julie@epa.gov 

RIN: 2070-AC21 


3292. TEST RULE; TESTING OF 
CERTAIN HIGH PRODUCTION 
VOLUME (HPV) CHEMICALS 


Regulatory Plan: This entry is Seq. No. 


123 in part II of this issue of the 
Federal Register. 


RIN: 2070-AD16 


3293. TSCA SECTION 8(A) 
PRELIMINARY ASSESSMENT _ 
INFORMATION RULES 


Priority: Routine and Frequent 


Legal Authority: 15 USC 2607(a) 
“TSCA 8(a)” 


CFR Citation: 40 CFR 712 
Legal Deadline: None 


Abstract: These rules add chemicals to 
the list of chemicals and designated 
mixtures subject to the requirements of 
the Toxic Substances Control Act 
section 8(a) Preliminary Assessment 
Information Rule (40 CFR part 712). 
These chemicals have been identified 
by the Office of Pollution Prevention 
and Toxics, other EPA offices, and 
other Federal agencies, as well as 
recommended for testing consideration 
by the Interagency Testing Committee. 
Manufacturers and importers are 
required to submit exposure-related 
data (EPA Form No. 7710-35) on the 
chemicals. These data will be used to 
monitor the levels of production, 
import and/or processing of these 
substances and the avenues of human 
and environmental exposure to these 
substances. 


Timetable: 


Action Date FR Cite 


Final51stITC List- 06/11/03 68 FR 34832 


Final 53rd ITC List- 12/07/04 69 FR 70552 
Final 55th ITC List- 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 2178; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Gerry Brown, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and | 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564—8086 

Fax: 202 564-4765 

Email: brown.gerry@epamail.epa.gov 


Joseph Nash, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202 564-8886 

Fax: 202 564-4765 

Email: nash.joseph@epamail.epa.gov 


RIN: 2070-AB08 


3294. TSCA SECTION 8(D) HEALTH 
AND SAFETY DATA REPORTING 
RULES 


Priority: Routine and Frequent 


Legal Authority: 15 USC 2607(d) 
“TSCA 8(d)” 


CFR Citation: 40 CFR 716 
Legal Deadline: None 


Abstract: These rules require chemical 
manufacturers, importers and 
processors to submit unpublished 
health and safety data on chemicals 
added to the Toxic Substances Control 
Act (TSCA) section 8(d) Health and 
Safety Data Reporting Rule (40 CFR 
part 716). These chemicals have been 
identified by the Office of Pollution 
Prevention and Toxics, other EPA 
offices, and other Federal agencies, as 
well as recommended for testing 
consideration by the Interagency 
Testing Committee (ITC). The 
Regulatory Agenda identifies the most 
recent rules and any anticipated rules. 


Timetable: 


Action Date FR Cite 


Final: 51st ITC List 
(has actions from 
lists 43, 47, and 
50)- 

Final: 55th and 56th 
ITC Lists— 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 1139; 


05/04/04 69 FR 24517 


10/00/05 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Gerry Brown, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8086 

Fax: 202 564-4765 

Email: brown.gerry@epamail.epa.gov 


John Harris, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202 564-8156 

Fax: 202 564-4765 

Email: harris.john@epa.gov 


RIN: 2070-AB11 


3295. TSCA INVENTORY UPDATE 
RULE REVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2607(a) 
“TSCA 8(a)” 


CFR Citation: 40 CFR 710 
Legal Deadline: None 


Abstract: In this follow-on action to the 
Inventory Update Rule Amendments 
(TURA) (RIN 2070-AC61) that was 
finalized in January 2003, EPA is 
making additional changes to the [UR 
to adjust the submission period and the 
reporting frequency, clarify 
requirements for the ‘‘low current 
interest” partial exemption petitions, 
add chemicals to the petroleum process 
streams partial exemption, amend the 
list of commercial and consumer 
product use categories, separate 
reporting of manufacture and import 
production volume, restrict reporting of 
processing and use information to 
domestic activities only, adjust the 
definition for polymer, remove the 
requirement to determine 
confidentiality of production volume in 
ranges. These changes clarify the rule 
and reduce the burden associated with 
reporting. In addition, the Agency will 
amend the IUR to allow electronic 
submissions though EPA’s Central Data 
Exchange (CDX) system. 


Timetable: 
Action 
NPRM- 


Date FR Cite 
01/26/05 70 FR 3658 
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Action Date FR Cite 


Direct Final Action; 11/00/05 - 
Using CDX— 
Final Rule— 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Additional Information: SAN No. 
3301.1, EDocket No. OPPT-2004-0106; 


Sectors Affected: 325 Chemical 
Manufacturing; 324 Petroleum and Coal 
Products Manufacturing 


URL For More Information: 
www.epa.gov/oppt/iur 


Agency Contact: Susan Sharkey, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7406M, Washington, 
DC 20460 

Phone: 202 564-8789 

Fax: 202 564-8893 

Email: sharkey.susan@epamail.epa.gov 


Robert Lee, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7406M, 
Washington, DC 20460 

Phone: 202 564-8786 

Fax: 202 564-8893 

Email: lee.robert@epamail.epa.gov 


RIN: 2070—AD63 


3296. VOLUNTARY HIGH 
PRODUCTION VOLUME (HPV) 
CHEMICAL CHALLENGE PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2601 et seq 
(TSCA) ~ 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: One of the key components 
of the Chemical Right-to-Know 
(ChemRTK) Initiative is the HPV 
Challenge Program. The goal of this 
program is to ensure that a baseline set 
of health and environmental effects 
data on approximately 2,800 high 
production volume (HPV) chemicals is 
made available to EPA and the public. 
U.S. HPV chemicals are industrial 
chemicals that are manufactured or 
imported into the United States in 
volumes of 1 million pounds or more 
per year. U.S. Manufacturers and 
importers of HPV chemicals were 
invited to voluntarily sponsor 
chemicals in the HPV Challenge 
Program. Sponsorship entails the 


identification and initial assessment of 
the adequacy of existing information, 
the conduct of new testing only if 
adequate information does not exist, 
and making the new and existing test 
results available to the public. Any 
needed testing on the HPV chemicals 
in the HPV Challenge Program should 
be completed by 2004 with all data 
available to the public by 2005. The 
Agency intends to consider specific 
chemicals which are not voluntarily 
sponsored in the HPV Challenge 
Program as candidates for test rules 
under Section 4 of the Toxic 
Substances Control Act (TSCA). 
Although this Initiative is not a 
rulemaking, EPA has included it in the’ 
Regulatory Agenda to inform the 
public. 


Timetable: 


Action Date FR Cite 


12/26/00 65 FR 81686 
07/00/06 


Notice— 
Notice: Initiative 
Complete- 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal 


Additional Information: SAN No. 4176; 
See also items identified under the 
following RINs 2070-AD09; 2070-AD38; 
RIN 2070-AD16; RIN 2070-AC27. 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/chemrtk/volchall.htm 


Agency Contact: Diane Sheridan, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8176 

Fax: 202 564-4775 

Email: sheridan.diane@epamail.epa.gov 


Jim Alwood, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202 564-8974 

Fax: 202 564-4775 

Email: alwood.jim@epamail.epa.gov 


RIN: 2070—-AD25 


3297. SIGNIFICANT NEW USE RULE 5 
(SNUR); CERTAIN POLYBROMINATED 
DIPHENYL ETHERS (PBDES) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2604 “TSCA 
sec 5” 


CFR Citation: 40 CFR 704; 40 CFR 707; 
40 CFR 710; 40 CFR 721 


Legal Deadline: None 


Abstract: EPA proposed a significant 
new use rule (SNUR) under section 5 
of the Toxic Substances Control Act 
(TSCA) covering certain 
polybrominated diphenylethers 
(PBDEs). The SNUR would require 
companies wanting to import or 
manufacture these chemicals for the 
significant new uses described in the 
SNUR to submit a significant new use 
notice (SNUN) to the Agency at least 
90 days prior to beginning those 
activities. The SNUN provides EPA the 
opportunity to evaluate the intended 
use, and, if necessary, prohibit or limit 
that use before it occurs. Great Lakes 
Chemical Corporation, the only United 
States manufacturer of pentaBDE and 
octaBDE, is voluntarily phasing out of 
these commercial products by the end 
of 2004. The chemical substances 
subject to this proposed rule are these 
commercial products, and other PBDE 


congeners that comprise these products. 


This proposed rule would require 
manufacturers and importers to notify 
EPA at least 90 days before 
commencing the manufacture or import 
of any one or more of these chemicals 
on or after January 1, 2005, for any use. 
Environmental monitoring programs 
detected several PBDEs in human 
breast milk, fish, aquatic birds, and 
elsewhere in the environment. The 
exact mechanisms or pathways by 
which these PBDEs end up in the 


“environment and humans is not known, 


but would include releases from 
manufacturing or processing of the 
chemicals into products like plastics or 
textiles, aging and wear of the end 
consumer products, and direct 
exposure during use (e.g., from 
furniture). The limited data that is 
currently available indicate the 
potential for adverse effects to humans 
and environmental organisms, but 
existing hazard and exposure 
information is incomplete. These 
factors, taken together, raise concerns 
for long term potential adverse effects 
in people and wildlife over time if 
these chemicals should continue to be. 
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produced, released, and built up in the 
environment. 


Timetable: 


Action Date FR Cite 


NPRM- 12/06/04 69 FR 70404 
Final Action— 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4870, 
EDocket No. OPPT-2004-0085; 


Agency Contact: Kenneth Moss, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-9232 

Fax: 202 564-9490 

Email: moss.kenneth@epa.gov 


Jim Alwood, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, © 
Washington, DC 20460 

Phone: 202 564-8974 

Fax: 202 564-4775 

Email: alwood.jim@epamail.epa.gov 
RIN: 2070—AJo2 


3298. TESTING AGREEMENT FOR 
PERFLUOROOCTANOIC ACID (PFOA) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 “TSCA 
4” 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: PFOA is a synthetic (man- 
made) chemical that does not occur 
naturally in the environment. EPA 
identified data gaps regarding the 
sources and exposure pathways of 
PFOA and is seeking additional data 
concerning the potential relationship 
between fluoropolymer and 
fluorotelomer based polymer chemicals 
and PFOA. EPA has invited interested 
parties to monitor or participate in 
negotiations for developing several 
industry sponsored testing programs 
concerning fluoropolymers and 
fluorotelomer based polymers which 
may metabolize or degrade to PFOA. 
These testing programs would be set in 
place preferably as publicly negotiated 
enforceable consent agreements (ECAs) 
under section 4 of the Toxic Substances 
Control Act (TSCA) among EPA, 


industry, and interested parties under 
section 4 of TSCA, but may also be 
established as negotiated memoranda of 
understanding (MOUs) where 
circumstances preclude moving forward 
under ECAs. The goal of the PFOA ECA 
process is to better understand the 
sources and exposure pathways leading 
to the presence of PFOA in humans 
and the environment. 


Timetable: 
Action Date FR Cite 


Final: ECA and CO for 07/08/05 70 FR 39630 
Fluoropolymer 
Chemicals 
Incineration— 
Final: ECA and CO for 07/08/05 70 FR 39624 
Fluorotelomer— 
based Polymer 
Chemicals 
Incineration— 
Notice; Measurement 03/00/06 
of PFOA Generated 
from Thermal 
Degradation of 
Fluoropolymer 
Chemicals— 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional information: SAN No. 
3493.1, EDocket No. OPPT-2003-0012; 


URL For More Information: 
http://www.epa.gov/oppt/pfoa/ 
index.htm 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


Dave R. Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 


, Substances, 7405M, Washington, DC 


20460 

Phone:’202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070-AJo6 


3299. TESTING AGREEMENT FOR 
DIETHANOLAMINE 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2603 “TSCA 


CFR Citation: 40 CFR 790 to 799 


Legal Deadline: None 


Abstract: Section 4 of TSCA gives EPA 
the authority to require chemical 
manufacturers and processors to test 
existing chemicals. Under Section 4, 
EPA can by rule require testing after 


. finding that (1) a chemical may present 


an unreasonable risk of injury to 
human health or the environment, 
and/or the chemical is produced in 
substantial quantities and enters the 
environment in substantial quantities or 
there is or may be significant or 
substantial human exposure to the 
chemical, (2) the available data to 
evaluate the chemical are inadequate, 
and (3) testing is necessary to develop 
the needed data. The Chemical Testing 
Program in EPA’s Office of Pollution 
Prevention and Toxics (OPPT) also 
works with members of the U.S. 
chemical industry to develop needed 
data via TSCA Section 4 Enforceable 
Consent Agreements (ECAs) and 
Voluntary Testing Agreements (VTAs). 
ECAs and VTAs are usually less 
resource intensive than formal TSCA 
rule-making and allow EPA to consider 
agreed-upon pollution prevention and 
other types of product stewardship 
initiatives by the chemical industry as 
a possible substitute for or adjunct to 
certain types of needed testing. EPA 
proposed health effects testing under 
TSCA section 4(a) for a number of 
hazardous air pollutants (“HAPs’’), 
including diethanolamine (61 FR 
33178, June 26, 1996 (FRL-4869-1), as 
amended by 62 FR 67466, December 
24, 1997 (FRL-5742-2). Ih the proposed 
HAPs test rule, as amended, EPA 
invited the submission of proposals for 
developing needed HAPs data via 
ECAs, including developing 
pharmacokinetics studies that would 
permit extrapolation from oral data to 
predict risk from inhalation exposure. 
In response to EPA’s request for 
proposals for ECAs, the Alkanolamines 
Panel submitted a proposal on 
November 25, 1996 for alternative 
testing involving PK studies. 
ORD/NCEA performed a technical 
analysis of the proposal in November 
of 1997. A public meeting was held on 
February 24, 1998. The Alkanolamines 
Panel of ACC has submitted three 
update letters, one in April 1999, one 
in May of 2003 and one in January of 
2005. Under this action, EPA will 
continue negotiations to develop an 
ECA that will provide health effects 
testing sufficient to meet the data needs 
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specified in the proposed HAPs Section 
4 test rule, as amended. 


Timetable: 
Action 


Final: ECA and 
Consent Order-— 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional information: SAN No. 
3493.4; 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and » 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


Date 
09/00/06 


Dave R. Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070-AJo9 


3300. TESTING AGREEMENT FOR 
HYDROGEN FLUORIDE 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2603 “TSCA 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: Section 4 of TSCA gives EPA 
the authority to require chemical 
manufacturers and processors to test 
existing chemicals. Under Section 4, 
EPA can by rule require testing after 
finding that (1) a chemical may present 
an unreasonable risk of injury to 
human health or the environment, 
and/or the chemical is produced in 
substantial quantities and enters the 
environment in substantial quantities or 
there is or may be significant or 
substantial human exposure to the 
chemical, (2) the available data to 
evaluate the chemical are inadequate, 
and (3) testing is necessary to develop 
the needed data. The Chemical Testing 
Program in EPA’s Office of Pollution 


Prevention and Toxics (OPPT) also 
works with members of the U.S. 
chemical industry to develop needed 
data via TSCA Section 4 Enforceable 
Consent Agreements (ECAs) and 
Voluntary Testing Agreements (VTAs). 
ECAs and VTAs are usually less 
resource intensive than formal TSCA 
rule-making and allow EPA to consider 
agreed-upon pollution prevention and 
other types of product stewardship 
initiatives by the chemical industry as 
a possible substitute for or adjunct to 
certain types of needed testing. EPA 
proposed health effects testing under 
TSCA section 4(a) for a number of 
hazardous air pollutants (““HAPs”), 
including hydrogen fluoride (61 FR 
33178, June 26, 1996 (FRL-4869-1), as 
amended by 62 FR 67466, December 
24, 1997 (FRL-5742-2). In the proposed 
HAPs test rule, as amended, EPA 
invited the submission of proposals for 
developing needed HAPs data via 
ECAs, including developing 
pharmacokinetics studies that would 
permit extrapolation from oral data to 
predict risk from inhalation exposure. 
In response to EPA’s request for 
proposals for ECAs, the Hydrogen 
Fluoride (HF) Panel submitted a 
proposal for alternative testing 
involving PK studies for HF on 
November 27, 1996. EPA responded to 


this proposal by letter on June 26, 1997, 


indicating that this approach could 
offer sufficient merit to proceed with 
ECA negotiations. Under this action, 
EPA will continue negotiations to 
develop an ECA for health effects 
testing sufficient to meet the data needs 
specified in the proposed HAPs Section 
4 test rule, as amended. 


Timetable: 


Action Date FR Cite 


Final: ECA and 

Consent Order-— 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: SAN No. 
3493.5; 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8469 


09/00/06 


Fax: 202 564-4765 
Email: schweer.greg@epamail.epa.gov 


Dave R. Williams, Environmental 
Protection Agency, Office of 


Prevention, Pesticides and Toxic 


Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070-AJ10 


3301. TESTING AGREEMENT FOR | 
PHTHALIC ANHYDRIDE 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2603 TSCA 
4 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: Section 4 of TSCA gives EPA 
the authority to require chemical 
manufacturers and processors to test 
existing chemicals. Under section 4, 
EPA can by rule require testing after 
finding that (1) a chemical may present 
an unreasonable risk of injury to 
human health or the environment, 
and/or the chemical is produced in . 
substantial quantities and enters the 
environment in substantial quantities or 
there is or may be significant or 
substantial human exposure to the 
chemical, (2) the available data to 
evaluate the chemical are inadequate, 
and (3) testing is necessary to develop 
the needed data. The Chemical Testing 
Program in EPA’s Office of Pollution 
Prevention and Toxics (OPPT) also 
works with members of the U.S. 
chemical industry to develop needed 
data via TSCA Section 4 Enforceable - 
Consent Agreements (ECAs) and 
Voluntary Testing Agreements (VTAs). 
ECAs and VTAs are usually less 
resource intensive than formal TSCA 
rule-making and allow EPA to consider 
agreed-upon pollution prevention and 
other types of product stewardship 
initiatives by the chemical industry as 
a possible substitute for or adjunct to 
certain types of needed testing. EPA 
proposed health effects testing under 
TSCA section 4(a) fora number of ~ 
hazardous air pollutants (““HAPs’’), 
including phthalic anhydride (61 FR 
33178, June 26, 1996 (FRL-4869-1), as 
amended by 62 FR 67466, December 
24, 1997 (FRL-5742-2). In the proposed 
HAPs test rule, as amended, EPA 
invited the submission of proposals for 
developing needed HAPs data via 
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ECAs, including developing 
pharmacokinetics studies that would 
permit extrapolation from oral data to 
predict risk from inhalation exposure. 
In response to EPA’s request for 
proposals for ECAs, the Phthalic 
Anydride (PA) Panel submitted a 
proposal for alternative testing 
involving PK studies for PA on 
November 22, 1996. EPA responded to 
this proposal by letter on July 10, 1997, 
indicating that this approach could 
offer sufficient merit to proceed with 
ECA negotiations. Under this action, 
EPA will continue negotiations to 
develop an ECA for health effects 
testing sufficient to meet the data needs 
specified in the proposed HAPs Section 
4 test rule, as amended. 


Timetable: 


Action Date FR Cite 


Final Action—ECA- 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: SAN No. 
3493.7; 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


Dave R. Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070—AJ11 


3302. SIGNIFICANT NEW USE RULE 
_ FOR GLYCOL ETHERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2604; 15 USC 
2607; 15 USC 2625 


CFR Citation: 40 CFR 721 (amended) 
Legal Deadline: None 


Abstract: EPA is proposing a 
significant new use rule (SNUR) under 


section 5(a)(2).of the Toxic Substances 
Control Act (TSCA) which would 
require persons to notify EPA at least 
90 days before commencing the 
manufacture, import or processing of 2- 
ethoxyethanol (2-EE) (CAS No. 110-80- 
5), 2-ethoxyethanol acetate (2-EEA) 
(CAS No. 111-15-9), 2-methoxyethanol 
(2-ME) (CAS No.109-86-4), or 2- 
methoxyethanol acetate (2-MEA) (CAS 
No.110-49-6) for use in a consumer 
product. EPA believes that this action 
is necessary because 2-EE, 2-EEA, 2- 
ME, and 2-MEA may be hazardous to 
human health and their use in a 
consumer product may result in 
significant human exposure. The 
required notice would provide EPA 
with the opportunity to evaluate the 
intended uses and associated activities, 
and if necessary, prohibit or limit those 
uses and activities before they occur. 
There are no anticipated impacts on 
small business. 


Timetable: 


Action Date FR Cite 


NPRM— 03/01/05 70 FR 9902 
Final Action— 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: SAN No. 4942, 
EDocket No. OPPT-2004-0111; 


URL For More Information: 
http://www.epa.gov/opptintr/ 
newchems/cnosnurs.htm 


Agency Contact: Amy Breedlove, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-9823 

Fax: 202 564-4775 

Email: breedlove.amy@epa.gov 


Jim Alwood, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202 564-8974 

Fax: 202 564-4775 

Email: alwood.jim@epamail.epa.gov 


RIN: 2070-AJ12 


3303. TESTING AGREEMENT FOR 
MALEIC ANHYDRIDE 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2603 “TSCA 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: Section 4 of TSCA gives EPA 
the authority to require chemical 
manufacturers and processors to test 
existing chemicals. Under Section 4, 
EPA can by rule require testing after 
finding that (1) a chemical may present 
an unreasonable risk of injury to 
human health or the environment, 
and/or the chemical is produced in 
substantial quantities and enters the 
environment in substantial quantities or 
there is or may be significant or 
substantial human exposure to the 
chemical, (2) the available data to 
evaluate the chemical are inadequate, 
and (3) testing is necessary to develop 
the needed data. The Chemical Testing 
Program in EPA’s Office of Pollution 
Prevention and Toxics (OPPT) also 
works with members of the U.S. 
chemical industry to develop needed 
data via TSCA Section 4 Enforceable 
Consent Agreements (ECAs) and 
Voluntary Testing Agreements (VTAs). 


* ECAs and VTAs are usually less 


resource intensive than formal TSCA 
rule-making and allow EPA to consider 
agreed-upon pollution prevention and 
other types of product stewardship 
initiatives by the chemical industry as 
a possible substitute for or adjunct to 
certain types of needed testing. EPA 
proposed health effects testing under 
TSCA section 4(a) for a number of 
hazardous air pollutants (HAPs), 
including maleic anhydride (61 FR 
33178, June 26, 1996 (FRL-4869-1), as 
amended by 62 FR 67466, December 
24, 1997 (FRL-5742-2). In the proposed 
HAPs test rule, as amended, EPA 
invited the submission of proposals for 
developing needed HAPs data via 
ECAs, including developing 
pharmacokinetics studies that would 
permit extrapolation from oral data to 
predict risk from inhalation exposure. 
In response to EPA’s request for 
proposals for ECAs, the Maleic 
Anhydride (MA) Panel submitted a 
proposal for alternative testing 
involving PK studies for MA on 
November 8, 1996. EPA responded to 
the Panel’s proposal by letter on July 
10, 1997, indicating that this approach 
could offer sufficient merit to proceed 


- with ECA negotiations. Under this 


action, EPA will continue negotiations 
to develop an ECA for health effects 
testing sufficient to meet the data needs 
specified in the proposed HAPs Section 
4 test rule, as amended. 
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Action 


Final: ECA and 09/00/06 


Consent Order— 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: SAN No. 
3493.6; 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8469 

Fax: 202 564-4765 


Email: schweer.greg@epamail.epa.gov 


Dave R. Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070-AJ13 


Environmental Protection Agency (EPA) 
Toxic Substances Control Act (TSCA) 


Long-Term Actions 


3304. ASBESTOS MODEL 
ACCREDITATION PLAN REVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2646 “TSCA 
206” 


CFR Citation: 40 CFR 763 


Legal Deadline: Final, Statutory, 
November 28, 1992. 


Abstract: The Asbestos School Hazard 
Abatement Reauthorization Act 
(ASHARA) amended TSCA to require 
that EPA revise its asbestos model 
accreditation plan (MAP) to extend 
training and accreditation requirements 
to include persons performing certain 
asbestos-related work in public or 
commercial buildings, to increase the 
minimum number of training hours 
required for accreditation purposes and 
to effect other changes necessary to 
implement the amendments. On 
February 3, 1994, EPA issued an 


interim final rule to revise the asbestos 


MAP to clarify the types of persons 
who must be accredited to work with 
asbestos in schools and public or 
commercial buildings; to increase the 
minimum number of hours of training 
for asbestos abatement workers and 
contractor/supervisors, including 
additional hours of hands-on health 
and safety training; and to effect a 
variety of other necessary changes as 
mandated by section 15(a)(3) of the 
ASHARA. This interim final rule 
satisfied the statutory deadline. EPA 
will continue to consider finalizing the 
MAP rule and/ or promulgating 
regulatory revisions to sunset current 
EPA MAP accreditations granted to 
training providers. 


Date FR Cite 


05/13/92 57 FR 20438 


Action Date Cite 


Interim Final Action— 02/03/94 59 FR 5236 
Final Action— 05/00/09 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 


State, Local, Tribal 


Federalism: Undetermined 
Additional information: SAN No. 3148; 


Sectors Affected: 611519 Other 
Technical and Trade Schools 


URL For More Information: 
http://www.epa.gov/asbestos/ 


Agency Contact: Robert Courtnage, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202 566-1081 

Fax: 202 566-0473 

Email: 
courtnage.robert@epamail.epa.gov 


Tony Baney, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7404T, 
Washington, DC 20460 

Phone: 202 566-0514 

Fax: 202 566-0473 

Email: baney.tony@epamail.epa.gov 


RIN: 2070—-AC51 


3305. LEAD-BASED PAINT 
ACTIVITIES; BRIDGES AND 
STRUCTURES; TRAINING, 
ACCREDITATION, AND 
CERTIFICATION RULE AND MODEL 
STATE PLAN RULE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: This action may 
affect State, local or tribal governments 
and the private sector. 


‘Legal Authority: 15 USC 2682, 2684; 


PL 102-550 sec 402; PL 102—550 sec 
404 


CFR Citation: 40 CFR 745 


Legal Deadline: Final, Statutory, April 
28, 1994. . 


Abstract: The Residential Lead-Based 
Paint Hazard Reduction Act of 1992 
mandates EPA promulgate regulations 
governing lead-based paint (LBP) 
activities to ensure that individuals 
engaged in such activities are properly 
trained, that LBP training programs are 
accredited, and that contractors 
engaged in such activities are certified. 
In addition, EPA must promulgate a 
Model State program which may be 
adopted by any State which seeks to 
administer and enforce a State Program. 
EPA promulgated regulations for 
training and certification of training 
programs for LBP activities and child 
occupied facilities in 1996 (see 40 CFR 
745). Regulations for LBP activities in 
public and commercial buildings and 
bridges and other structures are still 
under development. - 


Timetable: 
Action Date 
NPRM- 07/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


FR Cite 


Timetable: 
Date FR Cite 
| 
| 
Timetable: 
Action 
| 
} 
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Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
State, Local, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 4376; 


Sectors Affected: 23411 Highway and 
Street Construction; 611519 Other 
Technical and Trade Schools 


URL For More Information: 
http://www.epa.gov/oppt/lead/ 


Agency Contact: Cindy Wheeler, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 Sa 
Phone: 202 566-0484 

Fax: 202 566-0471 

Email: wheeler.cindy@epamail.epa.gov 


Julie Simpson, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7404T, Washington, DC 
20460 

Phone: 202 566-1980 

Fax: 202 566-0471 

Email: simpson.julie@epa.gov 


RIN: 2070—AC64 


3306. POLYCHLORINATED 
BIPHENYLS (PCBS); DISPOSAL OF 
PCBS; IMPLEMENTATION ISSUES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 2607 ‘“‘TSCA 
6” 


CFR Citation: 40 CFR 761 (Revision) 
Legal Deadline: None 


Abstract: This proposed regulation will 
clarify and expand on implementation 
issues that have arisen as a result of 
the publication of the 1998 PCB 
Disposal Amendments (63 FR 35384). 
Topics will include but not be limited 
to, Use Authorizations, Public 
Participation Process, Appeals Process, 
Natural Gas Pipelines, Testing and 
Analysis, Manifesting of PCB Waste, 
Publication Process for Validated 
Alternaté Decontamination Solvents 
and PCB Analytical Methods and 
Storage of Dedicated PCB Equipment. 
The action to authorize certain non- 
liquid PCB applications is also 
included in this action. 


Timetable: 


Action Date FR Cite 


NPRM- 10/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
State, Local, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 4597; 


Sectors Affected: 31-33 Manufacturing; 
81 Other Services (except Public 
Administration); 54 Professional, 
Scientific and Technical Services; 92 
Public Administration; 53 Real Estate 
and Rental and Leasing; 48-49 
Transportation; 22 Utilities; 562 Waste 
Management and Remediation Services 


URL For More Information: 
www.epa.gov/pcb 


Agency Contact: Sara McGurk, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202 566-0480 

Fax: 202 566-0473 

Email: mcgurk.sara@epamail.epa.gov 


Tony Baney, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7404T, 
Washington, DC 20460 

Phone: 202 566-0514 

Fax: 202 566-0473 

Email: baney.tony@epamail.epa.gov 
RIN: 2070-AD52 


3307. SIGNIFICANT NEW USE RULES 
(SNURS); FOLLOW-UP RULES ON 
NON-5(E) NEW CHEMICAL 
SUBSTANCES 


Priority: Routine and Frequent 
Legal Authority: 15 USC 2604 “TSCA 


CFR Citation: 40 CFR 721 
Legal Deadline: None 


Abstract: EPA regulates the commercial 
development of new chemicals that 
have completed premanufacture notice 
(PMN) review. In a PMN review, the 
Agency assesses whether or not a 
chemical’s manufacture, import, 
process, distribution, use, or disposal 
outside the activities described in the 
PMN may present an unreasonable risk. 


EPA will issue Significant New Use 
Rules (SNURs) requiring 90-day 
notification to EPA from any 
manufacturer, importer, or processor 
who would engage in activities that are 
designated as significant new uses. 
Under the Expedited Follow-up Rule 
(EFUR) which became effective on 
October 12, 1989, EPA will identify 
such new chemicals and publish them 
in a batch SNUR 3-4 times per year. 
Chemicals that were subject to a 
proposed SNUR before the effective 
date of the EFUR or do not qualify 
under the EFUR, may be regulated 
individually by notice and comment 
rulemaking and are listed below. 


Timetable: 
Action 


NPRM: 84—1056— 
NPRM: 86-566- 
NPRM: Aluminum 
Crosslinked 
Sodium 
Carboxymethyl 
cellulose— 
Final: 84-1056- 
Final: 86-566- 
Final: Aluminum 
Cross-—linked 
Sodium 
Carboxymethyl 
cellulose— 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 1976; 


Sectors Affected: 325 Chemical 
Manufacturing; 324 Petroleum and Coal 
Products Manufacturing 


URL For More Information: 
http://www.epa.gov/opptintr/ 
newchems/cnosnurs.htm 


Agency Contact: Jim Alwood, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8974 

Fax: 202 564-4775 

Email: alwood.jim@epamail.epa.gov 


Date FR Cite 


06/11/86 51 FR21199 
12/08/87 52 FR 46496 
06/11/93. 58 FR 32628 


12/00/07 
12/00/07 
12/00/07 


Rebecca Cool, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 1200 
Pennsylvania Ave, NW, Washington, 
DC 20460 

Phone: 202 564-9138 

Email: cool.rebecca@epa.gov 


RIN: 2070—-AA59 
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3308. SIGNIFICANT NEW USE RULE 
(SNUR); CHEMICAL-SPECIFIC SNURS 
TO EXTEND PROVISIONS OF 
SECTION 5(E) ORDERS 


Priority: Routine and Frequent 


Legal Authority: 15 USC 2604 
CFR Citation: 40 CFR 721 
Legal Deadline: None 


Abstract: When the Agency determines 
that uncontrolled manufacture, import, 
processing, distribution, use or disposal 
of a premanufacture notification (PMN) 
substancé may present an unreasonable 
risk, it may issue a section 5(e) consent 
order to limit these activities. However, 
such orders apply only to the PMN 
submitter. Once the new substance is 
entered on the Toxic Substances 
Control Act (TSCA) chemical inventory, 
others can manufacture, import or 
process the substance without controls. 
Therefore, EPA extends the controls to 
apply to others by designating 
manufacture, import or processing of 
the substances for uses without the 
specified controls as significant new 
uses. Under the Expedited Follow-Up 
Rule, which became effective on 
October 10, 1989 (54 FR 31314), EPA 
routinely publishes batch SNURs 
containing routine section 5(e) and 
non-5(e) SNURs. However, certain 
_ activities, such as modifications, 
withdrawals, revocations, and SNURs 
- upon which comments are received in 
the direct final publication process, are 
subject to notice and comment 
rulemaking and are listed below. 
Timetable: 
Action 
NPRM: Aromatic 
Amino Ether 
(P90—1840)— 
NPRM: Alkenyi Ether 
of Alkanetriol 
Polymer (93—458)— 
NPRM: Certain 
Chemical 
Substances 
(91-1299/95—1667 
91-1298 91-1297)- 
Final: Alkenyl Ether of 12/00/06 
Aikanetriol Polymer 
(93-458)- 
Final: Aromatic Amino 12/00/06 
Ether (P90-1840)- 
Final: Certain 
Chemical 
Substances 
(91—1299/95—1667 
91-1298 91-1297)— 


Date FR Cite 
06/06/94 59 FR 29255 


12/19/94 59 FR 65289 


06/26/97 62 FR 34421 


12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 3495; 


Sectors Affected: 325 Chemical 
Manufacturing; 324 Petroleum and Coal 
Products Manufacturing 


URL For More Information: 
http://www.epa.gov/opptintr/ 
newchems/cnosnurs.htm 


Agency Contact: Jim Alwood, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8974 

Fax: 202 564-4775 

Email: alwood.jim@epamail.epa.gov 


Rebecca Cool, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 1200 
Pennsylvania Ave, NW, Washington, 
DC 20460 

Phone: 202 564-9138 

Email: cool.rebecca@epa.gov 


RIN: 2070—AB27 


3309. VOLUNTARY CHILDREN’S 
CHEMICAL EVALUATION PROGRAM 
(VCCEP) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2601 et seq 
(TSCA) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This is a voluntary program 
to evaluate commercial chemicals to 
which children may have a high 
likelihood of exposure. Designed with 
extensive stakeholder participation, the 
purpose of this voluntary program is 
to obtain toxicity and exposure data 
needed to assess. the risk of childhood 
exposure to commercial chemicals. EPA 
launched a pilot of this program on 
December 26, 2000. Manufacturers of 
20 of the 23 pilot chemicals have 
volunteered to sponsor their chemicals 
in tier 1 in the pilot. A workshop was 
held in December 2001 to provide 
sponsors with additional guidance on 
the scope and content of the exposure 
assessments they will prepare. A peer 
consultation process is being used to 
evaluate the scientific merits of the 
hazard, exposure, and risk assessments 


submitted by sponsors. Assessments for 
eight chemicals have been evaluated in 
the peer consultation process. 
Information on VCCEP and the 
chemical assessments submitted to date 
are available to the public at . 
www.epa.gov/chemrtk/vccep1. 
Although not currently involving a 
rulemaking, EPA has included this 
pilot program in the Regulatory Agenda 
to inform the public about activities 
like this related to its chemical testing 
program. 


Timetable: 
Action 


Date FR Cite 
08/26/99 64 FR 46673 


Notice: Initiation of 
Stakeholder 
Process & Public 
Meeting— 

Notice: Stakeholder 
Involvement 
Process & Public 

_ Meeting— 

Notice Announcing 
VCCEP & Pilot— 

Notice: Status of Pilot- 12/00/06 ~ 

Peer Consultation To Be Determined 
Process— 

Pilot Program 
Activites— 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: SAN No. 4876; ' 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


03/29/00 65 FR 16590 


12/26/00 65 FR 81700 


To Be Determined 


URL For More information: 
www.epa.gov/chemrtk/vccep 


Agency Contact: Linda Gerber, 
Environmental Protection Agency, 


. Office of Prevention, Pesticides and 
-Toxic Substances, 7405M, Washington, 


DC 20460 
Phone: 202 564-9262 

Fax: 202 564-9262 

Email: gerber.linda@epa.gov 


Catherine Roman, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8172 

Fax: 202 564-4765 

Email: 
roman.catherine@epamail.epa.gov 


RIN: 2070—AC27 
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3310. TEST RULE; HAZARDOUS AIR 
POLLUTANTS (HAPS) 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2603 “TSCA 
4” 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: EPA is proposing health 
effects testing under TSCA section 4 in 
support of programs and activities 
required under section 112 of the Clean 
Air Act (CAA), governing Hazardous 
Air Pollutants (HAPs). Section 112 of 
the CAA directs EPA to determine the 
risk to health and the environment . 
remaining after application of 
technology-based emissions standards 
to major and area sources. Section 112 

~ also sets forth a mechanism for revising 
and modifying the statutory list of 189 
HAPs under section 112(b), and 
requirements for an accidental release 
control program. These data will also 
be important for the right-to-know 
program given the large release of these 
chemicals to the atmosphere. In order 
to implement these and other programs 
and requirements under section 112, 
EPA must identify the health and 
environment effects of potential 
concern from exposure to HAPs, 
ascertain the minimum data needed to 
adequately characterize those health 
and environmental effects, and assess 
the risks posed by HAPs. In addition, 


under section 103(d), EPA is required 


to conduct a research program on the 
short- and long-term effects of air 
pollutants on human health, ascertain 
the minimum data needed to 
adequately characterize those health 
and environmental effects, and assess 
the risks posed by HAPs. 


Timetable: 


Action Date FR Cite 


NPRM- 06/26/96 61 FR 33178 

Supplemental NPRM- 12/24/97 62 FR 67466 

Supplemental NPRM 04/21/98 63 FR 19694 

NPRM —Reproposal— 10/00/07 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 3487; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 


www.epa.gov/oppt/chemtest 


Agency Contact: Rich Leukroth, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8167 

Fax: 202 564-4765 

Email: leukroth.rich@epamail.epa.gov 


Dave R. Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070—AC76 


3311. TEST RULE; CERTAIN METALS 
Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 “TSCA 
4”; 15 USC 2625 “‘TSCA 26” 


CFR Citation: 40 CFR 790-799 
Legal Deadline: None 


Abstract: EPA is coordinating an 
evaluation of the data needs for 
assessing potential adverse affects that 
exposures to metals pose for health-and 
the environment with the Agency’s 
efforts to develop a framework for 
assessing potential risks from exposures 


~ to metals. This activity is intended to 


lead to EPA proposing a test rule under 
section 4(a) of the Toxic Substances 
Control Act (TSCA). A test rule would 
require manufacturers and processors of 
certain metals (beryllium, chromium, 
manganese, mercury, nickel, and 
selenium) to fulfill data needs 
identified by the Agency for Toxic 
Substances and Disease Registry 
(ATSDR) and EPA pursuant to the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act (CERCLA) section 104(I) and the 
Clean Air Act (CAA) section 112. ~ 
Under CERCLA, ATSDR is to establish 
a list of priority hazardous substances 
found at superfund sites, develop 
toxicological profiles for the hazardous 
substances, identify priority data needs, 
and establish a research program 
obtaining the necessary data. This 
action is a component of ATSDR’s | 
research program. Data from this action 
would provide specific information 
about the substances for the public and 
scientific communities. Data from this 
action would also be used to 


implement several provisions of section 
112 of the CAA, including determining 
risks remaining after the application of 
technology based on standards under 
section 112(d) of the CAA, estimating 
the risks associated with accidental 
releases, and determining whether or 
not substances should be removed from 
the CAA section (b)(1) list of HAPs 
(delisting). 


Timetable: 


Action Date FR Cite 


NPRM- To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 3882; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Robert Jones, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8161 

Fax: 202 564-4765 

Email: jones.robert@epamail.epa.gov 


Greg Schweer, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


RIN: 2070—AD10 


3312. TESTING AGREEMENT FOR 
CERTAIN OXYGENATED FUEL 
ADDITIVES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 “TSCA 
4”; 15 USC 2625 “TSCA 26” 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: EPA’s Office of Air and 
Radiation (OAR), in the administration 
of section 211 of the Clean Air Act 
(CAA), has requested that OPPT use its 
TSCA section 4 testing authority to 
obtain health effects data on a number 
of Oxygenated Fuel Additives (OFAs). 
These data are needed by EPA and 
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others to increase understanding of the 
toxicity of these substances 
individually and in comparison to each 
other as well as to other OFAs such 

as methyl t-butyl ether (MTBE). EPA 
will be soliciting interested parties to 
work on an Enforceable Consent 
Agreement (ECA) under TSCA section 
4, through which responsible parties 
can agree to provide data to EPA. 
Although not currently a rulemaking, 
EPA is including this in the Regulatory 
Agenda to inform the public of this” 
activity which will have a regulatory 
impact once an ECA or other testing 
action is proposed. 


Timetable: 


Action Date FR Cite 


Final: ECA and 
Consent Order— 
Notice Soliciting 
Participation— 
Regulatory Flexibility 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4174; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


To Be Determined 


To Be Determined 


George Semeniuk, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405, Washington, DC 
20460 

Phone: 202 564-8174 

Fax: 202 564-4765 

_ Email: 
semeniuk.george@epamail.epa.gov 
RIN: 2070-AD28 


3313. TEST RULE; MULTIPLE 
SUBSTANCE RULE FOR THE | 
TESTING OF DEVELOPMENTAL AND 
REPRODUCTIVE TOXICITY 


- Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USC 2625 TSCA 26 


CFR Citation: 40 CFR 790 to 799; 40 
CFR 704 


Legal Deadline: None 


Abstract: On March 4, 1991, EPA 
issued a proposed TSCA Section 4 Test 
Rule to require testing of 12 chemicals 
for developmental and/or reproductive 
effects. Since issuing that proposed 
rule, 11 of the subject chemical 
substances have been sponsored under 
the international OECD HPV Screening 
Information Data Set (SIDS) Program, 
EPA’s voluntary HPV Chemical 
Challenge Program, and/or the 
International Council of Chemical 
Associations (ICCA). Information 
botained under these various data 
collection/development programs will 
be used to inform EPA’s decision 
regarding the need to re-propose and 
ultimately finalize this TSCA Section 
4 Test Rule for some or all of the 
subject chemicals and for which 
endpoints they should be tested. 


Timetable: 


Action Date FR Cite 


NPRM original— 03/04/91 56 FR 9092 
NPRM —Reproposal—- 12/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 4395; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Catherine Roman, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8172 

Fax: 202 564-4765 © 

Email: 
roman.catherine@epamail.epa.gov 


Greg Schweer, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


RIN: 2070-AD44 


3314. FOLLOW-UP RULES ON 
EXISTING CHEMICALS 


Priority: Routine and Frequent 


Legal Authority: 15 USC 2604 “TSCA 
5”; 15 USC 2607 “TSCA 8” 


CFR Citation: 40 CFR 704; 40 CFR 707; 
40 CFR 710; 40 CFR 721 


Legal Deadline: None 


Abstract: EPA monitors the commercial 
development of existing chemicals of 
concern and/or gathers information to 
support planned or ongoing risk 
assessments on such chemicals. As 
these chemicals are identified, EPA will 
initiate rulemakings under the Toxic 
Substances Control Act (TSCA) sections 
5 and/or 8 to require reporting of 
appropriate needed information by the 
manufacturers, importers and/or 
processors of these chemicals. 
Individual proposed or final rules will 
be published on at least the chemicals 
listed below. 


Timetable: 
Action 


NPRM: 
2,4-Pentanedione— 
NPRM: Chioranil— "05/12/93 58 FR 27980 
NPRM: Heavy Metals— 01/15/02 67FR oad 
Final: Chloranil— 12/00/06 
NPRM: Benzidine 12/00/06 
Congener Dyes— 
Supp. NPRM: 
Benzidine Congener 
Dyes— 
Final: Heavy Metals— 06/00/07 
Supp. NPRM: 06/00/07 
2,4—Pentanedione— 


Regulatory Flexibility Analysis — 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal 
Additional Information: SAN No. 1923; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


Agency Contact: Diane Sheridan, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 
Phone: 202 564-8176 

Fax: 202 564-4775 

Email: sheridan.diane@epamail.epa.gov 


Date FR Cite 
09/27/89 54 FR 39548 


12/00/06 


Jim Alwood, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 
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Phone: 202 564-8974 
Fax: 202 564-4775 
Email: alwood.jim@epamail.epa.gov 


RIN: 2070-AA58 


3315. SIGNIFICANT NEW USE RULE 
(SNUR); REFRACTORY CERAMIC 
FIBERS (RCFS) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2604 “TSCA 
5”; 15 USC 2605 “TSCA 6” 


CFR Citation: 40 CFR 704; 40 CFR 721 
Legal Deadline: None 


Abstract: EPA has instituted a program 
to monitor the commercial 
development of existing chemicals of 
concern and/or to gather information to 
‘support risk assessments on such 
chemicals. As these chemicals are 
identified, EPA will initiate 
rulemakings under the Toxic 
Substances Control Act (TSCA) sections 
5 and/or 6 to require reporting by the 
manufacturers, importers and/or 
processors of these chemicals. 


Timetable: 


Action Date FR Cite 


NPRM-— 03/21/94 59 FR 13294 
Final Action— 09/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 3528; 


Sectors Affected: 327999 All Other 
.Miscellaneous Nonmetallic Mineral 
Product Manufacturing 


Agency Contact: Robert Courtnage, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202 566-1081 

Fax: 202 566-0473 

Email: 
courtnage.robert@epamail.epa.gov 


Peter Gimlin, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7404T, 
Washington, DC 20460 

Phone: 202 566-0515 

Fax: 202 566-0473 

Email: gimlin.peter@epamail.epa.gov 


RIN: 2070-AC37 


3316. TSCA POLICY STATEMENT ON 
OVERSIGHT OF TRANSGENIC 
ORGANISMS (INCLUDING PLANTS) 


Priority: Other Significant 
Legal Authority: 15 USC 2604 
CFR Citation: 40 CFR 720 
Legal Deadline: None . 


Abstract: As a follow-up to the final 
Biotechnology Rule under the Toxic 
Substances Control Act (TSCA) EPA 
intends to address TSCA oversight of 
transgenic plants and other organisms. 
Recent information indicates that 
transgenic plants and other organisms 
are being developed for uses which 
appear to be subject to TSCA 
jurisdiction. For example, plants are 
being genetically modified to produce 
industrial grade, rather than food grade, 
oils. Many of these plants are subject 
to oversight by the Animal and Plant 
Health Inspection Service (APHIS) of 
the U.S. Department of Agriculture 
while being tested in the environment. 
Following APHIS approval of a petition 
for non-regulated status filed pursuant 
to APHIS’ regulations implementing the 
Federal Plant Pest Act at 7 CFR Part 
340, however, these plants cease to be 
subject to regulation by USDA. : 
Additionally, transgenic animals that 
are not under the jurisdiction of FDA 
appear to be subject to TSCA. Such 
animals may be genetically improved 
livestock for commercial purposes. The 
policy statement would address 
whether EPA should exercise 
jurisdiction under TSCA over such 
transgenic organisms prior to their 
commercial use. 


Timetable: 


Action Date FR Cite 


NPRM-— To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses, 
Organizations 

Government Levels Affected: Federal 
Additional Information: SAN No. 4598; 
Agency Contact: Flora Chow, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202 564-8983 

Fax: 202 564-9062 

Email: chow.flora@epamail.epa.gov 


Rebecca Cool, Environmental Protection 


Agency, Office of Prevention, Pesticides 


and Toxic Substances, 1200 
Pennsylvania Ave, NW, Washington, 
DC 20460 

Phone: 202 564-9138 

Email: cool.rebecca@epa.gov 


RIN: 2070—AD53 


3317. LEAD-BASED PAINT; 
AMENDMENTS TO REQUIREMENTS 
FOR DISCLOSURE OF KNOWN 
LEAD-BASED PAINT OR 
LEAD-BASED PAINT HAZARDS IN 
TARGET HOUSING 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 4852d 


CFR Citation: 40 CFR 745.100; 40 CFR 
745.101; 40 CFR 745.102; 40 CFR 
745.103; 40 CFR 745.107; 40 CFR 
745.110; 40 CFR 745.113; 40 CFR 
745.115; 40 CFR 745.118; 40 CFR 
745.119 


Legal Deadline: None 


Abstract: Amendments will clarify to 
which target housing transactions the 
rule applies; add or clarify definitions 
of important terms; clarify the 
disclosure responsibilities of agents; 
clarify what information must be 
disclosed; clarify recordkeeping 
requirements to support enforcement; 
and will amend existing regulatory text 
to resolve some inconsistent 
interpretations and to incorporate 
interpretations that have been issued 
through guidance. Small businesses and 
state/local/tribal governments that sell 
or lease target housing will be affected 
in that they will need to become 
familiar with new/revised requirements 
that apply to these transactions. Overall 
burden is not expected to increase 
significantly. 

Timetable: 

Action Date 
NPRM- 02/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 


FR Cite 


Organizations 


Government Levels Affected: Federal, 
State, Tribal 


Additional Information: SAN No. 4777; 


Sectors Affected: 92511 
Administration of Housing Programs; 
53111 Lessors of Residential Buildings 
and Dwellings; 53121 Offices of Real 
Estate Agents and Brokers; 522292 Real 
Estate Credit; 531311 Residential 
Property Managers 
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URL For More Information: 
http://www.epa.gov/oppt/lead/ 


Agency Contact: John Wilkins, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202 566—0477 

Fax: 202 566-0471 

Email: wilkins.john@epa.gov 


Cindy Wheeler, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7404T, Washington, DC 
20460 

Phone: 202 566-0484 

Fax: 202 566-0471 

Email: wheeler.cindy@epamail.epa.gov 


RIN: 2070—-AD64 


3318. TESTING AGREEMENT FOR 
ARYL PHOSPHATES (ITC LIST 2) 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2603 TSCA 
4 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: On January, 17, 1972 (57 FR 
2138), EPA published a proposed TSCA 
Section 4 test rule covering a number 
of aryl phosphate base stocks. On 
March 30, 1993, EPA announced 
initiation of negotiations with the Aryl 
Phosphates Panel of the Chemical 
Manufacturers Association (now the 
American Chemistry Council or ACC) 
to.develop a TSCA Section 4 
Enforceable Consent Agreement (ECA) 
for aryl phosphate base stocks as an 
alternative approach to testing under 
the proposed rule (58 FR 16669). On 
October 9, 1998, EPA sent letters to the 
Chief Executive Officers of companies, 
including those who were participating 
in the development of this ECA, to 
announce EPA’s High Production 
Volume (HPV) Chemical Challenge 
Program. Consistent with the 
international OECD Screening 
Information Data Set (SIDS) Program, 
EPA’s HPV Challenge Program 
encourages US chemical producers and 
importers to voluntarily provide 
existing screening level data, or, if none 
exist, to develop such data on US HPV 
chemicals. Because some overlap of 


testing requirements in the HPV 
Challenge and this ECA initiative were 
identified, the industry committed to 
develop the screening level data for the 
HPV Challenge Program before 
continuing with further development of 
the ECA. In this way, results from the 
HPV Challenge program would feed 
back into consideration of needs for the 
ECA testing and, where possible, could 
avert some or all of the overlap testing 
requirements. After completion of the 
industry’s commitments under the HPV 
Challenge Program, EPA will evaluate 
the need for any additional testing of 
the subject AP base stocks under an 
ECA. 


Timetable: 
Action Date FRR Cite 
ANPRM-— 12/29/83 48FR57452 
NPRM- 01/17/92 57FR2138 
- Final: ECA and To Be Determined 
Consent Order— 


_ Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: SAN No. 
3493.2; 


URL For More Information: 


www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington; 
DC 20460 

Phone: 202 564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


Dave R. Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


2070—AJO7 


331 9. TEST RULE; BROMINATED 
FLAME RETARDANTS (BFRS) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 “TSCA 
4” 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: On June 25, 1991 (56 FR 
29140), EPA issued a proposed TSCA 
Section 4 Test Rule for health and 
environmental effects and chemical fate 
testing of 5 brominated flame 
retardants. Since issuing that proposed 
rule, all of the subject chemical 
substances have been sponsored under 
the international OECD HPV Screening 
Information Data Set (SIDS) Program, 
EPA’s voluntary US HPV Chemical 
Challenge Program, and/or EPA’s 
Voluntary Children’s Chemical 
Evaluation Program (VCCEP). 
Information obtained under these 
various data collection/development 
programs will be used to inform EPA’s 
decision regarding the need to re- 
propose and ultimately finalize this 
TSCA Section 4 Test Rule for some or 
all of the subject chemicals and for 
which endpoints they should be tested. 


Timetable: 


Action Date FR Cite 
NPRM-— 06/25/91 56 FR 29140 
Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: SAN No. 
3493.3; 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 © 

Phone: 202 564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


Dave R. Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070—AJo8 
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3320. EMERGENCY PLANNING AND 
COMMUNITY RIGHT-TO-—KNOW ACT: 
MODIFICATION TO THE THRESHOLD 
PLANNING QUANTITY . 
METHODOLOGY FOR THE 
EXTREMELY HAZARDOUS 
SUBSTANCES THAT ARE SOLIDS IN 
SOLUTION 


Priority: Other Significant 
Legal Authority: 42 USC 11001 
CFR Citation: 40 CFR 355 
Legal Deadline: None 


Abstract: EPA is considering an 
alternative approach for the threshold 
planning quantity (TPQ) for chemicals 
on the Extremely Hazardous Substances 
(EHS) List that are handled as solids 
in solution. The current TPQ for solids 
in solution is based on the assumption 
that the entire quantity of the solid 
chemical at a facility could potentially 
be released to air in event of an 
accident. EPA will propose a rule that 
would revise the TPQ for solids in 
solution and seek comment on an - 
alternative approach. EPA is pursuing 
this proposal in part based on 
industry’s request to revisit the TPQ 
rationale for the chemical paraquat 
dichloride (handled as a solid in 


aqueous solution). If the TPQ for solids — 


in solution is raised, it would result 

in relieving some facilities (number and 
type unknown at this time) from the 
regulatory emergency planning and 
notification requirements under Section 
302-304 of the Emergency Planning and 
Community Right-to-Know Act 
(EPCRA). EPA intends to evaluate 
various experimental data for 
accidental air releases of solutions 
containing solid chemicals when 
developing revised TPQs. EPA would 
also seek public comment on the 
appropriateness of considering aerosol 
size as a factor for potential off-site 
exposure to communities. 


Timetable: 


Action Date FR Cite 


NPRM-— 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: SAN No. 4753; 


Agency Contact: Kathy Franklin, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20460 

Phone: 202-564—7987 

Fax: 202 564-2625 


Email: franklin.kathy@epamail.epa.gov 


Sicy Jacob, Environmental Protection 
Agency, Solid Waste and Emergency 
Response, 5104A, Washington, DC 
20004 

Phone: 202 564-8019 

Fax: 202 564-2625 

Email: jacob.sicy@epa.gov 


RIN: 2050—AF08 


3321. TOXICS RELEASE INVENTORY 
REPORTING BURDEN REDUCTION 
RULE 


Regulatory Plan: This entry is Seq. No. 
118 in part II of this issue of the 
Federal Register. 


RIN: 2025-AA14 


3322. TRI; RESPONSE TO PETITION 
TO DELETE CHROMIUM, ANTIMONY, 


‘TITANATE FROM THE METAL 


COMPOUND CATEGORIES LISTED ON 
THE TOXICS RELEASE INVENTORY 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 11013 
“EPCRA 313” 


CFR Citation: 40 CFR 372 
Legal Deadline: None 


Abstract: This action will respond to 
a petition received by EPA to delete 
chromium, antimony, titanate from the 
list of toxic chemicals reportable under 
section 313 of the Emergency Planning 
and Community Right to Know Act 
(EPCRA). EPA will respond to the 
petition by either granting or denying 
the petition. If EPA grants the petition 
a notice of proposed rulemaking will 
be published in the Federal Register, 

if EPA denies the petition a notice of 
petition denial will be published. 
Chromium, antimony, titanate is 
reportable under the chromium and 
antimony compound categories, the 
deletion of this chemical would 
eliminate all the reporting requirements 
under the Toxic Chemical Release 
Reporting Rule. 


Timetable: 


Action Date FR Cite 


Response— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 
2425.4; Split from RIN 2025-AA00. 
Formerly listed as RIN 2070-ACO00. 
Statutory deadline: Within 180 days of 
receipt the Agency must either initiate 
rulemaking or explain why not in the 
Federal Register. Manufacturing 
industries in SIC codes 20-39 plus the 
following industries and SIC codes: 
Metal Mining (SIC code 10 except SIC 
codes 1011, 1081, and 1094); Coal 
Mining (SIC code 12 except SIC code 
1241); Electric Utilities (SIC codes 
4911, 4931, 4939); Commercial 
Hazardous Waste Treatment (SIC code 
4953); Chemicals and Allied Products- 
Wholesale (SIC code 5169); Petroleum 
Bulk Terminals and Plants (SIC code 
5171); and, Solvent Recovery Services 
(SIC code 7389). 


URL For More Information: 
www.epa.gov/tri : 


Agency Contact: Daniel Bushman, 
Environmental Protection Agency, 
Office of Environmental Information, 
2844T, Washington, DC 20460 
Phone: 202-566-0743 

Fax: 202 566-0741 

Email: 
bushman.daniel@epamail.epa.gov 


Ben Smith, Environmental Protection 
Agency, Office of Environmental 
Information, 2844T, Washington, DC 
20460 

Phone: 202-566-0816 

Fax: 202-566-0741 ; 
Email: smith.ben@epamail.epa.gov 


RIN: 2025—-AA16 


3323. TRI; RESPONSE TO PETITION 
TO DELETE ACETONITRILE FROM 
THE TOXICS RELEASE INVENTORY 
LIST OF TOXIC CHEMICALS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 11013 
“EPCRA 313” 


CFR Citation: 40 CFR 372 
Legal Deadline: None 


Abstract: This action will respond to 

a petition received by EPA to delete 
acetonitrile from the list of toxic 
chemicals reportable under section 313 
of the Emergency Planning and 
Community Right to Know Act 
(EPCRA). EPA will respond to the 
petition by either granting or denying 
the petition. If EPA grants the petition 
a notice of proposed rulemaking will 
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be published in the Federal Register, 
if EPA denies the petition a notice of 
petition denial will be published. The 
deletion of this chemical would 
eliminate all the reporting requirements 
under the Toxic Chemical Release 


Reporting Rule. 

Timetable: 

Action Date FR Cite 
Response— 02/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 
2425.3; Split from RIN 2025-AA00. 


Formerly listed as RIN 2070-ACO0. 
Statutory deadline: Within 180 days of 
receipt the Agency must either initiate 
rulemaking or explain why not in the 
Federal Register. Manufacturing 
industries in SIC codes 20-39 plus the 
following industries and SIC codes: 
Metal Mining (SIC code.10 except SIC 
codes 1011, 1081, and 1094); Coal 


' Mining (SIC code 12 except SIC code 


1241); Electric Utilities (SIC codes 
4911, 4931, 4939); Commercial 
Hazardous Waste Treatment (SIC code 
4953); Chemicals and Allied Products- 
Wholesale (SIC code 5169); Petroleum 
Bulk Terminals and Plants (SIC code 
5171); and, Solvent Recovery Services 
(SIC code 7389). 


URL For More Information: 


www.epa.gov/tri 


Agency Contact: Daniel Bushman, 
Environmental Protection Agency, 
Office of Environmental Information, 
2844T, Washington, DC 20460 
Phone: 202-566-0743 

Fax: 202 566-0741 

Email: 
bushman.daniel@epamail.epa.gov 


Ben Smith, Environmental Protection 
Agency, Office of Environmental 
Information, 2844T, Washington, DC 
20460 

Phone: 202-566-0816 


Fax: 202-566-0741 


Email: smith.ben@epamail.epa.gov 
RIN: 2025-AA19 


Environmental Protection Agency (EPA) 
Emergency Planning and Community bliss renter Act (EPCRA) 


Final Rule Stage 


3324, RULEMAKING TO CHANGE 
TOXIC RELEASE INVENTORY (TRI) 
REPORTING REQUIREMENTS FROM 
STANDARD INDUSTRIAL 
CLASSIFICATION (SIC) CODES TO 
NORTH AMERICAN INDUSTRIAL 
CLASSIFICATION SYSTEM (NAICS) 
CODES 


Priority: Info./Admin./Other 

Legal Authority: Not Yet Determined 
CFR Citation: 40 CFR 372 

Legal Deadline: None 


Abstract: The Office of Management 
and Budget (OMB) published a Federal 
Register Notice of final decision (62 FR 
68) to adopt the North American 
Industry Classification System (NAICS) 
for the United States. This rulemaking 
initiates the conversion from TRI 
Reporting using Standard Industrial 
Classification (SIC) codes to TRI 
Reporting using NAICS codes. The TRI 
Program will convert to NAICS without 
producing any changes in the facilities 
that are now subject to TRI reporting. 
Therefore, there should be no increased 
burden resulting from this action. 


Timetable: 


Action Date FR Cite 
NPRM-— 03/21/03 68 FR 13872 
Final Action— 11/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State , 


Additional Information: SAN No. 4595; 


Sectors Affected: 212 Mining (except 
Oil and Gas); 221 Utilities; 562 Waste 
Management and Remediation Services; 
422 Wholesale Trade, Nondurable 
Goods 


URL For More Information: 
www.epa.gov/tri 


Agency Contact: Judith Kendall, 
Environmental Protection Agency, 
Office of Environmental Information, 
2844T, Washington, DC 20460 

Phone: 202-566-0750 

Fax: 202 566-0741 

Email: kendall.judith@epamail.epa.gov 


Ben Smith, Environmental Protection 
Agency, Office of Environmental 


_ Information, 2844T, Washington, DC 


20460 

Phone: 202-566-0816 

Fax: 202-566-0741 

Email: smith.ben@epamail.epa.gov 


RIN: 2025-AA10 


3325. ADDITION OF TOXICITY 
EQUIVALENCY (TEQ) REPORTING 
AND QUANTITY DATA FOR 
INDIVIDUAL MEMBERS OF THE 
DIOXIN AND DIOXIN-LIKE 
COMPOUNDS CATEGORY UNDER 
EPCRA, SECTION 313 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 11001 et seq 


CFR Citation: 40 CFR 372 
Legal Deadline: None 


Abstract: Under section 313 of the 
Emergency Planning and Community 
Right-to-Know Act (EPCRA) (i.e., the 
Toxics Release Inventory (TRI)), dioxin 
and dioxin-like compounds are 
reported in units of grams for the 
category. This project will add toxic 
equivalency (TEQ) reporting for the 
category and quantity data for 
individual members of the category to 
the grams only reporting currently 
required for the category under EPCRA 
section 313. TEQs are a weighted ; 
quantity measure based on the toxicity 
of each dioxin congener relative to the 
most toxic dioxin congeners, 2,3,7,8- 
tetrachlorodibenzo-p-dioxin and 
1,2,3,7,8-pentachlorodibenzo-p-dioxin. 
The addition of TEQ reporting will 
allow better understanding of the 
releases and waste management 
quantities currently reported to the TRI 
for dioxin and dioxin-like compounds. 
TEQ reporting will also make it easier 
to compare TRI -data on dioxin and 
dioxin-like compounds with other EPA 
activities which present data on dioxin 
and dioxin-like compounds in terms of 
TEQs. Several industry. groups have 
written OMB supporting the addition 
of TEQ reporting to TRI. 


Timetable: 

_ Action Date FR Cite 
NPRM- 03/07/05 70 FR 10919 
Final Action— 01/00/06 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4692; 
TRI has not converted to NAICS so the 
Standard Industrial Classification (SIC) 
Codes are listed: SIC Code 10 Metal 
Mining (except SIC codes 1011, 1081, 
and 1094), SIC Code 12 Coal Mining 
(except SIC code 1241), SIC Code 20- 
39 Manufacturing, SIC Codes 4911, 
4931, and 4939 Electric Utilities 
(limited to facilities that combust coal 
and/or oil for the purpose of generating 


power for distribution in commerce), 
SIC Code 4953 Commercial Hazardous 


_ Waste Treatment (limited to facilities 


regulated under the RCRA, subtitle C, 
42 U.S.C. section 6921 et seq.), SIC 
Code 5169 Chemicals and Allied 
Products-Wholesale, SIC Code 5171 
Petroleum Bulk Terminals and Plants, 
SIC Code 7389 Solvent Recovery _ 
Services (limited to facilities primarily 
engaged in solvent recovery services on 
a contract or fee basis). 


URL For More Information: 
www.epa.gov/tri 


Agency Contact: Daniel Bushman, 
Environmental Protection Agency, 


Office of Environmental Information, 
2844T, Washington, DC 20460 
Phone: 202-566-0743 

Fax: 202 566-0741 

Email: 
bushman.daniel@epamail.epa.gov 


Ben Smith, Environmental Protection 
Agency, Office of Environmental 
Information, 2844T, Washington, DC 
20460 

Phone: 202-566-0816 

Fax: 202-566-0741 

Email: smith.ben@epamail.epa.gov 


RIN: 2025-AA12 


Environmental Protection Agency (EPA) 
Emergency Planning and Community Right—to—Know Act (EPCRA) 


Long-Term Actions 


3326. EMERGENCY PLANNING AND 
COMMUNITY RIGHT—-TO-KNOW ACT: 
AMENDMENTS AND STREAMLINING 
RULE 


Priority: Other Significant 


Legal Authority: 42 USC 11002; 42 
USC 11004; 42 UsC 11048; 42 USC 
11021; 42 USC 11022 


CFR Citation: 40 CFR 355; 40 CFR 370 
Legal Deadline: None 


Abstract: This rule will address the 
remaining issues from the proposed 

~ rule of June 8, 1998. (Reporting 
thresholds for gasoline and diesel fuel 
at retail gas stations were included in 
a separate final rule; 64 FR 7031, 
February 11, 1999.) This supplemental 
proposal will address reporting 
thresholds for chemicals that pose 
minimal risk. The final rule to the June 
8, 1998 proposal and this supplemental 
proposal will address: Reporting 
thresholds for rock salt, sand, gravel 
and other chemicals that pose minimal 
risk; plain language rewrite; and may 
consider reporting thresholds for 
facilities with some similarities to gas 
stations (motor pools, marinas, etc.) and 
guidance on approaches to State 
flexibility. This supplemental rule, 
when finalized, will minimize burden 
for those facilities that are currently 
reporting chemicals that pose minimal 
risk under sections 311 and 312 of the 
Emergency Planning and Community 
Right-to-Know Act. This rule, when 
finalized, may also reduce the number 
of facilities subject to these reporting 
requirements. The reporting 
requirements under sections 311 and 


. 312 are intended to enhance 


communities’ and emergency response 
officials’ awareness of chemical 
hazards; to facilitate the development 
of State and local emergency response 
plans; and to aid communities and 
emergency response officials in 
preparing for and responding to 
emergencies safely and effectively. By 
proposing to provide relief from routine 
reporting of substances with minimal 
hazards and minimal risk, state and 
local officials can focus on chemicals 
that may pose more significant hazard 
or may present greater risks to the 
community. 


Timetable: 


Action Date FR Cite 


NPRM- 06/08/98 63 FR 31268 
Supplemental NPRM- To Be Determined 
Final- To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: SAN No. 3215; 


Agency Contact: Sicy Jacob, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20004 

Phone: 202 564-8019 

Fax: 202 564-2625 

Email: jacob.sicy@epa.gov 


Vanessa Rodriquez, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5104A, 
Washington, DC 20460 


Phone: 202 564-7913 

Fax: 202 564-2625 

Email: jacob.sicy@epamail.epa.gov 
RIN: 2050—AE17 


3327. CLARIFY TRI REPORTING 
OBLIGATIONS UNDER EPCRA 
SECTION 313 FOR THE METAL 
MINING ACTIVITIES OF EXTRACTION 
AND BENEFICIATION 


- Priority: Substantive, Nonsignificant. 


Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 11001 et seq 
CFR Citation: 40 CFR 372 
Legal Deadline: None 


Abstract: The Toxics Release Inventory 
(TRI) currently requires reporting from 
metal mining facilities if they 
manufacture or process 25,000 pounds 
or more of a listed chemical or 
otherwise use 10,000 pounds or more 
of a listed chemical. These mining 
facilities engage in the removal of 
naturally occurring materials from the 
earth. EPA had considered naturally 
occurring materials to be manufactured 
by natural processes.-A recent court 
order set aside EPA’s interpretation of 
manufacture stating that naturally 
occurring ores can not be manufactured 
within the meaning of EPCRA section 
313. EPA is considering clarifying how 
the definitions of manufacturing and 
processing under EPCRA section 313 
apply to the mining sector processes of 
extraction and beneficiation. This 
action will not affect the coal extraction 
activities exemption. 
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NPRM-— 
Final Action— 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: SAN No. 4616; 


URL For More Information: 
www.epa.gov/tri 


Agency Contact: Marc Edmonds, 
Environmental Protection Agency, . 
Office of Environmental Information, 
2844T, Washington, DC 20460 

Phone: 202-566-0758 

Fax: 202 566-0741 

Email: edmonds.marc@epamail.epa.gov 


02/00/07 
04/00/08 


Ben Smith, Environmental Protection 
Agency, Office of Environmental 
Information, 2844T, Washington, DC 
20460 
Phone: 202-566-0816 

Fax: 202-566-0741 

Email: smith.ben@epamail.epa.gov 


RIN: 2025—-AA11 


3328. TRI; RESPONSE TO PETITION 
TO ADD DIISONONYL PHTHALATE TO 
THE TOXICS RELEASE INVENTORY 
LIST OF TOXIC CHEMICALS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 11013 
“EPCRA 313” 


CFR Citation: 40 CFR 372 
Legal Deadline: None 


Abstract: This action will respond to 

a petition received by EPA to add 
diisonony! phthalate to the list of toxic 
chemicals reportable under section 313 
of the Emergency Planning and 
Community Right to Know Act 
(EPCRA). EPA will respond to the 
petition by either granting or denying 
the petition. If EPA grants the petition 
a notice of proposed rulemaking will 
be published in the Federal Register, 

if EPA denies the petition a notice of 
petition denial will be published. The 
addition of this chemical would make 
it subject to all the reporting 
requirements under the Toxic Chemical 
Release Reporting Rule. 


Timetable: 


Action Date FR Cite 


NPRM-— 
Notice of Data 

Availability— 
Final Action— 12/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


09/05/00 65 FR 53681 
06/14/05 70 FR 34437 


Additional Information: SAN No. 
2425.1; Split from RIN 2025-AAO00. 
Formerly listed as RIN 2070-ACO0. 
Statutory deadline: Within 180 days of 
receipt the Agency must either initiate 
rulemaking or explain why not in the 
Federal Register. Manufacturing 
industries in SIC codes 20-39 plus the 
following industries and SIC codes: 
Metal Mining (SIC code 10 except SIC 
codes 1011, 1081, and 1094); Coal 
Mining (SIC code 12 except SIC code 
1241); Electric Utilities (SIC codes 
4911, 4931, 4939); Commercial 
Hazardous Waste Treatment (SIC code 
4953); Chemicals and Allied Products- 
Wholesale (SIC code 5169); Petroleum 
Bulk Terminals and Plants (SIC code | 
5171); and, Solvent Recovery Services 
(SIC code 7389). 


URL For More Information: 
www.epa.gov/tri 


Agency Contact: Daniel Bushman, 
Environmental Protection Agency, 
Office of Environmental Information, 
2844T, Washington, DC 20460 
Phone: 202-566-0743 

Fax: 202 566-0741 

Email: 
bushman.daniel@epamail.epa.gov 


Ben Smith, Environmental Protection 
Agency, Office of Environmental 
Information, 2844T, Washington, DC 
20460 

Phone: 202-566-0816 

Fax: 202-566-0741 

Email: smith.ben@epamail.epa.gov 


RIN: 2025—-AA17 


Environmental Protection Agency (EPA) : 
Emergency Planning and Community Right—to—Know Act (EPCRA) 


Completed Actions 


3329. TRI REPORTING FORMS 
MODIFICATION RULE 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 372 


Date FR Cite 


07/12/05 70 FR 39931 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Shelley Fudge 
Phone: 202-566-0674 
Fax: 202-566-0741 


Email: fudge.shelley@epamail.epa.gov 


Kevin Donovan 

Phone: 202-566-0676 

Fax: 202-566-0715 

Email: donovan.kevin-e@epa.gov 


RIN: 2025—-AA15 
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3330. LAND DISPOSAL 
RESTRICTIONS: DETERMINATION OF 
EQUIVALENT TREATMENT FOR 
MACROENCAPSULATION OF 
RADIOACTIVE LEAD 
DEFINITION OF 
MACROENCAPSULATION - 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 6905; 42 USC 
6912(a); 42 USC 6921; 42 USC 6924 


CFR Citation: 40 CFR 268.42 
Legal Deadline: None 


Abstract: EPA anticipates taking action 
- to grant a national determination of 
equivalent treatment petition at the 
request of the Department of Energy. 
Currently the use of containers is 
prohibited for the-disposal of 
radioactive lead solids. This 
necessitates the segregation and 
separation of radioactive lead solids 
from other debris. Containers of high 
density polyethylene (HDPE) can be 
constructed that provide a resistant 


barrier to degradation by the wastes 
and materials into which it may come - 
into contact after disposal. We believe 
these changes in disposal practices will 
promote more efficient cleanup of 
contaminated sites by removing a’ 
regulatory distinction between 
radioactive lead solids and other forms’ 
of hazardous debris, reduce worker 
exposures, and promote further 
advancement in new technologies for 
disposal. The use of containers are 
expected to be less costly than 
extrusion coatings and, therefore, this 
action would be cost neutral to cost 
beneficial to the Department of Energy 
and other generators of radioactive lead 
solids. 


Timetable: 


Action Date FR Cite 


Notice of Data 03/00/06 
Availability— 

Regulatory Flexibility 

Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4743; 
Action is of equivalent regulatory 
stringency. States and Tribes will not 
be required to adopt. 


Agency Contact: Juan Parra, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5302W, Washington, DC 20460 
Phone: 703 308-0478 

Fax: 703 308-8433 

Email: parra.juan@epa.gov 


Hugh Davis, Environmental Protection 
Agency, Solid Waste and Emergency 
Response, 5302W, Washington, DC 
20460 

Phone: 703 

Fax: 703 308-8433 

Email: davis.hugh@epa.gov 


RIN: 2050—-AF12 


Environmental Protection Agency (EPA) 
Resource Conservation and Recovery Act (RCRA) 


Proposed Rule Stage 


3331. STANDARDS FOR THE 
MANAGEMENT OF COAL 
COMBUSTION WASTES GENERATED 
BY COMMERCIAL ELECTRIC POWER 
PRODUCERS 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 42 USC 6907(a)(3); 42 
USC 6944(a) 


CFR Citation: 40 CFR 257 
Legal Deadline: None 


Abstract: This action is for the 
development of non-hazardous waste 
regulations under subtitle D of the 
RCRA statute. The regulations will 
apply to landfill and surface 
impoundment facilities that manage 
coal combustion wastes generated by 
steam electric power génerators, i.e., 
electric utilities and independent 
power producers. This action results 
from EPA’s regulatory determination for 
fossil fuel combustion wastes (see 65 
FR 32214, May 22, 2000), which 
concluded that waste management 
regulations under RCRA are appropriate 
for certain coal combustion wastes. The 
utility industry has made significant 
improvement in its waste management 


practices over recent years, and most 
State regulatory programs are similarly 
improving. However, public comment 
and other analyses have convinced the 
Agency that coal combustion wastes 
could pose significant risks to human 
health and the environment if they are 
not properly managed. There is 
sufficient evidence that adequate 
controls may not be in place. For 
example, 62 percent of existing utility 
impoundments do not have 
groundwater monitoring; thus, their 
impact on ground and surface waters 
cannot be evaluated in light of 
numerous damage cases identified by 
the Agency that involve management of 
these wastes. The intended benefits of 
this action will be to prevent 
contamination or damage to ground 
waters and surface waters, thereby 
avoiding risk to human health and the 
environment, including ecological risks. 
The Agency is currently analyzing the 
human health and eco risks, costs, and 
economic impact of this action as it 
develops the proposed regulation. The 
Agency has considered alternatives to 
this action, including regulating these 
wastes as hazardous wastes under 
subtitle C of RCRA, but has rejected 
this approach as discussed in the 
regulatory determination (see 65 FR 


32214, May 22, 2000). EPA has also 
considered issuing guidance instead of 
regulations to industry and State and 
local governments to focus on these 
remaining waste management issues 
but concluded that there will probably 
continue to be some gaps in practices 
and controls and is concerned at the 
possibility that these will go undressed. 
The Agency also believes the timeframe 
for improvement of current practices is 
likely to be longer in the absence of 
Federal regulation. 


Timetable: 
Action Date 
NPRM-— 08/00/06 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 


Additional information: SAN No. 4470; 
This rule may also impact Federal, 
State, local or tribal governments that 
own coal-burning commercial electric 


FR Cite 


. power generating facilities. 


Sectors Affected: 221112 Fossil Fuel 
Electric Power Generation 
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Agency Contact: Alexander Livnat, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5306W, Washington, DC 20460 
Phone: 703 308-7251 

Fax: 703 308-8686 

Email: ‘ 
livnat.alexander@epamail.epa.gov 


Steve Souders, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5306W, 
Washington, DC 20460 

Phone: 703 308-8431 

Fax: 703 308-8686 

Email: souders.steve@epamail.epa.gov 


RIN: 2050-AE81 


3332. INCREASE METALS 
RECLAMATION FROM F006 WASTE 
STREAMS 


Priority: Other Significant 

Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: 40 CFR 261 

Legal Deadline: None 


Abstract: Many metal finishers and 
other industrial sectors generate an 
electroplating sludge as part of their 
production process that is amenable to 
recycling; i.e., the sludge contains 
economically recoverable amounts of 
metals such as copper, nickel, zinc, etc. 
These sludges (F006) are listed 
hazardous wastes subject to RCRA 
regulations. Many generators continue 
to send these sludges for treatment and 
disposal when they could be recycled. 
Similarly, generators currently sending 
their sludges for recycling receive no 
economic benefit for this practice. 
Since the mid-1990’s, EPA has been 
working with industry and the States 
to create incentives for safe recycling 
and has promulgated rules to foster this 
practice. EPA is currently evaluating 
several options that would provide 
regulatory relief to generators and 
handlers of F006. All options would 
reduce regulatory costs to generators 
and handlers relative to the current 
RCRA Subtitle C regulatory program. 


Timetable: 


Action Date FR Cite 


NPRM— 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined ~ 


Federalism: Undetermined 
Additional Information: SAN No. 4651; 


Agency Contact: Jim OLeary, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 
Phone: 703-308-8827 

Fax: 703 308-0514 

Email: oleary.jim@epamail.epa.gov 


Charlotte Mooney, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5304W, 
Washington, DC 20460 

Phone: 703 308-7025 

Fax: 703 308-0514 

Email: mooney.charlotte@epa.gov 


RIN: 2050—AE97 


3333. REVISIONS FOR 
TRANSBOUNDARY SHIPMENTS OF 
HAZARDOUS WASTE FOR 
RECOVERY WITHIN THE 
ORGANIZATION FOR ECONOMIC 
COOPERATION AND DEVELOPMENT 


Priority: Other Significant 
Legal Authority: 42 USC 6901 et seq 


CFR Citation: 40 CFR 262 subpart H 
(Revision); 40 CFR 262.58; 40 CFR 


264.12(a)(2); 40 CFR 265.12(a)(2) 


Legal Deadline: None 


Abstract: The Agency is considering 
changing the existing regulation 40 CFR 
262 subpart H, which regulates 
transboundary movement of hazardous 
waste within all countries that are 
members of the Organization for 
Economic Cooperation and 
Development (OECD). This is in 
response to the fact that there is now 
approximately $30-40 billion in annual 
trade among developed countries in 
waste recyclables, with the United 
States having a positive trade balance. 
Because each of the developed 
countries (the OECD countries) had a 
different system for controlling the 
exports and imports of waste, including 
recyclables, the international recycling 
market was not as efficient as it could 
be. A more streamlined, uniform 
system for exports and imports will 
also increase recycling and lessen 
disposal. The United States was 
actively involved in the negotiation of 
a legally-binding OECD multilateral 
agreement to create a more streamlined 
system. OECD Member countries are 
then obligated to transfer the terms of 


the multilateral agreement to their 
domestic regulations in order for the 
multilateral agreement to have legal 
authority. This regulation would be 
amended to comply with changes 
passed by the OECD Council. Existing 
waste lists may be restructured to — 
comply with the new OECD waste lists. 
As such, previously existing waste. lists 
may be renamed according to adopted 
OECD terminology. Shipments of small 
waste amounts destined for laboratory 
analysis may be exempted from filing 
certain paperwork requirements that are 
otherwise required. A certificate of 
recovery may be required upon final 
recovery of wastes and timeframes for 
recovery operations may be changed to 
reflect the decisions made by the OECD 
Council. This needs to have a Federal 
solution because international exports 
and imports are overseen at the Federal 
level due to the foreign powers 
authority clause. Many alternatives 
were considered by government and 
industry during the intensive 
negotiations on the legally binding 
multilateral agreement, with the United 
States having a great deal of influence 
over which alternatives were in the 
final agreement. The Agency plans to 
codify the streamlining provisions of 
the OECD multilateral agreement, 
regulating exporters and importers of 
waste recyclables. Exporters and 
importers of waste recyclables will 
need to implement the international 
uniform procedures of the OECD 
multilateral agreement, however these 
costs will be less than would be needed 
to deal with different national export 
and import systems. In addition, some 
common existing export and import 
procedures were streamlined so that the 
new procedures are even more efficient 
than was common in the past. The 
benefits are greater administrative 
efficiency for United States exporters 
and importers in the international 
recycling market, and a lower level of 
waste disposal in the United States 
since there is more efficient access to 
other recycling markets. 


Timetable: 
Action Date 
NPRM-— 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


FR Cite 


~ Additional Information: SAN No. 4606; 
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Proposed Rule Stage 


Agency Contact: Marc Thomas, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 
Phone: 703 308-0023 

Fax: 703 308-0514 

Email: thomas.marc@epa.gov 


Frank McAlister, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5304W, 
Washington, DC 20460 

Phone: 703-308-8196 

Fax: 703 308-0514 

Email: mcalister.frank@epa.gov 


RIN: 2050—AE93 


3334. HAZARDOUS WASTE 
MANAGEMENT SYSTEM: 
IDENTIFICATION AND LISTING OF 
HAZARDOUS WASTE (F019 LISTING 
AMENDMENT IN WASTEWATER 
TREATMENT SLUDGES FROM ZINC 
PHOSPHATING PROCESSES IN 
AUTOMOTIVE ASSEMBLY PLANTS) 


Priority: Other Significant 
Legal Authority: 42 USC 3001 


CFR Citation: 40 CFR 261.31; 40 CFR 
302.4 


Legal Deadline: None 


Abstract: Automobile manufacturers 
are adding aluminum or aluminized 
components to automobiles to reduce 
the weight of vehicles to increase fuel 
economy. When aluminum components 
are added to the automobile assembly 
process, the current Federal regulations 
require that the wastewater treatment 
sludges generated from this conversion 
coating process be managed as a 
hazardous waste under the Resource 
Conservation and Recovery Act. EPA 
intends to reduce burden on the 
regulated community by revising the 
current RCRA regulations that apply to 
the wastewater treatment sludges from — 
the chemical conversion coating (zinc 
phosphating) of aluminum. 


Timetable: 


Action Date FR Cite 


NPRM-— 07/00/06 


Regulatory Flexibility Analysis 
Required: No ; 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4834; 


Agency Contact: James Michael, 
Environmental Protection Agency, 


Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 
Phone: 703 308-8610 

Fax: 703 308-0514 

Email: michael.james@epa.gov 


Gail Cooper, Environmental Protection 
Agency, Solid Waste and Emergency 
Response, 5304W, Washington, DC 
20460 

Phone: 703 308-8419 

Fax: 703 308-0514 

Email: cooper.gailann@epa.gov 


RIN: 2050—-AG15 


3335. RULEMAKING TO STREAMLINE 
LABORATORY WASTE MANAGEMENT 
IN ACADEMIC AND RESEARCH 
LABORATORIES 


Priority: Other Significant 
Legal Authority: 42 USC 6922 
CFR Citation: 40 CFR 262 
Legal Deadline: None 


Abstract: The College and University 
Laboratory rulemaking is focusing on 
the ways to make the Resource 
Conservation and Recovery Act a better 
fit for the laboratory setting and to 
improve reuse, recycling, and the 
overall management of chemicals in the 
laboratory settings. EPA recognizes the 
unique aspects of academic laboratories 
compared with large manufacturing 
processes. For example, academic 
laboratories generate small amounts of 
many different wastes while large 
manufacturing processes tend to 
generate large amounts of a few wastes. 
Our goal is to improve the program to 
better protect human health and the 
environment, through standards that 
are harmonious with the way academic 
laboratories operate. Our aim is to 
improve compliance, not by relaxing 
the standards, but by improving the fit 
through regulatory changes to 40 CFR 
262.34. 


Timetable: 
Action Date 
NPRM- 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4920; 
No legal deadline. 


FR Cite 


Sectors Affected: 6112 Junior Colleges; 
6113 Colleges, Universities and 
Professional Schools 


_ Agency Contact: Patricia Mercer, 


Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 


Phone: 703-308-8408 


Fax: 703 308-0514 
Email: mercer.patricia@epa.gov 


Anna Tschursin, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5304W, 
Washington, DC 20460 

Phone: 703 308-8805 

Fax: 703 308-0514 

Email: tschursin.anna@epa.gov 


RIN: 2050-AG18 


3336. EXPANDING THE COMPARABLE 
FUELS EXCLUSION UNDER RCRA 
Regulatory Plan: This entry is Seq. No. 
117 in part II of this issue of the 
Federal Register. 


RIN: 2050—-AG24 


3337. @ CRITERIA FOR SAFE AND 
ENVIRONMENTALLY PROTECTIVE 
USE OF GRANULAR MINE TAILINGS 
Priority: Other Significant 

Unfunded Mandates: Undetermined | 
Legal Authority: Public Law 109-59 
CFR Citation: Not Yet Determined 
Legal Deadline: Final, Statutory, 
February 6, 2006, The 2005 
Transportation Equity Act requires the 
‘Agency to establish criteria within 180 
days of enactment. 

Abstract: The 2005 Transportation 
Equity Act requires EPA to establish 
criteria for the safe and 
environmentally protective use of 
granular mine tailings (chat) from the 
Tar Creek, Oklahoma Mining District in 
cement and concrete products and in 
transportation construction projects. 
Timetable: 
Action 


NPRM- 11/00/05 
Final Action— 02/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 5019; 


Date FR Cite 
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Agency Contact: Stephen Hoffman, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
OS-323, 5307W, Washington, DC 20460 
Phone: 703 308-8413 

Fax: 703 605-0595 

Email: hoffman.stephen@epa.gov 


Richard Kinch, Environmental” 
Protection Agency, Solid Waste and 
Emergency Response, 5302W, 
Washington, DC 20460 

Phone: 703 308-8214 

Fax: 703 308-8686 

Email: kinch.richard@epa.gov 


RIN: 2050—AG27 


3338. RCRA INCENTIVES FOR . 
PERFORMANCE TRACK MEMBERS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 40 CFR 262; 40 CFR 264; 
40 CFR 265; 40 CFR 268; 40 CFR 279 


Legal Deadline: None 


Abstract: The Performance Track 
program provides recognition and 
incentives for facilities that 
demonstrate to the Agency that they are 
top environmental performers. 
Performance Track is a voluntary, 
facility-based program that reviews 
applicants twice a year for conformance 
to four core criteria. These criteria are: 
a commitment to continuous 


improvement, a well-functioning 
Environmental Management system in 
place for at least one year, a solid - 
record of compliance, and a 
commitment to community outreach 
and annual public reporting. Currently 
there are about 300 members in 
Performance Track. In this action, EPA 
plans to propose a streamlined process 
for permit modifications, performance 
based standards for tanks, new 
capabilities for standardized permits, 
and reduced duplication between 
RCRA and CAA standards. These 
incentives will be available only to 
facilities that are members of the 
Performance Track program. Should a 
facility choose to leave the program, 
any regulatory benefits they receive 
will no longer be available. 
Performance Track facilities commit to 
environmental improvements that reach 
beyond regulatory compliance, and as 
such benefits are quantifiable via each 
member facilities’ annual report, and in 
aggregate through EPA’s progress 
reports on the program. In EPA’s first 
Performance Track progress report, 
member facilities collectively reduced: 
Energy use by 3.1 million MMBTUs; 
water use by 775 million gallons; 
hazardous materials use by 17,996 tons; 


.solid waste by 176,126 tons; hazardous 


waste by 6,558 tons; emissions of 
greenhouse gases by 40,193 tons; 
emissions of nitrogen oxides (NOx) by 
2,152 tons; emissions of sulfur dioxide 


(SO2) by 13,621 tons; and toxic 
discharges to water by 6,834 tons. 
Members also increased their use of 
reused and recycled materials by 
13,760 tons and preserved or restored 
4,485 acres of habitat. 


Timetable: 

Action Date FR Cite 
NPRM— 01/00/06 

Final Action— 03/00/07 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4828; 


Agency Contact: Robert Sachs, 
Environmental Protection Agency, 
Office of the Administrator, 1807T, 
Washington, DC 20460 

Phone: 202-566-2884 

TDD Phone: 202 566-2884 

Fax: 202-566-0966 

Email: sachs.robert@epamail.epa.gov 


David Guest, Environmental Protection 
Agency, Office of the Administrator, 
1807T, Washington, DC 20460 

Phone: 202-566-2872 

TDD Phone: 202 566-2872 

Fax: 202 566-2985 
Email: guest.david@epamail.epa.gov 


RIN: 2090—AA34 


Environmental Protection Agency (EPA) 
Resource Conservation and Recovery Act (RCRA) 


Final Rule Stage 


3339. REVISIONS TO THE 
COMPREHENSIVE GUIDELINE FOR 
PROCUREMENT OF PRODUCTS 
CONTAINING RECOVERED 
MATERIALS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6912(a) 
CFR Citation: 40 CFR 247 

Legal Deadline: None 


Abstract: RCRA section 6002 and E.O. 
13101 require EPA to prepare 
guidelines in the Federal Register 
which designate items that are or can 
be made with recovered materials and 
to issue recommendations for 
Government procurement of these 
items. Once designated, -procuring 
agencies are required to purchase these 
‘items with the highest percentage of 
recovered materials practicable. 


Government procurement of EPA- 
designated items containing recovered 
materials fosters markets for recovered 
materials, and thereby closes the 
recycling loop. To date, EPA has 
designated 61 items under four 
Comprehensive Procurement 
Guidelines (CPG1, CPG2, CPG3, and 
CPG4). EPA has also issued a 
Recovered Materials Advisory Notice 
(RMAN) with each CPG which provides 
recommendations on buying the 
designated items.The E.O. requires EPA 
to update the CPG every two years. 
EPA has proposed one new and one 
revised item designation in CPG5. 


Timetable: 
Action Date Cite 
NPRM-CPG1- 04/20/94 59 FR 18892 


Final CPG1-— 05/01/95 60 FR 21370 


Action Date FR Cite 

NPRM CPG2- 11/07/96 61 FR57748 

Final CPG2- 11/13/97 62 FR 60962 

NPRM-CPG3-— 08/26/98 63 FR 45558 © 

Final-CPG3-— 01/19/00 65 FR 3069 
RMAN3— 

NPRM CPG4— 08/28/01 66 FR 45256 

NPRM-CPG5— 12/10/03 68 FR 68813 

Final-CPG4— 04/30/04 69 FR 24028 
RMAN4— 

Final CPG 5— 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Additional Information: SAN No. 3545, 
www.epa.gov/edocket; 
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Sectors Affected: 92119 All Other 
General Government; 92111 Executive 
Offices 


URL For More Information: 
www.epa.gov/cpg 


_ Agency Contact: Susan Nogas, 


Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5306W, Washington, DC 20460 
Phone: 703 308-0199 

Fax: 703 308-8686 

Email: nogas.sue@epa.gov 


RIN: 2050—AE23 


_ 3340. RCRA BURDEN REDUCTION 
INITIATIVE 


Regulatory Plan: This entry is Seq. No. 
127 in part II of this issue of the 
Federal Register. 


RIN: 2050—AE50 


3341. REGULATION OF HAZARDOUS 
OIL-BEARING SECONDARY 
MATERIALS FROM PETROLEUM 
REFINING INDUSTRY AND OTHER 
HAZARDOUS SECONDARY 
MATERIALS PROCESSED IN A 
GASIFICATION SYSTEM TO PRODUCE 
SYNTHESIS GAS 


Priority: Other Significant 


Legal Authority: 42 USC 6905; 42 USC 
6912(a); 42 USC 6921; 42 USC 6922; 
42 USC 6923; 42 USC 6924; 42 USC 
6925; 42 USC 6926; 42 USC 6927; 42 
USC 6930; 42 USC 6934; 42 USC 6935; 
42 USC 6937; 42 USC 6938; 42 USC 
6939; 42 USC 6974 


CFR Citation: 40 CFR 260; 40 CFR 261 
Legal Deadline: None 


Abstract: The U.S. Environmental 
Protection Agency (EPA) is considering 
finalizing revisions to the RCRA 
hazardous regulations to exclude oil- 
bearing secondary materials, generated 
by the petroleum refining industry and 
others, from the definition of solid 
waste if the materials are destined to 
be processed in a gasification device 
manufacturing synthesis gas fuel. We 
are considering this exclusion in order 
to clarify and simplify RCRA 
jurisdiction, and to be consistent with 
other comparable existing exclusions. 


Timetable: 
Action 


NPRM- 
Final Action— 


Date FR Cite 


03/25/02 67 FR 13684 
08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Additional Information: SAN No. 4411; 
This is an extension of a previous 
notice that contained the following RIN 
2050-AD88. 


Sectors Affected: 32411 Petroleum 
Refineries 


Agency Contact: Michael Wheeler, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5302W, Washington, DC 20460 
Phone: 703 308-0126 

Fax: 703 308-8433 
Email: wheeler.michaelm@epa.gov 


Larry Gonzalez, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5302W, 
Washington, DC 20460 

Phone: 703 308-8605 

Fax: 703 308-8433 

Email: gonzalez.larry@epa.gov 


RIN: 2050—AE78 


3342. MODIFICATIONS TO RCRA 
RULES ASSOCIATED WITH 
SOLVENT-CONTAMINATED 
INDUSTRIAL WIPES 


Priority: Other Significant 
Legal Authority: 42 USC 6921 
CFR Citation: 40 CFR 261 
Legal Deadline: None 


Abstract: EPA proposed to modify the 
RCRA regulations for management of 
solvent-contaminated industrial wipes 
in response to stakeholder concerns 
that industrial wipes are over-regulated 
because they pose little threat to human 
health and the environment. Industrial 
wipes are used with solvents across 
industry in various ways; EPA 
estimates that there are approximately 
471,000 users of industrial wipes in 13 
economic sub-sectors, but many users 
use small numbers of wipes with small 
amounts of solvents on them. If 
finalized, this regulation would provide 
regulatory relief for two types of 
solvent-contaminated industrial wipes: 
(1) Disposable wipes, which are 
disposed of in a landfill or by 
combustion after use, and (2) reusable 
wipes, which are laundered after use 
to remove the solvent and then are 
used again. EPA proposed to 
conditionally exclude disposable 
industrial wipes from the definition of 


hazardous waste and to conditionally 
exclude reusable industrial wipes from 
the definition of solid waste. The 
regulation, if finalized, is estimated to 
result in $34 million of savings 
throughout the economy and has been 
developed with conditions to ensure 
that management of these solvents 
remains protective of human health and 
the environment. 


Timetable: 
Action 


NPRM-— 
Notice of Data 

Availability— 
Final Action- 08/00/07 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4091, 
EDocket No. RCRA-2003-0004; 


Sectors Affected: 325 Chemical 
Manufacturing; 334 Computer and 
Electronic Product Manufacturing; 332 
Fabricated Metal Product 
Manufacturing; 337 Furniture and 
Related Product Manufacturing; 333 
Machinery Manufacturing; 441 Motor 
Vehicle and Parts Dealers; 812 Personal 
and Laundry Services; 323 Printing and 
Related Support Activities; 811 Repair 
and Maintenance; 336 Transportation 
Equipment Manufacturing 


Agency Contact: Teena Wooten, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 
Phone: 703 308-8751 

Fax: 703 308-0514 

Email: wooten.teena@epa.gov 


RIN: 2050—AE51 


Date FR Cite 


11/20/03 68 FR 65586 
08/00/06 


3343. RECYCLING OF CATHODE RAY 
TUBES (CRTS): CHANGES TO 
HAZARDOUS WASTE REGULATIONS 


Priority: Other Significant 

Legal Authority: 42 USC 6912(a); 42 
USC 6921; 42 USC 6922; 42 USC 6923; 
42 USC 6924; 42 USC 6925 — 

CFR Citation: 40 CFR 261 

Legal Deadline: None 

Abstract: This action will ultimately 
revise the existing Federal hazardous 
waste regulations to encourage 


recycling and better management of 
Cathode Ray Tubes (CRTs) by providing 
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a conditional exclusion from the 
definition of solid waste for CRTs being 
recycled. A CRT is the display 
component of a television or computer 
monitor. A CRT is made largely of 
specialized glasses, some of which 
contain lead to protect the user from 
X-rays inside the CRT: Due to the lead, 
when they are disposed of or 
reclaimed, some CRTs are hazardous 
wastes under the Federal Resource 
Conservation and Recovery Act (RCRA) 
regulations. 


Timetable: 
Action Date FR Cite 
NPRM-— 06/12/02 67 FR 40508 
Final Action— 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 


Additional information: SAN No. 4092, 
EDocket No. RCRA-2004-0010 (CRTs) 
RCRA-2004-0012 (Mercury devices); 


Sectors Affected: 334411 Electron 
Tube Manufacturing 


Agency Contact: Marilyn Goode, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 
Phone: 703 308-8800 

Fax: 703 308-0514 


Email: goode.marilyn@epamail.epa.gov 
RIN: 2050—AE52 


3344. REVISIONS TO THE DEFINITION 
OF SOLID WASTE 

Regulatory Plan: This entry is Seq. No. 
128 in part II of this issue of the 
Federal Register. 


RIN: 2050—AE98 


3345. PROJECT XL SITE-SPECIFIC 
RULEMAKING FOR THE IBM 
SEMICONDUCTOR MANUFACTURING 
FACILITY IN HOPEWELL JUNCTION, 
NEW YORK 


Priority: Info./Admin./Other 


Legal Authority: 42 USC 6905; 42 USC 
6912(a); 42 USC 6921; 42 USC 6922; 
42 USC 6924(y); 42 USC 6938 


CFR Citation: 40 CFR 261.4(a) 
Legal Deadline: None 


Abstract: This rulemaking provides a 
site-specific exclusion from the 
regulatory definition of solid waste for 
certain wastewater treatment sludges 
(otherwise designated as Hazardous 
Waste No. F006) when they are used 
as ingredients in the production of 
cement. Without this exclusion, the 
sludges being legitimately recycled as 
substitutes for raw materials would 
remain subject to hazardous waste 
regulatory requirements, including the 
need for a storage permit by the cement 


manufacturer, which is a major 
disincentive to recycling the sludges in 
this manner. This XL project tests the 
presumption that these sludges can be 
safely recycled without regulatory 
oversight. 


Timetable: 
Action Date FR Cite 
NPRM— 06/06/01 66 FR 30349 


Supplemental NPRM-— 04/14/03 68 FR 18042 
Final Action— 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4565; 


Agency Contact: Sandra Panetta, 
Environmental Protection Agency, 
Office of the Administrator, 1807, 
Washington, DC 20460 

Phone: 202-566-2184 

Fax: 202 566-2200 

Email: panetta.sandra@epamail.epa.gov 


Andrew Baca, Environmental 
Protection Agency, Office of the 
Administrator, 5301W, Wasbington, DC 
20460 

Phone: 703-308-6787 

Fax: 703 308-0513 

Email: baca.andrew@epamail.epa.gov 


RIN: 2090-AA29 


Environmental Protection Agency (EPA) 


Resource Conservation and Recovery Act (RCRA) 


Long-Term Actions 


3346. MANAGEMENT OF CEMENT 
KILN DUST (CKD) 


Priority: Other Significant 
Legal Authority: 42 USC 6912(a) 


» “RCRA 2002(a)’”’; 42 USC 6921(a) 
“RCRA 3001{a)”’ 


CFR Citation: 40 CFR 256; 40 CFR 259; 
40 CFR 261; 40 CFR 264 


Legal Deadline: None 


Abstract: In December 1993, EPA 
submitted a Report to Congress with its 
findings on the nature and management 
practices associated with cement kiln 
dust (CKD). In 1995, EPA determined 
that some additional control of CKD 
was needed and published a regulatory 
determination (60 FR 7366, 2/7/95). On 
August 20, 1999, EPA issued a 
proposed rule (64 FR 45632) outlining 


the Agency’s preferred regulatory 
approach (i.e., an exemption from 
hazardous waste listing for properly 
managed CKD) and several optional 
approaches including requirements 
solely under RCRA Subtitle D. On July 
25, 2002, the Agency published a 
notice (67 FR 48648) to announce the 
availability for public inspection and 
comment of recently acquired data on 
CKD. The Agency is now considering 
an approach whereby it would finalize 
the proposed option of issuing the 
protective CKD management standards 
as described in the August 20, 1999 
proposal as a RCRA Subtitle D rule. 
The Agency would temporarily 
suspend its active consideration of the 
proposed listing of mismanaged CKD as 
a hazardous waste, and assess how 
CKD management practices and state 


regulatory programs evolve over the 
next three to five years. Based on this 
assessment, EPA will then proceed to 
either formally withdraw or promulgate 
the portion of the 1999 proposal that 
classifies as a RCRA hazardous waste 
CKD that has been egregiously 
mismanaged. EPA will be promoting 
pollution prevention, recycling, and 
safer disposal of CKD by considering 
finalization of protective management 
standards for this waste. The Agency 
believes that these management 
standards are a creative, affordable, and 
common sense approach that can 
protect human health and the 
environment without imposing 
unnecessary regulatory burdens on the 
cement industry. These standards 
provide a new, tailored framework that 
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safeguards ground water and limits risk 
from releases of dust to air. 


Timetable: 


Action Date FR Cite 


Regulatory 02/07/95 60 FR 7366 
Determination— 

NPRM— 

Notice — Extend 
Comment Period— 

NoDA 1-— 

Notice —Extend 
Comment Period— 

Final Action— 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3856; 


Sectors Affected: 32731 Cement 
Manufacturing 


Agency Contact: Jana Englander, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5306W, Washington, DC 20460 
Phone: 703-308-8711 

Fax: 703 308-8686 

Email: englander.jana@epa.gov 


08/20/99 64 FR 45632 
10/28/99 64 FR 58022 


07/25/02 67 FR 48648 
11/08/02 67 FR 68130 


Steve Souders, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5306W, ; 
Washington, DC 20460 

Phone: 703 308-8431 

Fax: 703 308-8686 

Email: souders.steve@epamail. gov 


RIN:*2050-AE34 


3347. STANDARDS FOR THE 
MANAGEMENT OF COAL 
COMBUSTION WASTES— | 
NON-POWER PRODUCERS AND 
MINEFILLING 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 42 USC 6907(a)(3); 42 
6944 


CFR Citation: 40 CFR 257 
Legal Deadline: None 


Abstract: This action is for the 
development of non-hazardous waste 
regulations under subtitle D of the 
RCRA statute. The regulations will 
apply to landfill and surface 
impoundment facilities that manage 
coal combustion wastes generated by 
non-utility combustors. Non-utility 


‘combustors are commercial, industrial, 
and institutional facilities that burn 
coal in boilers to generate steam. The 
regulations will also apply to mine 
facilities where any coal combustion 
wastes are managed, (i.e., backfilled 
into mined areas). This action results 
from EPA’s regulatory determination for 
fossil fuel combustion wastes (see 65 
FR 32214, May 22, 2000), in which the 
Agency concluded that coal combustion 
wastes could pose significant risks to 
human health and the environment if 
they are not properly managed. As 
described in the regulatory 
determination, there is sufficient 
evidence that adequate controls may 
not be in place. The intended benefits 
of this action will be to prevent 
contamination or damage to ground 
waters and surface waters, thereby 
avoiding risk to human health and the 
environment, including ecological risks. 
The Agency has completed information 
collection efforts and is currently 
analyzing this information. The Agency 
will also analyze the human health and 
eco risks, costs, and economic impact 
of this action as it develops the 
proposed regulations. The Agency has 
considered alternatives to this action, 
including regulating these wastes as 
hazardous wastes under subtitle C of 
RCRA, but has rejected this approach 
as discussed in the regulatory t 
determination (see 65 FR 32214, May 
22, 2000). EPA has also considered 
issuing guidance to industry and state 
and local governments to focus on the 
waste management issues but 
concluded that there will probably 
continue to be some gaps in practices 
and controls and is concerned at the 
possibility that these will go 
unaddressed. The Agency is 
considering alternatives to regulation of 
mine placement under RCRA per this 
action, including consulting with the 
U.S. Department of the Interior on 
appropriate measures under the Surface 
Mining Control and Reclamation Act 
(SMCRA) or some combination of both 
SMCRA and RCRA. The schedule has 
been deferred pending results of a 
National Academy of Sciences study of 
the health and environmental risks 
associated with placement of power 
plant coal combustion byproducts in 
coal mines. 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 


Additional Information: SAN No. 4469; 
This rule may also impact Federal, 
State, local or tribal governments that 
own/operate coal-burning facilities 
(excluding facilities that primarily 
generate electric power for sale) or coal 
mines that accept coal combustion 
wastes. 


Sectors Affected: 325 Chemical 
Manufacturing; 2121 Coal Mining; 
22112 Electric Power Transmission, 
Control and Distribution; 311 Food 
Manufacturing; 337 Furniture and 
Related Product Manufacturing; 62 
Health Care and Social Assistance; 322 
Paper Manufacturing; 331 Primary 
Metal Manufacturing; 313 Textile Mills; 
336 Transportation Equipment 
Manufacturing 


URL For More Information: 
http://www.epa.gov/epaoswer/other/ 
fossil/index.htm 


Agency Contact: Bonnie Robinson, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5306W, Washington, DC 20460 
Phone: 703-308-8429 

Fax: 703 308-8686 

Email: robinson.bonnie@epa.gov 


RIN: 2050—AE83 


3348. REVISIONS TO SOLID WASTE 
LANDFILL CRITERIA—LEACHATE 
RECIRCULATION ON ALTERNATIVE 
LINERS 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6907; 42 USC 
6912; 42 USC 6944; 42 USC 6949a 
CFR Citation: 40 CFR 258 

Legal Deadline: None 

Abstract: EPA plans to propose a rule 


amending the Federal criteria for 
municipal solid waste landfills 


_(MSWLEF) to allow leachate 


recirculation over alternative liner 
systems which meet the performance 
standard specified by the MSWLF 
criteria. The performance determination 
would be made by the state director 

of an approved MSWLF program. EPA 
also plans to propose a new section to 
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the MSWLF criteria that will allow the 
alternative of clean closure of landfills 
rather than require the installation of 

a landfill cap. This would allow the 
solid waste in the MSWLF to be totally 
removed from the site and be properly 
disposed of at another site. Finally, 
EPA plans to propose an additional 
factor for determining the frequency of 
ground water monitoring for the 
detection monitoring program specified 
in this subpart. The additional factor 
for consideration concerns liner 
performance where there is some direct 
system for determining liner 
performance. However, the minimum 
monitoring frequency would still be no 
less than once a year as stated in the 
existing regulation. The Federal role is 
to establish minimum protective 
criteria. This proposal would allow 
additional flexibility for facility 
managers of municipal landfills to 
achieve compliance with the criteria. 
By providing additional flexibility this 
proposal will reduce potential costs 
while providing alternative means of 
environmental protection. 


Timetable: 


Action Date ‘FR Cite 


NODA-— 
NPRM- 


04/06/00 65 FR 18014 
12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Local, Tribal 


Additional Information: SAN No. 4230; 


Sectors Affected: 562 Waste 
Management and Remediation Services 


Agency Contact: Craig Dufficy, 
Environmental Protection Agency, 
Solid Waste. and Emergency Response, 
5306W, Washington, DC 20460 
Phone: 703 308-9037 

Fax: 703 308-8686 

Email: dufficy.craig@epa.gov 


Deborah Hanlon, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5306W, 
Washington, DC 20460 

Phone: 703-308-5824 

Fax: 703 308-8686 

Email: hanlon.deborah@epa.gov 


RIN: 2050-AE67 


3349. RCRA SMARTER WASTE 
REPORTING 


Priority: Other Significant 


Legal Authority: 42 USC 6907; 42 USC 
6912(a); 42 USC 6921 to 6927; 42 USC 
6930; 42 USC 6934; 42 USC 6935; 42 
USC 6937 to 6939; 42 USC 6944; 42 
USC 6949(a); 42 USC 6974; PL 104-13 


CFR Citation: 40 CFR 260.31; 40 CFR 
261.4; 40 CFR 261.38; 40 CFR 264.16; 
40 CFR 264.52; 40 CFR 264.56; 40 CFR 
264.73; 40 CFR 264.98 et seq; 40 CFR 
265.16; 40 CFR 265.52; 40 CFR 265.56; 
40 CFR 265.73; 40 CFR 265.98 et seq; 
40 CFR 266.103; 40 CFR 268.7; 40 CFR 
268.9; 40 CFR 270.16; 40 CFR 270.17 


Legal Deadline: None 


Abstract: As part of its response to the 
Paperwork Reduction Act, EPA formed 
the RCRA Burden Reduction Initiative. 
The Agency is reviewing additional 
Burden Reduction opportunities, some 
of which were proposed but not 
included in the Burden Reduction 
Initiative final rule. Additionally, EPA 
will look for opportunities for burden 
reduction within the Biennial Report. 
Moving from a paper system to an 
electronic system focused on 
information gathered and generated by 
Treatment, Storage, and Disposal 
Facilities may provide for significant 
Burden Reduction savings. 


Timetable: 


Action Date FR ‘Cite 


NPRM-— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 


Additional Information: SAN No. 4735; 


Agency Contact: Peggy Vyas, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5302W, Washington, DC 20460 
Phone: 703 308-5477 

Fax: 703 308-8433 


Email: vyas.peggy@epa.gov 
RIN: 2050—AF01 


3350. E-CYCLING PILOT PROJECT 
FOR REGION 3 STATES (ECOS); 
STREAMLINING RCRA REGULATIONS 
TO ENCOURAGE REUSE, 
RECYCLING, AND RECOVERY OF 
ELECTRONIC EQUIPMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 6905; 42 USC 
6912(a); 42 USC 6921; 42 USC 6922; 
42 USC 6924(y); 42 USC 6938 


CFR Citation: 40 CFR 261.4(a)(24); 40 
CFR 261.40 


Legal Deadline: None 


Abstract: This project is the result of 
an Environmental Council of States 
(ECOS) partnership agreement that EPA . 
Region 3 entered into with the six State 
environmental agencies. As part of the 
partnership agreement, the Region 
agreed to prepare a regional rule and 

to expedite its promulgation by using 
the direct final rulemaking process. By 
using this innovative approach to have 
a regional e-Cycling Pilot Project, EPA 
Region 3 and the Mid-Atlantic States 
(DE, DC, MD, PA, VA, WV) will be able 
to provide additional information about 
EPA’s national proposed cathode ray 
tube (CRTs) exclusion from the 
definition of solid waste (e.g., CRTs are 
the video display components of 
televisions and computer monitors). 
The Regional e-Cycling Pilot Project 
could serve as a model for electronic 
recycling nationwide and the states 
believe that the recycling program will 
function effectively as a result of this 
regulatory flexibility. 


Timetable: 
Action 


NPRM-— 
Direct Final— 
Direct Final 
Withdrawn- 
Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Additional Information: SAN No. 4701: 


Agency Contact: Marie Holman, 
Environmental Protection Agency, 
Regional Office Philadelphia, 3EI00, 
Philadelphia, PA 19103 

Phone: 215-814-5463 

Fax: 215 814-2782 

Email: holman.marie@epamail.epa.gov 


Date FR Cite 


_ 12/26/02 67 FR 78761 
12/26/02 67 FR 78718 
02/24/03 68 FR 8553 
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Sandra Panetta, Environmental 
Protection Agency, Regional Office 
Philadelphia, 1807T, Philadelphia, PA 
19103 

Phone: 202—566—2184 

Fax: 202 566-2218 

Email: panetta.sandra@epamail.epa.gov 


RIN: 2003—AA00 


3351. FINAL DETERMINATION OF THE 
APPLICABILITY OF THE TOXICITY 
CHARACTERISTIC RULE TO 
PETROLEUM CONTAMINATED MEDIA 
AND DEBRIS FROM 
STORAGE TANKS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 6921 “RCRA 
3001” 


CFR Citation: 40 CFR 261 
Legal Deadline: None 


Abstract: In the final hazardous waste 
Toxicity Characteristic (TC) rule 
published in June 1990, EPA decided 
to temporarily defer application of the 
TC rule to petroleum-contaminated 
media and debris, such as soils and 
groundwater, that result from 
underground storage tank (UST) 
corrective actions. This rule is part of 
the Agency’s commitment to make a 
final determination regarding the UST 
temporary deferral. The temporary 
deferral was, in part, based on the 
Agency’s concern that without such a 
deferral, UST cleanup procedures 
would be adversely affected, resulting 
in delays in remedial action and 
increases in remediation costs. Since 
this action is deregulatory, there are no 
adverse effects on small businesses, or 
on State, local, or tribal governments. 


Timetable: 


Action Date FR Cite 


NPRM-— 02/12/93 58 FR 8504 
Final Action— 12/00/10 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 

Additional Information: SAN No. 3189; 
Agency Contact: Sammy Ng, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5401G, Washington, DC 20460 

Phone: 703-603-7166 

Fax: 703 603-0175 

Email: ng.sammy@epamail.epa.gov 
RIN: 2050—AD69 


3352. HAZARDOUS WASTE 
GENERATOR PROGRAM 
EVALUATION 


Priority: Other Significant 


Legal Authority: 42 USC 6912; 42 USC. 
6921-6930; 42 USC 6974 


CFR Citation: 40 CFR 261; 40 CFR 262 
Legal Deadline: None 


Abstract: EPA is in the process of 
evaluating comments associated with 
the effectiveness and efficiency of 
RCRA’s hazardous waste generator 
regulatory program. These comments 
were submitted in response to an 
Advanced Notice of Proposed 
Rulemaking (ANPRM) seeking comment 
on a series of questions associated with 
the current program, as well as on a 
series of questions associated with the 
current program, as well as identifying 
areas for improvement. Once these 
comments have been evaluated, EPA 
will develop a program strategy, subject 
to resource availability, that strives to 
improve both the efficiency and 
effectiveness of the RCRA hazardous 
waste generator regulatory program. As 
part of this strategy future milestones 
will be identified. 


Timetable: 


Action Date FR Cite 


ANPRM- 04/22/04 69 FR 21801 
NPRM— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: 
Undetermined 

Federalism: Undetermined 

Additional Information: SAN No. 4824; 
Agency Contact: Jim OLeary, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 
Phone: 703-308-8827 

Fax: 703 308-0514 

Email: oleary.jim@epamail.epa.gov 
RIN: 2050-AG25 


3353. RCRA SUBTITLE C FINANCIAL 
TEST CRITERIA (REVISION) 


Priority: Other Significant 


Legal Authority: 42 USC 6912(a); 42 
USC 6924; 42 USC 6925; 42 USC 6926 


CFR Citation: 40 CFR 264; 40 CFR 265; 
40 CFR 280; 40 CFR 761 


Legal Deadline: None 


Abstract: EPA’s regulations require 
companies to provide financial 
assurance for environmental 
obligations, and allow companies that 
meet certain requirements to self insure 
their environmental obligations for 
closure, post-closure care and third 
party liability. EPA proposed a revised 
financial test because the revised test 
would be better at predicting which 
firms will enter bankruptcy and not be 
able to cover their financial assurance 
obligations at hazardous waste 
treatment, storage and disposal 
facilities. If such a firm were to enter 
bankruptcy, the Government could 
incur the clean up liability. EPA’s 
regulations set the minimum national 
standards for State hazardous waste 
programs, and so a change in federal 
requirements would be necessary to 
ensure consistent improvements in the 
test. Without rulemaking, States would 
have the option of not adopting these 
changes, and so the improvement in the 
test would not be implemented in 
States that cannot have regulations that 
are more stringent than Federal 
standards. The proposal considered 
several alternative financial tests, and 
the analysis supporting the original 
proposal found that the savings from. 
the proposed alternative would be $19 
million in public and private costs. If 
EPA promulgates a revised financial 
test, it may affect companies that treat, 
store or dispose of hazardous waste. 
EPA has suspended work on this 
rulemaking because it has asked the 
Environmental Financial Advisory 
Board (a Federal advisory committee) 
to evaluate the financial test proposed 
in 1991 as one means of complying 
with the requirements for financial 
assurance for closure and post-closure 
under RCRA Subtitle C. Specifically, 
EPA has asked the Board, “Should EPA 
adopt the financial test proposed in 
1991 for hazardous waste, or have 
advancements in financial analysis 
provided better potential tests in the 
meantime?” The Agency will evaluate 
the report of the Board before deciding 
how to proceed with the 1991 proposed 
rulemaking. 


Timetable: 
Action 
NPRM Original- 


Date FR Cite 


07/01/91 56FR 30201 
NPRM-— 10/12/94 59FR51523 
Final— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 
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Small Entities Affected: No 
Government Levels Affected: None 
Additional information: SAN No. 2647; 


Sectors Affected: 325188 All Other 
Basic Inorganic Chemical 
Manufacturing; 325199 All Other Basic 
anic Chemical Manufacturing; 
33299 All Other Fabricated Metal 
Product Manufacturing; 333999 All 
Other General Purpose Machinery 
Manufacturing; 325998 All Other 
Miscellaneous Chemical Product 
Manufacturing; 336399 All Other Motor 
Vehicle Parts Manufacturing; 331311 
Alumina Refining; 4411 Automobile 
Dealers; 323110 Commercial 
Lithographic Printing; 334 Computer 
and Electronic Product Manufacturing; 
22111 Electric Power Generation; 
332813 Electroplating, Plating, 
Polishing, Anodizing and Coloring; 
325193 Ethyl Alcohol Mantfacturing; 
221112 Fossil Fuel Electric Power 
Generation; 45431 Fuel Dealers; 4471 
Gasoline Stations; 811111 General 
Automotive Repair; 32512 Industrial 
Gas Manufacturing; 325131 Inorganic 
Dye and Pigment Manufacturing; 33271 
Machine Shops; 56292 Materials 
Recovery Facilities; 333319 Other 
Commercial and Service Industry 
Machinery Manufacturing; 32551 Paint 
and Coating Manufacturing; 32511 
Petrochemical Manufacturing; 42271 
Petroleum Bulk Stations and Terminals; 
32411 Petroleum Refineries; 325211 
Plastics Material and Resin 
Manufacturing; 323114 Quick Printing; 
22132 Sewage Treatment Facilities; 
48422 Specialized Freight (except Used 
Goods) Trucking, Local; 311942 Spice 
and Extract Manufacturing; 336 
Transportation Equipment 
Manufacturing; 56211 Waste Collection; 
56221 Waste Treatment and Disposal 


Agency Contact: Dale Ruhter, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5303W, Washington, DC 20460 
Phone: 703 308-8192 

Fax: 703 308-8609 

Email: ruhter.dale@epa.gov 


RIN: 2050—AC71 


3354. REVISIONS OF THE LEAD-ACID 
BATTERY EXPORT NOTIFICATION 
AND CONSENT REQUIREMENTS 
Priority: Other Significant 

Legal Authority: 42 USC 6901 et seq 
CFR Citation: 40 CFR subpart G 266.80 
(a) 


Legal Deadline: None 


Abstract: Currently, generators, 
transporters and facilities that reclaim 
but do not store spent lead-acid 
batteries are exempt from hazardous 
waste management requirements, as 
specified in 40 CFR Part 266 subpart 

G. Spent lead-acid batteries destined for 
export/reclamation are not, therefore, 
subject to RCRA manifesting or export 
notification and consent requirements 
specified in 40 CFR Part 262. Allowing 
the export of spent lead-acid batteries 
without prior notice and consent of the 
receiving country is not consistent with 
widely-accepted international practices. 
Similarly, the exemption contrasts with 
more recent Universal Waste 
requirements in 40 CFR Part 262, 
which require export notice and 
consent for comparable waste streams. 
The purpose of this regulation is to 
modify the spent lead-acid battery 
exemption to require appropriate notice 
and consent for those batteries intended 
for export. 


Timetable: 

Action Date 
NPRM-— 11/00/06 
Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 4778; 
Agency Contact: Kiana Sarraf, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 

Phone: 703 308-8489 


Fax: 703 308-0514 
Email: sarraf.kiana@epa.gov 


FR Cite 


Frank Mcalister, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5304W, 
Washington, DC 20460 

Phone: 703-308-8196 

Fax: 703 308-0514 

Email: mcalister.frank@epa.gov 


_ RIN: 2050-AF06 


3355. HAZARDOUS WASTE MANIFEST 
REVISIONS—STANDARDS AND 
PROCEDURES FOR ELECTRONIC 
MANIFESTS 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 42 USC 6922; 42 USC 
6923; 42 USC 6924; 42 USC 6926; PL 
105-277 


CFR Citation: 40 CFR 260; 40 CFR 262; 


°40 CFR 263; 40 CFR 264; 40 CFR 265; 


40 CFR 271 
Legal Deadline: None 


Abstract: This action is aimed at 
continuing the development of 
regulatory standards and procedures 
that will govern the initiation, signing, 
transmittal, and retention of hazardous 
waste manifests using electronic 
documents and systems. EPA proposed 
electronic manifest standards in May 
2001, as part of a more general manifest 
revision action that also addressed 
standardizing the paper manifest form’s 
data elements and procedures for its 
use across all states. The Manifest Form 
Revisions was decoupled from action 
on the electronic manifest, and the 
Final Form Revisions Rule was 
published on March 4, 2005. The May 
2001 proposed rule included: (1) 
Electronic file formats for the manifest 
data elements; (2) electronic signature 
options; and (3) computer security 
controls aimed at ensuring data 
integrity and reliable systems. © 
Subsequently in May 2004, a 
stakeholder meeting collected 
additional stakeholder views on the 
future direction of the electronic 
manifest. Based on the record 
developed for the proposed standards 
and the additional views from 
stakeholders at the May 2004 meeting, 
EPA is considering final action on the 
proposed standards. 


Timetable: 
Action 


NPRM- 

Notice of Public 
Meeting— 

Final Action— 04/00/07 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No - 


Government Levels Affected: Federal, | 
State - 


Additional information: SAN No. 
3147.1; Split from RIN 2050-AE21. 


Sectors Affected: 323 Printing and 
Related Support Activities; 325 
Chemical Manufacturing; 326 Plastics 
and Rubber Products Manufacturing; 
331 Primary Metal Manufacturing; 332 
Fabricated Metal Product 
Manufacturing; 482 Rail Transportation; 
483 Water Transportation; 484 Truck 
Transportation; 2111 Oil and Gas 
Extraction; 2122 Metal Ore Mining; 
2211 Electric Power Generation, 


Date FR Cite 


05/22/01 66 FR 28240 
04/01/04 69 FR 17145 
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Transmission and Distribution; 3221 
Pulp, Paper, and Paperboard Mills; 
5621 Waste Collection; 56221 Waste 
Treatment and Disposal 


‘ 
Agency Contact: Rich Lashier, 
Environmental Protection Agency, 


Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 
Phone: 703-308-8796 

Fax: 703 308-0514 

Email: lashier.rich@epa.gov 


Bryan Groce, Environmental Protection 
Agency, Solid Waste and Emergency 


Response, 5304W, Washington, DC 


20460 

Phone: 703-308-8750 

Fax: 703 308-0514 

Email: groce.bryan@epa.gov 


RIN: 2050-AG20 


Environmental Protection Agency (EPA) 
Resource Conservation and Recovery Act (RCRA) 


Completed Actions 


3356. STANDARDIZED PERMIT FOR 
RCRA HAZARDOUS WASTE 
MANAGEMENT FACILITIES 


Priority: Other Significant 


CFR Citation: 40 CFR 124; 40 CFR 267; 
40 CFR 270 


Completed: 


Reason Date -FR Cite 


Final Action— 09/08/05 70 FR 53420 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Jeff Gaines 
Phone: 703 308-8655 

Fax: 703 308-8609 

Email: gaines.jeff@epamail.epa.gov 


RIN: 2050—AE44 


3357. METHODS INNOVATION RULE 
Priority: Substantive, Nonsignificant 


CFR Citation: 40 CFR 63; 40 CFR 171; 
40 CFR 258; 40 CFR 260; 40 CFR 261; 
40 CFR 264; 40 CFR 265; 40 CFR 266; 
40 CFR 270; 40 CFR 279 


Completed: 


Reason Date FR Cite 


NPRM- 10/30/02 67 FR 66252 
Final Action— 06/14/05 70 FR 34538 
Correction Notice— 08/01/05 70 FR 44150 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 


Agency Contact: Kim Kirkland 
Phone: 703 308-0490 

Fax: 703 308-0511 

Email: kirkland.kim@epa.gov 


RIN: 2050—-AE41 


3358. HAZARDOUS WASTE MANIFEST 


REGULATION 
Priority: Other Significant 


CFR Citation: 40 CFR 260; 40 CFR 262; 
40 CFR 263; 40 CFR 264; 40 CFR 265; 
40 CFR 271 


Completed: 


Reason Date FR Cite 


‘NPRM- 

Final Action— 

Final Action— 
Corrections— 

Regulatory Flexibility Analysis 

Required: No 


Smail Entities Affected: No 


05/22/01 66 FR 28240 
03/04/05 70 FR 10776 
06/16/05 70 FR 35034 


Government Levels Affected: Federal, 


State 


Agency Contact: Rich Lashier 
Phone: 703-308-8796 

Fax: 703 308-0514 

Email: lashier.rich@epa.gov 


Bryan Groce 

Phone: 703-308-8750 
Fax: 703 308-0514 

Email: groce.bryan@epa.gov 


RIN: 2050—AE21 


3359. REVISION OF WASTEWATER 
TREATMENT EXEMPTIONS FOR 
HAZARDOUS WASTE MIXTURES 


Priority: Other Significant 


CFR Citation: 40 CFR 
261.3(a)(2)(iv)(A)-(G)(Revision) 


Completed: 


FR Cite 


Reason Date 


Final Action— 10/04/05 70FR57769 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Lisa Lauer 


Phone: 703 308-7418 
Fax: 703 308-0522 
Email: lauer.lisa@epa.gov 


RIN: 2050—AE84 


3360. NESHAPS: STANDARDS FOR 


HAZARDOUS AIR POLLUTANTS FOR 
HAZARDOUS WASTE COMBUSTORS 
(PHASE | FINAL REPLACEMENT 
STANDARDS AND PHASE Il) 

Priority: Other Significant 

CFR Citation: 40 CFR 63; 40 CFR 264; 
40 CFR 265; 40 CFR 266; 40 CFR 270 
Completed: 

Reason Date FR Cite 
Final Action— 10/12/05 70 FR 59402 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: Federal, 
State, Tribal 


Agency Contact: Michael Galbraith 
Phone: 703 605-0567 

Fax: 703 308-8433 

Email: 
galbraith.michael@epamail.epa.gov 


Frank Behan 

Phone: 703 308-8476 

Fax: 703 308-8433 ; 
Email: behan.frank@epamail.epa.gov 


RIN: 2050—AE01 


3361. HAZARDOUS WASTE 
MANAGEMENT SYSTEM; 
MODIFICATION OF THE HAZARDOUS 
WASTE PROGRAM: 
MERCURY-CONTAINING EQUIPMENT 


Priority: Other Significant 

CFR Citation: 40 CFR 261; 40 CFR 273 
Completed: 
Reason 
Final Action— 


Date FR Cite 
08/05/05 70 FR 45508 
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_ Regulatory Flexibility Analysis 
_ Required: No 


Smali Entities Affected: No 
Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Katherine Blanton 
Phone: 703 605-0761 

Fax: 703 308-0514 

Email: 
blanton.katherine@epamail.epa.gov 


RIN: 2050—AG21 


3362. PROJECT XL — 
ORTHO-MCNEIL PILOT PROJECT 
ALLOWING ON-SITE TREATMENT OF 
LOW-LEVEL MIXED WASTES 
WITHOUT RCRA PERMIT 


Priority: Info./Admin./Other 
CFR Citation: 40 CFR 261 
Completed: 


Reason Date FR Cite 


NPRM- 07/24/01 66 FR 38395 
Final Action— 06/27/05 70 FR 36850 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sandra Panetta 
Phone: 202-566-2184 

Fax: 202 566-2200 

Email: panetta.sandra@epamail.epa.gov 


Gerald Filbin 
Phone: 202 566—2182 


‘Fax: 202 566-2211 


Email: filbin.gerald@epamail.epa.gov 
RIN: 2090-AA14 


Environmental Protection Agency (EPA) 


Oil Pollution Act (OPA) 


Proposed Rule Stage 


3363. REVISIONS TO THE SPILL 
PREVENTION, CONTROL, AND 
COUNTERMEASURE (SPCC) RULE, 40 
CFR PART 112 


Regulatory Plan: This entry is Seq. No. 
115 in part II of this issue of the 
Federal Register. 


RIN: 2050—AG16 


3364. REGULATORY ACTIONS 
ASSOCIATED WITH THE NOTICES OF 
DATA AVAILABILITY ON THE SPILL 
PREVENTION, CONTROL, AND 
COUNTERMEASURE (SPCC) RULE, 40 
CFR PART 112 


Regulatory Plan: This entry is Seq. No. 
116 in part Il of this issue of the 
Federal Register. 


RIN: 2050—AG23 


3365. NATIONAL PRIORITIES LIST 
FOR UNCONTROLLED HAZARDOUS 
WASTE SITES: PROPOSED AND 
FINAL RULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 9605 
CFR Citation: 40 CFR 300.425 


Legal Deadline: None 


Abstract: This action will revise the 
sites included on the National Priorities 
List (NPL) of uncontrolled waste sites 
in the National Contingency Plan 
(NCP). CERCLA requires that the 
Agency revise the NPL at least 
annually. Periodic revisions will allow 
EPA to include sites on the NPL with 
known or threatened hazardous 


substance releases and to delete sites 


that have been cleaned up. 


Timetable: 


Action Date FR Cite 


Final 20- 
NPRM 24-— 
Final 21- 
NPRM 25- 
Final Tex—Tin— 
Final 22— 
NPRM 26- . 


03/06/98 63 FR 11332 
03/06/98 63 FR 11340 
07/28/98 63 FR 40182 
07/28/98 63 FR 40247 
09/18/98 63 FR 49855 
09/29/98 63 FR 51848 
09/29/98 63 FR 51882 
Final 23- 01/19/99 64 FR2942 
NPRM 27- 01/19/99 64 FR 2950 
NPRM Midnight Mine— 02/16/99 64 FR 7564 
NPRM 28- 04/23/99 64 FR 19968 
Final 24— 05/10/99 64 FR 24949 
NPRM Almeda— 05/10/99 64 FR 24990 
Final 25- 07/22/99 64 FR 39878 
NPRM 29- 07/22/99 64 FR 39886 
NPRM 30- 10/22/99 64 FR 56992 
Final Action— 10/22/99 64 FR 56966 
Final 26- 02/04/00 65 FR 5435 
NPRM 31- 02/04/00 65 FR 5468 ~ 
Final 28— 05/11/00 65 FR 30482 
NPRM 32- 05/11/00 65 FR 30489 
Final 29— 07/27/00 65 FR 46096 
NPRM 33- 07/27/00 65 FR 46131 
NPRM 08/24/00 65 FR 51567 
_ Alabama/Malone— 
Final 30- 

NPRM 34— 

NPRM 35-— 

Final 31- 

NPRM 36- 


12/01/00 65FR75179 
12/01/00 65 FR 75215 
01/11/01 66 FR 2380 

06/14/01 66 FR 32235 
06/14/01 66 FR 32287 
Final 32- 09/13/01 66 FR 47583 
NPRM 37- 09/13/01 66 FR 47612 
NPRM Libby/Omaha-— 02/26/02 67 FR 8836 

Finaladds 19 sites— 09/05/02 67FR56757 
NPRM 38- 09/05/02 67 FR 56794 
Final Action— 10/24/02 67 FR65315 
Final Action—— 04/30/03 68 FR 23077 


Action Date FR Cite 


04/30/03 68 FR 23094 
09/29/03 68 FR 55875 


NPRM 1- 

Final 35 (adds 12 
sites)— 

NPRM 40- 

Final 36- 

NPRM-Vieques— 

Final 37— 

NPRM 41- 

Final — Vieques— 

Final 38- 

NPRM 42- 

Final 39- 11/00/05 

NPRM 43- 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Additional Information: SAN No. 3439; 


URL For More Information: 
www.epa.gov/superfund 


03/08/04 69FR10646 
07/23/04 69 FR 43755 
08/13/04 69FR50115 
09/23/04 69 FR 56949 
09/23/04 69 FR 56970 
02/11/05 70FR7184 
04/27/05 70 FR 21644 
04/27/05 70FR21718 


Agency Contact: Terry Jeng, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5204G, Washington, DC 20460 

Phone: 703 603-8852 

Fax: 703 603-9104 

Email: jeng.terry@epa.gov 


Victoria Roden, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5204G, 
Washington, DC 20460 

Phone: 202 603-8833 

Fax: 703 603-9104 

Email: vanroden.victoria@epa.gov 


RIN: 2050—AD75 
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3366. ADMINISTRATIVE REPORTING 
EXEMPTION FOR CERTAIN AIR 
RELEASES OF NOX 


- Regulatory Plan: This entry is Seq. No. 
114 in part II of this issue of the 
Federal Register. 


RIN: 2050—AF02 


3367. NATIONAL CONTINGENCY 
PLAN REVISIONS TO ALIGN WITH 
THE NATIONAL RESPONSE PLAN 


Priority: Other Significant 

Legal Authority: 42 USC 9601 et seq 
CFR Citation: 40 CFR 300 

Legal Deadline: None 


Abstract: The purpose of this 
regulation is to revise the National 
Contingency Plan (NCP) to align it with 
the National Response Plan (NRP), as 
required by the Department of 
Homeland Security. The purpose of the 
NCP is to provide the organizational 
structure and procedures for preparing 
for and responding to discharges of oil 
and releases of hazardous substances, 
pollutants, and contaminants. (see 40 
CFR 300.1). The purpose of the NRP 

is to provide a common organizational 


structure and procedures for Federal 
departments and agencies to provide 
emergency and disaster assistance to 
State, tribal, and local governments for 
incidents of national significance. The 
NRP was developed by the Department 
of Homeland Security, in close 
consultation with federal (including 
EPA), state, Tribal, local governments, 
first responder organizations, private 
sector preparedness and relief groups. 
Alignment of the NCP with the NRP 
will facilitate smooth integration of 


’ emergency response activities under the 


NCP with the NRP when both plans 
are activated. The NRP does not alter 
the existing authorities of Federal 
departments and agencies, but rather, 
establishes the coordinating structures, 
processes, and protocols required to 
integrate the authorities of various 
agencies into an all-hazard approach to 
incident management. EPA is making 
another minor revision to the NCP. The 
descriptions of Federal agency 
capabilities are being updated, and 
modifications are being made, where 
appropriate to reflect the new 
Department of Homeland Security 
organization. 


Timetable: 
Action Date 
NPRM- 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 4971; 


Agency Contact: Lynn Beasley, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20460 

Phone: 202 564-1965 

Fax: 202 564-2625 

Email: beasley.lynn@epa.gov 


FR Cite 


Jean Schumann, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5104A, 
Washington DC, DC 20460 

Phone: 202 564-1977 

Fax: 202 564-2620 

Email: schumann.jean@epa.gov 


RIN: 2050-AG22 


Environmental Protection Agency (EPA) 
Comprehensive Environmental Response, Compensation and Liability Act 


Final Rule Stage 


3368. REPORTABLE QUANTITY 
ADJUSTMENTS FOR CARBAMATES 
AND CARBAMATE-RELATED 
HAZARDOUS WASTE STREAMS; 
REPORTABLE QUANTITY 
ADJUSTMENT FOR INORGANIC 
CHEMICAL MANUFACTURING 
PROCESS WASTE (K178) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 9602(a); 42 
USC 11004 


CFR Citation: 40 CFR 302; 40 CFR 355 
Legal Deadline: None 


Abstract: EPA listed carbamate waste 
streams and certain inorganic chemical 
manufacturing process waste as 
hazardous wastes under the Resource 
Conservation and Recovery Act (RCRA). 
RCRA listed wastes, by statute, 
automatically become hazardous 
substances under the Comprehensive 
Environmental Response, 
Compensation, and Liability Act 
(CERCLA) and are assigned a one 
pound statutory reportable quantity 
(RQ) until EPA adjusts them. These 


substances also become subject to 
reporting requirements under the 
Emergency Planning and Community 
Right-to-Know Act (EPCRA) with a one 
pound threshold. EPA proposed RQ 
adjustments for these carbamates and 
wastes. Most RQ adjustments are 
greater than one pound. Raising the 
RQs for these substances will decrease 
the burden on 1) the regulated 
community for complying with the 
reporting requirements under CERCLA 
and EPCRA; 2) Federal, State, and local 
authorities for program implementation; 
and 3) Federal, State, or local 
authorities, if they release hazardous 
substances at the RQ level or greater. 

In addition, we proposed an RQ 
adjustment for the inorganic chemical 
manufacturing process waste (K178) (66 
FR 58258, 11/20/01). The comment 
period for the proposed rule closed 
February 2, 2004. EPA is in the process 
of addressing the few comments 
received and going forward with the 
final rule. 


Timetable: 
Action 


Date FR Cite 


NPRM- 12/04/03 68 FR 67916 
Final Action— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3423; 


Agency Contact: Lynn Beasley, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20460 

Phone: 202 564-1965 

Fax: 202 564-2625 

Email: beasley.lynn@epa.gov 


RIN: 2050—AE12 


3369. STANDARDS AND PRACTICES 
FOR CONDUCTING ALL 
APPROPRIATE INQUIRIES 


Priority: Other Significant 
Legal Authority: 42 USC 9601 et seq _ 
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CFR Citation: 40 CFR 312 


Legal Deadline: Final, Statutory, 
January 11, 2004, Small Business 
Liability Protection Act section 223, 
CERCLA 101(35)(B)(2)(ii). 


Abstract: The Small Business Liability 
Relief and Brownfields Revitalization 
Act (the ‘““Brownfields Amendments’”’) 
amended a number of provisions in 
CERCLA including section 101(35)(B) 
and includes, among other things, new 
provisions regarding CERCLA liability 
protections for certain landowners. As 
part of these provisions, the 
Brownfields Amendments require bona 
fide prospective purchasers, contiguous 
property owners, and innocent 
landowners to conduct “‘all appropriate 
inquiries” into prior ownership and use 
of the property at the time the party 
acquires the property. In the 
Brownfields Amendments, Congress 
directed EPA to promulgate regulations 
establishing standards and practices for 
conducting “all appropriate inquiries.” 
Section 101 (35)(B)(iii) of CERCLA, as 
amended, includes criteria that EPA is 


required to address in setting these 
standards and practices. This 
regulation, when finalized, will 
establish the federal standards for 
conducting “‘all appropriate inquiries,” 
pursuant to the statute. Recipients of 
Brownfields Assessment Grants 
awarded under section 104(k)(2)(B) of 
CERCLA also will be regulated by the 
final action. Purchasers of 
contaminated properties seeking any of 
the protections from CERCLA liability 
will be required to follow the 
promulgated procedures and standards. 


_ EPA developed the proposed Federal 


standard for all appropriate inquiries 
under a negotiated rulemaking process. 
EPA published a proposed rule based 
upon the Negotiated Rulemaking 
Committee’s consensus-based 
regulatory language on August 26, 
2004. The public comment period for 


the proposal ended November 30, 2004. 


Timetable: 

Action Date FR Cite 
NPRM-— 08/26/04 69 FR 52542 
Final Action— 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4739; 
State, local and tribal governments 
affected if they are grant recipients. 


Agency Contact: Patricia Overmeyer, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5105T, Washington, DC 20460 

Phone: 202-566-2774 

Fax: 202-566-2757 

Email: 
overmeyer.patricia@epamail.epa.gov 


Helen Keplinger, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 2272A, 
Washington, DC 20460 

Phone: 202-564-4221 

Fax: 202 229-3954 

Email: keplinger.helen@epamail.epa.gov 


RIN: 2050—-AF04 


Environmental Protection Agency (EPA) 


Long-Term Actions 


Comprehensive Environmental Response, Compensation and. Liability Act 


3370. CRITERIA FOR THE 
DESIGNATION OF HAZARDOUS 
SUBSTANCES UNDER CERCLA 
SECTION 102(A) 


Priority: Other Significant 
Legal Authority: 42 USC 9602 
CFR Citation: 40 CFR 302.4 
Legal Deadline: None 


Abstract: This action will address the 
development of evaluation criteria for 
the designation of substances as 
hazardous under the Comprehensive 
Environmental Response, 
Compensation, and Liability Act 
(CERCLA). It is necessary to develop 
evaluation criteria because the Agency 
has the authority under CERCLA 102(a) 
to designate substances as hazardous; 
however, the Agency does not have 
criteria to do so. To date the only 
substances designated as CERCLA __ 
hazardous substances are as a result of 
their appearance on other Acts’ lists 
defined under CERCLA 101(14). Using 
CERCLA designation criteria the 
Agency may establish CERCLA 
hazardous substances independently 
from other Acts, in the interest of 
public health and the environment. The 


purpose of this action is to have well . 
thought-out criteria for designating 
hazardous substances that may be 
applied to individual substances for 
evaluation and decision as to whether 
or not the substance should be 
appropriately designated a CERCLA 
102(a) hazardous substance. The 
Agency already has the authority to 
designate substances as hazardous; in 


‘this action, criteria will be developed 


to implement that authority. 


Timetable: 
Action Date FR Cite 
ANPRM- To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4201; 


Agency Contact: Lynn Beasley, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20460 

Phone: 202 564-1965 

Fax: 202 564-2625 


Email: beasley.lynn@epa.gov 
RIN: 2050—-AE63 


3371. CORRECTION OF ERRORS AND 
ADJUSTMENT OF CERCLA 
REPORTABLE QUANTITIES 


Priority: Other Significant 

Legal Authority: 42 USC 9602-9603 
CFR Citation: 40 CFR 302 (Revision) 
Legal Deadline: None 


Abstract: The Agency is considering a 
proposal for corrections and other 
changes to 40 CFR 302.4, the 
Designation of Hazardous Substances. 
The proposal may include the 
correction of entries for individual 
substances, entries for F-and K- waste 
streams and entries in Appendix A of 
40 CFR 302.4. Other aspects of the 
proposal may include additional 
substances as entries in Table 302.4, 
Appendix A to Section 302.4, and the 
table in Section 302.6(b)(iii); removal of 
other entries from these lists; and 
amendments to certain footnotes that — 
explain entries in Table 302.4. 
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Timetable: 


Action Date FR Cite 


NPRM-— To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 
Additional information: SAN No. 4737; 
Agency Contact: Lynn Beasley, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20460 

Phone: 202 564-1965 

Fax: 202 564-2625 

Email: beasley.lynn@epa.gov 

RIN: 2050—-AF03 


3372. REVISE 40 CFR PART 35 
SUBPART O: COOPERATIVE 

_ AGREEMENTS AND SUPERFUND 
STATE CONTRACTS FOR 
SUPERFUND RESPONSE ACTIONS 


Priority: Other Significant 

Legal Authority: 42 USC 9601 to 9675 
CFR Citation: 40 CFR 35 subpart O 
Legal Deadline: None 


Abstract: 40 CFR part 35 subpart O is 
the Superfund Administrative 
Regulation that governs awarding of 
Superfund cooperative agreements 
(CAs) to States, Indian tribes, and 
territories of the United States. Subpart 
O covers State-led, site-specific 
cooperative agreements for non-time- 
critical removal, preremedial, remedial, 
and enforcement actions, and site- 
specific management assistance for 


federal-lead projects. Also covered by 


subpart O are non-site-specific Core 


Program and Voluntary Cleanup 
Program State infrastructure 
development, as well as Brownfields 
pilots, and Brownfields assessments. 
The requirements for Superfund State 
contracts, financial administration, 
property, procurement, reporting, 
recordkeeping, and close-out are 
provided in subpart O. Subpart O was 
promulgated 6/5/1990, and became 
effective on 7/5/1990. Many changes in 
the Superfund program have occurred 
over the past almost 15 years and these 
need to be reflected in subpart O. The 
six categories of CAs presently used in 
subpart O need greater flexibility to 
accommodate the new types of CAs 
that have developed. For example, the 
number of Block Funding Reform 
pilots, begun in 1997, to consolidate 
several of the cooperative agreements 
offered in subpart O, has grown to 
about 16 for fiscal year 2000, and have 
generated at least 60 approved 
deviation requests from subpart O and 
40 CFR part 31. These pilot projects 
offer considerable administrative relief 
to States, tribes, and EPA by reducing 
reporting requirements, broadening 
scope changes without amendment, 
increasing the ability to move monies 
within and among CAs, and relaxing 
application requirements regarding site- 
specific identification of cooperative 
agreement funds to certain activities, 
while maintaining site-specific 
drawdown requirements needed for 
cost recovery and Superfund 
accounting. Subpart O also needs to be 
conformed with part 31 (Uniform — 


Administrative Requirements for Grants 
and Cooperative Agreements). EPA 
expects to institutionalize the 
combining of CA types, create more 
flexible reporting requirements, permit 
greater scope changes without 
amendment, provide more flexible 
money movement within and among 
CAs, and promote other policy 
advances in State/tribal/EPA 
interaction. 


Timetabie: - 

Action Date 
Interim Final— 12/00/08 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: Federal, 
Local, State, Tribal 

Additional Information: SAN No. 4177; 


Agency Contact: Angelo Carasea, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5204G, Washington, DC 20460 

Phone: 703 603-8828 

Fax: 703 603-9104 

Email: carasea.angelo@epa.gov 


FR Cite 


Victoria Roden, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5204G, 
Washington, DC 20460 

Phone: 202 603-8833 

Fax: 703-603-9104 

Email: vanroden.victoria@epa.gov 


RIN: 2050—AE62 


_ Environmental Protection Agency (EPA) 


Clean Water Act (CWA) 


Proposed Rule Stage 


3373. REVISIONS TO THE NATIONAL 
OIL AND HAZARDOUS SUBSTANCES 
POLLUTION CONTINGENCY PLAN; 
SUBPART J PRODUCT SCHEDULE 
LISTING REQUIREMENTS 


Priority: Other Significant 

Legal Authority: 33 USC 1321(d)(2); 
CWA 311(d)(2) 

CFR Citation: 40 CFR 300 

Legal Deadline: None 


Abstract: This action will propose 
revisions to subpart J of the National 
Contingency Plan (NCP). The Clean © 
Water Act requires EPA to prepare a 
schedule of dispersants, other 


chemicals, and other spill mitigating 
devices and substances, if any, that 
may be used in carrying out the NCP. 
Under subpart J, respondents wishing 
to add a product to the Product 
Schedule must submit teghnical 
product data to EPA. This rulemaking 
will propose revisions to subpart J to 
clarify and change protocols for 
effectiveness and toxicity testing. It will 
clarify EPA authority to remove 
products from the Product Schedule. 
These changes will help ensure 
protection of the environment when 
these products are used to clean up and 
mitigate oil spills (1) into or upon 
navigable waters, adjoining shorelines, 


the waters of the contiguous zone, or 
(2) which may affect natural resources 
belonging to or under the exclusive 
management authority of the United’ 
States. 


Timetable: 
Action Date 
NPRM-— 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4526; 


FR Cite 
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Sectors Affected: 3251 Basic Chemical 
Manufacturing; 325 Chemical 
Manufacturing; 3259 Other Chemical 
Product Manufacturing; 54 Professional, 
Scientific and Technical Services 


URL For More information: 
www.epa.gov/oilspill 

Agency Contact: William Nichols, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20460 

Phone: 202 564-1970 

Fax: 202 564-2625 

Email: nichols.nick@epa.gov 


Leigh DeHaven, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5104A, 
Washington, DC 20460 

Phone: 202 564-1974 

Fax: 202 564-2625 

Email: dehaven.leigh@epa.gov 


RIN: 2050—AE87 


3374. UNIFORM NATIONAL 
DISCHARGE STANDARDS FOR 
VESSELS OF THE ARMED FORCES— 
PHASE Il 


Priority: Other Significant 


Legal Authority: 33 USC 1322; 33 USC 
1361 


CFR Citation: 40 CFR 1700 


Legal Deadline: Final, Statutory, May 
10, 2001. 


Abstract: This action is Phase II of 
implementing regulations on Uniform 
National Discharge Standards for 
Vessels of the Armed Forces. In 1996 
the Clean Water Act was amended to 
create section 312(n), Uniform National 
Discharge Standards for Vessels of the 
Armed Forces. Section 312(n) directs 
EPA and DOD to work together to 
provide Armed Forces vessels with a 
nationally uniform set of discharge 
standards, which preempt State 
discharge standards for these vessels. 
The purpose of the statute is to allow 
DOD to plan, design and build 
environmentally sound vessels, to 
encourage innovative pollution control 
technology, and to improve operational 
flexibility. EPA and DOD jointly 
promulgated Phase I of these 
regulations, 40 CFR part 1700, on May 
10, 1999 (64 FR 25126). The Phase I 
rulemaking concluded that 25 
discharges from Armed Forces vessels 
would require control devices. Some of 
these discharges have the potential to 
introduce oil or other organics into 


receiving waters (such as bilge water); 
some have the potential to introduce 
copper or other metals (such as hull 
coating leachate); and some have the 
potential to introduce nonindigenous 
invasive aquatic species (such as ballast 
water). Phase II will establish 
performance standards for control 
devices for these 25 discharges. The 
Phase II performance standards will be 
promulgated in five ‘‘batches.’”’ Each 
batch will address several performance 
standards. Once DOD implements rules 
for achieving the standards set in Phase 
II, covered discharges from Armed 
Forces vessels will be required to meet 
these standards, and will not be subject 
to discharge standards established by 
States. 


Timetable: 


Action Date FR Cite 


NPRM-— 06/00/06 
Final Action— 10/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Additional Information: SAN No. 4357; 


Agency Contact: Brian Rappoli, 
Environmental Protection Agency, 
Water, 4504T, Washington, DC 20460 
Phone: 202-566-1548 

Fax: 202 566-1546 

Email: rappoli.brian@epa.gov 


Jonathan Amson, Environmental 
Protection Agency, Water, 4504F, 
4504T, Washington, DC 20460 
Phone: 202-566-1276 

Fax: 202 566-1546 

Email: amson.jonathan@epa.gov 


RIN: 2040—AD39 


3375. REGULATIONS FOR GRAY AND 
BLACK WATER DISCHARGES FROM 
CRUISE SHIPS OPERATING IN 
CERTAIN ALASKAN WATERS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 106-554, sec 1404 
to 1407 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Title XIV: Certain Alaska 
Cruise Ship Operations (HR 4577) 


authorizes EPA to establish effluent 
standards for black and gray water from 
cruise ships into the waters of Alaska, 
the Alexander Archipelago, and the 
Kachemak Bay National Marine 
Estuarine Research Reserve. EPA will 
develop those standards based on the 
best available scientific information on 
the environmental effects of the 
regulated discharges and the 
availability of new technologies for 
wastewater treatment. The 
implementation of these regulations 
will reduce the environmental impacts 
of cruise ships operating in the waters 
of Alaska, the Alexander Archipelago, 
and the Kachemak Bay National Marine 
Estuarine Research Reserve. 


Timetable: 
Action 


NPRIV-- 06/00/06 
Final Action— 06/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: SAN No. 4746; 
This rule was formerly known as 
“Regulations for Cruise Ships Operating 
in Alaskan Waters”’ 


Sectors Affected: 483114 Coastal and 
Great Lakes Passenger Transportation; 
483112 Deep Sea Passenger 
Transportation 


Agency Contact: Elizabeth Kim, - 
Environmental Protection Agency, 
Water, 4504T, Washington, DC 20460 
Phone: 202-566-1270 

Fax: 202 566-1546 

Email: kim.elizabeth@epamail.epa.gov 


Date FR Cite 


David Redford, Environmental 
Protection Agency, Water, 4504T, 
Washington, DC 20460 

Phone: 202-566-1288 

Fax: 202 566-1546 

Email: redford.david@epamail.epa.gov 


RIN: 2040-AD89 


3376. 2006 EFFLUENT GUIDELINES 
PROGRAM PLAN 
Priority: Substantive, Nonsignificant . 


Legal Authority: CWA 301, 304, 306, 
307 


CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
September 2, 2006. 

Abstract: EPA publishes a final 
Effluent Guidelines Plan every other 
year after taking comment on a 
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preliminary plan, as required by 
Section 304(m) of the Clean Water Act. 
This Federal Register notice presents 
EPA’s preliminary Effluent Guidelines 
Program Plan for 2006. This notice also 
discusses EPA’s annual review of 
effluent limitations guidelines and 
standards undertaken pursuant to 
sections 304(b), 304(g), and 307(b). 
EPA’s 2006 final Effluent Guidelines 
Program Plan will identify guidelines 
that may be revised or new guidelines 
that may be developed, and will 
provide a schedule for such 
rulemaking. 


Timetable: 


Action Date FR Cite 


Proposal— 08/29/05 70FR 51042 
Comment Period End— 10/28/05 
Final Plan— 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: SAN No. 4965, 
EDocket No. OW-2004-0032; 


Agency Contact: Carey Johnston, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 
Phone: 202 566-1014 

Fax: 202 566-1053 

Email: johnston.carey@epa.gov 


Janet Goodwin, Environmental 
Protection Agency, Water, 4303T, 
Washington, DC 20460 

‘Phone: 202 566-1060 

Email: goodwin.janet@epa.gov 


RIN: 2040—AE76 


3377. e CONCENTRATED ANIMAL 
FEEDING OPERATION RULE 
Priority: Substantive, Nonsignificant 
Legal Authority: CWA 301, 304, 306, 
307, 308, 402, 501 


CFR Citation: 40 CFR 122 and 40 CFR 
412 


Legal Deadline: None 


Abstract: This rulemaking is in 
response to the Second Circuit’s 
February 28, 2005, decision in 
Waterkeeper Alliance vs. EPA, which 


vacated provisions in the Concentrated 
Animal Feeding Operations (CAFO) 
rule found at 40 CFR 412. Two 
vacatures from the case affect the 1) 
duty that all CAFOs need to apply for 
an NPDES permit, and 2) provisions 
that nutrient management plans (NMPs) 
need only be kept on-site. In 
accordance with the court’s decision, 
this proposed rule will remove the duty 
to apply for all CAFOs and replace it 
with a requirement for CAFOs to apply 
for a permit if they discharge or 
propose to discharge. The proposed 
rule also will establish a process to 
address the court’s concerns that the 
information within NMPs be available 
for public comment, reviewed by the 
permit authority, and incorporated into 
the permit. It is EPA’s intention to 
make only those changes necessary to 
address the issues raised by the court. 


Timetable: 


Action Date FR Cite 


NPRM-— 03/00/06 
Final Action— 03/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4996; 
Agency Contact: George Utting, 
Environmental Protection Agency, 
Water, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 202 564-0744 

Email: utting.george@epamail.epa.gov 


Gregory Beatty, Environmental 
Protection Agency, Water, 1200 
Pennsylvania Ave, NW, Washington, 
DC 20460 

Phone: 202 564-0724 

Email: beatty.gregory@epamail.epa.gov 


RIN: 2040—AE80 


3378. @ OIL AND GAS PHASE II 
STORM WATER PERMIT 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 


' Legal Authority: CWA 402(p)(11) 


CFR Citation: 40 CFR 122 
Legal Deadline: None 


Abstract: On Monday, August 8, 
President Bush signed into law The 
Energy Policy Act of 2005 (H.R. 6, ‘“‘the 
Energy Bill’). Section 323 of the 
legislation modifies section 502 of the 
Federal Water Pollution Control Act to 
define the term “‘oil and gas 
exploration, production, processing, or 
treatment operations, or transmission 
facilities’ to mean “‘all field activities 
or transmission facilities, including 
activities necessary to prepare a site for 
drilling and for the movement and 
placement of drilling equipment, 
whether or not such field activities or 
operations may be considered to be 
construction activities.‘‘ EPA interprets 
this statutory language change as 
excluding all construction activities 
associated with oil and gas exploration 
and production operations from NPDES 
storm water permit requirements. 
Reflecting the changes in the new law, 
EPA expects to propose modifications 
to its current regulations governing 
construction site storm water 
discharges for oil and gas activities 
regulated by the Phase I and Phase II 
storm water rules. 


Timetable: 
Action 


NPRM— 12/00/05 
Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State . 


Additional Information: SAN No. 4979; 


Agency Contact: Jeff Smith, 
Environmental Protection Agency, 
Water, 4203M, Washington, DC 20460 
Phone: 202 564-0652 

Fax: 202 564-6431 

Email: smith.jeff@epa.gov 


Date FR Cite 


Deborah Nagle, Environmental 
Protection Agency, Water, 4203M, 
Washington, DC 20460 


- Phone: 202 564-1185 


Fax: 202 564-6431 
Email: nagle.deborah@epa.gov 


RIN: 2040—-AE81 
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3379. TEST PROCEDURES: NEW AND 
UPDATED TEST PROCEDURES FOR 
THE ANALYSIS OF POLLUTANTS 
UNDER THE CLEAN WATER ACT AND 
SAFE DRINKING WATER ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1314; 33 USC 
1361(a); 42 USC 300f; 42 USC 300g-—1; 
42 USC 300j-4; 42 USC 300j-9(a) 


CFR Citation: 40 CFR 136; 40 CFR 141 
Legal Deadline: None 


Abstract: This regulatory action would 
amend the ‘“‘Guidelines Establishing 
Test Procedures for the Analysis of 
Pollutants” under 40 CFR Part 136 and 
the National Primary Drinking Water 
Regulations under 40 CFR part 141 to 
approve new and updated EPA 
methods for wastewater, ambient water 
quality, and drinking water, including 
new and updated versions of methods 
from voluntary consensus standards 
bodies and other organizations. These 
methods are used to comply with 
monitoring requirements in the 
wastewater, ambient water quality 
and/or drinking water programs, as 
authorized under the Clean Water Act 
and Safe Drinking Water Act. The 
proposal included new methods for 
metals, such as Method 200.8 (which 
utilizes ICP/MS), new methods for 
chemical pollutants (e.g., Method 
245.7), updated methods for chemical 
poliutants (e.g., Methods 300.1 and 
200.7), including methods from 

- voluntary consensus standards bodies, 
and from other external organizations 
submitted under EPA’s alternate test 
procedure program. The new and 
updated methods include methods from 
organizations such as the American 
Society for Testing and Materials, 
International Standard Methods, and 
the Association of Official Analytical 
Chemists-International. 


Timetable: 

Action Date FR Cite 
NPRM- 04/06/04 69 FR 18166 
NODA- 02/16/05 70FR7909 
Final Action— 12/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 

Additional Information: SAN No. 4540; 
This action incorporates the following 

analytical methods that had previously 
been tracked independently: 1. RIN 


2040-AC95, SAN 3155 - Test 
Procedures for the Analysis of 
Miscellaneous Metals, Anions, and 
Volatile Organics Under the Clean 
Water Act, Phase One 2. RIN 2040- 
AD12, SAN 4089 - Test Procedures for 
the Analysis of Miscellaneous Metals, 
Anions, and Volatile Organics Under 
the Clean Water Act, Phase Two, and 
3. RIN 2040-AD52, SAN 4377 - Test 
Procedures for the Analysis of Mercury 
Under the Clean Water Act (Method 
245.7). 


Agency Contact: Meghan Hessenauer, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 
Phone: 202-566-1040 

Fax: 202 566-1053 

Email: hessenauer.meghan@epa.gov 


Marion Kelly, Environmental Protection 
Agency, Water, 4303T, Washington, DC 
20460 

Phone: 202-566-1045 

Fax: 202 566-1053 

Email: kelly.marion@epamail.epa.gov 


RIN: 2040—AD71 


3380. MINIMIZING ADVERSE 
ENVIRONMENTAL IMPACT FROM 
COOLING WATER INTAKE 
STRUCTURES AT EXISTING 
FACILITIES UNDER SECTION 316(B) 
OF THE CLEAN WATER ACT, PHASE 
3 


Priority: Other Significant 
Unfunded Mandates: This action may 


~ affect the private sector under PL 104- 


4 


Legal Authority: CWA 101, 304, 308, 
401, 402, 510 


CFR Citation: 40 CFR 9; 40 CFR 122; 
40 CFR 123; 40 CFR 124; 40 CFR 125 


Legal Deadline: NPRM, Judicial, 
November 1, 2004. 
Final, Judicial, June 1, 2006. 


Abstract: This rulemaking will affect 
existing facilities that use cooling water 
intake structures, and whose intake 
flow levels exceed a minimum 
threshold to be determined by EPA 
during this rulemaking. The rule would 
address existing facilities in the 
following industries if they meet the 
specified threshold levels: Pulp and 
paper manufacturing facilities; 
chemicals and allied products 
manufacturing facilities; petroleum and 
coal products manufacturing facilities; 
primary metals manufacturing facilities: 
and any other existing facility not 


already subject to Phase 2 regulations. 
EPA will also consider developing 
regulations for certain new offshore 
facilities not included in the Phase I 
rule, such as offshore and coastal oil 
and gas extraction facilities. Section 
316(b) of the Clean Water Act provides 
that any standard established pursuant 
to sections 301 or 306 of the Clean 
Water Act and applicable to a point 
source shall require that the location, 
design, construction, and capacity of 
cooling water intake structures reflect 
the best technology available for 
minimizing adverse environmental 
impact. A primary purpose of this 
action is to minimize the impingement 
and entrainment of fish and other 
aquatic organisms by cooling water 
intake structures. Impingement occurs 
when fish and other aquatic life are 
trapped against cooling water intake 


- structures. Entrainment occurs when 


aquatic organisms, eggs and larvae are 
drawn into a cooling system and then 
pumped back out, resulting in 
significant injury or mortality to the 
entrained organisms. 


Timetable: 

Action Date FR Cite 
NPRM- 11/24/04 69 FR 68444 
Final Action— 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4543; 
Split from RIN 2040-AC34. 


Sectors Affected: 312 Beverage and 
Tobacco Product Manufacturing; 325 
Chemical Manufacturing; 61131 
Colleges, Universities and Professional 
Schools; 334 Computer and Electronic 
Product Manufacturing; 211111 Crude 
Petroleum and Natural Gas Extraction; 
22111 Electric Power Generation; 335 
Electrical Equipment, Appliance and 
Component Manufacturing; 332 
Fabricated Metal Product 
Manufacturing; 311 Food 
Manufacturing; 333 Machinery 
Manufacturing; 21 Mining; 211112 
Natural Gas Liquid Extraction; 327 
Nonmetallic Mineral Product 
Manufacturing; 322 Paper 
Manufacturing; 324 Petroleum and Coal 


Products Manufacturing; 326 Plastics 


and Rubber Products Manufacturing; 
331 Primary Metal Manufacturing; 
22133 Steam and Air-Conditioning 
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Supply; 313 Textile Mills; 336 
Transportation Equipment 
Manufacturing; 321 Wood Product 
Manufacturing 


Agency Contact: Paul Shriner, 
Environmental Protection Agency, 

_ Water, 4303 T, Washington, DC 20460 
Phone: 202 566-1076 

Fax: 202 566-1053 

Email: shriner.paul@epa.gov 


Martha Segall, Environmental 
Protection Agency, Water, 4303T, 
Washington, DC 20460 

Phone: 202-566-1041 

Fax: 202 566-1053 

Email: segall.martha@epamail.epa.gov 


RIN: 2040-AD70 


3381. TEST PROCEDURES FOR THE 
ANALYSIS OF E. COLI, 
ENTEROCOCCI, FECAL COLIFORMS, 
AND SALMONELLA UNDER THE 
CLEAN WATER ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1251 et seq; 
33 USC 1314(h); 33 USC 1345; 33 USC 
1361(a)  * 


CFR Citation: 40 CFR sec +36.3 
Legal Deadline: None 


Abstract: This regulatory action would 
propose to amend the “Guidelines 
Establishing Test Procedures for the 
Analysis of Pollutants’ under 40 CFR 
Part 136 to approve several 
microbiological methods for monitoring 
wastewater and biosolids for use by 
testing laboratories. The proposal will 
include several analytical methods for 
monitoring E. coli and Enterococci in 
wastewater and several analytical _ 
methods for monitoring fecal coliforms 
and salmonella in biosolids. This 
proposed regulations would approve 
test procedures to be available for use 
by testing laboratories. Test procedures 
in part 136 must be used in 
implementing the NPDES program. 


Timetable: 


_ NPRM- 


Action Date FR Cite 


NPRM-— 08/16/05 70 FR 48256 
Final Action— 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4950; 


Agency Contact: Robin Oshiro, 
Environmental Protection Agency, 


Water, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 202 566-1075 

Fax: 202 566-1053 

Email: oshiro.robin@epamail.epa.gov 


RIN: 2040-AE68 


3382. EFFLUENT GUIDELINES FOR 
THE IRON AND STEEL 
MANUFACTURING POINT SOURCE 
CATEGORY (REVISION) 


Priority: Substantive, Nonsignificant 


Legal Authority: CWA 301; CWA 304; 
CWA 306; CWA 308; CWA 402; CWA 
501 


CFR Citation: 40 CFR 420 
Legal Deadline: None 


Abstract: In October 2002, EPA 
promulgated revisions to the Iron and 
Steel Manufacturing Effluent 
Guidelines rule (40 CFR 420) which, 
among other things, prohibited 
establishing alternative limits for oil 
and grease under the “water bubble.”’ 
The October 2002 revisions did not 
fully reflect the fact that some facilities 
already had permits that allowed 
“water bubble” oil and grease _ 
limitations. The October 2002 revisions 
also contained incorrect construction 
dates for determining when the new 
source standards apply. This action 
will amend the final rule to restore the 
option of establishing alternative 
limitations for oil and grease under 
certain circumstances and to correct the 
new source construction dates. All 
other pollutant limitations and 
requirements from the October 2002 
final rule will remain unchanged. This 
action will not change the cost or 
impact estimates associated with the 
October 2002 final rule. 


Timetable: 


Action Date FR Cite 


08/10/05 70 FR 46459 
NPRM Comment 09/09/05 
Period End 


Final Action— 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal, 
Local, State ; 

Additional Information: SAN No. 4947; 
Sectors Affected: 3311 Iron and Steel 
Mills and Ferroalloy Manufacturing; 


3312 Steel Product Manufacturing from 
Purchased Steel 


Agency Contact: Elwood Forsht, 
Environmental Protection Agency, 
Water, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 202-566-1025 

Email: forsht.elwood@epamail.epa.gov 


RIN: 2040—AE78 


3383. @ RULEMAKING ON DIRECT 
APPLICATION OF PESTICIDES TO 
WATERS OF THE UNITED STATES IN 
COMPLIANCE WITH FIFRA 


Priority: Substantive, Nonsignificant 


Unfunded Mandates: This action may 
affect State, local or tribal governments. 


Legal Authority: Not Yet Determined 
CFR Citation: 40 CFR 122.3 
Legal Deadline: None 


Abstract: EPA is working to codify its 
February 1, 2005, proposed rulemaking 
and interpretive statement entitled 
“Application of Pesticides to Waters of 
the United States in Compliance with 
FIFRA.” The proposed rulemaking and 
interpretive statement proposed to 
revise the NPDES permit program 
regulations to incorporate the substance 
of the interpretive statement, which 
clarifies when pesticides are applied to 
waters of the United States in 
compliance with FIFRA, an NPDES 
permit is not required in two 
circumstances: (1) The application of 
pesticides directly to waters of the 
United States in order to control pests. 
Examples of such applications include 
applications to control mosquito larvae, 
aquatic weeds or other pests that are 
present in the waters of the United 
States; (2) The application of pesticides 
to control pests that are present over 
waters of the United States, including 
near such waters, that results in a 
portion of the pesticides being 
deposited to waters of the United 
States; for example, when insecticides 
are aerially applied to a forest canopy 
where waters of the United States may 
be present below the canopy or when 
pesticides are applied over, including 
near, water for control of adult 
mosquitoes or other pests. 


Timetable: 
Action 


NPRM-— 
Final Action— 


Date FR Cite 


02/01/05 70 FR 5093 
01/00/06 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
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Government Levels Affected: State 
Federalism: Undetermined 
Additional Information: SAN No. 4995; 


Agency Contact: Connie Roberts, 
Environmental Protection Agency, 
Water, 4203M, Washington, DC 20460 


Phone: 202 564-2756 
Fax: 202 564-6384 
Email: roberts.connie@epa.gov 


Allison Wiedeman, Environmental 
Protection Agency, Water, 4303, 
4203M, Washington, DC 20460 


Phone: 202 564-0901 
Fax: 202 564-6384 
Email: wiedeman.allison@epa.gov 


RIN: 2040—-AE79 


Environmental Protection Agency (EPA) 


Clean Water Act (CWA) 
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3384. EFFLUENT GUIDELINES AND 
STANDARDS FOR THE PULP, PAPER, 
AND PAPERBOARD POINT SOURCE 
CATEGORY, DISSOLVING KRAFT AND 
DISSOLVING SULFITE 
SUBCATEGORIES (PHASE Ill) 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1311; 33 USC 
1314; 33 USC 1316; 33 USC 1317; 33 
USC 1318; 33 USC 1342; 33 USC 1361 


CFR Citation: 40 CFR 430.10 to 430.18; 
40 CFR 430.40 to 430.48 


Legal Deadline: None 


Abstract: On December 17, 1993, EPA 
proposed revised effluent limitations, 
guidelines and standards, and best 
management practices regulations for 
the Dissolving Kraft and Dissolving 
Sulfite Subcategories of the Pulp, 
Paper, and Paperboard Point Source 
Category (40 CFR part 430). EPA refers 
to this rulemaking as Pulp and Paper 
Phase III. EPA is considering the public 
comments on the proposed rule and the 
new data acquired since proposal. EPA 
will consider as part of its effluent 
guidelines review process under CWA 
section 304 (b) whether to proceed with 
the rulemaking or whether assistance to 
States will more appropriately address 
any concerns with discharges from 
these facilities. 


Timetabie: 

Action Date FR Cite 

NPRM- 12/17/93 58 FR 66078 

Final Action— To Be Determined 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional information: SAN No. 4370; 


Sectors Affected: 3221 Pulp, Paper, 
and Paperboard Mills 

Contact: Donald Anderson, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 


Phone: 202 566-1021 

Fax: 202 566-1053 

Email: 
anderson.donaldf@epamail.epa.gov 


Ahmar Siddiqui, Environmental 
Protection Agency, Water, 4303T, 
Washington, DC 20460 

Phone: 202-566-1044 

Fax: 202 566-1053 

Email: siddiqui.ahmar@epamail.epa.gov 


RIN: 2040-AD49 


3385. TEST PROCEDURES FOR THE 
ANALYSIS OF TRACE METALS 
UNDER THE CLEAN WATER ACT 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 33 USC 1314 “CWA 
304”; 33 USC 1361(a) “CWA 501 (a)” 


CFR Citation: 40 CFR 136 
Legal Deadline: None 


Abstract: This proposal would amend 
the Guidelines Establishing Test 
Procedures for the Analysis of 
Pollutants under 40 CFR part 136 to 
approve new EPA methods for the 
determination of trace metals at EPA’s 
water quality criteria levels. These 
methods are necessary for the 
implementation of water quality-based 
permits under the National Pollutant 
Discharge Elimination System (NPDES) 
of the Clean Water Act. Water quality- 
based permits are necessary when 
technology-based controls do not 
ensure that a particular water body 
would meet the State’s designated 
water quality standard. Because the 
methods currently approved under 40 
CFR part 136 were designed to support 
primarily technology-based permitting 
needs, and because these technology- 
based levels are as much as 280 times 
higher than water quality-based criteria 
for metals. EPA is pursuing approval 
of new test procedures. 


Timetable: 

Action Date FR Cite 
NPRM- To Be Determined 
Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No — 


Government Levels Affected: Federal, 
State; Local, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 3702; 


Agency Contact: William Telliard, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 
Phone: 202-566-1061 

Fax: 202 566-1053 

Email: telliard.william@epamail.epa.gov 


Richard Reding, Environmental 
Protection Agency, Water, 4303T, 
Washington, DC 20460 

Phone: 202-566-2237 

Fax: 202 566-1053 

Email: reding.richard@epa.gov 


RIN: 2040-AC75 


3386. TEST PROCEDURES: 
INCREASED METHOD FLEXIBILITY 
FOR TEST PROCEDURES APPROVED 
FOR CLEAN WATER ACT 
COMPLIANCE MONITORING 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1314 “CWA 
304”; 33 USC 1361(a) “CWA 501 (a)” 


CFR Citation: 40 CFR 136 
Legal Deadline: None 


Abstract: EPA is considering 
preparation of a document that would 
highlight the flexibility already 
contained in some EPA Methods that 
are currently approved for Clean Water 
Act compliance monitoring under 40 
CFR part 136, Guidelines Establishing 
Test Procedures for the Analysis of 
Pollutants. These methods typically 
contain a statement that, in recognition 
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of advances that are occurring in 
analytical technology, and to allow the 
analyst to overcome sample matrix 
interferences, the analyst is permitted 
certain options to improve separations 
or lower the costs of measurements. 
These options include alternate 

- extraction, concentration, cleanup 
procedures, and changes in columns 
and detectors. The methods further 
require the analyst to demonstrate that 
the method modifications will not 
adversely affect the quality of data by 
generating quality control results that 
meet the specifications contained in the 
method. Despite this stated flexibility, 
the Agency has found that many 
NPDES and pretreatment permitting 
authorities are not aware of this 
flexibility when issuing or enforcing 
NPDES and pretreatment permits. 
Therefore, this regulatory action will 
highlight the existing method flexibility 
and clarify EPA’s position regarding its 
application. This action will also 
extend this flexibility to other metheds 
currently approved under 40 CFR part 
136. The purpose of extending this 
flexibility to other methods is to (1) 
increase consistency between methods, 
(2) provide for increased recognition of 
advances in analytical technology, and 
(3) reduce costs associated with 
analytical measurements. 


Timetable: 


Action Date FR Cite 
Direct Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 


Additional Information: SAN No. 3714; 


Agency Contact: Richard Reding, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 
Phone: 202-566-2237 

Fax: 202 566-1053 

Email: reding.richard@epa.gov 


William Telliard, Environmental 
Protection Agency, Water, 4303T, 
Washington, DC 20460 

Phone: 202-566-1061 

Fax: 202 566-1053 

Email: telliard.william@epamail.epa.gov 


RIN: 2040—-AC92 


3387. TEST PROCEDURES: 
PERFORMANCE-BASED 
MEASUREMENT SYSTEM (PBMS) 
PROCEDURES AND GUIDANCE FOR 
CLEAN WATER ACT TEST 
PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1314; 33 USC 
1361 (a) 


CFR Citation: 40 CFR 136 
Legal Deadline: None 


Abstract: This action would establish 
performance-based measurement 
procedures and guidance for use in 
Clean Water Act compliance 
monitoring under 40 CFR part 136, 
Guidelines Establishing Test Procedures 
for the Analysis of Pollutants. The new 
procedures ‘would also discuss the 
format, content, quality 
assurance/quality control, and data 
validation requirements for use of test 
methods. It would also describe EPA’s 
planned steps to provide additional 


~ information through technical bulletins, 


and/or guidance documents geared 
towards clarifying technical and policy 
issues associated with the use of test 
methods approved for use in the 
program. 


Timetable: 
Action 


Date FR Cite 


NPRM- 
Final Action— 


03/28/97 62 FR 14975 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 


Additional Information: SAN No. 3713; 


Agency Contact: Richard Reding, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 
Phone: 202-566-2237 

Fax: 202 566-1053 

Email: reding.richard@epa.gov 


William Telliard, Environmental 
Protection Agency, Water, 4303T, 
Washington, DC 20460 

Phone: 202-566-1061 

Fax: 202 566-1053 

Email: telliard.william@epamail.epa.gov 


RIN: 2040—AC93 


3388. TEST PROCEDURES FOR THE 
ANALYSIS OF CO-PLANAR AND 
MONO-ORTHO-SUBSTITUTED 
POLYCHLORINATED BIPHENYLS 
(PCBS) UNDER THE CLEAN WATER 
ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1314; 33 USC 
1361(a) 


CFR Citation: 40 CFR 136 
Legal Deadline: None 


Abstract: The proposal would amend 
the Guidelines Establishing Test 
Procedures for the Analysis of 
Pollutants under 40 CFR parts 136 and 
503 to approve EPA Method 1668 for 
the congener-specific determination of 
co-planar and mono-ortho-substituted 
polychlorinated biphenyls (PCBs) in 
effluent, ambient water, and sludge. 
This method is necessary for the 
implementation of water quality-based 
permits under the National Pollutant 
Discharge Elimination System (NPDES) 
of the Clean Water Act. Water quality- 
based permits are necessary when 
technology-based controls do not 
ensure that a particular water body 
would meet the State’s designated 
water quality standard. At present there 
is no EPA analytical method for 
determination of these PCBs at the 
levels of concern. 


Timetable: 
Action Date FR Cite 
NPRM— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 


Additional Information: SAN No. 4049; 


Agency Contact: William Telliard, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 
Phone: 202-566-1061 

Fax: 202 566-1053 | 

Email: telliard.william@epamail.epa.gov 


Richard Reding, Environmental 
Protection Agency, Water, 4303T, 
Washington, DC 20460 

Phone: 202-566-2237 

Fax: 202 566-1053 

Email: reding.richard@epa.gov 


RIN: 2040—AD09 
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3389. NPDES APPLICATIONS | 
REVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1311 “CWA 
301”; 33 USC 1312 “CWA 302”; 33 
USC 1314 “CWA 304”; 33 USC 1316 
“CWA 306”; 33 USC 1318 “CWA 308”; 
33 USC 1342 “CWA 402’; 33 USC 1361 
“CWA 501” 


CFR Citation: 40 CFR 122; 40 CFR 123; 
40 CFR 124 Adi. 


Legal Deadline: None 


Abstract: EPA plans to revise NPDES 
requirements in parts 122, 123, and 124 
to eliminate redundant regulations, 
provide clarification, and remove or 
streamline unnecessary procedures. 
Revisions under consideration in this 
rule include modifying and 
streamlining existing permit application 
requirements. Other revisions may be 
considered as work on this rule 
progresses. This rulemaking is expected 
to affect entities which implement the 
NPDES program or are regulated by it. 
This includes small businesses and 
State, tribal and local governments. 
Most of these effects are expected to 


be deregulatory or streamlining in 
nature. 
Timetable: 
Action Date FR Cite 
_ NPRM- 04/00/07 
_ Final Action— 04/00/09 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 


Additional Information: SAN No. 3786; 


Agency Contact: Pravin Rana, 
Environmental Protection Agency, 
Water, 4203M, Washington, DC 20460 
Phone: 202-564-1909 

Fax: 202 564-9544 

Email: rana.pravin@epamail.epa.gov 


Tom Laverty, Environmental Protection 
Agency, Water, EN-336, 4203M, 
Washington, DC 20460 

Phone: 202-564-7974 

Fax: 202 564-9544 | 

Email: laverty.tom@epamail.epa.gov 


RIN: 2040—-AC84 


3390. NPDES PERMIT 
REQUIREMENTS FOR MUNICIPAL 
SANITARY AND COMBINED SEWER 
COLLECTION SYSTEMS, MUNICIPAL 
SATELLITE COLLECTION SYSTEMS, 
SANITARY SEWER OVERFLOWS, AND 
PEAK EXCESS FLOW TREATMENT 
FACILITIES 


Priority: Other Significant 


Legal Authority: 33 USC 1311°“CWA 
301”; 33 USC 1314“CWA 304”; 33 USC 
308”; 33 USC 1342“CWA 
402”; 33 USC 1361“CWA 501(a)” 


CFR Citation: 40 CFR 122.38; 40 CFR 
122.41; 40 CFR 122.42 


Legal Deadline: None 


Abstract: EPA is considering whether 
to develop a notice of rulemaking 
outlining a broad-based regulatory 
framework for sanitary sewer collection 
systems under the NPDES program. The 
Agency is considering proposing 
standard permit conditions for 
inclusion in permits for publicly owned 
treatment works (POTWs) and 
municipal sanitary sewer collection 
systems. The standard requirements 
would address reporting, public 
notification, and recordkeeping 
requirements for sanitary sewer 
overflows (SSOs), capacity assurance, 
management, operation and 
maintenance requirements for 
municipal sanitary sewer collection 
systems; and a prohibition on SSOs. 
The Agency is also considering 
proposing a regulatory framework for 
applying NPDES permit conditions, 
including applicable standard permit 
conditions, to municipal satellite 
collection systems. Municipal satellite 
collection systems are sanitary sewers 
owned or operated by a municipality 
that conveys wastewater to a POTW 
operated by a different municipality. 


Timetable: 


Action Date FR Cite 
NPRM- 09/00/07 
Final Action— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: Federal, 
State, Local, Tribal 

Federalism: Undetermined 

Additional Information: SAN No. 3999; 


Note: This rule was formerly known as 
“Revisions to NPDES Requirements for 


Compliance Reporting and Collection 
System Discharges.” 


Sectors Affected: 22132 Sewage 
Treatment Facilities 


URL For More Information: 
www.epa.gov/npdes 


Agency Contact: Jennifer Molloy, 
Environmental Protection Agency, 
Water, 4203M, Washington, DC 20460 
Phone: 202 564-0742 

Fax: 202 564-6392 

Email: molloy.jennifer@epa.gov 


Kevin Weiss, Environmental Protection 
Agency, Water, 4203M, Washington, DC 
20460 

Phone: 202 564-0742 

Fax: 202 564-6392 

Email: weiss.kevin@epa.gov 


RIN: 2040-AD02 


3391. POLICY REGARDING NATIONAL 
POLLUTANT DISCHARGE 
ELIMINATION SYSTEM PERMIT 
REQUIREMENTS FOR MUNICIPAL 
WASTEWATER TREATMENT DURING 
WET WEATHER CONDITIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 33 USC 1311, 1318, 
1342, 1361 


CFR Citation: 40 CFR 122.41(m) 
Legal Deadline: None 


Abstract: During periods of wet 
weather, wastewater flows received by 
municipal sewage treatment plants can 
significantly increase, which can create 
operational challenges for sewage 
treatment facilities. Where peak flows 
approach or exceed the design capacity 
of a treatment plant they can seriously 
reduce treatment efficiency or damage 
treatment units. In addition to 
hydraulic concerns, wastewater 
associated with peak flows may have 
low organic strength, which can also 
decrease treatment efficiencies. One 
engineering practice that some facilities 
use to protect biological treatment units 
from damage and to prevent overflows 
and backups elsewhere in the system 
is referred to as wet weather blending. 
Wet weather blending occurs during 
peak wet weather flow events when 
flows that exceed the capacity of the 
biological units are routed around the 
biological units and blended with 
effluent from the biological units prior 
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to discharge. Regulatory agencies, 
sewage treatment plant operators, and 
representatives of environmental 
advocacy groups have expressed 
uncertainty about National Pollutant 
Discharge Elimination System (NPDES) 
requirements addressing such 
situations. EPA requested public 
comment on a proposed policy 
published on November 7, 2003. Based 
on a review of all the information 
received, EPA has no intention of 
finalizing the blending policy as 
proposed in November 2003. EPA will 
continue to review policy and 
regulatory options to manage this issue 
and look forward to working with 
Congress, communities and citizens on 
effective and efficient approaches that 
protect communities and ensure 
compliance with the Clean Water Act. 


Timetable: 


Action Date FR Cite 


Draft Policy- 11/07/03 68 FR 63042 
Final Policy — To Be Determined 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: Local, 
Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 4690; 


Sectors Affected: 22132 Sewage 
Treatment Facilities 


URL For More Information: 
www.epa.gov/npdes 


Agency Contact: Kevin Weiss, 
Environmental Protection Agency, 
Water, 4203M, Washington, DC 20460 
Phone: 202 564-0742 

Fax: 202 564-6392 ~- 

Email: weiss.kevin@epa.gov 


Mohammed Billah, Environmental 
Protection Agency, Water, 4203M, 
Washington, DC 20460 

Phone: 202-564-0729 

Fax: 202 564-0717 

Email: 
billah.mohammed@epamail.epa.gov 


RIN: 2040—AD87 


3392. EFFLUENT GUIDELINES AND 
STANDARDS: RECODIFICATION OF 
VARIOUS EFFLUENT GUIDELINES 


Priority: Info./Admin./Other 


Legal Authority: Clean Water Act 301; 
Clean Water Act 304; Clean Water Act 
306; Clean Water Act 307; Clean Water 


Act 308; Clean Water Act 402; Clean 
Water Act 501. 


CFR Citation: 40 CFR 401; 40 CFR 419 
Legal Deadline: None 


Abstract: Several years ago, OW 
conducted a comprehensive review of 
effluent guidelines and removed from 
the Code of Federal Regulations (CFR) 
provisions contained in a number of 
regulations that were obsolete or 
redundant (FR 60 33926, June 29, 
1995). In addition to removing these 
provisions, EPA’s Office of Water 
identified additional opportunities for 
further streamlining some of the 
effluent guidelines. This action would 
recodify the effluent limitations and 
standards for one point source category 
and the general definitions without 


making any legally substantive changes | 


in the requirements. The revised and 
shorter format will enable Federal, 
State and local regulators and the 
regulated community to more easily 
read, understand and implement the 
regulations. By reducing the number of 
pages in Title 40, the new format will 
also afford some long-term savings in 
the annual cost of printing these 
regulations. The point source category 
which would be recodified by this 
action is Petroleum Refining (part 419). 
The revisions would also expand the 
list of general definitions in section 
401.11. 


Timetable: 


Action Date FR Cite 


NPRM-— To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: Federal, 
State, Local ; 

Additional information: SAN No. 4822; 
Agency.Contact: Debra Nicoll, 
Environmental Protection Agency, 
Water, 4303, 4303T, Washington, DC 
20460 

Phone: 202-566-1020 

Fax: 202 566-1053 

Email: nicoll.debra@epa.gov 


RIN: 2040-AE61 


3393. EFFLUENT LIMITATIONS 
GUIDELINES AND STANDARDS FOR 
AIRPORT DEICING OPERATIONS 
Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal, ‘hority: CWA 301; CWA 304; 
CWA 2- .; CWA 307; CWA 308; CWA 
402; CWA 501 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: In EPA’s 2004 Effluent 
Guidelines Plan, we announced that we 
would begin development of a 
regulation to control the pollutants 
discharged from airport deicing 
operations. Based on preliminary study 
and on public comments, discharges 
from deicing operations have the 
potential to cause fish kills, algae 
blooms, and contamination to surface 
or ground waters. The likely source of 
pollutants is aircraft deicing fluid ~ 
(ADF) that is not properly recaptured, 
re-used or treated before’discharge. 


-Deicing agents typically contain glycols 


and additives. There is great disparity 
among airports in terms of wastewater 
treatment and also in terms of 
discharge permits. Based on 
preliminary estimates, airports annually 
discharge approximately 21 million 
gallons of ADF. Early estimates of 


potential reductions from treatment 


technology and from pollution 
prevention practices indicate that those 
discharges could be lowered to 4 
million gallons. Effluent guidelines for 
these operations would apply only to 
wastewaters that are considered point 
source discharges. Discharges that are 
non-point sources (e.g., ADF shedding 
from the airplane after it leaves the 
airport) would not be subject to any 
potential effluent guidelines. 


Timetable: 
Action 
NPRM- 10/00/06 
Final Action— 09/00/07 
Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: SAN No. 4948, 
EDocket No. OW-2004-0038; 


Agency Contact: Eric Strassler, 
Environmental Protection Agency, 
Water, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 202 566-1026 

Fax: 202 566-1053 
Email: strassler.eric@epamail.epa.gov 


RIN: 2040—AE69 
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3394. EFFLUENT LIMITATIONS 
GUIDELINES AND STANDARDS FOR 
DRINKING WATER SUPPLY AND 
TREATMENT 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: CWA 301, 304, 306, 
307, 308, 402, 501 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: In EPA’s 2004 Effluent 
Guidelines Plan, we announced that we 
would begin development of a 
regulation to control the pollutants 
discharged from drinking water 
treatment plants. Based on preliminary 
study and on public comments, 
discharges from drinking water 
facilities have the potential to discharge 
significant quantities of conventional 
and toxic pollutants, including metals, 
chlorine, and salts. Some of the sources 
of these pollutants are treatment 
sludges and reverse osmosis reject 
wastewaters. The preliminary data is 
not conclusive, and additional study 
and analysis of treatability is necessary 
to determine whether pollutant 
reductions are technologically feasible 
and economically achievable. The early 
steps of regulatory development, 
especially gathering additional 
discharge data, will be critical to better- 
informed decisions on how to proceed. 
EPA is preparing to conduct a study 

of a representative sample of the 
industry, along with wastewater 
sampling of facilities representing 
different size categories and treatment 
technologies. 


Timetable: 
Action 


NPRM- 04/00/07 
Final Action— 09/00/07 
Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: SAN No. 4949, 
EDocket No. OW-2004-0035; 


URL For More Information: 
http://www.epa.gov/waterscience/ 
guide/dw/index.htm 


Agency Contact: Tom Born, 
Environmental Protection Agency, 
Water, 1200 Pennsylvania Ave, 
Washington, DC 20460 


Date FR Cite 


Phone: 202 566-1001 
Fax: 202 566-1054 
Email: born.tom@epamail.epa.gov 


Nick Bouwes, Environmental Protection. 


Agency, Water, 4303T, Washington, DC 
20460 

Phone: 202 

Fax: 202 566-1053 

Email: bouwes.nick@epa.gov 


RIN: 2040—AE74 


3395. NEW/REVISED AMBIENT 
WATER QUALITY CRITERIA (AWQC) 
FOR RECREATIONAL WATERS 


Priority: Substantive, Nonsignificant 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 


‘Legal Deadline: Final, Statutory, 


October 5, 2005. 


Abstract: Under the BEACHES 
Amendments to the Clean Water Act 
the USEPA is required to provide new 
or revised AWQC for recreational 
waters by October 5, 2005. A number 
of activities, also required under the 
BEACHES Amendments, are in progress 
or completed. These provide improved 
approaches for beach water quality 
monitoring and health assessments, 
including: Better understanding of the 
temporal and spatial aspects of water 
quality determinations at beach water 
sites; application of rapid (<2hr) 
molecular methods to determine 
bacterial (fecal indicator) water quality; 
epidemiological assessments to better 
understand the relationship of bacterial 
indicator occurrence to rates of acute 
gastrointestinal disease for persons who 
swim in designated recreational waters. 
Additional studies are being conducted 
to better express, numerically, the 
relationship of the indicators to disease 
incidence both for single sample 
determinations of water quality at the 
beach at any given time and for long 
term determinations of general water ~ 
quality to characterize the water 
quality’s attainment of the designated 
recreational use. Additional efforts are 
being conducted to prepare 
“Methodology for Deriving Ambient 
Water Quality Criteria for the 
Protection of Human Health” specific 
to the development of these and other 
microbiological criteria. The results of 
four fresh water (Great Lakes) 
epidemiology studies and companion 
rapid fecal indicator validation studies 
will be analyzed using the above 
human health methodology to establish 


the criteria. Draft criteria will be peer 
reviewed both internal and external to 
the USEPA prior to FAR and OMB 
review and approval. 


Timetable: 
Action 


Date FR Cite 
Draft Guidance— To Be Determined 
Final Guidance— To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: State 
Additional Information: SAN No. 4967; 
Agency Contact: Stephen Schaub, 
Environmental Protection Agency, 
Water, 4304T, Washington, DC 20460 
Phone: 202 566-1126 


Fax: 202 566-1126 
Email: stephen.schaub@epa.gov 


RIN: 2040—AE77 


3396. e EFFLUENT LIMITATIONS 
GUIDELINES AND STANDARDS FOR 
THE VINYL CHLORIDE AND 
CHLOR-ALKALI POINT SOURCE 
CATEGORIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 1311 et seq 


CFR Citation: 40 CFR 414 (Revision) 
; 40 CFR 415 (Revision) 


Legal Deadline: None 


Abstract: EPA is considering possible 
revision of the existing effluent 
guidelines and standards for vinyl 
chloride manufacturing and chior-alkali 
manufacturing. Currently, wastewater 
discharges from vinyl chloride 
manufacturing are subject to the 
Organic Chemicals, Plastics, and 
Synthetic Fibers (OCPSF) Point Source 
Category (40 CFR part 414), and 
wastewater discharges from chlor-alkali 
manufacturing are subject to the 
Inorganic Chemicals Point Source 
Category (40 CFR part 415). Based on 
preliminary study, discharges from 
vinyl chloride and chlor-alkali 
manufacturing might contain significant 
quantities of toxic pollutants, including 
dioxin, and in the 2004 Effluent 
Guidelines Program Plan, EPA 
identified these two industrial sectors 
as candidates for possible regulatory 
revision. In a 2004 study (see section 

6 of 
http://www.epa.gov/ost/guide/304m/ 
tsd.pdf), EPA found that vinyl chloride 
and chlor-alkali manufacturing are 


= 
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often located at the same site. The 
background study includes an 
industrial profile, a listing of the 
targeted facilities, information on the 
manufacturing processes, information 
on dioxin generation, and limited 
information on ways to reduce toxic 
dioxin discharges. Preliminary 
estimates of the scope of the 
rulemaking are for 50 to 60 facilities. 


Timetable: 


Action Date FR Cite 


NPRM-— 
Final Action— 


03/00/08 
03/00/11 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: SAN No. 4980; 


‘Agency Contact: Samantha Lewis, 


Environmental Protection Agency, 
Water, 4303 T, Washington, DC 20460 
Phone: 202 566-1058 

Fax: 202 566-1053 

Email: lewis.samantha@epa.gov 


Paul Shriner, Environmental Protection 
Agency, Water, 4303 T, Washington, 
DC 20460 

Phone: 202 566-1076 

Fax: 202 566-1053 

Email: shriner.paul@epa.gov 


RIN: 2040—AE82 


Environmental Protection Agency (EPA) 


Clean Water Act (CWA) 


Compieted Actions 


3397. STREAMLINING THE GENERAL 
PRETREATMENT REGULATIONS FOR 
EXISTING AND NEW SOURCES OF 
POLLUTION 


Priority: Other Significant 
CFR Citation: 40 CFR 403 © 
Completed: 


Reason Date FR Cite 


Final Action— 10/14/05 70 FR 60134 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 


Governmental Jurisdictions 


Government Levels Affected: Federal, 
State, Local, Tribal 


Agency Contact: Greg Schaner 
Phone: 202-564-0721 
Fax: 202 564-6431 


Email: schaner.greg@epamail.epa.gov 


Jan Pickrel 

Phone: 202-564-7904 

Fax: 202 564-6431 

Email: pickrel.jan@epamail.epa.gov 


RIN: 2040—AC58 


Environmental Protection Agency (EPA) 


Safe Drinking Water Act (SDWA) 


Proposed Rule Stage 


3398. UNREGULATED CONTAMINANT 
MONITORING REGULATION FOR 
PUBLIC WATER SYSTEMS REVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 300f et seq 
CFR Citation: 40 CFR 141.40 


Legal Deadline: Final, Statutory, 
August 6, 2004, 5 years after UCMR 1. 


Abstract: The 1996 amendments to the 
Safe Drinking Water Act require the 
Agency to publish, every 5 years, a 
revised listing of the contaminants to 
be monitored under the UCMR. The 
purpose of this proposed action is to 
meet that requirement by revising the 
National Primary Drinking Water 
Regulations for the UCMR by making . 
minor modifications to the current 
UCMR program to improve its 
implementation, to revise the lists of 
analyses to permit a second round of 

-monitoring,and to approve the 
analytical methods needed to perform 
this monitoring. 


Timetable: 


Action Date FR Cite 


NPRM-— 

NPRM Comment 
Period End— 

Final Action— 


08/22/05 70 FR 49093 
10/21/05 


06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Federal, 
State, Local, Tribal 


Additional Information: SAN No. 4770; 


Agency Contact: Dave Munch, 
Environmental Protection Agency, 
Water, MS 140, Cincinatti, OH 45268 
Phone: 513-569-7843 

Fax: 513 569-7191 

Email: munch.dave@epamail.epa.gov 


Dan Hautman, Environmental 
Protection Agency, Water, MS 140, 
Cincinatti, OH 45268 

Phone: 513-569-7274 

Fax: 513 569-7191 


Email: hautman.dan@epamail.epa.gov 
RIN: 2040—AD93 


3399. DRINKING WATER: 
REGULATORY DETERMINATIONS 
REGARDING CONTAMINANTS ON 
THE SECOND DRINKING WATER 
CONTAMINANT CANDIDATE LIST 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is - 
undetermined. 


Legal Authority: 42 USC 300g—1(b) 
CFR Citation: None 


Legal Deadline: Other, Statutory, 
August 6, 2006, The 1996 SDWA 
Amendments require EPA to publish 
the second regulatory determinations 
by August 2006. 


Abstract: The 1996 amendments to the 
Safe Drinking Water Act (SDWA) 
require EPA to publish a list of non- 
regulated contaminants every five 
years, which may warrant regulation 
due to their health effects and their 
potential for occurrence in public water 
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systems (PWSs). The first Contaminant 
Candidate List (CCL), was published in 
the Federal Register on March 2, 1998 
(63 FR 10247). The second CCL was 
published on February 22, 2005 (70 FR 
9017). In addition to publishing the 
drinking water CCL, the SDWA also 
requires the Agency to select five or 
more contaminants from the second 
CCL and determine whether to regulate 
these contaminants with a National 
Primary Drinking Water Regulation 
(NPDWR). In order to make a 
determination of whether to develop an 
NPDWR for a contaminant, the SDWA 
requires three statutory tests be met: 1) 
The contaminant may have an adverse 
effect on the health of persons; 2) the 
contaminant is known to occur or there 
is a substantial likelihood that the 
contaminant will occur in public water 
systems with a frequency and at levels 
of public health concern; and 3) in the 
sole judgment of the Administrator, 
regulation of the contaminant presents 
a meaningful opportunity for health 
risk reduction for persons served by 
public water systems. Using these three 
statutory tests to make regulatory 
decisions, there are three possible 
outcomes: 1) Regulate the contaminant 
with an NPDWR; 2) develop guidance 
(e.g., Health or Consumer Advisory); or 
3) determine no action is necessary. 


Timetable: 


Action Date FR Cite 


Preliminary Notice— 02/00/06 
Final Notice— 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None. 
Additional Information: SAN No. 4821; 


Agency Contact: Wynne Miller, 
Environmental Protection Agency, 


Water, 4607M, 4607M, Washington, DC 
20460 

Phone: 202-564-4887 

Fax: 202 564-3760 

Email: miller.wynne@epamail.epa.gov 


Thomas Carpenter, Environmental 
Protection Agency, Water, 4607M., 
Washington, DC 20460 

Phone: 202-564-4885 

Fax: 202 

Email: 
carpenter.thomas@epamail.epa.gov 


RIN: 2040—AE60 


3400. e NATIONAL PRIMARY 
DRINKING WATER REGULATIONS 
FOR LEAD AND COPPER: 
SHORT-TERM REGULATORY 
REVISIONS AND CLARIFICATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: SDWA: 42 USC sec 
300f et seq 


CFR Citation: 40 CFR 141, 40 CFR 142 
Legal Deadline: None 


Abstract: This action is minor as it 
makes minor additions and 
clarifications to an existing regulation. 
EPA undertook several activities in 
2004 to determine whether a national 
problem exists related to elevated 
drinking water lead levels comparable 
to that in the District of Columbia. This 
evaluation, while it did not reveal a 
national problem comparable to D.C., 
highlighted areas for improvement and 
clarification to the existing lead and 
copper rule and associated guidance 
materials. Several short-term actions 
will be initiated in 2005 and completed 
during the 2005-2006 time frame. EPA 
also identified several regulatory 
changes that will be considered as part 
of identifying more comprehensive 
changes to the rule. These 


considerations are longer-term as they 
require additional data collection, 
research, analysis, and stakeholder 
involvement to support decisions. 
These longer-term regulatory changes 
will be examined by a separate 
workgroup under an additional 
regulatory action. This action addresses 
the regulatory revisions to be 
completed in the 2005-2006 time frame. 
Regulatory changes to be addressed 
include clarifications about sample 
collection; clarifications to definitions 
for monitoring and compliance periods; 
modifications regarding public water 
system notification to their State of 
treatment changes 60 days prior to the 
change; revisions to language related to 
criteria for reduced monitoring; 
revisions to language regarding 
consideration of lead service line 
replacement for compliance purposes; 
revisions to language related to flushing 
guidance; and additional requirements 
for consumer notification of lead 
monitoring results. 


Timetable: 
Action 


Date FR Cite 


NPRM 12/00/05 
Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions 


Government Leveis Affected: Local, 
State 


Additional Information: SAN No. 4981; 


Agency Contact: Jeffrey Kempic, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202 564-4880 

Email: kempic.jeffrey@epa.gov 


RIN: 2040—AE83 


Environmental Protection Agency (EPA) 


Safe Drinking Water Act (SDWA) 


Final Rule Stage 


3401. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: GROUND 
WATER RULE 


Regulatory Pian: This entry is Seq. No. 
129 in part II of this issue of the 
Federal Register. 


RIN: 2040—AA97 ~ 


3402. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: LONG TERM 
2 ENHANCED SURFACE WATER 
TREATMENT RULE 


Regulatory Plan: This entry is Seq. No. 
130 in part II of this issue of the 
Federal Register. 


RIN: 2040-AD37 


3403. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: STAGE 2._ 
DISINFECTION BYPRODUCTS RULE 


Regulatory Plan: This entry is Seq. No. 
131 in part II of this issue of the 
Federal Register. 


RIN: 2040—AD38 
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3404. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: RADON 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: This action may 
affect State, local or tribal governments. 


Legal Authority: 42 USC 300f et 
seq‘“SDWA1412” 


CFR Citation: 40 CFR 141; 40 CFR 142 


Legal Deadline: Other, Statutory, 
February 6, 1999, Publish radon health 
risk reduction and cost analysis. 
NPRM, Statutory, August 6, 1999. 
Final, Statutory, November 2, 2000. 


_ Abstract: The Radon rule complies 
with the Safe Drinking Water Act 
(SDWA) requirement to reduce 
exposure to radon in homes. In 1999, 
EPA proposed regulations for radon 
which provide flexibility in how to 
manage the health risks from radon in 
drinking water. The proposal was based 
on the unique framework in the 1996 

- SDWA. The proposed regulation would 
provide for either a maximum 
contaminant level (MCL), or an 
alternative maximum contaminant level 
(AMCL) with a multimedia mitigation 
(MMM) program to address radon in 
indoor air. Systems would also be able 
to develop a State approved MMM — 
program in the absence of a State 
program. Under the proposal, public 
water systems in States that adopted 
qualifying MMM programs would be 
subject to the AMCL, while those in 
States that did not adopt such programs 
would be subject to the MCL. 


Timetable: 


Action Date FR Cite 


ANPRM— 
NPRM original— 
Notice 


09/30/86 51 FR 34836 
07/18/91 56 FR 33050 
02/26/99 64 FR 9560 
NPRM- 11/02/99 64 FR 59246 
Final Action— 12/00/07 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Additional Information: SAN No. 2281; 


Sectors Affected: 22131 Water Supply 
and Irrigation Systems 


Agency Contact: Rebeccak Allen, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202-564-4689 

Fax: 202 564-3760 

Email: allen.rebeccak@epamail.epa.gov 


Ann Codrington, Environmental 
Protection Agency, Water, 4607M, 
Washington, DC 20460 

Phone: 202-564-4688 

Fax: 202 564-3760 

Email: codrington.ann@epamail.epa.gov 


RIN: 2040-AA94 | 


3405. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: ALDICARB 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 300f et seq 
CFR Citation: 40 CFR 141; 40 CFR 142 
Legal Deadline: None 


Abstract: EPA promulgated MCLs for 
aldicarb, aldicarb sulfoxide, and 
aldicarb sulfone in the Phase II 
rulemaking in 1991 at levels of 0.003, 
0.004, and 0.002 ug/l, respectively. In 
response to an administrative petition 
from the manufacturer Rhone-Poulenc, 
the Agency issued an administrative 
stay of the effective date. EPA will 
reexamine risk assessment and 
occurrence data on aldicarb and make 
a determination of what further action 
is appropriate. 


Timetable: 


Action Date FR Cite 


NPRM-— To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: Federal, 
State, Local, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 3238; 


Sectors Affected: 22131 Water Supply 
and Irrigation Systems 


Agency Contact: Dan Olson, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202-564-5239 

Fax: 202 564-3760 

Email: olson.daniel@epa.gov 


RIN: 2040—-AC13 


3406. NATIONAL SECONDARY 
DRINKING WATER REGULATIONS 
(NSDWR): METHYL TERTIARY BUTYL 
ETHER (MTBE) AND TECHNICAL 
CORRECTIONS TO THE NSDWR 


Priority: Other Significant 

Legal Authority: 42 USC 300f et seq 
CFR Citation: 40 CFR 143 (Revision) 
Legal Deadline: None 


Abstract: Methy! Tertiary Butyl Ether 
(MTBE) is an automobile fuel additive, 
introduced in the late 1970s during 
lead phase-out as an octane enhancer. 
It has been used in increasing quantity 
in the 1990s to meet the requirement 
of the Federal Reformulated Gascline 
(RFG) and Oxyfuels programs required 
by the Clean Air Act Amendments of 
1990. However, MTBE has been 
detected in ground water and drinking 
water in a number of States due to 
leaking underground storage tanks and 
leaking pipelines. Although most of 
these detections are at levels well 
below health concern, MTBE’s 
distinctive turpentine-like taste and 
odor can be detected at low levels. EPA 
is required to make a regulatory 
determination for at least five 
unregulated contaminants by August 
2006. Presently, the Water program is 
collecting and analyzing research 
information on occurrence, health 
effects, method sensitivity, and 
treatment effectiveness. A proposed 
regulatory determination, which will 
evaluate information on MTBE as well 
as a number of other contaminants, is 
anticipated for Drinking Water: 
Regulatory Determination on the 
Second Contaminants Candidate List. 


Timetable: 
Action Date FR Cite 
NPRM- To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional information: SAN No. 4404; 


Sectors Affected: 22131 Water Supply 
and Irrigation Systems 


Agency Contact: Irene Dooley, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202-564-4699 

Fax: 202 564-3760 

Email: dooley.irene@epamail.epa.gov 


RIN: 2040—-AD54 
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EPA—Safe Drinking Water Act (SDWA) 


Long-Term Actions 


3407. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: REVISIONS 
TO THE TOTAL COLIFORM 
MONITORING AND ANALYTICAL 
REQUIREMENTS AND ADDITIONAL 
DISTRIBUTION SYSTEM 
REQUIREMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: This action may 
affect State, local or tribal governments 
and the private sector. 


Legal Authority: 42 USC 300f et seq 
CFR Citation: 40 CFR 141; 40 CFR: 142 


Legal Deadline: None 


Abstract: EPA is revising the Total 
Coliform Rule (TCR), which was 
published in 1989. On July 18, 2003, 
EPA published a Federal Register _ 
(68FR42907) Notice of Intent’to Revise 
the TCR. EPA intends revisions to the 
TCR to maintain or provide for greater 
human health protection than under 
the existing TCR while improving 
system efficiency. A Federal Advisory 
Committee recommended that EPA, as 
part of the TCR 6-year review process, 
“initiate a process for addressing cross- 
connection control and backflow 
prevention requirements and consider 
additional distribution system 
requirements related to significant 
health risks. “The original TCR, 
promulgated in 1989, protects human 
health by requiring microbial 
monitoring in drinking water 
distribution systems. The TCR does not 
include distribution system corrective 
or protective requirements to reduce 
contamination from coliforms and other 
contaminants. Since then, EPA has 
gained a better understanding of 
distribution system impacts on human 
health and, therefore, intends to 
strengthen the TCR by adding 
distribution system requirements. The 
process to do so involves a performance 
evaluation, development of issue 
papers on both distribution systems 
and total coliform, stakeholders 
meetings, and proposed and final rules. 


Timetable: 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 4775; 


Agency Contact: Kenneth Rotert, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202-564-5280 

Fax: 202 564-3767 

Email: rotert.kenneth@epamail.epa.gov 


Jennifer Mclain, Environmental 
Protection Agency, Water, 4607M, 
Washington, DC 20460 

Phone: 202-564-5248 

Fax: 202 564-3767 

Email: mclain.jennifer@epamail.epa.gov 
RIN: 2040—-AD94 


Action Date FR Cite 


3408. DRINKING WATER | 
CONTAMINANT CANDIDATE LIST 3 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 300g—1(b) 
CFR Citation: None 


Legal Deadline: Other, Statutory, 
February 6, 2008, The 1996 SDWA 
Amendments require EPA to publish 
the third list of candidate contaminants 
by February 2008. Not a rulemaking. 


Abstract: The Safe Drinking Water Act 
(SDWA) as amended in 1996 requires 
EPA to publish a list every five years 
of contaminants that are known or 
anticipated to occur in public water 
systems, and which may require 
regulation under the SDWA. The 
purpose of this action is to prepare and 
publish the third Contaminant 
Candidate List (CCL). In preparing the 
third list, EPA will evaluate the 
classification approach recommended 
by the National Academy of Sciences’ 
National Research Council (NRC) and, 
as applicable, use the NRC approach 
to identify and narrow a very broad 


‘universe of potential contaminants into 


a smaller, more focused list for future 
CCLs. If we identify additional 
contaminants early in the evaluation 
process, we may consider those | 
contaminants in the regulatory 
determinations for 2006. 


Timetable: 


NPRM-— 07/00/07 
Final Action— 10/00/09 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Action Date FR Cite 


NPRM-Preliminary 
Notice— 
Final Notice— 02/00/08 


Regulatory Flexibility Analysis 
Required: No 


02/00/07 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4745; 


Agency Contact: Thomas Carpenter, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202-564-4885 

Fax: 202 564—3760 

Email: 
carpenter.thomas@epamail.epa.gov 


Yvette Selby, Environmental Protection ~ 
Agency, Water, 4607M, Washington, DC 
20460 

Phone: 202-564-5245 

Fax: 202. 564-3760 

Email: selby- 
mohamadu.yvette@epamail.epa.gov 


RIN: 2040—AD99 


3409. UNDERGROUND INJECTION 
CONTROL: UPDATE OF STATE 
PROGRAMS 


Priority: Info./Admin./Other 


Legal Authority: 42 USC 
300h-1“‘SDWA 1422”; 42 USC 
300h—4“SDWA 1425” 


CFR Citation: 40 CFR-147 (Revision) 
Legal Deadline: None 


Abstract: EPA provides a place in part 
147 of its UIC regulations where all the 
State UIC programs are summarized. 
Included in this summarization are all 
the authorities and regulations used by 
the States to implement the UIC 
program, as well as all other documents 
that are relevant to the program. The ~ 
primary reason for this is to provide 
one place where all the UIC programs 
nationwide are presented. A second 
reason, more importantly, is to allow 


EPA to incorporate by reference into 


the Code of Federal Regulations the 
State program authorities. Current 
citations to State regulations in 40 CFR 
part 147 are out of date for many 
States. This update is necessary to 
ensure that the CFR accurately reflects 
current approved State UIC programs 
and that elements of those programs are 
federally enforceable if necessary. EPA 
Regional Offices will be submitting 
State revision packages as they are 
completed. Part 147 will then be 
updated in several stages. This is the 
first stage. This effort should have no 
impact on the regulated community 
because we will merely be 
incorporating by reference elements of 
already effective State programs. 
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EPA—Safe Drinking Water Act (SDWA) 


Long-Term Actions 


Timetable: 
Action Date FR Cite 
Direct Final Rule— To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4236; 


Agency Contact: Bruce Kobelski, 
Environmental Protection Agency, 
Water, 4606M, Washington, DC 20460 
Phone: 202-564-3888 | 

Fax: 202 564-3756. 

Email: kobelski.bruce@epa.gov 


Denny Cruz, Environmental Protection 
Agency, Water, 4606M, Washington, DC 
20460 ° 

Phone: 202-564-3879 

Fax: 202 564-3756 

Email: cruz.denny@epa.gov 


RIN: 2040-AD40 


3410. e DRINKING WATER 
REGULATIONS FOR AIRCRAFT 
PUBLIC WATER SYSTEM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 300f et seq 
CFR Citation: 40 CFR 141 
Legal Deadline: None 


Abstract: The action is to tailor 
drinking water rule requirements to the 
unique characteristics of aircraft to 
ensure that the water passengers drink 
while on an airplane is safe. This 
action is necessary because aircraft 
public water systems are very different 
from traditional public water systems. 
Aircraft fly to multiple destinations 
throughout the course of any given day 
and may board water from different 
sources along the way. Depending on 
the quality of the water that is boarded 
from these multiple sources and the 
care used to board the water, 
contamination could be introduced. 
This increases the vulnerability of the 


aircraft’s water system to contamination 
when compared to a typical public 
water system. In the United States 
water loaded aboard passenger aircraft 
comes from public water systems. The 
water provided by public water systems 
that are regulated by state and federal 
authorities.is among the safest in the 
world; however, a significant 
percentage of passenger aircraft travel 
includes international destinations. 
These aircraft may board water from 
foreign sources which are not subject 
to EPA drinking water standards. 
Therefore, this action also will address 
the boarding of foreign water by U.S. 
aircraft. 


Timetable: 


Action Date FR Cite 


NPRM-— 12/00/06 
Final Action— 12/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Federalism: Undetermined 
Additional Information: SAN No. 4966; 


Agency Contact: Rick Naylor, 
Environmental Protection Agency, 
Water, 4606M, Washington, DC 20460 
Phone: 202 564-3847 

Fax: 202 564-3847 

Email: naylor.richard@epa.gov 


RIN: 2040—-AE84 


3411. SHORE PROTECTION ACT, 
SECTION 4103(B) REGULATIONS 


Priority: Substantive, Nonsignificant 


- Legal Authority: 33 USC 2601 “Shore 


Protection Act of 1988”; PL 100-688 
4103(b)” 


CFR Citation: 40 CFR 237 
Legal Deadline: None 


Abstract: This rule will implement the 
Shore Protection Act (SPA) and is 
designed to prevent the deposit of 
municipal and commercial waste into 
U.S. Coastal Waters. This rule 
establishes minimum waste handling 


practices for vessels and waste 
handling facilities involved in the 
transport of municipal or commercial 
wastes in the coastal waters of the 
United States. The rule may require 
certain vessels and waste handling 
facilities to develop an operation and ~ 
maintenance manual that identifies 
procedures to prevent, report, and clean 
up deposits of waste into coastal 
waters. Local governments and 
businesses involved with the vessel 
transportation and shore side handling 
of these wastes would be affected by 


“this rule. Currently no tribes are known 


to be involved in waste handling of this 
type; therefore none would be affected 
by this rule. With regard to small 
businesses, EPA has provided guidance 
on development of operation and 
maintenance manuals and encourages 
the use and documentation of existing 
industry practices that meet or exceed 
the EPA proposed minimum waste 
handling standards. All indications are 
that this regulation as proposed would 
have a minimal economic impact. This 
regulation will result in reduction of 
municipal and commercial wastes 
deposited in coastal waters. 


Timetable: 
Action 


Date FR Cite 


NPRM-— 08/30/94 59 FR 44798 
Final Action— 08/00/09 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
Local 


Additional information: SAN No. 2820; 


Agency Contact: David Redford, 
Environmental Protection Agency, 
Water, 4504T, Washington, DC 20460 
Phone: 202-566-1288 
Fax: 202 566-1546 

Email: redford.david@epamail.epa.gov 


RIN: 2040-—AB85 
[FR Doc. 05—21099 Filed 10—28—05; 8:45 am] 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION (EEOC) 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


CFR Ch. XIV 


Semiannual Regulatory Agenda 


AGENCY: Equal Employment 
Opportunity Commission. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Equal Employment 
Opportunity Commission (EEOC or 
Commission) is publishing its 
semiannual regulatory agenda pursuant 
to Executive Order 12866, 58 FR 51735, 


and the Regulatory Flexibility Act, 5 
U.S.C. chapter 6. The agenda lists all 
regulations that are scheduled for 
review or development during the next 
12 months or that have been finalized 
since the publication of the last agenda. 


FOR FURTHER INFORMATION CONTACT: 
Peggy R. Mastroianni, Associate Legal 
Counsel, Office of Legal Counsel, Equal 
Employment Opportunity Commission, 
1801 L Street NW., Washington, DC 
20507; telephone (202) 663-4637. 


SUPPLEMENTARY !NFORMATION: The 
Commission has identified six items in 
this regulatory agenda. For this edition 


of EEOC’s regulatory agenda, the most 
important significant regulatory action 
is included in the Regulatory Plan, 
which appears in part II of this issue of 
the Federal Register. The Regulatory 
Plan entry is listed in the table of 
contents below and is denoted by a 
bracketed bold reference, which directs 
the reader to appropriate sequence 
number in part II. 


Signed in Washington, DC, this 15th day 
of August 2005. 


For the Commission. 


Cari M. Dominguez, 
Chair. 


Equal Employment Opportunity Commission—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Disparate Impact and Reasonable Factors Other Than Age 
Coverage Under the Age Discrimination in Employment Act 


3046—AA76 


3046—AA78 


Equal Employment Opportunity Commission—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3414 
3415 


Coordination of Retiree Health Benefits With Medicare and State Health Benefits (Reg Plan Seq No. 132) 
Posting Requirements Under the Notification and Federal Employee Antidiscrimination and Retaliation Act 


3046—AA72 
3046-AA74 


_References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Equal Employment Opportunity Commission—Long-Term Actions — 


Title 


Regulation 
Identifier 
Number 


- Federal Sector Equal Employment Opportunity Complaint Processing 


3046—AA73 


Equal Employment Opportunity Commission—Completed Actions 


Sequence 
Number 


Regulation 
Identifier 
Number 


3417 


Freedom of Information Act Fee Schedule 


3046-AA75 


Equal Employment Opportunity Commission (EEOC) 


Proposed Rule Stage 


3412. e DISPARATE IMPACT AND 
REASONABLE FACTORS OTHER 
THAN AGE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 628 


CFR Citation: 29 CFR 1625.7(d) 


Legal Deadline: None 


Abstract: In Smith v. City of Jackson, 
125 S. Ct. 1536 (2005), the U.S. 
Supreme Court affirmed that disparate 
impact is a cognizable theory of 


discrimination under the ADEA but 
indicated that ‘reasonable factors other 
than age,” not “‘business necessity,” is 
the appropriate model for the 
employers’ defense against an impact 
claim. Accordingly, the Commission 


| 
Sequence 
Number 
- 
| 
Sequence 
Number 
| 
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EEOC 


Proposed Rule Stage 


intends to revise its regulation on 
disparate impact, currently codified at 
29 CFR section 1625.7(d). 


Timetable: 


‘Action Date FR Cite 


NPRM 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local 


Agency Contact: Dianna B. Johnston, 
Assistant Legal Counsel, Office of Legal 
Counsel, Equal Employment 
Opportunity Commission, 1801 L Street 
NW, Washington, DC 20507 

Phone: 202 663-4638 

TDD Phone: 202 663-7026 

Fax: 202 663-4639 


Email: dianna.johnston@eeoc.gov 
RIN: 3046—AA76 


3413. e COVERAGE UNDER THE AGE 
DISCRIMINATION IN EMPLOYMENT 
ACT 


Priority: Other Significant 
Legal Authority: 29 USC 621 et seq 


CFR Citation: 29 CFR 1625.2; 29 CFR 
1625.4 to 1625.5 


Legal Deadline: None 


Abstract: In General Dynamics Land 
Systems v. Cline, 540 U.S. 581 (2004), 
the U.S. Supreme Court held that the 
Age Discrimination in Employment Act 
of 1967 (ADEA) only prohibits age- 
based discrimination against relatively 
older individuals. It rejected the 
Commission’s position that the ADEA 
also prohibits age-based discrimination 
against relatively younger individuals 
who are age 40 or over. The 
Commission is therefore revising 


relevant portions of its regulations to 
conform to the holding in Cline. 


Timetable: 
Action Date 
NPRM 07/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Dianna B. Johnston, 
Assistant Legal Counsel, Office of Legal 
Counsel, Equal Employment 
Opportunity Commission, 1801 L Street 
NW, Washington, DC 20507 

Phone: 202 663-4638 

TDD Phone: 202 663-7026 

Fax: 202 663-4639 

Email: dianna.johnston@eeog.gov 


RIN: 3046—AA78 


FR Cite 


Equal Employment Opportunity Commission (EEOC) 


Final Rule Stage 


3414. COORDINATION OF RETIREE 
HEALTH BENEFITS WITH MEDICARE 
AND STATE HEALTH BENEFITS 


Regulatory Plan: This entry is Seq. No. 
' 132 in part II of this issue of the 
Federal Register. 


RIN: 3046-AA72 


3415. POSTING REQUIREMENTS 
UNDER THE NOTIFICATION AND 
FEDERAL EMPLOYEE 
ANTIDISCRIMINATION AND 
RETALIATION ACT 


Priority: Other Significant 
Legal Authority: PL 107-174, sec 303 
CFR Citation: 29 CFR 1614.701 et seq 


Legal Deadline: Final, Statutory, 
October 1, 2003. 


Abstract: Title III of the Notification 
and Federal Employee 
Antidiscrimination and Retaliation Act 
of 2002 requires each Federal agency 
to post on its website certain statistical 
information about equal employment 
opportunity complaints that it receives 
and processes under 29 CFR part 1614. 
The Act authorizes EEOC to issue 
regulations defining certain terms and 
prescribing the time, form, and manner 
of the posting. 


Timetable: 


Action Date FR Cite 


01/26/04 69 FR 3483 
04/26/04 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Thomas J. Schlageter, 
Assistant Legal Counsel, Office of Legal 
Counsel, Equal Employment 
Opportunity Commission, 1801 L Street 
NW, Washington, DC 20507 

Phone: 202 663-4668 

TDD Phone: 202 663-7026 

Fax: 202 663-4639 

Email: thomas.schlageter@eeoc.gov 


RIN: 3046—-AA74 


Equal Employment Opportunity Commission (EEOC) 


Long-Term Actions 


3416. FEDERAL SECTOR EQUAL 
EMPLOYMENT OPPORTUNITY 
COMPLAINT PROCESSING 


Priority: Other Significant 
CFR Citation: 29 CFR 1614 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Thomas J. Schlageter 
Phone: 202 663-4668 

TDD Phone: 202 663-7026 

Fax: 202 663-4639 
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EEOC 


Long-Term Actions 


Email: thomas.schlageter@eeoc.gov 
RIN: 3046-—AA73 


Equal Employment Opportunity Commission (EEOC) 


Completed Actions 


3417. FREEDOM OF INFORMATION Regulatory Flexibility Analysis 
ACT FEE SCHEDULE > Required: No 


Priority: f : Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
CFR Citation: 29 CFR 1610 Organizations 


Completed: Government Levels Affected: Federal, 
P = Local, State, Tribal 


Rea Date FR Cite 

se Agency Contact: Thomas J. Schlageter 
NPRM 07/01/05 70FR38060 Phone: 202 663-4668 
Final Action 10/03/05 70FR57510 Fax: 202 663-4639 


Email: thomas.schlageter@eeoc.gov 


RIN: 3046-—AA75 
{FR Doc. 05—17869 Filed 10-28-05; 8:45 am] 
BILLING CODE 6570-01-S 
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FEDERAL MEDIATION AND 
CONCILIATION SERVICE 


29 CFR Ch. Xil 


Semiannual Regulatory Agenda 


AGENCY: Federal Mediation and 
Conciliation Service (FMCS). 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This document sets forth the 
Federal Mediation and Conciliation 
Service’s (FMCS) regulatory agenda 
issued under Executive Order 12866 
and the Regulatory Flexibility Act. The 
agenda lists regulations that are 
currently under development or review 
or that FMCS expects to have under 
development or review during the next 


12 months. The effect of this agenda is 
to advise the public of FMCS’ current 
and future regulatory activities. 


FOR FURTHER INFORMATION CONTACT: For 
further information on the agenda in 
general, contact Jeannette Walters- 
Marquez, Attorney-Advisor, Office of 
the General Counsel, Federal Mediation 
and Conciliation Service, at (202) 606- 
5444. For information about a specific 
regulation project listed on the agenda, 
contact the person designated in the 
agenda for that regulation. 


SUPPLEMENTARY INFORMATION: Under the 
President's order on Regulatory 
Planning and Review, Executive Order 
12866 (58 FR 51735, October 4, 1993), 
each agency is required to prepare an 
agenda of all regulations under 
development or review. The Regulatory 


Flexibility Act, Public Law 98-354, has 
a similar agenda requirement (5 U.S.C. 
602). Under the law, the agenda must 
list any regulation that is likely to have 
a significant economic impact on a 
substantial number of small entities. 


The Office of Management and Budget 
has issued guidelines prescribing the 
form and content of the regulatory 
agenda. Under those guidelines, the 
agenda must list all regulatory activities 
being conducted or reviewed in the next 
12 months and provide certain specified 
information on each regulation. All of 
the items on this agenda are current or 
projected rulemakings. 


Dated: September 2, 2005. 
Jeannette Walters-Marquez, 
Attorney-Advisor, FMCS. 


Federal Mediation and Conciliation Service—Long-Term Actions 


Sequence 
Number 


Regulation 
Identifier 
Number 


3418 
3419 


3076—AA06 
3076-AA11 


Federal Mediation and Conciliation Service (FMCS) 


Long-Term Actions 


3418. PUBLIC INFORMATION 
Priority: Substantive, Nonsignificant 
CFR Citation: 29 CFR 1401 (Revision) 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/06 

Final Action Effective 12/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeannette 
Walters—Marquez 

Phone: 202 606-5488 

Fax: 202 606-5345 

Email: jwmarquez@fmcs.gov 


RIN: 3076—AA06 


11/03/99 64 FR 59697 
01/03/00 


3419. e ARBITRATION POLICIES, 
FUNCTIONS, AND PROCEDURES 


Priority: Other Significant 
Legal Authority: 29 USC 171(b) 


CFR Citation: 29 CFR 1404 
(Amendment) 


Legal Deadline: None 


Abstract: The Federal Mediation and 
Conciliation Service (FMCS) is 
proposing to amend 29 CFR part 1404, 
Arbitration Services. The amendments 
are intended to set forth the criteria and 
procedures for listing on the arbitration 
roster, removal from the arbitration 
roster, and expedited arbitration 
processing. Other changes include how 
parties may request arbitration lists or 
panels and fees associated with the 
arbitrators. The purpose of these 
changes is to facilitate the management 
and administration of the arbitration 
roster. 


Timetable: 
Action 


Date FR Cite 


07/07/05 70FR 39209 
08/08/05 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Maria A. Fried, 
General Counsel, Federal Mediation 
and Conciliation Service, 2100 K Street 
NW, Room 713, Washington, DC 20427 
Phone: 202 606-5444 

Fax: 202 606-5343 

Email: mfried@fmcs.gov 


RIN: 3076—AA11 
{FR Doc. 05-18125 Filed 10-28-05; 8:45 am] 
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GENERAL SERVICES ADMINISTRATION (GSA) 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Chs. 101, 102, 105, 300, 301, 
302, 303, and 304 


48 CFR Ch. 5 


Regulatory Plan and Unified Agenda of 


Federal Regulatory and Dereguiatory 
Actions 


AGENCY: General Services 
Administration (GSA). 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda announces the 
proposed regulatory actions that GSA 


plans for the next 12 months and those 
that were completed since the spring 
2005 edition. This agenda was 
developed under the guidelines of 
Executive Order 12866 “Regulatory. 
Planning and Review.” GSA’s purpose 
in publishing this agenda is to allow 
interested persons an opportunity to 
participate in the rulemaking process. 
GSA also invites interested persons to 
recommend existing significant 
regulations for review to determine 
whether they should be modified or 


‘eliminated. Proposed rules may be 


reviewed in their entirety at the 
Government’s rulemaking website at 
http://www.regulations.gov. 


FOR FURTHER INFORMATION CONTACT: 
Laurieann Duarte, Regulatory and 
Federal Assistance Division, (202) 208- 
7312. 


SUPPLEMENTARY INFORMATION: This 
edition of the Unified Agenda of Federal 
Regulatory and Deregulatory Actions 
includes The Regulatory Plan, which 
appears in part Il of this issue of the 
Federal Register. The General Services 
Administration’s Statement of 
Regulatory Priorities is included in part 
Il. 

Dated: August 17, 2005. 

G. Martin Wagner, 

Associate Administrator, 

Office of Governmentwide Policy. 


General Services Administration—Proposed Rule Stage 


Title 


cial Handling Requirements 


Federal Management Regulation (FMR) Amendment 2003-2; FMR Case 2003-102-1; Mail Management 
Federal Property Management Regulations (FPMR) Case 2003-101-1; Disposition of Personal Property With Spe- 


Systems in Transportation Programs 


Federal Property Management Regulation (FPMR) Case 2003-101-2; Federal Management Regulation (FMR) 
Case 2003-102-3; Supply and Procurement 


Federal Management Regulation (FMR) Case 2004-102-1; Disposition of Personal Property 
Federal Management Regulation (FMR) Case 2005-102-7, Transportation and Management—Use of Electronic 


General Services Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


General Services Administration Acquisition Regulation (GSAR) Case 2004-G502; Debarment, Suspension, and 


3090—AH97 


ineligibility 


Personal Property 


Abandoned, and Unclaimed Personal Property 
Federal Travel Regulation (FTR) Case 2003-309; Relocation Allowances 
Federal Management Regulation; FMR Case 2004-102-7; Donations, Exchange/Sale, and Foreign Gifts 
Federal Management Regulation (FMR) Case 2005-102-2; Disposition of Excess Personal Property and Sale of 


General Services Administration Acquisition Regulation (GSAR) Amendment 2004-04; Case 2004-G509: Access 
to the Federal Procurement Data System 


3090-Al00 


Federal Property Management Regulations (FPMR) Case 2004-101-1; Disposition of Seized, Forfeited, Voluntarily 


3090-AH11 


3090—AH91 


3090-—Al04 


3090-Al09 


Federal Management Regulation; Real Property Policies Update 


Federal Management Regulation; Transportatidén Management and Transportation Payment and Audit—Data Col- 
lection Standards and Reporting Requirements 


3090—Al11 


3090-—Al17 


General Services Administration—Long-Term Actions 


Title 


macy Program 


General Services Administration Acquisition Regulation (GSAR) Case 2002-G503, Tax Adjustment 
General Services Administration Acquisition Regulation (GSAR) Case 2004-G503, Clarification of HUBZone 
General Services Administration Acquisition Regulation (GSAR) Case 2005-G501; Federal Agency Retail Phar- 


ulation 
Number 
3420 3090-AH13 
3422 
| 
3423 3090-AH93 
| 
Number 
3425 
| 
9427 | 
3429 | 
3430 | 
3431 
Regulation | 
Sequence \dentifior 
| 
3434 3090-AH17 
3435 
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General Services Administration—Long-Term Actions (Continued) 


Title 


Federal Property Management Regulations; Enforcement of Nondiscrimination on the Basis of Handicap in Feder- 
ally Assisted Programs 
Federal Property Management Regulations; Discrimination Prohibited o on n the Basis of Age 
Federal Property Management Regulations; Nondiscrimination in Programs Receiving Federal Financial Assist- 
ance 
General Services Administration; Office of Civil Rights; Nondiscrimination Based on Sex in All Programs and Ac- 
tivities Receiving Federal Surplus Property 
Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance 
General Services Administration; Office of Civil Rights; Enforcement of Nondiscrimination on the Basis of Handi- 
cap in Programs and Activities Conducted by General Services Administration .... 
Federal Property Management Regulations; Telecommunications Management 
Federal Management Regulation; Motor Vehicle Management 
Federal Management Regulation (FMR) Case 2005-102-1, Transportation and Management, Transportation Pay- 
ment and Audit 
Federal Management Regulation; Transportation Payment and Audit—Use of SF 1113, Public Voucher for Trans- 
portation Charges 
Federal Management Regulation; Transportation and Management—Household Goods 
Federal Property Management Regulations (FPMR) Case 2003-101-3; Federal Management Regulation pies 
Case 2004-102-5; Pricing Policy for Occupancy in GSA Space 


General Services Administration—Completed Actions 


Regulation 
Title Identifier 
Number 


General Services Administration Acquisition Regulation (GSAR) Amendment 2005-02; Case 2005-G502; Veteran 
and Service-Disabled, Veteran-Owned Smail Business Goals in Subcontracting Plans 3090—Al12 
Federal Travel Regulation (FTR) Amendment 2005-03, Case 2005-304; Transportation Expenses 3090—AI10 
Federal Travel Regulation (FTR) Amendment 2005-05, Case 2005-303; Transportation Expenses; Government- 
Furnished Automobiles (GFA) 3090—Al13 
Federal Travel Regulation (FTR) Amendment 2005-06, Case 2005-306; Per Diem Expenses (Meals and Inci- 
dental Expense Allowance)—2005 3090-AI20 
Federal Travel Regulation (FTR) Amendment 2005-04, Case 2005-307; Privately Owned Vehicle Mileage Reim- 
bursement 3090—Al18 


General Services Administration (GSA) Proposed Rule Stage 


OFFICE OF GOVERNMENTWIDE June 6, 2002, revised FPMR 101-9 and _ addition, the new rule requires all 
POLICY moved it into the Federal Management agencies that spend over $1 million per 
Regulation at 102-192. The new rule, year on postage to send GSA an annual 
rewritten in plain language, established report that states the total amounts 
3420. FEDERAL MANAGEMENT four requirements at the agency level. spent on postage, verifies that facility 
REGULATION (FMR) AMENDMENT Specifically, all agencies must (1) have __ security plans have been reviewed at 
2003-2; FMR CASE 2003-102-1; MAIL written security plans at the agency and_ the agency level, identifies performance 
MANAGEMENT facility level; (2) ensure that mail costs measures in use, and describes the 
Priority: Substantive, Nonsignificant are identified at the program level; (3) | agency’s plans. to improve the 
ensure that all payments to the United __ efficiency and effectiveness of their 

Legal Authority: 44 USC 2904; 40 USC states Postal Service are made using mail operations. 
121(c) commercial payment processes (i.e., not + This second interim rule amended the 
CFR Citation: 41 CFR 102-192 using the Postal Service’s Official Mail Federal Management Regulation (FMR) 
Legal Deadline: N Accounting System)—the effective date to extend the deadline for agencies to 

ega ee of this requirement will be October 1, convert to commercial payment to the 
Abstract: The interim rule published in 2003; and (4) have performance United States Postal Service instead of 
the Federal Register at 67 FR 38896, measures for mail operations. In the Official Mail Accounting System 


GSA 
Sequence Regulation 
Number Identifier 
Number 
3436 
3090-AE32 
3090-AH46 
| 3090—AH47 
3090-AH48 
3090—AH49 
3090-AH59 
3442 3090-AG03 
3443 3090-AH68 
| 3090—Al08 
| 3090-Al14 
3090-Al15 
3090-AG33 
Number 
3449 
3450 
3451 | 
3452 
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GSA 


Proposed Rule Stage 


(OMAS). This rule amended the interim © 
rule published in the Federal Register 

at 67 FR 38896, June 6, 2002, to reflect 
the extension of the deadline from 
October 1, 2003, to December 31, 2003. 
The FMR and corresponding 
documents are available via the Internet 
at http://www.gsa.gov. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Henry Maury, Senior 
Policy Analyst, Office of Transportation 
and Personal Property (MT), General 
Services Administration, 1800 F Street 
NW, Washington, DC 20405 

Phone: 202 208-7928 

Fax: 202 501-6742 


Email: henry.maury@gsa.gov 
RIN: 3090—AH13 


Date 


05/29/01 
07/30/01 


FR Cite 
66 FR 29067 


07/31/01 66 FR 39473 
09/28/01 


06/06/02 
06/06/02 


67 FR 38896 


09/29/03 
11/28/03 


68 FR 56112 


3421. FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 
(FPMR) CASE 2003-—101-1; 
DISPOSITION OF PERSONAL 
PROPERTY WITH SPECIAL HANDLING 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c) 


CFR Citation: 41 CFR 101-42; 41 CFR 
101-45; 41 CFR 102-40 


Legal Deadline: None 


Abstract: The General Services 
Administration proposes revising FPMR 
101-42 and moving it into the Federal 
Management Regulation at 102-40. This 
proposed rule updates, streamlines, and 
clarifies FPMR part 101-42 and moves 
the part into the FMR as part 102-40. 
This proposed rule amends the FPMR 
by revising coverage on the hazardous 


and certain categories of personal 
property and moving it into the FMR. 
The proposed rule is written in a plain 
language question and answer format. 
This style uses an active voice, shorter 
sentences, and pronouns. A question 
and its answer combine to establish a 
rule. The employee and the agency 
must follow the language contained in 
both the question and its answer. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal, 
State 


Agency Contact: Robert Holcombe, 
Director, Personal Property 
Management Policy Division, General 
Services Administration, 1800 F Street 
NW, Room 1221A, Washington, DC 
20405 

Phone: 202 501-3828 

Fax: 202 501-6742 

Email: robert.holcombe@gsa.gov 


RIN: 3090-AH21 


3422. FEDERAL PROPERTY 
MANAGEMENT REGULATION (FPMR) 
CASE 2003-101-—2; FEDERAL 
MANAGEMENT REGULATION (FMR) 
CASE 2003-102-3; SUPPLY AND 
PROCUREMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 40 
USC 506(a); 40 USC 506(b) 


CFR Citation: 41 CFR 101-25 to 
101-30; 41 CFR 102-21 to 102-28 


Legal Deadline: None 


Abstract: The General Services 
Administration proposes amending the 
Federal Property Management 
Regulation (FPMR) by revising coverage 
at 41 CFR parts 101-25 to 101-30 
regarding Government property 
management policies and moving it 
into the Federal Management 
Regulation (FMR) at 41 CFR parts 102- 
21 to 102-28. A cross-reference in the 
FPMR will direct readers to the 
coverage in the FMR. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Gover: :ent Levels Affected: Federal 


Agency Contact: Robert Holcombe, 
Director, Personal Property 
Management Policy Division, General 
Services Administration, 1800 F Street 
NW, Room 1221A, Washington, DC 
20405 
Phone: 202 501-3828 

Fax: 202 501-6742 

Email: robert.holcombe@gsa.gov 


RIN: 3090—AH80 


3423. FEDERAL MANAGEMENT 
REGULATION (FMR) CASE 
2004—102-1; DISPOSITION OF 
PERSONAL PROPERTY 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c) 
CFR Citation: 41 CFR 102-35 

Legal Deadline: None 


Abstract: The General Services 
Administration (GSA) proposes 
amending the Federal Management 
Regulation (FMR) by revising coverage 
on personal property and moving it 
into subchapter B of the FMR. This 
proposed rule adds a new part to 
subchapter B of the FMR to provide 
an overview of the property disposal 
regulation and provide definitions for 
terms found in FMR parts 102-36 
through 102-42, as well as Federal 
Property Management Regulations 
(FPMR) parts 101-42 and 101-48. The 
FPMR parts will be included in the 
FMR in the near future. 


Timetable: 
Action 
NPRM 


Date 
10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Robert Holcombe, 
Director, Personal Property 
Management Policy Division, General 
Services Administration, 1800 F Street 
NW, Room 1221A, Washington, DC 
20405 

Phone: 202 501-3828 

Fax: 202 501-6742 

Email: robert.holcombe@gsa.gov 


RIN: 3090—-AH92 


FR Cite 
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GSA 


Proposed Rule Stage 


3424. e FEDERAL MANAGEMENT 
REGULATION (FMR) CASE 
2005-—-102—7, TRANSPORTATION AND 
MANAGEMENT—USE OF 
ELECTRONIC SYSTEMS IN 
TRANSPORTATION PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 3726; 40 USC 
481, et seq 


CFR Citation: 41 CFR 102-118 
Legal Deadline: None 


Abstract: The General Services 
Administration (GSA) is proposing to 


amend the Federal Management 
Regulation (FMR) by clarifying the use 
of electronic systems in all areas of a 
transportation program. The FMR and 
any corresponding documents may be 
accessed at GSA’s website at 
http://www.gsa.gov/fmr. 


Timetable: 


Action Date — Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected:.No 


Government Levels Affected: 
Undetermined 


Agency Contact: Elizabeth Allison, 
Program Analyst, General Services 
Administration, Office of 
Governmentwide Policy, Transportation 
Management Policy Division, 1800 F 
Street NW, Washington, DC 20405 
Phone: 202 219-1729 

Fax: 202 501-6742 

Email: elizabeth.allison@gsa.gov 


RIN: 3090—AI16 


General Services Administration (GSA) 


Final Rule Stage 


OFFICE OF ACQUISITION POLICY 


3425. GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) CASE 
2004—G502; DEBARMENT, 
SUSPENSION, AND INELIGIBILITY 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c) 
CFR Citation: 48 CFR 509.4 

Legal Deadline: None 


Abstract: The General Services 
Administration proposed amending 
General Services Administration 
Acquisition Regulation section 509.406- 
3(d) to add an additional procedure to 
the decisionmaking process for the 
debarment and suspension of parties. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 10/00/05 


Regulatory Analysis 
Required: No 


Small Entities Affected: No 


06/18/04 69 FR 34248 
08/17/04 


Government Levels Affected: None 


Agency Contact: Laurieann Duarte, 
Supervisor, Regulatory Secretariat, 
Office of the Chief Acquisition Officer, 
General Services Administration, Room 
4035, 1800 F Street NW, Washington, 
DC 20405 

Phone: 202 501-4755 

Fax: 202 501-4067 

Email: laurieann.duarte@gsa.gov 


RIN: 3090-AH97 


3426. GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) AMENDMENT 
2004-04; CASE 2004—G509; ACCESS 
TO THE FEDERAL PROCUREMENT 
DATA SYSTEM 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c) 
CFR Citation: 48 CFR 504 

Legal Deadline: None 


Abstract: The General Services 
Administration (GSA) is amending the 
General Services Administration 
Acquisition Regulation (GSAR) by 
adding coverage to specify the rate that 
will be charged to non-governmental 


entities in exchange for permitting 
them to establish a direct computer 
connection with the Federal 
Procurement Data System database. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 


Date FR Cite 


12/28/04 69 FR 77661 
02/28/05 


10/00/05 


Regulatory Flexibility — 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Agency Contact: Laurieann Duarte, 
Supervisor, Regulatory Secretariat, 
Office of the Chief Acquisition Officer, 
General Services Administration, Room 
4035, 1800 F Street NW, Washington, 
DC 20405 

Phone: 202 501-4755 

Fax: 202 501-4067 

Email: laurieann. duarte@gsa.go gov 


RIN: 3090—AI00 
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Final Rule Stage 


OFFICE OF GOVERNMENTWIDE 
POLICY 


3427. FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 
(FPMR) CASE 2004—101-1; 


DISPOSITION OF SEIZED, FORFEITED, 


VOLUNTARILY ABANDONED, AND 
UNCLAIMED PERSONAL PROPERTY 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 552; 40 USC 
121(c); 40 USC 1306 


CFR Citation: 41 CFR 101-48; 41 CFR 
102-41 


Legal Deadline: None 


Abstract: The General Services 
Administration is proposing to amend 
the Federal Property Management 
Regulations (FPMR) by revising 
coverage on utilization, donation, or 
disposal of abandoned and forfeited 
personal property and moving it into 
the Federal Management Regulation 
(FMR). A cross-reference is added to 
the FPMR to direct readers to the 
coverage in the FMR. The FMR 
coverage is written in plain language 
to provide agencies with updated 
regulatory material that is easy to read 
and understand. 


Timetable: 


Action Date FR Cite 


NPRM 03/29/05 70 FR 15792 
NPRM Comment 04/28/05 

Period End 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Robert Holcombe, 
Director, Personal Property 
Management Policy Division, General 
Services Administration, 1800 F Street 
NW, Room 12214, Washington, DC 

20405 

Phone: 202 501-3828 

Fax: 202 501-6742 

Email: robert.holcombe@gsa. gov 


RIN: 3090—-AH11 


3428. FEDERAL TRAVEL 
REGULATION (FTR) CASE 2003-309; 
RELOCATION ALLOWANCES 
Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5707; 5 USC 
5738; 5 USC 5741; 5 USC 5742; 20 USC 


905(a); 31 USC 1353; 40 USC 121(c); 
49 USC 40118; EO 11609, 3 CFR, 1971 
to 1975 Comp, p 586 


CFR Citation: 41 CFR 300-3; 41 CFR 
302-2; 41 CFR 302-3; 41 CFR 302-4; 
41 CFR 302-5; 41 CFR 302-6; 41 CFR 
302-7; 41 CFR 302-9; 41 CFR 302-11; 
41 CFR 302-15 


Legal Deadline: None 


Abstract: The General Services 
Administration (GSA) Office of 
Governmentwide Policy continually 
reviews and adjusts policies as a part 
of its ongoing mission to provide policy 
assistance to the Government agencies 
bound by the Federal Travel Regulation 
(FTR). As part of that ongoing mission, 
GSA created the Relocation Best 
Practices Committee (RBPC) to examine 
Government relocation policy. The 
RBPC consists of Government as well 
as private sector relocation experts. The 
RBPC researched and produced a 
complete package of relocation changes 
that included both statutory as well as 
regulatory elements. The proposed FTR 
changes are the result of RBPC 
recommendations, benchmarking 
against private industry, and GSA, 
representing Governmentwide policy 
needs. The proposed changes are 
intended to keep Government 
relocation practices in line with current 
relocation trends and allow for better 
management of the Government 
relocation programs including costs. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


11/23/04 69 FR68111 
01/24/05 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Peggy G. DeProspero, 
Acting Director, Travel Management 
Policy, Office of Governmentwide 
Policy, General Services 
Administration, 1800 F Street NW, 
Washington, DC 20405 | 

Phone: 202 501-2826 

Fax: 202 501-0349 

Email: peggy.deprospero@gsa.gov 


RIN: 3090-AH91 


3429. FEDERAL MANAGEMENT 
REGULATION; FMR CASE 
2004—102-7; DONATIONS, 
EXCHANGE/SALE, AND FOREIGN 
GIFTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 549; 40 USC 
121(c); 40 USC 503; 5 USC 7342 


CFR Citation: 41 CFR 102-37; 41 — 
102-39; 41 CFR 102-42 


Legal Deadline: None 


Abstract: The General Services 
Administration is amending the Federal 
Management Regulation language that 
pertains to personal property by 
correcting references to outdated or 
superceded provisions of law or 
regulation; correcting text to be in 
conformance with revised laws, 
regulation, or Federal agency 
responsibilities; and clarifying text 
where the intended meaning could be 
updated or made clearer. 


Timetable: 
Action Date 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Robert Holcombe, 
Director, Personal Property 
Management Policy Division, General 
Services Administration, 1800 F Street 
NW, Room 1221A, Washington, DC 
20405 

Phone: 202 501-3828 

Fax: 202 501-6742 

Email: robert.holcombe@gsa.gov 


RIN: 3090—AI04 


FR Cite 


3430. e FEDERAL MANAGEMENT 
REGULATION (FMR) CASE 
2005-102-2; DISPOSITION OF 
EXCESS PERSONAL PROPERTY AND 
SALE OF PERSONAL PROPERTY 


. Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 40 
USC 545; 40 USC 521 to 522; 40 USC 
524 to 525; 40 USC 527 to 529 


CFR Citation: 41 CFR 102-36; 41 CFR 
102-38 


Legal Deadline: None 


Abstract: The General Services 
Administration is amending the Federal 
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Final Rule Stage 


Management Regulation (FMR) by 
correcting references to outdated or 
superceded provisions of law or 
regulation; correcting text to be in 
conformance with revised laws, 
regulation, or Federal agency 
responsibilities; and clarifying text 
where the intended meaning could be 
updated or made clearer. 


Timetable: 
Action Date 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Holcombe, 
Director, Personal Property 
Management Policy Division, General 
Services Administration, 1800 F Street 
NW, Room 1221A, Washington, DC 
20405 

Phone: 202 501-3828 

Fax: 202 501-6742 

Email: robert.holcombe@gsa.gov 


RIN: 3090—AI09 


FR Cite 


3431. e FEDERAL MANAGEMENT 
REGULATION; TRANSPORTATION 
MANAGEMENT AND 
TRANSPORTATION PAYMENT AND 
AUDIT—DATA COLLECTION 
STANDARDS AND REPORTING 
REQUIREMENTS - 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 3726; 40 USC 
501 et seq 

CFR Citation: 41 CFR 102-117; 41 CFR 
102-118 

Legal Deadline: None 


Abstract: The General Services 
Administration is amending the Federal 


Management Regulation (FMR) by 
adding specific data collection 
standards and reporting requirements. 


Timetable: 


Action Date ~~ FR Cite 


NPRM 06/22/05 70 FR 36088 
NPRM Comment 08/22/05 

Period End 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Elizabeth Allison, 
Program Analyst, General Services 
Administration, Office of 
Governmentwide Policy, Transportation 
Management Policy Division, 1800 F 
Street NW, Washington, DC 20405 
Phone: 202 219-1729 

Fax: 202 501-6742 


_ Email: elizabeth.allison@gsa.gov 


RIN: 3090—AI11 


3432. e FEDERAL MANAGEMENT 
REGULATION; REAL PROPERTY 
POLICIES UPDATE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 40 USC 121(c) to 
121(e); 40 USC 301 note; EO 12191; EO 
12512; 40 USC 521 to 523; 40 USC 541 
to 559; EO 12411; 40 USC 3306; 16 
USC 470h-2; 40 USC 581; 40 USC 581 
to 593; 40 USC 1315; 40 USC 501; EO 
12072; EO 13006 


CFR Citation: 41 CFR 102-71 to 
102-83 

Legal Deadline: None 

Abstract: The General Services 
Administration is amending the Federal 
Management Regulation (FMR) to 


update the legal citations to conform 

to Public Law 107-217 and to 
incorporate additional policy guidance. 
Public Law 107-217, which was 
enacted on August 21, 2002, revised, 
restated, and recodified, without 
substantive change, certain laws related 
to public buildings, property, and 
works in title 40 of the United States 
Code. Accordingly, this final rule 
cancels and replaces in its entirety 
FMR Amendment C-1 issued December 
13, 2002. In addition to updating the 
legal citations, this final rule 
implements new accessibility standards 
for Federal facilities and provides 
additional real property policy coverage 
on the integrated workplace, 
sustainable development, outleasing, 
telework, siting antennas on Federal 
property, seismic safety, screening of 
excess real property, and the National 
Environmental Policy Act of 1969 
(NEPA), as amended. The FMR and any 
corresponding documents may be 
accessed at GSA’s Web site at 
http://www.gsa.gov/fmr. 


Timetable: 
Action Date 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Stanley C. Langfeld, 
Director, Regulations Management 
Division, Office of Governmentwide 
Policy, General Services 
Administration, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-1737 

Fax: 202 219-0104 

Email: stanley.langfeld@gsa.gov 


RIN: 3090—AI17 


FR Cite 


General Services Administration (GSA) 


Long-Term Actions 


OFFICE OF ACQUISITION POLICY 


3433. GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) CASE 
2002-G503, TAX ADJUSTMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c) 


CFR Citation: 48 CFR 552.270—-30 
Legal Deadline: None 


Abstract: This rulemaking establishes a 
provision at GSAR 552.270-30, Tax 
Adjustment. The provision outlines the 
methodology for calculating real estate 
taxes for use in solicitations for offers 
for acquisition of leasehold interests in 


real property. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action _ To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Date FR Cite 


05/25/00 65 FR 33799 
07/24/00 
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Agency Contact: Laurieann Duarte, 
Supervisor, Regulatory Secretariat, 
Office of the Chief Acquisition Officer, 
General Services Administration, Room 
4035, 1800 F Street NW, Washington, 
DC 20405 

Phone: 202 501-4755 

Fax: 202 501-4067 

Email: laurieann.duarte@gsa.gov 


RIN: 3090—AH03 


3434. GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) CASE 
2004-—G503, CLARIFICATION OF 
HUBZONE 

Priority: Substantive, Norisignificant 
Legal Authority: 40 USC 121(c) 


CFR Citation: 48 CFR 6.205; 48 CFR 
552.270 


Legal Deadline: None 


Abstract: This rulemaking will clarify 
how the HUBZone program applies to 
acquiring leasehold interests in real 
property. 

Timetable: 


Action Date FR Cite 


NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency: Contact: Laurieann Duarte, 
Supervisor, Regulatory Secretariat, 
Office of the Chief Acquisition Officer, 
General Services Administration, Room 


4035, 1800 F Street NW, Washington, 
DC 20405 

Phone: 202 501-4755 

Fax: 202 501-4067 

Email: laurieann.duarte@gsa.gov 


RIN: 3090—AH17 


3435. GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) CASE 
2005-G501; FEDERAL AGENCY 
RETAIL PHARMACY PROGRAM 


Priority: Other Significant 

Legal Authority: 40 USC 121(c) 

CFR Citation: 48 CFR 538; 48 CFR 552 
Legal Deadline: None 


Abstract: The General Services 
Administration (GSA) is proposing to 
amend the General Services Acquisition 
Regulation (GSAR) to add a new 
subpart and clause required by the 
Department of Veterans Affairs (VA), 
consistent with congressional intent 
under section 603 of the Veterans 
Health Care Act of 1992 (VHCA) and 
38 U.S.C. 8126, that certain Federal 
agencies (i.e., VA, Department of 
Deferisc (DoD), Public Health Service 
(including the Indian Health Service), 
and the Coast Guard) have access to | 
Federal pricing for pharmaceuticals 
purchased for their beneficiaries. 
GSA is responsible for the schedules 
program and rules related to its 
operation. Under GSA’s delegation of 
authority, the VA procures medical 
supplies under the VA Federal Supply 
Schedule program. VA and DoD seek 
this amendment. This new subpart 


“NPRM 


adds a clause unique to the virtual 
depot system established by a Federal 
Agency Retail Pharmacy Program 
utilizing contracted retail pharmacies as 
part of a centralized pharmaceutical 
commodity management program. At 
this time, only DoD has a program in 
place, and the rule would facilitate 
DoD’s access to Federal pricing on 
Federal Supply Schedule (FSS) 
pharmaceutical contracts for covered 
drugs purchased by DoD and dispensed 
to TRICARE beneficiaries through retail 
pharmacies in the TRICARE network. 


Timetable: 
Action 


Date FR Cite 


04/12/05 70 FR 19045 
06/13/05 


NPRM Comment 
Period End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For Public Comments: 
www.acqnet.gov/gsam/ 
gsamcomments.html 


Agency Contact: Laurieann Duarte, 
Supervisor, Regulatory Secretariat, 
General Services Administration, Office 
of the Chief Acquisition Officer, 1800 

F Street NW, Room 4035, Washington, 
DC 20405 

Phone: 202 501-4755 

Fax: 202 501-4067 

Email: laurieann.duarte@gsa.gov 


RIN: 3090—AI06 


OFFICE OF CIVIL RIGHTS 


3436. FEDERAL PROPERTY 
MANAGEMENT REGULATIONS; 
ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
OF HANDICAP IN FEDERALLY 
ASSISTED PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 794 


CFR Citation: 41 CFR 101-8.3; 41 CFR 
102-4 


Legal Deadline: None 


Abstract: This rulemaking revises 
FPMR 101-8.3 in plain language and 
moves it into the Federal Management 
Regulation at 102-4. The revised 


regulation updates coverage for 
enforcement of section 504 of the 
Rehabilitation Act of 1973, as amended, 
in federally assisted programs or 
activities to include a cross-reference to 
the Uniform Federal Accessibility 
Standards. 


Timetable: 


FR Cite 


Action Date 


NPRM 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal, 
State 


Agency Contact: Regina Budd, Deputy 
Associate Administrator, Office of Civil 
Rights, General Services 


To Be Determined 


Administration, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4571 

Email: regina.budd@gsa.gov 


RIN: 3090—AE32 


3437. FEDERAL PROPERTY 
MANAGEMENT REGULATIONS; 
DISCRIMINATION PROHIBITED O 
THE BASIS OF AGE. 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6101 to 6107 


_ CFR Citation: 41 CFR 101-8.7 


Legal Deadline: None 


Abstract: The General Services 
Administration proposes a revision to 
convert FPMR 101-8.7 to plain language ~ 
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and move it into the Federal 
Management Regulation. The rule 


enforces the Age Discrimination Act of | 


1975, which prohibits discrimination 
based on age in programs or activities 
receiving Federal financial assistance. 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Local, 
State, Tribal 

Agency Contact: Regina Budd, Deputy 
Associate Administrator, Office of Civil 
Rights, General Services 
Administration, 1800 F Street NW, 
Washington, DC 20405 


Phone: 202 501-4571 
Email: regina.budd@gsa.gov 


RIN: 3090—-AH46 


Phone: 202 501-4571 
Email: regina.budd@gsa.gov 


3090-AH47 


3439. GENERAL SERVICES 
ADMINISTRATION; OFFICE OF CIVIL 
RIGHTS; NONDISCRIMINATION 
BASED ON SEX IN ALL PROGRAMS 
AND ACTIVITIES RECEIVING 
FEDERAL SURPLUS PROPERTY 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 122 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Office of Civil Rights has 
no implementing regulation for this 
statute at this time. However, the 
statute states that this provision shall 
be enforced through agency provisions 
and rules similar to those under title 
VI. 
Timetable: 


3438. FEDERAL PROPERTY 
MANAGEMENT REGULATIONS; 
NONDISCRIMINATION IN PROGRAMS 
RECEIVING FEDERAL FINANCIAL 
ASSISTANCE 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2000d-1 


_ CFR Citation: 41 CFR 101-6.2; 41 CFR 
102-4 


Legal Deadline: None 


Abstract: The General Services 
Administration proposes a revision to 
convert FPMR 101-6.2 to plain language 
and move it into the Federal 
Management Regulation at 102-4. The 
rule enforces title VI of the Civil Rights 
Act of 1964, as amended, which 
prohibits discrimination based on race, 
color, or national origin in programs or 
activities receiving Federal financial 
assistance. 


- Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Regina Budd, Deputy 
Associate Administrator, Office of Civil 
Rights, General Services 
Administration, 1800 F Street NW, 
Washington, DC 20405 - 


_NPRM 


Action Date FR Cite 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Regina Budd, Deputy 
Associate Administrator, Office of Civil 
Rights, General Services 
Administration, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4571 

Email: regina.budd@gsa.gov 


RIN: 3090-AH48 


3440. NONDISCRIMINATION ON THE 
BASIS OF SEX iN EDUCATION 
PROGRAMS OR ACTIVITIES 
RECEIVING FEDERAL FINANCIAL 
ASSISTANCE 


Priority: Substantive, Nonsignificant 
Legal Authority: 20 USC 1681 to 1688 
CFR Citation: 41 CFR 101-4 

Legal Deadline: None 


Abstract: The General Services 
Administration proposes to convert 
FPMR 41 CFR 101-4 into plain 
language and move it into the Federal 
Management Regulation. The revised 
regulation enforces title IX of the 
Education Amendments of 1972, as 


amended, in federally assisted 
education and training programs. 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Regina Budd, Deputy 
Associate Administrator, Office of Civil 
Rights, General Services 
Administration, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4571 

Email: regina.budd@gsa.gov 


RIN: 3090—AH49 


3441. GENERAL SERVICES 
ADMINISTRATION; OFFICE OF CIVIL 
RIGHTS; ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
OF HANDICAP IN PROGRAMS AND 
ACTIVITIES CONDUCTED BY 
GENERAL SERVICES 
ADMINISTRATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 794 
CFR Citation: 41 CFR 105-8 


Legal Deadline: None 


Abstract: This regulation enforces 
nondiscrimination on the basis of 
handicap in programs and activities 
conducted, by GSA. This rulemaking 
will be updated. 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Regina Budd, Deputy 
Associate Administrator, Office of Civil 
Rights, General Services 
Administration, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4571 

Email: regina.budd@gsa.gov 


RIN: 3090—AH59 
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_ OFFICE OF GOVERNMENTWIDE 
POLICY 


3442. FEDERAL PROPERTY 

MANAGEMENT REGULATIONS; 
TELECOMMUNICATIONS 

- MANAGEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 40 . 
USC 11314(b) 


CFR Citation: 41 CFR 101-35; 41 CFR 
102-172 

Legal Deadline: None 

Abstract: This rulemaking revises 
FPMR 101-35 to update GSA’s 
telecommunications management 
policy and moves it into the Federal 
Management Regulation at 102-172. 
The regulation is being rewritten in a 
plain language, question and answer 
format to make it easier to use and 
understand. 


Date FR Cite 


08/07/96 61 FR 41003 


Interim Final Rule 
Comment Period 
End 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: Federal 


Agency Contact: Keith Thurston, 
Assistant to Deputy Associate 
Administrator, Office of Information 
Technology Policy, General Services 
Administration, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-0202 

Email: keith.thurston@gsa.gov 


RIN: 3090-AG03 


10/07/96 


3443. FEDERAL MANAGEMENT 
REGULATION; MOTOR VEHICLE 
MANAGEMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c) 
CFR Citation: 41 CFR 102-34 

Legal Deadtine: None 


Abstract: An amendment to FMR 102- 
34 has been drafted to incorporate 
recent changes in the program. The 


significant changes proposed are: 


1. The Fleet Average Fuel Economy 
Standards for FY 2000 and beyond is 
20.7 miles per gallon for light trucks. 

2. Motor vehicle identification 
requirements will be changed. All 
required identifiers are now to be on 
the license plate: “‘For Official Use 
Only, U.S. Government,” and Federal 
agency or bureau identification. 
Previously, the identifiers were on 
decals that were placed on the vehicles. 
A waiver is currently allowing agencies 
to deviate from the decal requirement. 


’ GSA intends to amend the FMR to 


reflect the practice currently permitted 
under the waiver. 

3. UNICOR is the mandatory supplier 
of official U.S. Government license 
plates. Lorton Prison in Virginia, the 
supplier of license plates for a number 
of years, is closed. The GSA Federal 
Vehicle Policy Division (MTV) initiated 
a Memorandum of Understanding 
(MOU) with UNICOR to provide license 
plates to all Federal agencies. 

4. A letter code on the license plate 
now identifies a specific agency’s 
vehicles. For example, the letter G 
designates GSA Fleet. 

5. The Federal Management Regulation 
includes a provision under which the 
head of an agency (or designee) may 
authorize a limited exemption to the 
display of U.S. Government license 
plates and motor vehicle identification 
upon written certification. Motor 
vehicles used for common 
administrative purposes and not 
directly connected to investigative, law 
enforcement, or intelligence duties 
involving security activities are 
ineligible for this exemption. A 
deviation was granted after the events 
of September 11, 2001, to remove the 
restriction as to motor vehicles used for 
administrative purposes. GSA intends 
to amend the FMR to reflect the 
practice currently permitted under the 


- deviation. 


6. The Federal Motor Vehicle Fleet 
Report. This reporting is now 
accomplished through the Federal 
Automotive Statistical Tool (FAST). 
FAST is an Internet-based reporting 
system used by GSA and the 
Department of Energy to capture motor 
vehicle inventory, cost, fuel, and use 
data from all Federal agencies. 

7. Agencies must have an agency-wide 
fleet management information system 
that will link all fleet data throughout 
the agency and interface with the 
FAST. 


_ Final Action 


Timetable: 
Action 


Date Cite 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Russ Pentz, Director, 
Federal Vehicle Policy Division, Office 
of Governmentwide Policy, General 
Services Administration, 1800 F Street 
NW, Washington, DC 20405 : 
Phone: 202 208-0572 

Fax: 202 501-2149 

Email: russ.pentz@gsa.gov 


RIN: 3090-AH68 


3444, e FEDERAL MANAGEMENT 
REGULATION (FMR) CASE 
2005—102—1, TRANSPORTATION AND 
MANAGEMENT, TRANSPORTATION 
PAYMENT AND AUDIT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 31 USC 3726; 40 USC 
121(c); 49 USC 10721; 49 USC 13712; 
49 USC 15504 


CFR Citation: 41 CFR 102-117; 41 CFR 
102-118 


Legal Deadline: None 


Abstract: The General Services 
Administration is amending the Federal 
Management Regulation (FMR) by 
adding the requirement that 
transportation managers who obligate 
the Government for rate tender 
procurements must be properly 
authorized in writing. This written 
authorization will certify that the 
transportation manager is competent 
and trained in transportation 
management and has the authority to 
commit Government funds for the 
procurement of transportation or 
transportation services. The FMR and 
any corresponding documents may be 
accessed at GSA’s website at 
http://www.gsa.gov/fmr. 

Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 
Entities Affected: No 


Date FR Cite 


05/04/05 70 FR 23078 
07/05/05 


= 
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Government Levels Affected: 
Undetermined 


URL For More Information: 
www.gsa.gov/fmr 


Agency Contact: Elizabeth Allison, 
Program Analyst, General Services 
Administration, Office of 
Governmentwide Policy, Transportation 
Management Policy Division, 1800 F 
Street NW, Washington, DC 20405 
Phone: 202 219-1729 

Fax: 202 501-6742 

Email: elizabeth.allison@gsa.gov 


RIN: 3090—AI08 


3445. e FEDERAL MANAGEMENT 
REGULATION; TRANSPORTATION 
PAYMENT AND AUDIT—USE OF SF 
1113, PUBLIC VOUCHER FOR 
TRANSPORTATION CHARGES 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC.3726; 40 USC 
121(c); 49 USC 10721; 49 USC 13712; 
49 USC 15504 


CFR Citation: 41 CFR 102-118 
Legal Deadline: None 


Abstract: The General Services 
Administration proposes to amend the 

- Federal Management Regulation (FMR) 
to discontinue use of the hard copy, 
paper construction of Standard Form 
(SF) 1113, Public Voucher for 
Transportation Charges, and its 
memorandum copy, SF 1113-A to the 
maximum extent possible. Agencies are 
required to use electronic commerce for 


PUBLIC BUILDINGS SERVICE 


3447. FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 
(FPMR) CASE 2003—101-3; FEDERAL 
MANAGEMENT REGULATION (FMR) 
CASE 2004—102-5; PRICING POLICY 
FOR OCCUPANCY IN GSA SPACE 


Priority: Other Significant 
Legal Authority: 40 USC 121(c); 40 
USC 586(b)(2) 


CFR Citation: 41 CFR 101-17; 41 CFR 
101-20; 41 CFR 101-21; 41 CFR 102-85 


Legal Deadline: None 


Abstract: The General Services 
Administration (GSA) is amending the 
Federal Property Management 
Regulations (FPMR) by moving 


receiving bills and paying for 
transportation and transportation 
services. By using electronic commerce, 
the SF 1113 is not needed and is not 
essential for the transportation service 
provider to get paid. The FMR and any 
corresponding documents may be 
accessed at GSA’s website at 
http://www.gsa.gov/fmr. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Henry Maury, Senior 
Policy Analyst, Office of Transportation 
and Personal Property {MT), General 
Services Administration, 1800 F Street 
NW, Washington, DC 20405 

Phone: 202 208-7928 

Fax: 202 501-6742 

Email: henry.maury@gsa.gov 

RIN: 3090-AI14 


3446. e FEDERAL MANAGEMENT 
REGULATION; TRANSPORTATION 
AND MANAGEMENT—HOUSEHOLD 
GOODS 


Priority: Substantive, Nonsignificant 


Authority: 31 USC 3726; 40 USC 
121(c); 49 USC 10721; 49 USC 13712; 
49 USC 15504 


coverage of GSA’s Rent program into 
the Federal Management Regulation 
(FMR). A cross-reference is added to 
the FPMR to direct readers to the 
coverage in the FMR. The FMR is 
written in plain language to provide 
agencies with updated regulatory. 
material that is easy to read and 


’ understand. This final rule establishes 


pricing procedures for space and 
services provided by GSA to its 
customer agencies. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 


Interim Final Rule 
Effective 


05/08/01 66 FR 23169 
05/08/01 


CFR Citation: 41 CFR 102-117 
Legal Deadline: None 


Abstract: The General Services 
Administration is amending the Federal 
Management Regulation (FMR) by 
adding the United States Customs form 
requirement on household goods. The 
FMR and any corresponding documents 
may be accessed at GSA’s website at 
http://www.gsa.gov/fmr. 


Timetable: 
Action 
NPRM 


Date FR Cite 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Elizabeth Allison, 
Program Analyst, General Services 
Administration, Office of 
Governmentwide Policy, Transportation 
Management Policy Division, 1800 F 
Street NW, Washington, DC 20405 
Phoné: 202 219-1729 

Fax: 202 501-6742 

Email: elizabeth.allison@gsa.gov 


RIN: 3090—AI15 


Action 


Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Robert Yevoli, Asset 
Strategies Manager, Portfolio Analysis 
Division, General Services 
Administration, Office of Real Property 
Management, Public Buildings Service, 
1800 F Street NW, Washington, DC 
20405 


Date 
07/09/01 


“Phone: 202 219-1403 


Email: robert.yevoli@gsa.gov 
RIN: 3090—AG33 
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3448. e GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) AMENDMENT 
2005-02; CASE 2005-G502; VETERAN 
AND SERVICE-DISABLED, 
VETERAN-OWNED SMALL BUSINESS 
GOALS IN SUBCONTRACTING PLANS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c) 
CFR Citation: 48 CFR 552 


Legal Deadline: None 


Abstract: The General Services 
Administration amended the General 
Services Administration Acquisition 
Regulation (GSAR) in order to be 
consistent with the Federal Acquisition 
Regulation (FAR) to update GSAR 
clauses pertaining to subcontracting 
plans to include veteran-owned and 
service-disabled, veteran-owned small 
businesses. 


Timetable: 
Action Date FR Cite 


Final Action 06/03/05 70 FR 32522 
Final Action Effective 06/03/05 

Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No * 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, Regulatory Secretariat, 
General Services Administration, Office 
of the Chief Acquisition Officer, 1800 

F Street NW, Room 4035, Washington, 
DC 20405 

Phone: 202 501-4755 

Fax: 202 501-4067 

Email: laurieann.duarte@gsa.gov 


RIN: 3090—AI12 


3449. e FEDERAL TRAVEL 
REGULATION (FTR) AMENDMENT 
2005-03, CASE 2005-304; 
TRANSPORTATION EXPENSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5707; 31 USC 
1353; 40 USC 121(c); 49 USC 40118; 
PL 105-264, sec 2 


CFR Citation: 41 CFR 301-2; 41 CFR 
301-10; 41 CFR 301-11; 41 CFR 
301-13; 41 CFR 301-50; 41 CFR 301-70 
to 301-71; 41 CFR 304-3; 41 CFR 
304-5 


Legal Deadline: None 


Abstract: The General Services 
Administration (GSA) amended the 


Federal Travel Regulation (FTR) by 
clarifying various provisions regarding 
temporary duty (TDY) travel. The 
explanation of changes is addressed in 
Supplementary Information. The FTR 
and any corresponding documents may 
be accessed at GSA’s website at 
http://www.gsa.gov/fir. 


Timetable: 


Action Date FR Cite 


Final Action 05/18/05 70 FR 28459 
Final Action Effective 05/18/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.gsa.gov/ftr 


Agency Contact: Umeki Gray Thorne, 
Program Analyst, Office of 
Governmentwide Policy, General 
Services Administration, 1800 F Street 
NW, Washington, DC 20405 

Phone: 202 208-7636 

Fax: 202 501-0349 

Email: umeki.thorne@gsa.gov 


RIN: 3090—AI10 


3450. e FEDERAL TRAVEL 
REGULATION (FTR) AMENDMENT 
2005-05, CASE 2005-303; 
TRANSPORTATION EXPENSES; 
GOVERNMENT-FURNISHED 
AUTOMOBILES (GFA) 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5707; 40 USC 
121(c); 49 USC 40118 


CFR Citation: 41 CFR 301 
Legal Deadline: None 


Abstract: The General Services 
Administration (GSA) is amending the 
Federal Travel Regulation (FTR) by 
revising the mileage reimbursement rate 
reflecting costs of operating a 
Government-furnished automobile 
(GFA) and revising the table on how 

to determine distance measurements for 
travel. It also clarifies that, if 


- determined to be advantageous to the 


Government, the employee may be 
reimbursed for mileage between the 
residence and office to a common 
carrier terminal or from the residence 
directly to a common carrier terminal 
when on official travel requiring an 
overnight stay. 


Timetable: 
Action _ Date FR Cite 
Final Action 10/20/05 70FR 61046 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Umeki Gray Thorne, 
Program Analyst, Office of 
Governmentwide Policy, General 
Services Administration, 1800 F Street 
NW, Washington, DC 20405 

Phone: 202 208-7636 

Fax: 202 501-0349 

Email: umeki.thorne@gsa.gov 


RIN: 3090-AI13 


3451. e FEDERAL TRAVEL 
REGULATION (FTR) AMENDMENT 
2005-06, CASE 2005-306; PER DIEM 
EXPENSES (MEALS AND INCIDENTAL 
EXPENSE ALLOWANCE)—2005 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5707 


CFR Citation: 41 CFR 301-11; 41 CFR 
301-74 


Legal Deadline: None 


Abstract: The General Services 
Administration (GSA) is amending the 
Federal Travel Regulation (FTR), by 


revising the meals and incidental 


expense (MI&E) allowance rates for the 
deduction of meals furnished by the 
Government or meals that are included 
in a registration fee, for travel within 
the Continental United States (CONUS). 


Timetable: 
Action Date 


Final Action Effective 10/01/05 
Final Action - 10/17/05 70FR60221 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Peggy G. DeProspero, 
Acting Director, Travel Management 
Policy, Office of Governmentwide 
Policy, General Services 
Administration, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-2826 

Fax: 202 501-0349 

Email: peggy.deprospero@gsa.gov 


RIN: 3090—AI20 


FR Cite 
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GSA Completed Actions 


3452. e FEDERAL TRAVEL official travel to reflect recent gas price Government Levels Affected: Federal 
REGULATION (FTR) AMENDMENT increases. The governing regulation is 

2005-04, CASE 2005-307; PRIVATELY revised to increase the cost of operating Agency Contact: Peggy G. DeProspero, 
OWNED VEHICLE MILEAGE a privately owned automobile from 40.5 Acting Director, Travel Management 
REIMBURSEMENT to 48.5 cents per mile. - Policy, Office of Governmentwide 


Policy, General Services 
Priority: Substantive, Nonsignificant Timetable: Administration, 1800 F Street NW, 


Legal Authority: 5 USC 5707;40 USC gation Date FR Cite Washington, DC 20405 

121(c) Phone: 202 501-2826 

Geadiine: mail: peggy.deprospero@gsa.gov 


Abstract: This final rule amends the RIN: 3090-A118 
mileage reimbursement rate for use of . (FR Doc. 05-17872 Filed 10-28-05; 8:45 am] 
a privately owned vehicle (POV) on Small Entities Affected: No BILLING CODE 6840-34-S 
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Federal Register / Vol. 70, No. 209/Monday, October 31, 


2005 / Unified Agenda 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION (NASA) 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


14 CFR Ch. V 


Regulatory Agenda 
AGENCY: National Aeronautics and 
- Space Administration (NASA). 


ACTION: Semiannual regulatory agenda. 


SUMMARY: NASA's regulatory agenda 
describes those regulations being 
considered for development or 
amendment by NASA, the need and 
legal basis for the actions being 
considered, the name and telephone 


number of the knowledgeable official, 
whether a regulatory analysis is 
required, and the status of regulations 
previously reported. This edition of the 
Unified Agenda of Federal Regulatory 
and Deregulatory Actions includes The 
Regulatory Plan, which appears in part 
Il of this issue of the Federal Register. 


NASA’s Statement of Regulatory 


Priorities is included in part II. 


ADDRESSES: Director, Management 
Systems Division, Office of 
Infrastructure and Administration, 
Office of Institutions and Management, 
NASA Headquarters, Washington, DC 
20546. 


FOR FURTHER INFORMATION CONTACT: 
Chery] E. Parker, (202) 358-0252. 


SUPPLEMENTARY INFORMATION: OMB 
guidelines dated June 21, 2005, ‘‘Fall 
.2005 Regulatory Plan and Unified 
Agenda of Federal Regulatory and 
Deregulatory Actions” require a 
regulatory agenda of those regulations 
under development and review to be 
published in the Federal Register each 
April and October. 


Dated: August 30, 2005. 
John D. Werner, 
Director, Management Svstems Division. 


National Aeronautics and Space Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Tracking and Data Relay Satellite System (TDRSS) 


2700—AD15 


National Aeronautics and Space Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


gram Compliance 


NASA Science and Technology Scholarship (STSP) 
Astronaut Health Care Provision 


2700—AD08 


2700—AD09 


Small Business Innovation Research and Small Business Technology Transfer Contractor Recertification of Pro- 


2700-AD17 


National Aeronautics and Space Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Cross-Waiver of Liability 


2700—AB51 


Disclaimers 


_ Code of Conduct for International Space Station Crew 
NASA Federal Acquisition Regulation (FAR) Supplement—Research and Development Abstracts 
Development Work for Industry in NASA Wind Tunnels 
Research and Development Abstracts—NASA Grant and Cooperative Agreement Handbook 
Federal Policy for the Protection of Human Subjects, Technical Amendment 
NASA Research Announcements—Small Business Subcontracting Plans and Publication Acknowledgement and 


2700—AC40 


2700—AC64 
2700-AC81 


2700—AC82 
2700—AC99 


2700—AD03 


Safety and Health—Alternate 1 to Major Breach of Safety or Security Clause 


. 2700—-AD12 


National Aeronautics and Space Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Contractor Access to Confidential Information 
Availability of Agency Records to Members of the Public 
Head of Contracting Activity (HCA) Change for Exploration Systems Mission Directorate 
Research Misconduct in Grants and Cooperative Agreements 
Head of Contracting (HCA) Change for the NASA Shared Services Center (NSSC) 
NASA Grant and Cooperative Agreement Handbook—intellectual Property Required Reports and Publications 


2700—-AC60 


2700—AD01 


2700—AD10 
2700—AD11 


2700-AD13 
2700-AD14 


Sequence 
- 
Sequence 
3456 | 
Sequence 
- 
3458 
3459 
on 
3462 H 
3463 
3468 
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National Aeronautics and Space Administration—Completed Actions (Continued) 


Sequence 


Number 


Title 


Regulation 
Identifier 
Number 


3471 
3472 


Packaging, Handling, and Transportation Clause .. 
Announcement of Contract Awards 


2700—AD16 


2700—-AD18 


National Aeronautics and Space Administration (NASA) 


Prerule Stage 


3453. e TRACKING AND DATA RELAY 
SATELLITE SYSTEM (TDRSS) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 2473; 48 FR 
9845, 3/9/83, unless otherwise noted; 
56 FR 28049, 6/19/91; 61 FR 46714, 
9/5/96 


CFR Citation: 14 CFR 1215; 14 CFR 
1215.1; 14 CFR 1215.100; 14 CFR 
1215.101; 14 CFR 1215.102;14 CFR , 
1215.103; 14 CFR 1215.104; 14 CFR 
1215.105; 14 CFR 1215.106 


Legal Deadline: None 


‘Abstract: The TDRSS represents a 
major investment by the U.S. 
Government with the primary goal of 
providing improved tracking and data 


earth orbit or to mobile terrestrial users 
such as aircraft or balloons. It is the 
objective of NASA to operate as 
efficiently as possible with the TDRSS. 
This is to the mutual benefit of all 
users. Such user consideration will 
permit NASA and non-NASA service to 
be delivered without compromising the 
mission objectives of any individual 
users..To encourage users toward 
achieving efficient TDRSS usage, this 
reimbursement policy has been 
established to purposely influence 
users to operate with TDRSS in the 
most efficient and orderly manner 
possible. Additionally, the 
reimbursement policy is designed to 
comply with the Office of Management 
and Budget Circular A-25 on User 
Charges, which requires that a 
reasonable charge should be made to 


acquisition services to spacecraft in low each identifiable recipient for a 


measurable unit or amount of 
Government service or property from 
which a special benefit is derived. 


Timetable: 
Action Date 
ANPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No | 
Government Levels Affected: None © 


Agency Contact: Joseph T. Chang, 
National Aeronautics and Space 
Administration, Office Space 
Operations, 300 E Street SW, 
Washington, DC 20546 

Phone: 202 358-0761 

Fax: 202 358-2830 

Email: jchang@nasa.gov 


RIN: 2700—-AD15 


FR Cite 


National Aeronautics and Space Administration (NASA) 


Proposed Rule Stage 


3454. NASA SCIENCE AND 
TECHNOLOGY SCHOLARSHIP (STSP) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 108-201, sec 9809; 
PL sec 9803; PL 108-201, sec 
9815; 42 USC 2451 


CFR Citation: 14 CFR 1200 
Legal Deadline: None 


Abstract: The STSP is a competitive 
scholarship program intended to guide 
U.S. students toward NASA-related 
science and engineering careers. The 
program will provide scholarships to 
U.S. citizens and permanent residents 
of diverse geographic and demographic 
backgrounds, enrolled in accredited 
institutions of higher education 
(university, college, or community 
college) degree programs in — 
engineering, science, and other 


technology fields. Scholarship 
recipients will enter into an agreement 
to serve as full-time employees with 
NASA upon graduation. The service 
obligation equates to serving a 2-year 
appointment with NASA for each 
academic year under scholarship. 
Students under scholarship for 2 or 
more academic years will have a 
maximum service obligation of 4 years. 
Participation in STSP is limited to 4 
academic years. NASA may also elect 
to defer the obligation to allow students 
to pursue graduate level studies in a 
NASA-approved field of study. The 
regulations will capture program 
aspects defined by the authorizing 
legislation. The regulations must also 
establish the dollar amount of the 
scholarship, determine the authorized 
expenses the scholarship funding 
covers, define the terms and conditions 


for deferral of the service obligation, 
define academic standing required to 
obtain the scholarship, determine 
appropriate repayment period 
extension, and provide for the partial 
or total waiver or suspension of any 
obligation of service or payment 
incurred by an individual. 


Timetable: 
Action Date 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Diane Clayton, 
National Aeronautics and Space 
Administration, Higher Education 
Division, Suite 1800M-—A, 300 E Street 
SW, Washington, DC 20546 


FR Cite 
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NASA Proposed Rule Stage 


Phone: 202 358-1582 comprehensive health care for the Legal Deadline: None 


Fax: 202 606-0122 dependents of active astronauts, retired lel wee 
a ERE ET astronauts, and their dependents, Abstract: This proposed rule is to 


NASA needs the appropriate authority amend the NASA FAR Supplement to 


include a requirement for NASA’s 
stipulated in legislation. 
: Small Business Innovation Research 
WEALTH CARE Timetable: and the Small Business Technology 
Action Date FR Cite Transfer contractors to complete a 
recertification of program compliance 


Priority: Other Significant. Major status 


under 5 USC 801 is undetermined. saa ji Siesgond "a prior to final payment. This 
Legal Authority: Not Yet Determined eguiatory Flex nalys requirement is being established to 
Required: No facilitate the Government’s ability to 


CFR Citation: 14 CFR 1205 Small Entities Affected: No hold contractors accountable for 
Legal Deadline: None Government Levels Affected: None compliance with Federal statute, 


regulation, and program requirements 
Abstract: The Astronaut Health Care Agency Contact: Richard S. Williams, ag outlined in the Office of eapecint 
for Life Provision initiative responds to Chief Medical Officer, National 


General’s Management Alert 
a critical need identified by NASA, Aeronautics and Space Administration, )4emorandum oe April 28, 2004. 


with concurrence by the Institute of Chief Health and Medical Office, 300 
Medicine, to create a comprehensive E Street’ SW, Washington, DC 20546 Timetable: 
health care system for astronauts and Phone: 202 358-2390 


she Action Date FR Cite 
their families that enables the capture _— Fax: 202 358-3349 
and study of all relevant data necessary Email: rwillia3@hq.nasa.gov NPRM 10/00/05 
to ameliorate the risks of space flight. : 
The Astronaut Care Provision effort RIN: 2700-AD09 
focuses on the best means to develop 
a responsible, complete, and - 3456. e SMALL BUSINESS Government Levels Affected: None 


comprehensive health insurance INNOVATION RESEARCH AND SMALL . . . 
program for astronauts and their BUSINESS TECHNOLOGY TRANSFER ssn resale cope, 
dependents. If successfully designed CONTRACTOR RECERTIFICATION OF P 


and implemented, such a program PROGRAM COMPLIANCE 


should enhance understanding of how 
humans can travel safely and live Priority: Substantive, Nonsignificant Street SW, Washington, DC. 20546 


: Phone: 703 553-2551 
longer in space and, as an additional Legal Authority: 42 USC 2473(c)(1) ‘9, ; '¢ 
benefit, how humans can live longer on CFR Citation: 48 CFR 1819; 48 CFR Banal: matitys.aupys-oanaen giv 
earth. In order to provide this 1832; 48 CFR 1852 RIN: 2700—AD17 


National Aeronautics and Space Administration (NASA) Final Rule Stage - 


3457. CROSS—-WAIVER OF LIABILITY Agency Contact: Steven Mirmina, implement certain provisions of the 

Attorney Advisor, National Aeronautics International Space Station 
Peteeiy: Beto /Admin-/Other and Space Administration, NASA Intergovernmental Agreement regarding 
Legal Authority: 42 USC 2473 Headquarters, General Counsel, 300 E crew members’ observance of a Code 
CFR Citation: 14 CFR 1266 Street SW, Washington, DC 20546 of Conduct. 

Phone: 202 358-0729 Timetable: 
_ Legal Deadline: None Fax: 202 358-4355 
Abstract: This provides technical Email: steven.a.mirmina@nasa.gov ~ Action Date FR Cite 
amendments to implement the cross- RIN: 2700—AB51 : Interim Final Rule 12/21/00 65 FR 80302 
waiver of liability provision of the pyr Rule 10/01/00 
. ve 
intergovernmental agreement of the 3458. CODE OF CONDUCT FOR deitanteniiiihs ‘ 
International Space Station and to INTERNATIONAL SPACE STATION 0/00/05 
refine and clarify contractual cross- CREW Regulatory Flexibility Analysis 
waivers in NASA agreements involving é pare Required: No 
Lege Authority: 42 USC 245s, 2473, No 
Gag and 2475; 18 799 Government Levels Affected: None 
crurredl CFR Citation: 14 CFR 1214, subpart Agency Contact: E. Jason Steptoe, 
Final Action 10/00/05 1214.4 Associate General Counsel, National 
Aeronautics and Space Administration, 

— Analysis Legal Deadline: None Office of General Counsel; 300 E Street 


Abstract: NASA is amending 14 CFR SW, Washington, DC 20546 
Government Levels Affected: None part 1214 by adding subpart 1214.4to Phone: 202 358-2432 


6533 | 
| 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


65385 


NASA 


Final Rule Stage 


Email: jsteptoe@nasa.gov 
RIN: 2700—AC40 


3459. NASA FEDERAL ACQUISITION 
REGULATION (FAR) SUPPLEMENT— 
RESEARCH AND DEVELOPMENT 
ABSTRACTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2473(c)(1) 


CFR Citation: 48 CFR 1835; 48 CFR 
1852 


Legal Deadline: None 


Abstract: This rule amends the NASA 
FAR Supplement to include a 
requirement for the electronic 
submission of an abstract of the 
planned research to be conducted 
under contract containing research and 
development effort valued at over 
$25,000. This requirement is being 
established to support NASA’s 
implementation of section 207(g) of the 
E-Government Act of 2002. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Tom Sauret, National 
Aeronautics and Space Administration, 
Office of Procurement, 300 E Street 
NW, Washington, DC 20546 

Phone: 202 358-1068 

Email: thomas.e.sauret@nasa.gov 


RIN: 2700—AC64 


10/31/03 68 FR 62048 
12/31/03 


3460. DEVELOPMENT WORK FOR 
INDUSTRY IN NASA WIND TUNNELS 


Priority: Info./Admin./Other 


Legal Authority: 50 USC 511 to 515; 
42 USC 2473(c)(5) and (6) 


CFR Citation: 14 CFR 1210 
Legal Deadline: None 


Abstract: The regulations set forth in 
14 CFR 1210 detail the policies and 
procedures by which NASA makes 
certain of its wind tunnel facilities 
available for use in development work 
by industry. NASA is in the process 
of updating these regulations to more 
accurately reflect current accounting 
policies and operating procedures. 


Timetable: 


Action Date FR Cite 


Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Jay M. Henn, 
Director, Research Support Division, 
National Aeronautics and Space 
Administration, Aeronautics Research 
Mission Directorate, 300 E Street SW, 
Washington, DC 20546 

Phone: 202 358-4741 

Fax: 202 358-3750 

Email: jay.m.henn@nasa.gov 


RIN: 2700—AC81 


3461. RESEARCH AND 
DEVELOPMENT ABSTRACTS—NASA 
GRANT AND COOPERATIVE 
AGREEMENT HANDBOOK 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2473(c)(1) 


CFR Citation: 14 CFR 1260 
Legal Deadline: None 


Abstract: The rule amends the NASA 
Grant and Cooperative Handbook to 
include a requirement for the electronic 
submission of an abstract of the 
planned research to be conducted on 
contracts containing research and 
development effort valued at over 
$25,000. This requirement is being 
established to support NASA’s 
implementation of section 207(g) of the 
E-Government Act of 2002. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Rule was 
published as RIN 2700-AC63 


Agency Contact: Tom Sauret, National 
Aeronautics and Space Administration, 
Office of Procurement, 300 E Street 
NW, Washington, DC 20546 

Phone: 202 358-1068 

Email: thomas.e.sauret@nasa.gov 


RIN: 2700—AC82 


10/31/03 68 FR 62031 
12/30/03 


3462. FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS, 
TECHNICAL AMENDMENT 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 301; 42 USC 
289; 42 USC 300v—1(b) 


CFR Citation: 14 CFR 1230 
Legal Deadline: None 


Abstract: This final rule amends the 
National Aeronautics and Space 
Administration (NASA) regulations for 
the protection of human subjects by 
changing all references to the Office for 
Protection from Research Risks (OPRR) 
to the Office of Human Research 
Protections (OHRP) and revising the 
footnote at the end of 45 CFR 46.101(i) 
by deleting the references to research 
involving fetuses, pregnant women, or 
human in vitro fertilization and subpart 
B of 45 CFR part 46. This technical 
amendment is being made in 
conjunction with the other Federal 
departments and agencies that have 
promulgated the Federal Policy for the 
Protection of Human Subjects. 


Timetable: 

Action Date 
Final Action 10/00/05 
Regulatory Flexibility — 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Richard S. Williams, 
Chief Medical Officer, National 
Aeronautics and Space Administration, 
Chief Health and Medical Office, 300 
E Street SW, Washington, DC 20546 
Phone: 202 358-2390 


Fax: 202 358-3349 
Email: rwillia3@hq.nasa.gov 


RIN: 2700—AC99 


FR Cite 


3463. NASA RESEARCH 
ANNOUNCEMENTS—SMALL__| 
BUSINESS SUBCONTRACTING PLANS 
AND PUBLICATION 
ACKNOWLEDGEMENT AND 
DISCLAIMERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2473(c)(1) 
CFR Citation: 48 CFR 1835 

Legal Deadline: None 


Abstract: This is a proposed rule to 
(1) revise 1835.016-71, NASA Research 
Announcement, and the corresponding 
clause at 1852-235-72, Instructions for 
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NASA 


Final Rule Stage 


Responding to NASA Research 
Announcement, to require submission 
of small business subcontracting plans 
with any proposal whose value exceeds 
$500,000 and has subcontracting 
possibilities that may result in the 
award of a contract and (2) amend 
1852.235-73 Final Scientific and 
Technical Reports, Alternate II, to 
include an acknowledgement that 
materials were based on or developed 
under NASA-sponsored projects and a 

. disclaimer, which states that the 
material does not necessarily reflect the 
views of the Agency. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


09/27/04 69 FR 57664 
11/26/04 


Agency Contact: Mr. Patrick Flynn, 
Procurement Analyst, National 
Aeronautics and Space Administration, 
Office of Procurement, 300 E Street SW, 
Washington, DC 20546 

Phone: 202 358-0460 

Fax: 202 358-3083 

Email: pflynn@nasa.gov 


RIN: 2700—AD03 


changes to be consistent with the FAR 
termination clauses prescribed for use 
with educational or nonprofit 
institutions performing research and 
development work on a nonprofit or - 
no-fee basis and in contracts for 
commercial items. 


Timetable: 
Action 


Date FR Cite 


3464. e SAFETY AND HEALTH— 
ALTERNATE 1 TO MAJOR BREACH 
OF SAFETY OR SECURITY CLAUSE 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2473(c)(1) 

CFR Citation: 48 CFR 1823; 48 CFR 
1852 

Legal Deadline: None 


Abstract: This proposed rule amends 
the NASA FAR Supplement (NFS) to 
add an Alternate to the ‘Major Breach 
of Safety or Security Clause.”’ This 
Alternate deletes references to 
termination for default and makes other 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Car] C. Weber, 
National Aeronautics and Space 
Administration, 300 E Street NW, 
Washington, DC 20546 

Phone: 202 358-1784 

Fax: 202 358-3083 


RIN: 2700—AD12 


06/09/05 70 FR 33726 
08/08/05 


National Aeronautics and Space Administration (NASA) 


Completed Actions 


3465. CONTRACTOR ACCESS TO 
CONFIDENTIAL INFORMATION 


Priority: Other Significant 
CFR Citation: 48 CFR 1809; 48 CFR 
1852 


Completed: 


Reason Date FR Cite 


Final Action 06/21/05 70 FR35549 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: David Forbes 
Phone: 202 358-2051 
Fax: 202 358-3083 


RIN: 2700—AC60 


3466. AVAILABILITY OF AGENCY 
RECORDS TO MEMBERS OF THE 
PUBLIC 


Priority: Info./Admin./Other 


CFR Citation: 14 CFR 1206; 14 CFR 
1206, 65 FR 19646 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stephen L. 
McConnell 

Phone: 202 358-0068 

Fax: 202 358-4345 

Email: smcconne@mail.hq.nasa.gov 


RIN: 2700—AD01 


3467. HEAD OF CONTRACTING 
ACTIVITY (HCA) CHANGE FOR 
EXPLORATION SYSTEMS MISSION 
DIRECTORATE 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 1802 
Completed: 


Reason Date FR Cite 


Final Action 05/23/05 70 FR 29456 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Russell 
Phone: 202 358-0484 


Fax: 202 358-3083 
Email: trussell@nasa.gov 


RIN: 2700-AD10 


3468. e RESEARCH MISCONDUCT IN 
GRANTS AND COOPERATIVE 
AGREEMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2473(c)(1) 


CFR Citation: 48 CFR 1260; 48 CFR 
1273; 48 CFR 1274 


Legal Deadline: None © 
Abstract: NASA published a final rule 


in the Federal Register at 69 FR 42102 — 


on July 14, 2005 (14 CFR part 1275), 
which defined and established policy 
and procedures regarding research 
misconduct. That rule stated that it 
would be reflected in 14 CFR part 1250 
and 14 CFR 1274. This rule implements 
those policies and procedures for grants 
and cooperative agreements by 
referencing 14 CFR part 1275, and 
includes 14 CFR part 1273 in the 
coverage. 


Date FR Cite 
05/19/05 70 FR 28808 
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NASA 


Completed Actions 


Regulatory Flexibility Analysis 
Required: No 


- Government Levels Affected: None 


Agency Contact: Paul D. Brundage, 
National Aeronautics and Space 
Administration, 300 E Street SW, Code 
HK, Washington, DC 20546 

Phone: 202 358-0481 
‘Email: paul.d.brundage@nasa.gov 


RIN: 2700—-AD11 


3469. e HEAD OF CONTRACTING 
(HCA) CHANGE FOR THE NASA 
SHARED SERVICES CENTER (NSSC) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2473(c)(1) 
CFR Citation: 48 CFR 1802 

Legal Deadline: None 


Abstract: This final rule revises the 
NASA FAR Supplement (NFS) by 
amending the definition of “Head of 
the Contracting Activity (HCA)”: 
consistent with the mission of the 
NASA Shared Services Center (NSSC), 
which is to provide selected services 
in support of Human Resources, 
Procurement, Financial Management, 
and Information Technology operations 
across the Agency. 


Timetable: 
Action Date FR Cite 
Final Action 09/06/05 70 FR 52940 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


_ Agency Contact: Sheryl Goddard, 
National Aeronautics and Space 
Administration, NASA Office of 
Procurement, Program Operation 
Division, 300 E Street SW, Washington, 
DC 20546 

Phone: 202 358-2519 

Fax: 202 358-3083 

Email: sheryl.goddard@nasa.gov 


RIN: 2700-AD13 


3470. e NASA GRANT AND 
COOPERATIVE AGREEMENT 
HANDBOOK—INTELLECTUAL 
PROPERTY REQUIRED REPORTS 
AND PUBLICATIONS 


Priority: Info./Admin./Other 

Legal Authority: 42 USC 2437(c)(1) 
CFR Citation: 48 CFR 1260 

Legal Deadline: None 


Abstract: This rule amends the NASA 
Grant and Cooperative Agreement 
Handbook to clarify intellectual 
property provisions and report 
requirements. The changes are 
administrative in nature and no change 
is being made to the actual reporting 
requirements. 


Timetable: 


Action Date FR Cite 


Final Action 08/09/05 70 FR 46079 


Regulatory Flexibility Analysis 
Required: No : 


Government Levels Affected: None 


Agency Contact: Monique Sullivan, 
National Aeronautics and Space 
Administration, NASA Headquarters, 
300 E Street SW, Office of Procurement, 
Washington, DC 20546 

Phone: 703 553-2560 

Fax: 202 358-3083 
Email: monique.sullivan-1@nasa.gov 


RIN: 2700-AD14 


3471. e PACKAGING, HANDLING, AND 
TRANSPORTATION CLAUSE 


Priority: Info./Admin./Other 

Legai Authority: 42 USC 2473(c)(1) 
CFR Citation: 48 CFR 1852 

Legal Deadline: None 

Abstract: This is a final rule to amend 
the NASA FAR Supplement (NFS) to 
delete the ‘‘alpha” and “date” 
associated with NASA’s Procedural 
Requirements (NPR) 6000.1 referred to 
in clause 1852.211-70 entitled 
“Packaging, Handling, and 
Transportation” (November 2004). 


Timetable: 

Action Date FR Cite 
Final Action 09/06/05 70 FR 52941 
Regulatory Flexibility Analysis 


Required: No 


Government Levels Affected: None 
Agency Contact: Marilyn Seppi, 
National Aeronautics and Space 
Administration, Office of Procurement, 
Contract Management Division, 300 E 
Street SW, Washington, DC 20546 
Phone: 703 553-2551 

Email: marilyn.seppi-1@nasa.gov 


RIN: 2700—AD16 


3472. © ANNOUNCEMENT OF 
CONTRACT AWARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2473(c)(1) 
CFR Citation: 48 CFR 1805 

Legal Deadline: None 


Abstract: This final rule revises the 
NASA FAR Supplement (NFS) by 
amending the anticipated value at 
which public announcements are 
required from $25 million or greater to 
$5 million or greater. 

Timetable: 

Action Date FR Cite 
Final Action 09/29/05 70 FR 56856 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Sheryl Goddard, 
National Aeronautics and Space 
Administration, NASA Office of 
Procurement, Program Operation 
Division, 300 E Street SW, Washington, 
DC 20546 

Phone: 202 358-2519 

Fax: 202 358-3083 

Email: sheryl.goddard@nasa.gov 

RIN: 2700—AD18 

[FR Doc. 05-18120 Filed 10-28-05; 8:45 am] 
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NATIONAL ARCHIVES AND RECORDS ADMINISTRATION (NARA) . 


have been completed since the spring of 
2005. This agenda was developed under 
the guidelines in OMB’s Memorandum 
for Regulatory Policy Officers at 
Executive Departments and Agencies 
and Managing and Executive Directors 
of Certain Agencies and Commissions. 
NARA’s purpose in publishing this 
agenda is to allow interested persons an 
opportunity to have more 
comprehensive documentation of 
NARA’s regulatory plans and to 
participate in the rulemaking process. 
Some of the regulations listed in the 
agenda are considered significant under 
Executive Order 12866, ‘‘Regulatory 
Planning and Review.” 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


36 CFR Ch. Xil 


Fall 2005 Regulatory Plan and Unified 
Agenda of Federal Regulatory and 

_ Deregulatory Actions 

AGENCY: National Archives and Records 
Administration. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda announces the 
proposed regulatory actions that the 
National Archives and Records 
Administration (NARA) plans for the 
next 12 months and those actions that 


For this edition of NARA’s regulatory 
agenda, the most important significant 
regulatory action is included in The 
Regulatory Plan, which appears in part 
II of this issue of the Federal Register. 
The Regulatory Plan entry is listed in 
the table of contents below and is 
denoted by a bracketed bold reference, 
which directs the reader to the 
appropriate sequence number in part II. 


FOR FURTHER INFORMATION CONTACT: — 
Nancy Allard, Regulatory Contact, 
Policy and Planning Staff, (301) 837- 
1477. 

Dated: August 4, 2005. 

Allen Weinstein, 

Archivist of the United States. 


National Archives and Records Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Federal Records Management (Reg Plan Seq No. 133) 


3095-AB16 


Testimony by NARA Employees and Production of Records in Legal Proceedings 


Nondiscrimination on the Basis of Disability When Receiving Federal Financial Assistance 


3095-AB21 
3095-AB32 


3095—-AB33 


Use of Meeting Rooms and Public Space 
Information Security Oversight Office; National Industrial Security Program 


3095—AB34 


Declassification of National Security Information 


Nondiscrimination on the Basis of Age When Receiving Federal Financial Assistance 


3095—AB36 
3095-AB38 


Public Availability and Use of Federal Records 


3095-AB42 


National Historical Publications and Records Commission Grant Program 
Classified National Security Information Directive No. 1 


3095-AB45 
3095—AB46 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


National Archives and Records Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Records Management; Electronic Mail; Electronic Records; Disposition of Records 
Federal Records Management; Media Neutral Records Schedules 


3095-AB39 
3095-AB43 


National Archives and Records Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Presidential Library Facilities 


3095—-AA82 


Implementation of OMB Circular A-110, Section 36 


3095—AA96 


Nondiscrimination in Federally Assisted Programs—Iimplementation of Title VI of the Civil Rights Act of 1964 


3095-—AB09 


National Archives and Records Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Review of Records Center Facility Standards 


3095-AB31 


NARA Facility Locations and Hours 


3095-AB47 


Sequence 
3476 
3478 
Sequence 
Number 
Sequence | 
Number 
| 
Number 
| 
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National Archives and Records Administration (NARA) 


Proposed Rule Stage 


3473. FEDERAL RECORDS 
MANAGEMENT 

Regulatory Plan: This entry is Seq. No. 
133 in part II of this issue of the 
Federal Register. 


RIN: 3095-AB16 


3474. NONDISCRIMINATION ON THE 
BASIS OF DISABILITY WHEN 
RECEIVING FEDERAL FINANCIAL 
ASSISTANCE 


Priority: Substantive, Nonsignificant 
Legal Authority: 29 USC 794 

CFR Citation: 36 CFR 1213 

Legal Deadline: None 


Abstract: NARA is proposing a new 
regulation on nondiscrimination on the 
basis of disability by identifying rules 
that recipients of NARA grants must 
follow when they hire individuals for 
programs and projects. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kimberly Richardson, 
Policy Specialist, National Archives 
and Records Administration, Room 
4100, 8601 Adelphi Road, College Park, 
MD 20740 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: kimberly.richardson@nara.gov 


RIN: 3095—AB21 


10/22/03 68 FR 60313 
12/22/03 


3475. TESTIMONY BY NARA 
EMPLOYEES AND PRODUCTION OF 
RECORDS IN LEGAL PROCEEDINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 44 USC 
2104; 44 USC 2108; 44 USC 2109; 44 
USC 2112; 44 USC ch 22 


CFR Citation: 36 CFR 1201; 36 CFR 
1250; 36 CFR 1251 (new); 36 CFR 1254 


Legal Deadline: None 


Abstract: This regulation will establish 
NARA’s policies and procedures with 
respect to testimony by NARA staff 
and/or production of information and 
records in legal proceedings. 


Timetable: 


Action — Date FR Cite 


NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Federalism: This action may have 
ederalism implications as defined in 
EO 13132. 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Jason R. Baron, 
Director of Litigation, National 
Archives and Records Administration, 
Room 3110, NGC, 8601 Adelphi Road, 
College Park, MD 20740 . 

Phone: 301 837-1750 

Fax: 301 837-0293 

Email: jason.baron@nara.gov 


RIN: 3095-AB32 


3476. USE OF MEETING ROOMS AND 
PUBLIC SPACE 

Priority: Substantive, Nonsignificant 
Legal Authority: 44 USC 2104 

CFR Citation: 36 CFR 1280 

Legal Deadline: None 


Abstract: NARA is updating its 
regulations on the use of NARA 
facilities in the Washington, DC, area. 
The renovation of the National 
Archives Building in Washington, DC 
has changed and expanded the space 


available for public programs and 


meetings. We are also modifying the 
hours the exhibit areas are open to the 
public. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 

Agency Contact: Jennifer Davis Heaps, 
Policy Specialist, National Archives 
and Records Administration, Room 


4100, 8601 Adelphi Road, College Park, 


MD 20740 
Phone: 301 837—1850 


Fax: 301 837-0319 
Email: jennifer.heaps@nara.gov 


RIN: 3095—AB33 


3477. INFORMATION SECURITY 
OVERSIGHT OFFICE; NATIONAL 
INDUSTRIAL SECURITY PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: EO 12829, as amended 
by EO 12885 


CFR Citation: 32 CFR 2001 
Legal Deadline: None 


Abstract: The Information Security 
Oversight Office is publishing through 
NARA an implementing directive for 
Executive Order 12829 that is binding 
on executive branch agencies that enter 
into classified contracts, licenses, or 
grants. The purpose of the National 
Industrial Security Program is to 
safeguard classified information that 
may be released or has been released 
to current, prospective, or former 
contractors, licensees, or grantees of 
U.S. agencies. 


Timetable: 

Action Date 
NPRM 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: J. William Leonard, 
Director, Information Security 
Oversight Office, National Archives and 
Records Administration, Room 500, 700 
Pennsylvania Avenue NW., 
Washington, DC 20408 

Phone: 202 219-5250 

Fax: 202 219-5385 

Email: william.leonard@nara.gov 


RIN: 3095—AB34 


FR Cite 


3478. NONDISCRIMINATION ON THE 
BASIS OF AGE WHEN RECEIVING 
FEDERAL FINANCIAL ASSISTANCE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 6101 et seq; 
45 CFR 90 


CFR Citation: 36 CFR 1215 
Legal Deadline: None 


Abstract: NARA is proposing to add 
a new part to its regulations. This new 
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Proposed Rule Stage 


part concerns nondiscrimination on the 
basis of age when receiving Federal 
financial assistance. NARA and 
recipients of NARA grants must follow 
the nondiscrimination rules in this new 
part when they hire individuals for 


programs and projects. 

Timetable: 

Action Date FR Cite 
NPRM 04/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Kimberly Richardson, 
Policy Specialist, National Archives 
and Records Administration, Room 
4100, 8601 Adelphi Road, College Park, 
MD 20740 | 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: kimberly.richardson@nara.gov 


RIN: 3095-AB36 


3479. DECLASSIFICATION OF 
NATIONAL SECURITY INFORMATION 


Priority: Other Significant 


Authority: 44 USC 2104(a); 44 
USC 2108(a); 5 USC 552, as amended; 
EO 12958 (60 FR 19825), 3 CFR, 1995 
Comp., p. 333; EO 13142 (64 FR 
66089); 3 CFR, 1999 Comp., p. 236; EO 
13292 (68 FR 15315); 32 CFR 2001; 32 
CFR 2004 (68 FR 55168) 


CFR Citation: None 
Legal Deadline: None 


Abstract: NARA is updating references 
to Executive Order 12958, as amended, 
updating. the section on reclassification 
to reflect the changes in the Executive 
order, and adding a section on 
automatic declassification to reflect 
how it will be applied to the equities 
of agencies that have not had a chance 
to review their information. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: Federal 


URL For Public Comments: 
www.regulations.gov 


08/12/05 70 FR 47161 
10/11/05 


Agency Contact: Jennifer Davis Heaps, 
Policy Specialist, National Archives 
and Records Administration, Room 
4100, 8601 Adelphi Road, College Park, 
MD 20740 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: jennifer.heaps@nara.gov 


RIN: 3095—-AB38 


3480. PUBLIC AVAILABILITY AND USE 
OF FEDERAL RECORDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 36 CFR 1250 


CFR Citation: 44 USC 2104(a); 5 USC 
552 


Legal Deadline: None 


Abstract: NARA is making minor 
revisions to its Freedom of Information 
Act (FOIA) regulation, which governs 
access to NARA’s archival holdings and 
NARA’s own operational records 
through FOIA. These revisions include: 
clarifying that records transferred to 
NARA from legislative branch agencies 
retain their legislative branch status 
and remain outside the scope of FOIA; 
noting that the custody of certain 
official military personnel files at 
NARA’s National Personnel Records 
Center located in St. Louis, Missouri 
has been transferred to NARA; and 
modifying section 1250.26(e) to reflect 
E.O. 13233, Further Implementation of 


the Presidential Records Act. 
Timetable: 

Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 


www. regulations.gov 


Agency Contact: Ramona Oliver, 
National Archives and Records 
Administration, 8601 Adelphi Road, 
College Park, MD 20740 

Phone: 301 837-2024 

Fax: 301 837-0293 

Email: ramona.oliver@nara.gov 


RIN: 3095—-AB42 


3481. NATIONAL HISTORICAL 
PUBLICATIONS AND RECORDS 
COMMISSION GRANT PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 44 USC 2104(a); 44 
USC 2501 to 2506 


CFR Citation: 36 CFR 1206 
Legal Deadline: None 


_ Abstract: NARA is updating and 


clarifying its regulations relating to the 
National Historical Publications and 
Records Commission Grant Program. 


Timetable: 


Action Date FR Cite 
NPRM 11/00/05 
Regulatory Flexibility Analysis 
Required: No ; 

Government Levels Affected: Local, 
State, Tribal . 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


URL For More Information: 
www.archives.gov/grants/index.html 
URL For Public Comments: 
www.regulations.gov 


Agency Contact: Kathleen Williams, 


. National Archives and Records 


Administration, 700 Pennsylvania 
Avenue NW., Washington, DC 20408 
Phone: 202 501-5610 

Fax: 202 501-5601 

Email: kathleen. williams@nara.gov 


RIN: 3095—AB45 


3482. CLASSIFIED NATIONAL 
SECURITY INFORMATION DIRECTIVE 
NO.1 


Priority: Substantive, Nonsignificant 
Legal Authority: EO 12958 

CFR Citation: 32 CFR 2001 

Legal Deadline: None 

Abstract: The Information Security 
Oversight Office (ISOO) is revising 
Directive No. 1 in two subject areas: 
Referrals, subpart C section 2001.34, 
and Identifications and Markings, 
subpart B section 2001.21. The 


revisions update and clarify the current 
policy in these sections. 


Timetable: 

Action Date FR Cite 
NPRM 10/00/05 
Regulatory Flexibility Analysis 


Required: No 
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Proposed Rule Stage 


Government Levels Affected: Federal 


Agency Contact: Gregory Pannoni, 
National Archives and Records 


Administration, 700 Pennsylvania 
Avenue NW., Washington, DC 20408 
Phone: 202 219-5250 


Fax: 202 219-5385 
Email: gregory.pannoni@nara.gov 


RIN: 3095—-AB46 


National Archives and Records Administration (NARA) 


Final Rule Stage 


3483. RECORDS MANAGEMENT; 
ELECTRONIC MAIL; ELECTRONIC 
RECORDS; DISPOSITION OF 
RECORDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 44 USC 2104(a) 

- CFR Citation: 36 CFR 1228 

Legal Deadline: None 


Abstract: NARA proposes a revision to 
our regulations to provide for the 
appropriate management and 
disposition of very short-term 
temporary e-mail by allowing agencies 
to manage these records within the e- 
mail system. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


11/03/04 69 FR 63980 
01/03/05 


Government Levels Affected: Federal © 


URL For More Information: 
www.archives.gov/records-mgmt 


URL For Public Comments: | 
www.regulations.gov 


Agency Contact: Chery! StadelBevans, 
National Archives and Records 
Administration, 8601 Adelphi Road, 
College Park, MD 20740 


_ Phone: 301 837-3021 


Fax: 301 837-0319 
Email: cheryl.stadelbevans@nara.gov 


Related RIN: Related to 3095-AB16 
RIN: 3095—AB39 


3484, FEDERAL RECORDS 
MANAGEMENT; MEDIA NEUTRAL 
RECORDS SCHEDULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 44 USC 21; 44 USC 
29; 44 USC 33 


CFR Citation: 36 CFR 1228; 36 CFR 
1234 


Legal Deadline: None 


Abstract: NARA proposes to amend its 
regulations relating to scheduling 
Federal records to make existing 
approved records schedules and future 
records schedules applicable to bodies 
of records regardless of the medium in 
which the records are created and 


maintained. This proposed rule would 
reduce the workload for both agencies 
and NARA allowing both to focus 
resources on critical records 
management needs. - 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No. 
Government Levels Affected: Federal 


URL For Public Comments: 
www.regulations.gov 

Agency Contact: Nancy Allard, 
Regulatory Contact, National Archives 
and Records Administration, Room 


Date FR Cite 


11/19/04 69 FR 67692 
01/18/05 


. 4100, NPOL, 8601 Adelphi Road, 


College Park, MD 20740-6001 
Phone: 301 837-1477 

Fax: 301 837-0319 

Email: nancy.allard@nara.gov 


Related RIN: Related to 3095—AB16 
RIN: 3095—AB43 


National Archives and Records Administration (NARA) 


Long-Term Actions 


3485. PRESIDENTIAL LIBRARY 
FACILITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 44 USC 2104(a); 44 
USC 2112 


CFR Citation: 36 CFR 1281 
Legal Deadline: None 


Abstract: NARA is issuing regulations 
relating to the acceptance of a 
Presidential library facility by the 
Archivist of the United States from a 
non-Federal group or institution. The 
regulations will address requirements 
in the Presidential Libraries Act of 1986 
for architectural and design standards, 


certifications, and reporting to 


Congress. 


Timetable: 


Action Date 


FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined : 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Nancy Allard, 
Regulatory Contact, National Archives 


08/25/98 63 FR 45203 
10/26/98 


and Records Administration, Room 
4100, NPOL, 8601 Adelphi Road, 
College Park, MD 20740-6001 
Phone: 301 837-1477 

Fax: 301 837-0319 
Email: nancy.allard@nara.gov 


RIN: 3095—AA82 


3486. IMPLEMENTATION OF OMB 
CIRCULAR A-110, SECTION 36 


Priority: Other Significant 
Legal Authority: 5 USC 301 
CFR Citation: 36 CFR 1210 
Legal Deadline: None 
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Long-Term Actions 


Abstract: This rule will incorporate the 
provisions of OMB Circular A-110, 


section 36, regarding the availability of . 


data produced under an award through 
the Freedom of Information Act (FOIA) 
into our NHPRC grants administration 
regulation at 36 CFR part 1210. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 03/16/00 65 FR 14406 — 


Interim Final Rule 05/15/00 

Comment Period 

End 
Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: Federal, 
Local, State 


Federalism: Undetermined 
URL For Public Comments: 


www.regulations.gov 

Agency Contact: Nancy Allard, 
Regulatory Contact, National Archives 
and Records Administration, Room 


4100, NPOL, 8601 Adelphi Road, 
College Park, MD 20740-6001 
Phone: 301 837-1477 

Fax: 301 837-0319 

Email: nancy.allard@nara.gov 


RIN: 3095—AA96 


3487. NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS— 
IMPLEMENTATION OF TITLE Vi OF 
THE CIVIL RIGHTS ACT OF 1964 


Priority: Other Significant 


Legal Authority: 44 USC 2104(a); 42 
USC 2000d to 2000d—7; EO 12250 


CFR Citation: 36 CFR 1214 
Legal Deadline: None 


Abstract: NARA is adopting 
Governmentwide regulations on 
nondiscrimination on the grounds of 
race, color, or national origin in any 
program or activity receiving Federal 
financial assistance from NARA. These 
regulations will affect the National 


Historical Publications and Records 
Commission grant program. 


Timetable: 
Action Date 
NPRM 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Federalism: This action may have 


FR Cite 


- federalism implications as defined in 


EO 13132. 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Kimberly Richardson, 
Policy Specialist, National Archives 
and Records Administration, Room 
4100, 8601 Adelphi Road, College Park, 
MD 20740 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: kimberly.richardson@nara.gov 


RIN: 3095—ABO09 


National Archives and Records Administration (NARA) 


Completed Actions 


3488. REVIEW OF RECORDS CENTER 
FACILITY STANDARDS 
Priority: Other Significant 


CFR Citation: 36 CFR 1228.228(b); 36 
CFR 1228.230(b); 36 CFR 1228.230(e); 
36 CFR 1228.230(i); 36 CFR 1228.230(1); 
36 CFR 1228.230(s) 


Completed: 


Reason Date FR Cite 


Final Action 08/29/05 70 FR 50980 
Regulatory Flexibility Analysis 

» Required: Yes 

Small Entities Affected: Businesses 


Government Levels Affected: Federal 


Agency Contact: Nancy Allard 
Phone: 301 837-1477 

Fax: 301 837-0319 

Email: nancy.allard@nara.gov 


RIN: 3095—-AB31 


3489. NARA FACILITY LOCATIONS 
AND HOURS 


Priority: Info./Admin./Other 
CFR Citation: 36 CFR 1253 
Completed: 


2 


Reason Date FR Cite 


Final Action 05/03/05 70 FR 22800 
Final Action Effective 06/02/05 . 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 
' Agency Contact: Jennifer Davis Heaps 


Phone: 301 837-1850 
Fax: 301 837-0319 
Email: jennifer.heaps@nara.gov 


RIN: 3095—AB47 
[FR Doc. 05-17873 Filed 10-28-05; 8:45 am] 
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INSTITUTE OF MUSEUM AND LIBRARY SERVICES (IMLS) 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Institute of Museum and Library 
Services 


45 CFR Ch. Xi 
Semiannual Regulatory Agenda 


AGENCY: Institute of Museum and 
Library Services, NFAH. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: Pursuant to Executive Order 
12866 and the Regulatory Planning and 
Review Act, the Institute of Museum 
and Library Services publishes this 
regulatory agenda describing agency 
regulations under development or 
review. 


FOR FURTHER INFORMATION CONTACT: 
Nancy E. Weiss, General Counsel, 
Institute of Museum and Library 
Services, 1800 M Street NW, 
Washington, DC 20036; e-mail: 
nweiss@imls.gov, or call (202) 653-4640. 
Nancy E. Weiss, 

General Counsel. 


Institute of Museum and Library Services—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Grants Regulations 


Implementation of the Electronic Freedom of Information Act Amendments of 1996 


3137—AA12 
3137—AA16 


Implementation of the Privacy Act of 1974 


3137-AA17 


Institute of Museum and Library Services—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Implementation of Title IX of the Education Act Amendments of 1972 


3137—AA10 


institute of Museum and Library Services (IMLS) 


Proposed Rule Stage 


3490. IMPLEMENTATION OF THE 
ELECTRONIC FREEDOM OF 


INFORMATION ACT AMENDMENTS OF — 


1996 

Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552 . 

CFR Citation: 45 CFR 1100.5 

Legal Deadline: None 


Abstract: Regulations will implement 
the Electronic Freedom of Information 
Act Amendments of 1996, which 
facilitate public requests for 
information. 


Date FR Cite 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Contact: Nancy E. Weiss, 
General Counsel, Institute of Museum 
and Library Services, Suite 802, 1800 
M Street NW., Washington, DC 20036 
Phone: 202 653-4640 
TDD Phone: 202 606-8636 


Fax: 202 653-4625 
Email: nweiss@imls.gov 


RIN: 3137-AA12 


3491. GRANTS REGULATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: PL 104-208, sec 262, 
Museum and Library Services Act 


CFR Citation: 45 CFR 1180 
Legal Deadline: None 


Abstract: The regulations at 45 CFR 
1180 will be revised through repeals 
and technical amendments to conform 
to the provisions of the Museum and 
Library Services Act of 2003, Public 
Law 108-81 (September 25, 2003). 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


‘Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Nancy E. Weiss, 
General Counsel, Institute of Museum © 
and Library Services, Suite 802, 1800 
M Street NW., Washington, DC 20036 
Phone: 202 653-4640 

TDD Phone: 202 606-8636 

Fax: 202 653-4625 

Email: nweiss@imls.gov 


RIN: 3137-AA16 


3492. IMPLEMENTATION OF THE 
PRIVACY ACT OF 1974 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 552a 
CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: Regulations will establish 
procedures under the Privacy Act of 
1974, 5 U.S.C. 552, by which an 
individual may determine whether a 
system of records maintained by the 
agency contains a record pertaining 
him or her; gain access to such records; 


Number 
— 

| 
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IMLS 


Proposed Rule Stage 


} and request correction or amendme 

| of such records. These regulations will 
also establish exemptions from certain 
| Privacy Act requirements for all or part 
of certain systems of records 

| maintained by the agency. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Nancy E. Weiss, 
General Counsel, Institute of Museum 
and Library Services, Suite 02, 1800 
M Street NW., Washington, DC 20036 
Phone: 202 653-4640 

TDD Phone: 202 606-8636 

Fax: 202 653-4625 

Email: nweiss@imls.gov 


RIN: 3137—AA17 


Institute of Museum and Library Services (IMLS) 


Final Rule Stage 


| 3493. IMPLEMENTATION OF TITLE IX 
OF THE EDUCATION ACT 
| AMENDMENTS OF 1972 


Priority: Substantive, Nonsignificant 


Legal Authority: 20 USC 1681 to 1683; 
} 20 USC 1685; 20 USC 1686 


y CFR Citation: 45 CFR 1182 
Legal Deadline: None 


| Abstract: Regulations will implement 
| title IX of the Education Act 

| Amendments of 1972, which ensure 
equality on the basis of sex in 

| education programs and activities 

| receiving Federal financial assistance. 


Timetable: 


Action Date FR Cite 


NPRM 10/29/99 64 FR 58567 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


’ Small Entities Affected: Governmental 


Jurisdictions, Organizations 
Government Levels Affected: State, 
Local, Tribal 


Additional Information: Previously 
reported as completed in the October 
2000 edition. 


Agency Contact: Nancy E. Weiss, 
General Counsel, Institute of Museum 
and Library Services, Suite 802, 1800 
M Street NW., Washington, DC 20036 
Phone: 202 653-4640 

TDD Phone: 202 606-8636 

Fax: 202 653-4625 

Email: nweiss@imls.gov 


RIN: 3137—AA10 
[FR Doc. 05—17870 Filed 10-28-05; 8:45 am] 
BILLING CODE 7036-01-S 
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NATIONAL ENDOWMENT FOR THE ARTS (NEA) 


NATIONAL FOUNDATION ON THE | 
ARTS AND THE HUMANITIES 


National Endowment for the Arts 
45 CFR Ch. XI! 


Semiannual Regulatory Agenda 


AGENCY: National Endowment for the 
Arts, NFAH 


ACTION: Semiannual regulatory agenda 


SUMMARY: Pursuant to the Regulatory 
Flexibility Act (5 U.S.C. 605) and 
Executive Order 12866, the National 
Endowment for the Arts publishes this 
regulatory agenda describing agency 
regulations under development or 
review. 


FOR FURTHER INFORMATION CONTACT: 
Claudia Nadig, General Counsel, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue, NW., 
Washington, D.C. 20506; or call (202) 
692-5418. 

Claudia Nadig, 

General Counsel. 


National Endowment for the Arts—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


1964 


Nondiscrimination in Federally Assisted Programs and Activities; Effectuation of Title VI of the Civil Rights Act of 


3135-AA10 


Nondiscrimination on the Basis of Sex in Federally Assisted Programs and pba: ering Meccacpicatta ek of Title IX 
of the Education Amendments of 1972 


3135-AA15 


National Endowment for the Arts (NEA) 


Long-Term Actions 


3494. NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS 
AND ACTIVITIES; EFFECTUATION OF 
TITLE Vi OF THE CIVIL RIGHTS ACT 
OF 1964 


Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 1140 
Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Claudia Nadig 
Phone: 202 682-5418 

Fax: 202 682-5572 

Email: nadigc@arts.endow.gov 


RIN: 3135-AA10 


3495. NONDISCRIMINATION ON THE 
BASIS OF SEX IN FEDERALLY 
ASSISTED PROGRAMS AND 
ACTIVITIES—IMPLEMENTATION OF 
TITLE IX OF THE EDUCATION 
AMENDMENTS OF 1972 


Priority: Other Significant 
CFR Citation: 45 CFR 1155 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Governmental 
Jurisdictions, Organizations 
Government Levels Affected: State, 
Local, Tribal 

Agency Contact: Claudia Nadig 
Phone: 202 682-5418 

Fax: 202 682-5572 

Email: nadigc@arts.endow.gov 

RIN: 3135—-AA15 

[FR Doc. 05—21212 Filed 10-28-05; 8:45 am] 
BILLING CODE 7537-01-S 
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NATIONAL ENDOWMENT FOR THE HUMANITIES (NEH) 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


National Endowment for the 
Humanities 


45 CFR Ch. xi 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: National Endowment for the 
Humanities, NFAH. 


National Endowment for the Humanities—Long-Term Actions 


ACTION: Semiannual regulatory agenda. 


SUMMARY: Pursuant to the Regulatory 
Flexibility Act, 5 U.S.C. 601 to 612, and 
Executive Order 12866, “Regulatory 


Planning and Review,” dated September 


30, 1993, the National Endowment for 
the Humanities is required to publish, 
semiannually, an agenda of proposed 
regulations that the Endowment has 


issued or expects to issue and current 
rules that are under agency review. 


FOR FURTHER INFORMATION CONTACT: 
Michael McDonald, Acting General 
Counsel, National Endowment for the 
Humanities, 1100 Pennsylvania Avenue 
NW., Washington, DC 20506; (202) 606- 
8322. 

Thomas Mallon, 


Acting Deputy Chairman, National 
Endowment for the Humanities. 


Title 


Regulation 
Identifier 
Number 


Privacy Act Regulations 


Impiementation of Title IX of the Education Act Amendments of 1972 


3136—AA14 


3136-AA18 


Freedom of Information Act Regulations 


3136-—AA27 


National Endowment for the Humanities (NEH) 


Long-Term Actions 


3496. IMPLEMENTATION OF TITLE IX 
OF THE EDUCATION ACT 
AMENDMENTS OF 1972 


Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 1171 


Timetable: 

Action Date FR Cite 
NPRM 10/29/99 64 FR 58568 
Next Action Undetermined 

Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Michael P. McDonald 
Phone: 202 606-8322 
Fax: 202 606-8600 


Email: mmcdonald@neh.gov 
RIN: 3136-AA14 


3497. PRIVACY ACT REGULATIONS 
Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 1115 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Michael P. McDonald 
Phone: 202 606-8322 

Fax: 262 606-8600 

Email: mmcdonald@neh.gov 


RIN: 3136-AA18 


3498. FREEDOM OF INFORMATION 
ACT REGULATIONS 

Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 1100.5 
Timetable: Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Michael P. McDonald 
Phone: 202 606-8322 


Fax: 202 606-8600 
Email: mmcdonald@neh.gov 


RIN: 3136-AA27 


[FR Doc. 05-18775 Filed 10-28-05; 8:45 am] 
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NATIONAL SCIENCE FOUNDATION (NSF) 


NATIONAL SCIENCE FOUNDATION 
45 CFR Ch. VI 

Regulatory Agenda 

AGENCY: National Science Foundation. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The National Science 
Foundation is publishing its fall 2005 
regulatory agenda pursuant to Executive 


Order 12866 “Regulatory Planning and 


Review” (3 CFR 1993 Comp., p. 638); 
the Regulatory Flexibility Act (5 U.S.C. 
601 to 612); and the Office of 
Management and Budget Memorandum 
for Regulatory Policy Officers at 
Executive Departments and Agencies 
and Managing and Executive Directors 
of Certain Agencies and Commissions. 


FOR FURTHER INFORMATION CONTACT: For 
further information on a particular item, 
call or write the individual identified as 


agency contact. General comments or 
inquiries about this agenda may be 
directed to Penelope C. Baker, 
Administrative Officer, Office of the 
General Counsel, National Science 
Foundation, 4201 Wilson Boulevard, 
Suite 1265, Arlington, VA 22230, (703) 
292-8060. 


Dated: August 15, 2005. 
Lawrence Rudolph, 
General Counsel. 


National Science Foundation—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Privacy Act Regulations 


Protection of Human Subjects, Technical Amendment 


3145-AA42 


3145-AA43 


Patents 


3145-AA44 


National Science Foundation (NSF) 


Completed Actions 


3499. PROTECTION OF HUMAN 
SUBJECTS, TECHNICAL AMENDMENT 


Priority: Info./Admin./Other 
CFR Citation: 45 CFR 690 
Completed: 


Reason Date FR Cite 


Final Action 06/23/05 70 FR 36325 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robin Fritsch 
Phone: 703 292-8060 
Fax: 703 292-9041 

Email: rfritsch@nsf.gov 


RIN: 3145-AA42 


3500. PRIVACY ACT REGULATIONS 
Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 613 
Completed: 


Reason Date FR Cite 


Final Action 08/01/05 70 FR 43068 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Leslie A. Jensen 
Phone: 703 292-8060 

Fax: 703 292-9041 

Email: ljensen@nsf.gov 


RIN: 3145-AA43 


3501. PATENTS 

Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 650 

Completed: 

Reason Date FR Cite 
Final Action 07/29/05 70 FR 43070 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Robin Fritsch 
Phone: 703 292-8060 


Fax: 703 292-9041 
Email: rfritsch@nsf.gov 


RIN: 3145-AA44 
[FR Doc. 05-17864 Filed 10-28-05; 8:45 am] 
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OFFICE OF FEDERAL HOUSING ENTERPRISE OVERSIGHT (OFHEO) 


OFFICE OF FEDERAL HOUSING 
ENTERPRISE OVERSIGHT 


12 CFR Ch. XVI 


Unified Agenda of Federal ery 
and Deregulatory Actions 


AGENCY: Office of Federal Housing © 
Enterprise Oversight. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This notice is given pursuant 
to the requirements of the “Regulatory 
Flexibility Act’ (Pub. L. 96-354, 
September 19, 1980) and Executive 
Order 12866 (“Regulatory Planning and 
Review,” September 30, 1993), which 
require the publication of a semiannual 
agenda of regulations. 


FOR FURTHER INFORMATION CONTACT: 
Alfred M. Pollard, General Counsel, 


Office of Federal Housing Enterprise 
Oversight, 1700 G Street NW., 
Washington, DC 20552, (202) 414-3788. 


Dated: September 2, 2005. 
Stephen A. Blumenthal, 


Acting Director, Office of Federal Housing 
Enterprise Oversight. 


Office of Federal Housing Enterprise Oversight—Long-Term Actions 


Title 


Minimum Capital 


Federal Housing Enterprise Oversight 


Enforcement of Nondiscrimination on the Basis of Disability in Programs or Activities Conducted by the Office of 


Conservators and Conservatorship 
Corporate Governance—Prohibition on Indemnification Puaaurne 


Office of Federal Housing Enterprise Oversight—Completed Actions 


Title 


Regulation 
Identifier 
Number 


3506 Mortgage Fraud Reporting 


2550-AA31 


3507 Organization and Functions 


2550-AA33 


Office of Federal Housing Enterprise Oversight (OFHEO) 


Long-Term Actions 


3502. ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
OF DISABILITY IN PROGRAMS OR 
ACTIVITIES CONDUCTED BY THE 
OFFICE OF FEDERAL HOUSING 
ENTERPRISE OVERSIGHT 


Priority: Info./Admin./Other 


Legal Authority: 29 USC 794 
CFR Citation: 12 CFR 1706 


Legal Deadline: None 


Abstract: The Office of Federal 
Housing Enterprise Oversight will, 
upon receipt of requested guidance 
from the Department of Justice (DOJ), 
propose a regulation to effectuate 
section 119 of the Rehabilitation 
Comprehensive Services, - 
Developmental Disabilities Amendment 
of 1978, which amended a section of 
the Rehabilitation Act of 1973 to 
prohibit discrimination on the basis of 
disability in programs or activities 
conducted by executive agencies or the 
United States Postal Service. 


Timetable: 


Action 


Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Isabella W. Sammons, 
Associate General Counsel, Office of 


Federal Housing Enterprise Oversight, 
1700 G Street NW, Washington, DC 
20552 


Phone: 202 414-3790 > 


RIN: 2550-AA11 


3503. MINIMUM CAPITAL 
Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 4612 


CFR Citation: 12 CFR 1750 


Legal Deadline: None 
Abstract: The Office of Federal 


Housing Enterprise Oversight intends to 


request comments on a proposed 
amendment to its Minimum Capital 
rule to accommodate changes in 
Generally Accepted Accounting 
Principles, clarify reporting 
requirements, and make supervisory 
monitoring of capital more transparent. 


Timetable: 
Action 
NPRM 


Date FR Cite 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David A. Felt, Acting 
General Counsel, Office of Federal 
Housing Enterprise Oversight, 1700 G 
Street NW, Washington, DC 20552 
Phone: 202 414-3750 


Related RIN: Related to 2550-AA03 
RIN: 2550-AA18 
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OFHEO 


Long-Term Actions 


3504. CONSERVATORS AND 
CONSERVATORSHIP 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 12 USC 4513, 4515 to 
4517, 4619 to 4621 | 


CFR Citation: 12 CFR 1771 
Legal Deadline: None 


Abstract: The Office of Federal 
Housing Enterprise Oversight (OFHEO) 
intends to solicit comments on a 
proposed regulation governing the 
appointment of a conservator for either 
Fannie Mae or Freddie Mac and the 
operation of the resulting 
conservatorship. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David A. Felt, Acting 
General Counsel, Office of Federal _ 


Housing Enterprise Oversight, 1700 G 
Street NW, Washington, DC 20552 
Phone: 202 414-3750 


RIN: 2550-AA30 


3505. CORPORATE GOVERNANCE— 
PROHIBITION ON INDEMNIFICATION 
PAYMENTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 12 USC 4513(a); 12 
USC 4513(b)(1) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: OFHEO intends to solicit* , 
comments on a proposed amendment 
to the existing corporate governance 
regulation to enhance the minimum 
corporate governance standards 
applicable to the Enterprises by 
limiting indemnification payments by 
the Enterprises. The proposed rule 
would help to prevent abuses in 
indemnity payments and help maintain 
safe and sound operations at the 
Enterprises. The proposed rule 


amendment is classified as Other 
Significant for regulatory planning and 
review and has not been classified as 
a major rule for purposes of the Small 
Business Regulatory Enforcement 
Fairness Act. 


Date FR Cite 
To Be Determined 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
www.ofheo.gov 


URL For Public Comments: 
www.regcomments@ofheo.gov 


Agency Contact: David A. Felt, Acting 
General Counsel, Office of Federal 
Housing Enterprise Oversight, 1700 G 
Street NW, Washington, DC 20552 
Phone: 202 414-3750 


Related RIN: Related to 2550—AA24, 
Related to 2 50-AA20 


RIN: 2550-AA32 


Office of Federal Housing Enterprise Oversight (OFHEO) 


Completed Actions 


3506. MORTGAGE FRAUD 
REPORTING 


Priority: Other Significant 
CFR Citation: 12 CFR 1731 
Completed: 


Reason Date FR Cite 


Final Action | > 07/28/05. 70 FR 43625 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Isabella W. Sammons 
Phone: 202 414-3790 


Alfred M. Pollard 
Phone: 202 414-3788 
Fax: 202 414-6504 


Email: apollard@ofheo.gov 
RIN: 2550-AA31 


3507. e ORGANIZATION AND 
FUNCTIONS . 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 552; 12 USC 
4513; 12 USC 4526 


CFR Citation: 12 CFR 1700 
Legal Deadline: None 


Abstract: The Office of Federal 
Housing Enterprise Oversight is 
revising the regulation describing its 
organizational structure and the 
functional responsibilities of some of 
its offices, which include a description 
of a new Office of Executive Director. 


Timetable: 

Action Date FR Cite 
Final Action 10/13/05 70 FR 59628 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
www.ofheo.gov 


Agency Contact: David A. Felt, Acting 
General Counsel, Office of Federal 
Housing Enterprise Oversight, 1700 G 
Street NW, Washington, DC 20552 
Phone: 202 414-3750 


RIN: 2550-AA33 
[FR Doc. 05-18123 Filed 10-28-05; 8:45 am] 
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OFFICE OF GOVERNMENT ETHICS (OGE) 


OFFICE OF GOVERNMENT ETHICS — 
5 CFR Ch. XVI 


Semiannual Regulatory. Agenda; Fall 
2005 


AGENCY: Office of Government Ethics. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The following Office of 
Government Ethics (OGE) substantive 
and procedural regulations are 
scheduled for development or review 
during the 6-month period following 
publication. This agenda fulfills OGE’s 
responsibility to publish a semiannual 
regulatory agenda under Executive 


Order 12866, Regulatory Planning and 
Review, and has been prepared in 
accordance with guidance received from 
the Office of Management and Budget. 
None of the OGE regulations in this 
agenda will have a significant economic 
impact on a substantial number of small 
entities as defined under the Regulatory 
Flexibility Act 5 U.S.C. chapter 6. In 
addition, none of the listed OGE 
regulatory actions is procurement- 
related. 


This publication in the Federal 
Register does not impose a binding 
obligation on the Office of Government 
Ethics with respect to any particular 
item on its agenda. The dates shown for 


the future steps of each action are 
estimates and not commitments to act 
by the date shown. Moreover, other OGE 
regulatory actions, in addition to the 
entries listed, are not precluded. 


FOR FURTHER INFORMATION CONTACT: 
William E. Gressman, Senior Associate 
General Counsel, Office of Government 
Ethics, Suite 500, 1201 New York 
Avenue NW., Washington, DC 20005- 
3917; telephone: 202-482-9300; TDD: 
202-482-9293; fax: 202-482-9237. 


Dated: August 12, 2005. 
Marilyn L. Glynn, - 

General Counsel, 

Office of Government Ethics. 


Office of Government Ethics—Final Rule Stage 


Title 


Interest) 


Standards of Ethical Conduct for Employees of the Executive Branch 
Limitations on Outside Earned income, Employment, and Affiliations for Certain Noncareer Employees 
Executive Agency Ethics Training Programs 
Interpretation, Exemptions, and Waiver Guidance Concerning 18 U.S.C. 208 (Acts Affecting a Personal Financial 


Executive Branch Financial Disclosure, Qualified Trusts, and Certificates of Divestiture 


Post-Employment Conflict of Interest Restrictions 


Office of Government Ethics—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Executive Agency Supplemental Standards of Ethical Conduct Regulations Issued Jointly With the Concurrence of 
the Office of Government Ethics 


3209-AA15 


Office of Government Ethics (OGE) 


Final Rule Stage 


3508. EXECUTIVE BRANCH 
FINANCIAL DISCLOSURE, QUALIFIED 
TRUSTS, AND CERTIFICATES OF 

DIVESTITURE 


Priority: Other Significant 


Legal Authority: 5 USC app (Ethics in 
Government Act of 1978); EO 12674; 
EO 12731; 26 USC 1043; 28 USC 2461 
note; PL 101-410; PL 104-134, sec 
31001 


CFR Citation: 5 CFR 2634 
Legal Deadline: None 


Abstract: Regulation revising the 
executive branch public and 
confidential financial disclosure report 


systems for high-level officials and 
certain mid-level employees, 
respectively. These disclosure 
provisions apply to public reports filed 
since January 1, 1991. Subpart I of the 
regulation, effective October 5, 1992, 
superseded prior executive branchwide 
and agency-specific regulations and 
established a revised system of 
confidential reporting, modeled 
generally on the public reporting 
system, for executive branch agency 
mid-level employees with sensitive 
duties and special Government 
employees. This regulation also has a 
subpart dealing with certificates of 
divestiture. 


Timetable: 
Action 


NPRM 
interim Final Rule 


Date ~ FR Cite 


12/02/86 51 FR 43359 
04/07/92 57FR11800 . 
Correction 05/22/92 57 FR 21854 
Correction 12/31/92 57 FR 62605 
— Interim Final 07/21/93 58FR 38911 
ule 
Proposed Amendment 09/01/93 58 FR 46096 
to Interim Final Rule 
Technical 
Amendments to 
Interim Final Rule 
Technical (Paperwork) 07/07/94 59 FR 34755 
Amendments to 
Interim Final Rule 


11/30/93 58 FR 63023 


| 
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OGE 


Final Rule Stage 


Proposed 01/15/97 
Amendments— 
Certificates of No 
New Interests for 
Confidential Filers 

Final Amendment— 
Certificates of No 
New Interests for 
Confidential Filers 

Updating Amendment 09/17/97 
to Part 2634 

Clarifying Amendment 03/31/98 
to Section 2634.906 

Minor Amdt. to Part. 
2634 (Transfer of 
Inactive in Lieu of 
Honoraria 
Charitable Paymts. 
Reporting) 

Paperwork Revisions 11/02/98 
to Appendixes A, B, 
and C 


Technical 
Amendments to Part 
2634 

Technical Corrections 01/14/99 
to Part 2634. 

Proposed Gifts 
Reporting Waiver 
Amendments 

Inflation Adjustments 08/30/99 
to Civil Monetary 
Penalties as 
Reflected in Part 
2634 

Final Gifts Reporting 09/14/99 
Waiver 
Amendments 

Technical 
Amendments to 
Categories of Value 
Réporting and Gifts/ 
Reimbursements 
Thresholds 

Final Rule 
Amendment to 
Confer Additional 
Agency Confidential 
Report Filing 
Extension Authority 

Final Rule 
Amendments to 
Qualified Trusts 
Certificates Notices 

Final Rule Clarifying 05/31/02 
Amendment on 
Revocable Inter 
Vivos Trust 
Interpretation 

Final Rule 
Amendments on 
Filing Exts. & Fee 
Waivers 
Delegations 


06/24/97 


08/12/98 


12/18/98 


05/13/99 


11/20/00 


11/05/01 


05/03/02 


08/01/02 


62 FR 48746 
63 FR 15273 


63 FR 43067 


63 FR 58619 


63 FR 69991 


64 FR 2421 


64 FR 25849 


64 FR 47095 


66 FR 55871 


67 FR 37965 


67 FR 49856 


Final Action 


Effective Date 
Correction to Final 
Rule Amendments 
on Filing Exts. & Fee 
Waivers 
Delegations 

Final Rule 
Amendment on 
Reporting Period for 
Public Reports 

Final Rule 
Amendment on 
Increased Reporting 
Thresholds for Gifts 
& Reimbursements 

Proposed Rule 
Amendments to 
Certificates of 
Divestiture 
Provisions (Subpart 
J) 

Final Rule 
Amendments to 
Certificates of 
Divestiture 
Provisions (Subpart 


09/06/02 67 FR 57063 


09/13/02 67 FR 57937 


10/02/02 67 FR61761 


01/13/04 69 FR 1954 


07/28/04 69 FR 44893 


03/11/05 70FR 12111 
Increased Reporting 
Thresholds for Gifts 
& Reimbursements 

Proposed Rule 
Amendments to 
Confidential 
Financial Disclosure 
Provisions 

Final Rule Removal of 12/00/05 
Obsolete In 
Lieu/Honoraria 
Provisions 

Proposed Rule : 
Amendments Re: 
Excepted 
Investment Funds 

Final Rule 
Amendment to 
Clarify OGE Intent 
on Sole & Exclusive 
Agency Authority 
Conferred Under 
Reg. 

Proposed Rule 
Amendments to 
Qualified Trust 
Provisions 


08/12/05 70 FR 47138 


03/00/06 


05/00/06 


07/00/06 


12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Judith A. Kim, 
Deputy General Counsel for Financial 
Disclosure, Office of Government 
Ethics, Suite 500, 1201 New York. 
Avenue NW., Washington, DC 
20005-3917 

Phone: 202 482-9300 

TDD Phone: 202 482-9293 


Fax: 202 482-9237 
RIN: 3209-AA00 


3509. STANDARDS OF ETHICAL 
CONDUCT FOR EMPLOYEES OF THE 
EXECUTIVE BRANCH 


Priority: Other Significant 


Legal Authority: 5 USC 7301; 5 USC 
7351; 5 USC 7353; 5 USC app, Ethics 
in Government Act of 1978; EO 12674; 
EO 12731 


CFR Citation: 5 CFR 2635 
Legal Deadline: None 


Abstract: Regulation implementing 
certain provisions of Executive Order 
12674 on Principles of Ethical Conduct, 
as modified by Executive Order 12731, 
and the Ethics Reform Act of 1989 
(Pub. L. 101-194), as amended. Effective 
February 3, 1993, this ethical conduct 
standards regulation generally 
superseded executive branch employee 
conduct and gifts rules, as well as 
pertinent portions of agency-specific 
conduct regulations issued under prior 
Executive Order 11222. For certain 
existing agency regulatory standards 
setting forth financial interest 
prohibitions and prior approval for 
outside employment/activities, an 
extended grace period was in effect 


~ until November 1, 1996, or until 


individual concerned agencies issued 
supplemental regulations (with Office 
of Government Ethics concurrence), 
whichever occurred first. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Overall 
Regulation on 
Standards of Ethical 
Conduct 

Correction 

Correction 

5 CFR 2635.403(a) 
and 2635.803 Grace 
Period Extension 

Additional 5 CFR 
2635.403(a) and 
2635.803 Grace 
Period Extension 

NPRM on Widely 
Attended 
Gatherings 

Minor Correction to 
One Citation 


Date FR Cite 
07/23/91 56 FR 33778 
09/20/91 


08/07/92 57 FR 35006 


10/27/92 57FR48557 
11/04/92 57 FR 52583 
02/02/94 59 FR 4779 


02/02/95 60 FR 6390 


06/15/95 60 FR 31415 


10/03/95 60 FR 51667 


62 FR 2048 
J) 
2 
64 FR 49639 
| 
67 FR 22348 
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Date 


FR Cite 


Action Date FR Cite 


Further 5 CFR 
2635.403(a) and 
2635.803 Grace 
Period Extension 

Further Additional 5 
CFR 2635.403(a) 
and 2635.803 Grace 
Period Extension 

Final Rule on Widely 08/20/96 
Attended 
Gatherings 

Correction to Final 
Rule on Widely 
Attended 
Gatherings : 

Interim Rule on Gifts 09/27/96 
From Political 
Organizations 

Final Rule on Gifts 03/17/97 
From Political 
Organizations 

Updating 
Amendments to Part 
2635 

Proposed 
Amendments Re: 
Gifts (Subpart B) 

Further Minor 
Proposed 
Amendments to Part 
2635/Seeking 
Employment and 
Outside Activities 

Amendments to 
Subpart B Gifts 
From Outside 
Sources 

Technical Corrections 
to Part 2635 

Final Amendments to 
Part 2635 / Seeking 
Employment and 
Outside Activities 

interim Rule on Travel 
Expenses for 
Certain Unofficial 
Teaching, 
Speaking, and 
Writing 

Correction 

Final Technical 
Amendment to 
Nonsponsor Widely 
Attended Gathering 
Gift Dollar Ceiling 

Final Rule on Travel 
Expenses for 
Certain Unofficial 
Teaching, 

Speaking, and 
Writing 

Final Rule Amend.— 
Increased Dollar 
Ceiling Except. for 
Nonsponsor Widely 
Attended 
Gatherings Gifts 


12/27/95 


08/07/96 


09/16/96 


09/17/97 
08/04/98 


08/26/98 


11/30/01 


10/02/02 


60 FR 66857 
61 FR 40950 


61 FR 42965 


61 FR 48733 


61 FR 50689 
62 FR 12531 
62 FR 48746 
63 FR 41476 


63 FR 45415 


64 FR 2421 


64 FR 13063 
65 FR 53650 
65 FR 55076 
65 FR 69655 


66 FR 59673 


67 FR 61761 


Final Rule Amend.— 03/11/05 70FR12111 
increased Dollar 
Ceiling Except. for 
Nonsponsor Widely 
Attended 
Gatherings Gifts 

Final Rule Removal of 12/00/05 
Obsolete In 
Lieu/Honoraria 
Provisions 

Final Rule 
Amendment to 
Clarify OGE Intent 
on Sole & Exclusive 
Agency Authority 
Conferred Under 
Reg. 

Overall Proposed 
Amendments to 
Standards of Ethical 
Conduct Regulation 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: William E. Gressman, 
Senior Associate General Counsel, 
Office of Government Ethics, Suite 500, 
1201 New York Avenue NW., 
Washington, DC 20005-3917 

Phone: 202 482-9300 

TDD Phone: 202 482-9293 

Fax: 202 482-9237 


RIN: 3209—AA04 


09/00/06 


3510. LIMITATIONS ON OUTSIDE 


EARNED INCOME, EMPLOYMENT, 
AND AFFILIATIONS FOR CERTAIN 
NONCAREER EMPLOYEES 


Priority: Other Significant 


Legal Authority: 5 USC app, Ethics in 
Government Act of 1978; EO 12674; EO 
12731; 28 USC 2461 note; PL 101-410; 
PL 104-134, sec 31001 


CFR Citation: 5 CFR 2636 
Legal Deadline: None 


Abstract: The regulation had, in 
pertinent part, implemented, effective 
January 1, 1991, the prohibition on 
honoraria (now declared 
unconstitutional by the courts as to 
most rank and file executive branch 
employees and hence determined to be 
eviscerated as to all other Federal 
employees by the Office of Legal 
Counsel of the Justice Department). In 
addition, the regulation continues to 
implement the limitation on outside 
employment as provided in the 1989 
Ethics Reform Act revisions to the 


Ethics in Government Act, as amended. 
The regulation has now been amended 
in light of the above-noted litigation 
and other pertinent developments. 


Timetable: 
Action 


Date 


01/17/91 
05/10/91 


FR Cite 


56 FR 1721 
56 FR 21589 


Interim Final Rule 


Deferral of Effective 
Date of 5CFR 
2636.205 


Additional Deferral of 
Effective Date of 5 
CFR 2636.205 

Revision of 
Honorarium 
Definition in 5 CFR 
2636.203(a) 

Further Deferral of 
Effective Date of 5 
CFR 2636.205 


Technical Correction 
to Interim Final Rule 


Technical (Paperwork) 07/07/94 
Amendments to 
Interim Final Rule 

Removal of Subpart B 08/12/98 
of Part 2636 

Technical Corrections 01/14/99 
to Part 2636 

Inflation Adjustment to 08/30/99 
Civil Monetary 
Penalty As 
Reflected in Part 
2636 

Final Rule Removal of 12/00/05 
Obsolete In 
Lieu/Honoraria 
Provisions 


56 FR 51319 


10/11/91 


01/08/92 57FR601 


02/14/92 57 FR 5369 


12/30/93 58 FR 69176 


59 FR 34755 


63 FR 43067 
64 FR 2421 


64 FR 47095 


- Final Rule 


Amendment to 
Clarify OGE Intent 
on Sole & Exclusive 
Agency Authority 
Conferred Under 
Reg. 


Overall Final Rule’ 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: William E. Gressman, 
Senior Associate General Counsel, 
Office of Government Ethics, Suite 500, 
1201 New York Avenue NW., 
Washington, DC 20005-3917 

Phone: 202 482-9300 

TDD Phone: 202 482-9293 

Fax: 202 482-9237 


RIN: 3209—-AA13 


|= 
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Final Rule Stage 


3511. EXECUTIVE AGENCY ETHICS 
TRAINING PROGRAMS 


Priority: Other Significant 


Legal Authority: 5 USC app, Ethics in 
Government Act of 1978; EO 12674; EO 
12731 


CFR Citation: 5 CFR 2638.701 to 
2638.704 


Legal Deadline: None 


Abstract: Regulation specifying the 
responsibilities of executive branch 
agencies and their designated agency 
ethics officials to develop and 
implement orientation and annual 
ethics training courses and to distribute 
appropriate guidance materials to their 
employees under section 301(b) and (c) 
of Executive Order 12674, as modified 
by Executive Order 12731. 


Timetable: 


Action 


Final Rule 

Amendment to 

Clarify OGE Intent 

on Sole & Exclusive 

Agency Authority 

Conferred Under 

Reg. 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Carolyn W. Chapman, 
Associate Director, Education Division, 
Office of Government Ethics, Suite 500, 
1201 New York Avenue NW., 
Washington, DC 20005-3917 

Phone: 202 482-9300 

TDD Phone: 202 482-9293 

Fax: 202 482-9239 


RIN: 3209-AA07 


FR Cite 
55 FR 38335 


Date 


09/18/90 
11/17/90 


Action 


NPRM . 

NPRM Comment 
Period End 

Final Rule on 
Executive Agency 
Ethics Training 
Programs 

Correction 

Amendment 

Correction 

Interim Amendments 
to Liberalize Certain 
Training 
Requirements 

Interim Final Rule 
Comment Period 
End 

Interim Amendments 
to Refine Certain 
Training 
Requirements 

Correction to Interim 
Training’Reg. 
Amendments 

Correction to Interim 
Training Reg. 
Amendments 

Interim Amendments 
to Refine Certain 
Training 
Requirements 
Comment Period 
End 

Most Interim 
Amendments to 
Refine Certain 
Training 
Requirements 
Effective 

Interim Amendment to 02/14/00 
Restructure 
Regulation 
Provisions 


04/07/92 57FR 11886 


04/27/92 
12/10/92 
12/28/92 
03/16/94 


57 FR 15219 
57 FR 58399 
57 FR61612 
59 FR 12145 


05/16/94 


03/12/97 62 FR 11307 


03/19/97 62 FR 13213 


03/27/97 62 FR 14737 
04/11/97 62 FR 11307 


62 FR 13213 


65 FR 7275 


3512. INTERPRETATION, 
EXEMPTIONS, AND WAIVER 
GUIDANCE CONCERNING 18 U.S.C. 
208 (ACTS AFFECTING A PERSONAL 
FINANCIAL INTEREST) 


Priority: Other Significant 


Legal Authority: 5 USC app, Ethics in 
Government Act of 1978; EO 12674; EO 
12731; 18 USC 208 


CFR Citation: 5 CFR 2640 
Legal Deadline: None 


Abstract: This regulation interprets 
section 208(a) of title 18, U.S.C., which 
prohibits officers and employees of the 
executive branch from officially * 
participating personally and 
substantially in a particular matter in 
which there is a personal financial 
interest or a financial interest of a 
related person or organization (absent 
a waiver or exemption under 18 U.S.C. 
208(b)). It also lists and describes 
interests considered too remote or too 
inconsequential to affect the integrity 
of the services of executive branch 
officers or employees,.in accordance 
with 18 U.S.C. 208(b)(2). Such interests 
are exempt from the restrictions of 18 
U.S.C. 208(a), generally requiring 
disqualification. The regulation also 
provides guidance to executive branch 
agencies as to the kinds of interests that 
are not so substantial as to be deemed 
likely to affect the integrity of the 
services the Government may expect 
from an employee and which, therefore, 
may be waived from the general rule 
of disqualification under 18 U.S.C. 
208(a), pursuant to 18 U.S.C. 208(b)(1). 


In addition, guidance is provided 
concerning the issuance of waivers to 
special Government employee advisory 
committee members, pursuant to 18 
U.S.C. 208(b)(3). A separate interim 
final rule, published in 1995 exempting 
certain financial interests arising from 
Federal Government executive branch 
employment as well as from Social 
Security or veterans’ benefits from the 
general prohibition in section 208(a), 
was incorporated in the overall final 
rule. Additional exemptions are 
considered for development from time 
to time as appropriate. 


Timetable: 


Action Date FR Cite 


Govt: Interests and 08/28/95 60 FR 44706 
Social Security and 
Veterans’ Benefits 
Exemptions Interim 
Final Rule 

Overall NPRM 09/11/95 

Overall NPRM 11/13/95 
Comment Period 
End 

Overall Final Rule 

Correction 

Overall Final Rule 
Effective 

Correction 

Interim Rule Census 
Exemption 
Amendment 

Final Rule Census 
Exemption 
Amendment 

Proposed Rule 
Additional 
Exemption 
Amendments 

Proposed Rule 
Amendments 
Comment Period 
End 

Final Rule Additional 
Exemption 
Amendments 

Interim Final Rule 
Additional 
Exemption 
Amendment Re: 
Mutual Funds & Unit 
Investment Trusts 

Proposed Rule 
Additional 
Exemption 
Amendment Re: 
Thrifts 

Proposed Rule 
Amendment Re: 
Excepted 
Investment Funds 


60 FR 47208 


12/18/96 61 FR 66830 
01/09/97 62 FR 1361 
01/17/97 


04/29/97 
03/29/00 


62 FR 23127 
65 FR 16511 


08/04/00 65 FR 47830 


09/06/00 65 FR 53942 


67 FR 12443 


,65414 


Ragieter ‘Val. 70, Ne. 209 Monday. Unified: Agenda 


Final Rule Stage 


Action 


Final Rule 
Amendment to 
Clarify OGE Intent 
on Sole & Exclusive 
Agency Authority 
Conferred Under 
Reg. 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: Federal 


Agency Contact: Richard M. Thomas, 
Associate General Counsel, Office of 
Government Ethics, Suite 500, Suite 
500, 1201 New York Avenue NW., 
Washington, DC 20005-3917 

Phone: 202 482-9300 

TDD Phone: 202 482—9293 

Fax: 202 482-9237 


RIN: 3209—AA09 


3513. POST-EMPLOYMENT CONFLICT 
OF INTEREST RESTRICTIONS 


Priority: Other Significant 

Legal Authority: 5 USC app, Ethics in 
Government Act of 1978; EO 12674; EO 
12731; 18 USC 207 


CFR Citation: 5 CFR 2641; 5 CFR 2637 
(Continuation) 


Legal Deadline: None 


Abstract: This interpretive regulation 
will give guidance for the executive 
branch on the various substantive 
restrictions of the current version of the 
post-Government employment conflict 
of interest statute 18 U.S.C. 207, which 
became effective January 1, 1991, 
pursuant to title I of the Ethics Reform 
Act of 1989 (Pub. L. 101-194), as 
amended. Parts of the regulation, 
dealing with procedures for waivers by 
the Office of Government Ethics of 
certain senior official constraints (based 
on executive agency hardship), 
designated senior employees, and 
separate agency designations, have 
already been published in the Federal 


Register; such designations are 
periodically updated by the Office of 
Government Ethics. The Office of 
Government Ethics also has continued 
to publish in the CFR the interpretive 
regulation, 5 CFR part 2637 (but now 
without the no-longer-effective former 
Senior Employee and old agency 
component designation listings), under 
the lifetime bar of the prior version of 
the post-employment law which still 
applies to executive branch employees 
who left the Government before January 
1, 1991. Once a complete current post- 
employment law final regulation is 
published, the old part 2637 regulation 
will be removed from the CFR. 


Timetable: 


Action Date FR Cite 


Interim Final Rule for 02/01/91 
One-Year 
Restriction of 
Section 207(c) 

Designation of Senior 01/28/92 
Employees and 
Separate Agency 
Components 

Designation of 
Additional Separate 
Agency Component 

Amendment to Prior 
Post-Employment 
Regulation (Part 
2637) 

Amendment to interim 06/21/93 
Final Rule (Part 
2641) 

Technical Amendment 12/30/93 
to Authority Citation 
of 5 CFR Part 2637 

Technical 
Amendments to 
Interim Final Rule 

Exempted Senior 
Employee and 
Agency Separate 
Component 
Designation Update 

Correction: 
Post-Employment 
Reg. Update 


56 FR 3951 


57 FR 3115 


04/07/92 57FR11673 


12/31/92 57 FR 62467 


58 FR 33755 
58 FR 69176 
07/07/94 


59 FR 34755 


05/16/97 62 FR 26915 


06/11/97 62 FR31865 


Action Date’ Cite 


Agency Separate 
Component 
Designation Update 

Agency Separate 
Component 
Designation Update 
Final Rule 

Overall NPRM 

Correction to Overall 
NPRM 

Overall NPRM 
Comment Period 
End 

Agency Separate 
Component 
Designation Update 
Final Rule 

Agency Separate 
Component 
Designation Update 
Final Rule 

Overall Final Rule 

Final Rule 
Amendment to 
Clarify OGE Intent 
on Sole & Exclusive 
Agency Authority 
Conferred Under 
Reg. 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Richard M. Thomas, 
Associate General Counsel, Office of 
Government Ethics, Suite 500, 1201 
New York Avenue NW., Washington, 
DC 20005-3917 

Phone: 202 482-9300 

TDD Phone: 202 482-9293 

Fax: 202 482-9237 


02/05/99 64FR5709 


01/30/03 68 FR 4681. 


02/18/03 68 FR 7843 
03/31/03. 68 FR 15385 
05/19/03 


11/23/04 69 FR 68053 
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Office of Government Ethics (OGE) 


Long-Term Actions 


3514. EXECUTIVE AGENCY | 
SUPPLEMENTAL STANDARDS OF 
ETHICAL CONDUCT REGULATIONS 
ISSUED JOINTLY WITH THE 
CONCURRENCE OF THE OFFICE OF 
GOVERNMENT ETHICS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 7301; 5 USC 
app, Ethics in Government Act of 1978; 
EO 12674; EO 12731; 5 CFR 2635.105 


CFR Citation: 5 CFR 2635; 5 CFR ch 
XXI et seq 


Legal Deadline: None 


Abstract: The supplemental executive 
agency standards of ethical conduct 
regulations, once issued jointly with 
the concurrence of the Office of 
Government Ethics (OGE) in new 
chapters at the end of 5 CFR, 
supplement for each individual agency 
concerned the OGE executive branch 
standards of ethical conduct, as 
codified at 5 CFR part 2635. The 
supplemental regulations, as they are 
issued in accordance with sections 
201(a) and 301(a) of Executive Order 
12674, as modified by Executive Order 
12731, set forth-those agency-specific 
provisions under applicable law and 

_ regulation, such as regulatory 
restrictions on holding certain financial 
interests, designation of subunits, and 
prior approval for outside employment, 
which are needed for certain agencies 
to round out the executive branchwide 
ethical standards for their employees. 
These supplementals are issued and 
revised on an ongoing basis when 
needed by agencies concerned. 


Timetable: 


‘FDIC Employees (5 


Action Date FR Cite 


FTC Employees (5 
CFR Ch. XLVII) 
Interim Final Rule , 

OPIC Employees (5 
‘CFR Ch. XXxXill) 
Interim Final Rule 

Treasury Employees 
(5 CFR Ch. XXI) 
NPRM 

ICC Employees (5 
CFR Ch. XL) Final 
Rule 

PRC Employees (5 
CFR Ch. XLVI) Final 
Rule 

DOD Employees (5 
CFR Ch. XXVI) 
Interim Final Rule 

CFTC Employees (5 
CFR Ch. XLI) Final 
Rule 


05/27/93 58 FR 30695 
06/17/93 58 FR 33319 
08/03/93 58 FR 41193 
08/06/93 58 FR 41989 
08/12/93 58 FR 42839 
09/10/93 58 FR 47619 


10/12/93 58 FR 52637 


Action Date 


FR Cite 


Action 


IAF Employees (5 
CFR Ch. LXill) Final 
Rule 

5 CFR 2635.403(a) 
and 2635.803 Grace 
Period Extension 
(by OGE) 

NRC Employees (5 
CFR Ch. XLVIII) 
Final Rule 

FDIC Employees (5 
CFR Ch. 
NPRM 

NASA Employees (5 
CFR Ch. LIX) Final 
Rule 

FRTIB Employees (5 
CFR Ch. LXXIV) 
Final Rule 

Education Employees 
(5 CFR Ch. Lill) 
Interim Final Rule 

Additional 5 CFR 
2635.403(a) and 
2635.803 Grace 
Period Extension 
(by OGE) 

OMB Employees (5 
CFR Ch. LXXVil) 
Final Rule 

USPS Employees (5 
CFR Ch. LX) NPRM 

Eximbank Employees 
(5 CFR Ch. LIl) 
Interim Final Rule 


01/27/94 


02/02/94 


04/13/94 
07/12/94 
09/28/94 


10/06/94 


03/07/95 


03/27/95 


04/07/95 


04/25/95 
CFR Ch. XXil) Final 
Rule 

Treasury Employees 
(5 CFR Ch. XX!) 
Final Rule 

FCA Employees (5 
CFR Ch. XXxXI) 
Interim Final Rule 


05/05/95 


FCSIC Employees (5 


CFR Ch. XXX) 
Interim Final Rule 

HUD Employees (5 
CFR Ch. LXV) 
NPRM 

OPIC Employees (5 
CFR Ch. XXxXill) 
Final Rule 

USPS Employees (5 
CFR Ch. LX) Final 
Rule 

FCA Employees (5 
CFR Ch. XXX!) 
Final Rule 

OGE Concurrence in 
FCA Employees (5 
CFR Ch. XXxXI) 
Final Rule 

BGFRS Employees (5 12/19/95 
CFR Ch. LVIIl) 
NPRM 


06/30/95 
07/21/95 
09/11/95 
09/13/95 


12/06/95 


59 FR 3771 


59 FR 4779 


59 FR 17457 
59 FR 35480 
59 FR 49335 
59 FR 50816 
60 FR 5816 


60 FR 6390 


60 FR 12396 


60 FR 15700 


60 FR 17625 
60 FR 20171 
60 FR 22249 


60 FR 30778 


60 FR 30773 © 


60 FR 34420 
60 FR 37555 
60 FR 47240 
60 FR 47453 


60 FR 62319 


60 FR 65249 


Further 5 CFR 
2635.403(a) and 
2635.803 Grace 
Period Extension 
(by OGE) 

FCSIC Employees (5 02/06/96 
CFR Ch. XXX) Final 
Rule 

EEOC Employees (5 02/26/96 
CFR Ch. LXil) 
interim Final Rule 

TVA Employees (5 05/06/96 
CFR Ch. LXIX) Final . 

Rule 

DOE Employees (5 
CFR Ch. XxXill) 
Interim Final Rule 

FDIC Employees (5 
CFR Ch. XXil) Final 
Rule Amendments 

HUD Employees (5 
CFR Ch. LXV) Final 
Rule 

OPM Employees (5 
CFR Ch. XXXV) 
Interim Final Rule 

HHS Employees (5 
CFR Ch. XLV) Final 
Rule 

DOT Employees (5_ 
CFR Ch. L) Final 
Rule 

FMSHRC Employees 
(5 CFR Ch. LXXIV) 
Final Rule 

EPA Employees (5 
CFR Ch. LIV) Fina! 
Rule 

NARA Employees (5 08/05/96 
CFR Ch. LXVI) Final 
Rule 

Further Additional 5 
CFR 2635.403(a) 
and 2635.803 Grace 
Period Extension 
(by OGE) 

FERC Employees (5 08/23/96 
CFR Ch. XXIV) 

Final Rule 


12/27/95 


07/05/96 
07/09/96 
07/09/96 
07/16/96 
07/30/96 
07/31/96 
07/31/96 


08/02/96 


08/07/96 


BGFRS Employees (5 10/16/96 


CFR Ch. LVIIl) Final 
Rule 

FCC Employees (5 
CFR Ch. XXIX) 
Final Rule (Including 
Financial Disclosure 
Rule) 

GSA Employees (5 
CFR Ch. LVIl) Final 
Rule 

DOL Employees (5 
CFR Ch. XLIil) 
Interim Final Rule 

DOJ Employees (5 
CFR Ch. XXVIII) 
Interim Final Rule 


10/31/96 


11/01/96 


11/06/96 


11/25/96 


61 FR 4349 


61 FR 7065 


61 FR 20117 
61 FR 35085 
61 FR 35915 
61 FR 36246 
61 FR 36993 
61 FR 39756 
61 FR 39901 
61 FR 39869 
61 FR 40500 
61 FR 40505 


61 FR 40950 


61 FR 43411 
61 FR 53827 


61 FR 56109 


61 FR 56399 
61 FR 57281 


61 FR 59811 
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Long-Term Actions 


Date FR Cite 


Action 


NSF Employees (5 11/25/96 61 FR59815 
CFR Ch. XLII!) 
interim Final Rule 

CPSC Employees (5 
CFR Ch. LXXI) Final 
Rule 

FDIC Employees (5 
CFR Ch. XXil) Final 
Rule Amendments 

NLRB Employees (5 
CFR Ch. LXI) 
Interim Final Rule 

DOJ Employees (5 
CFR Ch. XXVIII) 
Final Rule 

DOJ Employees (5 
CFR Ch. XXVIII) 
Final Rule 
Correction 

OPM Employees (5 
CFR Ch. XXXV) 
Interim Final Rule 
Correction 

EEOC Employees (5 
CFR Ch. LXIl) Final 
Rule = 

OPM Employees (5 08/11/97 
CFR Ch. XXXV) 
Final Rule 

DO! Employees (5 
CFR Ch. XXV) 
Interim Final Rule 

DO! Employees (5 
CFR Ch. XXV) 
Interim Final Rule 
Correction 


12/13/96 61 FR 65457 


01/27/97 62FR3771 


02/12/97 62 FR 6445 


05/02/97 62 FR 23941 


06/11/97 62 FR31865 


07/08/97 62 FR 36447 


10/16/97 


04/15/98 


Interim Final Rule 
Correction 

DOI Employees (5 06/24/98 
CFR Ch. XXV) Final 
Rule 

FTC Employees (5 
CFR Ch. XLVI) 
Final Rule 
Amendments 

BGFRS Employees (5 12/08/99 64 FR 68615 
CFR Ch. LVIII) Final 
Rule Amendments 


63 FR 34258 


08/12/98 63 FR 43069 


62 FR 42897 
62 FR 53713 


63 FR 18501 


FR Cite 


ees (5 
CFR Ch. XLII) Final 
Rule 

USDA Employees (5 
CFR Ch. LXxill) 
Interim Final Rule 

USDA Employees (5 
CFR Ch. LXxiIll) 
Interim Final Rule 
Correction 

USDA Employees (5 
CFR Ch. LXxXiIll) 
Final Rule 

Treasury Employees 
(5 CFR Ch. XX!) 
Final Rule 
Amendments 

NASA Employees (5 
CFR Ch. LIX) Final 
Rule Amendments 

DOT (FAA) 
Employees (5 CFR 
Ch. L) Final Rule 
Amendments 

Treasury (OCC) 

Employees (5 CFR 

Ch-XXI) Final Rule 

Amendments 

USDA (FSA) 

_ Employees (5 CFR 
Ch. LXXIill) Final 
Rule Amendments 

USDA (FSA) 

Employees (5 CFR 
Ch. LXXIll) Final 
Rule Amendments 
Correction 

FDIC Employees (5 

CFR Ch. XXil) Final 

Rule Amendments 

IMLS Empioyees (5 

CFR Ch. LXVIl) 

Interim Final Rule 

EEOC Employees (5 

CFR Ch. LXIil) Final 

Rule Amendmenis 

NEA Employees (5 

CFR Ch. LV) Interim 

Final Rule 


DOL Employ 


11/27/01 


12/03/01 


07/17/02 


09/16/02 


11/04/02 


11/29/02 


04/14/03 


09/04/03 


09/05/03 


64 FR 73852 
65 FR 15825 


65 FR 21239 


65 FR 58635 


66 FR 8505 


66 FR 59135 


66 FR 60139 


67 FR 58319 


67 FR: 67089 


67 FR 71069 
68 FR 17877 
68 FR 52485 


68 FR 52681 


SSA Employees (5 


- Date ‘FR Cite 
_- 09/05/03 68 FR 52682 


Action 


NEH Employees (5 
CFR Ch,.LVI) 
Interim Final Rule 

DOD Employees (5 . 
CFR Ch. XXVI) 
Final Rule 
Amendments 

HHS Employees (5 
CFR Ch. XLV) 
Interim Final Rule 
Amendments( 
Including New 
Financial Disclosure 
Rule) 


11/18/03 68 FR 64979 


02/11/05 70FR7192 
CFR Ch. LXXXI) 
NPRM 

SSA Employees (5 
CFR Ch. LXXxXI) 
NPRM, Reopening 
of Comment Period 

HHS Employees (5 
CFR Ch. XLV) 
Interim Final Rule 
Amendments 

. (Financial 
Disclosure Rule) 

HHS Employees (5° 
CFR Ch. XLV) Final 
Rule Amendments 
(Including Financial 
Disclosure Rule) 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: William E. Gressman, 
Senior Associate General Counsel, 
Office of Government Ethics, Suite 500, 
1201 New York Avenue NW., 
Washington, DC 20005-3917 

Phone: 202 482—9300 

TDD Phone: 202 482-9293 

Fax: 202 482-9237 


RIN: 3209—AA15 
[FR Doc. 05—17865 Filed 10-28-05; 8:45 am] 
BILLING CODE 6345-02-S 


05/04/05 70 FR 23065 


06/28/05 70 FR 37009 


08/31/05 70 FR51559 


65416 
OGE 
12/30/99 
03/24/00 
04/2000 a 
02/03/05 70 FR 5543 
1002/00 
201) 
67 FR 46840 
DOI Employees (5 04/24/98 63 FR 20447 
CFR Ch. XXV) 
| | 
| 
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OFFICE OF MANAGEMENT AND BUDGET (OMB) 


with OMB’s internal procedures for 
implementing Executive Order 12866 
(October 4, 1993, 58 FR 51735). OMB 
Policy guidelines are issued under 
authority derived from several sources 
including: subtitles I, II, and V of title 
31, United States Code; Executive Order 
11541; and other specific authority as 
cited. OMB Circulars and OFPP Policy 
Letters communicate guidance and 
instructions of a continuing nature to 
executive branch agencies. As such, 
most OMB Circulars and OFPP Policy 
Letters are not regulations. Nonetheless, 
because these issuances are typically of 
public interest, they are generally 
published in the Federal Register in 
both proposed (for public comment) and 
final stages. For this reason, they are 
presented below in the standard format 
of “prerule,” “proposed rule,” and 
“final rule” stages. 


CASB Cost Accounting Standards are 
issued under authority derived from 41 
U.S.C. 422. Cost Accounting Standards 


Office of Management and Budget—Proposed Rule Stage 


are rules governing the measurement, 
assignment, and allocation of costs to 
contracts with the United States. 
Government. * 


OFFICE OF MANAGEMENT AND 
BUDGET 


5 CFR Ch. Ill and 48 CFR Ch. 01 


Federal Regulations; OMB Circulars, 
OFPP Policy Letters, and CASB Cost 
Accounting Standards Included in the 
Semiannual Agenda of Federal 
Activities 


AGENCY: Office of Management and 
Budget. 


ACTION: Semiannual regulatory agenda. 


For purposes of this agenda, we have 
excluded directives that outline 
procedures to be followed in connection 
with the President’s budget and 
legislative programs and directives that 
affect only the internal functions, 
management, or personnel of Federal 
agencies. 


FOR FURTHER INFORMATION CONTACT: See 
agency person listed for each entry in 
the agenda, c/o Office of Management 
and Budget, Washington, DC 20503. On 
the overall agenda, contact Lauren E. 
Wright, (202) 395-4855, at the above 
address. 


Dated: September 23, 2005 
Lauren E. Wright, 
Deputy Assistant Director for Administration. 


SUMMARY: The Office of Management 
and Budget (OMB) is publishing its 
semiannual agenda of upcoming 
activities for OMB Circulars, Office of 
Federal Procurement Policy (OFPP) 
Policy Letters, and Cost Accounting 
Standards Board (CASB) Cost 
Accounting Standards. 


OMB Circulars and OFPP Policy 
Letters are published in accordance 


Regulation 
Identifier 
Number 


Title 


Accounting for the Cost of Employee Stock Ownership Plans 0348-AB57 


Office of Management and Budget—Final Rule Stage 


Regulation 
Identifier 
Number 


Title 


Relocation of OMB Circulars to Title 2 Code of Federat Regulations 


0348-AB58 


Office of Management and Budget (OMB) 


Proposed Rule Stage 


3515. ACCOUNTING FOR THE COST 


OF EMPLOYEE STOCK OWNERSHIP 
PLANS 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 422 

CFR Citation: 48 CFR 99 

Legal Deadline: None 


Abstract: The Cost Accounting 
Standards Board is proposing to amend 
its standards to provide criteria for © 


measuring and assigning the costs of 
employee stock ownership plans 


sponsored by Government contractors. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


08/00/06 
10/00/06 


Government Levels Affected: None 


Agency Contact: Richard C. Loeb, 
Executive Secretary, Cost Accounting 
Standards Board, Office of Management 
and Budget, Room 9013, NEOB, 725 
17th Street NW., Washington, DC 20503 
Phone: 202 395-4550 

Fax: 202 395-5105 


RIN: 0348—AB57 


| 
Sequence 
Number 
3515 
Sequence 
| 
| 
| 
H 
| 
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Office of Management and Budget (OMB) 


Final Rule Stage 


3516. RELOCATION OF OMB 
CIRCULARS TO TITLE 2 CODE OF 
FEDERAL REGULATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: PL 106-107, Federal 
Financial Assistance Management 
Improvement Act of 1999; 31 USC 503; 
31 USC 1111; 41 USC 405 


CFR Citation: 2 CFR 1; 2 CFR 180; 2 
CFR 215; 2 CFR 220; 2 CFR 225; 2 CFR 
230 


Legal Deadline: None 


Abstract: Title 2 of the CFR contains 
OMB guidance to Federal agencies on 
Governmentwide policies and 
procedures for the award and 
administration of grants and 
agreements, as well as Federal agency 
regulations that implement OMB’s 
guidance. OMB circulars are relocating 
to chapter II; streamlined guidance is 
contained in chapter I. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


05/00/06 
06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Elizabeth C. Phillips, 
Office of Management and Budget, 
Washington, DC 20503 

Phone: 202 395-3993 

Fax: 202 395-3952 

Email: ephillip@omb.eop.gov 


RIN: 0348—AB58 
[FR Doc. 05—21046 Filed 10-28-05; 8:45 am] 
BILLING CODE 3110-01-S 
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OFFICE OF PERSONNEL MANAGEMENT (OPM) 


OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Ch. 
Regulatory Agenda 


AGENCY: Office of Personnel 
Management. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The following Office of 
Personnel Management (OPM) 
regulations are scheduled for 
development or review during the 6- 
month period following publication. 
This agenda carries out OPM’s 
responsibilities to publish a semiannual 
agenda under Executive Order 12866 


“Regulatory Planning and Review” and 


the Regulatory Flexibility Act (5 U.S.C. 
chapter 6). This publication in the 
Federal Register does not impose a 
binding obligation on the Office of 
Personnel Management with regard to 
any specific item on the agenda. 
Regulatory action in addition to the 


items listed is not precluded. 
. FOR FURTHER INFORMATION CONTACT: 


Jacquline D. Carter, (202) 606-1973. 


SUPPLEMENTARY INFORMATION: OPM has 
begun a comprehensive, systematic 
review of its Governmentwide 
personnel regulations. OPM has 
undertaken this initiative to make the 
regulations more readable wherever 
possible, to eliminate duplication, and 


to weed out obsolete references. OPM 
will incorporate any necessary 
substantive changes as part of this 
project. OPM has been publishing these 
regulations as proposed regulations and 
will continue to do so as the project 


progresses. 


This edition of the Unified Agenda of 
Federal Regulatory and Deregulatory 
Actions includes the Regulatory Plan, 
which appears in part II of this issue of 
the Federal Register. OPM’s Statement 
of Regulatory Priorities is included in — 
part II. 


Linda M. Springer, 
Director, 
U.S. Office of Personnel Management. 


Office of Personnel Management—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Privacy Act Regulations 


Agency Authority To Take Personnel Actions in a National Emergency 
Personnel Management in Agencies—Employee Surveys 
Enterprise Human Resource Integration (EHRI) 
Freedom of Information Act (FOIA) Regulations 


3206—AK65 


3206—AK77_ 


3206-AK40 
3206-AK53 


3206-AK54 


Amendment to Selective Service Registration Requirements 
Employment in the Excepted Service 
Human Resources Management i in Agencies 
Other Than Full-Time Employment (Part-Time, Seasonal, and Intermittent) 


3206—AI52 


3206—AH83 


3206—AJ92 


3206—Al22 


3206—Al19 


Reemployment Rights 
Training 


3206—AJ19 


Repayment of Student Loans 


Training and Executive, Management, and Supervisory Development 
Prevailing Rate Systems; Redefinition of the Adams-Denver, CO, Nonepprapsiatne Fund Wage Area 


3206—AK75 


3206—AK91 
3206-AK51 


Suitability 


Pay Administration under the Fair Labor Standards Act 
Reemployment of Civilian Retirees To Meet Exceptional Employment Needs 
Nonforeign Area Cost-of-Living Allowances; Rate Changes 
Implementation of Title Il of the Notification and Federal Employee Antidiscrimination and Retaliation Act of 

2002—Reporting and Best Practices 


3206—AK89 


3206—AI32 


3206—AK67 


3206—AK55 


3206—AK69 


Investigations 


National Security Investigations 


3206-AC21 


3206—AB92 


Retirement—Court Orders Awarding Survivor Annuities; Conecting or Supplementing the First Order Dividing 


3206-AG28 


Marital Property 


Federal Employees’ Group Life Insurance (FEGLI) Program: Expanded Opportunities to Elect Coverage, Miscella- 
neous Changes and Clarifications, and Plain Language Rewrite .. 


3206—AG63 


Federal Employees’ Health Benefits (FEHB) Program: Continuing FEHB Coverage Into Retirement 
Federal Employees Health Benefits Program: Discontinuance Of Health Plan In A National Emergency 


3206-Al62 
3206—-AK92 
3206—AK68 


Procedures for States and Localities To Request Indemnification 


Office of Personnel Management—Final Rule Stage . 


Title 


OPM Employee Responsibilities and Conduct 
Excepted Service—Temporary Organizations 


uence 
|. - 
3531 
3532 
3533 
3534 
3537 
| | 
Number 
H 
| 
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Office of Personnel Management—Final Rule Stage (Continued) 


Title 


Excepted Service—New Freedom Appointment of Persons with Disabilities and Career and Career-Conditional 
Employment 
Excepted Service—Student Program 
Changes in Pay Administration Rules for General Schedule Employees 
Reasonable Accommodation Language for Vacancy Announcements 
Merit Promotion and Internal Placement 
Recruitment and Selection Through Competitive Examination 
Temporary Assignment of Employees Between Federal, State, Local, and Indian Tribal Governments 
Examining System 
Examining System 
Restoration to Duty From Uniformed Service or Compensable Injury; Pay Rates and Systems (Gen.); Pay Under 
the Gen. Schedule; Pay Admn.; Bonuses; Allowances; Differentials; Duty Hours; Absence & Leave 
_ Awards 
’ Classification Under the General Schedule 
Recruitment, Relocation, and Retention Bonuses 
General Schedule Locality Pay Areas 
Job Grading Reviews and Appeals of Federal Wage System Employees 
Prevailing Rate Systems; Environmental Differential Pay for Asbestos Exposure 
Prevailing Rate Systems; Redefinition of the Central North Carolina Appropriated Fund Wage Area 
Critical Position Pay Authority . 
Pretax Allotments for Flexible Spending Accounts 
Pay Administration (General) 
Absence and Leave—SES Annual Leave 
Absence and Leave—Creditable Service 
Implementation of Title Il of the Notification and Federal Employee Antidiscrimination and Retaliation Act of 
2002—Judgment Fund 
Implementation of Title Il of the Notification and Federal Employee Antidiscrimination and Retaliation Act of 
2002—Notification and Training 
Notification of Post-Employment Restrictions 
Employee Responsibilities and Conduct : 
Retirement; Coverage—Nonappropriated Fund instrumentalities 
Retirement—State Income Tax Withholding Instrumentalities 
Coverage for Certain Employees of the District of Columbia 
Retirement, Health, and Life Insurance Coverage for Certain Employees of the District of Columbia Under the Dis- 
trict of Columbia Courts and Justice Technical Corrections Act of 1998 
Continuation of Eligibility for Certain Civil Service Benefits for Former Federal Employees of the Civilian Marks- 
manship Program 
Correction of Retirement Coverage Errors Under the Federal Erroneous Retirement Coverage Correction Act 
Retirement—General Administration 
Retirement—FERS Basic Annuity 
Retirement—Credit for Military Service 
Retirement—Credit for Certain Government Service Performed Abroad 
Retirement—FERS Elections of Coverage 
Retirement Coverage and Service Credit Elections Available to Current and Former Nonappropriated Fund Em- 
ployees 
Federal Long-Term Care Insurance Regulations 
Federal Employees’ Health Benefits (FEHB) rregen: Payment of Premiums for Periods of Leave Without Pay or 
Insufficient Pay 
Training 
Implementation of Flexible Spending Accounts for Executive Branch Federal Employees Participating in the Fed- 
eral Employees’ Health Benefits Program 
Solicitation of Federal Civilian and Uniformed Service Personnel for Contributions to Private Voluntary Organiza- 
tions—Antiterrorism Certification 
Solicitation of Federal Civilian and Uniforrned Service Personnel for Contributions to Private Voluntary Organiza- 
tions—CFC Pilot Program for Department of Defense (DoD) Personnel Deployed Overseas 
Federal Executive Boards 
General and Miscellaneous 
National Security Personnel System 


OPM } 
uence Regulation 
3545 
3206-AK58 
3546 3206-AK59 
3547 3206-AK88 
3548 3206-AJ11 
3549 3206-AI20 
| 3550 3206-AJS2 
3206-AJ94 
3552 3206-AK35 
3553 3206-AK85 
3554 
3206-AK61 
3555 3206—AJ65 
3556 | 3206-AH38 
3557 3206-AK81 
3558 3206-AK78 
3559 3206-Al14 x 
3560 3206-AK64 
3561 3206-AK83 
3562 3206-AK87 
3563 3206-AJ88 
3564 3206-AK74 
3565 3206-AK72 
3566 3206-AK80 
3567 
3206-AJ93 
3568 
| | 3206-AK38 
| 3569 3206-AK60 
3570 3206-AJ74 
3571 3206-AH57 
3572 3206-AH62 
3573 3206-Al02 
3574 
3206-AI55 
3575 
3206-AJ55 
3576 3206-AJ38 : 
3577 | 3206-AI83 
3578 | 3206-AE73 
3579 3206-AG58 
3580 | 3206-AK84 
3581 | 3206-AG96 
3582 
| 3206-AJ72 
3583 3206-AJ71 
3584 | 
| 3206-AG66 
3585 | 3206-AK46 
3586 | 
3206-AJ66 
3587 
| 3206-AK71 
3588 
| 3206-AK79 
3589 | 3206-AJ68 
3590 | 3206-AJ97 
3591 | 3206-AK76 
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Office of Personnel Management—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Federal Employees’ Health Benefits Acquisition Regulation: Large Provider Agreements, Subcontracts, and Mis- 
cellaneous Changes é 


3206-—AJ20 


Office of Personnel Management—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Veterans Recruitment Appointments 
Pay Administration; Availability Pay for Criminal Investigators 
Retirement Coverage of Air Traffic Controllers 
Suspension of Peace Corps Eligibles’ Enrollment in the Federal Employees Health Benefits (FEHB) Program 
Programs for Specific Positions’ and Examinations (Miscellaneous) 


3206—AJ90 
3206-AJ49 
3206—AK73 
3206-AK90 
3206—AK86 


Office of Personnel Management—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Excepted Service—Career and Career-Conditional Employment 
Excepted Service—Privacy Procedures for Personnel Records, Career and Career-Conditional Employment, 
Temp. Assignment of Employees Between Federal Agencies and State, Local, and Indian Tribal Govts. ............... 
Information Technology Exchange Program 


3206—AJ28 


3206—-AK27 
3206-AJ91 


neous Changes 


Executive Performance and Accountability 
Standardization of Pay and Leave Policies 
Locality-Based Comparability Payments 

Prevailing Rate Systems; Redefinition of the San Francisco, California, Nonappropriated Fund Wage Area 
Computation of Pay for Biweekly Pay Periods 
Law Enforcement Officer and Firefighter Retirement 
Federal Employees Retirement System; Death Benefits and Employee Refunds 
Changes in Health Benefits Enrollment 
Federal Employees’ Health Benefits Program Revision of Contract Cost Principles and Procedures, and Miscella- 


3206-—AJ86 


3206-AK82 


3206—AK56 
3206—-AK26 
3206—AK62 


3206—AJ39 


3206—-AK57 


3206—AK04 


3206—AJ10 


Federal Employees’ Group Life Insurance Federal Acquisition Regulation 


3206-AI65 


Office of Personnel Management (OPM) 


Proposed Rule Stage 


3517. AGENCY AUTHORITY TO TAKE 
PERSONNEL ACTIONS IN A 
NATIONAL EMERGENCY 


Priority: Other Significant 


Legal Authority: 5 USC 1302; 5 USC 
3301; 5 USC 3302 


CFR Citation: 5 CFR 230 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing regulations 
pertaining to agency hiring flexibilities 
available during national emergency 
periods. 


Timetable: 


Action Date Cite 


NPRM. 10/00/05 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Pam Galemore, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0960 


Fax: 202 606-2329 
Email: pamela.galemore@opm.gov 


RIN: 3206—AK65 


3518. PERSONNEL MANAGEMENT IN 
AGENCIES—EMPLOYEE SURVEYS 


Priority: Other Significant 


Legal Authority: 5 USC 1101; 5 USC 
1104; 5 USC 1302 


CFR Citation: 5 CFR 250 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is proposing regulations 
concerning employee surveys required 


65424 | 
OPM 
Sequence 
3592 
Séquence F 
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3593 
3597 
Number 
3598 
3599 
‘mo 
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3607 
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OPM 


Proposed Rule Stage 


by the National Defense Authorization 
Act for Fiscal Year 2004. The 
regulations will add a new part to the 
Code of Federal Regulations (CFR) part 
250, Personnel Management in 
Agencies; a new subpart C on 
Employee Surveys, which requires 
agencies to conduct an annual survey 
of their employees. In addition, the 
proposed regulations provide a list of 
questions that must appear in each 
agency’s survey. 


Timetable: 


Action Date FR Cite 


NPRM 09/16/05 70 FR 54658 
Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Hakeem 


Basheerud—Deen, Division for Strategic 


Human Resources Policy, Office of 
Personnel Management, 1900 E Street 
NW., Washington, DC 20415 

Phone: 202 606-0380 

Email: hakeem.basheerud- 
deen@opm.gov 


Related RIN: Related to 3206—AJ92 
RIN: 3206—AK77 


3519. ENTERPRISE HUMAN 
RESOURCE INTEGRATION (EHRI) 
Priority: Other Significant 

Legal Authority: 5 USC 2951 

- CFR Citation: 5 CFR 293 

Legal Deadline: None 

Abstract: To support the goals of EHRI, 
the Office of Personnel Management 
will make regulatory changes to allow 
the electronic processing, maintenance, 


and storage of Federal employee 
personnel files. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Eric Bryant, 
Personnel Systems Group, Office of 
Personnel Management, 1900 E Street 
NW., Washington, DC 20415 

Phone: 202 606-2463 


_ Action 


Final Action 


Email: eric.bryant@opm.gov 
RIN: 3206—AK40 


3520. FREEDOM OF INFORMATION 
ACT (FOIA) REGULATIONS 


Priority: Info./Admin./Other 

Legal Authority: 5 USC 552 

CFR Citation: 5 CFR 294 

Legal Deadline: None 

Abstract: The Office of Personnel 
Management is issuing proposed 
regulations to revise the agency’s e- 
FOIA regulations. The revisions include 
incorporating the E-FOIA Act of 1996, 


the agency reorganization of 2003 and 
to make plain language modifications. 


_ Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth 
Smith-Toomey, Office of the Chief 
Information Officer, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415-7900 

Phone: 202 606-8358 

Fax: 202 418-3251 

Email: mbtoomey@opm.gov 


RIN: 3206—-AK53 


04/00/06 
06/00/06 


3521. PRIVACY ACT REGULATIONS 
Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552 

CFR Citation: 5 CFR 297 

Legal Deadline: None 

Abstract: The Office of Personnel 
Management is issuing proposed 
regulations to revise the agency’s 
Privacy Act regujations. The revisions 
include incorporating the agency 
reorganization of 2003 and to make 
plain language modifications. 


Timetable: 


Date 


10/00/05 
06/00/06 


FR Cite 


NPRM 

NPRM Comment 
Period End 

09/00/06 


Regulatory Flexibility Analysis 
Required: No 


‘Small Entities Affected: No 


Government Levels Affected: None 
Agency Contact: Mary Beth 
Smith—Toomey, Office of the Chief 
Information Officer, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415-7900 

Phone: 202 606-8358 

Fax: 202 418-3251 

Email: mbtoomey@opm.gov 


RIN: 3206—AK54 


3522. AMENDMENT TO SELECTIVE 
SERVICE REGISTRATION 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 3328 

CFR Citation: 5 CFR 300 

Legal Deadline: None _ 


Abstract: The Office of Personnel 
Management proposes regulations to 
delegate to agencies the determination 
whether a Federal job applicant’s 
failure to register with the Selective 
Service was knowing and willful. This 
change is authorized by an amendment 
to 5 U.S.C. 3328. 


Timetable: 
Action 


NPRM : 

NPRM Comment 
Period End 

NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sharon Ginley, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0960 

Email: sharon.ginley@opm.gov 

RIN: 3206—AI52 


Date FR Cite 


03/29/99 64 FR 14842 
04/28/99 


3523. EMPLOYMENT IN THE | 
EXCEPTED SERVICE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 1302; 5 USC 
3301; 5 USC 3302; 5 USC 8151; EO 
10577 


CFR Citation: 5 CFR 302 
Legal Deadline: None 


Abstract: The revised regulations will 
make it easier for agencies to 
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understand how to run the excepted 
service employment system, so they 
can create better and more efficient 
employment procedures. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/06 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Scott A. Wilander, 
Division of Strategic Human Resources, 
Office of Personnel Management, 1900 
E Street, NW., Washington, DC 20415 
Phone: 202 606-3621 

Email: scott.wilander@opm.gov 


RIN: 3206—AH83 


3524. HUMAN RESOURCES 
MANAGEMENT IN AGENCIES 


Priority: Other Significant 
Legal Authority: PL 107-296 
CFR Citation: 5 CFR 250 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is issuing proposed 
regulations to implement the 
requirement in Public Law 107-296, 
section 1304 for OPM to design a set 

of systems for assessing human capital 
management by Federal agencies. These 
regulations describe the framework for 
these systems, including the metrics, 
that agencies will use. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Chuck Grimes, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0960 

Fax: 202 606-2548 

Email: chuck.grimes@opm.gov 

RIN: 3206—AJ92 


3525. OTHER THAN FULL-TIME 
EMPLOYMENT (PART-TIME, 
SEASONAL, AND INTERMITTENT) 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 3301 


CFR Citation: 5 CFR 340; 5 CFR 110 
Legal Deadline: None 


Abstract: These proposed 
will grant agencies and employees more 
flexibility by clarifying agency 
authority to schedule part-time 
employees on a pay period, rather than 
weekly, basis; defines job sharing; and 
modifies seasonal employment, and 
includes plain language changes. 
Timetable: 

Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Pam Galemore, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0960 

Fax: 202 606-2329 

Email: pamela. ee gov 


RIN: 3206—AI22 


FR Cite 


3526. REEMPLOYMENT RIGHTS 
Priority: Substantive, Nonsignificant 


‘Legal Authority: 5 USC 3582; 5 USC 


3301; PL 103-296 
CFR Citation: 5 CFR 352 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management proposes regulations to 
update provisions to conform to law 
allowing employees. assigned to 
international organizations under 
certain conditions to maintain FERS 
and FICA retirement coverage. The 
current regulations require updates 
because they mention only CSRS 
retirement. 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sharon Ginley, 
Division for Strategic Human Resources 
Policy, Office of Personnel 


Management, 1900 E Street NW., 
Washington, DC 20415 


FR Cite 


Phone: 202 606-0960 
Email: sharon.ginley@opm.gov 
RIN: 3206—Al19 


3527. TRAINING 
Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 4118 


CFR Citation: 5 CFR 410; 5 CFR 
410.309; 5 CFR 410.404; 5 CFR 410.505 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing proposed 
regulations to address continued 
service requirements in light of new 
legislation authorizing the expanded 
authority for payment of academic 
degrees. Proposed changes will restore 
the allowance for agency heads to 
delegate authority to define 
requirements for continued service and 
provide guidance concerning 
circumstances when the requirement 
for continued service can be waived. 
Proposed regulations will also clarify 
distinctions between training and 
meetings. 
Timetable: ~ 
Action 


NPRM 10/00/05 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Loretta Reeves, 
Division for Strategic Human Resources 
Policy, Office of Personnel _ 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2410 

Fax: 202 606-0390 

Email: llreeves@opm.gov 


RIN: 3206—AJ19 


Date -FR Cite 


3528. TRAINING AND EXECUTIVE, 
MANAGEMENT, AND SUPERVISORY 
DEVELOPMENT 

Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 41. 

CFR Citation: 5 CFR 410 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management proposes to amend parts 
410 and 412 to implement training and 
development requirements contained in 
the Workforce Flexibilities Act of 2004 
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(Pub. L. 108-411). The proposed 
amendment establishes an annual _ 
requirement for agencies to evaluate 
training programs and plans, and 
modify these programs and plans to © 
accomplish agency performance plans 
and strategic goals; outlines an 
employee development continuum for 
supervisors, managers, and executives; 
provides a framework for agencies to 
develop a comprehensive management 
succession training program; and 
specifies specific training that agencies 
will provide to managers. This 
proposed amendment also removes 
language that is redundant or 


| - contradictory to the statutory change. 


Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Loretta Reeves, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2410 


Fax: 202 606-0390 
Email: llreeves@opm.gov 


RIN: 3206—AK75 


FR Cite 


3529. e PREVAILING RATE SYSTEMS; 
REDEFINITION OF THE 
ADAMS—DENVER, CO, 
NONAPPROPRIATED FUND WAGE 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5343 

CFR Citation: 5 CFR 532 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing a proposed rule 
that would remove Adams County, CO, 
from the Adams-Denver, CO, Federal 
Wage System (FWS) Nonappropriated 
Fund (NAF) wage area, redefine 
Arapahoe County, CO, from the area of 
application to the survey area and 
change the name of the Adams-Denver 
FWS NAF wage area to Arapahoe- 
Denver. 


Timetable: 
Action 


NPRM 
Final Action 


Date FR Cite 


08/22/05 70 FR 48899 
12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Madeline Gonzalez, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-2858 

Email: pay-performance- 
policy@opm.gov 


RIN: 3206—-AK91 


3530. REPAYMENT OF STUDENT 
LOANS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5379 

CFR Citation: 5 CFR 537 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management proposes to revise the 
rules implementing 5 U.S.C. 5379, 
which permits agencies to provide 
student loan repayment benefits to 
candidates for Federal jobs or current 
Federal employees when necessary to 
recruit and retain highly qualified 
personnel. Except as otherwise stated 
in the supplementary information, the 


- purpose of the revision to part 537 is 


not to make substantive changes, but 
rather to make part 537 more readable. 
As part of this rewriting effort, the 
proposed regulations have been 
reorganized and converted to a 
question-and-answer format (except for 
the introductory sections on purpose 
and definitions). 


- Timetable: 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Vicki Draper, 
Division of Strategic Human Resources 
Policy, Office of Personnel 
Management, Room 7H31,’1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2858 

Fax: 202 606-0824 


Email: pay-performance- 


policy@opm.gov 
RIN: 3206—-AK51 


3531. @ PAY ADMINISTRATION UNDER 
THE FAIR LABOR STANDARDS ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 29 USC 201 et seq. 


~ CFR Citation: 5 CFR 551 


Legal Deadline: None 


Abstract: The Office of Personnel — 
Management (OPM) proposes to revise 
the regulations issued under the Fair 
Labor Standards Act of 1938, as 
amended, to update and harmonize 
OPM’s regulations with revisions made 
to the Department of Labor’s 
regulations (29 CFR part 541) on the 
same issue. These regulations apply to 
all employees in agencies who are 
under OPM’s jurisdiction for FLSA 


purposes. 


Timetable: 


Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Georgeanna Emery, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street, NW., 
Washington, DC 20415 

Phone: 202 606-7977 

Email: georgeanna.emery@opm.gov 


RIN: 3206—-AK89 


FR Cite 


3532. REEMPLOYMENT OF CIVILIAN 
RETIREES TO MEET EXCEPTIONAL 
EMPLOYMENT NEEDS : 
Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8344; 5 USC 
8468 


CFR Citation: 5 CFR 553 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management proposes regulations to 
establish new criteria for granting 
exceptions for key positions in 
temporary organizations established by 
law or Executive order. This rule will 
also expand and clarify the criteria 
used in exercising this authority. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 
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Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Janice Warren, 
Division for Strategic Human 

- Resources, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 
Phone: 202 606-3590 
Email: janice.warren@opm.gov 
RIN: 3206-AI32 


3533. NONFOREIGN AREA 
COST-OF-LIVING ALLOWANCES; 
RATE CHANGES 


Priority: Other Significant 
Legal Authority: 5 USC 5941 
CFR Citation: 5 CFR 591 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) sets nonforeign 
area cost-of-living allowance (COLA) 
rates for certain Federal employees in 
Alaska, Hawaii, Guam, and the 
Commonwealth of the Northern 

- Mariana Islands, Puerto Rico, and the 
U.S. Virgin Islands. OPM will issue 
regulations to change COLA rates in 
these areas based on the results of 
living-cost surveys OPM conducted in 
2003, 2004, and 2005. 


Timetable: 


Action Date FR Cite 


NPRM 08/04/05 70 FR 44976 
Final Action 03/00/06 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Donald L. Paquin, 
Human Resources and Systems Service, 
Office of Compensation Policy, Office 
of Personnel Management, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2838 

Email: cola@opm.gov 


RIN: 3206—AK67 


CFR Citation: 5 CFR 724 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management will issue regulations that 
will implement title II of the 
Notification and Federal Employee 
Antidiscrimination and Retaliation Act 
of 2002. The Act requires that Federal 
agencies be accountable for violations 
of antidiscrimination and 
whistleblower protection laws. The 
regulations will clarify Federal agency 
reporting requirements under the Act 
and address agency best practices 
regarding appropriate disciplinary 
actions against employees who violate 
antidiscrimination and whistleblower 
protection laws. 


Timetable: 


Action Date 


NPRM 10/00/05 
Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gary D. Wahlert, 
Human Resources System Service, 
Family Programs and Employee — 
Relations Division, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2920 


RIN: 3206—AK55 


3534. IMPLEMENTATION OF TITLE Il 
OF THE NOTIFICATION AND 
FEDERAL EMPLOYEE 
ANTIDISCRIMINATION AND 
RETALIATION ACT OF 2002— 
REPORTING AND BEST PRACTICES 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-174, sec 204; 
Presidential Memorandum dated July 8, 
2003 


3535. SUITABILITY 
Priority: Other Significant 


Legal Authority: 5 USC 1302; 5 USC 
3301; 5 USC 7301; 5 USC 7701; EO 
12731; 3 CFR; 5 CFR 


CFR Citation: 5 CFR 731 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing revised 
regulations that will serve to improve 


’ the readability of the existing regulatory 


language, to codify existing policies, 
and to address several issues that have 
arisen in recent years. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Tom DelPozzo, Center 
for Federal Investigative Services, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-2245 

Fax: 202 606-2390 

Email: tom.delpozzo@opm.gov 


RIN: 3206—AK69 


3536. NATIONAL SECURITY 
INVESTIGATIONS 


Priority: Other Significant 


Legal Authority: 5 USC 3301; 5 USC 
3302; 5 USC 7312; 50 USC 403; EO 
10450; EO 10577 


CFR Citation: 5 CFR 732 
Legal Deadline: None 


Abstract: Certain policies and 
procedures enunciated in other formats 
are being considered for publication in 
the CFR. Additionally, the Office of 
Personnel Management is issuing 
revised regulations with the intent that 
they further enhance the readability of 
the existing regulatory language and 
codify existing policies. 
Timetable: 
Action 
Interim Final Rule 
Interim Final Rule 
Interim Final Rule 
Effective Date 
NPRM 10/00/05 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Tom DelPozzo, Center 
for Federal Investigative Services, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-2245 

Fax: 202 606-2390 

Email: tom.delpozzo@opm.gov 


RIN: 3206—AC21 


Date FR Cite 


04/23/91 56 FR 18650 
09/16/94 59 FR 47527 
10/17/94 


~ 


3537. INVESTIGATIONS 
Priority: Other Significant 


Legal Authority: PL 93-579; 5 USC 
552a 


CFR Citation: 5 CFR 736 
Lega! Deadline: None 


Abstract: Certain policies and 
procedures previously enunciated in 
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other formats are being considered for 
publication in the CFR. Additionally, 
the Office of Personnel Management is - 
issuing revised regulations with the 
intent that they further enhance the 
readability of the existing regulatory 
language and codify existing policies. 


Timetable: 
Action 


Interim Final Rule 
Begin Review 

Interim Final Rule 
NPRM 10/00/05 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Tom DelPozzo, Center 
for Federal Investigative Services, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-2245 

Fax: 202 606-2390 

Email: tom.delpozzo@opm.gov 


RIN: 3206—AB92 


Date FR Cite 


04/23/91 56 FR 18650 
10/01/93 
09/16/94 59 FR 47527 


3538. RETIREMENT—COURT ORDERS 
AWARDING SURVIVOR ANNUITIES; 
CORRECTING OR SUPPLEMENTING 
THE FIRST ORDER DIVIDING 
MARITAL PROPERTY 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8347; 5 USC 
8461 


CFR Citation: 5 CFR 838 
Legal Deadline: None 


Abstract: These regulations would 
establish standards for determining 
which supplemental or correcting court 
orders are not “modifications” and the 
procedures applicable to such orders. 
They also provide for the continuation 
of the former spouse’s survivor 
coverage and the reduction in the 
retiree’s annuity until the State court 
decides the extent of the former 
spouse’s rights to retirement benefits. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Panagakos, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 


FR Cite 


Phone: 202 606-0299 
Email: combox@opm.gov 


RIN: 3206—AG28 


3539. FEDERAL EMPLOYEES’ GROUP 
LIFE INSURANCE (FEGLI) PROGRAM: 
EXPANDED OPPORTUNITIES TO 
ELECT COVERAGE, MISCELLANEOUS 
CHANGES AND CLARIFICATIONS, 
AND PLAIN LANGUAGE REWRITE 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8716 
CFR Citation: 5 CFR 870 

Legal Deadline: None 


Abstract: These regulations increase 
the opportunities for employees to elect 
coverage. They also include changes to 
FEGLI regulations that clarify 
procedures for signing and witnessing 
designations of beneficiary, accepting 
designations of beneficiary by facsimile, 
accepting DNA evidence to establish 
paternity, etc. They also change the 
time frame for electing optional 
insurance when first eligible from 31 
days to 60 days and add information 
on basic insurance for certain 
Department of Defense employees 
under Public Law 106-398. 


Timetable: 
Action 


Date FR Cite 


NPRM 10/27/00 65 FR 64530 
NPRM 12/00/05 


Final Action 12/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Karen Leibach, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-1461 

Email: karen.leibach@opm.gov 


RIN: 3206—AG63 


3540. FEDERAL EMPLOYEES’ 
HEALTH BENEFITS (FEHB) 


PROGRAM: CONTINUING FEHB 


COVERAGE INTO RETIREMENT 
Priority: Substantive. Nonsignificant 
Legal Authority: 5 USC 8913 

CFR Citation: 5 CFR 890 

Legal Deadline: None 


Abstract: This proposed regulation 
would increase OPM’s ability to waive 


requirements for continuing health 
benefits coverage into retirement when 
it is to the advantage of the 
Government to do so. 


Timetable: 
Action 
NPRM 05/00/06 

Final Action 12/00/06 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ronald L. Brown, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street -NW., 
Washington, DC 20415 

Phone: 202 606-0004 

Email: rlbrown@opm.gov 


RIN: 3206—AI62 


Date FR Cite 


3541. e FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM: 


_ DISCONTINUANCE OF HEALTH PLAN 


IN A NATIONAL EMERGENCY 
Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8913 

CFR Citation: 5 CFR 890 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is issuing an 
interim rule to amend the Federal 
Employees Health Benefits (FEHB) 
regulations regarding discontinuance of 
a health plan to include situations in 
which a health plan becomes 
incapacitated, either temporarily or 
permanently, as the result of a national 
disaster. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen Leibach, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-1461 

Email: karen.leibach@opm.gov 


RIN: 3206—AK92 


FR Cite 
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3542. PROCEDURES FOR STATES 
AND LOCALITIES TO REQUEST 
INDEMNIFICATION 

Priority: Other Significant 

Legal Authority: Title VIII; PL 99-169; 
5 USC 9101 ~ 


CFR Citation: 5 CFR 911 
Legal Deadline: None 


Abstract: The Office of pecstoaenal 
Management is issuing a plain language 


rewrite of the regulation. The revised 
regulation will also revise the part to 
comply with 5 U.S.C. 9101 (Pub. L. 99- 
169), as amended. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 
Final Action 01/00/06 


Regulatory Flexibility 
No. 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom DelPozzo, Center 
for Federal Investigative Services, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-2245 

Fax: 202 606-2390 

Email: tom.delpozzo@opm.gov 


RIN: 3206—AK68 


"Office of Personnel Management (OPM) 


Final Rule Stage 


3543. OPM EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 552a; 5 USC 
7301 


CFR Citation: 5 CFR 1001 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is issuing a plain 
language rewrite of its regulations 
regarding the standards that govern 
OPM employees’ responsibilities and 
conduct as part of a broader review of 
OPM’s regulations. The purpose of the 
revisions is to make the regulations 
more readable. 


Timetable: 


Action Date FR Cite 


NPRM 11/20/02 67 FR 70029 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 

_ Government Levels Affected: None 
Agency Contact: Wade Plunkett, Office 
of the General Counsel, Office of 
Personnel Management, 1900 E Street 


NW., Washington, DC 20415 
Phone: 202 606-1700 


RIN: 3206-AJ69 


3544. EXCEPTED SERVICE— 
TEMPORARY ORGANIZATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 3161 

CFR Citation: 5 CFR 213 

Legal Deadline: None 


Abstract: Since the new law on 
temporary organizations provides new 


limitations on temporary organizations, 
we are amending excepted service 
appointing authority for hiring persons 
in temporary organizations to reflect 
these changes. 


Timetable: 


Action Date FR Cite 


05/08/03 68 FR 24605 
05/08/03 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 

Regulatory Flexibility Analysis 

Required: No 

Smail Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Sharon Ginley, 

Division for Strategic Human Resources 

Policy, Office of Personnel 

Management, 1900 E Street NW., 

Washington, DC 20415 

Phone: 202 606-0960 

Email: sharon.ginley@opm.gov 

RIN: 3206—AJ70 


07/07/03 


3545. EXCEPTED SERVICE—NEW 
FREEDOM APPOINTMENT OF 
PERSONS WITH DISABILITIES AND 
CAREER AND , 
CAREER-CONDITIONAL 
EMPLOYMENT 


Priority: Other Significant 


Legal Authority: 5 USC 3161; 5 USC 
3301; 5 USC 3302; EO 10577; ... 

CFR Citation: 5 CFR 213 

Legal Deadline: None 

Abstract: The final regulations 
authorize agencies to verify a severe 
physical disability without proof when 
the disability is visually obvious or 


apparent in the judgment of the hiring 
agency. Agencies may accept proof of 
the disability from an expanded 
number of entities. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dede Dessommes, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Email: dede.dessommes@opm.gov 


RIN: 3206—-AK58 


Date FR Cite 


01/11/05 70 FR 1833 
03/14/05 


3546. EXCEPTED SERVICE—STUDENT 
PROGRAM 


Priority: Other Significant 
Legal Authority: 5 USC 3301 
CFR Citation: 5 CFR 213 
Legal Deadline: None 


Abstract: The Office of Personnel . 
Management is issuing proposed 
regulations to allow certain job-related 
experience acquired in a structured 
work-study program to be credited 
under the Student Career Experience 
Program. The proposed change would 
permit agencies to credit a student’s 
job-related work-study experience 
toward the minimum requirement for 
conversion to a permanent appointment 
under the Program. 
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Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


03/16/05 70 FR 12812 
05/16/05 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Hakeem 
Basheerud—Deen, Division for Strategic. 
Human Resources Policy, Office of 
Personnel Management, 1900 E Street 
NW., Washington, DC 20415 

Phone: 202 606-0380 

Email: hakeem.basheerud- 
deen@opm.gov 


RIN: 3206—AK59 


3547. @ CHANGES IN PAY 
ADMINISTRATION RULES FOR 
GENERAL SCHEDULE EMPLOYEES 


Priority: Other Significant 


Legal Authority: Section 301 of Public 
Law 108-411; 5 USC 3596; 5 USC 5305; 
5 USC 5304; ... 


CFR Citation: 5 CFR 294; 5 CFR 359; 
5 CFR. 362; 5 CFR 451;... 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing interim 
regulations to implement section 301 of 
the Federal Workforce Flexibility Act 
of 2004, which amends the rules 
governing pay setting for employees 
covered by the General Schedule. In 
particular, we are revising provisions 
related to special rates, locality rates, 
and retained rates. The statutory and - 
regulatory changes are designed to 
correct a variety of pay administration 
anomalies that resulted in unfair pay 
reductions or unwarranted pay _ 
increases, to allow locality rates and 
special rates to be treated in similar 
ways, and to improve the operation of 
the special rates program. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 05/31/05 70FR 31278 
Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bryce Baker, Strategic 
Human Resources Policy Division, 
Office of Personnel Management, Room 
7H31, 1900 E Street NW., Washington, 
DC 20415 

Phone: 202 606-2858 

Fax: 202 606-0824 

Email: payleave@opm.gov 


RIN: 3206—-AK88 


3548. REASONABLE 
ACCOMMODATION LANGUAGE FOR - 
VACANCY ANNOUNCEMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 1302; 5 USC 
3301; 5 USC 3302; 5 USC 3304(f); 5 
USC 3327;... 


CFR Citation: 5 CFR 302; 5 CFR 317; 
5 CFR 330; 5 CFR 333; 5 CFR 335 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is publishing interim 
regulations requiring a reasonable 
accommodation statement in agency 
vacancy announcements. 


Timetable: 
Action 


interim Final Rule 

Interim Final Rule 
Effective 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda Watson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 


Date FR Cite 


12/11/01 66 FR 63905 
01/10/02 


Fax: 202 606-0390 


Email: linda.watson@opm.gov 
RIN: 3206—AJ11 


3549. MERIT PROMOTION AND 
INTERNAL PLACEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 3301; 5 USC 
3302 

CFR Citation: 5 CFR 316; 5 CFR 335 
Legal Deadline: None 

Abstract: In an effort to provide 
agencies with greater flexibility and to 
clarify existing flexibility, the Office of 
Personnel Management is proposing to 


revise the regulations covering merit 
promotion and internal placement. 
These regulations will provide a 
framework within which agencies may 
develop merit-based programs for 


internal selections. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Pam Galemore, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0960 

Fax: 202 606-2329 

Email: pamela.galemore@opm.gov 


RIN: 3206—AI20 


Date FR Cite 


04/07/05 70 FR 17610 
05/09/05 


3550. RECRUITMENT AND SELECTION 
THROUGH COMPETITIVE 
EXAMINATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 3301; 5 USC 
3302 


CFR Citation: 5 CFR 332 
Legal Deadline: None 


Abstract: OPM is issuing an interim 
regulation to allow agencies to decide 
how candidates are referred for 
competitive appointment when 
agencies fill multiple vacancies 
simultaneously. We are codifying a 
long-standing practice (5 U.S.C. 3301 
and 5 U.S.C. 3302) of providing 
agencies with the option of either 
certifying a candidate for only one 
vacancy at a time, or certifying a 
candidate simultaneously for all 
vacancies for which that candidate 
expresses an interest, is eligible, and 
is within reach. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action ~ 


Date FR Cite 


02/15/02 67 FR 7055 
02/15/02 


06/00/06 


Regulatory Flexibility Analysis 
Required: No 
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Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda Watson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 

Management, 1900 E Street NW., . 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 

Email: linda.watson@opm.gov 


RIN: 3206-—AJ52 


3551. TEMPORARY ASSIGNMENT OF 
EMPLOYEES BETWEEN FEDERAL, 
STATE, LOCAL, AND INDIAN TRIBAL 
GOVERNMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 3376 

CFR Citation: 5 CFR 334 

Legai Deadline: None 


Abstract: These regulations address the 
temporary assignment of employees to 
and from State and local governments, 
colleges, and universities, Indian tribal 
governments, and selected nonprofit 
organizations. 
Timetable: 
Action 


Date FR Cite 


NPRM 08/22/03 68 FR 50726 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


-Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Darlene Phelps, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street, NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 

Email: darlene.phelps@opm.gov 


RIN: 3206-AJ94 


3552. EXAMINING SYSTEM 


Priority: Other Significant 

Legal Authority: 5 USC 1104(a)(2); 5 
USC 1302; 5 USC 3301; 5 USC 3302; 
5 USC 3304; 5 USC 3319; 5 USC 5364 
CFR Citation: 5 CFR 337 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is issuing an 
interim regulation to designate two 
sections of the Alternative Ranking and 


Selection Procedures from the 
Homeland Security Act of 2002 as a 
veterans’ preference requirement to 
align the regulation with others 
covering veterans’ preference. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda Watson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 

Email: linda.watson@opm.gov 


RIN: 3206—AK35 


04/07/05 70 FR 17610 
05/09/05 


3553. EXAMINING SYSTEM 
Priority: Other Significant 
Legal Authority: PL 108-136 
CFR Citation: 5 CFR 337 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing an interim 
regulation to amend its direct-hire 
authority regulations to allow non- 
Department of Defense agencies to 
recruit and appoint highly qualified 
individuals for certain Federal 
acquisition positions deemed as a 
shortage category under Public Law 
108-136, title XIV, Services Acquisition 
Reform. 


Timetable: 


Final Action 


Action Date FR Cite 


Interim Final Rule 08/04/05 70 FR 44847 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda Watson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 


Email: linda.watson@opm.gov 
RIN: 3206—-AK85 


3554. RESTORATION TO DUTY FROM 
UNIFORMED SERVICE OR 
COMPENSABLE INJURY; PAY RATES 


. AND SYSTEMS (GEN.); PAY UNDER 


THE GEN. SCHEDULE; PAY ADMN.; 
BONUSES; ALLOWANCES; 
DIFFERENTIALS; DUTY HOURS; 
ABSENCE & LEAVE 


Priority: Other Significant 
Legal Authority: 38 USC 4301 


CFR Citation: 5 CFR 353; 5 CFR 530; 
5 CFR 531; 5 CFR 550; 5 CFR 575; 5 
CFR 610; 5 CFR 630 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing proposed 
regulations to revise the rules . 
concerning the determination of official 
duty station for location-based pay 
entitlements, compensatory time off for 
religious observance, hours of work and 
alternative work schedules, and 
absence and leave. In addition, the 
proposed regulations are being issued 
to aid and support the standardization 
of pay policies under the e-payroll 
initiative. The regulations have been’ 
rewritten and, in some instances, 
reordered to enhance reader - 
understanding. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


01/11/05 70 FR 1068 
03/07/05 


06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Jo Ann Perrini,; 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 

RIN: 3206—AK61 


3555. AWARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 4506 
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CFR Citation: 5 CFR 450, subpart C 
Legal Deadline: None 


Abstract: Regulations at 5 C.F.R. 450, 
subpart C (new), implement provisions 
of Public Law 107-67 (5 U.S.C. 4507a) 
that extend eligibility for Presidential 
Rank Awards to certain senior level 
employees. 


Timetable: 
Action 


Interim Final Rule 
Interim Final Rule 
Effective 

_ Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jeffrey Miller, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 
Phone: 202 606-8047 
Email: jdmiller@opm.gov 
RIN: 3206—AJ65 


Date FR Cite 


08/13/02 67 FR 52595 
09/12/02 


3556. CLASSIFICATION UNDER THE 
GENERAL SCHEDULE 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5112 


CFR Citation: 5 CFR 511, subpart F; 
5 CFR 511, subpart G 


_ Legal Deadline: None 


Abstract: The general schedule 
classification regulations require 
updating to reflect current 
organizational nomenclature following | 
a reorganization within OPM. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andrea J. Bright, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-3590 

Email: ajbright@opm.gov 


RIN: 3206—AH38 


Date FR Cite 


02/28/05 70 FR 9544 
04/29/05 


3557. RECRUITMENT, RELOCATION, 
AND RETENTION BONUSES 


Priority: Other Significant 


Legal Authority: 5 USC 5307; 5 USC 
5753; 5 USC 5754 


CFR Citation: 5 CFR 530; 5 CFR 575 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing interim 
regulations to implement a provision of 
the Federal Workforce Flexibility Act 
of 2004 to provide agencies with the 
authority to pay recruitment, relocation, 
and retention incentives to employees. 
The new authorities will provide 
agencies with additional flexibility to 
help recruit and retain employees and 
better meet agency strategic human 
capital needs. The new authorities 
replace the former recruitment and 
relocation bonus and retention 
allowance authorities that applied to 
General Schedule and other categories 
of Federal employees. 


Timetable: 


Action * Date FR Cite 


Interim Final Rule - 05/13/05 70 FR 25732 
Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jeanne D. Jacobson, 


Division for Strategic Human Resources 


Policy, Office of Personnel 
Management, Room 7H31, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 

Fax: 202 606-0824 


_ Email: pay-performance- 


policy@opm.gov 
RIN: 3206—AK81 


3558. GENERAL SCHEDULE 
LOCALITY PAY AREAS 


Priority: Other Significant 


Legal Authority: 5 USC 5304, Subpart 
F 


CFR Citation: 5 CFR 531 
Legal Deadline: None 


Abstract: The Office of Personnel - 
Management is issuing proposed 
regulations on the locality pay program 
for General Schedule employees on 
behalf of the President’s Pay Agent. The 
proposed regulations would merge the 
Kansas City, MO and KS, St. Louis, MO 


and IL, and Orlando, FL locality pay 
areas with the rest of U.S. locality pay 
areas and create new locality pay areas 
for Buffalo, NY, Phoenix, AZ, and 
Raleigh, NC. The new locality pay area 


- definitions would go into effect in 


January 2006. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Allan G. Hearne, 
Strategic Human Resources Policy 
Division, Office of Personnel 
Management, Room 7H31, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2838 

Fax: 202 606-4264 

Email: aghearne@opm.gov 


RIN: 3206—AK78 


Date FR Cite 


06/20/05 70 FR 35383 
08/19/05 


3559. JOB GRADING REVIEWS AND 
APPEALS OF FEDERAL WAGE 
SYSTEM EMPLOYEES 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5346 

CFR Citation: 5 CFR 532, subpart G 
Legal Deadline: None 


Abstract: The job grading reviews and 
appeals regulations require updating to 
reflect current organizational 
nomenclature following a 
reorganization within OPM. 


Timetable: 
Action Date 
Interim Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andrea J. Bright, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-3590 

Email: ajbright@opm.gov 


RIN: 3206—AI14 


FR Cite 
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3560. PREVAILING RATE SYSTEMS; 
ENVIRONMENTAL DIFFERENTIAL PAY 
FOR ASBESTOS EXPOSURE 


Priority: Other Significant 


Legal Authority: 5 USC 5343; 5 USC 
5346 


CFR Citation: 5 CFR 532 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing an interim 
regulation to implement a change in 
law that requires the use of the 
Occupational Safety and Health 
Administration permissible exposure 
limit standard for concentrations of 
airborne asbestos fibers for an 
environmental differential pay category 
that covers Federal prevailing rate 
(wage) employees. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Madeline Gonzalez, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-2858 

Email: pay-performance- 
policy@opm.gov 

RIN: 3206—AK64 


Date FR Cite 


04/27/05 70FR21613 
04/27/05 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mark Allen, Division 
for Strategic Human Resources Policy, 
Office of Personnel Management, Room 
7H31, 1900 E Street NW., Washington, 
DC 20415 

Phone: 202 606-2848 

Fax: 202 606-4264 


05/18/05 70 FR 28488 
06/17/05 


Email: maallen@opm.gov 


RIN: 3206—AK83 


3562. CRITICAL POSITION PAY 
AUTHORITY 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5377 

CFR Citation: 5 CFR 535 

Legal Deadline: None : : 
Abstract: The Office of Personnel 


-Management plans to issue interim 


regulations with request for comments 
in 2005 to implement a provision of 
the Federal Workforce Flexibility Act 
of 2004 that shifts responsibility for the 
critical position pay authority from the 
Office of Management and Budget to 
the Office of Personnel Management. 


Timetable: 


Action Date FR Cite 


3561. PREVAILING RATE SYSTEMS; 
REDEFINITION OF THE CENTRAL 
NORTH CAROLINA APPROPRIATED 
FUND WAGE AREA 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5343 
CFR Citation: 5 CFR 532 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing a proposed rule 
that would redefine the Central North 
Carolina Federal Wage System (FWS) 
appropriated fund wage area. The 
proposed rule would redefine 
Edgecombe and Wilson Counties, NC, 
from the survey area to the area of 
application and Hoke County, NC, from 
the area of application to the survey © 
area. 


Interim Final Rule 10/00/05 
Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joe Ratcliffe, Division 
for Strategic Human Resources Policy, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-2838 

Email: jhratcli@opm.gov 


RIN: 3206—AK87 


3563. PRETAX ALLOTMENTS FOR 
FLEXIBLE SPENDING ACCOUNTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5527; EO 
10982; 3 CFR, 1959-1963 Comp, p. 263 


CFR Citation: 5 CFR 550 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing interim 
regulations to enable employees to _ 
contribute to pretax Flexible Spending 
Accounts (FSAs) through two new 
allotments from the employee’s pay to 
the employing agency. One of the new 
allotments will be available for a health 
care FSA and the other for a dependent 
care FSA. FSAs became effective on 
July 1, 2003. 


Timetable: 
Action 
Interim Final Rule 


Date 
12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda Roberts, 
Human Resources Systems Service, 
Office of Compensation Policy, Office 
of Personnel Management, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2858 


RIN: 3206-AJ88 


FR Cite 


3564. PAY ADMINISTRATION 
(GENERAL) 

Priority: Other Significant 

Legal Authority: 5 USC 5550b 

CFR Citation: 5 CFR 550 

Legal Deadline: None 

Abstract: The Office of Personnel 
Management is issuing interim 
regulations to implement a provision of 
the Federal Workforce Flexibility Act 
of 2004, which establishes a new form 
of compensatory time off for time spent 
by an employee in a travel status away 
from the employee’s official duty 
station when such time is not otherwise 
compensable. 

Timetable: 


Action 


Date FR Cite 


Interim Final Rule 01/27/05 70 FR 3855 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Vicki Draper, 
Division of Strategic Human Resources 
Policy, Office of Personnel 
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Management, Room 7H31, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2858 

Fax: 202 606—0824 

Email: pay-performance- 
-policy@opm.gov 


RIN: 3206—AK74 


3565. ABSENCE AND LEAVE—SES 
ANNUAL LEAVE 


Priority: Other Significant 
Legal Authority: 5 USC 6311 
CFR Citation: 5 CFR 630 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing interim 
regulations to implement a provision of 
the Federal Workforce Flexibility Act 
of 2004 that provides a higher annual 
leave accrual rate of 1 day (8 hours) 
per biweekly pay period for members 
of the Senior Executive Service, ; 
employees in senior-level and scientific 
or professional positions, and other 
employees covered by equivalent pay 
systems as determined by the Office of 
Personnel Management. 


Timetable: 


Action Date FR Cite 


03/21/05 70 FR 13343 
03/21/05 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jo Ann Perrini, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 

RIN: 3206—AK72 


3566. ABSENCE AND LEAVE— 
CREDITABLE SERVICE 


Priority: Other Significant 
Legal Authority: 5 USC 6311 
CFR Citation: 5 CFR 630 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing interim 


regulations to implement a provision of 
the Federal Workforce Flexibility Act 
of 2004 that provides an agency with — 
the authority to grant a newly 
appointed or reappointed employee 
credit for prior work experience that 
otherwise would not be creditable for 
the purpose of determining the 
employee’s annual leave accrual rate. 


Timetable: 


Action ‘Date FR Cite 


Interim Final Rule 04/29/05 70 FR 22245 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jo Ann Perrini, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606—2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 

RIN: 3206-AK80 


3567. IMPLEMENTATION OF TITLE I! 
OF THE NOTIFICATION AND 
FEDERAL EMPLOYEE 
ANTIDISCRIMINATION AND 
RETALIATION ACT OF 2002— 
JUDGMENT FUND 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-174, sec 204; 
Presidential Memorandum dated July 8, 
2003 


CFR Citation: 5 CFR 724 


Legal Deadline: Final, Statutory, 
October 1, 2003, Presidential 
Memorandum dated July 8, 2003. 

The President assigned the 
responsibility to the Office of Personnel 
Management to issue regulations 
implementing title il of the Act by 
October 1, 2003. 


Abstract: The Office of Personnel 
Management will issue final regulations 


_ that will implement title II of the 


Notification and Federal Employee 
Antidiscrimination and Retaliation Act 
of 2002. The Act requires that Federal 
agencies be accountable for violations 
of antidiscrimination and 
whistleblower protection laws. The 
regulations will prescribe the 
procedures for reimbursement of the 
Judgment Fund. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 01/22/04 69 FR 2997 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smali Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Gary D. Wahlert, 
Human Resources System Service, 
Family Programs and Employee 
Relations Division, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2920 


RIN: 3206—AJ93 


3568. IMPLEMENTATION OF TITLE Il 
OF THE NOTIFICATION AND 
FEDERAL EMPLOYEE 
ANTIDISCRIMINATION AND 
RETALIATION ACT OF 2002— 
NOTIFICATION AND TRAINING 


Priority: Other Significant 


Legal Authority: PL 107-174, sec 204; 
Presidential Memorandum dated July 8, 
2003 


CFR Citation: 5 CFR 724 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management will issue regulations that 
will implement title II of the 
Notification and Federal Employee 
Antidiscrimination and Retaliation Act 
of 2002. The Act requires that Federal 
agencies be accountable for violations 
of antidiscrimination and 
whistleblower protection laws. The 
regulations will clarify Federal agency 
notification and training requirements 
under the Act. 


Timetable: 
Action 


Date FR Cite 


NPRM 02/28/05 70 FR 9544 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Gary D. Wahlert, 
uman Resources System Service, 
Family Programs and Employee 
Relations Division, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 
Phone: 202 606-2920 


RIN: 3206—AK38 
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3569. NOTIFICATION OF 
POST-EMPLOYMENT RESTRICTIONS 


Priority: Other Significant 
Legal Authority: 5 USC 7302; PL 
108-136, sec 1125(b) 


CFR Citation: 5 CFR 730 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing interim 
regulations requiring agencies to notify 
members of the Senior Executive 
Service (SES) and other employees in 
senior positions of certain post- 
employment conflict-of-interest 
restrictions. Agencies must provide 
written notification to affected 
employees of the new salary-based 
threshold for determining the 
applicability of the post-employment 
conflict-of-interest restrictions. 


Timetable: 


Action Date FR Cite 


interim Final Rule 

interim Final Rule 
Effective 

Final Action 06/00/06 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda Roberts, 
Human Resources Systems Service, 
Office of Compensation Policy, Office 
of Personnel Management, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2858 


RIN: 3206—-AK60 


10/15/04 69 FR61143 
01/01/05 


3570. EMPLOYEE RESPONSIBILITIES 
AND CONDUCT 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 7301; EO 
12674, 3 CFR, 1989 Comp, p. 215, as 
modified by EO 12731; EO 12731, 3 
CFR, 1989 Comp, p. 306 


CFR Citation: 5 CFR 735 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is issuing a plain 
language rewrite of its regulations 
regarding the standards that govern 
employee responsibilities and conduct 
as part of a broader review of OPM’s 
regulations. The purpose of the 
revisions is to make the regulations 
more readable. 


Timetable: 


Action Date FR Cite 


NPRM 01/15/03 68 FR 1987 
Final Action 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Wade Plunkett, Office 
of the General Counsel, Office of 
Personnel Management, 1900 E Street 
NW., Washington, DC 20415 

Phone: 202 606-1700 


RIN: 3206—AJ74 


3571. RETIREMENT; COVERAGE— 
NONAPPROPRIATED FUND 
INSTRUMENTALITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8347 


CFR Citation: 5 CFR 831; 5 CFR 837; 
5 CFR 841 to 844; 5 CFR 847 


Legal Deadline: Final, Statutory, 
August 9, 1996. 


Abstract: These regulations implement 
the provisions of Public Law 104-106 
and Public Law 107-107, which allow 
employees who have been employed by 
nonappropriated fund instrumentalities 
under the jurisdiction of the armed 
forces to obtain retirement credit under 
limited circumstances. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 08/09/96 61 FR 41714 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: James Giuseppe, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


Related RIN: Related to 3206—AJ72 
RIN: 3206—AH57 


3572. RETIREMENT—STATE INCOME 
TAX WITHHOLDING 
INSTRUMENTALITIES 

Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8345; 5 USC 
8347; 5 USC 8461; 5 USC 8469 


CFR Citation: 5 CFR 831, subpart S; 
5 CFR 841, subpart J 


Legal Deadline: None 


Abstract: These regulations modify 
existing regulations to reflect changes 
designed to expand and streamline the 
process of withholding State income 
tax from CSRS and FERS annuities. 


Timetable: 
Action 


Date Cite 


NPRM 06/23/99 64 FR 33429 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia A. Rochester, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


RIN: 3206—-AH62 


3573. COVERAGE FOR CERTAIN 
EMPLOYEES OF THE DISTRICT OF 
COLUMBIA 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8347(a); 5 USC 
8361(g); PL 105-33, sec 11202(f); PL 
105-33, 11232(e); PL 105-33; 11246(b); 
PL 106-522, sec 145 


CFR Citation: 5 CFR 831; 5 CFR 837; 
5 CFR 842; 5 CFR 846; 5 CFR 870; 5 
CFR 890 


Legal Deadline: None _ 


Abstract: These regulations implement 
provisions of the National Capital 
Revitalization and Self-Government 
Improvement Act of 1997, which 
requires that nonjudicial employees of 
the District of Columbia Courts, and ~ 
under certain conditions, the District of 
Columbia Corrections Trustee, and the 
District of Columbia Pretrial Services, 
Parole, Adult Probation and Offender 
Supervision Trustee and their 
respective employees be considered 
Federal employees for purposes of 
Federal retirement, health, and life 
insurance coverage. 


Timetable: 
Action 
Interim Final Rule 


Date FR Cite. 
09/30/97 62 FR 50995 
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Action Date 


12/01/97 


FR Cite 


Interim Final Rule 
Comment Period 
End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Cynthia Reinhold, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: payleave@opm.gov 


RIN: 3206—AI02 


3574. RETIREMENT, HEALTH, AND 
LIFE INSURANCE COVERAGE FOR 
CERTAIN EMPLOYEES OF THE 
DISTRICT OF COLUMBIA UNDER THE 
DISTRICT OF COLUMBIA COURTS 
AND JUSTICE TECHNICAL 
CORRECTIONS ACT OF 1998 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 105-274 


CFR Citation: 5 CFR 831; 5 CFR 837; 
5 CFR 842; 5 CFR 846; 5.CFR 870; 5 
CFR 890 


Legal Deadline: None 


Abstract: These interim regulations 
implement the District of Columbia 
Courts and Justice Technical 
Corrections Act of 1998. The effect of 
these regulations is to extend Federal 
retirement, health insurance, and life 
insurance coverage to employees of the 
Public Defender Service of the District _ 
of Columbia under section 7 of the Act, 
and to exclude certain former 
employees of the District of Columbia, 
who are hired by the Department of 
Justice or by the Court Services and 
Offender Supervision Agency, from 
Federal retirement coverage if they 
elect, under section 3 of the Act, to 
continue their coverage under a 
retirement system for employees of the 
District of Columbia. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date ‘FR Cite 


03/31/99 64 FR 15286 
06/29/99 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karla Yeakle, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 

Email: combox@opm.gov 


RIN: 3206—AI55 


3575. CONTINUATION OF ELIGIBILITY 
FOR CERTAIN CIVIL SERVICE 
BENEFITS FOR FORMER FEDERAL 
EMPLOYEES OF THE CIVILIAN 
MARKSMANSHIP PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: Sec 1622(b), PL 
104-106, 110 Stat 515 


CFR Citation: 5 CFR 831; 5 CFR 842; 
5 CFR 870; 5 CFR 890 
Legal Deadline: None 
Abstract: These regulations describe 


conditions and procedures applicable 
to continuation of eligibility for certain 


_ Civil Service benefits for former Federal 


employees of the Civilian 
Marksmanship Program. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Howard T. Newland 
Jr., Strategic Human Resources Policy 
Division, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


RIN: 3206-AJ55 


06/03/02 67 FR 38210 
08/02/02 


3576. CORRECTION OF RETIREMENT 
COVERAGE ERRORS UNDER THE 
FEDERAL ERRONEOUS RETIREMENT 
COVERAGE CORRECTION ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 106-265 

CFR Citation: 5 CFR 839 

Legal Deadiline: None 


Abstract: The Office of Personnel 
Management is amending its 
regulations to include new rules for 
correcting certain retirement coverage 
errors. We are amending the regulations 
to implement the provisions of the 
Federal Erroneous Retirement Coverage 
Corrections Act (FERCCA), title II of 
Public Law 106-265. The regulations 
will allow agencies to correct affected 
coverage errors. 


Timetable: 
Action 


interim Final Rule 
Interim Final Rule 

Effective . 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Cynthia Reinhold, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: payleave@opm.gov 


RIN: 3206-AJ38 


Date FR Cite 


03/19/01 66 FR 15605 
03/19/01 


3577. RETIREMENT—GENERAL. 
ADMINISTRATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8347 

CFR Citation: 5 CFR 841 

Legal Deadline: None 


Abstract: These regulations would 
allow an agency to retain the individual 
retirement record when an employee 
transfers within the same agency even 
though the employee would be serviced 
by another intra-agency payroll. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 10/00/05 


Regulatory Flexibility Analysis 


Date FR Cite 


04/20/00 65 FR21119 
04/20/00 


‘Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: John Panagakos, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 
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Phone: 202 606-0299 
Email: combox@opm.gov 


RIN: 3206—AI83 


3578. RETIREMENT—FERS BASIC 
ANNUITY 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8461 


CFR Citation: 5 CFR 842, subparts B 
toG 


Legal Deadline: None 


Abstract: These final regulations will 
amend FERS Basic Annuity regulations 
governing Eligibility (subpart B), Credit 
for Service (subpart C), Computations 
(subpart F), and Alternative Forms of 
Annuity (subpart G). These regulations 
have been published at various times 
in interim final form, and have been 
affected by statutory changes. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 
Interim Final Rule 
Interim Final Rule 
Interim Final Rule 
Interim Final Rule 
Interim Final Rule 
Interim Final Rule 
Final Rule 

Interim Final Rule 02/19/91 
Final Action 03/00/06 — 


Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Cynthia Reinhold, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: payleave@opm.gov 

RIN: 3206—AE73 


01/16/87 
01/16/87 
02/11/87 
02/11/87 
05/14/87 
04/08/88 
02/09/90 
12/27/90 


52 FR 2061 
52 FR 2067 
52 FR 4473 
52 FR 4479 
52 FR 18193 
53 FR 11635 
55 FR 4598 
55 FR 53136 
56 FR 6549 


3579. RETIREMENT—CREDIT FOR 
MILITARY SERVICE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8347(a); 5 USC 
8461(g); 38 USC 4331 - 


CFR Citation: 5 CFR 842.306; 5 CFR 
842.307 


Legal Deadline: None 


Abstract: These regulations implement 
changes in the treatment of certain 
military service under CSRS and FERS 


required under the Uniformed Services 
Employment and Reemployment Rights 
Act of 1994 (USERRA). 


Timetable: 


Action Date FR Cite 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Christopher H. 
Ziebarth, Division for Strategic Human 
Resources Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


RIN: 3206—AG58 


Final Action 


3580. RETIREMENT CREDIT FOR | 
CERTAIN GOVERNMENT SERVICE 
PERFORMED ABROAD 


Priority: Other Significant 

Legal Authority: PL 107-228, sec 321 
CFR Citation: 5 CFR 842 

Legal Deadline: None 


Abstract: Section 321 of Public Law 
107-228 requires OPM to issue 
regulations that will establish a process 
for making FERS retirement deposits by 
certain employees who performed 
service abroad. The regulations also 
provide a process for agencies to follow 
in making agency contributions payable 
to the retirement fund for such service. 


Timetable: 


3581. RETIREMENT—FERS 
ELECTIONS OF COVERAGE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8347(a); 5 USC 
8461(g); PL 99-335, sec 301(d)(3) 


CFR Citation: 5 CFR 846 
Legal Deadline: None 


Abstract: These regulations implement 
title II] of the Federal Employees 
Retirement System (FERS) Act of 1986, 
as amended, dealing with the election 
of FERS coverage by employees under 
the Civil Service Retirement System 
and certain other employees. The 
regulations contain regulatory and 
interpretative rules concerning 
employees’ eligibility to elect FERS 
coverage, procedures for electing FERS 
coverage, and basic benefits based on 
the service for employees who elect 


_FERS coverage. 


Timetable: 
Action 


Interim Final Rule 
Interim Final Rule 


Date FR Cite 


05/21/87 52 FR 19235 
09/13/93 58 FR 47821 
Interim Final Rule 06/18/98 63 FR 33231 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Cynthia Reinhold, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: payleave@opm.gov 


RIN: 3206—AG96 


Action Date FR Cite 


08/29/05 70 FR 50951 
08/29/05 


Interim Finai Rule 

Interim Final Rule 
Effective 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James Giuseppe, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


RIN: 3206—AK84 


3582. RETIREMENT COVERAGE AND — 
SERVICE CREDIT ELECTIONS 
AVAILABLE TO CURRENT AND 
FORMER NONAPPROPRIATED FUND 
EMPLOYEES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8347; 5 USC 
8461; PL 107-107, sec 1131; PL 
107-107, sec 1132 


CFR Citation: 5 CFR 847, subpart H; 
5 CFR 847, subpart I 


Legal Deadline: None 


Abstract: These regulations amend the 
Civil Service Retirement System (CSRS) 
and Federal Employees Retirement 
System (FERS) regulations to establish 
procedures for employees who want to 
elect to use service they performed for 
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a Nonappropriated Fund 
Instrumentality (NAF) of the 
Department of Defense or Coast Guard 
to qualify for immediate retirement 
under CSRS or FERS annuity when 
employees elect to use NAFI service to 
qualify for immediate CSRS or FERS 
retirement. 


Timetable: 
Action 


Interim Final Rule 

Effective 
Interim Final Rule 01/16/03 68 FR 2175 
Final Action 42/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 

’ Government Levels Affected: None 


Agency Contact: James Giuseppe, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


Related RIN: Related to 3206—AH57 
RIN: 3206—AJ72 


Date 
12/28/01 


FR Cite 


3583. FEDERAL LONG-TERM CARE 
INSURANCE REGULATIONS 


Priority: Other Significant 
Legal Authority: 5 USC 9008 
CFR Citation: 5 CFR 875 
Legal Deadline: None 


Abstract: On September 19, 2000, the 
Long-Term Care Security Act became 
law. As directed by the Act, OPM 
published interim regulations on 
February 4, 2003, which establish the 
basic rules under which the Federal 
Long-Term Care Insurance Program 
operates. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


Date FR Cite 


02/04/03 68 FR 5531 
02/04/03 


04/07/03 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: John Cutler, Division 
for Strategic Human Resources Policy, 


Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-0735 

Email: john.cutler@opm.gov 


RIN: 3206—AJ71 


3584. FEDERAL EMPLOYEES’ 
HEALTH BENEFITS (FEHB) 
PROGRAM: PAYMENT OF PREMIUMS 
FOR PERIODS OF LEAVE WITHOUT 
PAY OR INSUFFICIENT PAY 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8913 

CFR Citation: 5 CFR 890 

Legal Deadline: None 


Abstract: These regulations establish a 
requirement that Federal agencies 
counsel employees entering nonpay 
status, or whose pay is insufficient to 
cover their FEHB premium payments, 
of the options of continuing or 
terminating their FEHB coverage, and 
if continuing, of paying premiums 
directly on a current basis or incurring 
a debt to be withheld from future 
salary. These regulations are intended 
to ensure employees are fully aware of 
these alternatives. We have received 
comments on the interim final rule, 
which are under review. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 07/22/96 61 FR 37807 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ronald L. Brown, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0004 

Email: rlbrown@opm.gov 


RIN: 3206—AG66 


' 3585. TRAINING 


Priority: Other Significant 
Legal Authority: 5 USC 8913 
CFR Citation: 5 CFR 890 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is proposing a 
revision to its regulations concerning 
agency reporting requirements. The 


proposed change requires agencies to 
electronically transfer training data to 
OPM’s Governmentwide electronic data 
collection system on a regular basis. 
This proposed regulatory change will 
also facilitate reporting 
Governmentwide training information 
data using OPM’s electronic data 
collection system. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Loretta Reeves, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2410 

Fax: 202 606-0390 

Email: llreeves@opm.gov 


RIN: 3206—AK46 


Date FR Cite 


05/27/05 70 FR 30647 
07/26/05 


3586. IMPLEMENTATION OF 
FLEXIBLE SPENDING ACCOUNTS 
FOR EXECUTIVE BRANCH FEDERAL 
EMPLOYEES PARTICIPATING IN THE 
FEDERAL EMPLOYEES’ HEALTH 
BENEFITS PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 125; 26 USC 
129; 26 USC 152 

CFR Citation: 5 CFR 892 

Legal Deadline: None 

Abstract: The Office of Personnel 
Management plans to issue regulations 
that enable employees of all executive 
branch agencies to elect a Health Care 
Flexible Spending Account (HCFSA) 
and/or a Dependent Care Flexible 
Spending Account (DCFSA) in 
accordance with sections 125, 129, and 
152 of the Internal Revenue Code. 


Timetable: 
Action Date 
Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite - 
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Agency Contact: Anne Easton, 
Retirement and Insurance Services, 
Office of Personnel Management, 
Insurance Policy and Information 
Division, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0004 

Fax: 202 606-0633 


RIN: 3206—AJ66 


3587. SOLICITATION OF FEDERAL 
CIVILIAN AND UNIFORMED SERVICE 
PERSONNEL FOR CONTRIBUTIONS 
TO PRIVATE VOLUNTARY. 
ORGANIZATIONS—ANTITERRORISM 
CERTIFICATION 


Priority: Other Significant 
Legal Authority: EO 13224 
CFR Citation: 5 CFR 950 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is issuing a 
regulation for the Combined Federal 
Campaign (CFC). This regulation 
formalizes and clarifies the requirement 
that each organization and federation 
applying to participate in CFC must, as 
a condition of participation, certify that 
it does not knowingly employ 
individuals or contribute funds to 
individuals or organizations appearing 
on U.S. Government lists of persons or 
entities associated with terrorist 
activities or support, or whose assets 
are otherwise blocked by the U.S. 


Department of the Treasury’s Office of © 


Foreign Assets Control. 


Timetable: 
Action Date FR Cite 
NPRM 03/29/05 70 FR 15783 
NPRM Comment 05/28/05 

Period End 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Mark W. Lambert, 
Senior Compliance Officer for CFC 
Operations, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2564 

Fax: 202 606-0902 

Email: cfc@opm.gov 


RIN: 3206-AK71 


3588. SOLICITATION OF FEDERAL 
CIVILIAN AND UNIFORMED SERVICE 
PERSONNEL FOR CONTRIBUTIONS 
TO PRIVATE VOLUNTARY 
ORGANIZATIONS—CFC PILOT 
PROGRAM FOR DEPARTMENT OF 
DEFENSE (DOD) PERSONNEL 
DEPLOYED OVERSEAS 


Priority: Substantive, Nonsignificant 
Legal Authority: EO 12353 

CFR Citation: 5 CFR 950 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing a rule for the 
Combined Federal Campaign. This 
regulation will allow deployed | 
Department of Defense (DoD) donors to 
adjust their contributions so those 
contributions can be designated to the 
donor’s home station Morale, Welfare, 
and Recreation activities or to the 
donor’s hometown charities. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Mark W. Lambert, 
Senior Compliance Officer for CFC 
Operations, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2564 

Fax: 202 606-0902 

Email: cfe@opm.gov 


RIN: 3206-AK79 


3589. FEDERAL EXECUTIVE BOARDS 
Priority: Info./Admin./Other 


Legal Authority: 5 CFR 960, 
Memorandum of the President for 
Heads of Departments and Agencies 


CFR Citation: 5 CFR 960 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is issuing 
regulations designed to make plain 
language updates, and general or 
routine modifications with no cost 
implications. These regulations also 
will clarify language based on 
modifications to OPM programs. 


Timetable: 

Action Date FR Cite 
NPRM 11/25/02 67 FR 70559 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Paula L. Bridgham, 
Division for Human Capital Leadership 
and Merit System Accountability, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 — 
Phone: 202 606-1000 

Fax: 202 606-3350 

Email: plbridgh@opm.gov 


RIN: 3206-AJ68 


3590. GENERAL AND 
MISCELLANEOUS 


Priority: Info./Admin./Other 
Legal Authority: 5 CFR 1 
CFR Citation: 5 CFR 990 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is proposing to 
remove its regulation concerning the 
submission of claims by “preference 
eligibles” to OPM and the recognition 
of representatives by OPM. The existing 
regulation is now obsolete. 


Timetable: 

Action Date FR Cite 
NPRM 05/27/03 68 FR 28806 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Hakeem 
Basheerud—Deen, Division for Strategic . 
Human Resources Policy, Office of 
Personnel Management, 1900 E Street 
NW., Washington, DC 20415 

Phone: 202 606-0380 

Email: hakeem.basheerud- 
deen@opm.gov 


RIN: 3206-AJ97 


3591. NATIONAL SECURITY 
PERSONNEL SYSTEM 


Priority: Other Significant 
Legal Authority: PL 108-136 
CFR Citation: 5 CFR 9901 
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Legal Deadline: None 


Abstract: The Department of Defense 
(DoD) and the Office of Personnel 
Management are issuing final 
regulations to establish the National 
Security Personnel System (NSPS), a 
human resources management system 
for the DoD, as authorized by the 

~ National Defense Authorization Act 
(Pub. L. 108-136, November 24, 2003). 
NSPS governs basic pay, staffing, 
classification, performance __ 
management, labor relations, adverse 
actions, and employee appeals. NSPS 
aligns DoD’s human resources 
management system with the 
Department’s critical mission 
requirements and protects the civil 
service rights of its employees. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


02/14/05 70 FR 7552 
03/16/05 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy H. Kichak, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0722 

Email: nhkichak@opm.gov 


RIN: 3206—AK76 


3592. FEDERAL EMPLOYEES’ 

HEALTH BENEFITS ACQUISITION 
REGULATION: LARGE PROVIDER 
AGREEMENTS, SUBCONTRACTS, 
AND MISCELLANEOUS CHANGES 


Priority: Other Significant 


Legal Authority: 5 USC 8913; 40 USC 
486(c); 48 CFR 1.301 . 
CFR Citation: 48 CFR 1602; 48 CFR 
1604; 48 CFR 1615; 48 CFR 1632; 48 
CFR 1644; 48 CFR 1652; 48 CFR 1602; 
48 CFR 1646; ... 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is proposing a new policy 


that establishes notification and 
information requirements, including 
audits for Federal Employees’ Health 
Benefits experience-rated carrier large 
provider agreements. The proposed 
regulation also revises the threshold for 
advance approval of carrier 
subcontracts. 


Timetable: 
Action 
NPRM 

Final Rule 
Final Rule Effective 07/01/05 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Anne Easton, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0004 

Email: aseaston@opm.gov 


RIN: 3206—AJ20 


Date FR Cite 


08/15/03 68 FR 10000 
06/01/05 70 FR 31374 


Office of Personnel Management (OPM) 


_ Long-Term Actions 


3593. VETERANS RECRUITMENT 
APPOINTMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-288 

CFR Citation: 5 CFR 307 — 

Legal Deadline: None 

Abstract: The Office of Personnel 
Management proposes to revise its 
regulations regarding Veterans 
Readjustment Appointments to 
implement the provisions of Public 


Law 107-288, the Jobs for Veterans Act, 
signed into law on November 7, 2002. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Darlene Phelps, 


Division for Strategic Human Resources 
Policy, Office of Personnel 


11/05/04 69 FR 64503 
01/04/05 


Management, 1900 E Street, NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 

Email: darlene.phelps@opm.gov 


RIN: 3206—AJ90 


3594. PAY ADMINISTRATION; 
AVAILABILITY PAY FOR CRIMINAL 
INVESTIGATORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5545(h); 5 USC 
5548 


CFR Citation: 5 CFR 550 
Legal Deadline: None 


_ Abstract: These final regulations will 


clarify a number of issues relating to 
the administration of availability pay, 
a form of premium pay for criminal 
investigators who are required to work, 
or be available to work, substantial 
amounts of unscheduled overtime duty 
based on the needs of the employing 
agency. 


Timetable: 
Action 


Interim Final Rule 

Second Interim Final 
Rule 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Vicki Draper, 
Division of Strategic Human Resources 
Policy, Office of Personnel 
Management, Room 7H31, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2858 — 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 


RIN: 3206—AJ49 


Date FR Cite 


12/23/94 59 FR 66149 
01/29/99 64 FR 4517 


3595. RETIREMENT COVERAGE OF 
AIR TRAFFIC CONTROLLERS 


Priority: Other Significant 
Legal Authority: 5 USC 8461(g) 
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OPM 


Long-Term Actions 


CFR Citation: 5 CFR 842 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is issuing this 
interim rule to revise the regulations 
governing the retirement coverage of air 
traffic controllers under the Federal 
Employees’ Retirement System. These 
rules are necessary because of the 
recent enactment of new statutory 
provisions relating to the retirement 
definition of air traffic controllers. 
These rules also implement the deposit 
requirement for crediting past service 
as a second-level supervisor of air 
traffic controllers for retirement 

purposes. 


Timetable: 


Action Date FR Cite 


interim Final Rule 06/05/05 70 FR 32709 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: James Giuseppe, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


RIN: 3206—AK73 


Action 


CFR Citation: 5 CFR 890 

Legal Deadline: None 

Abstract: The Office of Personnel 
Management is issuing an interim 
regulation to allow Peace Corps eligible 
FEHB Program annuitants, survivors, 


‘and former spouses to suspend their 


FEHB enrollments, and then return to 
the FEHB Program during the Open 
Season, or return to FEHB coverage 
immediately, if they involuntarily lose 
coverage under the Peace Corps. The 
intent of this rule is to allow these 
beneficiaries to avoid the expense of 
continuing to pay FEHB Program 
premiums while they are using Peace 
Corps coverage, without endangering 
their ability to return to the FEHB 
Program in the future. 


Timetable: 


Date FR Cite 


NPRM 10/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Michael W. 
Kaszynski, Division for Strategic 
Human Resources Policy, Office of 
Personnel Management, 1900 E Street 
NW., Washington, DC 20415 

Phone: 200 260-6199 

Email: michael.kaszynski@opm.gov 


RIN: 3206—AK90 


Action 


3596. e SUSPENSION OF PEACE 
CORPS ELIGIBLES’ ENROLLMENT IN 
THE FEDERAL EMPLOYEES HEALTH 
BENEFITS (FEHB) PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8913 


3597. PROGRAMS FOR SPECIFIC 
POSITIONS AND EXAMINATIONS 
(MISCELLANEOUS) 

Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 1104(a)(2); 5 
USC 1305; 5 USC 3105; 5 USC 3323(b); 


5 USC 3344; 5 USE 4301(2)(D); 5 USC 
5372; 5 USC 7521; PL 79-404 


CFR Citation: 5 CFR 930 
Legal Deadline: None 


- Abstract: The Office of Personnel 


-Management (OPM) is issuing proposed 
regulations to revise the Administrative 
Law Judge Program. The purpose of 
these revisions is to remove procedures 
that appear in other parts of this 
chapter, update outdated information, 
and remove the internal examining 
processes from the regulations. 
Additionally, these revisions describe 
OPM and agency responsibilities 
concerning the Administrative Law 
Judge Program. This proposed 
regulation continues the basic intent of 
making administrative law judges 
independent in matters of tenure and 
compensation. 


Timetable: 


Date 
NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda Watson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 

Email: linda.watson@opm.gov 


RIN: 3206—-AK86 


FR Cite 


Office of Personnel Management (OPM) 


Completed Actions 


3598. EXCEPTED SERVICE—CAREER 
AND CAREER-CONDITIONAL 
EMPLOYMENT 


Priority: Other Significant 
CFR Citation: 5 CFR 213; 5 CFR 315 
Completed: 


Reason Date FR Cite 


Final Action 08/02/05 70 FR 44219 
Final Action Effective 09/01/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Hakeem 
Basheerud—Deen 

Phone: 202 606-0380 
Email: hakeem.basheerud- 
deen@opm.gov 


RIN: 3206-AJ28 


3599. EXCEPTED SERVICE—PRIVACY 
PROCEDURES FOR PERSONNEL 
RECORDS, CAREER AND 
CAREER-CONDITIONAL 
EMPLOYMENT, TEMP. ASSIGNMENT 
OF EMPLOYEES BETWEEN FEDERAL 
AGENCIES AND STATE, LOCAL, AND 
INDIAN TRIBAL GOVTS. 


Priority: Other Significant 


CFR Citation: 5 CFR 213; 5 CFR 297; 
5 CFR 315; 5 CFR 334; 5 CFR 362; 5 
CFR 537; 5 CFR 550 


Final Action 


Federal Register/Vol. 70, No. 209 / Monday, October 31, 2005/ Unified Agenda 


65443 


Completed Actions 


Completed: 


Reason Date FR Cite 


05/19/05 70 FR 28775 


Regulatory Flexibility Analysis 
Required: No 


Small Entities paints No 
Government Levels Affected: None 


Agency Contact: Dede Dessommes 
Phone: 202 606-0830 
Email: dede.dessommes@opm.gov 


RIN: 3206—AK27 


3600. INFORMATION TECHNOLOGY 
EXCHANGE PROGRAM 


Priority: Other Significant © 
CFR Citation: 5 CFR 370 
Completed: 


Reason Date FR Cite 


Final Action 08/15/05 70FR 47711 
Final Action Effective 09/14/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Hakeem 
Basheerud—Deen 

Phone: 202 606—0380 
Email: hakeem.basheerud- 
deen@opm.gov 


RIN: 3206—AJ91 


3601. EXECUTIVE PERFORMANCE 
AND ACCOUNTABILITY 


Priority: Substantive, Nonsignificant 
CFR Citation: 5 CFR 430 
Completed: 


Reason Date FR Cite 


Withdrawn 07/20/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Quasette Crowner 
Phone: 202 606-8046 

Fax: 202-606-4891 

Email: 
executiveresourcespolicy@opm.gov 


RIN: 3206—AJ86 


3602. STANDARDIZATION OF PAY 
AND LEAVE POLICIES 


Priority: Substantive, Nonsignificant 


‘CFR Citation: 5 CFR 451; 5 CFR 530 


to 532; 5 CFR 534; 5 CFR 536; 5 CFR 
550; 5 CFR 575; 5 CFR 630 


Completed: 


Reason Date FR Cite 


Merged With 
3206-AK88 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jo Ann Perrini 
Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 

Related RIN: Related to 3206—AI00, 
Related to 3206—AI88, Related to 
3206—AK50 


RIN: 3206—AK82 


07/20/05 


3603. LOCALITY-BASED 
COMPARABILITY PAYMENTS 


Priority: Other Significant 
CFR Citation: 5 CFR 531 
Completed: 


Reason Date FR Cite 


Merged With 
3206—AK88 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeanne D. Jacobson 
Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 

RIN: 3206—AK56 


07/20/05 


3604. PREVAILING RATE SYSTEMS; 
REDEFINITION OF THE SAN. 
FRANCISCO, CALIFORNIA, 
NONAPPROPRIATED FUND WAGE 
AREA 

Priority: Substantive, Nonsignificant 
CFR Citation: 5 CFR 532 


Completed: 


Reason Date FR Cite 


Final Action 05/18/05 70 FR 28415 
Final Action Effective 06/17/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mark Allen 
Phone: 202 606-2848 

Fax: 202 606-4264 

Email: maallen@opm.gov 


RIN: 3206—AK26 


3605. COMPUTATION OF PAY FOR 
BIWEEKLY PAY PERIODS 


Priority: Other Significant 

CFR Citation: 5 CFR 550 

Completed: 

Reason Date FR Cite 


Final Action 05/10/05 70 FR 24477 
Final Action Effective 06/09/05 


- Regulatory Flexibility Analysis 


Required: No 
Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeanne D. Jacobson 
Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 


RIN: 3206—AK62 


3606. LAW ENFORCEMENT OFFICER 
AND FIREFIGHTER RETIREMENT 


Priority: Other Significant 

CFR Citation: 5 CFR 831; 5 CFR 842 
Completed: 
Reason 


Date FR Cite 


Final Action 07/22/05 70 FR 42253 
Final Action Effective 07/22/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Jennings 
Phone: 202 606-0299 
Email: combox@opm.gov 


RIN: 3206-—AJ39 


3607. FEDERAL EMPLOYEES 
RETIREMENT SYSTEM; DEATH 
BENEFITS AND EMPLOYEE REFUNDS 


Priority: Other Significant 
CFR Citation: 5 CFR 841; 5 CFR 842; 


_5 CFR 843 
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Completed Actions 


Date FR Cite 


Final Action 08/22/05 70 FR48839 
Final Action Effective 10/01/0 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karla Yeakle 
Phone: 202 606-0299 
Email: combox@opm.gov 


RIN: 3206—AK57 


3608. CHANGES IN HEALTH 
BENEFITS ENROLLMENT ; 


Priority: Other Significant 
CFR Citation: 5 CFR 890 
Completed: 


Reason Date FR Cite 


Final Action 06/10/05 70 FR 33797 
Final Action Effective 07/11/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Nataya Battle 
Phone: 202 606—0004 
Email: nbattle@opm.gov 


RIN: 3206—AK04 


3609. FEDERAL EMPLOYEES’ 
HEALTH BENEFITS PROGRAM 
REVISION OF CONTRACT COST 
PRINCIPLES AND PROCEDURES, AND 
MISCELLANEOUS CHANGES 


Priority: Other Significant 


CFR Citation: 48 CFR 1631; 48 CFR 
1699 


Completed: 
Reason Date _FR Cite 


Final Action 06/01/05 70FR31389 
Final Action Effective © 07/01/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Anne Easton 
Phone: 202 606-0004 . 
Email: aseaston@opm.gov 


RIN: 3206—AJ10 


3610. FEDERAL EMPLOYEES’ GROUP 
LIFE INSURANCE FEDERAL 
ACQUISITION REGULATION 


Priority: Other Significant 


CFR Citation: 48 CFR 2101 to 2105; 
48 CFR 2109; 48 CFR 2110; 48 CFR 
2115; 48 CFR 2116; 48 CFR 2131; 48 
CFR 2132; 48 CFR 2137; 48 CFR 2144; 
48 CFR 2146; 48 CFR 2149; 48 CFR 
2152; ... 


Completed: 
Reason Date FR Cite 


Final Action 07/18/05 70FR 41149 
Final Action Effective 08/17/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen Leibach 
Phone: 202 606-1461 
Email: karen.leibach@opm.gov 


RIN: 3206—AI65 
{FR Doc. 05—18779 Filed 10-28-05; 8:45 am] 
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PEACE CORPS 
22 CFR Ch. lil 
Regulatory Agenda 


AGENCY: Peace Corps. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda announces the 
regulations the Peace Corps will have 
under development during the 6-month 
period from October 1, 2005, through 
March 31, 2006. The purpose of 
publishing this agenda is to give notice 
of any regulatory activity by the Agency 
in order to allow the public an 
opportunity to participate in the 
rulemaking process. 


FOR FURTHER INFORMATION CONTACT: The 


public is encouraged to contact the 
agency official listed for the particular 
agenda item. For other information 
concerning Peace Corps’ regulations or 
this semiannual agenda, contact 
Suzanne B. Glasow, Associate General 
Counsel, Peace Corps, 1111 20th Street 
NW., Washington, DC 20526, (202) 692- 
2150. 


SUPPLEMENTARY INFORMATION: In 
accordance with Executive Order 12866 
entitled ‘Regulatory Planning and 
Review” and the Regulatory Flexibility 
Act, 5 U.S.C. 601 to 612, executive 
agencies are required to publish in the 
Federal Register semiannual regulatory 
agendas in April and October of each 


Peace Corps—Proposed Rule Stage 


year. The regulations being considered 
by the Peace Corps are not “‘significant”’ 
rules within the meaning of Executive 
Order 12866, and no regulatory impact 
analysis is required. In addition, the 
Peace Corps has determined, under the 
Regulatory Flexibility Act, that the 
regulations under consideration will not 
have a significant economic impact on 

a substantial number of small entities. 
Accordingly, no Regulatory Flexibility. 
Analysis is required. The Agency has 
also determined that the regulations will 
not impose compliance costs or 
reporting burdens on the public. 


Tyler S. Posey, 
General Counsel. 


Title 


Regulation 
Identifier 
Number 


Use of Peace Corps Name and Logo .. 


Handicapped Discrimination Prohibition and Procedures 
Eligibility and Standards for Peace Corps Volunteer Service Regarding Procedures—Appeals 
Volunteer Discrimination Complaint Procedure . $s 

Implementation of the Privacy Act of 1974 


0420-AA03 
0420—AA10 
0420—AA11 
0420-AA15 


0420-AA18 


Peace Corps (PEACE) 


Proposed Rule Stage 


3611. HANDICAPPED 
DISCRIMINATION PROHIBITION AND 
PROCEDURES 


Priority: Substantive, Nonsignificant 
Legal Authority: 29 USC 794 

CFR Citation: 22 CFR 313 

Legal Deadline: None 


Abstract: The regulation implements 
section 504 of the Rehabilitation Act 

of 1973 (29 U.S.C. 794), which 
prohibits discrimination on the basis of 
handicap in programs or activities 
conducted by executive agencies or the 
Postal Service. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Second NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


10/08/91 56 FR 50684 
12/09/91 


Agency Contact: Tyler S. Posey, 
General Counsel, Peace Corps, Suite 
8200, 1111 20th Street NW, 
Washington, DC 20526-0001 

Phone: 202 692-2150 

Fax: 202 692-2151 e 

Email: tposey@peacecorps.gov 


RIN: 0420—AA03 


3612. ELIGIBILITY AND STANDARDS 
FOR PEACE CORPS VOLUNTEER 
SERVICE REGARDING 
PROCEDURES—APPEALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 75 Stat 612, secs 4(b), 
5(a), and 22; 22 USC 2504; EO 12137, 
May 16, 1979; International Security 
and Development Cooperation Act of 


1981, sec 601; 95 Stat 1519 and 1540 


CFR Citation: 22 CFR 305 

Legal Deadline: None 

Abstract: The Peace Corps is reviewing 
its Eligibility and Standards for Peace 
Corps Service, specifically with regard 
to establishing and publishing an 


appeals procedure for administrative 
and medical deselection. 42 U.S.C. 
5057(c)(1), as amended, no longer 
provides authority for the listed agenda 
item. Therefore, 42 U.S.C. 5057, as 
above, shall be deleted from future 
printings of the Unified Agenda. 


Timetable: 
Action 
NPRM 


Date 
03/00/06 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Tyler S. Posey, 
General Counsel, Peace Corps, Suite 
8200, 1111 20th Street NW, 
Washington, DC 20526-0001 
Phone: 202 692-2150 

Fax: 202 692-2151 


Email: tposey@peacecorps.gov 


RIN: 0420—AA10 


| 
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PEACE 


Proposed Rule Stage 


3613. VOLUNTEER DISCRIMINATION 
COMPLAINT PROCEDURE 


Priority: Substantive, Nonsignificant 


Legal Authority: 22 USC 2503; 5 USC 
553 and 554 © 


CFR Citation: 22 CFR 306; 45 CFR 
1225 


Legal Deadline: None 


Abstract: The Peace Corps is 
promulgating its own regulations 
regarding the Volunteer Discrimination 
Complaint Procedure to replace the 
current cross-reference to the former 
ACTION’s regulations applicable to 
Peace Corps volunteers, which appear 
in 45 CFR part 1225. 


Timetable: 


NPRM 


Action Date FR Cite 


NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: ‘Tyler S. Posey, 
General Counsel, Peace Corps, Suite 
8200, 1111 20th Street NW, 
Washington, DC 20526-0001 
Phone: 202 692-2150 

Fax: 202 692-2151 

Email: tposey@peacecorps.gov 


RIN: 0420-AA11 


3614. IMPLEMENTATION OF THE 
PRIVACY ACT OF 1974 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 552a; 22 USC 
2503(b); EO 12137 


CFR Citation: 22 CFR 308 
Legal Deadline: None 


Abstract: The Peace Corps is revising 
its Privacy Act regulation to be 
consistent with revisions to its systems 
of records and to delete unnecessary 
and outdated provisions. 


Timetable: 


Action Date FR Cite 


03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Tyler S. Posey, 
General Counsel, Peace Corps, Suite 
8200, 1111 20th Street NW, 
Washington, DC 20526-0001 
Phone: 202 692-2150 

Fax: 202 692-2151 

Email: tposey@peacecorps.gov 


RIN: 0420-AA15 


3615. e USE OF PEACE CORPS NAME 
AND LOGO 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 2503, 2518 
CFR Citation: 22 CFR 314 

Legal Deadline: None 


Abstract: The Peace Corps Act limits 
the use of the Peace Corps name and 
logo. The Peace Corps is proposing 
regulations that will set out the 
procedures and criteria for approval of 
the use of the Peace Corps name and 
logo. 

Timetable: 

Action Date 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tyler S. Posey, 
General Counsel, Peace Corps, Suite 
8200, 1111 20th Street NW, 
Washington, DC 20526-0001 
Phone: 202 692-2150 

Fax: 202 692-2151 

Email: tposey@peacecorps.gov 


RIN: 0420-AA18 


{FR Doc. 05-17877 Filed 10-28-05; 8:45 am] 
BILLING CODE 6051-01-S 
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PENSION BENEFIT GUARANTY 
CORPORATION 


29 CFR Ch. XL 
Agenda of Regulations Under 
Development 


AGENCY: Pension Benefit Guaranty 
Corporation (PBGC). 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This document sets forth the 
Pension Benefit Guaranty Corporation’s 
regulatory agenda issued under 
Executive Order 12866 and the 
Regulatory Flexibility Act. The agenda 
lists regulations that are currently under 
development or review or that PBGC 
expects to have under development or 
review during the next 12 months. The 
effect of this agenda is to advise the 
public of PBGC’s current and future 
regulatory activities. _ 

ADDRESSES: Legislative and Regulatory 
Department, Pension Benefit Guaranty 
Corporation, 1200 K Street NW., 
Washington, DC 20005-4026. 


FOR FURTHER INFORMATION CONTACT: For 
further information on the agenda in 
general, contact James J. Armbruster, 
Acting Director, Legislative and 
Regulatory Department, (202) 326-4024. 
(For TTY/TDD users, call the Federal 
relay service toll-free at 1-800-877-8339 
and ask to be connected to (202) 326- 
4024.) For information about a specific 
regulation project listed on the agenda, 
contact the person designated in the 
agenda for that regulation. 


SUPPLEMENTARY INFORMATION: Under the 
President’s order on Regulatory 
Planning and Review, Executive Order 
12866 (58 FR 51735, October 4, 1993), 
each agency is required to prepare an 
agenda of all regulations under 
development or review. The Regulatory 
Flexibility Act, Public Law 98-354, 5 
U.S.C. 601, has a similar agenda 
requirement. Under that law, the agenda 
must list any regulation that is likely to 
have a significant economic impact on 
a substantial number of small entities. 


The Office of Management and Budget 
has issued guidelines prescribing the 
form and content of the regulatory | 


agenda. Under those guidelines, the 
agenda must list all regulatory activities 
being conducted or reviewed in the next 
12 months and provide certain specified 
information on each regulation. 
Proposed regulations that are open for 
public comment may be viewed and 
commented on at the centralized 
Government rulemaking website, 
www.regulations.gov, or on the Pension 
Benefit Guaranty Corporation’s website, 
www.pbgc.gov/regs. For this edition of 
the Pension Benefit Guaranty 
Corporation’s regulatory agenda, the 
most significant regulatory actions are 
included in The Regulatory Plan, which 
appears in part II of this issue of the 
Federal Register. The Regulatory Plan 
entries are listed in the table of contents 
below and are denoted by a bracketed 
bold reference, which directs the reader 
to the appropriate sequence number in 
part II. 


- Dated: September 2, 2005. 


Bradley D. Belt, 


Executive Director, Pension Benefit Guaranty 
Corporation. 


Pension Benefit Guaranty Corporation—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Participant Notices 


Reportable Events 


1212-AB05 
1212-AB06 
1212-AB07 


Multiemployer Amendments ...... 
Payment of Benefits in PBGC-Trusteed Plans 


1212-AA98 


Pension Benefit Guaranty Corporation—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


3621 Filing Rules 


3623 
3624 


Assessment Of and Relief From Premium Penalties 


Liability Pursuant to Section 4062(e) of ERISA 
Assessment Of and Relief From Information Penalties 


1212-AA95 


1212-AB02 
1212-AB03 


1212-AB04 


1212-AA55 


References in boldface appear in the Regulatory Plan in part li of this issue of the Federal Register. 


Pension Benefit Guaranty Corporation (PBGC) 


Proposed Rule Stage 


3616. PARTICIPANT NOTICES 
Priority: Other Significant 


Legal Authority: 29 USC 1302(b)(3); 29 
USC 1311 


CFR Citation: 29 CFR 4011 
Legal Deadline: None 


Abstract: The PBGC proposes to amend 
its current regulation to make the 


funding status of underfunded plans 
more transparent to participants. 


— 
| 
Sequence 
Number 
Number 
Allocation of Assets in Singie-Employer Plans; Valuation of Benefits and Assets (Reg Plan Seq No. 134) ............. | Pe 
| 
| | 
} 
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PBGC 


Proposed Rule Stage 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
www.pbgc.gov/regs 

URL For Public Comments: 
www.pbgc.gov/regs 


Agency Contact: Catherine B. Klion, 
Attorney, Pension Benefit Guaranty 
Corporation, Legislative and Regulatory 
Department, 1200 K Street NW, 
Washington, DC 20005-4024 

Phone: 202 326-4024 

TDD Phone: 800 877-8339 

Fax: 202 326-4112 


Related RIN: Split from 1212—AB01 
RIN: 1212—AB05 


Date 


04/00/06 
06/00/06 


FR Cite 


3617. REPORTABLE EVENTS 

Priority: Other Significant 

Legal Authority: 29 USC 1302(b)(3); 29 
USC 1343 

CFR Citation: 29 CFR 4043 

Legal Deadline: None 

Abstract: The PBGC proposes to amend 
its current regulation to add two new 
reportable events: (1) An event 
requiring filing of Form 8-K with the 
Securities and Exchange Commission 
(SEC) and (2) a decline in the credit 


rating of a controlled group member 
below investment grade. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date 


04/00/06 
06/00/06 


FR Cite 


URL For More Information: 
www.pbgc.gov/regs 

URL For Public Comments: 
www.pbgc.gov/regs 

Agency Contact: James L. Beller, 
Attorney, Pension Benefit Guaranty 
Corporation, Legislative and Regulatory 
Department, 1200 K Street NW, 
Washington, DC 20005-4026 
Phone: 202 326-4024 

TDD Phone: 800 877-8339 

Fax: 202 326-4112 


Related RIN: Split from 1212—AB01 
RIN: 1212—AB06 


3618. e MULTIEMPLOYER 
AMENDMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 29 USC 1302(b)(3); 29 
USC 1391(c)(1), (c)(2)(D), (c)(5)(A), 
(c)(5)(B), (c)(5)(D), and (f); 29 USC 
1399(c)(6); 29 USC 1395; 29 USC 
1412(c); 29 USC 1413 


CFR Citation: 29 CFR 4211; 29 CFR 
4215; 29 CFR 4219; 29 CFR 4232 


Legal Deadline: None 


Abstract: PBGC is considering 
amending its multiemployer regulations 
to strengthen reporting requirements 
and make other clarifying changes. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
www.pbgc.gov/regs 


Agency Contact: Deborah C. Murphy, 
Attorney, Pension Benefit Guaranty 
Corporation, Legislative and Regulatory 
Department, 1200 K Street NW, 
Washington, DC 20005-4026 


02/00/06 
04/00/06 


Phone: 202 326—4024 
TDD Phone: 800 877-8339 
Fax: 202 326-4112 


RIN: 1212—AB07 


3619. PAYMENT OF BENEFITS IN 
PBGC-TRUSTEED PLANS 


Priority: Other Significant 


Legal Authority: 29 USC 1302(b)(3); 29 
USC 1322; 29 USC 1344 


CFR Citation: 29 CFR 4022; 29 CFR 
4044 


Legal Deadline: None 


Abstract: When the PBGC assumes 
trusteeship of a terminated pension 
plan, it pays benefits to participants 
pursuant to plan provisions and title 
IV of ERISA. The PBGC is exploring 
how to improve its benefit payments 
rules. This regulation will fill in gaps 
in the rules, clarify matters that have 
been handled on a case-by-case basis 
in the past, and otherwise address 
issues relating to the determination of 
guarantee limits and the time, form, 
and manner of payment. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.pbgc.gov/regs 


URL For Public Comments: 
www.pbgc.gov/regs 


Date 


04/00/06 
06/00/06 


FR Cite 


Agency Contact: Catherine B. Klion, 
Attorney, Pension Benefit Guaranty 
Corporation, Legislative and Regulatory 
Department, 1200 K Street NW, 
Washington, DC 20005-4024 

Phone: 202 326-4024 

TDD Phone: 800 877-8339 

Fax: 202 326-4112 


RIN: 1212—AA98 
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Pension Benefit Guaranty Corporation (PBGC) 


Final Rule Stage 


3620. ASSESSMENT OF AND RELIEF 
FROM PREMIUM PENALTIES 


Priority: Other Significant 


Legal Authority: 28 USC 2461 note; 29 
USC 1302(b)(3); 29 USC 1303(a); 29 
USC 1306; 29 USC 1307; 29 USC 1371 


CFR Citation: 29 CFR 4003; 29 CFR 
4007 


Legal Deadline: None 


Abstract: The PBGC has issued a 
number of policy statements about 
penalties over the last few years. For 
the convenience of the public, the 
PBGC is replacing those policy 
statements with an updated and 
expanded set of premium penalty 
policies codified in its regulations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Supplemental NPRM 
(Participant Notice) 

Supplemental NPRM 
Comment Period 
End 

Final Action 03/00/06 

Final Action Effective 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
www/pbgc.gov/regs 

URL For Public Comments: 
www.pbgc.gov/regs 


Agency Contact: Deborah C. Murphy, 
Attorney, Pension Benefit Guaranty 
Corporation, Legislative and Regulatory 
Department, 1200 K Street NW, 
Washington, DC 20005-4026 

Phone: 202 326-4024 

TDD Phone: 800 877-8339 

Fax: 202 326-4112 


RIN: 1212—AA95 


01/12/01 66 FR 2856 
03/13/01 


05/07/04 69 FR 25797 


07/06/04 


3621. FILING RULES 

Priority: Other Significant 

Legal Authority: 29 USC 1302(b)(3); 29 
USC 1303(a); 29 USC 1306; 29 USC 
1307 

CFR Citation: 29 CFR 4000 

Legal Deadline: None 

Abstract: The PBGC is considering 
requiring electronic filing of premium 
declarations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis . 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.pbgc.gov/regs 

URL For Public Comments: 
www.pbgc.gov/regs 

Agency Contact: Deborah C. Murphy, 
Attorney, Pension Benefit Guaranty 
Corporation, Legislative and Regulatory 
Department, 1200 K Street NW, 
Washington, DC 20005-4026 

Phone: 202 326-4024 

TDD Phone: 800 877-8339 

Fax: 202 326-4112 


RIN: 1212—AB02 


03/09/05 70 FR 11592 
05/09/05 


3622. LIABILITY PURSUANT TO 
SECTION 4062(E) OF ERISA 


Priority: Other Significant 


Legal Authority: 29 USC 1302(b)(3); 29 
USC 1362; 29 USC 1363 


CFR Citation: 29 CFR 4062; 29 CFR 
4063 


Legal Deadline: None 


Abstract: The PBGC is amending its 
regulations to provide a rule for 
computing liability under section 
4063(b) of ERISA when there is a 
substantial cessation of operations by 
an employer as described by section 
4062(e) of ERISA. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 

Final Action Effective 01/00/06 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: None 
URL For More Information: 
www.pbgc.gov/regs 

URL For Public Comments: 
www.pbgc.gov/regs 


Agency Contact: James L. Beller, 
Attorney, Pension Benefit Guaranty 
Corporation, Legislative and Regulatory 


02/25/05 70 FR 9258 
04/26/05 


Department, 1200 K Street NW, 
Washington, DC 20005-4026 
Phone: 202 326-4024 

TDD Phone: 800 877-8339 

Fax: 202 326-4112 


RIN: 1212—AB03 


3623. ASSESSMENT OF AND RELIEF 
FROM INFORMATION PENALTIES 


Priority: Other Significant 


Legal Authority: 28 USC 2461, note; 29 
USC 1302(b)(3); 29 USC 1303(a); 29 
USC 1371 


CFR Citation: 29 CFR 4003; 29 CFR 


. 4011; 29 CFR 4071 


Legal Deadline: None 


Abstract: The PBGC has issued a 
number of policy statements about 
penalties over the last few years. For 
the convenience of the public, the 
PBGC is replacing those policy 
statements with an updated and 
expanded set of information penalty 
policies codified in its regulations. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Supplemental NPRM 
(Participant Notice) 

Supplemental NPRM 
Comment Period 
End 

Final Action 

Final Action Effective 


Date FR Cite 


01/12/01 66 FR 2856 
03/13/01 


05/07/04 69 FR 25797 


07/06/04 


04/00/06 
05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
www.pbgc.gov/regs 


URL For Public Comments: 
www.pbgc.gov/regs 


Agency Contact: Catherine B. Klion, 
Attorney, Pension Benefit Guaranty 
Corporation, Legislative and Regulatory 
Department, 1200 K Street NW, 
Washington, DC 20005-4024 

Phone: 202 326-4024 

TDD Phone: 800 877-8339 . 


Fax: 202 326-4112 


Related RIN: Split from 1212—-AA95 
RIN: 1212—AB04 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 65453 


PBGC Les | Final Rule Stage 


3624. ALLOCATION OF ASSETS IN 
SINGLE-EMPLOYER PLANS; 
VALUATION OF BENEFITS AND 

« ASSETS 
Regulatory Plan: This entry is Seq. No. 
134 in part II of this issue of the 
Federal Register. 
RIN: 1212—AA55 
(FR Doc. 05-18124 Filed 10-28-05; 8:45 am] 
BILLING CODE 7708-01-S 


q 
i 
| 
; 
é | 
} 
: [ 
} 
| 


Monday, 
October 31, 2005 


A 
= 
1. : 


| 


Part XL 


Presidio Trust 
Semiannual Regulatory Agenda 


a 
® 
1985 


65456 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


PRESIDIO TRUST (PRESIDIO) 


PRESIDIO TRUST 
36 CFR Ch. X 


Semiannual Agenda of Regulations 
Pursuant to Executive Order 12866 


AGENCY: The Presidio Trust. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The Presidio Trust (Trust) is 
a wholly owned Government 
corporation created by Congress 
pursuant to title I of the Omnibus Parks 
and Public Lands Act of 1996, Public 
Law 104-333, 110 Stat. 4097. The Trust 
is charged with managing a portion of 
the former U.S. Army base known as the 
Presidio, in San Francisco, California. 


This regulatory agenda describes the 
regulations that the Trust will be 
proposing, developing, and reviewing 
between October 1, 2005, and March 31, 
2006. This information is published in 
order to notify the public of the Trust’s 


- regulatory activities so that interested 


persons may participate in the Trust’s 
rulemaking process. 


FOR FURTHER INFORMATION CONTACT: For 
further information about the Trust’s 
regulatory agenda or rulemaking 
process, contact Karen A. Cook, General 
Counsel, the Presidio Trust, 34 Graham 
Street, P.O. Box 29052, San Francisco, 
CA 94129-0052; telephone: 415-561- 
5300. 


SUPPLEMENTARY INFORMATION: Pursuant 
to Executive Order 12866 and the 


Presidio Trust—Final Rule Stage 


Regulatory Flexibility Act (5 U.S.C. 
601), executive agencies must publish a 
semiannual regulatory agenda in the 
Federal Register in April and October of 
each year. 


The Trust has determined and - 
certifies pursuant to the Regulatory 
Flexibility Act, 5 U.S.C. section 601 et 
seq., that the regulations under 
consideration will not have a significant 
economic effect on a substantial number 
of small entities nor will they impose 
compliance costs or reporting burdens 
on the public. Accordingly, no 
Regulatory Flexibility Analysis is 
required under 5 U.S.C. 602. 


Dated: September 6, 2005. 
Steven Carp, 


Legal Analyst. 


Title 


Regulation 
Identifier 
Number 


Debt Collection Procedures 


Interim Management of the Presidio (Section 610 Review) ............ 


3212-AA00 


3212-AA07 


Presidio Trust (PRESIDIO) 


Final Rule Stage 


PRESIDIO (SECTION 610 REVIEW) 
Priority: Other Significant 


Legal Authority: PL 104-333, sec 101 
to 106 


CFR Citation: 36 CFR 1001; 36 CFR 
1002; 36 CFR 1004; 36 CFR 1005 


Legal Deadline: None 


Abstract: This interim final rule has 
governed the use and management of 
the area administered by the Presidio 
Trust. The Trust has decided to adopt 
the interim final regulations as final 
regulations for management of the area 
under its administrative jurisdiction. 
Since their adoption in June 1998, the 
interim final regulations have served 
the public well and have provided 
clear, concise guidance to those 
charged with enforcing the Trust’s 
regulations. These regulations cover 
public use and recreational activities; 
the protection of natural, cultural, and 
archeological resources; vehicle and 
traffic safety; and commercial and 
private operations. 


3625. INTERIM MANAGEMENT OF THE 


Timetable: 
Action Date FR Cite 
Interim Final Rule 06/30/98 63 FR 35694 
Interim Final Rule 08/31/98 

Comment Period 

End 
Final Action 10/00/05 


Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Steven Carp, Legal 
Analyst, Presidio Trust, P.O. Box 
29052, 34 Graham Street, San 
Francisco, CA 94129-0052 

Phone: 415 561-5339 

Fax: 415 561-5308 

Email: scarp@presidiotrust.gov 


RIN: 3212—AA00 


3626. DEBT COLLECTION 
PROCEDURES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: PL 104-333, sec 101 
to 106; 5 USC 5514; 26 USC 6402; 31 
USC 321; 31 USC 3701; 31 USC 3711; 
31 USC 3717; 31 USC 3718; 31 USC 

3720A; 31 USC 3720B; 31 USC 3720D 


CFR Citation: 36 CFR 1011 
Legal Deadline: None 


Abstract: The Presidio Trust will 
promulgate regulations governing the 
collection of debts owed to the Presidio 
Trust. These regulations will also 
provide procedures for the collection of 
debts owed to other Federal agencies 
when a request for offset is received 

by the Presidio Trust. 


Timetable: 
Action Date FR Cite 
Final Action 10/00/05 


Final Action Effective 12/00/05 


— 
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PRESIDIO 


Final Rule Stage 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Steven Carp, Legal 
Analyst, Presidio Trust, P.O. Box 


29052, 34 Graham Street, San 
Francisco, CA 94129-0052 
Phone: 415 561-5339 

Fax: 415 561-5308 


Email: scarp@presidiotrust.gov 

RIN: 3212—AA07 

[FR Doc. 65-20045 Filed 10-28-05; 8:45 am] 
BILLING CODE 4310-4R-S 


0 


Monday, 
October 31, 2005 


Part XLI 


Railroad Retirement 
Board 


Semiannual Regulatory Agenda 


MANET ae 
Kp, 
q 
1985 


65460 


Federal Register / Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


RAILROAD RETIREMENT BOARD (RRB) 


RAILROAD RETIREMENT BOARD 


20 CFR Ch. Il 
Semiannual Agenda of Regulations 
Under Development or Review 
AGENCY: Railroad Retirement Board. 

- ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda contains lists of 
regulations that the Board is developing 


or proposes to develop in the next 12 
months and regulations that are 
scheduled to be reviewed in that period. 


ADDRESSES: 844 North Rush Street, 
Chicago, Illinois 60611-2092. 


FOR FURTHER INFORMATION CONTACT: 
Marguerite P. Dadabo, Assistant General 
Counsel, Office of General Counsel, 
Railroad Retirement Board, (312) 751- 
4945; Fax (312) 751-7102; TDD (312) 
751-4701. 


SUPPLEMENTARY INFORMATION: 
Regulations that are routine in nature or 
which pertain solely to internal agency 
management have not been included in | 
the agenda. 


Dated: August 11, 2005. 
By Authority of the Board. 
Beatrice Ezerski, 
Secretary to the Board. 


Railroad Retirement Board—Proposed Rule Stage : 


Title 


Regulation 
Identifier 
Number 


Proposed Rule Amending 20 CFR Part 320, Electronic Filing of Reconsideration Requests by Railroad Employers 


3220-—AB58 


Railroad Retirement Board—Final Rule Stage 


Title 


Regulation 
Identifier 
‘Number 


Determining Disability 


Reduction and Nonpayment of Annuities by Reason of Work 


3220-AA61 
3220-AB50 


Listing of Impairments—Appendix 1 to Part 220 


3220-AB51 


Railroad Retirement Board—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Employers’ Contributions and Contribution Reports 


3220-AB53 


Railroad Retirement Board (RRB) 


Proposed Rule Stage 


3627. @ PROPOSED RULE AMENDING 
20 CFR PART 320, ELECTRONIC 
FILING OF RECONSIDERATION 
REQUESTS BY RAILROAD 
EMPLOYERS 


Priority: Substantive, Nonsignificant 


_ Legal Authority: 45 U.S.C. 355 and 
362(1) 


CFR Citation: 20 CFR 320 
Legal Deadline: None 


Abstract: The Railroad Retirement 
Board proposes to amend its 


regulations to include the option of 
electronic filing by railroad employers 
of requests for reconsideration of initial 
decisions under the Railroad 
Unemployment Insurance Act (RUIA). 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


07/25/05 70 FR 42517 
10/27/05 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marguerite P. Dadabo, 
Assistant General Counsel, Railroad 
Retirement Board, Room 836, Office of 
General Counsel, 844 North Rush 
Street, Chicago, IL 60611-2092 

Phone: 312 751-4945 

TDD Phone: 312 751-4701 

Fax: 312 751-7102 


RIN: 3220-AB58 
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Railroad Retirement Board (RRB) 


Final Rule Stage 


3628. REDUCTION AND 
NONPAYMENT OF ANNUITIES BY 
REASON OF WORK 


Priority: Substantive, Nonsignificant 
Legal Authority: 45 USC 231f(b)(5) 
CFR Citation: 20 CFR 230 

Legal Deadline: None 


Abstract: The Railroad Retirement 
Board amends 20 CFR part 230 to 
explain how employment or self- 
employment after an annuity beginning 
date may cause a reduction in, or 
nonpayment of, the annuity. It also 
reflects the changes in law made by the 
enactment of Public Law 106-182, the 
Senior Citizens’ Freedom to Work Act 
of 2000. : 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No - 
Government Levels Affected: Federal 


Agency Contact: Marguerite P. Dadabo, 
Assistant General Counsel, Railroad 
Retirement Board, Office of General 
Counsel, 844 North Rush Street, 
Chicago, IL 60611-2092 

Phone: 312 751—4945 

TDD Phone: 312 751-4701 

Fax: 312 751-7102 


RIN: 3220-AA61 


Date FR Cite 


08/16/95 60 FR 42482 
09/25/95 60 FR 43999 


3629. DETERMINING DISABILITY 
Priority: Substantive, Nonsignificant 


Legal Authority: 45 USC 231a; 45 USC 
231f 


CFR Citation: 20 CFR 220.143; 20 CFR 
220.170 


Legal Deadline: None 


Abstract: The Railroad Retirement 
Board will amend 20 CFR sections 
220.143 and 220.170 to index the 
amount of earnings used to determine 
if an individual is engaged in 
Substantial Gainful Activity (SGA) to 
any increase in the Social Security — 
national average wage index, and to 
increase (from $200 to $530) the 
minimum amount of monthly earnings 
to count during a trial work period, and 
then to index that amount to the Social 
Security national average wage index. 


Timetable: 


Action Date FR Cite 


NPRM ; 

NPRM Comment 
Period End 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marguerite P. Dadabo, 
Assistant General Counsel, Railroad 
Retirement Board, Office of General 
Counsel, 844 North Rush Street, 
Chicago, IL 60611-2092 

Phone: 312 751—4945 

TDD Phone: 312 751-4701 


06/09/03 68 FR 34341 
08/08/03 


Fax: 312 751-7102 
RIN: 3220—-AB50 


3630. LISTING OF IMPAIRMENTS— 
APPENDIX 1 TO PART 220 


Priority: Substantive, Nonsignificant 


Legal Authority: 45 USC 231a; 45 USC 
231f 


CFR Citation: 20 CFR 220.110; 20 CFR 
220, app 1 


Legal Deadline: None 


Abstract: The Railroad Retirement - 
Board amends 20 CFR 220.110 and 
appendix 1—Listing of Impairments, to 
conform the medical criteria that apply 
to disability determinations to the 
medical criteria in the Social Security 
Administration’s regulations (20 CFR 
404, subpart P, appendix 1). 


Timetable: 
Action Date 
Interim Final Rule 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marguerite P. Dadabo, 
Assistant General Counsel, Railroad 
Retirement Board, Office of General 
Counsel, 844 North Rush Street, 
Chicago, IL 60611-2092 

Phone: 312 751-4945 

TDD Phone: 312 751-4701 

Fax: 312 751-7102 


RIN: 3220—-AB51 


FR Cite 


Railroad Retirement Board (RRB) 


Completed Actions 


3631. EMPLOYERS’ CONTRIBUTIONS 
AND CONTRIBUTION REPORTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 20 CFR 345.202 to .204 


Completed: 


Reason Date FR Cite 


Final Action 07/25/05 70 FR 42488 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marguerite P. Dadabo 
Phone: 312 751-4945 

TDD Phone: 312 751-4701 

Fax: 312 751-7102 


RIN: 3220—AB53 
[FR Doc. 05—17862 Filed 10—28—05; 8:45 am] 
BILLING CODE 7905-01-S 
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SELECTIVE SERVICE SYSTEM (SSS) 


SELECTIVE SERVICE SYSTEM 
32 CFR Ch. XVI 
Regulatory Agenda 


AGENCY: Selective Service System. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The purpose of this agenda is 
to report the proposed rulemaking 


activities of the Selective Service 
System that might affect the processing 
of registrants under the Military 
Selective Service Act (50 U.S.C. App. 


451 et seq.). This information will allow 
the public to participate in the System’s 


decision-making at an early stage. 


FOR FURTHER INFORMATION CONTACT: 
Rudy G. Sanchez, Jr., Office of the 
General Counsel, Selective Service 
System, 1515 Wilson Boulevard, 


Arlington, VA 22209-2425; Telephone 
(703) 605-4012. 


SUPPLEMENTARY INFORMATION: The 
agenda is published in aecordance with 
the requirements of Executive Order 
12866. Selective Service Regulations 
appear in 32 CFR chapter XVI. 


Dated: August 18, 2005. 
William A. Chatfield, 
Director. 


: Selective Service System—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Selective Service Regulations 


3240-AA01 


Selective Service System (SSS) 


Long-Term Actions 


3632. SELECTIVE SERVICE 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 451 et 
seq, Military Selective Service Act 


CFR Citation:.32 CFR ch XVI 
Legal Deadline: None 


Abstract: Various sections of 32 CFR 
chapter XVI will be revised to increase 


clarity of expression or change 
procedures for registrant processing. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Rudy G. Sanchez Jr., 
General Counsel, Selective Service 


System, 5th Floor, Office of General 


Counsel, 1515 Wilson Boulevard, 
Arlington, VA 22209-2425 
Phone: 703 605-4012 

Fax: 703 605-4006 

Email: rsanchez@sss.gov 


RIN: 3240—AA01 
{FR Doc. 05-17876 Filed 10-28-05; 8:45 am] 
BILLING CODE 8015-01-S 


| 
= 
| 
} 
: | 


Monday, 
October 31, 2005 


0 


Part XLIII 


Small Business 
Administration 
Semiannual Regulatory Agenda 


- 


RECORS | 

LITTERA 

S 

MANET ZB z 

= Ray 2 | 

| 

| 1985 


65466 


Federal Register / Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


SMALL BUSINESS ADMINISTRATION (SBA) 


SMALL BUSINESS ADMINISTRATION 
13 CFR Ch. |! 


Semiannual Regulatory Agenda 


AGENCY: U.S. Small Business 
Administration (SBA). 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Regulatory Flexibility Act 
(RFA) and Executive Order 12866 
require each agency to publish 
semiannually a regulatory agenda 
(agenda) that includes an inventory of 
all current and projected rulemakings, 
including regulations SBA expects to 
develop during the next 12 months and 
regulations completed since the last 
publication of the agency’s agenda. SBA 
is publishing this agenda to provide the 
public with notice about SBA’s 
regulatory activities and to provide 
specific information about those 
activities. This information will 
promote the public’s participation in 
SBA’s regulatory activities. 


FOR FURTHER INFORMATION CONTACT: For 
additional information about specific 
regulatory actions listed in the agenda, 
you should direct your comments and 
inquiries to the appropriate agency 
contact identified in each entry. For 
general information about the agenda, 
you should direct your comments or 
inquiries to Martin “Sparky” Conrey, 
Assistant General Counsel for 


Legislation and Appropriations, U.S. 
Small Business Administration, 409 
Third Street SW., Washington, DC 
20416, (202) 619-0638, 
martin.conrey@sba.gov. 


SUPPLEMENTARY INFORMATION: This 
agenda announces the proposed 
regulatory actions that SBA plans for the 
next 12 months, those that were 
completed since the spring 2005 edition 
of the agenda, and those existing 
regulations under review, as required by 
the RFA and Executive Order 12866. As 
permitted by law, SBA is combining the 
publication of its agendas required by 
statute and Executive order and 
conforming them to the Unified Agenda 
of Federal Regulatory and Deregulatory 
Actions format developed by the 
Regulatory Information Service Center. 


Each rulemaking action in SBA’s 
agenda is grouped according to its stage 
of development. The stages of 
development are prerulemaking, 
proposed rules, final rules, and 
rulemaking actions completed since the 
spring 2005 agenda. The purpose of the 
agenda is to provide information to the 
public on regulations currently under 
review, being proposed, completed, or 
withdrawn by SBA. The agenda is 
intended to facilitate comments and 
views by interested members of the 
public. SBA encourages public 
participation through 
www.regulations.gov by placing SBA 
rules on that website and encouraging 


Small Business Administration—Prerule Stage 


the public to submit comments through 
that medium. SBA also provides a link 
from www.sba.gov to the Web site. 


Publication of proposed rulemaking 
actions in the agenda does not impose 
any obligation on SBA to take any final 
action with regard to any specific item. 
Furthermore, SBA is not precluded from 
rulemaking activities that are not listed 
in this agenda. The dates listed in the 
timetables for specific actions are 
estimates and not commitments to act 
on or by the particular date. SBA’s 
regulations promote statutory mandates 
and Presidential directives linked to 
SBA’s goals to improve the economic 
environment for small business, 
increase small business success by 
bridging competitive opportunity gaps, 
restore homes and businesses affected 
by disaster, and to operate and manage 
SBA’s programs and resources 
efficiently and effectively. 


This edition of the agenda also 
includes SBA’s Regulatory Plan, which 
contains the Agency’s most important 
regulatory actions and appears in part II 
of this issue of the Federal Register. The 
Regulatory Plan entries are listed in the 
table of contents below and are denoted 
by a bracketed bold reference, which 
directs the reader to the appropriate 
sequence number in part II. 


Dated: August 25, 2005. 
Hector V. Barreto, 
Administrator. 


Title 


Regulation 
Identifier 
Number 


Small Business Size Regulations (Section 610 Review) .................:.ccccecscesesscessecessseeseececeecesneceesseseeeesaseesaeeecseeeenenss 3245-AF32 
3634 8(a) Business Development/Small Disadvantaged Business Status Determinations (Section 610 Review) ............. 3245-AF33 
3635 Government Contracting Programs (Section 610 Review) .................:.c:ccccccsccsseesecsseesseesssesssceeessessceeseebarenseeaceanectees 3245-AF34 


Small Business Administration—Proposed Rule Stage 


lation 
Title "dentin 

Small Business Development Centers (SBDC) Program Revisions .............:ecccsessessescecessescescsesasscestceesceaeeateeesseateaseeses 3245-AE05 

3638 Small Business Lending Company and Lender Oversight Regulations (Reg Plan Seq No. 135) ...............:ccseceeeees 3245-AE14 
3639 Small Business Investment Companies—Maximum Leverage Eligibility 3245-AE79 
3640 Smail Business Size Standards; Surety Bond Guarantee Program ...........cccsesecssessseessessesesenesesenceeeeeseassesenenenatenneneaes 3245-AE81 
3641 Business Loans and Development Company Loans; Liquidation and Litigation Procedures ............:.cccscssceseseeseeeeeeees 3245-AE83 
Testimony and Production of Records; Office of Inspector Gemeral .............c.cccscescescesescesessesceseseeacenssceatensceseestenssaceres 3245-AF 18 
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Sequence 
Number 


Small Business Administration—Proposed Rule Stage (Continued) — 


Title 


Regulation 
Identifier 
Number 


Record Disclosure and Privacy/Subpart B—The Privacy Act .. 
Premier Certified Lenders Program Proposed Rule en 
Small Business Size Standards; Nonmanufacturer Size Standard . 

Small Business Size Standards; Security Guards and Patrol Services 
Small Business Size Standards; Support Activities for Air Transportation 
Smail Business Size Standards; Mapping Services 
Amendments to the Surety Bond Guarantee Program Regulations 

Women-Owned Small Business Federal Contract Assistance Program 
Small Business Size Standards; Inflation Adjustment 


3245-AF20 
3245-AF23 
3245-AF27 
3245-AF28 
3245-AF29 
3245—AF30 
3245—AF39 
3245—AF40 
3245-AF41 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Small Business Administration—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3654 


3661 


Small Business Technology Transfer Program Policy Directive (Reg Plan Seq No. 136) 

Size for Purposes of the Multiple Award Schedule and Other Multiple Award Contracts; Small Business Size Reg- 
ulations; 8(a) Business Development/Small Disadvantaged Business Status Determinations 

8(a) Business Development/Small Disadvantaged Business Status Determinations 

Amendment to SBA’s Regulations Regarding Administrative Offset 

Small Business Innovation Research (SBIR) Policy Directive (Reg Plan Seq No. 137) 

Rules of Procedure Governing Cases Before the Office of Hearings and Appeals Arising From the Service-Dis- 
abled Veteran-Owned, Small Business Concern Program 

Amendments to the HUBZone Program 

Cosponsorships, Fee- and Non-Fee-Based, SBA-Sponsored Activities and Gifts ....... 


3245—-AE96 


3245-—AF06 
3245-AF17 
3245-—AF 19 
3245-AF21 


3245-AF25 
3245-AF31 
3245—AF37 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Small Business Administration—Long-Term Actions 


Sequence 


Number 


Title 


Regulation 
Identifier 
Number 


3662 


> 


Small Business Size Standards; Selected Size Standards Issues 


3245-AF22 


Small Business Administration—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3663 
3664 
3665 


Surety Bond Guarantee Program 
Surety Bond Guarantee Program —Procedural Changes for Payment of Fees 
Office of Hearings and Appeals—Change of Address 
The Very Small Business Program 


3245-AE13 
3245-AF10 
3245—AF36 
3245—AF38 
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Prerule Stage 


3633. SMALL BUSINESS SIZE 
REGULATIONS (SECTION 610 
REVIEW) 


Priority: Info./Admin./Other 

Legal Authority: Regulatory Flexibility 
Act, 5 USC 610; 15 USC 632, 634, 636, 
637, and 644 


CFR Citation: 13 CFR 121 
Legal Deadline: None 


Abstract: On January 31, 1996 (61 FR 
3286), SBA promulgated a rulemaking 
establishing SBA size standards used to 
define small business concerns and size 
eligibility for SBA programs and other 
Government assistance, among other 
things. Certain sections within the rule 
may have been subsequently amended. 
The current requirements are codified 
in the Code of Federal Regulations at 
13 CFR part 121. In developing this 
rule, SBA performed a Regulatory 
Flexibility Analysis, which indicated 
the rule could have a significant 
economic impact on a substantial 
number of small entities. SBA then 
used this analysis to develop the rule 
in such a way that mitigated small 
entity impact to the extent possible 
while still fulfilling SBA’s statutory 
mandates. 


In May 2005, SBA initiated a review 
of this rule under section 610 of the 


Regulatory Flexibility Act to determine 


if the rule should be continued without 
change, or should be amended or 
rescinded, to minimize adverse 
economic impacts on small entities. 
This section 610 review is not related 
to either the ANPRM published by SBA 
on December 3, 2004, requesting 
comments on a variety of size standard 
issues (69 FR 70197) or the recent 
public hearings SBA held on those 
issues (70 FR 25133). In the course of 
the review, SBA will consider the 
following factors: (1) The continued 
need for the rule; (2) the comments 
received concerning the rule; (3) the 
complexity of the rule; (4) the extent 
to which the rule overlaps, duplicates, 
or conflicts with Federal, State, or local 
government rules; and (5) the degree 
to which technology, economic 
conditions, or other factors have 
changed in the area affected by the 
rule. SBA solicited comments from the 
public on this rule. Comments 
identified by RIN and received by the 
“agency contact listed in this entry not 
later than July 31, 2005, will be 
considered when SBA conducts its 
review. 


Timetable: 


Action Date FR Cite 


Begin Review 06/01/05 
End Review 11/00/05 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Gary M. Jackson, 
AA/Size Standards, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-6618 

Fax: 202 205-6390 

Email: gary.jackson@sba.gov 


RIN: 3245—-AF32 


continued need for the rule; (2) the 
comments received concerning the rule; 
(3) the complexity of the rule; (4) the 
extent to which the rule overlaps, 
duplicates, or conflicts with Federal, 
State, or local government rules; and 
(5) the degree to which technology, 
economic conditions, or other factors 
have changed in the area affected by 
the rule. SBA solicits comments from 
the public on this rule. Comments 
identified by RIN and received by the 
agency contact listed in this entry not 
later than July 31, 2005, will be 
considered when SBA conducts its 
review. 


Timetable: 
Action 


Date FR Cite 


3634. 8(A) BUSINESS 
DEVELOPMENT/SMALL 
DISADVANTAGED BUSINESS STATUS 
DETERMINATIONS (SECTION 610 
REVIEW) 


Priority: Info./Admin./Other 

Legal Authority: Regulatory Flexibility 
Act, 5 USC 610; 15 USC 634, 636, and 
637 


CFR Citation: 13 CFR 124 
Legal Deadline: None 


Abstract: On June 30, 1998 (63 FR 
35739), SBA promulgated a rulemaking 
establishing eligibility requirements for 
participation in the 8(a) Business 
Development and Federal Small 
Disadvantaged Business programs, and 
application, certification, and protest 
procedures, among other things. Certain 
sections within the rule may have been 
subsequently amended. The current 
requirements are codified in the Code 
of Federal Regulations at 13 CFR part 
124. In developing this rule, SBA 
performed a Regulatory Flexibility 
Analysis, which indicated the rule 
could have a significant economic 
impact on a substantial number of 
small entities. SBA then used this 
analysis to develop the rule in such a 
way that mitigated small entity impact 
to the extent possible while still 
fulfilling SBA’s statutory mandates. 


In May 2005, SBA initiated a review 

of this rule under section 610 of the 
Regulatory Flexibility Act to determine 
if the rule should be continued without 
change, or should be amended or 
rescinded, to minimize adverse 
economic impacts on small entities. In 
the course of the review, SBA will 
consider the following factors: (1) The 


Begin Review 06/01/05 
End Review 11/00/05 


Regulatory Flexibility Analysis © 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dean Robert Koppel, 
Assistant Administrator, Policy and 


- Research, Small Business 
. Administration, 409 Third Street SW, 


Washington, DC 20416 
Phone: 202 205-7322 
Email: dean.koppel@sba.gov 


RIN: 3245—AF33 


3635. GOVERNMENT CONTRACTING 


‘PROGRAMS (SECTION 610 REVIEW) 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: Regulatory Flexibility 
Act, 5 USC 610; 15 USC 634, 637, and 
644 


CFR Citation: 13 CFR 125 
Legal Deadline: None 


Abstract: On January 31, 1996 (61 FR 
3312), SBA promulgated a rulemaking 
identifying requirements for four 
Government contracting assistance 
programs: Prime contracting assistance, 
subcontracting assistance, Government 
property sales assistance, and the 
Certificate of Competency program. 
Certain sections within the rule may 
have been subsequently amended. The 
current requirements are codified in the 
Gode of Federal Regulations at 13 CFR 
part 125. In developing this rule, SBA 
performed a Regulatory Flexibility 
Analysis, which indicated the rule 
could have a significant economic 
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SBA 


Prerule Stage 


impact on a substantial number of 
small entities. SBA then used this 
analysis to develop the rule in such a 
way that mitigated small entity impact 
to the extent possible while still 
fulfilling the programs’ statutory 
mandates. 


In May 2005, SBA initiated a review 
of this rule under section 610 of the . 
Regulatory Flexibility Act to determine 
if the rule should be continued without 
change, or should be amended or 
rescinded, to minimize adverse 
economic impacts on small entities. In 
the course of the review, SBA will 
consider the following factors: (1) The 
continued need for the rule; (2) the 
comments received concerning the rule; 
(3) the complexity of the rule; (4) the 
extent to which the rule overlaps, 
duplicates, or conflicts with Federal, 
State, or local government rules; and 
(5) the degree to which technology, 
economic conditions, or other factors 
have changed in the area affected by 
the rule. SBA solicited comments from 
the public on this rule. Comments 
identified by RIN and received by the 
agency contact listed in this entry not 
later than July 31, 2005, will be 
considered when SBA conducts its 
review. 


Timetable: 
Action Date 


Begin Review 06/01/05 
End Review 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


Agency Contact: Dean Robert Koppel, 
Assistant Administrator, Policy and 
Research, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-7322 

Email: dean.koppel@sba.gov 


RIN: 3245—-AF34 


3636. HUBZONE PROGRAM (SECTION 
610 REVIEW) 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: Regulatory Flexibility 
Act, 5 USC 610; 15 USC 632 and 657a 


CFR Citation: 13 CFR 126 
Legal Deadline: None 


Abstract: On June 11, 1998 (63 FR 
31908), SBA promulgated a rulemaking 
establishing eligibility requirements for 
qualified HUBZone small business 
concerns, procedures for certification 
program examinations and protests, and 
provisions relating to HUBZone 
contracts, among other things. Certain 
sections within the rule may have been 
subsequently amended. The current 
requirements are codified in the Code 
of Federal Regulations at 13 CFR part 
126. In developing this rule, SBA 
performed a Regulatory Flexibility 
Analysis, which indicated the rule 
could have a significant economic 
impact on a substantial number of 
smal] entities. SBA then used this 
analysis to develop the rule in such a 
way that mitigated small entity impact 
to the extent possible while still 
fulfilling SBA’s statutory mandates. 


In May 2005, SBA initiated a review 
of this rule under section 610 of the 
Regulatory Flexibility Act to determine 
if the rule should be amended or 
rescinded to minimize adverse 
economic impacts on small entities. In 
the course of the review, SBA will 
consider the following factors: (1) The 
continued need for the rule; (2) the 
comments received concerning the rule; 
(3) the complexity of the rule; (4) the 
exterit to which the rule overlaps, 
duplicates, or conflicts with Federal, 
State, or local government rules; and 
(5) the degree to which technology, 
economic conditions, or other factors 
have changed in the area affected by 
the rule. SBA solicited comments from 
the public on this rule. Comments 
identified by RIN and received by the 
agency contact listed in this entry not 
later than July 31, 2005, will be 
considered when SBA conducts its 
review. 


Timetable: 
Action 
Begin Review 06/01/05 

End Review 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Michael P. McHale, 
Associate Administrator for HUBZone 
Empowerment Contracting Program, 
Small Business Administration, 409 
Third Street SW, Washington, DC 


20416 
Phone: 202 205-6731 


RIN: 3245—AF35 


Date FR Cite 


Small Business Administration (SBA) 


Proposed Rule Stage 


3637. SMALL BUSINESS 
DEVELOPMENT CENTERS (SBDC) 
PROGRAM REVISIONS 


Priority: Other Significant 


Legal Authority: 15 USC 634(b)(6); 15 
USC 648 


CFR Citation: 13 CFR 130 
Legal Deadline: None 


Abstract: This rule would propose 
amendments to SBA’s SBDC program 
regulations for the purpose of 
conforming the regulations to existing 
statutory requirements. This rule would 


amend: (1) Procedures for approving 
and funding of SBDCs; (2) approval 
procedures for travel outside the 
continental U.S. and U.S. territories; (3) 
procedures and requirements regarding 
findings and disputes resulting from 
financial exams, programmatic reviews, 
accreditation reviews, and other SBA 
oversight activities; (4) requirements for 
new and renewal applications for SBDC 
awards, including the requirements for 
electronic submission through the 
approved electronic Government 
submission facility; (5) provisions 
regarding the collection and use of 


individual SBDC client data; among 
other things. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Antonio Doss, 
Associate Administrator/SBDC, Small 


Date 


03/00/06 
05/00/06 


FR Cite 
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Proposed Rule Stage 


Business Administration, 409 Third 
Street SW, Washington, DC 20416 
Phone: 202 205-6766 


RIN: 3245-AE05 


3638. SMALL BUSINESS LENDING 
COMPANY AND LENDER OVERSIGHT 
REGULATIONS 

Regulatory Plan: This entry is Seq. No. 
135 in part II of this issue of the 
Federal Register. 


RIN: 3245—AE14 


3639. SMALL BUSINESS INVESTMENT 
COMPANIES—MAXIMUM LEVERAGE 
ELIGIBILITY 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 662; 15 USC 
681 et seq; 15 USC 683; 15 USC 687(c); 
15 USC 687b; 15 USC 687d; 15 USC 
687g; 15 USC 687m 

CFR Citation: 13 CFR 107 

Legal Deadline: None 


Abstract: This rule would implement 

a provision of the New Markets Venture 
Capital Program Act of 2000 that makes 
small business investment companies 
eligible for additional Government 
leverage based on their investments in 
low-income areas. 


Timetable: 

Action Date 
NPRM 09/00/06 
Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Jaime 
Guzman-Fournier, Acting Associate 
Administrator for Investment, Small 
Business Administration, 409 3rd Street 
SW, Suite 6300, Washington, DC 20416 


Phone: 202 205-7583 
Email: jaime.guzman-fournier@sba.gov 


RIN: 3245—-AE79 


FR Cite 


3640. SMALL BUSINESS SIZE 
STANDARDS; SURETY BOND 
GUARANTEE PROGRAM 


Priority: Other Significant 
Legal Authority: 15 USC 632(a) 
CFR Citation: 13 CFR 121 
Legal Deadline: None 


Abstract: This rule would propose 
revising the size standard applicable to 


construction and service companies 


- seeking assistance under SBA’s Surety 


Bond Guarantee (SBG) Program. In 
particular, SBA proposes modifying the 
size standard for the SBG Program by 
replacing the $6 million size standard 
with the requirement that the 
contractor meet the size standard for 
its primary industry. Changes in the 
program and economic trends suggest 
that an increase above the current $6 
million size standard may be 
warranted. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Gary M. Jackson, - 
AA/Size Standards, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 - 

Phone: 202 205-6618 

Fax: 202 205-6390 

Email: gary.jackson@sba.gov 


RIN: 3245—-AE81 


3641. BUSINESS LOANS AND 
DEVELOPMENT COMPANY LOANS; 
LIQUIDATION AND LITIGATION 
PROCEDURES 


Priority: Substantive, Nonsignificant . 


Legal Authority: 15 USC 634(b)(6); 15 
USC 636(a); 15 USC 636(h); 15 USC 
697(a)(2); PL 106-554 


CFR Citation: 13 CFR 120 


Legal Deadline: Final, Statutory, May 
21, 2001, Small Business | 
Reauthorization Act of 2000, enacted 
12/21/2000, requires publication of 
rule. 


Abstract: This proposed rule would 
implement statutory provisions 
authorizing SBA to delegate to qualified 
Certified Development Companies 
(CDCs) authority to conduct liquidation 
and debt collection litigation of loans 
that are funded with the proceeds of 
debentures guaranteed by the SBA 
under the 504 loan program. 


In particular, this rule would establish: 
(1) Procedures for CDCs to obtain 
delegated authority for such liquidation 
and litigation; (2) guidelines for CDCs 
exercising this authority; and (3) 
procedures for SBA’s payment of legal 


fees and expenses to CDCs and 
Lenders; among other things. This rule 
would also require Lenders to complete 
all cost-effective debt recovery actions 
prior to requesting guaranty purchase 
by SBA. 


Timetable: 
Action Date 
NPRM 03/00/06 


Regulatory Flexibility Analysis — 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Walter C. Intlekofer, 
Director, Portfolio Management 
Division, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-7543 

Email: walter.intlekofer@sba.gov 


RIN: 3245-AE83 


FR Cite 


3642. HUBZONE EMPOWERMENT 
CONTRACTING PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 657a 

CFR Citation: 13 CFR 126 

Legal Deadline: None 


Abstract: On May 13, 2004, SBA 
published an Advance Notice of 
Proposed Rulemaking (ANPRM) 
requesting comments regarding the 
HUBZone Program and agricultural 
commodities purchased by the U.S. 
Department of Agriculture (USDA). 
According to the Small Business Act, 
in the case of a contract for the 
“procurement by the USDA of 
agricultural commodities, a qualified 
HUBZone small business concern may 
not purchase the commodity from a 
subcontractor if the subcontractor will 
supply the commodity in substantially 
the final form in which it is to be 
supplied to the Government. SBA 
sought comments on how to define 
“substantially the final form” with | 
respect to this statutory requirement. 
Additionally, SBA sought comments on 
the implementation of a statutory 
provision regarding HUBZone set- 
asides and the definition of 
“employee.” SBA is reviewing 
comments received on or before the 
deadline specified in the ANPRM and 
deliberating policy internally to support 
a proposed rule. 
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SBA 


Proposed Rule Stage 


Timetable: 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Michael P. McHale, 
Associate Administrator for HUBZone 
Empowerment Contracting Program, 
Small Business Administration, 409 
Third Street SW, Washington, DC 
20416 

Phone: 202 205-6731 


RIN: 3245—AF13 


05/13/04 69 FR 26511 
07/12/04 


3643. ECONOMIC INJURY DISASTER 
LOANS (EIDL) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 15 USC 634(b)(6); 15 
USC 636(b); 15 USC 636(c); 15 USC 
636(f); PL 102-395, 106 Stat 1828; PL 
103-75, 107 Stat 739 


CFR Citation: 13 CFR 123 
Legal Deadline: None 


Abstract: This rule would conform 
SBA’s regulations governing economic 
injury disaster loans (EIDL) to the 
regulations governing physical injury 
disaster loans. Specifically, this rule 
would ensure that when a small 
business entity is engaged in both 
agricultural and non-agricultural 
business ventures, SBA can provide 
EIDLs to the non-agricultural business 
when it has been hurt economically by 
fires, floods, or other disasters. A 
similar rule is in effect for physical 
disaster loans (13 CFR 123.001(b)).For 
example, if the total business operation 
is comprised of a retail store on a 
ranch, and the retail store is financially 
harmed by a fire, the retail store would 
be eligible for EIDL assistance 
(assuming that it meets other 
requirements) under the proposed rule, 
even if the ranching portion of the 
business generated more revenue than 
the retail store. SBA is conforming 
these regulations because the Agency 
has determined that distinguishing 
between EIDLs and physical disaster 
loans in this regard is not justified. 


NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Cheri L. Cannon, 


Deputy AA for Office of Disaster 
Assistance, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-6734 


RIN: 3245—-AF 14 


3644. TESTIMONY AND PRODUCTION 
OF RECORDS; OFFICE OF 
INSPECTOR GENERAL 


Priority: Info./Admin./Other 

Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: This proposed rule would 
revise the procedures applicable to 
SBA’s response to a subpoena seeking 
testimony or evidence in proceedings 
where SBA or the United States is not 
a party. The purpose of this revision 
is to help conserve SBA resources, 
minimize agency involvement in 
matters unrelated to its mission and 
programs, and avoid needless and 
potentially costly involvement in 
litigation to which SBA or the United 
States is not a party. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Cherry W. Tolliver, 
Assistant Counsel to the Inspector 
General, Office of Inspector General, 
Counsel Division, Small Business 
Administration, 409 3rd Street SW, 
Washington, DC 20416 

Phone: 202 205-7200 

Fax: 202-205-7127 


RIN: 3245—-AF18 


3645. RECORD DISCLOSURE AND 
PRIVACY/SUBPART B—THE PRIVACY 
ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552a 

CFR Citation: 13 CFR 102 

Legal Deadline: None 


Abstract: This rule would amend 
SBA’s Privacy Act regulations to 
provide guidance pertaining to Privacy 
Impact Assessment (PIA) Statements. 
The E-Government Act of 2002 requires 
Federal agencies to conduct privacy 
impact assessments before developing 
or procuring information technology or 
initiating any new electronic data 
collections containing personal 
information on 10 or more individuals. 
The purpose of those assessments is to 
help agencies determine whether the 
agency’s information handling practices 
conform to the established legal, 
regulatory, and policy requirements 
regarding privacy; evaluate risks arising 
from electronic collection and 
maintenance of information about 
individuals; and evaluate protections or 
alternative processes needed to mitigate 
identified risks. Under this proposed 
rule, PIA Statements would be required 
to describe and analyze how the 
information is secured. SBA’s Chief 
Information Office would be required 
to review the PIA Statement, and SBA 
must make it public. 


Timetable: 

Action Date 
NPRM 03/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Lisa Babcock, Chief, 
Freedom of Information Act Office, 
Small Business Administration, Room 
2441, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 401-8200 


Fax: 202 205-7059 
Email: lisa.babcock@sba.gov 


RIN: 3245—AF20 


FR Cite 


3646. PREMIER CERTIFIED LENDERS 
PROGRAM PROPOSED RULE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 108—232 
CFR Citation: 13 CFR 120 
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Legal Deadline: Final, Statutory, July 
12, 2004, PCLP Improvement Act of 
2003, enacted 5/28/2004, requires 
publication of rule. 


Abstract: SBA proposes to amend its 
Premier Certified Lenders Program 
(PCLP) in accordance with recent 
statutory amendments to the PCLP. 
Certified Development Companies 
(CDCs) participating in the PCLP 
receive increased authority in 
connection with making and servicing 
loans made under SBA’s Development 
Company Loan Program (“504 loans’”’). 
One PCLP requirement relates to a loan 
loss reserve fund (“LLRF’’), which a 
CDC participating in the PCLP (““PCLP 
CDC’’) must maintain to cover losses 
it may incur in connection with 504 
loans made under the PCLP (‘‘PCLP 
loans’’). Recent statutory changes to the 
PCLP have amended PCLP LLRF 
requirements, most significantly by 
establishing an alternative set of PCLP 
LLRF requirements (‘‘Alternative LLRF 
Requirements”) and authorizing certain 
qualified PCLP CDCs to elect to meet 
the Alternative LLRF Requirements in 
lieu of the existing LLRF requirements 
that would otherwise be applicable. 
These statutory amendments have been 
introduced as “pilot” programs, which 
are initially scheduled to last 
approximately 2 years. (All PCLP CDCs 
will still be required to meet existing 
LLRF requirements unless it is 
qualified to elect to meet the 
Alternative LLRF Requirements and 
properly makes that election and 
satisfies the alternative requirements.) 
The proposed regulations would 
implement the statutory amendments to 
the PCLP LLRF requirements. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 


Agency Contact: Charles Thomas, 
Director, Program Development, Small 
Business Administration, Office of 
Financial Assistance, 409 Third Street 
SW, 8th Floor, Washington, DC 20416 
Phone: 202 205-6656 


RIN: 3245—AF23 


3647. SMALL BUSINESS SIZE 


STANDARDS; NONMANUFACTURER ~ 


SIZE STANDARD 

Priority: Other Significant 
Legal Authority: 15 USC 632(a) 
CFR Citation: 13 CFR 121 
Legal Deadline: None 


Abstract: This rule would propose 
revising the 500 employee small 
business size standard applicable to 
nonmanufacturers supplying 
manufactured products to the Federal 
Government (see 13 CFR 121.406 (b)). 
The proposed revision would address 
concerns that the current size standard 
adversely affects Federal contracting 
opportunities for small businesses and 


that businesses no longer disadvantaged 


due to size benefit from the size 
standard. 


Timetabie: 
Action Date FR Cite 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: Yes ? 


Small Entities Affected: Businesses — 
Government Levels Affected: None 
Agency Contact: Gary M. Jackson, 


-AA/Size Standards, Small Business 


Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-6618 

Fax: 202 205-6390 

Email: gary.jackson@sba.gov 


RIN: 3245—-AF27 


3648. SMALL BUSINESS SIZE 
STANDARDS; SECURITY GUARDS 
AND PATROL SERVICES 


Priority: Other Significant 
Legal Authority: 15 USC 632(a) 
CFR Citation: 13 CFR 121 
Legal Deadline: None 


Abstract: This rule would propose 
revising the $10.5 million small 
business size standard for the security 
guards and patrol services industry 


(North American Industry Classification 


code 561612). SBA has received 
requests from the public to review this 
size standard because increased labor 
costs and trends in Federal contracting 
suggest that a revision to the size 
standard may be warranted. 


Timetable: 
Action Date FR Cite 
NPRM. 05/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


_ Government Levels Affected: None 


Agency Contact: Gary M. Jackson, 
AA/Size Standards, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-6618 

Fax: 202 205-6390 

Email: gary.jackson@sba.gov 


RIN: 3245—AF28 


3649. SMALL BUSINESS SIZE » 
STANDARDS; SUPPORT ACTIVITIES 
FOR AIR TRANSPORTATION 


Priority: Other Significant 
Legal Authority: 15 USC 632(a) 
CFR Citation: 13 CFR 121 
Legal Deadline: None 


Abstract: This rule would propose 
revising the $6 million small business 
size standard applicable to airport 
operations and other support activities 
for air transportation. An internal 
review conducted by SBA suggests that 
the size standard does not reflect the 
structural characteristics of firms in this 
industry. 


Timetable: 
Action Date FR Cite 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Sectors Affected: 488111 Air Traffic 
Control; 488119 Other Airport 
Operations; 48819 Other Support 
Activities for Air Transportation 


Agency Contact: Gary M. Jackson, 
AA/Size Standards, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-6618 

Fax: 202 205-6390 

Email: gary.jackson@sba.gov 


RIN: 3245-AF29 


3650. SMALL BUSINESS SIZE 
STANDARDS; MAPPING SERVICES 


Priority: Other Significant 
Legal Authority: 15 USC 632(a) 
CFR Citation: 13 CFR 121 
Legal Deadline: None 
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Abstract: This rule would propose 
establishing a separate small business 
size standard for mapping services, 
which is currently included in 
surveying and mapping industry. SBA 
has received requests from mapping 
firms to consider establishing a separate 
size standard. Our preliminary analysis 
suggests that mapping firms have 
significantly different characteristics 
than surveying firms. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/06 


Regulatory Flexibility Analysis — 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Sectors Affected: 54136 Geophysical 
Surveying and Mapping Services; 
54137 Surveying and Mapping (except 
Geophysical) Services 


Agency Contact: Gary M. Jackson, 
AA/Size Standards, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 . 
Phone: 202 205-6618 

Fax: 202 205-6390 

Email: gary.jackson@sba.gov 


RIN: 3245—AF30 


3651. e AMENDMENTS TO THE 
SURETY BOND GUARANTEE 
PROGRAM REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 694b(h) 


CFR Citation: 13 CFR 115.32(c); 13 
CFR 115.66 


Legal Deadline: None 


Abstract: SBA proposes to amend 
existing regulations governing the 
Surety Bond Guarantee Program in 
several ways. First, SBA proposes to 
increase the rate at which Prior 
Approval Sureties, as defined by SBA 
regulation, are reimbursed for losses 
incurred and paid on bonds issued on 
behalf of veteran-owned and service- 
disabled, veteran-owned small 
businesses. Second, SBA proposes to 
change the procedures Principals and 
Sureties use to remit fees to SBA. This 
proposed rule would also make 
housekeeping amendments to conform 
to recent changes in the Surety Bond 
Program under the Small Business 
Reauthorization and Manufacturing 
Assistance Act of 2004. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/06 
Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: None 
Agency Contact: Johnnie L. Albertson, 
AA, Office of Surety Guarantees, Small 
Business Administration, 409 Third 
Street SW, Washington, DC 20416 
Phone: 202 205-6540 


RIN: 3245—-AF39 


3652. @ WOMEN—OWNED SMALL 
BUSINESS FEDERAL CONTRACT 
ASSISTANCE PROGRAM 


Priority: Other Significant 


Legal Authority: 15 USC 637(m); 15 
USC 637(d) 


CFR Citation: 13 CFR 125 
Legal Deadline: None 


Abstract: SBA proposes to establish 
regulations to implement the Women- 
Owned Small Business Federal 
Contract Assistance Program, 
authorized under section 8(m) of the 
Small Business Act. Section 8(m) was 
enacted as part of Public Law 106-554 
to provide a targeted procurement 
mechanism to assist Federal agencies in 
achieving the statutory goal of 5 
percent for contracting with women- 


owned small businesses (WOSBs). In 


accordance with section 8(m), the new 
regulations would authorize contracting 
officers to restrict competition to 
eligible WOSBs for certain Federal 
contracts in industries in which SBA . 
has determined that WOSBs are 
underrepresented or substantially 
underrepresented in Federal 
procurement. Also consistent with 
section 8(m), the authority to restrict 
competition would be limited to 
contracts not exceeding $3 million, or 
$5 million in the case of manufacturing 
contracts. In implementing section 8(m) 
the proposed regulations would further 
provide the specific eligibility 
requirements for WOSBs to qualify for 
program participation; the procedures 
for concerns to certify their eligibility; 
the process for SBA to verify the 
continuing eligibility of WOSBs; the 
contractual and business development 
assistance available under the program; 
the relevant protest and appeal 
procedures; and the applicable 
penalties. The program would also 
establish a WOSB Mentor-Protégé 


program, allowing approved large and 
small business mentors to provide 
financial, subcontracting, and other 
forms of assistance to help eligible 
WOSB protégés compete in the Federal 
marketplace. 


Timetable: 
Action Date 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Linda K Waters, 
Small Business Administration, 409 
Third Street SW, Washington, DC 
20416 

Phone: 202 205-7315 

Fax: 2024814145 

Email: linda.walters@sba.gov 


RIN: 3245—-AF40 


FR Cite 


3653. ¢ SMALL BUSINESS SIZE 


STANDARDS; INFLATION 
ADJUSTMENT 

Priority: Other Significant 

Legal Authority: 15 USC 632(a) 

CFR Citation: 13 CFR 121 

Legal Deadline: None 

Abstract: This rule would propose an 
adjustment to size standards to account 
for the effects of inflation. The last 
inflation adjustment occurred in 
January 2002 (67 FR 3041). Since then, 
the general level of prices affecting 
businesses and consumers has 
increased. The increased prices support 
a meaningful adjustment to size 
standards. The adjustment would 
restore the real value of size standards. 


Timetable: 

Action Date 
NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Gary M. Jackson, 
AA/Size Standards, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-6618 


Fax: 202 205-6390 
Email: gary.jackson@sba.gov 


RIN: 3245—-AF41 


FR Cite 
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3654. SMALL BUSINESS 
TECHNOLOGY TRANSFER PROGRAM 
POLICY DIRECTIVE 


Regulatory Plan: This entry is Seq. No. 
136 in part II of this issue of the 
Federal Register. 


RIN: 3245—AE96 


3655. SIZE FOR PURPOSES OF THE 
MULTIPLE AWARD SCHEDULE AND 
OTHER MULTIPLE AWARD 
CONTRACTS; SMALL BUSINESS SIZE 
REGULATIONS; 8(A) BUSINESS 
DEVELOPMENT/SMALL 
DISADVANTAGED BUSINESS STATUS 
DETERMINATIONS 


Priority: Other Significant 


Legal Authority: 15 USC 632(a); 15 
USC 634(b)(6) 


CFR Citation: 13 CFR 121 
Legal Deadline: None 


Abstract: This rule would amend 
SBA’s small business size regulations 
relating to the time at which size is 
determined for purposes of the General 
Services Administration’s (GSA) 
Multiple Award Schedule (MAS) 
Program. Currently, SBA determines 
the size of a concern as of the date 

the concern submits a written self- 
certification that it is small to the 
procuring agency as part of its initial 
offer. However, this practice is 
problematic because multiple award 
contracts may have terms of 5, 10, or 
20 years. Thus, over the contract’s 
duration, the firm may grow and no 
longer qualify as a small business, yet 
still receive the same benefits under the 
contract reserved exclusively for small 
businesses. 


Consequently, SBA proposes that a firm 
receiving a multiple award contract 
must certify annually that it continues 
to be a small business under a specified 
size standard. This means that a 
concern that is small at the time of the 
initial offer for a multiple award 
contract would be considered small for 
1 year from the date of its certification. 
The concern would then have to re- 
certify its size each year for the 
duration of the contract. 


Timetable: 
Action Date FR Cite 
NPRM 04/25/03 68 FR 20350 
NPRM Comment 06/24/03 

Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Dean Robert Koppel, 
Assistant Administrator, Policy and 
Research, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-7322 i 

Email: dean.koppel@sba.gov 


RIN: 3245—AF06 


3656. 8(A) BUSINESS 
DEVELOPMENT/SMALL 
DISADVANTAGED BUSINESS STATUS 
DETERMINATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 636; 15 USC 
637 


CFR Citation: 13 CFR 124 
Legal Deadline: None 


Abstract: The purpose of this direct 
final rule is to clarify SBA’s 
requirements applicable to business 
concerns or individuals (acting on 
behalf of business concerns) applying 
for 8(a) Business Development (8(a)BD) 
Program participation or Small 
Disadvantaged Business (SDB) 
certification using paper applications or 
electronic applications via the Internet. 
SBA believes that a direct final rule is 
the appropriate rulemaking action 
because this rule implements a non- 
controversial, administrative change. 
This administrative change would 
facilitate the use of SBA’s electronic 
application for the 8(a) BD Program and 
SDB certification, while providing the 
means for SBA to acquire validating 
documentation in support of the 
electronic application. 


Timetable: 
Action Date FR Cite 
Direct Final Rule 12/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Albert Stubblefield, 
Associate Administrator for Business 
Development, Small Business 
Administration, 409 3rd Street SW, 
Washington, DC 20416 


Phone: 202 619-0628 
RIN: 3245—-AF17 


3657. AMENDMENT TO SBA’S 
REGULATIONS REGARDING 
ADMINISTRATIVE OFFSET 


Priority: Info./Admin./Other 

Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: On January 22, 1999, SBA 
proposed to amend its regulations on 
debt collection through offset to 
conform with the Debt Collection 
Procedures Act of 1996 and the Debt 
Collection Improvement Act of 1996 
(64 FR 3454). This rule would allow 
SBA to participate in the 
Governmentwide Offset Program 
administered by the Department of 
Treasury. This rule also outlines 
procedures SBA must follow to initiate 
and offset action, including: (1) The 
number of days written notice SBA 
must give a debtor before initiating 
offset action and (2) substantive 
requirements for written notice of offset 
action; among other things. 


Timetable: 
Action Date FR Cite 
NPRM 01/22/99 64 FR 3454 
NPRM Comment 02/22/99 

Period End 
Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Walter C. Intlekofer, 
Director, Portfolio Management 
Division, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-7543 

Email: walter.intlekofer@sba.gov 


RIN: 3245—-AF19 


3658. SMALL BUSINESS INNOVATION 
RESEARCH (SBIR) POLICY 
DIRECTIVE 


Regulatory Plan: This entry is Seq. No. 
137 in part II of this issue of the 
Federal Register. 
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3659. RULES OF PROCEDURE 
GOVERNING CASES BEFORE THE 
OFFICE OF HEARINGS AND APPEALS 
ARISING FROM THE 
SERVICE-DISABLED_ 
VETERAN-OWNED, SMALL BUSINESS 
CONCERN PROGRAM 


Priority: Other Significant 
Legal Authority: PL 108-183, sec 308 
CFR Citation: 13 CFR 134 

Legal Deadline: None 


Abstract: On February 24, 2005, SBA 
published an interim final rule 
amending the interim final regulations 
issued on May 5, 2004, governing the 
Service-Disabled, Veteran-Owned 
(SDVO) Small Business Concern 
Program (70 FR 8923). This interim 
final rule clarified procedures for 
making an appeal to SBA’s Office of 
Hearings and Appeals by specifying: (1) 
Who may appeal to OHA; (2) when an 
appeal petition must be filed; (3) the 
substantive requirements for an appeal 
petition; (4) the effect of an appeal on 
the procurement action at issue; among 
other things. SBA believes that the 
procedures established by this interim 
final rule provide the necessary due 
process to SDVO small business 
concerns and to parties who protest 
their statuses. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal 
Agency Contact: Dean Robert Koppel, 
Assistant Administrator, Policy and 
Research, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-7322 

Email: dean.koppel@sba.gov 

Related RIN: Split from 3245-AF16 


RIN: 3245—AF25 


Date FR Cite 


02/24/05 70 FR 8923 
03/28/05 


3660. AMENDMENTS TO THE 
HUBZONE PROGRAM 


Priority: Other Significant 


Legal Authority: 15 USC 632 (p), 6574 
(b)(d) 


CFR Citation: 13 CFR 126 


Legal Deadline: None 


Abstract: The interim final rule would 
implement statutory amendments of the 
Small Business Reauthorization and 
Manufacturing Assistance Act of 2004, 
subtitle E, HUBZone Program 
(Reauthorization Act), and make SBA 
regulations consistent with the changes 
in law. 


The purpose of the HUBZone program 
is to provide Federal contracting 
assistance for qualified small business 
concerns (SBCs) located in historically 
underutilized business zones, or 
HUBZones, in an effort to promote 
economic development and 
employment opportunities in those 
areas. To receive SBA certification as 

a qualified HUBZone SBC under 
current SBA regulations, an SBC must 
show: i) It is exclusively owned and 
controlled by persons who are U.S. 
citizens; ii) it has a principal office in 
a HUBZone; iii) at least 35 percent of 
its employees reside in a HUBZone; 
and iv) the SBC must certify that it will 
attempt to maintain that percentage 
during performance of the HUBZone 
contract and that it will comply with 
certain performance requirements of the 
HUBZone contract. SBA designates 
areas as HUBZones using data from the 
U.S. Census Bureau and the 
Department of Labor in accordance 
with law. 


Among other things, the 
Reauthorization Act amended eligibility 
requirements for SBC certification 
under the Small Business Act and 
made changes relating to HUBZone 
designations. These amendments * 
became law on December 8, 2004, and 
took effect immediately upon 
enactment. Accordingly, this interim 
final rule revises 13 CFR part 126 to 
conform SBA regulations to various 
amendments under the Reauthorization 
Act. This interim final rule would: (1) 
Authorize HUBZone firms to be at least 
51 percent owned and controlled by 
U.S. citizens; (2) amend the definition 
of the term ““HUBZone small business 
concern” to include small agricultural 
cooperatives organized and 
incorporated in the U.S.; (3) designate 
base closure areas that have undergone 
final closure as qualified HUBZones for 
a period of 5 years; (4) amend the 
definition of a ‘qualified non- 
metropolitan county“ to allow for a 
comparison of the county’s 
unemployment rate to either the 


Statewide average or the national 


average, whichever is less; and (5) 
extend the redesignation period for 
HUBZone areas through the release of 
the 2010 census data. This interim final 


‘ rule would also amend the HUBZone 


price preference for agricultural 
commodities purchased for export 
operations through international! food 
aid programs by providing a 5 percent 
evaluation preference on 20 percent of 
the contract. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Tribal 


Agency Contact: Michael P. McHale, 
Associate Administrator for HUBZone 
Empowerment Contracting Program, 
Small Business Administration, 409 
Third Street SW, Washington, DC 
20416 

Phone: 202 205-6731 


RIN: 3245-AF31 


Date FR Cite 


08/30/05 70 FR 51243 
10/31/05 


3661. e COSPONSORSHIPS, FEE- 
AND NON-FEE-BASED, 
SBA-SPONSORED ACTIVITIES AND 
GIFTS 

Priority: Info./Admin./Other 

Legal Authority: PL 108-447 

CFR Citation: 13 CFR 106 


Legal Deadline: NPRM, Statutory, June 
5, 2005. 

Abstract: On July 11, 2005, SBA 
published a proposed rule to 
implement provisions under the Small 


Business Reauthorization and 


Manufacturing Assistance Act of 2004, 
which authorized SBA to provide 
assistance for the benefit of small 
business through activities sponsored 
with outside entities (for-profit and not- 
for-profit entities and Federal, State, 
and local government officials or 
entities) as well as activities solely 
sponsored by SBA. The proposed rule 
also established minimum requirements 
for those activities and the Agency’s 
solicitation and acceptance of gifts. 
SBA requested public comments on 
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this proposed rule. SBA will consider 
all comments received on or before the 
deadline specified in the notice and 
deliberate policy internally to support 
the final rule. 


Timetable: 


Action Date 


NPRM 07/11/05 


Action Date FR Cite 


NPRM Comment 
Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


09/09/05 


- Agency Contact: Robert Gangwere, 


Deputy General Counsel, Small 
Business Administration, 409 Third 
Street SW, Suite 7200, Washington, DC 
20416 

Phone: 202 619-0639 

Email: robert.gangwere2@sba.gov 


RIN: 3245—-AF37 


Small Business Administration (SBA) 


Long-Term Actions 


3662. SMALL BUSINESS SIZE 
STANDARDS; SELECTED SIZE 
STANDARDS ISSUES 


Priority: Other Significant 
CFR Citation: Not Yet Determined 
Timetable: 


Action Date FR Cite 


ANPRM 12/03/04 69 FR 70197 


Action Date 


FR Cite | 


ANPRM Comment 
Period Extended 


ANPRM Comment 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


01/19/05 70 FR 2976 


04/03/05 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gary M. Jackson 
Phone: 202 205-6618 

Fax: 202 205-6390 

Email: gary.jackson@sba.gov 


RIN: 3245—AF22 


Smali Business Administration (SBA) 


Completed Actions 


3663. SURETY BOND GUARANTEE 
PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 13 CFR 115 
Completed: 


Reason Date FR Cite 


Withdrawn 08/02/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Johnnie L. ee 
Phone: 202 205-6540 


Related RIN: Merged with 3245-AF39 
RIN: 3245-AE13 


3664. SURETY BOND GUARANTEE 
PROGRAM —PROCEDURAL 
CHANGES FOR PAYMENT OF FEES 


Priority: Substantive, Nonsignificant 
CFR Citation: 13 CFR 115 
Completed: 


Reason Date FR Cite 


Withdrawn 08/02/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: None 


Agency Contact: Johnnie L. Albertson 
Phone: 202 205-6540 


Related RIN: Merged with 3245—-AF39 
RIN: 3245-AF10 


3665. e OFFICE OF HEARINGS AND 
APPEALS—CHANGE OF ADDRESS 


Priority: Info./Admin./Other 

Legal Authority: 15 USC 634 (b)(6) 
CFR Citation: 13 CFR 102 and 134 
Legal Deadline: None 


Abstract: The Office of Hearings and 
Appeals and Freedom of Information 
Act and Privacy Acts Office amended 
their regulations to reflect a change in 
their address. This action was editorial 
in nature and was intended to improve 
the accuracy of the Agency’s 
regulations. 


Timetable: 


Action Date FR Cite 


Direct Final Rule 05/25/05 70 FR 29936 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Delorice Price Ford, 
Assistant Administrator, Small 
Business Administration, 409 Third 
Street SW, Washington, DC 20416 
Phone: 202 401-8200 

Email: delorice.ford@sba.gov 


RIN: 3245-AF36 


3666. © THE VERY SMALL BUSINESS 
PROGRAM 


Priority: Info./Admin./Other 

Legal Authority: PL 103-403 

CFR Citation: 13 CFR 121; 12 CFR 125 
Legal Deadline: None 


Abstract: The purpose of this action is 
to remove from title 13 of the Code 

of Federal Regulations those regulations 
governing the Very Small Business 
(VSB) program. The VSB program was 
created as a pilot program under 
section 304 of SBA’s Reauthorization 
and Amendments Act of 1994, Public 
Law 103-403, to give small businesses ~ 
with 15 or fewer employees and 
average annual revenues of less than 

$1 million, increased access to Federal 
contracting opportunities. Under the 
VSB program Federal agencies with 
procurement needs valued at $2,500 to 
$50,000 were required to give very 
small businesses located in certain 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005 / Unified Agenda 


65477 


SBA 


Completed Actions 


designated areas the first opportunity 
to meet those needs. The pilot was 
originally scheduled to end on 
September 30, 1998, but was continued 
until December 2004 through a series 
of reauthorizations. On December 8, 
2004, SBA received program 
reauthorization through the ‘‘Small 
Business Administration 
Reauthorization and Manufacturing 
Assistance Act of 2004.” However, 
because the VSB program was not one 
of the programs reauthorized through 


that legislation, the authority to 
continue the program expired. Since 
the statutory authority has expired, the 
applicable regulations are no longer 
necessary and are being removed from 
title 13 of the Code of Federal 
Regulations. 


Timetable: 


Action Date FR Cite 


Final Action 09/29/05 70 FR 56813 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Dean Robert Koppel, 
Assistant Administrator, Policy and 
Research, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-7322 

Email: dean.koppel@sba.gov 


RIN: 3245—AF38 
[FR Doc. 05-17881 Filed 10-28-05; 8:45 am] 
BILLING CODE 8025-01-S 
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SOCIAL SECURITY ADMINISTRATION (SSA) 


SOCIAL SECURITY ADMINISTRATION 
Office of the Commissioner 
20 CFR Ch. Ill 


Semiannual Unified Regulatory 
Agenda 

AGENCY: Social Security Administration. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: Executive Order (E.O.) 12866 
(as amended by E.O. 13258) entitled 
Regulatory Planning and Review, issued 
September 30, 1993, and the Regulatory 
Flexibility Act of 1980 (Pub. L. 96-354) 
require each Federal agency to publish 
semiannually a brief description of all 
regulatory actions under development 
or review, expected to be under 
development or review for the next 12 
months, or completed since the 
previous publication of the agenda. Our 
last agenda of regulations was published 
May 16, 2005. 


FOR FURTHER INFORMATION CONTACT: For 
further information about a specific 
regulatory action, contact the person 
identified as the agency contact for that 
action. Comments or inquiries of a 
general nature should be directed to 
Gregory Zwitch, Regulations Officer, 
Social Security Administration, 100 
Altmeyer Building, 6401 Security 
Boulevard, Baltimore, MD 21235-6401; 
Telephone (410) 965-1887 or TTY (410) 
966-5609. 


SUPPLEMENTARY INFORMATION: The Social 
Security Administration (SSA) 
administers the retirement, survivors, 
and disability insurance programs under 
title II of the Social Security Act (the 
Act), the Supplemental Security Income 
(SSI) program under title XVI of the Act, 


and Special Benefits to Certain World 
War II Veterans under title VIII of the 
Act. Our regulations generally do not 
impose burdens on the private sector or 
on State, local, or tribal governments. 
Our regulations document the rules 
under which we make eligibility 
determinations and set forth both the 
responsibilities of the Agency towards 
the public and beneficiaries’ rights and 
responsibilities under the programs we 
administer. 


Our regulatory efforts can be placed 
into one of the following three 
categories: (1) Legislative bi 
implementation; (2) program changes to 
improve SSA service to the public; and 
(3) improvements or clarifications to 
enhance effective stewardship of SSA 
programs. 


We continue to seek legislative 
improvements for the programs we 
administer. However, because of the 
complexity of our programs, statutory 
language is rarely detailed enough to 
govern the actions of agency 
adjudicative decision makers. 
Supporting regulations are often 
required. In some instances, Congress 
directs SSA to issue implementing 
regulations. For other legislative 
provisions, SSA regulations provide 
program information to applicants for 
benefits, current beneficiaries, and their 
legal counsels. 


Our regulatory agenda includes items 
to amend our regulations to reflect the 
Medicare Prescription Drug, 
Improvement, and Modernization Act of 
2004 (Pub. L. 108-173). We are planning 
regulatory changes to reflect provisions 
of the Social Security Protection Act of 
2004 (Pub. L. 108-203) and the 
Intelligence Reform and Terrorism 


Prevention Act of 2004 (Pub. L. 108- 
458). 


Included in our agenda are items that 
will amend our regulations to include 
more provisions of ‘The Ticket to Work 
and Work Incentives Improvement Act 
of 1999,” (Pub. L. 106-170), which was 
signed on December 17, 1999. Among 
the provisions still requiring regulations 
are provisions that wil] suspend 
continuing disability reviews based on 
work activity and expedited 
reinstatement of disability benefits 
terminated due to work activity. In 
addition, we expect to propose revisions 
to the existing rules that implement the 
Ticket to Work program. 


We continue to work diligently to 
improve our program benefit regulations 
and to develop partnerships with large 
segments of the community of interest 
groups concerned about Social Security 
programs. The remainder of our Unified. 
Agenda reflects such improvements and 
clarifications. 


For this edition of SSA’s regulatory 
agenda, the most important significant 
regulatory actions are included in The 
Regulatory Plan, which appears in part. 
II of this issue of the Federal Register. 
The Regulatory Plan entries are listed in 
the table of contents below and are 
denoted by a bracketed bold reference, 
which directs the reader to the 
appropriate sequence number in part II. 


The fall 2005 regulatory agenda for 
the Social Security Administration 
follows. 


Dated: October 3, 2005 
Gregory Zwitch, 
SSA Regulations Officer. 


Social Security Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Revised Medical Criteria for Endocrine Disorders (436A) 
Revised Medical Criteria for Evaluating Growth impairments (3163A) 


0960—AD78 
0960-AG28 


Social Security Administration—Proposed Rule Stage 


Title 


Regulation 
identifier 
. Number 


Privacy and Disclosure of Official Records and Information (711P) 
Federal Salary Offset (Withholding a Portion of a Federal Employee’s Salary To Collect a Delinquent Debt Owed 
to the Social Security Administration) (721P) (Reg Plan Seq No. 138) 


0960-AE88 


0960—AE89 
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‘Social Security Administration—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Exemption of Work Activity as a Basis for a Continuing Disability Review (Ticket to Work and Work Incentives Im- 
provement Act of 1999) (725P) (Reg Plan Seq No. 139) ‘i 
Revised Medical Criteria‘for Evaluating Immune System Disorders (804P) (Reg Plan Seq No. 140) 
Revised Medical Criteria for Evaluating Visual Disorders (805P) 
Revised Medical Criteria for Evaluating Neurological impairments (806P) 
Determining Disability for An Individual With Drug Addiction or Alcoholism (851P) 
Revised Medical Criteria for Evaluating Respiratory System Disorders (859P) 
Revised Medical Criteria for Evaluating Mental Disorders (886P) (Reg Plan Seq No. 141) .. 
Revised Medical Criteria for Evaluating Hematological Disorders (974P) 
Amendments to the Ticket to Work and Self-Sufficiency Program (967P) (Reg Plan Seq No. 142) 
Elimination of Parent-to-Child Deeming for Individuals Who No Longer Meet the Definition of Spouse of the Nat- 
ural or Adoptive Parent (793P) .. ‘ 
Liability of Representative Payees for Overpayments to Deceased Recipients (796P) 
Recontacting Your Medical Source(s) (2241P) .. 
Optometrists as Acceptable Medical Sources To Establish a Medically Determinable Impairment (2261P) 
Representative Payment; Policies and Administrative Procedure for Imposing Penalties for False or Misleading 
Statements or Withholding of Information (2422P) (Reg Plan Seq No. 143) 
Issuance of Work Report Receipts, Payment of TWP Months After a Fraud Conviction, Changes to the SEIE, & 
Expansion of the Reentitlement Period for Childhood DIB Benefits (2502P) (Reg Plan Seq No. 144) 
Medicare Part B Income-Related Monthly Adjustment Amount (2101P) (Reg Plan Seq No. 145) 
Nonpayment of Benefits to Fugitive Felons and Probation or Parole Violators (2222P) (Reg Plan Seq No. 146) .... 
Changes to the Income and Resources Provisions for SSI Based on Sections 430, 435, and 436 of the Social Se- 
curity Protection Act (SSPA) of 2004 (2482P) (Reg Plan Seq No. 147) 
Continuing Disability Review Failure To Cooperate Process (2763P) (Reg Plan Seq No. 148) .. 
Revised Medical Criteria for Evaluating Hearing Impairments and Disturbance of tLabyrinthine-Vestbular Function 
(2862P) 
New Medical Criteria for Evaluating Language and Speech Disorders (2962P) . 
Prohibition of Entitlement.on Earnings Records for Certain Alien Workers (2882P) (Reg Plan Seq No. 149) 
Limiting Replacement of Social Security Number Cards (965P) (Reg Plan Seq No. 150) 
Priority of Collection of Overpayments from Underpayments Before Reimbursement to Others (3063P) 
Age as a Factor in Evaluating Disability (3183P) (Reg Plan Seq No. 151) 
Administrative Review Process for Adjudicating Initial Disability Claims (3203F) (Reg Plan Seq No. 152) 


0960-AE93 
0960—AF33 
0960-—AF34 
O960—AF35 
0960—AF57 
0960—AF58 
0960—AF69 
0960—AF88 
0960—AF89 
0960—AF96 
0960—AG02 
0960-—AG04 
0960—-AG05 


0960—AGO09 


0960-AG10 
0960-AG11 
0960-AG12 


0960-AG13 
0960—-AG19 


0960-AG20 
0960-AG21 
0960-—AG22 
0960—-AG25 
0960—-AG26 
0960—AG29 
0960-AG31 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Social Security Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Supplemental Standards for Ethical Conduct for Employees of the Social Security Administration (601F) 
Dedicated Accounts and Instaliment Payments for Certain Past Due SSI Benefits (622F) 
Evidentiary Requirements for Making Findings About Medical Equivalence (787F) (Reg Plan Seq No. 153) 
Expedited Reinstatement of Disability Benefits (Ticket to Work and Work Incentives Improvement Act) (790F) 
Revised Medical Criteria for Evaluating Impairments of the Digestive System (800F) (Reg Plan Seq No. 154) 
Revisions to the Medical-Vocational Guidelines (823F) ... 
Revised Medical Criteria for Evaluating Cardiovascular Disorders (826F) (Reg Plan Seq No. 155) 
Stepchild Entitlement and Termination Requirements (934F) 
Administrative Review Process; Incorporation by Reference of Oral Findings of Fact and Rationale in Wholly Fa- 
vorable Written Decisions (964F) 
Rules for Helping Blind and Disabled Individuals Achieve Self-Support (506F) (Reg Plan Seq No. 156) 
Medicare Part D Subsidies (1024F) (Reg Plan Seq No. 157) 
Work Activity and Income of Persons Working as Members of Advisory Committees Established Under the Fed- 
eral Advisory Committee Act (FACA) (2382F) 
Civil Monetary Penalties, Assessments, and Recommended Exclusions (2362F) (Reg Plan Seq No. 158) 
Representation of Parties; Recognition, Disqualification, and Reinstatement of Representative (2602F) 
Deemed Duration of Marriage for Widows/Widowers and Removal of Restriction on Benefits to Children of Military 
Parents Overseas (2883F) 
Filing of Applications (3223F) 


0960-AE4& 
0960—-AE59 
0960-AF19 
0960-AF21 

0960—AF28 
0960—AF47 
0960—AF48 
0960—AF78 


0960-—AF92 
0960—AG00 
0960-AG03 


0960—AG07 
0960—AG08 
0960-AG15 


0960-AG23 
0960-AG32 


| 
SSA ; 
Sequence : 
Number 
3671 
3672 | | 
3673 
3674 
3675 
3676 
3677 
3678 
3679 
3680 
3682 
3683 | 
3684 | 
3685 
| | 
3687 
3688 
3 
3689 
| 
3691 
3692 
3693 
3694 ‘ 
3695 
3696. 
Sequence 
Number 
3697 | 
3698 
3699 
3700 
3701 
3702 
3703 
3704 | 
3705 | 
3707 
3708 | 
| 
3710 
3711 
il 
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Social Security Administration—Final Rule Stage (Continued) 


Sequence 


Number 


Title 


Regulation 
Identifier 
Number 


3713 


Administrative Review Process; Temporary Extension of Attorney Fee Payment System and Demonstration 
Project on Extending Fee Withholding and Payment Procedures to Non-attorney Representatives (3246F) 


0960—-AG35 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Social Security Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Title VI (Civil Rights Act (1964)), Title IX (Education Amend. (1972)), Rehabilitation Act (1973), and Age Discrimi- 
nation Act (1975) in Programs/Activities Receiving Financial Assistance by SSA (617P) 
Enforcement of Nondiscrimination in Social Security Programs or Activities (661P) 

SSI Trusts and Transfers of Resources (791P) 

Referral of Persons Eligible for Disability or Blindness Benefits to Other Agencies for Vocational Rehabilitation 
Services (929F) 

Mandatory Exclusion of Health Care Providers and Representatives From Participating in Programs Administered 
by SSA, Including Representative Payment (954F) 

Exclusion of Military Pay for Combat Service from — Income and Resources (978P) 

$30 Private Insurance (794P) 
Privacy and Disclosure of Official Records and Information; Availability of Information and Records to the Public 
(2562P) 

Review of State Agency Determinations (3184P) 

Sixty-Month Period of Employment Requirement for Application of Government Pension Offset Exemption (3022P) 

Service of Process (2982F) 


0960-—AE63 
0960-AE78 
0960—AF22 


0960—AF80 


0960—AF85 
0960-—AF97 
0960—AF99 


0960-AG14 
0960-AG30 
0960-—-AG33 
0960—-AG34 


Social Security Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Technical Revisions to the Supplemental.Security Income (SSI) Regulations on Income and Resources (664F) 

Revised Medical Criteria for Evaluating Genitourinary Disorders (802F) 

Revised Medical Criteria for Evaluating Impairments Affecting Multiple Body Systems (803F) 

Amendments to Annual Earnings Test Regulations (866F) 

Revised Medical Criteria for Evaluating Growth Disorders (444P) 

Continuation of Benefit Payments to Certain Individuals Who Are Participating in a Program of Vocational Reha- 
bilitation Services, Employment Services, or Other Support Services (925F) 

Elimination of Deemed Military Wages (968F) 

Update to Divided State Retirement Systems Coverage Group List and Technical Coverage Corrections Required 
by the Social Security Protection Act of 2004 (2523F) 

Technical Amendments to Change a Cross-Reference and to Remove Reference to an Obsolete Form (3042F) ... 

Extension of Expiration Date for Several Body Systems Listings (3103F) 


0960-AE79 
0960-—AF30 
0960-AF32 
0960-AF62 
0960—AF67 


0960—AF86 
0960—AF90 


0960-AG18 
0960-AG24 
0960-AG27 


Social Security Administration (SSA) 


Prerule Stage 


3667. REVISED MEDICAL CRITERIA 
FOR ENDOCRINE DISORDERS (436A) 


Priority: Other Significant 


Legal Authority: 42 USC 405; 42 USC 
902(a)(5); 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1 
Legal Deadline: None 


> 


Abstract: Sections 9.00 and 109.00 of 
appendix 1 to subpart P of part 404 

of our regulations (404.1501 through 
404.1599) describe those endocrine 
impairments that are considered severe 
enough to prevent a person from doing 
any gainful activity, or in the case of 

a child claiming SSA payments under 


title XVI, that cause marked and severe 
functional limitations. We are 
proposing to revise the criteria in these 
sections to reflect advances in medical 
knowledge, treatment, and methods of 
evaluating endocrine impairments. The 
Supplemental Security Income Program 
incorporates and uses the same medical 
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SSA 


Prerule Stage 


criteria as the Old-Age, Survivors, and 
Disability Insurance Program. 


Timetable: 


Action Date FR Cite 


ANPRM 
ANPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bonnie Davis, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-4172 


08/11/05 70 FR 46792 
10/11/05 


Robert J. Augustine, Social Insurance 
Specialist, Social Security ; 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960—AD78 


3668. e REVISED MEDICAL CRITERIA 


FOR EVALUATING GROWTH 
IMPAIRMENTS (3163A) 


Priority: Other Significant 


Legal Authority: 42 USC 402; 42 USC 
405(a); 42 USC 405(b); 42 USC 405(d) 
to 405(h); 42 USC 416(i); 42 USC 
421(a); 42 USC 421(i); 42 USC 422(c); 
42 USC 423; 42 USC 425; 42 USC 
902(a)(5) 


CFR Citation: 20 CFR 404 .1500, app 
1 


Legal Deadline: None 


Abstract: We are planning to update 
and revise the rules we use to evaluate 
growth impairments of individuals 
under age 18 who apply for, or receive, 
disability benefits under title II and 
Supplemental Security Income (SSI) 
payments based on disability under 
title XVI of the Social Security Act (the 
Act). The rules we plan on revising are 
in section 100.00 in the Listing of 
Impairments in appendix 1 to subpart 
P of part 404 of our regulations (the 
listings). 


Timetable: 
Action 


ANPRM 


ANPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date _—— FR Cite 


09/08/05 70 FR 53323 
11/07/05 


Agency Contact: Regina Connell, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235 
Phone: 410 965-1891 


Rosemarie Greenwald, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 966-7813 


RIN: 0960—AG28 


Social Security Administration (SSA) 


Proposed Rule Stage 


3669. PRIVACY AND DISCLOSURE OF 
OFFICIAL RECORDS AND 
INFORMATION (711P) 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 42 USC 1306(a); 42 USC 902(a)(5) 


CFR Citation: 20 CFR 401.30; 20 CFR 
401.45; 20 CFR 401.55; 20 CFR 401.150; 
20 CFR 401.180 


Legal Deadline: None 


Abstract: We propose to revise our 
privacy and disclosure rules to: | 


1. More fully describe the role and 
function of the Privacy Officer; 


2. Describe safeguards against 
inappropriate disclosure of personal 
information when individuals request 
information about themselves by 
electronic means (e.g., through the 
Internet); 


3. Conform to special procedures on an 
individual’s access to medical records 
and access to a minor’s medical records 


by the minor’s parent or legal guardian 
acting on the minor’s behalf. 


Timetable: 


Action Date . FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chris W. Johnson, 
Social Insurance Specialist, Social 
Security Administration, Office of the 
General Counsel, Office of Public 
Disclosure, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 


‘Phone: 410 965-8563 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960—AE88 


3670. FEDERAL SALARY OFFSET 
(WITHHOLDING A PORTION OF A 
FEDERAL EMPLOYEE’S SALARY TO 
COLLECT A DELINQUENT DEBT 
OWED TO THE SOCIAL SECURITY 
ADMINISTRATION) (721P) 


Regulatory Plan: This entry is Seq. No. 
138 in part II of this issue of the 
Federal Register. 


RIN: 0960—AE89 


3671. EXEMPTION OF WORK 
ACTIVITY AS A BASIS FOR A 
CONTINUING DISABILITY REVIEW 
(TICKET TO WORK AND WORK 
INCENTIVES IMPROVEMENT ACT OF 
1999) (725P) 


Regulatory Plan: This entry is Seq. No. 
139 in part II of this issue of the 
Federal Register. 


RIN: 0960—AE93 
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SSA 


Proposed Rule Stage 


3672. REVISED MEDICAL CRITERIA 
FOR EVALUATING IMMUNE SYSTEM 
DISORDERS (804P) 

Regulatory Plan: This entry is Seq. No. 
140 in part Il of this issue of the 
Federal Register. 


RIN: 0960—AF33 


3673. REVISED MEDICAL CRITERIA 
FOR EVALUATING VISUAL 
DISORDERS (805P) 


Priority: Other Significant 
Legal Authority: 42 USC 405; 42 USC 
902(a)(5); 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1 
Legal Deadline: None 


Abstract: We propose to revise the 
criteria in the Listing of Impairments 
that we use to evaluate claims 
involving visual disorders. We apply 
these criteria when you claim benefits 
based on disability under title II and 
title XVI of the Social Security Act. The 
proposed revisions reflect our program 
experience and advances in medical 
knowledge, treatment, and methods of 
evaluating visual disorders. 


Timetable: 


Action Date FR Cite 


08/17/05 70 FR 48342 
10/17/05 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Hungerman, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-2289 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960—AF34 


3674. REVISED MEDICAL CRITERIA 
FOR EVALUATING NEUROLOGICAL 
IMPAIRMENTS (806P) 


Priority: Other Significant 


Legal Authority: 42 USC 405; 42 USC 
902(a)(5); 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1 
Legal Deadline: None 


Abstract: We are planning to update 
and revise the rules we use to evaluate 
neurological impairments of adults and 
children who apply for, or receive, 
disability benefits under title II and 
Supplemental Security Income (SSI) 
payments based on disability under 
title XVI of the Social Security Act (the 
Act). The rules we plan on revising are 
section 11.00 and 111.00 in the Listing 
of Impairments in appendix 1 to 


_ subpart P of part 404 of our regulations 
(the listings). 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


04/13/05 70 FR 19356 
06/13/05 


‘Small Entities Affected: No 


Government Levels Affected: None - 


Agency Contact: Regina Connell, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235 
Phone: 410 965-1891 


Fran O. Thomas, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 ~ 

Phone: 410 966-9822 


RIN: 0960—AF35 


3675. DETERMINING DISABILITY FOR 
AN INDIVIDUAL WITH DRUG 
ADDICTION OR ALCOHOLISM (851P) 
Priority: Other Significant 

Legal Authority: PL 104-121, sec 105; 
PL 105-33, sec 5525; PL 106-170, sec 
401; 42 USC 405(j); 42 USC 422(e); 42 
USC 423(d)(2)(c); 42 USC 425; 42 USC 
1382(e); 42 USC 1382c(a)(5)(J); 42 USC 
1383(a)(2); 42 USC 1383c; 42 USC 
1383e 


CFR Citation: None _ 
Legal Deadline: None 


Abstract: We propose to revise our 
regulations that address drug addiction 
and alcoholism (DAA) under titles II 
and XVI of the Social Security Act. The 
proposed rules reflect provisions of 


section 105 of the Contract with 
America Advancement Act of 1996, 
Public Law 104-121; section 5525 of the 
Balanced Budget Act of 1997, Public 
Law 105-33; and section 401 of the 
Ticket to Work and Work Incentives 
Improvement Act of 1999, Public La 
106-170. . 


Timetable: 
Action Date 
NPRM 09/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Larry P. Spain, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, Office of Disability Programs, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-9139 


FR Cite 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF57 


3676. REVISED MEDICAL CRITERIA 
FOR EVALUATING RESPIRATORY 
SYSTEM DISORDERS (859P) 


Priority: Other Significant 


Legal Authority: 42 USC 405; 42 USC 
902(a)(5): 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1 
Legal Deadline: None 


Abstract: We are planning to update 
and revise the rules we use to evaluate 
respiratory disorders of adults and 
children who apply for, or receive, 
disabilty benefits under title II and 
Supplemental Security Income (SSI) 
payments based on disability under 
title XVI of the Social Security Act. The 
rules we plan on revising are sections 
3.00 and 103.00 in the Listing of 
Impairments in appendix 1 to subpart 
P of part 404 of our regulations (the 
listings). 
Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 


Date FR Cite 


04/13/05 70 FR 19358 
06/13/05 


09/00/06 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharon Arden, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, Office of Disability Programs, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-9098 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 
Phone: 410 965-0020 


RIN: 0960—AF58 


3677. REVISED MEDICAL CRITERIA 
FOR EVALUATING MENTAL 
DISORDERS (886P) 


Regulatory Plan: This entry is Seq. No. 
141 in part II of this issue of the 
Federal Register. 


RIN: 0960—AF69 


3678. REVISED MEDICAL CRITERIA 
FOR EVALUATING HEMATOLOGICAL 
DISORDERS (974P) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 405; 42 USC 
902(a)(5); 42 USC 1383 E 


CFR Citation: 20 CFR 404.1500, app 1 
Legal Deadline: None 


Abstract: Sections 7.00 and 107.00 
(hematological disorders) of appendix 1 
to subpart P of part 404 of our 
regulations (404.1501 through 
404.1599) describe hematological 
disorders that are considered severe 
enough to prevent a person from doing 
any gainful activity, or for a child 
claiming SSI payments under title XVI, 
which causes marked and severe 
functional limitation. We are proposing 
to revise these sections to ensure that 
the medical evaluation criteria are up- 
to-date and consistent with the latest 
advances in medical knowledge and 
treatment. The Supplemental Security 
Income program incorporates and uses 
the same medical criteria as the Old- 
Age, Survivors, and Disability 
Insurance program. 


Timetable: 


Action 


NPRM 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Hungerman, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-2289 


RIN: 0960—AF88 


3679. AMENDMENTS TO THE TICKET 
TO WORK AND SELF-SUFFICIENCY 
PROGRAM (967P) 


Regulatory Plan: This entry is Seq. No. 
142 in part II of this issue of the 
Federal Register. 


RIN: 0960—-AF89 


3680. ELIMINATION OF 
PARENT-TO-CHILD DEEMING FOR 
INDIVIDUALS WHO NO LONGER 
MEET THE DEFINITION OF SPOUSE 
OF THE NATURAL OR ADOPTIVE 
PARENT (793P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: Sec 1614(f)(2) of the 
Social Security Act 


CFR Citation: 20 CFR 416.1160; 20 CFR 
416.1165; 20 CFR 416.1202; 20 CFR 
416.1851 


Legal Deadline: None 


Abstract: We propose to change the 
Supplemental Security Income (SSI) 
parent-to-child deeming rules to no 
longer consider the income and 
resources of a stepparent when an 
eligible child resides in the household 
with a stepparent, but not his or her 
natural or adoptive parent. We will 
clarify that a stepparent no longer 
meets the definition of a “‘parent’’ when 
his or her spouse dies or leaves the 
household. Thus, an eligible child is 
not subject to deeming from a 
stepparent unless the child lives with 
both his or her natural or adoptive 
parent and the stepparent. We also 
propose changing the age at which an 
individual is no longer considered an 
ineligible child for purposes of deeming 
from 21 to 22. We believe this change 
will simplify our rules for both the 
public and our public contact 
employees. 


Timetable: 
Action 


NPRM 12/00/05 
Final Action 07/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sean Balser, Social 
Insurance Specialist, Social Security 
Administration, Office of Income 
Security Programs, 6401 Security 
Boulevard, Baltimore, MD 21235 
Phone: 410 966-8918 


Date . FR Cite 


Richard M. Bresnick, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-1758 


Related RIN: Related to 0960—AF24 
RIN: 0960—AF96 


3681. LIABILITY OF 
REPRESENTATIVE PAYEES FOR 
OVERPAYMENTS TO DECEASED 
RECIPIENTS (796P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 106-169, sec 201; 
42 USC 404(a); 42 USC 405(a) ; 42 USC 
902(a); 42 USC 1383(b); 42 USC 1383(d) 


CFR Citation: 20 CFR 404.501; 20 CFR 
416.537 


Legal Deadline: None 


Abstract: We propose to revise our 
regulations to reflect section 201 of 
Public Law 106-169 that amended 42 
U.S.C. sections 404(a) and 1383(b) to 
make a representative payee personally 
liable for repayment of a title II/title 
XVI overpayment to the representative 
payee on behalf of an individual after 
the individual’s death. 


Timetable: 
Action Date 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Thelma Allen, Social 
Insurance Specialist, Social Security 
Administration, Office of Income 


Security Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 


FR Cite 
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Phone: 410 965-7966 


Fran O. Tltomas, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 966-9822 


RIN: 0960—AG02 


3682. RECONTACTING YOUR 
MEDICAL SOURCE(S) (2241P) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 402; 42 USC 
405(a); 42 USC 405(b); 42 USC 405(d) 
to 405(h); 42 USC 416(i); 42 USC 
421{a); 42 USC 421(i); 42 USC 421; 42 
USC 422(c); 42 USC 423; 42 USC 423 
note; 42 USC 425; 42 USC 902(a)(5); 
42 USC 1382; 42 USC 1382c; 42 USC 
1382h; 42 USC 1382h note; 42 USC 
1383(a); 42 USC 1383(c); 42 USC 
1383(d)(1); 42 USC 1383b; PL 98-460; 
PL 104-193 


CFR Citation: 20 CFR 404.1512; 20 CFR 
416.912 


Legal Deadline: None 


Abstract: Some courts have interpreted 
our regulations to require that we 
recontact a treating source when we do 
not adopt the treating source’s medical 
opinion, even though we considered 
the opinion but found that the overall 
evidence was adequate to decide 
whether the individual was disabled. 
Accordingly, we propose to revise our 
regulations to clarify when we will and 
will not recontact the individual’s 
treating source(s) or other medical 
source(s) for additional evidence or 
clarification when evidence from such 
source(s) is insufficient or inconsistent, 
as discussed in sections 404.1527(c) 
and 416.927(c). We also propose to 
revise our regulations to explain that 
we will not recontact the individual’s 
treating source(s) or other medical 
source(s) if there is sufficient evidence 
for us to decide whether the individual 
is disabled 


Timetable: 


Action 


Action Date FR Cite 


NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mike O’Connor, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-1952 


RIN: 0960—AG04 


3683. OPTOMETRISTS AS 
ACCEPTABLE MEDICAL SOURCES 
TO ESTABLISH A MEDICALLY 
DETERMINABLE IMPAIRMENT (2261P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 402; 42 USC 
405(a); 42 USC 405(b); 42 USC 405(d) 
to 405(h); 42 USC 416(i); 42 USC 
421(a); 42 USC 421(i); 42 USC 421 note; 
42 USC 423; 42 USC 423 note; 42 USC 
425; 42 USC 902(a)(5); 42 USC 1382; 

42 USC 1382c; 42 USC 1382h; 42 USC 
1382h note; 42 USC 1383(a); 42 USC 
1383(c); 42 USC 1383(d)(1); 42 USC 
1383b; PL 104-193; PL 98—460 


CFR Citation: 20.CFR 404.1513; 20 CFR 
416.913 


Legal Deadline: None 


Abstract: We propose to revise our 
rules that affect the Social Security 
Disability Insurance (SSDI) and 
Supplemental Security Income (SSI) 
programs by expanding the role of 
optometrists as acceptable medical 
sources. The rules would provide that 
we may establish a medically 
determinable impairment with medical 
evidence of record from optometrists 
instead of having to purchase 
consultative examinations from 
ophthalmologists. 


Timetable: 


Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Tessa Albright, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 


Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 


Phone: 410 965-7789 


Rosemarie Greenwald, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 


Phone: 410 966—7813 
RIN: 0960—AG05 


3684. REPRESENTATIVE PAYMENT; 
POLICIES AND ADMINISTRATIVE 
PROCEDURE FOR IMPOSING 
PENALTIES FOR FALSE OR 


_ MISLEADING STATEMENTS OR 


WITHHOLDING OF INFORMATION 
(2422P) 


Regulatory Plan: This entry is Seq. No. 
143 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG09 


3685. ISSUANCE OF WORK REPORT 
RECEIPTS, PAYMENT OF TWP 
MONTHS AFTER A FRAUD 
CONVICTION, CHANGES TO THE 
SEIE, & EXPANSION OF THE - 
REENTITLEMENT PERIOD FOR 
CHILDHOOD DIB BENEFITS (2502P) 


Regulatory Plan: This entry is Seq. No. 
144 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG10 


3686. MEDICARE PART B 
INCOME-RELATED MONTHLY 
ADJUSTMENT AMOUNT (2101P) 


Regulatory Plan: This entry is Seq. No. 
145 in part II of this issue of the 
Federal Register. 


RIN: 0960—-AG11 


3687. NONPAYMENT OF BENEFITS TO 
FUGITIVE FELONS AND PROBATION 
OR PAROLE VIOLATORS (2222P) 


Regulatory Plan: This entry is Seq. No. 
146 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG12 


3688. CHANGES TO THE INCOME 
AND RESOURCES PROVISIONS FOR 
SSI BASED ON SECTIONS 430, 435, 
AND 436 OF THE SOCIAL SECURITY 
PROTECTION ACT (SSPA) OF 2004 
(2482P) 


Regulatory Plan: This entry is Seq. No. 
147 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG13 
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3689. CONTINUING DISABILITY 
REVIEW FAILURE TO COOPERATE 
PROCESS (2763P) 


Regulatory Plan: This entry is Seq. No. 
148 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG19 


3690. REVISED MEDICAL CRITERIA 
FOR EVALUATING HEARING 
IMPAIRMENTS AND DISTURBANCE 
OF LABYRINTHINE-VESTIBULAR 
FUNCTION (2862P) 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: We are planning to update 
and revise the rules we use to evaluate 
hearing impairments and disturbance of 
labyrinthine-vestibular function of 
adults and children who apply for, or 
receive, disability benefits under title 
II and Supplemental Security Income 
(SSI) payments based on disability 
under title XVI of the Social Security 
Act (the Act). The rules we plan on - 
revising are in section 2.00 and 102.00 
in the Listing of Impairments in 
appendix 1 to subpart P of part 404 

of our regulations (the listings). 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 09/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Date FR Cite 


04/13/05 70 FR 19353 
06/13/05 


Agency Contact: Michelle Hungerman, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-2289 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, | 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960—AG20 


3691. NEW MEDICAL CRITERIA FOR 
EVALUATING LANGUAGE AND 
SPEECH DISORDERS (2962P) 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined ' 
Legal Deadline: None 


Abstract: We are considering whether 
to propose new rules for evaluating 
language and speech disorders by 
adding a new body system to the 
Listing of Impairments in appendix 1 
to subpart P of part 404 of our 
regulations (the listings) for these 
disorders. The new rules would apply 
to adults and children who apply for, 
or receive, disability benefits under 
titles Il and XVI of the Social Security 
Act (the Act). 


Timetable: 


Action Date FR Cite 


ANPRM 


ANPRM Comment 
Period End 


NPRM 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Janet Bendann, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability” 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-9118 


04/13/05 70 FR 19351 
06/13/05 


Rosemarie Greenwald, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 966-7813 


RIN: 0960—AG21 


3692. PROHIBITION OF ENTITLEMENT 
ON EARNINGS RECORDS FOR 
CERTAIN ALIEN WORKERS (2882P) 


Regulatory Plan: This entry is Seq. No. 
149 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG22 


3693. @ LIMITING REPLACEMENT OF 
SOCIAL SECURITY NUMBER CARDS 
(965P) 


Regulatory Plan: This entry is Seq. No. 
150 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG25 


3694. e PRIORITY OF COLLECTION 
OF OVERPAYMENTS FROM 
UNDERPAYMENTS BEFORE 
REIMBURSEMENT TO OTHERS 
(3063P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 404; 42 USC 
405(a); 42 USC 406; 42 USC 902(a)(5); 
42 USC 1320b-17; 42 USC 1381; 42 
USC 1382(e); 42 USC 1383(b) and (d); 
42 USC 1383(g) 


CFR Citation: 20 CFR 404.503a (new); 
20 CFR 416.543 


Legal Deadline: None 


Abstract: We propose to revise our 
regulations to clarify that overpayment 
collection will have priority over the 
payment of underpayments. We state 
that the Social Security Administration 
(SSA) will collect an overpayment from 
an underpayment otherwise payable to 
an individual or survivor before SSA 
makes payment to the individual or 
others. Implementation of these 
proposed regulatory revisions will yield 
program savings. 


Timetable: 

Action Date 
NPRM 04/00/06 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chery! Rosensteel, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Income Security Programs, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 965-9781 


FR Cite 


Richard M. Bresnick, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-1758 


RIN: 0960—AG26 
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3695. e AGE AS A FACTOR IN 
EVALUATING DISABILITY (3183P) 


Regulatory Plan: This entry is Seq. No. 
151 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG29 


3696. © ADMINISTRATIVE REVIEW 
PROCESS FOR ADJUDICATING 
INITIAL DISABILITY CLAIMS (3203F) 


Regulatory Plan: This entry is Seq. No. 
152 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG31 
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3697. SUPPLEMENTAL STANDARDS 
FOR ETHICAL CONDUCT FOR 
‘EMPLOYEES OF THE SOCIAL 
SECURITY ADMINISTRATION (601F) 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC app, Ethics in 
Government Act of 1978; 5 USC 7301; 
5 USC 7353 


CFR Citation: 5 CFR ch LXXXI (New) 
Legal Deadline: None 


Abstract: The Social Security 
Administration (SSA), with the 
concurrence of the Office of 
Government Ethics (OGE), will issue 
regulations for officers and employees 
of SSA that supplement the OGE 
Standards of Ethical Conduct for 
Employees of the Executive Branch, 
which became effective February 3, 
1993. This final rule specifies 
procedural and substantive 
requirements that are necessary to 
address ethical issues unique to SSA. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

Comment Period End 06/03/05 

Final Action 02/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Asim Akbari, 
Attorney, Social Security 
Administration, Office of the General 
Counsel, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 966-6581 


02/11/05 70FR7192 
03/14/05 


05/04/05. 


Richard M. Bresnick, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 


Action 


6401 Security Boulevard, Baltimore, 
MD 21235-6401 
Phone: 410 965—1758 


RIN: 0960—AE48 


3698. DEDICATED ACCOUNTS AND 
INSTALLMENT PAYMENTS FOR 
CERTAIN PAST DUE SSI BENEFITS 
(622F) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 902(a)(5); 42 
USC 1381; 42 USC 1381a; 42 USC 
1382(c); 42 USC 1382(e); 42 USC 
1383(a) to 1383(d); 42 USC 1383(g) 


CFR Citation: 20 CFR 416.545; 20 CFR 
416.546; 20 CFR 416.640; 20 CFR 
416.1210; 20 CFR 416.1247 


Legal Deadline: Final, Statutory, 
November 22, 1996, Interim Final Rules 
were published on December 20, 1996. 
Interim Final Rules were published on 
December 20, 1996. 


Abstract: These regulations reflect 
amendments to the Social Security Act 
made by sections 213 and 221 of the 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 
1996. Section .213 requires the 
establishment of accounts in financial 
institutions for the payment of past due 
SSI benefits after reimbursement to a 
State for Interim Assistance 
Reimbursement exceeding 6 months’ 
benefits to representative payees on 
behalf of children under age 18. These 
accounts will be dedicated for certain 
purposes by restrictions on the use of 
such past due benefits. 


Section 221 requires past due SSI 
benefits after reimbursement to a State 
for Interim Assistance Reimbursement 
that equals or exceeds 12 months’ 
benefits to be paid in installments with 
certain exceptions. 


Timetable: 


Date FR Cite 


Interim Final Rule 12/20/96 61 FR67203 


Action Date 


02/18/97 


FR Cite 


Interim Final Rule 
Comment Period 
End 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


- Agency Contact: Lois A. Berg, Social 


Insurance Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-1713 


RIN: 0960—AE59 


3699. EVIDENTIARY REQUIREMENTS 
FOR MAKING FINDINGS ABOUT 
MEDICAL EQUIVALENCE (787F) 


Regulatory Plan: This entry is Seq. No. 
153 in part II of this issue of the 
Federal Register. 


RIN: 0960—AF19 


3700. EXPEDITED REINSTATEMENT 
OF DISABILITY BENEFITS (TICKET TO 
WORK AND WORK INCENTIVES 
IMPROVEMENT ACT) (790F) 


Priority: Other Significant 


Legal Authority: 42 USC 423(i); 42 USC 
1383(p) 


CFR Citation: 20 CFR 404.1592b to 
404.1592f: 20 CFR 416.999 to 416.999d 


Legal Deadline: None 


Abstract: Individuals with disabilities 
face multiple barriers in attempting to 
return to work. Section 112 of Public 
Law 106-170 provides a statutory work 
incentive by providing for expedited 
reinstatement of SSDI and SSI benefits 
terminated due to work activity, when 
the former beneficiary requests 
reinstatement within 60 months of 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


65489 


SSA 


Final Rule Stage 


termination because his or her 
disability prevents work activity. 
Section 112 also provides for payment 
of provisional benefits for up to 6 
months until SSA makes a 
determination on the requester’s 
entitlement to reinstated benefits. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended 

Comment PeriodEnd 01/16/04 

Final Action 09/30/05 70FR57132 

Final Action Effective 10/31/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Nelson, Social 
Insurance Specialist, Social Security 
Administration, Office of Program 
Development and Research, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 966-5114 


10/27/03 68 FR 61162 
12/26/03 


01/05/04 69 FR 307 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF21 


3701. REVISED MEDICAL CRITERIA 
FOR EVALUATING IMPAIRMENTS OF 
THE DIGESTIVE SYSTEM (800F) 


Regulatory Plan: This entry is Seq. No. 


154 in part II of this issue of the 
Federal Register. 


RIN: 0960-AF28— 


3702. REVISIONS TO THE 
MEDICAL-VOCATIONAL GUIDELINES 
(823F) 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 405(a); 42 
USC 423; 42 USC 1382c; 42 USC 
902(a)(5) 

CFR Citation: 20 CFR 404, subpart P, 
app 2; 20 CFR 404.1564; 20 CFR 
416.964 

Legal Deadline: None 


Abstract: This.rule will make several 
clarifications to our medical-vocational 
guidelines. First, for individuals whose 


previous semiskilled or skilled work 
does not allow him or her to transfer 
skills to other semiskilled or skilled 
work within his or her residual 
functional capacity (RFC), we will treat 
the past work experience as if it were 
unskilled. It will also clarify which 
medical-vocational rules apply to 
individuals who are illiterate or unable 
to communicate in English. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Elaine Tocco, 
Vocational Policy Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 


Boulevard, Baltimore, MD 21235 
Phone: 410 966-6356 


RIN: 0960—AF47 


07/07/03 68 FR 40213 
09/05/03 


3703. REVISED MEDICAL CRITERIA 
FOR EVALUATING 
CARDIOVASCULAR DISORDERS 
(826F) 

Regulatory Plan: This entry is Seq. No. 
155 in part Il of this issue of the 
Federal Register. 


RIN: 0960—AF48°* 


3704. STEPCHILD ENTITLEMENT AND 
TERMINATION REQUIREMENTS (934F) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 402; 42 USC 
403(a); 42 USC 403(b); 42 USC 405(a); 
42 USC 416; 42 USC 423; 42 USC 425; 
42 USC 428(a) to 428(e); 42 USC 
902(a)(5) 


CFR Citation: 20 CFR 404.339; 20 CFR 
404.352; 20 CFR 404.363; 42 CFR 
404.364 


Legal Deadline: None 


Abstract: SSA plans to amend its 
regulations to incorporate the changes 
to the entitlement and termination 
requirements for stepchild’s benefits 
introduced by the Contract with 
America Advancement Act of 1996. 
The statutory changes allow a stepchild 
to be considered dependent upon an 
insured stepparent for purposes of 


entitlement to benefits as a stepchild, 
only if he or she is receiving at least 
one-half support from the insured 
person (stepparent). The changes also 
require benefit termination when the 
stepchild’s natural parent and the 
insured stepparent divorce. We propose 
to extend the termination requirement 
to include: (1) A divorce that ends the 
marriage between a stepchild’s adoptive 
parent and the insured stepparent; and 
(2) a prospective annulment that ends 
the marriage between a stepchild’s 
natural or adoptive parent and the 
stepparent. We also propose to include 
in the regulations our longstanding 
policy that a stepchild’s benefits are 
terminated when the marriage between 
the stepchild’s parent and the 
stepparent is annulled from the 
beginning (ab initio). These proposed 
rules also correct a cross-reference 
affecting entitlement to mother’s or 
father’s benefits, and reintroduce an 
inadvertently deleted definition 
concerning dependency determinations 
for grandchildren and 
stepgrandchildren born during the one- 
year support period relevant to a 
child’s entitlement on the basis of those 
relationships to insured persons. These 
rules will reflect enacted legislation 
and provide accurate and complete 
guidelines for determining entitlement 
to benefits. 


Timetabie: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


08/12/03 68 FR 47877 
10/14/03 


01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sherry Pollack, Social 
Insurance Specialist, Social Security 


’ Administration, Office of Income 


Security Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-7915 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960—AF78 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


SSA 


Final Rule Stage 


3705. ADMINISTRATIVE REVIEW 
PROCESS; INCORPORATION BY 
REFERENCE OF ORAL FINDINGS OF 
FACT AND RATIONALE IN WHOLLY 
FAVORABLE WRITTEN DECISIONS 
(964F) 


Priority: Other Significant 


Legal Authority: 42 USC 405(a); 42 
USC 405(b); 42 USC 902(a)(5); 42 USC 
1383 


CFR Citation: 20 CFR 404.953; 20 CFR 
416.1453 


Legal Deadline: None 


Abstract: These final rules will revise 
our regulations to provide that if an 
Administrative Law Judge (ALJ) enters 
a wholly favorable, oral decision into 
the record of a hearing, the ALJ may 
subsequently issue a written decision 
that gives the findings and reasons for 
the decision by incorporating by 
reference the findings and reasons 
stated orally at the hearing, provided 
that the ALJ does not determine 

subsequent to the hearing that the oral 
findings and reasons should be 
changed. 


Timetable: 


Action Date FR Cite 


10/20/04 69 FR 61594 
10/20/04 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule - 
Comment Period 
End 

Final Action 03/00/06 


Regulatory Fiexibility Analysis 
‘Required: No 

Small Entities Affected: No 
~Government Levels Affected: None 


Agency Contact: Robert J. Augustine, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Regulations, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960—AF92 


12/20/04 


3706. RULES FOR HELPING BLIND 
AND DISABLED INDIVIDUALS 
ACHIEVE SELF-SUPPORT (506F) 


Regulatory Plan: This entry is Seq. No. 
156 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG00 


3707. MEDICARE PART D SUBSIDIES 
(1024F) 

Regulatory Plan: This entry is Seq. No. 
157 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG03 


3708. WORK ACTIVITY AND INCOME 
OF PERSONS WORKING AS 
MEMBERS OF ADVISORY * 
COMMITTEES ESTABLISHED UNDER 
THE FEDERAL ADVISORY 
COMMITTEE ACT (FACA) (2382F) 


Priority: Other Significant 
Legal Authority: 42 USC 423 


CFR Citation: 20 CFR 404.1574; 20 CFR 
416.974 


Legal Deadline: None 


Abstract: We plan to revise our 
disability regulations under titles IJ and 
XVI of the Social Security Act to 
incorporate a special rule that affects 
individuals who are receiving payments 
or providing services as members or 
consultants of a committee, board, 
commission, council, or similar group 
established under the Federal Advisory 
Committee Act (FACA). Under the 
revisions, we will not count any 
earnings an individual is receiving from 
serving as a member or consultant of 

a FACA advisory committee when we 
determine if an individual is engaging 
in substantial gainful activity under 
title II or title XVI. In addition, we will 
not evaluate any of the services the 


individual is.providing as a member or . 


consultant of the FACA advisory 
committee when determining if the 
individual has engaged in substantial 
gainful activity under title II or title 
XVI. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Hoover, Social 
Insurance Specialist, Social Security 
Administration, Office of Program 
Development and Research, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 965-5651 


Date FR Cite 


06/03/05 70 FR 32550 
08/02/05 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 


Security Boulevard, Baltimore, 


MD 21235-6401 
Phone: 410 965—0020 


RIN: 0960—AG07 


3709. CIVIL MONETARY PENALTIES, 
ASSESSMENTS, AND 
RECOMMENDED EXCLUSIONS 
(2362F) 


Regulatory Plan: This entry is Seq. No. . 
158 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG08 


3710. REPRESENTATION OF 
PARTIES; RECOGNITION, 
DISQUALIFICATION, AND 
REINSTATEMENT OF 
REPRESENTATIVE (2602F) 


Priority: Other Significant 


Legal Authority: 42 USC 405(a); 42 
USC 406; 42 USC 902(a)(5); 42 USC 
1383(d) 


CFR Citation: 20 CFR 404.1705; 20 CFR 
404.1745; 20 CFR 404.1750; 20 CFR 
404.1755; 20. CFR 404.1765; 20 CFR 
404.1770; 20 CFR 404.1790; 20 CFR 
404.1799; 20 CFR 416.1505; 20 CFR 
416.1545; 20 CFR 416.1550; 20 CFR 
416.1555; 20 CFR 416.1565; 20 CFR 
416.1570; 20 CFR 416.1590; 20 CFR 
416.1599 


Legal Deadline: None 


Abstract: We will amend our 
regulations to explain how we will 
implement section 206(a)(1) of the 
Social Security Act (the Act), as 
amended by section 205 of the Social 
Security Protection Act of 2004 (Public 
Law 108-203). As amended, section 
206(a)(1) of the Act provides that the 
Commissioner of Social Security, after 
due notice and opportunity for hearing, 
may refuse to recognize as a 
representative, and may disqualify a 
representative already recognized, any 
attorney who has been disbarred or 
suspended from any court or bar to 
which he or she was previously 
admitted to practice or who has been 
disqualified from participating in or 
appearing before any Federal program 
or agency; that the Commissioner may 
also refuse to recognize, and may 
disqualify, as a non-attorney 
representative any attorney who has 
been disbarred or suspended from any 
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court or bar to which he or she was 
previously admitted to practice; and 
that a representative who has been 
disqualified or suspended from 
appearing before SSA as a result of 
collecting or receiving a fee in excess 
of the amount authorized shall be 

' barred from appearing before SSA as 

a representative until full restitution is 
made to the claimant and, thereby, may 
be considered for reinstatement only 
under such rules as the Commissioner 
may prescribe. We also will make our 
existing rules regarding the recognition 
of non-attorneys conform to the 
proposed new rules that relate to’ 
attorneys. 


Timetable: 


Action Date FR Cite 


04/13/05 70 FR 19361 
06/13/05 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/06 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William Storey, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Hearings and Appeals, One Skyline 
Tower, Falls Church, VA 22046 
Phone: 703 605-8276 


Richard M. Bresnick, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-1758 


RIN: 0960—AG15 


3711. DEEMED DURATION OF 
MARRIAGE FOR WIDOWS/WIDOWERS 
AND REMOVAL OF RESTRICTION ON 
BENEFITS TO CHILDREN OF 
MILITARY PARENTS OVERSEAS 
(2883F) 

Priority: Other Significant 

Legal Authority: PL 108-203, sec 414; 
PL 108-203, sec 434; 42 USC 402; 42 
USC 403(a); 42 USC 403(b); 42 USC 
405(a); 42 USC 416; 42 USC 423; 42 
USC 425; 42 USC 428 (a)— (e);.42 USC 
902 (a) (5) 


CFR Citation: 20 CFR 404.335; 20 CFR 
404.357; 20 CFR 416.216 
Legal Deadline: None 


Abstract: We are issuing these final 
rules to reflect changes in the Social 


Security Act (the Act) made by section 
414 and 434 of the Social Security 
Protection Act of 2004 (SSPA), enacted 
on March 2, 2004. Section 414 added 
a new situation in which the nine- 
month duration-of-marriage 
requirement for surviving spouses is 
deemed to be met. The duration-of-. 
marriage requirement will be deemed 
to be met if SSA determines that the 
surviving spouse claimant and the 
deceased number holder would have 
been married for at least nine months, 
except that it was unlawful for the 
number holder to divorce the prior 
spouse by reason of the prior spouse’s 
institutionalization because of mental 
incompetence or a similar incapacity. 


Section 434 removed a restriction that 
existed for payment of title XVI benefits. 
to children living outside the United 
States. As a result of section 434, 
payment of title XVI benefits is 
extended to children who are-born - 


‘blind or disabled and/or become blind 


or disabled after their military parents 
are stationed outside the United States. 


Timetable: 

Action Date 
Final Action 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Linda Baer, Social 
Insurance Specialist, Social Security 
Administration, Office of Income 
Support Programs, 6401 Security 


Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-1853 


FR Cite 


Richard M. Bresnick, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-1758 


RIN: 0960—-AG23 


3712. @ FILING OF APPLICATIONS 
(3223F) 

Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 402(a); 42 
USC 402(b); 42 USC 402(c); 42 USC 
402(d); 42 USC 402(e); 42 USC 402(f); 
42 USC. 402(g); 42 USC 402(h) 


CFR Citation: 20 CFR 404.630 
Legal Deadline: None 


Abstract: This final rule will clarify 
our regulation on protective filing to 
state that we will protect a claimant’s 
filing date as of the date the claimant 
or proper applicant on the claimant’s 
behalf completes and transmits to SSA 
the Personal Information Identification 
page of the Internet Social Security 
Benefit Application. This clarification 
recognizes the new way that we do 
business over the Internet and is 
comparable with the way we establish 
a protective filing date telephonically. 


Timetable: 

Action Date 
Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Lola Doyle, Social 
Insurance Specialist, Social Security 
Administration, Office of Program 
Benefits, Office of Income Support 
Programs, 6401 Secutity Boulevard, 


Baltimore, MD 21235-6401 
Phone: 410 965-5899 


FR Cite 


Rosemarie Greenwald, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 966—7813 


RIN: 0960—AG32 


3713. ¢ ADMINISTRATIVE REVIEW 
PROCESS; TEMPORARY EXTENSION 
OF ATTORNEY FEE PAYMENT 
SYSTEM AND DEMONSTRATION 
PROJECT ON EXTENDING FEE 
WITHHOLDING AND PAYMENT 
PROCEDURES TO NON-ATTORNEY 
REPRESENTATIVES (3246F) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 405(a); 42 
USC 406(b); 42 USC 902(a)(5); 42 USC 
1383(d); PL 108-203, sec 302; PL 
108-203, sec 303 


CFR Citation: 20 CFR 404.1720; 20 CFR 
404.1730; 20 CFR 416.1520; 20 CFR 


- 416.1528; 20 CFR 416.1531 (new) 


Legal Deadline: None 


Abstract: We are amending our 
regulations as required to conform the 
regulations to the provisions of sections 
302 and 303 of the Social Security 
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Protection Act of 2004 (SSPA, Public 
Law 108-203). The regulations currently 
indicate that we apply procedures for 
fee withholding and direct payment of 
representatives’ fees only under title II 
of the Social Security Act (the Act), and 
that those procedures apply only if the 
representative is an attorney. Section 
302 of the SSPA amended the Act to 
provide for the temporary extension of 
attorney fee withholding and payment 
procedures to claims under title XVI of 
the Act. Section 303 authorizes a five- 
year nationwide demonstration project 
providing for the extension of fee 
withholding and payment procedures 
to eligible non-attorney representatives 


in claims under titles II and XVI of the 
Act. We are amending our regulations 
to reflect these statutory changes — i.e., 
the temporary extension of attorney fee 
payment procedures to title XVI claims 
and the payment of fees under the five- 
year demonstration project to non- 
attorney representatives in title II and 
title XVI claims. 


Timetable: 


Action Date FR Cite 


Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: William Storey, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Hearings and Appeals, One Skyline 
Tower, Falls Church, VA 22046 
Phone: 703 605-8276 


Richard M. Bresnick, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-1758 


RIN: 0960—AG35 


Social Security Administration (SSA) 


Long-Term Actions 


3714. TITLE VI (CIVIL RIGHTS ACT 
(1964)), TITLE IX (EDUCATION 
AMEND. (1972)), REHABILITATION 
ACT (1973), AND AGE 
DISCRIMINATION ACT (1975) IN 
PROGRAMS/ACTIVITIES RECEIVING 
FINANCIAL ASSISTANCE BY SSA 
(617P) 


Priority: Substantive, Nonsignificant 


Legal Authority: 20 USC 1681; 29 USC 
794; 42 USC 902(a)(5); 42 USC 2000d; 
42 USC 6101 


CFR Citation: 20 CFR 431 
Legal Deadline: None 


Abstract: Prior to March 31, 1995, SSA 
was an operating component of HHS 
and the general regulatory authority for 
SSA programs and administration was 
vested in the Secretary of Health and 
Human Services (the Secretary) based 
on section 1102 of the Social Security 
Act (the Act) (42 U.S.C. 1302). The 
Social Security Independence and 
Program Improvements Act (SSIPIA) 
established SSA as an independent 
agency in the executive branch of the 
Federal Government effective March 31, 
1995, and vested general regulatory 
authority in the Commissioner of Social © 
Security (the Commissioner). Under 
section 106(b) of SSIPIA, HHS 
regulations in effect immediately prior 
to March 31, 1995, which relate to 
functions now vested in the 
Commissioner by reason of SSA’s 
independence, continue to apply to 
SSA until such time as they are 
modified, suspended, terminated, or 
repealed by the Commissioner. SSA is 
promulgating regulations at 20 CFR part 


431, which are based in large measure 
upon the HHS regulations at 45 CFR 
parts 80, 81, 84, 86, and 91. These SSA 
regulations reflect changes necessary to 
adapt the HHS regulations to SSA 
procedures. Upon SSA’s rules 
becoming final regulations, the HHS 
regulations will cease to have 
application to SSA in accordance with 
section 106(b) of SSIPIA. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Eileen 
Inglesby—Houghton, Attorney, Social 
Security Administration, Office of the 
General Counsel, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-4816 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960—AE63 


3715. ENFORCEMENT OF 
NONDISCRIMINATION IN SOCIAL 
SECURITY PROGRAMS OR 
ACTIVITIES (661P) 


Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 794; 42 USC 
902 


CFR Citation: 20 CFR 432 
Legal Deadline: None 


Abstract: These proposed regulations 
are intended to ensure that individuals 
are not subjected to discrimination on 
the basis of disability, race, color, 
national origin, sex, age, or religion in 
any program or activity conducted by 
SSA. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


_ Government Levels Affected: None 


Agency Contact: Suzanne DiMarino, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Regulations, 6401 Security Boulevard, 
Baltimore, MD 21235 

Phone: 410 965-1769 


RIN: 0960—-AE78 


3716. SSI TRUSTS AND TRANSFERS 
OF RESOURCES (791P) 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1382a{(a); 42 
USC 1382b(c); 42 USC 1382b{(e); PL 
106-169, sec 205; PL 106-169, sec 206 


CFR Citation: 20 CFR 416 
Legal Deadline: None 


Abstract: We propose to amend our 
regulations to reflect sections 205 and 
206 of Public Law 106-169, the Foster 
Care Independence Act of 1999. Section 
205 generally provides for counting 
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certain trusts as resources in the SSI 
program. Section 206 generally 
provides for a period of ineligibility for 
SSI benefits as a result of transferring 
resources for less than fair market 
value. 


Timetable: 


Action Date — ‘FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Albert Fatur, Social 
Insurance Specialist, Social Security 
Administration, Office of Income 
Security Programs, Office of Income 
Security Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-9855 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960-AF22 


3717. REFERRAL OF PERSONS 
ELIGIBLE FOR DISABILITY OR 
BLINDNESS BENEFITS TO OTHER 
AGENCIES FOR VOCATIONAL 
REHABILITATION SERVICES (929F) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1320b-19 note 
CFR Citation: 20 CFR 404.1630; 20 CFR 


404.2101 to 404.2109; 20 CFR 404.2111 
to 404.2127; 20 CFR 416.101; 20 CFR 
416.110; 20 CFR 416.1030; 20 CFR 
416.1701; 20 CFR 416.1710; 20 CFR 
416.2201 to 416.2209; 20 CFR 416.2211 
to 416.2227 


Legal Deadline: None 


Abstract: These final rules remove 
regulatory provisions relating to the 
requirement to refer for vocational 
rehabilitation (VR) services those 
individuals who become entitled to or 
eligible for disability or blindness 
benefits under titles II and XVI of the 
Social Security Act (the Act). These 
changes are being made to reflect the 


repeal of section 222(a) and amendment 


of section 1615(a) of the Act. Prior to 
their repeal and amendment, these 
sections of the Act required the 
Commissioner of Social Security to 
refer disabled or blind beneficiaries to 


a State VR agency or for necessary 
rehabilitation services. The final rules 
also remove regulatory provisions for 
referral of disabled or blind 
beneficiaries to alternate participants 
for VR services that have become 
obsolete. 


Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Dan O’Brien, Social 
Insurance Specialist, Social Security 


_ Administration, Office of Employment 


Support Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-1632 


Suzanne DiMarino, Social Insurance’ 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF80 


3718. MANDATORY EXCLUSION OF 
HEALTH CARE PROVIDERS AND 
REPRESENTATIVES FROM 
PARTICIPATING IN PROGRAMS 
ADMINISTERED BY SSA, INCLUDING 
REPRESENTATIVE PAYMENT (954F) 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 106—169, sec 208; 
42 USC 1320b-6 


CFR Citation: 20 CFR 404.1503b; 20 
CFR 416.903b 


Legal Deadline: None 


Abstract: This final rule will exclude 
representatives and health care 
providers who are convicted of 
violating certain criminal statutes 
involving fraud and other matters in 
the title II or title XVI programs 
administered by SSA, or who are 
assessed a civil monetary penalty for 
making false or misleading statements 
related to such programs, from 
participation in those programs. The 
minimum exclusion period is five 


years, but exclusions can be permanent. 


Date FR Cite 


07/02/04 69 FR 40338 


Action Date FR Cite 


NPRM Comment 
Period End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chuck Urban, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-9029 


08/31/04 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF85 


3719. EXCLUSION OF MILITARY PAY 
FOR COMBAT SERVICE FROM 
DEEMED INCOME AND RESOURCES 
(978P) 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Sec 1614(f) of the 
Social Security Act 

CFR Citation: 20 CFR 416.1161; 20 CFR 
416.1202 


Legal Deadline: None 


. Abstract: These proposed rules would 


provide for excluding additional 
military pay for combat service from 
countable income and resources when 
we determine the eligibility of children 
and spouses of military personnel for 
Supplemental Security Income (SSI). 
The exclusions ensure that the SSI 
benefits of children and spouses of 
military personnel are not adversely 
affected by the deployment of their 
family members to a combat zone. 


Under these rules, in determining an 
individual’s eligibility for SSI, we 
would not count the following types of 
income of an ineligible parent or 
spouse: 

Any additional increment in pay, other 
than any increase in basic pay, received 
while serving as a member of the 
uniformed-services, if: 


1. The spouse or parent received the 
pay as a result of deployment to or 
while serving in a combat zone; and 
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2. The spouse or parent was not 
receiving the additional pay 
immediately prior to deployment to or 
service in a combat zone. 


Under these rules, we also would 
exclude from deemed resources for 9 
months following the month of receipt, 
the unspent portion of any retroactive 
payment of: 

- 1. Special pay (hostile fire and 
imminent danger pay) received by the 
ineligible spouse or ineligible parent 
from one of the uniformed services 
pursuant to 37 U.S.C. 310; and 


2. Family separation allowance 
received by the ineligible spouse or 
ineligible parent from one of the 
uniformed services pursuant to 37 
U.S.C. 427 as a result of deployment 
to or while serving in a combat zone. 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen E. Kerwath, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Income Security Programs, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 965-9835 


RIN: 0960—AF97 


3720. $30 PRIVATE INSURANCE 
(794P) 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 1382(e) 

CFR Citation: 20 CFR 416.201; 20 CFR 
416.211; 20 CFR 416.212; 20 CFR 
416.414; 20 CFR 416.571; 20 CFR 
416.1149; 20 CFR 416.1165; 20 CFR 
416.1167; 20 CFR 416.1202 


Legal Deadline: None 


Abstract: These proposed rules make 
technical and conforming updates to 
the title XVI regulations based on 
section 5522(c) of the Balanced Budget 
Act of 1997 (Pub. L. 105-33). Section 
5522(c) eliminated obsolete terminology 
in section 1611(e)(1) of the Social 
Security Act that specified particular 
kinds of medical facilities where the 
$30 reduced benefit rate could apply. 


Section 5522(c) also amended section 
1611(e)(1)(G) of the Social Security Act 
to extend applicability of temporary 
institutionalization benefits to children 
who enter private medical treatment 
facilities and who otherwise would be 
subject to a reduced benefit because of 
private insurance coverage. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Karen E. Kerwath, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Income Security Programs, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 965-9835 


Lois A. Berg, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-1713 


Related RIN: Previously reported as 
0960—AF25 


RIN: 0960—AF99 


3721. PRIVACY AND DISCLOSURE OF 
OFFICIAL RECORDS AND 
INFORMATION; AVAILABILITY OF 
INFORMATION AND RECORDS TO 
THE PUBLIC (2562P) 


Priority: Other Significant 
Legal Authority: 5 USC 552; 5 USC 


-552a; 42 USC 1306(a); 42 USC 902(a)(5) 


CFR Citation: 20 CFR 401 app A(c)(4); 
20 CFR 402.45(e) 


Legal Deadline: None 


Abstract: We propose to revise our 
privacy and disclosure rules to: 


1. Add a new section to set out detailed 
procedures to further preserve the 
anonymity and protect the physical 
well-being of employees in abusive 
relationships or who fear for their 
physical well-being because of threats 
from others; 


2. Conform SSA’s Freedom of 
Information Act regulations in this 
respect more closely to Office of 
Personnel Management (OPM) 
regulations; and 


3. Develop procedures for the 
protection in the electronic 
environment of personally identifiable 
information for at-risk employees. 


Timetable: 
Action Date FR Cite 
NPRM ‘To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Edie McCracken, . 
Social Insurance Specialist, Social 
Security Administration, Office of the 
General Counsel, Office of Public 
Disclosure, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-6117 


RIN: 0960—AG14 


3722. REVIEW OF STATE AGENCY 


DETERMINATIONS (3184P) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: We are revising the rules that 
govern our relationship with the State 
agencies that make disability 
determinations at the initial and 
reconsideration levels of the 
administrative review process. We are 
revising our rules to provide that we 
will review at least 50 percent of all 
State agency disability determinations 
in initial claims that individuals are 
under a disability. We are also revising 


the rules to provide that we will review 


at least 50 percent of all State agency 
disability determinations in continuing 
disability reviews that individuals 
continue to be under a disability. These 
rules implement the provisions of 
section 221(c)(2) and (c)(3) of the Social 
Security Act (the Act). 
Timetable: 

Action Date 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


FR Cite 
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Long-Term Actions 


Agency Contact: Nancy Schoenberg, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 966—9408 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 
Phone: 410 965-0020 


RIN: 0960—AG30 


3723. @ SIXTY-MONTH PERIOD OF 
EMPLOYMENT REQUIREMENT FOR 
APPLICATION OF GOVERNMENT 
PENSION OFFSET EXEMPTION 
(3022P) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-203, sec 418 
CFR Citation: 20 CFR 404.408a 
Lega! Deadline: None 


Abstract: To implement section 418 of 
the Social Security Protection Act of 
2004 (SSPA), we propose. to revise our 
regulations to explain the new 60- 
month covered employment 
requirements for Federal, State and 
local government workers to be exempt 
from application of the government 
pension offset (GPO) provision under 

_ title II of the Social Security Act (the 
Act). 


Timetable: 


Action Date FR Cite 


NPRM 


To Be Determined 


Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Barbara Jackson, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Income Security Programs, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 965-3580 


Richard M. Bresnick, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-1758 


RIN: 0960-AG33 


3724. e SERVICE OF PROCESS 
(2982F) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: We are amending our rules 
regarding service of legal process in 
lawsuits involving judicial review of 
Agency final decisions on individual 
claims for benefits under titles II, VIII, 
and/or XVI of the Social Security Act 
(Act). Under the current rules, 
summonses and complaints in these 
types of cases are required to be sent 
to the Social Security Administration 


(SSA), Office of the General Counsel 
(OGC) in Baltimore, Maryland. These 
final rules provide that summonses and 
complaints in these types of cases shall 
be mailed directly to the OGC office 
that is responsible for the processing 
and handling of litigation in the 
particular jurisdiction in which the 
complaint has been filed. Current 
procedures for service of summonses 
and complaints in all other types of 
cases filed against SSA, i.e., those that 
do not involve judicial review of 
Agency final decisions on individual 
claims for benefits under titles II, VIII, 
and/or XVI of the Act, are not affected 
by this change. 


Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Larry Levey, Social 
Security Administration, Office of the 
General Counsel, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-3460 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 


’ Administration, Office of Regulations, 


6401 Security Boulevard, Baltimore, 
MD 21235-6401 
Phone: 410 965-0020 


RIN: 0960—AG34 


Social Security Administration (SSA) 


Completed Actions 


3725. TECHNICAL REVISIONS TO THE 


SUPPLEMENTAL SECURITY INCOME 


(SSI) REGULATIONS ON INCOME AND 


RESOURCES (664F) 
Priority: Other Significant 


CFR Citation: 20 CFR 416, subpart K, 
app; 20 CFR 416.1124; 20 CFR 
416.1142; 20 CFR 416.1203; 20 CFR 
416.1204; 20 CFR 416.1210; 20 CFR 
416.1233; 20 CFR 416.1235; 20 CFR 
416.1236; 20 CFR 416.1248; 20 CFR 
416.1249 


Completed: 


Reason Date FR Cite 


Final Action 
Final Action Effective 07/18/05 


Regulatory Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Eric Ice 

Phone: 410 966-3233 

Robert J. Augustine 

Phone: 410 965-0020 

RIN: 0960—AE79 


07/18/05 70 FR 41135 


3726. REVISED MEDICAL CRITERIA 
FOR EVALUATING GENITOURINARY 
DISORDERS (802F) 


Priority: Other Significant 
CFR Citation: 20 CFR 404.1500, app 1 
Completed: 


Reason “i Date FR Cite 


Final Action 07/05/05 70 FR 38582 
Final Action Effective 09/06/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


~ Government Levels Affected: None 


Agency Contact: Paul J. Scott 
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SSA 


Completed Actions 


Phone: 410 966-1192 


Richard M. Bresnick 
Phone: 410 965-1758 


RIN: 0960—AF30 


3727. REVISED MEDICAL CRITERIA 
FOR EVALUATING IMPAIRMENTS 
AFFECTING MULTIPLE BODY 
SYSTEMS (803F) . 


Priority: Other Significant 
CFR Citation: 20 CFR 404.1500, app 1 
Completed: 


Reason Date FR Cite 


Final Action 08/30/05 70FR 51252 
Final Action Effective 10/31/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sharon Arden 
Phone: 410 965-9098 

Suzanne DiMarino 

Phone: 410 965-1769 

RIN: 0960-—AF32 


3728. AMENDMENTS TO ANNUAL 
EARNINGS TEST REGULATIONS 
(866F) 

Priority: Other Significant 

CFR Citation: 20 CFR 404.415; 20 CFR 
404.416 


Completed: 


Reason Date FR Cite 


Final Action 05/19/05 70 FR 28809 
Final Action Effective 06/20/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Dorothy Skipwith 
Phone: 410 965-4231 : 
Suzanne DiMarino 

Phone: 410 965-1769 

RIN: 0960—AF62 


3729. REVISED MEDICAL CRITERIA 
FOR EVALUATING GROWTH 
DISORDERS (444P) 


Priority: Other Significant 


CFR Citation: 20 CFR 404.1500, app 1; 
20 CFR 416, subpart I 


Completed: 


Reason Date FR Cite 


Withdrawn 08/11/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Regina Connell 
Phone: 410 965-1891 


Related RIN: Related to 0960—AD80 
RIN: 0960—AF67 


3730. CONTINUATION OF BENEFIT 
PAYMENTS TO CERTAIN , 
INDIVIDUALS WHO ARE 
PARTICIPATING IN A PROGRAM OF 
VOCATIONAL REHABILITATION 
SERVICES, EMPLOYMENT SERVICES, 
OR OTHER SUPPORT SERVICES | 
(925F) 


Priority: Other Significant 


CFR Citation: 20 CFR 404.316; 20 CFR 
404.327 (New); 20 CFR 404.328 (New); 
20 CFR 404.337; 20 CFR 404.352; 20 


CFR 404.902; 20 CFR 404.1586; 20 CFR. 


404.1596; 20 CFR 404.1597; 20 CFR 
416.1320; 20 CFR 416.1331; 20 CFR 
416.1338; 20 CFR 416.1402 


Compieted: 


Reason Date FR Cite 


Final Action 06/24/05 70 FR 36494 
Final Action Effective 07/25/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State . 
Agency Contact: Mary Hoover 
Phone: 410 965-5651 

Suzanne DiMarino 

Phone: 410 965-1769 

RIN: 0960—AF86 


3731. ELIMINATION OF DEEMED 
MILITARY WAGES (968F) 


Priority: Other Significant 
CFR Citation: 20 CFR 404.1301 
Completed: 


Reason Date FR Cite 


Final Action 03/10/05 70 FR 11863 
Final Action Effective 03/10/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 
Agency Contact: Gareth N. Dence 
Phone: 410 965-9872 

Robert J. Augustine 

Phone: 410 965-0020 

RIN: 0960—AF90 


3732. UPDATE TO DIVIDED STATE 
RETIREMENT SYSTEMS COVERAGE 
GROUP LIST AND TECHNICAL 
COVERAGE CORRECTIONS 
REQUIRED BY THE SOCIAL 
SECURITY PROTECTION ACT OF 2004 
(2523F) 


Priority: Other Significant 


CFR Citation: 20 CFR 404.1055; 20 CFR 
404.1056; 20 CFR 404.1086; 20 CFR 
404.1091; 20 CFR 404.1207 


Completed: 
Reason 


Date FR Cite 


Final Action 07/21/05 70 FR 41954 
Final Action Effective 07/21/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No . 
Government Levels Affected: None 


Agency Contact: Cynthia Johnson 
Phone: 410 965-7959 


Richard M. Bresnick 
Phone: 410 965-1758 


RIN: 0960—AG18 


3733. e TECHNICAL AMENDMENTS 
TO CHANGE A CROSS-REFERENCE 
AND TO REMOVE REFERENCE TO AN 
OBSOLETE FORM (3042F) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 405; 42 USC 
405(a); 42 USC 412 to 414; 42 USC 416; 
42 USC 417; 42 USC 423; 42 USC 
902(a)(5) 


CFR Citation: 20 CFR 404.141; 20 CFR 
422.505 


Legal Deadline: None 


Abstract: This document contains two 
technical corrections to our regulations. 
The first correction changes a cross- 
reference in our regulations regarding 
how we credit quarters of coverage for 
calendar years before 1978. The second 
correction removes reference to a form 
that has been obsolete since November 
2002. 
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SSA 


Completed Actions 


Timetable: 


Action Date FR Cite 


Final Action 03/24/05 70 FR 14977 
Final Action Effective, 03/24/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rosemarie 
Greenwald, Social Insurance Specialist, 
Social Security Administration, Office 
of Regulations, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 966-7813 


RIN: 0960—AG24 


3734.-¢ EXTENSION OF EXPIRATION 
DATE FOR SEVERAL BODY SYSTEMS 
LISTINGS (3103F) 


Priority: Other Significant 


Legal Authority: 42 USC 402; 42 USC 
405(a); 42 USC 405(b); 42 USC 405(d) 
to 405(h); 42 USC 416(i); 42 USC 
421(a); 42 USC 421[(i); 42 USC 422(c); 
42 USC 423; 42 USC 425; 42 USC 
902(a) (5) 


CFR Citation: 20 CFR 404.1500, app 1 
Legal Deadline: None 


Abstract: This final rule extends the 
expiration date for the listings in 
several body systems in the Listing of 
Impairments (the listings). 


Timetable: 


Action Date FR Cite 


Final Action 06/16/05 70 FR 35028 
Final Action Effective 06/16/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Cathy Lively, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 966-1180 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960—AG27 
[FR Doc. 05—21047 Filed 10—28-05; 8:45 am] 
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DEPARTMENT OF DEFENSE/GENERAL SERVICES 
ADMINISTRATION/NATIONAL AERONAUTICS AND SPACE 


ADMINISTRATION (FAR) 


DEPARTMENT OF DEFENSE 


GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


48 CFR Ch. 1 


Semiannual Regulatory Agenda 


AGENCIES: Department of Defense (DoD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA). 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda provides 
summary descriptions of regulations 
being developed by the Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulations Council in 


compliance with Executive Order 12866 
“Regulatory Planning and Review.” 
This agenda is being published to allow 
interested persons an opportunity to 
participate in the rulemaking process. 


The Regulatory and Federal 
Assistance Publication Division has 
attempted to list all regulations pending 
at the time of publication, except for 
minor and routine or repetitive actions; 
however, unanticipated requirements 
may result in the issuance of regulations 
that are not included in this agenda. 
There is no legal significance to the 
omission of an item from this listing. 
Also, the dates shown for the steps of 
each action are estimated and are not 
commitments to act on or by the dates 
shown. 


Published proposed rules may be 
reviewed in their entirety at the 


Government’s rulemaking Web site at © 
http://www. regulations.gov. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Laurieann Duarte, Regulatory and 
Federal Assistance Division, Room 
4035, GS Building, Washington, DC 
20405, (202) 501-4755. 


SUPPLEMENTARY INFORMATION: DoD, GSA, 
and NASA, under their several statutory 
authorities, jointly issue and maintain 
the FAR through periodic issuance of 
changes published in the Federal 
Register and produced electronically as 
Federal Acquisition Circulars (FACs). 
The electronic version of the FAR, 
including changes, can be accessed on 
the FAR Web site at 
http://www.acqnet.gov/FAR. 


Dated: September 9, 2005. 
Julia B. Wise, | 
Director, Contract Policy Division. 


DOD/GSA/NASA (FAR)—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


FAR Case 2003-027, Additional Commercial Contract Types 
FAR Case 2004-025, Government Property 


9000—AK07 


9000-AK30 


DOD/GSA/NASA (FAR)—Final Rule Stage ~ 


Title 


Regulation 
Identifier 


FAR Case 2000-305, Commercially Available Off-the-Shelf Items 
FAR Case 1999-402, FAR Part 27 Rewrite in Plain Language 
FAR Case 2003-008, Share-in-Savings Contracting 
FAR Case 2002-005, Transportation: Standard Industry Practices ... 
FAR Case 2003-018, Performance-Based Service Acquisition 
FAR Case 2004-007, Federal Technical Data Solution 
FAR Case 2003-024, Elimination of Certain Subcontract Notification Requirements 
FAR Case 2002-004, Labor Standards for Contracts Involving Construction 
_ FAR Case 2004-019, Earned Value Management System (EVMS) 
FAR Case 2004-014, Buy-Back of Assets 
FAR Case 2004-031, Fast Payment Procedures 
FAR Case 2005-002, Expiration of the Price Evaluation Adjustment 
FAR Case 2004-018, Information Technology Security 


DOD/GSA/NASA (FAR)—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


FAR Case 1998-020, Hazardous Material Safety Data 
FAR Case 2003-023, Purchases From Federal Prison Industries—Requirement for Market Research 


9000-AJ21 


9000—AJ91 


Sequence 
Number 
Sequence 
Number Number 
3741 
3743 | 
Sequence | 
Number 
; | 
{ 
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DOD/GSA/NASA (FAR)—Long-Term Actions (Continued) 


Title 


FAR Case 2004-027, Free Trade Agreements—Australia and Morocco 
FAR Case 2004-035, Submission of Cost or Pricing Data on Noncommercial Modifications of Commercial Items .. 
FAR Case 2004-017, Small Business Credit for Alaskan Native Corporations and Indian Tribes 
FAR Case 2004-012, Past Performance Evaluation of Orders 
FAR Case 2004-030, Definition of Information Technology 
FAR Case 2005-009, Confirmation of HUBZone Certification 
FAR Case 2004-021, OMB Circular A-76 


FAR Case 2004-0353, Inflation Adjustment of Acquisition-Related Thresholds 


DOD/GSA/NASA (FAR)—Completed Actions 


Title 


FAR Case 1989-093, Implementation of the Anti-Lobbying Statute 
FAR Case 2001-021, Training and Education Cost Principle 
FAR Case 2001-031, Deferred Compensation and Postretirement Benefits Other Than Pensions 
FAR Case 2002-004, Labor Standards for Contracts Involving Construction 
FAR Case 2003-002, Reimbursement of Relocation Costs on a Lump-Sum Basis 
FAR Case 2004-005, Gains and Losses 
FAR Case 2004-003, Payment Withholding 
FAR Case 2004-004, Incentives for Use of Performance-Based Contracting for Services 
FAR Case 2002-015, Government Property Rental and Special Tooling 
FAR Case 2003-029, Powers of Attorney for Bid Bonds ' 
FAR Case 2003-015, Applicability of SDB and HUBZone Price Evaluation Factor 

FAR Case 2003-025, Telecommuting for Federal Contractors 
FAR Case 2004-010, Notification of Employee Rights—Union Dues and Fees 
FAR Case 2004-006, Accounting for Unallowable Costs 
FAR Case 2004-037, Increased Justification and Approval Threshold for DoD, NASA, and Coast Guard 
FAR Case 2004-036, Landscaping and Pest Control Services 
FAR Case 2004-001, Improvements in Contracting for Architect-Engineer Services 
“FAR Case 2005-004, Documentation Requirement for Limited Sources Under Federal Supply Schedules 
FAR Case 2005-010, Title 40 of United States Code Reference Corrections 


DEPARTMENT OF DEFENSE/GENERAL SERVICES 
ADMINISTRATION/NATIONAL AERONAUTICS AND SPACE 


ADMINISTRATION (FAR) 


i 


3735. FAR CASE 2003-027, 
ADDITIONAL COMMERCIAL 
CONTRACT TYPES 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c); 10 
USC ch 137 ; 42 USC 2473(c) 

CFR Citation: 48 CFR 2; 48 CFR 10; 

48 CFR 12; 48 CFR 16; 48 CFR 52;... 
Legal Deadline: None 

Abstract: This advance notice of 
proposed rulemaking is being issued to 
solicit comments that can be used to 


assist in the implementation of section 
1432 of the National Defense 


Authorization Act for Fiscal Year 2004 
(Pub. L. 108-136) in the Federal 
Acquisition Regulation (FAR). This 
regulatory action was not subject to 
Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 


- not a major rule under 5 U.S.C. 804. 


Date FR Cite 


09/20/04 69 FR 56316 
11/19/04 


09/26/05 70 FR 56318 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 


11/25/05 


FAR 
Regulation : 
Sequence identifier 
Number Number 
3752 9000—AKO09 
i 3753 9000—AK17 
3754 9000—-AK18 
3755 9000-AK20 
3756 9000-AK21 
3757 9000—AK22 
3758 9000—AK25 
lation 

Sequence Reguls 
Number 
3760 | QOOO-AD76 
3761 | 9000-AJ3B 
q 3762 | QOOO—-AJE7 
3763 | ~9000-AJ79 
3764 | 
3767 | QOOO—AJ97 
q 3769 | QOOO—AKO1 - 

q 3770 | QOOO—AKO2 
3771 | 900O-AKOS 
3773 | 9000-AKO6 
3774 | QOOO—-AK12 
3775 | QOOO—AK14 
4 3776 | QOOO-AK15 
3777 | QOOO—-AK23 
3778 9O000-AK27 
Proposed Rule Stage 
Action Date FR Cite | 

Timetable: 
| Action | 
| pot | 
ANPRM Comment 

Period End ; 
NPRM 
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FAR 


Proposed Rule Stage 


Email: laurieann.duarte@gsa.gov 
RIN: 9000—AK07 


3736. e FAR CASE 2004-025, 
GOVERNMENT PROPERTY 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 

CFR Citation: 48 CFR 1 ; 48 CFR 2; 
48 CFR 17 ; 48 CFR 31 ; 48 CFR 32; 
48 CFR 35; 48 CFR 42; 48 CFR 45; 48 
CFR 49 ; 48 CFR 51 ; 48 CFR 52; 

48 CFR 53 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
simplify procedures, clarify language, 


and eliminate obsolete requirements 
related to the management and 
disposition of Government property in 
the possession of contractors. Various 
FAR parts are amended to implement 
a policy that fosters efficiency, 
flexibility, innovation, and creativity, 
while continuing to protect the 
Government’s interest in the public’s 
property. The proposed rule 
specifically impacts contracting 
officers, property administrators, and 
contractors responsible for the 
management of Government property. 
This regulatory action was not subject 
to Office of Management and Budget 
review under Executive Order 12866. 
This is not a major rule under 5 U.S.C. 
804. 


Timetable: 
Action 


NPRM 
NPRM Comment . 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


Date FR Cite 


09/19/05 70 FR 54878 
11/18/05 


RIN: 9000-AK30 


DEPARTMENT OF DEFENSE/GENERAL SERVICES 
ADMINISTRATION/NATIONAL AERONAUTICS AND SPACE 


ADMINISTRATION (FAR) 


Final Rule Stage 


3737. FAR CASE 2000-305, 
COMMERCIALLY AVAILABLE 
OFF-THE-SHELF ITEMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2; 48 CFR 3; 48 
CFR 12; 48 CFR 22; 48 CFR 23; 48 CFR 
25; 48 CFR 27; 48 CFR 44; 48 CFR 47; 
48 CFR 52;... 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement section 4203 of the Federal 
Acquisition Reform Act (Pub. L. 104- 
106) (the Act) with respect to 
Commercially Available Off-the-Shelf 
Item Acquisitions. This regulatory 
action was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993, and is not a major 
rule under 5 U.S.C. 804. 


Timetable: 


Date FR Cite 


01/30/03 68 FR 4874 
03/31/03 


01/15/04 69 FR 2448 
03/15/04 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000-AJ55 


3738. FAR CASE 1999-402, FAR PART 
27 REWRITE IN PLAIN LANGUAGE 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2; 48 CFR 12; 
48 CFR 19; 48 CFR 27; 48 CFR 52;... 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to clarify, 
streamline, and update guidance and 
clauses on patents, data, and copyrights 
to provide a more logical presentation 
of this complex material. This 
regulatory action was not subject to 
Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05. 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000-Aj64 


Date FR Cite 


05/28/03 68 FR 31790 
07/28/03 


3739. FAR CASE 2003-008, 
SHARE-IN-SAVINGS CONTRACTING 


Priority: Other Significant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c); PL 
107-347, sec 210 


CFR Citation: 48 CFR 16; 48 CFR 39 


Legal Deadline: NPRM, Statutory, 
September 16, 2003. 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement section 210 of the E- 
Government Act of 2002, Public Law 


| 
| 
Action | 
ANPRM 
Period End 
| 
NPRM Comment } 
Period End 
Final Action | | 
| 
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107-347. Section 210 authorizes 
Governmentwide use of share-in-saving 
(SIS) contracts for information 
technology (IT). This regulatory action 
_ is subject to Office of Management and 
Budget review under Executive Order 
12866, dated September 30, 1993. This 
rule is not major rule under 5 U.S.C. 
804. 


Timetable: 
Action 


ANPRM 
Correction 
ANPRM Comment 

Period End 
NPRM . 
NPRM Comment 

Period End 
Final Action 


Date FR Cite 


10/01/03 68 FR 56613 
10/15/03 68 FR 59447 
10/31/03 68 FR 56613 


07/02/04 69 FR 40514 
08/31/04 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000-AJ74 


3740. FAR CASE 2002-005, 
TRANSPORTATION: STANDARD 
INDUSTRY PRACTICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 42; 48 CFR 47; 
48 CFR 52; 48 CFR'53 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement changes to the Interstate 
Transportation Act, which abolished 
tariff-filing requirements for motor 
carriers of freight and the Interstate 
Commerce Commission (ICC). Also, the 
rule implements changes to the Federal 
Management Regulation that require 
use of commercial bills of lading for 
domestic shipments. This regulatory 
action was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U.S.C. 804. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment. 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA‘FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—AJ84 


01/27/04 69 FR 4004 
03/29/04 


3741. FAR CASE 2003-018, 
PERFORMANCE-BASED SERVICE 
ACQUISITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2; 48 CFR 7; 48 
CFR 11; 48 CFR 16; 48 CFR 37; 48 CFR 
39; 48 CFR 12;... 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to change 
the terms performance-based 
contracting (PBC) and performance- 
based service contracting (PBSC) to 
performance-based acquisition (PBA) or 
performance-based service acquisition 
(PBSA) in areas of the FAR where 
appropriate. This regulatory action was 
not subject to Office of Management 


_ and Budget review under Executive 


Order 12866, dated September 30, 
1993. This rule is not a major rule 
under 5 U.S.C. 804. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 


07/21/04 69 FR 43712 
09/20/04 


Email: laurieann.duarte@gsa.gov 
RIN: 9000—AK00 


3742. FAR CASE 2004-007, FEDERAL 
TECHNICAL DATA SOLUTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2; 48 CFR 5; 4 
CFR 7 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
provide for the access and distribution 
of solicitation requirements or other 
documents (e.g., technical 
specifications, maps, building designs, 
schedules, etc.) when controls are 
necessary according to agency 
procedures through the Federal 
Technical Data Solution (FedTeds) 
website in lieu of the Governmentwide 
Point of Entry (GPE). This regulatory 
action was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U.S.C. 804. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK08 


Date FR Cite 


11/01/04 69 FR 63436 
01/03/05 


3743. FAR CASE 2003-024, 
ELIMINATION OF CERTAIN 


SUBCONTRACT NOTIFICATION 


REQUIREMENTS 
Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 44 
Legal Deadline: None 


Abstract: The Civilian Agency 
Acquisition Council and the Defense 
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Acquisition Regulations Council (the 
Councils) have agreed to amend the 
Federal Acquisition Regulation 
language regarding advance notification 
requirements. This change is required 
to implement section 842 of the 
National Defense Authorization Act for 
Fiscal Year 2004, Public Law 108-136, 
which resulted in revisions to 10 U.S.C. 
2306(e). This regulatory action was not 
subject to Office of Management and 
Budget review under Executive Order 
12866, dated September 30, 1993. This 
rule is not a major rule under 5 U.S.C. 
804. 


Timetable: 
Action 


Interim Final Rule 

interim Final Rule 
Effective 

Interim Final Rule — 
Comment Period 
End 

Final Action 10/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: Federal 

Agency Contact: Laurieann Duarte, 

Supervisor, DOD/GSA/NASA (FAR), 

1800 F Street NW, Washington, DC 

20405 : 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK10 


Date FR Cite 
03/09/05 70FR 11761 
03/09/05 


05/09/05 


3744. FAR CASE 2002-004, LABOR 
STANDARDS FOR CONTRACTS 
INVOLVING CONSTRUCTION 


Priority: Other Significant 


Legal A : 40 USC 121{(c); 10 
USC ch 137; 42 USC 2473{c) 


CFR Citation: 48 CFR 22; 48 CFR 52; 
48 CFR 53 


Legai Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement the revised definitions of 
“construction” and “‘site of the work’”’ 
in the Department of Labor (DOL) 
regulations and definitions relating to 
labor standards for contracts involving 
construction and made requirements for 
flow down of labor clauses more 
precise. This regulatory action was 
subject to Office of Management and 
Budget review under Executive Order 
12866, dated September 30, 1993. This 
rule is not a major rule under 5 U.S.C. 
804. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End ; 

Final Action 10/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—-AK13 


12/23/03 68 FR 74404 
02/23/04 


3745. FAR CASE 2004-019, EARNED 
VALUE MANAGEMENT SYSTEM 
(EVMS) 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2; 48 CFR 7; 48 
CFR 34; 48 CFR 42; 48 CFR 52;... 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to. 
implement earned value management 
system (EVMS) policy. FAR coverage is 
essential to help standardize the use of 
EVMS across the Government. The rule 
specifically impacts contracting 
officers, program managers, and 
contractors with earned value 
management systems. This regulatory 
action was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. This is not a major 
rule under 5 U.S.C. 804. 


Timetable: 


‘NPRM Comment 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
Final Action 10/00/05 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 


20405 
Phone: 202 501-4225 


04/08/05 70 FR 17946 
06/07/05 


Email: laurieann.duarte@gsa.gov 
RIN: 9000-AK16 


3746. e FAR CASE 2004-014, 
BUY-BACK OF ASSETS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 31 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to revise 
the contract cost principle regarding 


depreciation. The rule adds language 
that addresses the allowability of 


‘depreciation costs of re-acquired assets 


involved in a Sales and leaseback 
arrangement. This regulatory action was 
not subject to review under Executive 
Order 12866, dated September 30, 

1993. This rule is not a major rule 
under 5 U.S.C. 804. 


Timetable: 
Action 
NPRM 


Date FR Cite 


06/13/05 70 FR 34080 
08/12/05 


Period End - 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK19 


3747. e FAR CASE 2004-031, FAST 
PAYMENT PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 52 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) by 
revising fast payment procedures. This 
regulatory action was not subject to 
Office of Management and Budget 
review under Executive 12866, dated 
September 30, 1993. This is not a major 
rule under 5 U.S.C. 804. 
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Timetable: 


Action Date FR Cite 


NPRM 07/13/05 
Comment Period End 09/12/05 70 FR 40279 - 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No. 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 
Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK24 


Acquisition Streamlining Act of 1994 
(Pub. L. 103-355, sec. 7102). Civilian 
agencies (except NASA and Coast 
Guard) are not authorized to apply the 
price evaluation adjustment to their 


acquisitions. This regulatory action was 


not subject to Office of Management 
and Budget review under Executive 
Order 12866, dated September 30, 


‘1993. This rule is not a major rule 


under 5 U.S.C. 804. 
Timetable: 


Action Date FR Cite 


3748. e FAR CASE 2005-002, 
EXPIRATION OF THE PRICE 
EVALUATION ADJUSTMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 19; 48 CFR 52 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to cancel 
for civilian agencies (except National 
Aeronautics and Space Administration 
(NASA) and Coast Guard) the Small 
Disadvantaged Business (SDB) price 
evaluation adjustment which was 
originally authorized under the Federal 


09/30/05 70 FR 57462 
11/29/05 


Interim Final Rule 
Interim Final Rule 
Comment Period 


_ End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000-AK28 


3749. e FAR CASE 2004-018, 
INFORMATION TECHNOLOGY 
SECURITY 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 1; 48 CFR 2; 48 
CFR 7 ; 48 CFR 11; 48 CFR 39;... 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement the Information Technology 
(IT) Security provisions of the Federal 
-Information Security Management Act 
of 2002 (FISMA) (title III of Pub. L. 
107-347) and the E-Government Act of 
2002 (E-Gov Act). This regulatory 
action was not subject to Office of 
Management and Budget review under 
Executive Order: 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U.S.C. 804. ; 


Timetable: 

Action 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK29 


Date FR Cite 


09/30/05 70 FR 57450 
11/29/05 


DEPARTMENT OF DEFENSE/GENERAL SERVICES 
ADMINISTRATION/NATIONAL AERONAUTICS AND SPACE 


ADMINISTRATION (FAR) 


Long-Term Actions 


3750. FAR CASE 1998-020, 
HAZARDOUS MATERIAL SAFETY. 
DATA 


Priority: Other Significant 

Legal Authority: 40 USC 486(c); 10 
USC ch 137; 42 USC 2473(c) 

CFR Citation: 48 CFR 23; 48 CFR 52 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to revise 
the policies and procedures for 
contractor submission of Material 
Safety Data Sheets (MSDSs). This 
regulatory action was subject to Office 


of Management and Budget review 
under Executive Order 12866, dated 
September 30, 1993, and is not a major 
rule under 5 U.S.C. 804. 


Timetable: 


Action Date FR Cite 


NPRM 01/04/02 67 FR632 


NPRM Comment . 03/05/02 
Period End 


NPRM 03/03/04 69 FR 10118 


NPRM Comment 05/03/04 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


Related RIN: Previously reported as 
9000—AI87 


RIN: 9000—AJ21 


65506 


Federal Register / Vol. 70, No. 209/Monday, October 31, 


2005 / Unified Agenda 


FAR 


Long-Term Actions 


3751. FAR CASE 2003-023, 
PURCHASES FROM FEDERAL 
PRISON INDUSTRIES—REQUIREMENT 
FOR MARKET RESEARCH 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473{(c) 

CFR Citation: 48 CFR 8; 48 CFR 19; 
48 CFR 42; 48 CFR 52 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement section 637 of Division H 
of the Consolidated Appropriations Act, 
2005. Section 637 provides that no 
funds made available under the 
Consolidated Appropriations Act for 
fiscal year 2005, or under any other Act 
for fiscal year 2005 and each fiscal year 
thereafter, shall be expended for 
purchase of a product or service offered 
by Federal Prison Industries, Inc., 
unless the agency making the purchase 
determines that the offered product or 
service provides the best value to the 
buying agency, pursuant to 
Governmentwide procurement 
lations issued pursuant to 41 

U.S.C. 421(c)(1) that impose 
procedures, standards, and limitations 
of 10 U.S.C. 2410n. This regulatory 
action was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. This rule is not 
a major rule under 5 U.S.C. 804. 


Date FR Cite 


‘Interim Final Rule 


03/26/04 69 FR 16148 
03/26/04 


05/25/04 


04/11/05 70 FR 18954 
04/11/05 


06/10/05 

Comment Period 

End 
Next Action Undetermined 
Regulatory Flexibility Analysis — 
Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 


Email: laurieann.duarte@gsa.gov 
RIN: 9000-AJ91 


3752. FAR CASE 2004-027, FREE 
TRADE AGREEMENTS—AUSTRALIA 
AND MOROCCO 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121c); 10 USC 


ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 5; 48 CFR 6; 48 
CFR 9; 48 CFR 12; 48 CFR 14; 48 CFR 
17; 48 CFR 22; 48 CFR 25; 48 CFR 52; 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement new Free Trade Agreements 
with Australia and Morocco as 
approved by Congress (Pub. L. 108-286 
and 108-302). These Free Trade 
Agreements are scheduled to go into 
effect January 1, 2005. This was not 
subject to Office of Management and 
Budget review under Executive Order 
12866, dated September 30, 1993. This 
rule is not a major rule under 5 U.S.C. 
804. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 
Interim Final Rule 
Effective 


12/28/04 69 FR 77870 
01/01/05 


02/28/05 
Comment Period 
End 


Next Action Undetermined 


Regulatory Flexibility 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


_ Additional information: The Paperwork 


Reduction Act of 1995 (Pub. L. 104- 
13) does apply. 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—-AK09 


3753. @ FAR CASE 2004-035, - 
SUBMISSION OF COST OR PRICING 
DATA ON NONCOMMERCIAL 
MODIFICATIONS OF COMMERCIAL 
ITEMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 15 
Legal Deadline: None 


‘Abstract: This rule amends the Federal 


Acquisition Regulation (FAR) to 
implement section 818 of Public Law 
108-375, the Ronald W. Reagan 
National Defense Authorization Act for 
Fiscal Year 2005. This regulatory action 
was not subject to Executive Order 
12866, dated September 30, 1993. This 
rule is not a major rule under 5 U.S.C. 
804. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—-AK17 


06/08/05 70 FR 33659 
06/08/05 


08/08/05 


3754. e FAR CASE 2004-017, SMALL 
BUSINESS CREDIT FOR ALASKAN 
NATIVE CORPORATIONS AND INDIAN 
TRIBES 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 19; 48 CFR 52; 
48 CFR 53 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement section 702 of Public Law | 
107-117, as amended by section 3003 
of Public Law 107-206 (43 U.S.C. 1626). 
The law permits subcontracts awarded 


| 
Timetable: 
Action | 
inter ina | 
Effective 
interim Final Rule 
End 
Effective | 
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to certain Alaskan Native Corporations 
(ANCs) to be counted towards a 
contractor’s goals for subcontracting 
with small business (SB) and small 
disadvantaged business (SDB) concerns. 
The law also permits Indian tribes to 
be counted towards a contrdctor’s goal 
- for subcontracting with SB. This 
regulatory action was not subject to 
Office of Management Budget review 
under Executive Order 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U.S.C. 804. 


Timetable: 


Regulatory Flexibility Analysis 
Required: No. 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 


- 1800 F Street NW, Washington, DC 


20405 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK20 


Action Date — FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 


Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000-AK18 


06/03/05 70 FR 32553 
08/02/05 


3755. @ FAR CASE 2004-012, PAST 
PERFORMANCE EVALUATION OF 
ORDERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 42 
Legai Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to require 
past performance evaluation of certain 
orders and to ensure that : 
subcontracting management is 
addressed during evaluation of a 
contractor’s past performance. This 
regulatory action was not subject to 
Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. . 


Timetable: 


Action Date _—FR Cite 


NPRM 06/21/05 70 FR 35601 
NPRM Comment 08/22/05 

Period End 
Next Action Undetermined 


3756. e FAR CASE 2004-030, 
DEFINITION OF INFORMATION 
TECHNOLOGY 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 486(c); 10 
USC ch 137; 42 USC 2473({c) 


CFR Citation: 48 CFR 2 
Legal Deadline: None 


Abstract: This rule amends the Federal 


Acquisition Regulation (FAR) to revise 
the definition of ‘information 
technology’”’ to reflect the changes to 
the definition resulting from the 
enactment of Public Law 108-199, — 


Consolidated Appropriations Act, 2004. 


This regulatory action was not subject 
to Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This is not 
a major rule under 5 U.S.C. 804. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK21 


07/27/05 70FR4357Z 
07/27/05 


09/26/05 


3757. e FAR CASE 2005-009, 
CONFIRMATION OF HUBZONE 
CERTIFICATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 19; 48 CFR 52 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to clarify 
that prime contractors must confirm 
that a small business concern 
representing itself as a Historically 
Underutilized Business Zone 
(HUBZone) small business concern is 
certified, consistent with the 
requirements of 15 U.S.C. 632 et seq., 
as amended. This regulatory action was 
not subject to Office of Management 
Budget review under Executive Order 
12866, dated September 30, 1993. This 
rule is not a major rule under 5 U.S.C. 
804. 


Timetable: 


Action Date FR Cite 


07/27/05 70 FR 43582 
09/26/05 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End ; 

Next Action Undetermined 

Regulatory Flexibility Analysis | 

Required: Yes 

Small Entities Affected: Businesses 

Government Levels Affected: Federal 

Agency Contact: Laurieann Duarte, 

Supervisor, DOD/GSA/NASA (FAR), 

1800 F Street NW, Washington, DC 

20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK22 


3758. e FAR CASE 2004-021, OMB 
CIRCULAR A-76 


Priority: Substantive, Nonsignificant 


Legal A : 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2; 48 CFR 5; 48 
CFR 7; 48 CFR 14; 48 CFR 37; 48 CFR 
52 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
provide language that is consistent with 
OMB Circular A-76 (Revised), 
Performance of Commercial Activities, 
dated May 29, 2003. This regulatory 
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Long-Term Actions 


action was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U.S.C. 804. 


Timetable: 


Action Date FR Cite 


NPRM 07/26/05 70 FR 43107 


NPRM Comment 09/26/05 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK25 


3759. e FAR CASE 2004-033, 
INFLATION ADJUSTMENT OF 
ACQUISITION-RELATED 
THRESHOLDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121{c); 10 
USC ch 137; 42 USC 2473(c) & 


CFR Citation: 48 CFR 1 to 2; 48 CFR 

4 to 9; 48 CFR 12 to 13; 48 CFR 15 

to 17; 48 CFR 19; 48 CFR 22; 48 CFR 

25; 48 CFR 28; 48 CFR 30; 48 CFR 32; 
48 CFR 36; 48 CFR 42; 48 CFR 48; 48 
CFR 49 to 50; 48 CFR 52 to 53 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to adjust 
acquisition-related thresholds for 
inflation. Section 807 of the Ronald W. 
Reagan National Defense Authorization 
Act for Fiscal Year 2005 (Pub. L. 108- 
375) requires that the FAR Council 
periodically adjust all statutory 
acquisition-related dollar thresholds in 
the FAR for inflation, except the statute 
does not permit escalation of 
acquisition-related dollar thresholds 
established by the Davis-Bacon Act, the 
Service Contract Act, or trade 
agreements. This rule also proposes to 


amend other acquisition-related 
thresholds that are based on policy 
rather than statute. Inflation adjustment 
of Cost Accounting Standards (CAS) 
thresholds in the CAS regulations is 
simultaneously addressed in a separate 
case. 


This regulatory action was not subject 
to Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, © 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000-AK26 


DEPARTMENT OF DEFENSE/GENERAL SERVICES 
ADMINISTRATION/NATIONAL AERONAUTICS AND SPACE 


ADMINISTRATION (FAR) 


Completed Actions 


3760. FAR CASE 1989-093, 
IMPLEMENTATION OF THE 
ANTI-LOBBYING STATUTE 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 3; 48 CFR 52 


Date FR Cite 


09/30/05 70 FR 57455 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: Federal 
Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—AD76 


3761. FAR CASE 2001-021, TRAINING 
AND EDUCATION COST PRINCIPLE 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 31 


Completed: 


Reason Date FR Cite 


Final Action 09/30/05 70FR 57470 
Final Action Effective 10/31/05 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000—AJ38 


3762. FAR CASE 2001-031, 
DEFERRED COMPENSATION AND | 
POSTRETIREMENT BENEFITS OTHER 
THAN PENSIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 31; 48 CFR 52. 
Completed: 

Reason Date FR Cite 


Final Action 06/08/05 70 FR 33671 
Final Action Effective 07/08/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000—AJ67 
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Completed Actions 


3763. FAR CASE 2002-004, LABOR 
STANDARDS FOR CONTRACTS 
INVOLVING CONSTRUCTION 


Priority: Other Significant 


CFR Citation: 48 CFR 22; 48 CFR 52;__ 
48 CFR 53 


Completed: 


Reason Date FR Cite 


Final Action 06/08/05 70 FR 33662 
Final Action Effective 07/08/05 


Regulatory Flexibility Analysis 
Required: No ; 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000-AJ79 


3764. FAR CASE 2003-002, 
REIMBURSEMENT OF RELOCATION 
COSTS ON A LUMP-SUM BASIS 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 31 
Completed: 


Reason Date FR Cite 


Final Action 09/30/05 70 FR 57467 
"Final Action Effective 10/31/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gow 


RIN: 9000—AJ81 


Final Action 


3765. FAR CASE 2004-005, GAINS 
AND LOSSES 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 31 
Completed: 


Reason Date FR Cite 


Final Action 06/08/05 70 FR 33673 
Final Action Effective 07/08/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000—AJ93 


3766. FAR CASE 2004-003, PAYMENT 
WITHHOLDING 


Priority: Substantive, Nonsignificant 


CFR Citation: 48 CFR 14; 48 CFR 32; 
48 CFR 52 


Completed: 


Reason Date FR Cite 


Final Action 07/27/05 70 FR 43580 
Final Action Effective 08/26/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000—AJ94 


Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000—AJ99 


3769. FAR CASE 2003-029, POWERS 
OF ATTORNEY FOR BID BONDS 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 28; 48 CFR 19 
Completed: 


3767. FAR CASE 2004-004, 
INCENTIVES FOR USE OF 
PERFORMANCE-BASED 
CONTRACTING FOR SERVICES 


Priority: Substantive, Nonsignificant 


CFR Citation: 48 CFR 2; 48 CFR 4; 48 
CFR 12; 48 CFR 37; 48 CFR 52;... 


Completed: 


Reason Date FR Cite 


06/08/05 70 FR 33657 
Final Action Effective 06/08/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000-AJ97 


3768. FAR CASE 2002-015, 
GOVERNMENT PROPERTY RENTAL 
AND SPECIAL TOOLING 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 45; 48 CFR 52 
Completed: 


Reason Date FR Cite 


Final Action | 07/27/05 70 FR 43583 
Final Action Effective 08/26/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 


Reason Date FR Cite 
Final Action 09/30/05 70FR57459 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK01 


3770. FAR CASE 2003-015, 
APPLICABILITY OF SDB AND 
HUBZONE PRICE EVALUATION 
FACTOR 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 19; 48 CFR 52 
Completed: 

Reason Date FR Cite 


Final Action 06/08/05 70 FR 33661 
Final Action Effective 07/08/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK02 


3771. FAR CASE 2003-025, 
TELECOMMUTING FOR FEDERAL 


CONTRACTORS 


Priority: Substantive, Nonsignificant 


CFR Citation: 48 CFR 7; 48 CFR 11; 
48 CFR 13; 48 CFR 15 


Completed: 
Reason Date FR Cite 


Final Action 06/08/05 70 FR 33656 
Final Action Effective 06/08/05 


Regulatory Flexibility Analysis 
Required: No 
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Completed Actions 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK03 


3772. FAR CASE 2004-010, 
NOTIFICATION OF EMPLOYEE 
RIGHTS—UNION DUES AND FEES 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 22; 48 CFR 52 
Completed: 


Completed: 


Reason. Date FR Cite 


Interim Final Rule 
Comment Period 
End 

Final Action 09/30/05 70FR 57457 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK12 


05/09/05 


Reason Date FR Cite 


Final Action 06/08/05 70 FR 33655 
Final Action Effective 06/08/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Laurieann Duarte 


- Phone: 202 501-4225 


Email: laurieann.duarte@gsa.gov 
RIN: 3000—AK04 


3773. FAR CASE 2004-006, 
ACCOUNTING FOR UNALLOWABLE 
COSTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 31 
Completed: 


3775. FAR CASE 2004-036, 
LANDSCAPING AND PEST CONTROL 
SERVICES 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 19; 48 CFR 52 
Completed: 


Reason Date FR Cite 


Intérim Final Rule 05/09/05 


Comment Period 
End 


Final Action 09/30/05 70 FR 57458 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000—-AK14 


Reason Date FR Cite 


Final Action 09/30/05 70FR57463 
Final Action Effective 10/31/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 
Email: laurieann.duarte@gsa.gov 


RIN: 9000—-AK06 


3774. FAR CASE 2004-037, 
INCREASED JUSTIFICATION AND 
APPROVAL THRESHOLD FOR DOD, 
NASA, AND COAST GUARD 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 6 


3776. FAR CASE 2004-001, 
IMPROVEMENTS IN CONTRACTING 
FOR ARCHITECT—-ENGINEER 
SERVICES 

Priority: Substantive, Nonsignificant 


CFR Citation: 48 CFR 2; 48 CFR 8; 48 
CFR 16; 48 CFR 36 


Completed: 


Reason Date FR Cite 


Interim Final Rule 05/09/05 


Comment Period 
End 


Final Action 09/30/05 70 FR 57452 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte 
Phone: 202 501-4225 


Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK15 


3777. © FAR CASE 2005-004, 
DOCUMENTATION REQUIREMENT 
FOR LIMITED SOURCES UNDER 
FEDERAL SUPPLY SCHEDULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 8 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to make 
editorial and restructuring changes to 
clarify the procedures when an 
ordering activity limits consideration of | 
schedule contractors. This regulatory 
action was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U.S.C. 804. 


Timetable: 
Action Date FR Cite 


Final Action 07/27/05 70 FR 43578 
Final Action Effective 07/27/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 
1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK23 


3778. @ FAR CASE 2005-010, TITLE 40 
OF UNITED STATES CODE 
REFERENCE CORRECTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2; 48 CFR 4; 48 
CFR 6; 48 CFR 7; 48 CFR 8; 48 CFR 
12; 48 CFR 13; 48 CFR 22; 48 CFR 28; 
48 CFR 36; 48 CFR 37; 48 CFR 39; 48 
CFR 41; 48 CFR 47; 48 CFR 52;... 


Legal Deadline: None 


. Abstract: This rule amends the Federal 


Acquisition Regulation (FAR) to reflect 
the most recent codification of title 40 
of the United States Code. This 
regulatory action was not subject to 
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Completed Actions 


Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. 
Timetable: 

Action : Date FR Cite 


Final Action 09/30/05 70 FR 57453 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurieann Duarte, 
Supervisor, DOD/GSA/NASA (FAR), 


1800 F Street NW, Washington, DC 
20405 

Phone: 202 501-4225 

Email: laurieann.duarte@gsa.gov 


RIN: 9000—AK27 
(FR Doc. 05—18776 Filed 10—28-05; 8:45 am] 
BILLING CODE 6820-EP-S 
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COMMODITY FUTURES TRADING COMMISSION (CFTC) 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Ch. I 


Regulatory Flexibility Agenda 
AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Commodity Futures 
Trading Commission, in accordance 
with the requirements of the Regulatory 
Flexibility Act, is publishing a 
semiannual agenda of significant rules 
that the Commission expects to propose 
or promulgate over the next year. The 
Commission welcomes comments from 
small entities and others on the agenda. 


FOR FURTHER INFORMATION CONTACT: 
Eileen A. Donovan, Assistant Secretary 
for FOIA Matters, Commodity Futures 
Trading Commission, 1155 21st Street 
NW., Washington, DC 20581, (202) 418- 
5096, edonovan@cftc.gov. 


SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act, 5 U.S.C. 601, 
et seq. (RFA), sets forth a number of 
requirements for agency rulemaking. 
Among other things, the RFA requires 
that: 


Semiannually, each agency shall 
publish in the Federal Register a 
regulatory flexibility agenda that shall 


contain: 


(1) A brief description of the subject 
area of any rule that the agency expects 
to propose or promulgate, which is 
likely to have a significant economic 
impact on a substantial number of small 
entities; 

(2) A summary of the nature of any 
such rule under consideration for each 
subject area listed in the agenda 
pursuant to paragraph (1), the objectives 
and legal basis for the issuance of the 
rule, and an approximate schedule for 
completing action on any rule for which 
the agency has issued a general notice 
of proposed rulemaking; and 


Commodity Futures Trading Commission—Proposed Rule Stage 


(3) The name and telephone number 
of an agency official knowledgeable 
about the items listed in paragraph (1). 
5 U.S.C. 602(a). 


The Commission has prepared an 
agenda of significant rules that it 
presently expects may be considered 
during the course of the next year. 
These rules may have some impact on 
small entities.1 In this regard, section 
602(d) of the RFA, 5 U.S.C. 602(d), 
provides: ‘‘Nothing in [section 602] 
precludes an agency from considering or 
acting on any matter not included ina 
regulatory flexibility agenda or requires 
an agency to consider or act on any 
matter listed in such agenda.” 


The Commission’s fall 2005 
regulatory flexibility agenda is set forth 
below. 


Issued in Washington, DC on August 18, 
2005, by the Commission. 


Jean A. Webb, 
Secretary of the Commission. 


~ 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Offering and Selling Security Futures Products Traded on Foreign Boards of Trade to United States Persons; Fe- 


quirements for Foreign Stock Index Contracts To Qualify as Non-Narrow-Based Indices .......... 3038—AB75 

3780 ‘Interagency Proposal To Consider Alternative Forms of Privacy Notices Under the Gramm-Leach-Bliley Act .......... 3038-AC04 
3781 Alternative Market Risk and Credit Risk Capital Charges and Amendments to Specified Foreign Currency Forward 

and Inventory Capital Charges for Futures Commission Merchants and Introducing Brokers 3038—-AC05 

3782 Definition of “Client” of a Commodity Trading AdViSOF ...............:.cscccsecesceseceseeeseeeneceseeeseesnscencenseeees 3038—AC20 

3783 Eligible Commercial Entities Authorized To Trade on Exempt Commercial Markets 3038-AC21 

Market and Large Trader Reporting 3038-AC22 


Commodity Futures Trading Commission—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3786 


Execution of Off-Centralized Market Transactions: Regulation 1.38 and Guidance on Core Principle 9 
Technical and Clarifying Amendments to Rules for Exempt Markets, Derivatives Transaction Execution Facilities, 
and Designated Contract Markets 


3038—AC07 


3038-AC23 


1 The Commission published its definition of 
small entity to be used in connection with 
rulemaking proceedings on April 30, 1982 (47 FR 
18618). Pursuant to that definition, the Commission 
is not required to list many of the agenda items 
contained in this regulatory flexibility agenda. See 
5 U.S.C. 602(a)(1). Moreover, the Commission has 
previously certified, pursuant to section 605 of the 
RFA, 5 U.S.C. 605, that certain items contained in 
this agenda will not have a significant economic 


impact on a substantial number of small entities. 
Accordingly, the listing of a rule in this regulatory . 
flexibility agenda should not, in any event, be taken 
as a determination that a rule, when proposed or 
promulgated, will in fact require a regulatory 
flexibility analysis. However, the Commission 
hopes that the publication of an agenda that 
includes significant rules, regardless of their 
potential impact on small entities, may serve the 
public generally by providing an early and 


meaningful opportunity to participate in and 
comment on the formulation of new or revised 
regulations. In addition to publishing the regulatory 
flexibility agenda, the Commission also makes 
available to the public, on a monthly basis, a 
calendar and, on a weekly basis, posts an advisory 
on its website (http://www.cftc.gov) that lists rules 
that the Commission is considering or will consider 
in the near future. 


| 

= 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda. 


65515 


Commodity Futures Trading Commission—Completed Actions 


Sequence 
Number 


Title 


3787 
3788 


Investment of Customer Funds and Record of Investments. .....: 
Guidance on Clearing of Over-The-Counter Options on Exempt Commodities by a Designated Contract Market .... 
Revision of Federal Speculative Limits 


3789 


Commodity Futures Trading Commission (CFTC) 


Proposed Rule Stage 


3779. OFFERING AND SELLING 
SECURITY FUTURES PRODUCTS 
TRADED ON FOREIGN BOARDS OF 
TRADE TO UNITED STATES 
PERSNS; REQUIREMENTS FOR 
FOREIGN STOCK INDEX CONTRACTS 
TO QUALIFY AS 
NON-NARROW-BASED INDICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1 et seq, as 
amended by PL 106-554, 114 Stat 2763 


CFR Citation: Not Yet Determined ~ 


Legal Deadline: Other, Statutory, 
December 21, 2001, Within one year 
after the date of enactment of the 
Commodity Futures Modernization Act 
of 2000. 


Abstract: The Commission and the 
Securities and Exchange Commission 
are required to jointly issue: (1) Rules, 
regulations, or orders as are necessary 
and appropriate to permit the offer and 
sale of security futures products traded 
on or subject to the rules of a foreign 
board of trade to United States persons, 
and (2) rules and regulations that set 
forth the requirements for foreign stock 
index contracts to qualify as non- 
narrow-based indices. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andrew V. Chapin, 
Special Counsel, Division of Clearing 
and Intermediary Oversight, 
Commodity Futures Trading 
Commission, Three Lafayette Centre, 
1155 21st Street NW., Washington, DC 
20581 

Phone: 202 418-5465 

Fax: 202 418-5536 

Email: achapin@cftc.gov 


Thomas M. Leahy Jr., Associate 
Director for Product Review, Division 
of Market Oversight, Commodity 
Futures Trading Commission, Three 
Lafayette Centre, 1155 21st Street NW., 
Washington, DC 20581 

Phone: 202 418-5278 

Fax: 202 418-5527 

Email: tleahy@cftc.gov 


Related RIN: Related to 3038—AB78 
RIN: 3038—AB75 . 


3780. INTERAGENCY PROPOSAL TO 
CONSIDER ALTERNATIVE FORMS OF 
PRIVACY NOTICES UNDER THE 
GRAMM-LEACH-BLILEY ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 7b-2; 7 USC 
12a(5); 15 USC 6801 et seq 


CFR Citation: 17 CFR 160 
Legal Deadline: None 


Abstract: Subtitle A of the Gramm- 
Leach-Bliley Act (GLB Act), captioned 
Disclosure of Nonpublic Personal 
Information (15 U.S.C. 6801 et seq.), 
requires each financial institution to 
provide a notice of its privacy policies 
and practices to its consumer 
customers. In general, the privacy 
notices must describe a financial 
institution’s policies and practices with 
respect to disclosing nonpublic 
personal information about a consumer 
to both affiliated and nonaffiliated third 
parties, and provide a consumer a 
reasonable opportunity to direct the 
institution not to share nonpublic 
personal information about the 
consumer with nonaffiliated third 
parties. The GLB Act agencies, 
including CFTC, have published 
substantially identical regulations to 
implement GLB title V, known r 
collectively as the “privacy rule.”” Many 
notices issued under the privacy rule 
were long and complex, and difficult 
to compare with each other. 


Consequently, GLB Act agencies are 
considering whether to amend the 
privacy rule to provide for simpler, 
more useful notices. The GLB Act 
agencies intend to issue an advance 
notice of proposed rulemaking to 
determine whether to propose changes 
to the privacy rule, and if so, will seek 
further public comment on specific 
programs. Six of the eight GLB Act 
agencies have entered into a 
memorandum of understanding through 
which they intend to contract with a 
consumer testing firm. CFTC is not a 
party to the MOU. Consumer testing is 
ongoing. 


Timetable: 
Action - Date FR Cite. 


ANPRM 12/30/03 68 FR 75164 
ANPRM Comment 03/29/04 

Period End 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Laura M. Richards, 
Senior Assistant General Counsel, 
Office of General Counsel, Commodity 
Futures Trading Commission, Three 
Lafayette Centre, 1155 21st Street NW., 
Washington, DC 20581 

Phone: 202 418-5126 

Fax: 202 418-5524 


_-Email: lrichards@cftc.gov 


David Jacobsohn, Counsel, Office of 
General Counsel, Commodity Futures 
Trading Commission, Three Lafayette 
Centre, 1155 21st Street NW., 
Washington, DC 20581 

Phone: 202 418-5161 

Fax: 202 418-5524 

Email: djacobsohn@cftc.gov 


RIN: 3038—AC04 


—. 
lati 
Number 
... | 3038-AC17 
3038-AC24 
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CFTC 


Proposed Rule Stage 


3781. ALTERNATIVE MARKET RISK 
AND CREDIT RISK CAPITAL 
CHARGES AND AMENDMENTS TO 
SPECIFIED FOREIGN CURRENCY 
FORWARD AND INVENTORY CAPITAL 
CHARGES FOR FUTURES 
COMMISSION MERCHANTS AND 
INTRODUCING BROKERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 6f(b) 

CFR Citation: 17 CFR 1.17 

Legal Deadline: None 


Abstract: The Commission has 
proposed amendments that would 
permit qualifying futures commission 
merchants, that are also securities 
brokers or dealers registered with the 
Securities and Exchange Commission, 
to compute their net capital using 
alternative market risk and credit risk 
models that have been approved by the 
Securities and Exchange Commission. 
The proposal would also amend the 
Commission’s capital requirements by 
reducing from 20 percent to six percent 
the capital charge that futures 
_commission merchants and introducing 
brokers are required to deduct from the 
market value of uncovered forward 
contracts denominated in the following 
foreign currencies: British pounds, 
Canadian dollars, Japanese yen, Swiss 
francs, or the Euro. Uncovered forwards 
in other non-U.S. currencies would 
remain subject to the 20 percent capital 
charge currently set forth in the 
Commission’s regulations. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Thelma Diaz, Special 
Counsel, Division of Clearing and 
Intermediary Oversight, Commodity 
Futures Trading Commission, Three 
Lafayette Centre, 1155 21st Street NW., 
Washington, DC 20581 

Phone: 202 418-5137 

Fax: 202 418-5536 

Email: tdiaz@cftc.gov 


RIN: 3038—AC05 


10/11/05 70 FR 58985 
11/10/05 


3782. DEFINITION OF “CLIENT” OF A 
COMMODITY TRADING ADVISOR 
Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 1a(6); 7 USC 
12a(5) 

CFR Citation: 17 CFR 1.3(bb) 

Legal Deadline: None 

Abstract: The Commission is proposing 
to add to its rules a definition of the 
term “client” of a commodity trading 
advisor (CTA). This definition is 
intended to clarify that even those 
CTAs not required to register under the 
Commodity Exchange Act are subject to 
certain requirements such as 
restrictions on advertising and the 
antifraud prohibition. 

Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: None 

Agency Contact: R. Stephen Painter Jr., 

Attorney—Advisor, Division of Clearing 

and Intermediary Oversight, 

Commodity Futures Trading 

Commission, Three Lafayette Centre, 


09/28/05 70 FR 56608 
11/28/05 


” 1155 21st Street NW., Washington, DC 


20581 

Phone: 202 418-5416 
Fax: 202 418-5528 
Email: spainter@cftc.gov 


RIN: 3038—AC20 


3783. ELIGIBLE COMMERCIAL 
ENTITIES AUTHORIZED TO TRADE 
ON EXEMPT COMMERCIAL MARKETS 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1 et seq, as 
amended by PL 106-554, 114 Stat 2763 


CFR Citation: 17 CFR 36 

Legal Deadline: None 

Abstract: The Commission is proposing 
to codify existing Commission orders 
applicable to: (1) Commission- 
registered floor brokers and floor 
traders; and (2) International Petroleum 


Exchange floor or electronic brokers 


and local traders and, pursuant to 
section 1a(11) of the Commodity 
Exchange Act, designate by rule those 
and similarly-situated entities to be, 
subject to conditions, eligible 
commercial entities for the purpose of 


‘trading on exempt commercial markets. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Duane C. Andresen, 
Special Counsel, Division of Market 


Date 
11/00/05 
12/00/05 


FR Cite 


Oversight, Commodity Futures Trading 


Commission, Three Lafayette Centre, 
1155 21st Street NW., Washington, DC 
20581 

Phone: 202 418-5492 

Fax: 202 418-5527 

Email: dandresen@cftc.gov 


RIN: 3038—AC21 


3784. MARKET AND LARGE TRADER 
REPORTING 


Priority: Substantive, 
Legal Authority: 7 USC 1 et seq, as 


' amended by PL 106-554, 114 Stat 2763 


CFR Citation: 17 USC 15 to 21 
Legal Deadline: None 


Abstract: The Commission is proposing 
to amend the market and large trader 
reporting rules to establish a new 
contract reporting level for futures and 
option contracts based on 3-year U.S. 
Treasury Notes, clarify the application 
of the reporting rules to derivatives 
transaction execution facilities, and 
adopt a reporting framework for 
contracts that are traded on an 
exclusively un-intermediated basis. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bruce Fekrat, Special 
Counsel, Division of Market Oversight, 
Commodity Futures Trading 
Commission, Three Lafayette Centre, 
1155 21st Street NW., Washington, DC 
20581 
Phone: 202 418-5578 

Fax: 202 418-5527 

Email: bfekrat@cftc.gov 


RIN: 3038—AC22 


11/00/05 
01/00/06 


FR Cite 
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Commodity Futures Trading Commission (CFTC) 


Final Rule Stage 


3785. EXECUTION OF 
OFF-CENTRALIZED MARKET 
TRANSACTIONS: REGULATION 1.38 
AND GUIDANCE ON CORE PRINCIPLE 
9 


Priority: Substantive, Nonsignificant. - 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 7 USC 1 et seq, as 
amended by PL 106-554, 114 Stat 2763 


CFR Citation: 17 CFR 1; 17 CFR 38 
Legal Deadline: None 


Abstract: Since the Commission 
originally promulgated Regulation 1.38, 
the Commodity Futures Modernization 
Act of 2000 (CFMA) was signed into 
law. The CFMA, among other things, 
specifically expanded the allowable 


transactions that could be executed off - 


the centralized market. The 
Commission has proposed amendments 
to its rules concerning trading off the 
centralized market, including the 
addition of guidance on contract market 
block trading rules, in light of further 
administrative experience with, and 
consideration of, the implications of the 
CFMA. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


07/01/04 69 FR 39880 
08/30/04 


03/00/06 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Riva Spear Adriance, 
Associate Deputy Director, Division of 
Market Oversight, Commodity Futures 
Trading Commission, Three Lafayette 
Centre, 1155 21st Street NW., 
Washington, DC 20581 

Phone: 202 418-5494 

Fax: 202 418-5507 

Email: radriance@cftc.gov 


Gabrielle A. Sudik, Special Counsel, 
Division of Market Oversight, 
Commodity Futures Trading 
Commission, Three Lafayette Centre, 
1155 21st Street NW., Washington, DC 
20581 

Phone: 202 418-5171 

Fax: 202 418-5507 

Email: gsudik@cftc.gov 


RIN: 3038—AC07 


3786. TECHNICAL AND CLARIFYING 
AMENDMENTS TO RULES FOR 
EXEMPT MARKETS, DERIVATIVES 
TRANSACTION EXECUTION 
FACILITIES, AND DESIGNATED 
CONTRACT MARKETS 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1 et seq, as 
amended by PL 106-554, 114 Stat 2763 


CFR Citation: 17 CFR 36 to 38; 17 CFR 
40 


Legal Deadline: None 


Abstract: The amendments are 
intended to clarify and codify 
acceptable practices under the rules for 
trading facilities adopted pursuant to 
the Commodity Futures Modernization 
Act of 2000. The amendments are based 
on the Commission’s experience over 
the past three and one half years in 
applying the rules for trading facilities. 
The amendments also make various 
technical corrections and conforming 
amendments to the rules. 


Timetable: 
Action Date FR Cite 


NPRM 07/11/05 70 FR 39672 
NPRM Comment - 09/26/05 

Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Donald H. Heitman, 
Senior Special Counsel, Division of 
Market Oversight, Commodity Futures 
Trading Commission, Three Lafayette 


Centre, 1155 21st Street NW., 


Washington, DC 20581 
Phone: 202 418-5041 
Fax: 202 418-5507 
Email: dheitman@cftc.gov 


RIN: 3038-AC23 


Commodity Futures Trading Commission (CFTC) 


Completed Actions 


3787. INVESTMENT OF CUSTOMER 
FUNDS AND RECORD OF 
INVESTMENTS 


Priority: Substantive, Nonsignificant 


CFR Citation: 17 CFR 1.25; 17 CFR 
1.27 


Completed: 
Reason Date FR Cite 


Final Action . 05/17/05 70 FR 28190 
- Final Action Effective 06/16/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No ? 
Government Levels Affected: None 


Agency Contact: Phyllis P. Dietz 
Phone: 202 418-5449 
Fax: 202 418-5536 


Email: pdietz@cftc.gov 
RIN: 3038—AC15 


-3788. GUIDANCE ON CLEARING OF 


OVER-THE-COUNTER OPTIONS ON 
EXEMPT COMMODITIES BY A 
DESIGNATED CONTRACT MARKET 


Priority: Substantive, Nonsignificant 
CFR Citation: None 


Completed: 


Reason Date FR Cite 


Withdrawn 10/12/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Elizabeth L. Ritter 
Phone: 202 418-5052 

Fax: 202 418-5524 

Email: eritter@cftc.gov 


Christine P. Remy 
Phone: 202 418-5134 
Fax: 202 418-5524 
Email: cremy@cftc.gov 


RIN: 3038—AC17 


3789. REVISION OF FEDERAL 
SPECULATIVE LIMITS 


Priority: Substantive, Nonsignificant 
CFR Citation: 17 CFR 150 
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Completed Actions 


Completed: 


Reason - Date FR Cite 


Final Action. 05/11/05 70 FR 24705 
Final Action Effective 06/10/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Clarence Sanders — 
Phone: 202 418-5068 

Fax: 202 418-5527 

Email: csanders@cftc.gov 


RIN: 3038—AC24 
[FR Doc. 05-17861 Filed 10-28-05; 8:45 am] 
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CONSUMER PRODUCT SAFETY COMMISSION (CPSC) 


CONSUMER PRODUCT SAFETY 
COMMISSION 


16 CFR Ch. ll 


Semiannual Regulatory Agenda 


AGENCY: Consumer Product Safety 
Commission 


ACTION: Semiannual regulatory agenda. 


SUMMARY: In this document, the" 
Commission publishes its semiannual 
regulatory flexibility agenda. In 
addition, this document includes an 
agenda of regulatory actions the 
Commission expects to be under 
development or review by the agency 
during the next year. This document 
meets the requirements of the 
Regulatory Flexibility Act and Executive 
Order 12866. 


DATES: The Commission welcomes 
comments on each subject area of the 
agenda, particularly from small entities. 
Written comments concerning the 
agenda should be received in the Office 
of the Secretary by December 1, 2005. 


ADDRESSES: Comments on the regulatory 
flexibility agenda should be mailed to 
the Office of the Secretary, Consumer _ 
Product Safety Commission, 
Washington, DC 20207-0001; telephone 
(301) 504-7923, or delivered to the 
Office of the Secretary, Room 502, 4330 
East-West Highway, Bethesda, Maryland 
20814-4423. Comments should be 
captioned ‘Regulatory Flexibility 
Agenda.” Comments may also be filed 


by telefacsimile to (301) 504-0127, or by 
e-mail to cpsc-os@cpsc.gov. 

FOR FURTHER INFORMATION CONTACT: For 
further information on the agenda in 
general, contact Barbara Parisi, Office of 
the General Counsel, Consumer Product 
Safety Commission, Washington, DC 
20207-0001, telephone (301) 504-7879. 
For further information regarding a 
particular item on the agenda, consult 
the individual listed in the column 
headed “Contact” for that particular 
item. 


SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act (RFA) (5 
U.S.C. 601-612) contains several 
provisions intended to reduce 
unnecessary and disproportionate 
regulatory requirements on small 
businesses, small governmental 
organizations, and other small entities. 
Section 602 of the RFA (5 U.S.C. 602) 
requires each agency to publish twice 
each year a regulatory flexibility agenda 
containing a brief description of the 
subject area of any rule expected to be 
proposed or promulgated that is likely 
to have a “significant economic impact” 
on a “substantial number” of small 
entities. The agency must also provide 
a summary of the nature of the rule, and 
a schedule for acting on each rule for 
which the agency has issued a notice of 
proposed rulemaking. 

The regulatory flexibility agenda is 
also required to contain the name and 
address of the agency official 
knowledgeable about the items listed. 
Further, agencies are required to 
provide notice of their agendas to small 


entities and to solicit their comments by 
direct notification, or by inclusion in 
publications likely to be obtained by 
such entities. : 


Additionally, Executive Order 12866 
requires each agency to publish twice 
each year a regulatory agenda of 
regulations under development or 
review during the next year, and states 
that such an agenda may be combined 
with the agenda published in 
accordance with the RFA. The 
regulatory flexibility agenda published 
below lists the regulatory activities 
expected to be under development or 
review during the next 12 months. It 
includes all such activities, whether or 
not they may have a significant 
economic impact on a substantial 
number of small entities. 


The agenda contains a brief 
description and summary of each 
regulatory activity, including the 
objectives and legal basis for each; an 
approximate schedule of target dates, 
subject to revision, for the development 
or completion of each activity, and the 
name and telephone number of a 
knowledgeable agency official 
concerning particular items on the 
agenda. All agency contacts have the 
same address: Consumer Product Safety 
Commission, Washington, DC 20207- 
0001. 


Dated: August 30, 2005. 

Todd Stevenson, 

Secretary, 
Consumer Product Safety Commission. 


Consumer Product Safety Commission—Prerule Stage 


Regulation 
Number Title Identifier 
Number 
3790 Petition CP 04-1/HP 04-1 Requesting Mandatory Fire Safety Standards for Candles and Candle Accessories ........ 3041—AC22 
3791 All Terrain Vehicles; Advance Notice of Proposed Rulemaking; Request for Comments and Information ................. 3041-AC28 
3792 Petition HP 05-1 Requesting Amendment to Ban on Infant Pillows 3041-AC29 
Consumer Product Safety Commission—Proposed Rule Stage 
Regulation 
Title Identifier 
Number 
3793 Flammability Standard for Upholstered Furniture (Reg Plan Seq No. 159) 3041-AB35 _— 
3794 Amendment of Safety Regulations for Cribs 3041—AB67 
3795 Amendment of the Standard for the Flammability of Clothing Textiles 3041—AB68 
3796 Portable Bed Rails 3041-AB91 
3041—-AC03 


Safety Standard for Baby Bath Seats 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


Consumer Product Safety Commission—Proposed Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3798 


3041-AC25 


Mandatory Safety Standard for Cigarette Lighters = 


References in boldface appear in the Regulatory Plan in part |! of this issue of the Federal Register. 


Consumer Product Safety Commission—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3799 
3800 


_ Proposed Standard To Address Open-Flame Ignition of Mattresses/Foundation Sets (Reg Plan Seq No. 160) 
Petition HP 04-2 Requesting a Ban of Sulfuric Acid Drain Openers for Consumer Use 


3041—-AC02 
3041-AC23 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
Consumer Product Safety Commission—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Ignition) 


Proposed Standard to Address Open-Flame Ignition of Bedclothes 
Possible Revocation or Amendment of Standard for the Flammability of Mattresses and Mattress Pads (Cigarette 


Petition CP 03-1/HP 03-1 Requesting a Standard for Bunk Bed Corner Posts 

Possible Special Packaging Standard for Household Products Containing Hydroxides 

Petition CP 03-2 Requesting Performance Standards for a System To Reduce or Prevent Injuries From Con- 
tacting the Blade of a Table Saw ie 


3041-AC10 
3041-AC12 


3041-AC19 


3041-AC26 


3041—AC27 


Consumer Product Safety Commission—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Test Method for Determining Applicability of Cautionary Labeling and Child-Resistant Packaging to Hydrocarbon- 
Containing Products in Spray Packaging 


3041-AC05 


Petition CP 02-4/HP 02-1 Requesting a Ban of All-Terrain 


16 Years Old ... 


3041-AC11 


Consumer Product Safety Commission (CPSC) 


Prerule Stage 


3790. PETITION CP 04—1/HP 04-1 
REQUESTING MANDATORY FIRE 
SAFETY STANDARDS FOR CANDLES 
AND CANDLE ACCESSORIES 


Priority: Substantive, Nonsignificant. 


Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined | 


Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
2051, Consumer Product Safety Act; 15 
USC 1261, Federal Hazardous 
Substances Act 


CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: The National Association of 
State Fire Marshals requests that the 
Commission issue mandatory safety 
standards for candles and candle 
accessories such as candleholders. The 
request was docketed as a petition for 
rulemaking on March 10, 2004. A 
notice requesting comment on the 
petition was published in the Federal 
Register on April 6, 2004. The comment 
period closed on June 7, 2004. CPSC 


' staff will prepare a briefing package for 


Commission consideration as to 


whether to grant, deny, or defer action 
on the petition. 


Timetable: 
Action 


_ Date 
Petition Docketed 03/10/04 
Notice 04/06/04 69 FR 18059 
Comment Period End 06/07/04 

Staff Sends Briefing 06/00/06 


Package to 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


FR Cite 
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CPSC 


Prerule Stage 


Federalism: Undetermined 


Agency Contact: Allyson Tenney, 
Project Manager, Directorate for 
Engineering Sciences, Consumer 
Product Safety Commission, 
Washington, DC 20207 

Phone: 301 504-7567 

Email: atenney@cpsc.gov 


RIN: 3041—AC22 


3791. e ALL TERRAIN VEHICLES; 
ADVANCE NOTICE OF PROPOSED 
RULEMAKING; REQUEST FOR 
COMMENTS AND INFORMATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: Consumer Product 
Safety Act; 15 USC 1261; Federal 
Hazardous Substances Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: At the direction of the 
Chairman, the staff prepared a draft 
advance notice of proposed rulemaking 
(ANPR) concerning all terrain vehicles 
(ATVs) for consideration by the 
Commission. The staff memorandum 
accompanying the draft ANPR 
discussed regulatory and non-regulatory 
options. Issuance of the ANPR initiated 
a rulemaking proceeding under the 
Consumer Product Safety Act (CPSA) 
and the Federal Hazardous Substances 
Act (FHSA). The draft ANPR reviewed | 
the history of the Commission’s 
involvement with ATVs and discussed 
a broad range of regulatory and non- 
regulatory options that the Commission 


can consider as means to reduce ATV- 
related deaths and injuries. After 
publication of the ANPR, the staff will 
address public comments on the ANPR 
and prepare a briefing package for 
further consideration by the 
Commission. 


Timetable: 


Action Date _. FR Cite 


Staff sends draft 
ANPR to 
Commission 

Commission Decision 10/05/05 


09/15/05 


ANPRM 10/14/05 70 FR 60031 
Comment Period 12/13/05 

Closes 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Elizabeth W. Leland, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 


Economic Analysis, Washington, DC 


20207 
Phone: 301 504-7706 
Email: eleland@cpsc.gov 


RIN: 3041—AC28 


3792. @ PETITION HP 05-1 
REQUESTING AMENDMENT TO BAN 
ON INFANT PILLOWS 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 5 USC 553, 
Administrative Procedure Act; 15 USC 


1261, Federal Hazardous Substances 
Act 


CFR Citation: 16 CFR 1500.18(a)(16)(i) 
Legal Deadline: None 


Abstract: Boston Billows, Inc., requests 
that the Commission amend the ban on 
infant pillows under 16 CFR 
1500.18(a)(16)(i) to permit the use of 
such infant pillows-when the pillow is 
designed, intended, and promoted for 

a mother’s use during nursing, and 
when such pillows are requested by a 
pediatrician or a board certified 
lactation consultant. The request was 
docketed as a petition for rulemaking 
on September 15, 2005. A notice 
requesting comment on the petition 
will be published in the Federal 
Register. After the close of the comment 
period, CPSC staff will prepare a 
briefing package for Commission 
consideration as to whether to grant, 
deny, or defer action on the petition. 


Timetable: 


Action Date FR Cite 

Petition Docketed 09/15/05 j 

Notice of Comment 10/13/05 70 FR 59726 
Period 

Comment Period End 12/12/05 

Regulatory Flexibility Analysis 

Required: Undetermined 

Government Levels Affected: 

Undetermined 


Federalism: Undetermined 


Agency Contact: Suad 
Wanna—Nakamura, Consumer Product 
Safety Commission’ 

Phone: 301 504-7252 

Email: snakamura@cpsc.gov 


RIN: 3041—AC29 


Consumer Product Safety Commission (CPSC) 


Proposed Rule Stage 


3793. FLAMMABILITY STANDARD 
FOR UPHOLSTERED FURNITURE - 


Regulatory Plan: This entry is Seq. No. 
159 in part II of this issue of the 
Federal Register. 


RIN: 3041—AB35 


3794. AMENDMENT OF SAFETY 
REGULATIONS FOR CRIBS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 553, 
Administrative Procedure Act; 15 USC 
1261, Federal Hazardous Substances 
Act 


CFR Citation: 16 CFR 1508; 16 CFR 
1509 


Legal Deadline: None 


Abstract: On December 16, 1996, the 
Commission published an advance 
notice of proposed rulemaking 
(ANPRM) to begin a proceeding that 
could result in amendment of the safety 
regulations for full-size and non-full- 


. size cribs, 16 CFR parts 1508 and 1509. 


Among the regulatory alternatives 
under consideration is amendment of 
the regulations to add tests to assure 
that slats will not disengage from the 
side panels of cribs. The Commission 
began this proceeding after considering 
information about incidents in which 
crib slats disengaged from the side 
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CPSC 


Proposed Rule Stage 


panels of cribs, creating a risk that 
children may become entrapped 
between the remaining slats or fall out 
of the crib. At the urging of CPSC staff, 
in April 1999, the voluntary standard 
for cribs designated, ‘Specification for 
Full Size Baby Cribs (ASTM F1169- 
99),”’ and published by ASTM 
International was revised to include 


performance requirements for crib slats. 


The Commission will assess the 
adequacy of and conformance with the 
voluntary standard before deciding, 
whether to continue the proceeding by 
publication of a notice of proposed 
rulemaking or terminate further 
proceedings. 


Timetable: 


Action Date FR Cite 


Staff Recommended 09/30/96 
Revisions to 
Voluntary Standard © 

ANPRM 12/16/96 61 FR 65996 

ANPRM Comment 02/14/97 
Period End 

Revisions to Voluntary 04/10/99 
Standard Approved 

Voluntary Certification 03/01/00 
Program Begins 

Staff Began 
Monitoring 
Adequacy of and 
Conformance with 
Revised Voluntary 
Standard 

Staff Completes 
Monitoring 
Adequacy and 
Conformance 

Staff Sends Briefing 03/00/06 
Package to ap 
Commission 

Regulatory Flexibility Analysis 

Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Patricia L. Hackett, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 504—7577 

Email: phackett@cpsc.gov 


RIN: 3041—AB67 


03/27/01 


12/00/05 


3795. AMENDMENT OF THE 


_ STANDARD FOR THE FLAMMABILITY 


OF CLOTHING TEXTILES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 1191, 
Flammable Fabrics Act 


CFR Citation: 16 CFR 1610 
Legal Deadline: None 


Abstract: The Standard for the 
Flammability of Clothing Textiles 
prohibits the manufacture, importation, 
or sale of clothing and fabrics and 
related materials intended for use in 
clothing, which are dangerously 
flammable because of rapid and intense 
burning. The standard prescribes the 
apparatus, procedure, and criteria to be 
used for testing to determine 
compliance with that standard. The 
standard was made mandatory by the 
Flammable Fabrics Act of 1953 (Pub. 
L. 83-88, 67 Stat. 111; June 30, 1953). 
Some of the equipment and procedures 
specified by the standard, particularly 
those for laundering and cleaning of 
test specimens, have become obsolete, 
unavailable, or unrepresentative of 
current practices. The staff prepared a 
briefing package describing 
modifications of the standard that may 
be needed to assure that the test in the 
standard is conducted with equipment 
and procedures representative of 
conditions to which garments currently 
are exposed. After consideration of the 
briefing package, the Commission 
decided to begin a proceeding for 
amendment of the standard. An 
advance notice of proposed rulemaking 
was published in the Federal Register 
on September 12, 2002. The staff is 
reviewing public comments and will 
develop proposed amendments for 
Commission consideration. 


Timetable: 


Action Date 


Staff Sent Briefing 
Package to 
Commission 

Commission Decision 08/28/02 

ANPRM 09/12/02 67FR57770 

ANPRM Comment 11/12/02 
Period End 

Staff Sends Briefing 06/00/06 
Package to 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 


06/11/02 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Patricia K. Adair, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 504-7536 

Email: padair@cpsc.gov 


RIN: 3041—AB68 


3796. PORTABLE BED RAILS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 1261, Federal 
Hazardous Substances Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission is 
considering whether certain portable 
bed rails present an unreasonable risk 
of injury that should be regulated. A 
portable bed rail is a device intended 
to be installed on an adult bed to 
prevent a child from falling out of the 
bed. Such bed rails may be constructed 
in a manner that allows children to 
become entrapped between the portable 
bed rail and the bed. This entrapment 
can result in serious injury or death. 

In October 2000, the Commission 
issued an advance notice of proposed 
rulemaking addressing this issue. The 
ASTM standard for bed rails has since 
been revised and staff will evaluate the 
adequacy of, and conformance to, the 
revised standard. Following this 
evaluation, the Commission staff will 
prepare a briefing package for 
Commission consideration as to 
whether to continue the rulemaking. 


Timetable: 
Action 


Staff Sent Briefing 
Package to 
Commission 

Commission Decision 

ANPRM 

ANPRM Comment 
Period End 

Staff Sent Briefing 
Package to 
Commission 

Commission Decision 

Staff Evaluates 
Conformance to 
Voluntary Standard 


Date 
06/28/00 


FR Cite 


09/21/00 
10/03/00 65 FR 58968 
12/04/00 


10/01/01 


10/30/01 
10/00/05 


“>> 
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Action Date FR Cite 


Staff Sends Briefing 05/00/06 
Package to 
Commission 
Regulatory Fiexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Patricia L. Hackett, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 504-7577 

Email: phackett@cpsc.gov 


RIN: 3041—AB91 


3797. SAFETY STANDARD FOR BABY 
BATH SEATS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 15 USC 1261, Federal 
Hazardous Substances Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: An advance notice of 
proposed rulemaking (ANPRM), 
published in the Federal Register on 
August 1, 2001, requested comments on 
a rulemaking proceeding that could 
result in a mandatory rule addressing 
baby bath seats. These are consumer 
products used to hold an infant in a 
bathtub while the child is being bathed. 
The Commission voted to publish the 
ANPRM and proceed with rulemaking 
after considering the staff's analysis of 
available data and information 
provided by the petitioners, the 
Consumer Federation of America, and 
other consumer groups who requested 
that the Commission ban baby bath 
seats and bath rings. The staff briefed 
the Commission on July 28, 2003, and 
the Commission received oral 
comments from the public on the same 
date. The staff evaluated the comments 
received at the hearing and sent a 
briefing package to the Commission. On 


October 16, 2003, the Commission 
decided to issue a notice of proposed 
rulemaking and directed the staff to 
prepare it for the Commission’s 


*consideration.-On December 29, 2003, 


the NPRM was published in the Federal 
Register. The comment period closed 
on March 15, 2004. The staff is 
presently evaluating the comments and 
evaluating the adequacy of a revised 
voluntary-standard for bath seats 
(ASTMF 1967-04), which was approved 
in July 2004. 


Timetable: 


Action Date FR Cite 


08/01/01 66 FR 39692 
10/01/01 


ANPRM 


ANPRM Comment 
Period End 


Staff Sends Briefing 
Package to 
Commission 


Staff Briefed 
Commission 

Hearing 

Commission Decision 

NPRM 


NPRM Comment 
Period End 

Staff Begins 
Monitoring Progress 
of Voluntary 
Standard 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Patricia L. Hackett, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 504-7577 

Email: phackett@cpsc.gov 


Related RIN: Related to 3041-AB93 
RIN: 3041—AC03 


05/08/03 


07/28/03 


07/28/03 
10/16/03 
12/29/03 68 FR 74878 
03/15/04 


40/00/05 


3798. MANDATORY SAFETY 
STANDARD FOR CIGARETTE 
LIGHTERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is" 
undetermined. 


Legal Authority: 5 USC 553(e); 
Administrative Procedure Act; 15 USC 
2051; Consumer Product Safety Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: In November 2001, a petition 
from the Lighter Association, Inc. 
requested that the Commission issue a 
rule to adopt an ASTM voluntary safety 
standard for cigarette lighters. In 
November 2004, the Commission voted 
to grant the petition and initiate a 
rulemaking proceeding. An ANPRM 
was published in April 2005 and the 
comment period closed on June 10, 
2005. Staff is monitoring conformance 
of lighters with the voluntary standard. 


Timetable: 
Action 


Staff Sent Draft 
ANPRM to 
Commission 

Commission Decision 

ANPRM 

ANPRM Comment 
Peried End 

Staff Begins 
Monitoring of 
Conformance with. 
Voluntary Standard 

Staff Completes 
Monitoring of 
Conformance with 
Voluntary Standard 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Rohit Khanna, Project 
Manager, Consumer Product Safety 
Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 504-7546 

Email: rkhanna@cpsc.gov 


RIN: 3041—AC25 


Date 
03/25/05 


FR Cite 


03/31/05 
04/11/05 70 FR 18339 
06/10/05 


10/01/05 
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3799. PROPOSED STANDARD TO 
ADDRESS OPEN-FLAME IGNITION OF 
MATTRESSES/FOUNDATION SETS 


Regulatory Plan: This entry is Seq. No. 
160 in part II of this issue of the 
Federal Register. 


RIN: 3041—AC02 


3800. PETITION HP 04-2 REQUESTING 
A BAN OF SULFURIC ACID DRAIN _. 
OPENERS FOR CONSUMER USE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Unfunded Mandates: Undetermined 


Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
1261, Federal Hazardous Substances . 
Act 


CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: Mr. Michael Fox requests that - 


the Commission issue a ban on sulfuric. 
acid drain openers (SADOs) for use by 
consumers or, in the alternative, that 
the Commission require that SADOs for 
consumers ‘be packaged in one-shot 
containers”’ and be limited to a 
maximum sulfuric acid concentration 
of 84 percent. The request was 
docketed as a petition for rulemaking 
on April 1, 2004. A notice requesting 
comment on the petition was published 
in the Federal Register on May 5, 2004. 
The comment period closed on July 6, 
2004. CPSC staff will prepare a briefing 
package for Commission consideration 
as to whether to grant, deny, or defer 
action on the petition. 


Timetable: 
Action Date FR Cite 
Petition Docketed 04/01/04 


Action Date FR Cite 
Notice 05/05/04 69 FR 25069 
Comment Period End 07/06/04 
Staff Sends Briefing 10/06/05 

Package to 

Commission 
Commission Decision 11/00/05 
Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Kristina Hatlelid, 
Ph.D., Project Manager, Consumer 
Product Safety Commission, Directorate 
for Health Sciences, Washington, DC 
20207 

Phone: 301 504-7254 

Email: khatlelid@cpsc.gov 


RIN: 3041—AC23 


Consumer Product Safety Commission (CPSC) 


Long-Term Actions 


3801. PETITION CP 03—1/HP 03-1 
REQUESTING A STANDARD FOR 
BUNK BED CORNER POSTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
1262(j), Federal Hazardous Substances 
Act; 15 USC 2058(i), Consumer Product 
Safety Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: A petition from the Danny 
Foundation requests that the 
Commission establish a standard to 
address an alleged hazard of 
strangulation posed by bunk bed corner 
posts. The petitioner asserts that due 
to the height of bunk beds, corner posts 
on bunk beds pose a substantial risk 

to children when the children’s 
clothing, bedding, or other items 
become caught on the corner posts. On 
November 8, 2002, the Commission 
published a notice in the Federal 
Register to solicit comments on the 
petition from all interested persons. 
The comment period closed on January 
7, 2003. On April 13, 2004, the staff 
sent a briefing package to the 
Commission on this issue. On July 30, 
2004, the Commission voted to defer 
action on the petition while the staff 


continues to work with the ASTM bunk 
bed subcommittee on this issue. A — 
revised voluntary standard for bunk 
beds was published in October 2004 
that incorporates warning language 
about hangings associated with bunk 
beds and attaching items to the bed. 
CPSC staff is working with the 
subcommittee to develop a performance 
requirement to address strangulation 
hazards with vertical protrusions. 


Timetable: 

Action — Date - FR Cite 
Petition Docketed 10/23/02 

Notice 11/08/02 67 FR 68107 


Comment Period End 01/07/03 

Staff Sends Briefing 04/13/04 
Package to 

_ Commission 

Commission Votes To 07/30/04 
Defer Action 

Staff Sends Briefing 
Package to 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Debra S. Ascone, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Epidemiology, Washington, DC 20207 
Phone: 301 504-7403 


To Be Determined 


Email: dascone@cpsc.gov 
RIN: 3041—AC10 


3802. POSSIBLE SPECIAL 
PACKAGING STANDARD FOR 
HOUSEHOLD PRODUCTS 
CONTAINING HYDROXIDES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 15 USC 1471, Poison 
Prevention Packaging Act; 15 USC 
1261(p), Federal Hazardous Substances 
Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Sodium and potassium 
hydroxide are caustic substances found 
in many household products. In 
addition to sodium and potassium 
hydroxide, other hydroxides, such as 
calcium, lithium, and ammonium 
hydroxide are also found in consumer 
products. There are numerous reports 
of injuries, ranging from minor 
irritation to second degree burns of the 
oral cavity, esophagus, eyes, and skin 
resulting from exposure to these 
products. Because of the potential for 
injury to children, household 
substances in dry forms containing 10 


65526 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005 / Unified Agenda 


Long-Term Actions 


percent or more by weight of free or 
chemically unneutralized sodium 
and/or potassium hydroxide, and all 
other household substances containing 
2 percent or more by weight of free 

or chemically unneutralized sodium 
and/or potassium hydroxide currently 
require child-resistant packaging under 
the Poison Prevention Packaging Act. 


Based upon new injury and toxicity 
information, the staff is considering 
whether to recommend: (1) requiring 
special packaging for all hydroxides, 
and (2) decreasing the percentage of 
hydroxide for special packaging to be 
required. The staff is preparing a 
briefing package for Commission 
consideration. 


Timetable: 


Action Date FR Cite 


Staff Sends Briefing 
Package to 
Commission 

Regulatory Flexibility Analysis 

Required: Undetermined 

Government Leveis Affected: 

Undetermined 


Federalism: Undetermined 


Agency Contact: John W. Boja, Ph.D., 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Health Sciences, Washington, DC 20207 
Phone: 301 504-7300 

Email: jboja@cpsc.gov 


RIN: 3041—AC12 


To Be Determined 


3803. PETITION CP 03-2 REQUESTING 
PERFORMANCE STANDARDS FOR A 
SYSTEM TO REDUCE OR PREVENT 
INJURIES FROM CONTACTING THE 
BLADE OF A TABLE SAW 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
2051, Consumer Product Safety Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Messrs. Fanning, Fulmer, and 
Gass, et al., petitioned the Commission 
to issue a rule prescribing performance 
standards for a system to reduce or 
prevent injuries from contacting the 
blade of a table saw. The staff is 
reviewing comments received and 
preparing a briefing package for 
consideration by the Commission. 


Timetable: 


Action Date FR Cite 


Date FR Cite 


06/10/03 
07/09/03 68 FR 40912 
09/05/03 68 FR 52753 


Petition Docketed 
Notice 
Comment Period 
‘Extended 
Comment PeriodEnd 11/07/03 
Staff Sends Briefing To Be Determined 
Package to 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Caroleene Paul, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 504-7540 

Email: cpaul@cpsc.gov 


RIN: 3041-AC19 


3804. PROPOSED STANDARD TO 
ADDRESS OPEN-FLAME IGNITION OF 
BEDCLOTHES 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 1193; 
Flammable Fabrics Act; 5 USC 801 


CFR Citation: 16 CFR 1634 
Legal Deadline: None 


Abstract: On January 13, 2005, the 
Commission published an advance 
notice of proposed rulemaking 
(ANPRM) to begin a proceeding for 
development of a flammability standard 
to address risks of death, injury, and 
property damage from fires associated 
with open-flame ignition of bedclothes. 
Bedclothes are a major contributor to 
mattress ignition. Commission staff 
reviewed research indicating that 
mattresses and bedclothes operate 
together as a system in fires involving 
mattresses. Research has suggested that 
improved flammability performance of 
some bedclothes can reduce the fire 
hazard. The Commission staff will 
review public comments received on 
the ANPRM and conduct research to 
identify and measure the fire hazard 
presented by burning bedclothes and 
the relationship with mattresses. Staff 
will prepare a decision package for 
Commission consideration. 


ANPRM 01/13/05 70FR 2514 

ANPRM Comment 03/14/05 
Period End 

Staff Sends Briefing 
Package to 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined’ 


Federalism: Undetermined 


Agency Contact: Allyson Tenney, 
Project Manager, Directorate for 
Engineering Sciences, Gonsumer 
Product Safety Commission, 
Washington, DC 20207 

Phone: 301 504-7567. 

Email: atenney@cpsc.gov 


RIN: 3041—AC26 


To Be Determined 


3805. e POSSIBLE REVOCATION OR 
AMENDMENT OF STANDARD FOR 
THE FLAMMABILITY OF 
MATTRESSES AND MATTRESS PADS 
(CIGARETTE IGNITION) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 15 USC 1193, 
Flammable Fabrics Act 


CFR Citation: 16 CFR 1632 
Legal Deadline: None 


Abstract: The Commission published 
an advance notice of proposed 
rulemaking (ANPR) in the Federal 
Register on June 23, 2005, requesting 
comments on a rulemaking proceeding 
that could result in revoking or 
amending its existing flammability 
standard that includes a test for 
cigarette ignition of mattresses and 
mattress pads (16 CFR Part 1632). On 
January 13, 2005, the Commission 
issued a proposed flammability 
standard for mattresses and mattress 
and foundation sets that prescribes an 
open flame ignition test. Some 
commenters to that rulemaking stated 
that they believe that once the new 
mattress standard is in effect the 
cigarette ignition test currently required 
in 16 CFR 1632 will not be necessary 
and conducting both tests will be 
burdensome for industry. The 
Commission issued this ANPR to begin 
consideration of whether the existing 
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mattress stecuiand should be revoked or 
amended. 


Timetable: 


Action Date FR Cite 


ANPRM 06/23/05 70 FR 36357 


ANPRM Comment 08/22/05 
Period End 


Action 


Staff Sends Briefing 
Packageto 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Date FR Cite 
To Be Determined 


Federalism: Undetermined 


Agency Contact: Margaret L. Neily, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 504-7530 

Email: mneily@cpsc.gov 


RIN: 3041—AC27 


Consumer Product Safety Commission (CPSC) 


Completed Actions 


3806. TEST METHOD FOR 
DETERMINING APPLICABILITY OF 
CAUTIONARY LABELING AND 
CHILD—-RESISTANT PACKAGING TO 
HYDROCARBON-CONTAINING 
PRODUCTS IN SPRAY PACKAGING 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 1471, Poison 
Prevention Packaging Act; 15 USC 
1261(p), Federal Hazardous Substances 
Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: On January 3, 2000, CPSC 
issued a notice of proposed rulemaking 
under the Poison Prevention Packaging 
Act (PPPA) to require child+resistant 
packaging of prepackaged products that 
contain liquid hydrocarbons of low 
viscosity, including 
aerosol/trigger/pump packaged 
products (spray products) that expel 
product in a stream. The final rule ~ 
issued on October 25, 2001, covered 
liquid hydrocarbon-containing products 
other than these spray products. 


Under current CPSC guidance, special 
cautionary labeling under the Federal 
Hazardous Substances Act (FHSA) 
would also be required for most : 
hydrocarbon-containing spray products 
that expel product as a stream. The 
staff has now developed a quantitative 
test method to identify those 
hydrocarbon-containing spray products 
that pose an aspiration hazard. The 
staff is preparing a briefing package for 
the Commission’s consideration that 
may recommend using this test method 
to determine applicability of the FHSA 
special cautionary labeling and PPPA 
child-resistant packaging requirements 
to spray products that expel product in 
a stream. 


Date FR Cite 


01/03/00 65 FR 93 
03/20/00 


08/10/05 


Contemplated 
During this 
Regulatory Agenda 
Cycle. 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Suzanne Barone, 
Ph.D., Project Manager, Consumer 
Product Safety Commission, Directorate 
for Health Sciences, Washington, DC 
20207 


Phone: 301 504-7256 


Email: sbarone@cpsc.gov 
Related RIN: Related to 3041—AB57 
RIN: 3041—AC05 


3807. PETITION CP 02-4/HP 02-1 
REQUESTING A BAN OF . 
ALL-TERRAIN VEHICLES THAT ARE 
SOLD FOR THE USE OF CHILDREN 
UNDER 16 YEARS OLD 


Priority: Substantive, Nonsignificant _ 


Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
2056, Consumer Product Safety Act; 15 
USC 1261, Federal Hazardous 
Substances Act 


CFR Citation: None 
Legal Deadline: None 


Abstract: A petition from the 
Consumer Federation of America and 
several other groups requests that the 
Commission ban adult-sized four- 
wheel, all-terrain vehicles (ATVs) that 
are sold for the use of children under 
age 16. The petitioners assert that these 


ATVs pose an unreasonable risk of 
injury and death to children. In January 
2003, the Commission released a risk 
analysis of ATV use. The Commission 
held a public hearing on June 5, 2003, 
itt Morgantown, WV. The staff sent a 
briefing package to the Commission on 
February 4, 2005. A staff briefing and 
public meeting to receive comments 
concerning the petition was held on ~ 
March 22, 2005. On October 5, 2005 
the Commission voted to’ defer action 
on the petition. 


Timetable: 
Action 


Petition Docketed 
Notice 
Comment Period End 
Comment Period 
Extended 
Comment Period End 
Notice of Public 
Hearing 
Public Hearing 
Staff Sends Briefing 
Package to 
Commission 
Notice of Public 
Meeting 
Public Meeting 03/22/05 
Staff Sends Response 08/22/05 
to Public Comments : 
to Commission 
Commission Decision 10/05/05 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 
Agency Contact: Elizabeth W. Leland, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Economic Analysis, Washington, DC 
20207 
Phone: 301 504-7706 
Email: eleland@cpsc.gov 
RIN: 3041-AC11 
[FR Doc. 05-17882 Filed 10-28-05; 8:45 am] 
BILLING CODE 6355-01-S 


09/26/02 
10/18/02 
12/17/02 
12/26/02 


FR Cite 


67 FR 64353 
67 FR 78776 


03/16/03 


04/23/03 68 FR 19975 


06/05/03 
02/04/05 


02/11/05 70 FR 7247 


| 

| 

Timetable: 

| NPR | 

NPRM Comment 

Period End 

Withdrawn: No 
— 
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FARM CREDIT ADMINISTRATION development and review during the 12 _on “small entities” as that term is 
months following publication. defined in the Regulatory Flexibility 
12 CFR Ch. VI FOR FURTHER INFORMATION CONTACT: Act. 
Cindy R. Nicholson, Technical Editor, The FCA, as an independent 
Unified Agenda of Federal Regulatory Office of the General Counsel, Farm regulatory agency, is exempt from 
and Deregulatory Actions Credit Administration, 1501 Farm certain provisions of Executive Order 


Credit Drive, McLean, VA 22102; (703) —_ 4.2866. It participates in this joint 
AGENCY: Farm Credit Administration. 883-4125; TTY (703) 883-4020. publication to further the public interest 


ACTION: Semiannual regulatory agenda. © SUPPLEMENTARY INFORMATION: The by including FCA in a single source of 
Regulatory Flexibility Act (5 U.S.C.601 information concerning current and 
: et seq.) contains several provisions projected rulemaking and reviews of 
SUMMARY: The Farm Credit intended to reduce unnecessary and existing regulations, pursuant to sectio 
Administration (FCA), as an disproportionate regulatory 4 of Executive Order 12866. * 
independent regulatory agency, in requirements on small entities. FCA 
compliance with Executive Order regulations, which apply to Farm Credit Dated: September 2, 2005. 


12866, sets forth the following agenda of banks and associations, generally do not Jeanette C. Brinkley, 
regulations, which it will have under and will not have a substantial impact Secretary, Farm Credit Administration Board. 


Farm Credit Administration—Prerule Stage 


Regulation 
Title Identifier 
umber Number 


Assessment and Apportionment of Administrative Expenses—Assessment of FCA Expenses 3052-AC27 
3809 General Provisions; Financially Related Services 3052-AC30 
3810 Borrower Rights; Lending Program Requirements 3052-AC31 


_ Farm Credit Administration—Proposed Rule Stage 


Sequence Title Regulation 


Disclosure to Shareholders; Accounting and Reporting Requirements—Disclosure and Reporting Requirements .... 
Regulatory Burden 


3813 Federal Agricultural Mortgage Corporation—Farmer Mac Risk-Based Capital Standards 3052-AC17 
3814 Eligibility and Scope of Financing—Scope of Lending 3052-AC20 
3815 Organization; Loan Policies and Operations; Termination of Farm Credit Status 3052-AC29 


Farm Credit Administration—Final Rule Stage 


Title 


Organization and Functions—FCA Organization 3052-AB82 


3817 Organization; Standards of Conduct; Loan Policies and Operations; Funding and Fiscal Affairs, Loan Policies and 

Operations, and Funding Opers.; Gen. Provisions; Definitions; Disclosure to Shareholders 3052-AC19 
3818 Funding and Fiscal Affairs, Loan Policies and Operations, and Funding Operations—Capital Adequacy-Preferred 

Stock 3052-AC21 
3819 Title IV Conservators, Receivers, and Voluntary Liquidations—Receivership Repudiation Authorities ....................... 3052-AC26 


Farm Credit Administration—Long-Term Actions 


Title 


Funding and Fiscal Affairs, Loan Policies and Operations, and Funding Operations—investments in Rural America 
3821 Title IV Conservators, Receivers, and Voluntary Liquidations; Joint and Several Liability—Priority of Claims ........... 3052-AC16 
3822 Funding and Fiscal Affairs, Loan Policies and Operations, and Funding Operations—investments, Liquidity, and 

Divestit 


q 
a 4 
Number 
3812 | 3052-AC15 
Regulation 
Number 
3816 | 
Number 
| 
H 
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Farm Credit Administration—Long-Term Actions (Continued) 


Title 


Notes 


Funding and Fiscal Affairs, Loan Policies and Operations, and Funding Operations—investments in Farmers’ 


cord : 


Funding and Fiscal Affairs, Loan Policies and Operations, and Funding Operations—Capital Adequacy-Basel Ac- 


Farm Credit Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Funding and Fiscal Affairs, Loan Policies and Operations, and Funding Operations; Capital Adequacy—Risk- 


3052—AC09 


Weighting Revisions 


3827 Borrower Rights 


Federal Agricultural Mortgage Corporation—Farmer Mac Nonprogram Investments and Liquidity 


3052-AC18 
3052-AC24 


Farm Credit Administration (FCA) 


Prerule Stage 


3808. ASSESSMENT AND 
APPORTIONMENT OF 
ADMINISTRATIVE EXPENSES— 
ASSESSMENT OF FCA EXPENSES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 2250; 12 USC 
2252 


CFR Citation: 12 CFR 607 
Legal Deadline: None 


Abstract: This action would review 
regulatory options for assessment and 
apportionment of Farm Credit 
Administration administrative expenses 
on System institutions. 


Timetable: 


Action Date FR Cite 


Begin Review 
End Review 10/00/05 

NPRM 06/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
General Counsel, (703) 883-4125, 
nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 


02/02/05 


www.fca.gov 


Agency Contact: Robert Andros, Senior 
Economist, Office of Regulatory Policy, 
Farm Credit Administration, 1501 Farm. 
Credit Drive, McLean, VA 22102-5090 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: androsr@fca.gov 


RIN: 3052—-AC27 


3809. e GENERAL PROVISIONS; 
FINANCIALLY RELATED SERVICES 


Priority: Other Significant 


Legal Authority: 12 USC 2013; 12 USC 
2019; 12 USC 2020; 12 USC 2073;... 


CFR Citation: 12 CFR 618 
Legal Deadline: None 


Abstract: This rulemaking would 
consider regulatory changes to address 
appropriate financially related services 
that System institutions are authorized 
to offer their members. 


Timetable: 
Action Date 
Begin Review 01/00/06 — 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 


FR Cite 


Nicholson, Technical Editor, Office of 
General Counsel, (703) 883-4125, 


- nicholsonc@fca.gov 


URL For More Information: 


www.fca.gov 
URL For Public Comments: 


www. fca.gov 


Agency Contact: S. Robert Coleman, 
Director, Office of Regulatory Policy, 
Farm Credit Administration, 1501 Farm 
Credit Drive, McLean, VA 22102-5090 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: colemanr@fca.gov 


RIN: 3052—AC30 


3810. e BORROWER RIGHTS; 
LENDING PROGRAM REQUIREMENTS 


Priority: Other Significant 


Legal Authority: 12 USC 2199; 12 USC 
2200; 12 USC 2201; 12 USC 2202;... 


CFR Citation: 12 CFR 617 


Legal Deadline: None 


Abstract: This rulemaking would 
review existing regulatory and policy 
guidance on lending programs that 
System institutions are authorized to 
offer their customers, including 
appropriate underwriting criteria. 
Timetable: 


Action 


Begin Review 
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FCA 


Prerule Stage 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 


General Counsel, (703) 883-4125, 
nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 
URL For Public Comments: 
www.fca.gov 


Agency Contact: S. Robert Coleman, 
Director, Office of Regulatory Policy, 


Farm Credit Administration, 1501 Farm 


Credit Drive, McLean, VA 22102-5090 
Phone: 703 883—4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: colemanr@fca.gov 


RIN: 3052—AC31 


Farm Credit Administration (FCA) 


Proposed Rule Stage 


3811. DISCLOSURE TO 
SHAREHOLDERS; ACCOUNTING AND 
REPORTING REQUIREMENTS— 
DISCLOSURE AND REPORTING 
REQUIREMENTS 


Priority: Other Significant 


Legal Authority: 12 USC 2252; 12 USC 
2254; 12 USC 2279aa—11 =. 


CFR Citation: 12 CFR 620; 12 CFR 621 
Legal Deadline: None 


Abstract: This rulemaking would 
consider regulatory changes for 
disclosure and reporting requirements 
for Farm Credit System institutions. 


. 


Date FR Cite 


NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
General Counsel, (703) 883-4125, 
nicholsonc@fca.gov 


-URL For More Information: 
www.fca.gov 


URL For Public Comments: 
www.fca.gov 


Agency Contact: Robert Edward 
Donnelly, Senior Accountant, Farm 
Credit Administration, Office of 
Regulatory Policy, 1501 Farm Credit 
Drive, McLean, VA 22102 

Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: donnellyr@fca.gov 


RIN: 3052-AC11 


3812. REGULATORY BURDEN 
Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 2252 

CFR Citation: 12 CFR 600 to 655 
Legal Deadline: None 


Abstract: This action would consider 
removal or revision of outdated, 
unnecessary, or burdensome regulations 
identified in our earlier solicitation for 
regulatory burden comments. 


Timetable: 


Action Date FR Cite 


Notice 05/16/03 68 FR 26551 
Comment Period End 07/15/03 
Begin Review 10/15/03 
End Review 02/28/05 
NPRM 03/00/06 


Regulatory Flexibility Analysis’ 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
General Counsel, (703) 883-4125, 
nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
www.fca.gov 


Agency Contact: Kristen Grifka, Policy 
Analyst, Office of Regulatory Policy, 
Farm Credit Administration, 1501 Farm 
Credit Drive, McLean, VA 22102-5090 
Phone: 703 883-4498 

Fax: 703 734-5784 

Email: grifkak@fca.gov 


RIN: 3052—-AC15 


3813. FEDERAL AGRICULTURAL 
MORTGAGE CORPORATION— 
FARMER MAC RISK-BASED CAPITAL 
STANDARDS 


Priority: Other Significant — 


Legal Authority: 12 USC 2183; 12 USC 
2243; 12 USC 2252; 12 USC 2279aa—11; 
12 USC 2279bb; ... 


CFR Citation: 12 CFR 652 
Legal Deadline: None 


Abstract: This rulemaking would 
change certain aspects of the regulatory 
risk-based capital standards for Farmer 
Mac and propose revisions for capital 
adequacy planning requirements. 


Timetable: 
Action 


NPRM 11/00/05 
Final Rule 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
General Counsel, (703) 883-4125, 
nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
www. fca.gov 


Agency Contact: Joe Connor, Associate 
Director for Policy and Analysis, Office 
of Secondary Market Oversight, Farm 
Credit Administration, 1501 Farm 
Credit Drive, McLean, VA 22102 
Phone: 703 883-4280 | 

Fax: 703 883-4477 

Email: connorj@fca.gov 


RIN: 3052—AC17 


Date FR Cite 
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FCA 


Proposed Rule Stage 


3814. ELIGIBILITY AND SCOPE OF 
FINANCING—SCOPE OF LENDING 


Priority: Other Significant 


Legal Authority: 12 USC 2013; 12 USC 
2015; 12 USC 2017 to 2019; ... 


CFR Citation: 12 CFR 613 
Legal Deadline: None 


Abstract: This rulemaking would revise 
regulations governing eligibility and 
scope of lending for farmers and 
ranchers and how “moderately priced” 
rural housing limits are determined. 


Timetable: 
Action 


ANPRM 

Public Hearing 

Comment Period 
Extended 

ANPRM Comment 
Period End 

Comment Period 
Extended End 

NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 


Date FR Cite 


05/02/03 68 FR 23425 
05/02/03 68 FR 23425 
07/29/03 68 FR 44490 


07/31/03 
10/29/03 


Nicholson, Technical Editor, Office of 
General Cousel, (703) 883-4125, 
nicholsonc@fca.gov 


URL For More Information: 
www.f{ca.gov 


URL For Public Comments: 
www. fca.gov 


Agency Contact: Mark L. Johansen, 
Senior Policy Analyst, Office of 
Regulatory Policy, Farm Credit 
Administration, 1501 Farm Credit 
Drive, McLean, VA 22102-5090 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: johansenm@fca.gov 


RIN: 3052—-AC20 


3815. ORGANIZATION; LOAN 
POLICIES AND OPERATIONS; 
TERMINATION OF FARM CREDIT 
STATUS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 2279d; 12 
USC 2279e 


CFR Citation: 12 CFR 611; 12 CFR 614 
Legal Deadline: None 


Abstract: This rule would consider 
regulatory changes to the existing 


termination regulations for Farm Credit 
System institutions. 


Timetable: 
Action Date 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additionai Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
General Counsel, (703) 883-4125, 
nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
www.fca.gov 


Agency Contact: Dale L. Aultman, 
Senior Policy Analyst, Office of 
Regulatory Policy, Farm Credit 
Administration, 1501 Farm Credit 
Drive, McLean, VA 22102 

Phone: 703 883-4498 


FR Cite 


_ TDD Phone: 703 883-4434 


Fax: 703 734-5784 
Email: aultmand@fca.gov 


RIN: 3052—AC29 


Farm Credit Administration (FCA) 


Final Rule Stage 


3816. ORGANIZATION AND 
FUNCTIONS—FCA ORGANIZATION 


Priority: Info./Admin./Other 


Legal Authority: 12 USC 2241 to 2245; 
12 USC 2252; 12 USC 2279aa—11 


CFR Citation: 12 CFR 600 
Legal Deadline: None 


Abstract: This rulemaking would 
amend regulations relating to the 
organization and functions of FCA, 
implement changes to office functions 
and responsibilities, and include a 
revised description. 


Timetable: 
Action Date 
Final Rule 11/00/05 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
General Counsel, (703) 883-4125, 
nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
www. fca.gov 


Agency Contact: Mark L. Johansen, 
Senior Policy Analyst, Office of 
Regulatory Policy, Farm Credit 
Administration, 1501 Farm Credit 
Drive, McLean, VA 22102-5090 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: johansenm@fca.gov 


RIN: 3052—AB82 


3817. ORGANIZATION; STANDARDS 
OF CONDUCT; LOAN POLICIES AND 
OPERATIONS; FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERS.; GEN. PROVISIONS; 
DEFINITIONS; DISCLOSURE TO 
SHAREHOLDERS 


Priority: Other Significant 


Legal Authority: 12 USC 2243; 12 USC 
2252; 12 USC 2254; 12 USC 2013; 12 
USC 2019 


CFR Citation: 12 CFR 611; 12 CFR 612; 
12 CFR 615; 12 CFR 618 to 620; 12 
CFR 630; 12 CFR 614 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the governance of FCS 


- institutions for enhanced oversight of 


management and operations; enhance 
disclosure requirements for FCS 
institution employees and directors 
who receive compensation from other 
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Final Rule Stage 


entities; and require audit committee 
standards and compensation committee 
for all FCS lending institutions. 


Timetable: 
Action Date FR Cite 


NPRM 01/19/05 70FR 2963 
NPRM Comment 03/21/05 
Period End . 
NPRM Comment 02/24/05 70FR 9016 
Period Extended 
Comment Period End 05/20/05 
Final Rule 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


_Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
General Counsel, (703) 883-4125, 
nicholsonc@fca.gov 


URL For More information: 
www.fca.gov 


URL For Public Comments: 
www.fca.gov 


Agency Contact: Robert Andros, Senior. 
Economist, Office of Regulatory Policy, 
Farm Credit Administration, 1501 Farm 

- Credit Drive, McLean, VA 22102-5090 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: androsr@fca.gov 


RIN: 3052—AC19 


3818. FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING | 
OPERATIONS—CAPITAL 
ADEQUACY-PREFERRED STOCK 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 2013; 12 USC 
2015; 12 USC 2018 to 2020; 12 USC 
to 2076; 


CFR Citation: 12 CFR 615 


Legal Deadline: None 
Abstract: This regulation would 


establish safety and soundness 


parameters on the issuance of preferred 
stock and regulatory controls to ensure 
fair and equitable treatment of all 
shareholders. 


Timetable:. 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End ~ 

FinaiRule 09/13/05 

Final Rule Effective To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
General Counsel, (703) 883-4125, 
nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
www.fca.gov 


Agency Contact: Dennis K. Carpenter, 
Senior Policy Analyst, Office of 
Regulatory Policy, Farm Credit 
Administration, 1501 Farm Credit 
Drive, McLean, VA 22102-5090 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: carpenterd@fca.gov 


RIN: 3052—AC21 


06/04/04 
08/03/04 


69 FR 31541 


70 FR 53901 © 


3819. TITLE IV CONSERVATORS, 
RECEIVERS, AND VOLUNTARY 
LIQUIDATIONS—RECEIVERSHIP 
REPUDIATION AUTHORITIES 


Priority: Other Significant 


Legal Authority: 12 USC 2183; 12 USC 
2243; 12 USC 2244; 12 USC 2252; 12 
USC 2277a; 12: USC 2277a-7 


CFR Citation: 12 CFR 627 
Legal Deadline: None. 


Abstract: This rulemaking would 
amend existing FCA receivership 
regulations to clarify certain |: 
circumstances where the receiver 
would not use its repudiation ~ 
authorities. 


Timetable: 
Action 


.NPRM 


NPRM Comment 
Period End 


Final Rule 09/22/05 70FR 55513 
Final Rule Effective To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
General Counsel, (703) 883-4125, 
nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
www.fca.gov 


Agency Contact: Robert Edward 
Donnelly, Senior Accountant, Farm 
Credit Administration, Office of 
Regulatory Policy, 1501 Farm Credit 
Drive, McLean, VA 22102 

Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: donnellyr@fca.gov 


RIN: 3052—AC26 


Date Cite 
04/27/05 70 FR 21685 
06/27/05 


Farm Credit Administration (FCA) 


Long-Term Actions 


3820. FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS—INVESTMENTS IN 
RURAL AMERICA 


Priority: Other Significant 
CFR Citation: 12 CFR 615 


“Begin Review 


Timetable: 


Action Date FR Cite 


03/15/04 
09/30/04 
To Be Determined 


End Review 
NPRM 


Regulatory Flexibility Analysis 
Required: No 


_ Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Laurie A. Rea 
Phone: 703 883-4498 
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FCA 


Long-Term Actions 


TDD Phone: 703 883-4434 
Fax: 703 734-5784 
Email: real@fca.gov 


RIN: 3052-AB92 


3821. TITLE IV CONSERVATORS, 
RECEIVERS, AND VOLUNTARY 
LIQUIDATIONS; JOINT AND SEVERAL 
LIABILITY—PRIORITY OF CLAIMS 


Priority: Substantive, Nonsignificant 
_ CFR Citation: 12 CFR 627 
Timetable: 
Action 

Begin Review 
End Review 03/31/05 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tong-Ching Chang 
Phone: 703 883-4498 
TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: changt@fca.gov 


RIN: 3052—AC16 


Date 
04/25/03 


FR Cite 


3822. FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS—INVESTMENTS, 
LIQUIDITY, AND DIVESTITURE 


Priority: Substantive, Nonsignificant 


| _ CFR Citation: 12 CFR 615 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Other/Final Rule 
Effective 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Wade Wynn 

Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: wynnw@fca.gov 

RIN: 3052—AC22 


11/16/04 69 FR 67070 
01/03/05 


08/31/05 70 FR 51586 
To Be Determined 


3823. FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS—INVESTMENTS IN 
FARMERS’ NOTES 

Priority: Other Significant 

CFR Citation: 12 CFR 615 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended 

Comment Period 
Extended End 

Final Rule 


09/14/04 69 FR 55362 
10/14/04 


10/25/04 69 FR 62226 
11/24/04 
To Be Determined 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dennis K. Carpenter 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 | 

Fax: 703 734-5784 

Email: carpenterd@fca.gov 


RIN: 3052-AC23 


3824. FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS—CAPITAL 
ADEQUACY-BASEL ACCORD 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 12 CFR 615 
Timetable: 
Action 


Begin Review 11/01/04 

End Review To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Tong—Ching Chang 
Phone: 703 883—4498 

TDD Phone: 703 883-4434 


Fax: 703 734-5784 
Email: changt@fca.gov 


RIN: 3052—AC25 


Date FR Cite 


Farm Credit Administration (FCA) 


Completed Actions 


3825. FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS; CAPITAL ADEQUACY— 
RISK-WEIGHTING REVISIONS 


Priority: Other Significant 
CFR Citation: 12 CFR 615 
Completed: 
Reason 


Date FR Cite 


Final Rule 06/17/05 70 FR 35336 
Final Rule Effective 09/15/05 70FR54471 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Edward 
Donnelly 

Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: donnellyr@fca.gov 


RIN: 3052—AC09 


3826. FEDERAL AGRICULTURAL 
MORTGAGE CORPORATION— 
FARMER MAC NONPROGRAM 
INVESTMENTS AND LIQUIDITY 


Priority: Other Significant 
CFR Citation: 12 CFR 650 


Completed: 
Reason 


Date FR Cite 


Final Rule 07/14/05 70 FR 40635 — 
Final Rule Effective 10/06/05 70 FR58293 


Regulatory Flexibility Analysis 


_ Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joe Connor 
Phone: 703 883-4280 

Fax: 703 883-4477 

Email: connorj@fca.gov 


RIN: 3052-AC18 
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FCA 


Completed Actions 


3827. BORROWER RIGHTS — Regulatory Flexibility Analysis 
Priority: Other Significant Required: No 

CFR Citation: 12 CFR 617 Small Entities Affected: No 
Completed: Government Levels Affected: None 


Reason Date FR Cite =~ agency Contact: Mark L. Johansen 
Final Rule 04/12/05 70FR18965 Phone: 703 883-4498 
Final Rule Effective 05/26/05 70FR31322 TDD Phone: 703 883-4434 


Fax: 703 734-5784 | 
Email: johansenm@fca.gov 


RIN: 3052—AC24 
[FR Doc. 05-18115 Filed 10-28-05; 8:45 am] 
BILLING CODE 6705-01-S 
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FARM CREDIT SYSTEM INSURANCE CORPORATION (FCSIC) . 


FARM CREDIT SYSTEM INSURANCE 
CORPORATION 


12 CFR Ch. XIV 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 

AGENCY: Farm Credit System Insurance 
Corporation. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: In response to Executive 
Order 12866, the Farm Credit System 
Insurance Corporation (Corporation) 
will have a regulation concerning 
golden parachutes and indemnity 
agreements under development and 


Farm Credit System Insurance Corporation—Final Rule Stage 


review during the 12 months following 
publication. 


FOR FURTHER INFORMATION CONTACT: 
Cindy R. Nicholson, Technical Editor, 
Farm Credit System Insurance 
Corporation, 1501 Farm Credit Drive, 
McLean, VA 22102, (703) 883-4125, 
TTY (703) 883-4056. 


SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.) contains several provisions 
intended to reduce unnecessary and 
disproportionate regulatory 
requirements on small entities. 
Corporation regulations, which apply to 
Farm Credit banks and associations, 
generally do not and will not have a 


substantial impact on “small entities” as 
that term is defined in the Regulatory 
Flexibility Act. 


The Corporation, as an independent 
regulatory agency, is not subject to all of 
the provisions of Executive Order 
12866. It participates in this joint 
publication to further the public interest 
by including the Corporation in a single 
source of information concerning 


_ current and projected rulemaking and 


reviews of existing regulations, pursuant 
to section 4 of Executive Order 12866. 


Dated: September 2, 2005. 
Jeanette C. Brinkley, 


Secretary, Farm Credit System Insurance 
Corporation Board. 


Title 


Golden Parachute and Indemnification Payments 


Farm Credit System Insurance Corporation (FCSIC) 


Final Rule Stage 


3828. GOLDEN PARACHUTE AND 
INDEMNIFICATION PAYMENTS 


Priority: Other Significant 

Legal Authority: PL 104-105 

CFR Citation: 12 CFR 1400 to 1410 
Legal Deadline: None 


_ Abstract: This rulemaking would 
address the new authorities provided in 
the Farm Credit System Reform Act of 
1996 to regulate golden parachutes and 
indemnity agreements. 


Timetable: 
Action Date FR Cite 
NPRM 07/16/04 69 FR 42606 
NPRM Comment 10/14/04 

Period End 
Final Rule 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 


Nicholson, Technical Editor, (703) 883- 
4125. 


Agency Contact: Dorothy L. Nichols, 
General Counsel, Farm Credit System 
Insurance Corporation, 1501 Farm 
Credit Drive, McLean, VA 22102-5090 
Phone: 703 883-4211 

TDD Phone: 703 883-4444 

Fax: 703 790-9088 

Email: nicholsd@fca.gov 


RIN: 3055-AA08 


[FR Doc. 05-18114 Filed 10-28-05; 8:45 am] 
BILLING CODE 6710-01-S ; 
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FEDERAL COMMUNICATIONS COMMISSION (FCC) 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions—Fall 2005 


AGENCY: Federal Communications 
Commission. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: Twice a year, in spring and 
fall, the Commission publishes in the 
Federal Register a list in the Unified 
Agenda of those major items and other 
significant proceedings under 
development or review that pertain to 
the Regulatory Flexibility Act. (U.S.C. 
602). The Unified Agenda also provides 
the Code of Federal Regulations 
citations and legal authorities that 
govern these proceedings. 


ADDRESSES: Federal Communications 


Commission, 445 12th Street SW., 
Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Maura McGowan, Telecommunications 
Specialist, Federal Communications 
Commission, 445 12th Street SW., 
Washington, DC 20554, (202) 418-0990. 


SUPPLEMENTARY INFORMATION: 


Unified Agenda of Major and Other 
Significant 

The Commission encourages public 
participation in its rulemaking process. 


To help keep the public informed of 
significant rulemaking proceedings, the 
Commission has prepared a list of 
important proceedings now in progress.’ 
The General Services Administration 
publishes the Unified Agenda in the 
Federal Register in the spring and fall 
of each year. 


The following terms may be helpful in 
understanding the status of the 
proceedings included in this report: 


Docket Number — assigned to a 
proceeding if the Commission has 
issued either a Notice of Proposed 
Rulemaking or a Notice of Inquiry 
concerning the matter under 
consideration. The Commission has 
used docket numbers since January 1, 
1978. Docket numbers consist of the last 
two digits of the calendar year in which 
the docket was established plus a 
sequential number that begins at 1 with 
the first docket initiated during a 
calendar year (e.g., Docket No. 96-1 or 
Docket No. 99-1). The abbreviation for 
the responsible bureau usually precedes 
the docket number, as in “MM Docket 
No. 96-222,” which indicates that the 
responsible bureau is the Mass Media 
Bureau (now the Media Bureau). A 
docket number consisting of only five 
digits (e.g., Docket No. 29622) indicates 
that the docket was established before 
January 1, 1978. 

Notice of Inquiry (NOI) — issued by 
the Commission when it is seeking 
information on a broad subject or trying 


to generate ideas on a given topic. A 


_ comment period is specified during 


which all interested parties may submit 
comments. 


Notice of Proposed Rulemaking 
(NPRM) — issued by the Commission 
when it is proposing a specific change 
to Commission rules and regulations. 
Before any changes are actually made, 
interested parties may submit written 
comments on the proposed revisions. 


Further Notice of Proposed 
Rulemaking (FNPRM) —issued by the 
Commission when additional comment 
in the proceeding is sought. . 


Memorandum Opinion and Order 
(MO&O) — issued by the Commission to 
deny a petition for rulemaking, 
conclude an inquiry, modify a decision, 
or address a petition for reconsideration 
of a decision. 


Rulemaking (RM) Number — assigned 
to a proceeding after the appropriate 
bureau or office has reviewed a petition 
for rulemaking, but before the 
Commission has taken action on the 
petition. 


Report and Order (R6O) — issued by 
the Commission to state a new or 
amended rule or state that the 
Commission rules and regulations will 
not be revised. 


Marlene H. Dortch, 


Secretary, Federal Communications 
Commission. 


CONSUMER AND GOVERNMENTAL AFFAIRS BUREAU—Long-Term Actions 


Title 


Policies and Rules Governing Interstate Pay-Per-Call and Other Information Services Pursuant to the Tele- 
communications Act of 1996 (CC Docket Nos. 96-146, 93-22) 
Implementation of the Subscriber Selection Changes Provision of the Telecommunications Act of 1996; CC Dock- 
et No. 94-129 
Implementation of Section 255 and Section 251(a)(2) of the Telecommunications Act of 1996; Access to Tele- 
communications Services Equipment and Customer Premise Equipment for Persons With Disabilities 
In the Matter of the Telecommunications Relay Services, the Americans With Disabilities Act of 1990, and the 
Telecommunications Act of 1996; CC Docket No. 90-571 
In the Matter of Telecommunications Relay Services and Speech-to-Speech Services for Individuals With h Hearing 
and Speech Disabilities, Americans With Disabilities Act of 1990; CC Docket No. 98-67 
Establishment of Rules Governing Procedures To Be Followed When Informal Complaints Are Filed by Con- 
sumers Against Entities Regulated by the Commission; CG Docket No. 02-32 
Rules and Regulations Implementing the Telephone Consumer Protection Act (TCPA) of 1991; CG Docket No. 
02-278 (Section 610 Review) 
Rules and Regulations Implementing Section 225 of the Conmniiioaans Act (Ti elecommunications Relay Serv- | 
ice); CG Docket No. 03-123 (Section 610 Review) 
Rules and Regulations Implementing the Controlling the Assault of Non-Solicited Pornography and Marketing Act 
of 2003 (CG Docket No. 04-53) 


— 
> 
lation - 
Sequence 
Number Number 
3829 
3060-AG42 | 
3830 
3060-AG46 | 
3831 
3060-AG58 
; 3832 
3060-AG75 
3833 
3060-AG76 
3834 
3060-Al02 
3835 
; 3060-Al14 
3836 
3060-AI15 
3837 | 
3060-AI20 
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CONSUMER AND GOVERNMENTAL AFFAIRS BUREAU—Long-Term Actions (Continued) 


Title 


Rules and Regulations Implementing Minimum Customer Account Record Exchange Obligations on All Local and 
Interexchange Carriers; CG Docket No. 02-386 
Truth in Billing and Billing Format 


ENFORCEMENT BUREAU—Long-Term Actions 


Title 


ENFORCEMENT BUREAU—Completed Actions 


Title 


Revision of Emergency Alert System Rules 


OFFICE OF ENGINEERING AND TECHNOLOGY—Long-Term Actions 


Title 


Revision of the Rules Regarding Ultra-Wideband Transmission 
Software Defined Radio Authorization 
New Advanced Wireless Services 
Part 15 Biennial Review 
Unlicensed Devices in the 5 GHz Band 
Exposure to Radiofrequency Electromagnetic Fields 
Coordination Between the Non-Geostationary and Geostationary Satellite Orbit 
Commission Rules Concerning Disruptions to Communications 
Cognitive Radio Technologies 
Broadband Over Power Line Systems 
Interference Temperature Operation 
Unlicensed Operation of the 3650-3700 Band (ET Doc. No. 04-151). 
WRC-03 Omnibus (ET Doc. No. 04-139) 
Unlicensed Operation in the TV Broadcast Bands (ET Doc. No. 04-186) 
Narrowbanding for Private Land Mobile Radio Service (ET Doc. No. 04-243) 
Unlicensed Devices and Equipment Approval (ET Docket No. spend 
DTV Tuner Requirements 


OFFICE OF ENGINEERING AND TECHNOLOGY—Completed Actions 


Title 


MSS Spectrum Allocation 
3650-3700 Government Transfer Band 
Above 76 GHz 


FCC 

| Sequence Regulation 

= 

umber 

3838 : 

3060-AI58 

3839 3060-Al61 
Identifier 

4 Number 

Regulation 
identifier 

| Number 

Sequence Regulation 

Number Identifier 

3845 

3846 

3849 

Regulation 

inter 

Number 
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OFFICE OF GENERAL COUNSEL—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Amendment of Section 1.1204 of the Commission’s Ex Parte Rules 


3060—AH58 


INTERNATIONAL BUREAU—Proposed Rule Stage 


Title 


Streamlining Earth Station Licensing Rules; IB Docket No. 00-248 


INTERNATIONAL BUREAU—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Streamlining the Commission’s Rules and Regulations for Satellite Application and Licensing Procedures (IB 
Docket No. 95-117) 
Establishing Rules and Policies for the Use of Spectrum for Mobile Satellite Service in the L-Band (IB Docket No. 
96-132) 
Establishment of Rules and Policies for the Digital Audio Radio Satellite Service in the 2310-2360 MHz Frequency 
Band (IB Docket No. 95-91; GEN Docket No. 90-357) 
Allocate & Designate: Spec for Fixed-Sat Srv (37.5-38.5, 40.5-41.5 & 48.2-50.2 GHz Bands). Allocate: Fixed & 
Mobile 40.5-42.5 GHz; Wireless 46.9-47 GHz; Gov Oper 37-38 & 40-40.5 GHz; IB Doc No. 97-95 
1998 Biennial Regulatory Review—Review of Accounts Settlement in Maritime Mobile. and Maritime Mobile-Sat- 
ellite Radio Services; IB Doc No. 98-96 
Policies and Rules for Non-Geostationary Satellite Orbit, Fixed Satellite Service in the KA-Band; IB Docket No. 
02-19 
Space Station Licensing Reform; IB Docket 02-34 
Flexibility for Delivery of Communications by Mobile Satellite Service Providers in the 2 GHz Band, the L-Band 
and the 1.6/2.4 GHz Band; IB Docket No.01-185 
Mitigation of Orbital Debris; IB Docket No. 02-54 
In the Matter of Procedures To Govern the Use of Satellite Earth Stations on Board Vessels; IB Docket No. 02-10 
Amendment of Parts 1 and 63 of the Commission’s Rules (Docket 04-47) 
Reporting Requirements for U.S. Providers of International Telecommunications Services (1B Docket No. 04-112) 
Review of the Spectrum Sharing Plan Among Non-Geostationary Satellite Orbit Mobile Satellite Service Systems 
in the 1.6/2.4 GHz Bands; IB Docket No. 02-364 
Redesignation of the 17.7-19.7 GHz Band, Blanket Licensing of Satellite Earth Stations, & Allocation of Spectrum 
in the 17.3-17.8 and 24.75-25.25 GHz Bands for Broadcast Satellite Service Use; IB Dock 
Service Rules and Procedures to Govern the Use of Aeronautical Mobile Satellite Service Earth Stations in the 
Frequency Bands Allocated to the Fixed Satellite Service; IB Docket No. 05-20 


3060-AD70 
3060-AF89 
3060-AF93 
3060-AH23 
3060-AH30 


3060—AH93 
3060-AH98 


3060-Al05 
3060—Al06 
3060-A140 
3060-Al41 

3060-Al42 
3060-Al44 
3060-Al46 


3060—AI67 


INTERNATIONAL BUREAU—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Redesignation of the 27.5-29.5 GHz Frequency Band (CC Docket No. 92-297) 


Establishment of Policies and Service Rules for the Mobile Satellite Service in the 2 GHz Band; IB Docket No. 99- 
8t 


Global Mobile Personal Communications by Satellite; IB Docket No. 99-67 
Enforcement of Other Nations’ Prohibitions Against the Uncompleted Call Signaling Configuration of International 
Callback Service; IB Docket No. 02-18 
Redesignation of the 17.7-19.7 GHz Band, Blanket Licensing of Satellite Earth Stations, and Allocation of Spec- 
trum for Broadcast Satellite Service 


3060—AF94 


3060-—AH28 
3060—AH49 


3060—AH94 


3060-Al43 
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65543 


MEDIA BUREAU—Proposed Rule Stage 


Title’ 


Regulation 
Identifier 
Number 


Revision of Procedures Governing Amendments to FM Table of Allotments and Changes of Community of Li- 
cense in the Radio Broadcast Services; MB Docket 05-210 


3060-AI63 


MEDIA BUREAU—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Cable Television Rate Regulation 
Cable Television Rate Regulation: Cost of Service 
Cable Customer Service Standards (MM 92-263) 
Filing of Television Network Affiliation Contracts (MM Docket No. 95-40) 
Rules Governing Broadcast Television Advertising ag Docket No. 95-90) 
Cable Home Wiring 
Cable Act Reform 
Competitive Availability of Navigation Devices 
Minor Modifications of Broadcast Licenses Without Prior Construction Permit (MM Docket No. 96-58) 
Pole Attachment Provisions (CS Docket No. 97-98) 
Digital Must Carry 
Horizontal Ownership Limits and Attribution Rules 
Digital Audio Broadcasting Systems (MM Docket No. 99-325) 
Periodic Review of Rules and Policies Affecting the Conversion to DTV 
Direct Broadcast Public Interest Obligations; MM Docket No. 93-25 
Children’s TV, Obligations of Digital TV Broadcasters (MM Docket No. 00-167) ... 
Extension of Filing Requirements for Children’s TV Programming Report (MM Docket No. 00-44) 
Radio Market Definitions (MM Docket No. 03-130) 
Enhanced and Standardized Disclosure (MM Docket No. 00-168) 
Revision of EEO Rules and Policies; MM Docket No. 98-204 
Broadcast Multiple and Cross-Ownership Limits 
Establishment of Rules for Digital Low Power Television, Television Translator, and Television Booster Stations 
(MB Docket 03-185) 
Joint Sales Agreements in Local Television Markets 
Significantly Viewed Out-of-Market Broadcast Stations (Docket ana 
Implementation of Section 210 of the Satellite Home Viewer Extension and Reauthorization Act of 2004 to Amend 
Section 338 of the Communications Act. Z 
Implementation of Section 207 of the Satellite Home Viewer Extension and Reauthorization Act of 2004. Recip- 
rocal Bargaining Obligation. 
implementation of the Satellite Home Viewer Extension and Reauthorization Act of 2004 Procedural Rules 


3060—-AF41 
3060—-AF48 
3060—AF69 
3060—AF80 
3066-—AF81 
3060-AG02 
3060-—AG27 
3060-AG28 
3060-AG30 
3060-AG71 
3060-AG91 
3060—AHO9 
3060—AH40 
3060—AH54 
3060—AH59 
3060—AH68 
3060—AH69 
3060-—AH70 
3060—-AH71 
3060—AH95 
3060—AH97 


3060—AI38 
3060-AI55 
3060-—AI56 
3060-—AI64 


3060—AI65 
3060—AI66 


MEDIA BUREAU—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Closed Captioning 


3060—-AG26 


OFFICE OF MANAGING DIRECTOR—Long-Term Actions 


Title 


Assessment and Collection of Regulatory Fees for FY 2005 


Sequence 
Number 
3885 
3886 | 
3887 
3888 
4 3889 
3890 
3891 | 
3892 
3893 
3894. 
3895 | 
3897 | 
3898 | 
3900 
3901 
3902 
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3909 | 
3910 | 
3911 
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Sequence Identifier 
Number Number 
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WIRELESS TELECOMMUNICATIONS BUREAU—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Amendment of the Commission’s Rules Concerning: Maritime Communications 
Resale and Roaming Obligations Pertaining to Commercial Mobile Radio Services 
Implementation of Section 309(j) of the Communications Act, Competitive Bidding; 218-219 MHz Competitive Bid- 
ding Rules 
39 GHz Channel Plan 
Implementation of 309(j) of the Communications Act, Amendment of Parts 20 and 24 of the Commission’s Rules 
— Broadband PCS Competitive Bidding and the Commercial Mobile Radio Service Spectrum Cap 
Revision of the Rules To Ensure Compatibility With Enhanced 911 Emergency Calling Systems 
In the Matter of the Communications Assistance for Law Enforcement Act 
Development of Operational, Technical, and Spectrum Requirements for Public Safety Communications Require- 
ments 
Multiple Access Systems 
Amendment of Part | of the Commission’s Rules—Competitive Bidding Procedures 
Amendment of Part 90 of the Rules To Adopt Regulations for Automatic Vehicle Monitoring Systems 
Fixed Satellite Service and Terrestrial System in the Ku-Band * 
Service Rules for the 746-764 and 776-794 MHz Bands, and Revisions to Part 27 of the Commission’s Rules 
Implementation of Sections 309(j) and 337 of the Communications Act of 1934 as Amended 
Amendment to Parts 1, 2, 87, and 101 of the Rules to License Fixed Services at 24 GHz 
Part 101 — Terrestrial Microwave Fixed Radio Services 
Amendment of Parts 13 and 80 Governing Maritime Communications 
Amendment of the Rules Regarding Installment Payment Financing for Personal Communications Services Li- 
censees 
Transfer of the 3650 Through 3700 MHz Band From Federal Government Use .... 
2000 Biennial Regulatory Review Spectrum Aggregation Limits for Commercial Mobile Radio Services 
In the Matter of Promoting Efficient Use of Spectrum Through Elimination of Barriers to the Development of Sec- 
ondary Markets 
In the Matter of Automatic and.Manual Roaming Obligations Pertaining to Commercial Mobile Radio Services 
Amendment of Part 90 for Licensing Low Power Operations in 450-470 MHz Band 
Review of Quiet Zones Application Procedures 
Reallocation and Service Rules for the 698-746 MHz Spectrum Band (T: elevision ‘Channels 52-59) 
Implementation of 911 Act 
Year 2000 Part 22 Biennial Review 
Air-Ground Telecommunications Services 
Biennial Regulatory Review—Amendment of Parts 1, 22, 24, 27, and 90 To Streamline and Harmonize Various 
Rules Affecting Wireless Radio Services 
Facilitating the Provision of Spectrum—Based Services to Rural Areas 
Extending Wireless Telecommunications Services to Tribal Lands 
Amendment of Commission Rules Concerning Airport Terminal Use iodide 450-470 MHz Band of the Pri- 
vate Land Mobile Radio Services, WT 02-318 
Improving Public Safety Communications in the 800 MHz Band Industrial/Land Transportation and Business 
Channels. 
Review of Part 87 of the Commission’s Rules Concerning Aviation 
Digital Broadcast Content Protection (MB Docket No. 02-230) 
In the matter of Section 68.4(a) of the Commission’s Rules Governing Hearing Aid-Compatible Telephones 


3060—AF 14 
3060—AF58 


3060—AG00 
3060—AG16 


3060-AG21 
3060-AG34 
3060-AG74 


3060—AG85 
3060—AG86 
3060-—AG87 
3060—AH12 
3060—AH17 
3060—AH32 
3060—AH33 
3060—AH41 
3060—AH42 
3060—AH55 


3060—AH57 


WIRELINE COMPETITION BUREAU—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Administration of the North American Numbering Plan 
Use of N11 Codes and Other Abbreviated Dialing Arrangements 
implementation of the Universal Service Portions of the 1996 Telecommunications Act 
Toll-Free Service Access Codes 
Telecommunications Carriers’ Use of Customer Proprietary Network Information and Other Customer niomiaiin 
Access Charge Reform 
implementation of the Local Competition Provisions of the Telecommunications Act of 1996 
Enhanced 911 Services for Wireline 


3060—AF50 
3060—AF51 


'3060-AF85 


3060-AG11 
3060-AG43 
3060-AG49 
3060—AG50 
3060—AG60 
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WIRELINE COMPETITION BUREAU—Long-Term Actions (Continued) 


‘ 


Title 


IP-Enabled Services 


National Exchange Carrier Association Petition 


Computer Ill Further Remand Proceedings: Bell Operating Company Provision of Enhanced Services 
Detariffing of Competitive Local Exchange Carriers’ Interstate Exchange Access Services 
Prescribing the Authorized Rate of Return for Interstate Services of Local Exchange Carriers 
Local Telephone Networks That LECs Must Make Available to Competitors 


2000 Biennial Regulatory Review—Telecommunications Service Quality Reporting Requirements 
Access Charge Reform and Universal Service Reform 


2000 Biennial Regulatory Review—Comprehensive Review of the Accounting Requirements and ARMIS Report- 
ing Requirements for Incumbent Local Exchange Carriers; Phase 2 and Phase 3 
Numbering Resource Optimization 


Performance Measurements and Standards for Unbundled Network Elements and Interconnection 
Performance Measurements and Standards for Interstate Special Access Services 


E911 Requirements for |P-Enabled Service Providers 


WIRELINE COMPETITION BUREAU—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Deployment of Wireline Services Offering Advanced Telecommunications Capability 


3060—AHO3 


Federal Communications Commission (FCC) 
Consumer and Governmental Affairs Bureau 


Long-Term Actions 


= 


3829. POLICIES AND RULES 
GOVERNING INTERSTATE 
PAY-PER-CALL AND OTHER 
INFORMATION SERVICES PURSUANT 
TO THE TELECOMMUNICATIONS ACT 
OF 1996 (CC DOCKET NOS. 96-146, 
93-22) 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 228 

CFR Citation: 47 CFR 64.1501 to 1515 
Legal Deadline: None 


Abstract: The Commission received 
comments on proposed rules designed 
to implement the 1996 
Telecommunications Act with respect 
to information services to prevent 
abusive and deceptive practices by 
entities that might try to circumvent the 
statutory requirements. The proposed - 
rules address generally the use of 
dialing sequences other than the 900 
service access code to provide 
information services. The Commission 
issued an NPRM on these issues July 
16, 2004. 


Timetable: 


Action Date FR Cite 


NPRM 

Order 

NPRM Comment 
Period End 

Notice to Refresh 
Record 

Comment Period End 05/27/03 

NPRM 10/15/04 69FR61184 

Next Action Undetermined 


07/26/96 61 FR 39107 
07/26/96 61 FR 39084 
09/16/96 


03/27/03 68 FR 14939 


~Regulatory Flexibility Analysis 


Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


URL For More Information: 
www. fcc.gov/cgb/policy/ 
paypercall. html] 


Agency Contact: Erica H. McMahon, 
Attorney, Federal Communications 
Commission, Consumer and 
Governmental Affairs Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2512 

Email: erica.mcmahon@fcc.gov 


RIN: 3060—AG42 


3830. IMPLEMENTATION OF THE 
SUBSCRIBER SELECTION CHANGES 
PROVISION OF THE 


_TELECOMMUNICATIONS ACT OF 


1996; CC DOCKET NO. 94-129 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC _ 
201; 47 USC 258 


CFR Citation: 47 CFR 64.1100 to 
64.1170; 47 CFR 64.1190; 47 CFR 
64.1195 


Legal Deadline: None 


Abstract: In December 1998, the 
Commission established new rules and 
policies implementing section 258 of 
the Communications Act of 1934, as 
amended by the Telecommunications 
Act of 1996, which makes it unlawful 
for any telecommunications carrier to 
“submit or execute a change in a 
subscriber’s selection of a provider of 
telecommunications exchange service 
or telephone toll service except in 
accordance with such verification - 
procedures as the Commission shall 
prescribe.” The rules provide, among 
other things, that any 
telecommunications carrier that violates 
such verification procedures and that 
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FCC—Consumer and Governmental Affairs Bureau 


Long-Term Actions 


collects charges for telephone exchange 
service or telephone toll service from 

a subscriber shall be liable to the 
carrier previously selected by the 
subscriber in an amount equal to 150 
percent of all charges paid by the 
subscriber after such violation. In the 
FNPRM, we sought comment on several 
proposals to further strengthen our 
slamming rules. In April 2000, the 
Commission modified the slamming 

. liability rules by giving victims of 
slamming adequate redress, ensuring 
that carriers that slam do not profit 
from their fraud, and allowing states to 
act as the primary administrator of 
slamming complaints. 


In July 2000, the Commission took 
further action to improve the existing 
carrier change process for both 
consumers and carriers, protect the 
right of consumers to exercise choice 
among carriers, and ensure that 
consumers’ choices are honored. In 
December 2000, the Commission 
adopted a Biennial Review FNPRM 
seeking comment on proposals to 
amend the slamming rules to lighten 
administrative burdens associated with 
selling or transferring customer bases 
by eliminating the need to obtain a 
waiver, while continuing to protect 
consumers. In February 2001, the 
Commission adopted an order 
modifying and clarifying certain aspects 
of the reporting and registration 
requirements it had adopted in July 
2000. In May 2001, the Commission 
adopted streamlined procedures for the 
carrier-to-carrier sale or transfer of 
customer bases, as proposed in the 
Biennial Review FNPRM. 


In February, 2003, the Commission 
adopted a Reconsideration Order and 
Second FNPRM. The Reconsideration 
Order addresses, amongst other things, 
the requirement that a carrier’s sales 
agent drop-off a carrier change request 
phone call once the customer has been 
connected to an independent third 
party verifier, and the applicability of 
our slamming rules to local exchange 
carriers. In the Second FNPRM, the 
Commission sought comment on rule 
modifications with respect to third 
party verifications. 


In July, 2004, the Commission release 

a Fourth Order on Reconsideration 
disposing of petitions for 
reconsideration of the streamlined rules 
for compliance with section 258 of the 
Act. In November, 2004, a Fifth Order 


on Reconsideration was released that 
confirmed certain carrier charge 
verification rules. 


Timetable: 


Action Date 


FR Cite 


MO&O on Recon and 
FNPRM 

FNPRM Comment 
Period End 

Second Report & 
Order and Second 
FNPRM 

First Order on Recon 

Third Report & Order 
and Second Order 
on Recon 

Third FNPRM 

Order 

First Report & Order 
and Fourth Report & 
Order 

2nd FNPRM 03/17/03 

3rd Orderon Recon 03/17/03 

2nd FNPRM Comment 06/17/03 
Period End 

4th Order on Recon & 07/17/04 
First Order on 
Recon 

5th Order on Recon 
(Release Date) 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None _ 
Federalism: Undetermined 


Agency Contact: Nancy Stevenson, 
Attorney, Federal Communications 
Commission, Consumer and 
Governmental Affairs Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2512 

TDD Phone: 202 418-7172 

Fax: 202 418-1196 

Email: nstevens@fcc.gov 


RIN: 3060—AG46 


08/14/97 62 FR 43493 
09/30/97 


02/16/99 64FR7745 


65 FR 47678 
65 FR 66934 


04/13/00 
11/08/00 
01/29/01 


03/01/01 
06/06/01 


66 FR 8093 
66 FR 12877 
66 FR 30334 


68 FR 19176 
68 FR 19152 


11/24/04 


3831. IMPLEMENTATION OF SECTION 
255 AND SECTION 251(A)(2) OF THE 
TELECOMMUNICATIONS ACT OF 
1996; ACCESS TO_- 
TELECOMMUNICATIONS SERVICES 
EQUIPMENT AND CUSTOMER 
PREMISE EQUIPMENT FOR PERSONS 
WITH DISABILITIES 
Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 255; 47 USC 
251(a)(2) 


CFR Citation: 47 CFR 6; 47 CFR 7 
Legal Deadline: None 


Abstract: This proceeding is initiated 
to implement the provisions of sections 
255 and 251(a)(2) of the 
Communications Act and related 
sections of the Telecommunications Act 
of 1996 regarding the accessibility of 
telecommunications equipment and 
services to persons with disabilities. 


Timetable: 
Action 


NOI 
NPRM 
NPRM Comment 
Period End 
Further NOI 11/19/99 64 FR 63277 
Report & Order 11/19/99 64 FR 63235 
Further NOI Comment 02/14/00 
Period End 
Public Notice 
Public Notice 
Public Notice 
Notice 
Comment Period End 
Notice 
Comment Period End 
Notice 04/06/05 70 FR 17456 
Public Notice 07/20/05 70 FR 41755 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 


Date Cite 


09/26/96 61 FR 50465 
05/22/98 63 FR 28456 
08/14/98 


07/13/00 
01/07/02 
07/21/04 
07/29/04 
09/27/04 
02/14/05 
03/16/05 


65 FR 43372 
67 FR678 

69 FR 43586 
69 FR 43586 


70 FR 7503 


Organizations 


Government Levels Affected: Federal, 
Local, State 


Federalism: Undetermined 


Additional Information: Additional 
Bureau: Wireline Competition Bureau; 
Wireless Telecommunications Bureau 


URL For More Information: _ 
www.fcc.gov/cgb/dro/section255.html 


Agency Contact: Chery] J. King, 
Deputy Chief, Disability Rights Office, 
Federal Communications Commission, 
Consumer and Governmental Affairs 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2284 

TDD Phone: 202 418-0410 

Fax: 202 418-6219 

Email: cheryl.king@fcc.gov 


RIN: 3060—AG58 
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3832. IN THE MATTER OF THE 
TELECOMMUNICATIONS RELAY 
SERVICES, THE AMERICANS WITH 
DISABILITIES ACT OF 1990, AND THE 
TELECOMMUNICATIONS ACT OF 
1996; CC DOCKET NO. 90-571 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 225 


CFR Citation: 47 CFR 64.604 
Legal Deadline: None 


Abstract: This item addresses the 
requirement that telecommunications 
relay services be capable of handling 
any type of call normally provided by 
common carriers, including coin sent- 
paid calls. On April 5, 2001, the 
Commission published a Second 
FNPRM seeking comment on the coin 
sent-paid issue. This Second FNPRM 
suspended the enforcement of section 
64.604(a)(3) of our rules until final 
rules in this proceeding are adopted 
and published in the Federal Register. 


Date FR Cite 


12/04/90 55 FR 50037 
08/01/91 56 FR 36729 


03/03/93 58 FR 12175 


03/30/93 58 FR 12204 
11/28/95 60 FR 58626 
09/08/97 62 FR 47152 
04/05/01 66 FR 18059 
02/07/03 68 FR 6352 
R & O (Correction) 02/24/03 68 FR 8553 
Recon of 5th R&O and 04/04/03 
Order Comment 
Deadline 


Public Notice 04/15/03 68 FR 18205 


Petitions for Recon of 

5th R&O denied 
Notice 
Comment Period End 
Public Notice 
Comment Period End 
Notice 
Comment Period End 
NPRM 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional information: Additional 
Bureau: Wireline Competition Bureau 


Agency Contact: Thomas Chandler, 
Federal Communications Commission, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-1475 

Email: thomas.chandler@fcc.gov 


RIN: 3060—AG75 


3833. IN THE MATTER OF 
TELECOMMUNICATIONS RELAY 
SERVICES AND SPEECH-TO-SPEECH 
SERVICES FOR INDIVIDUALS WITH 
HEARING AND SPEECH DISABILITIES, 
AMERICANS WITH DISABILITIES ACT 
OF 1990; CC DOCKET NO. 98-67 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 225; 47 USC 255; 47 USC 
610 


CFR Citation: 47 CFR 64.601; 47 CFR 
64.603; 47 GFR 64.604; 47 CFR 64.605 


Legal Deadline: None 


Abstract: This proceeding is the latest 
in a series designed to update and 
improve telecommunications relay 
services (TRS) for persons with 
disabilities, in implementation of the 
Americans with Disabilities Act (ADA), 
title IV. Title IV of the ADA requires 
the Commission to ensure that TRS is 
available to the extent possible in the 
most efficient manner to persons with 
hearing or speech disabilities in the 
United States. TRS enables an 
individual with a hearing or speech 


disability to communicate by telephone 


or other assistive communication 
device. The Commission issued its first 
order pursuant to title IV of the ADA 
implementing TRS on July 26, 1991. 
Since 1991, the Commission has 


revisited the regulations governing TRS - 


on numerous occasions, in part, to 
make available to consumers new forms 
of TRS, and to amend the mandatory 
minimum standards to improve the 
quality of TRS, consistent with the goal 


_of functional equivalency set forth in 


section 225. Through these actions the 
Commission has broadly defined TRS 
to include any service that enables 
persons with hearing or speech 
disabilities to use the 
telecommunications network to 
communicate by wire or radio, and not 
to be limited to either 
telecommunications service or services 


that require a TTY. This item amends 


existing and establishes new 
regulations governing TRS. 


FR Cite 


05/20/98 
09/14/98 


06/21/00 
06/21/00 
07/19/01 
08/03/01 


08/15/01 
10/26/01 


01/29/02 
01/29/02 
06/11/02 
06/11/02 
07/24/02 
07/29/02 
08/12/02 
08/26/02 
10/31/02 
10/31/02 
10/31/02 


63 FR 32798 


65 FR 38490 
65 FR 38432 
66 FR 37631 
66 FR 40666 


66 FR 42858 
66 FR 54165 


67 FR 4203 
67 FR 4227 
67 FR 39863 
67 FR 39929 
67 FR 48415 
67 FR 49024 


67 FR 57641 
67 FR 66399 
67 FR 66400 
67 FR66397 
67 FR 77272 
68 FR 3880 

68 FR 6352 

68 FR 8553 

68 FR 10245 
68 FR 18826 
68 FR 32511 
68 FR 37158 
68 FR 49478 
68 FR 50146 
68 FR 50993 
68 FR 50973 


68 FR 63029 
68 FR 18826 
68 FR 18828 


68 FR 32038 
68 FR 44082 
68 FR 45819 
68 FR 48609 
68 FR 49478 
68 FR 51014 
68 FR 55955 
68 FR 55898 
68 FR 61217 


68 FR 62249 
68 FR 67166 
68 FR 74504 


3 68 FR 75559 


69 FR 8331 

69 FR 15730 
69 FR 44534 
69 FR 44970 


| 
NPRM — 
NPRM Comment | 
FNPRM 
Report and Order 
Public Notice 
4 Public Notice 
Correction 
4 Public Notice 
Pubicnoce 
MO&O 
FNPRM 
Declaratory Ruling 
Public Notice 
Public Notice 
Comment Period End 
Public Notice 
Public Notice 
Action Public Notice 12/17/02 
NPRM Public Notice 01/27/03 
| R&O and Request for 5th R&O 02/07/03 7 
5th R&O Correction 02/24/03 
: ron Recon & PC Public Notice 03/04/03 
SecondR&O Order on Recon 04/06/03 
a Public Notice 05/30/03 
NPRM 06/23/03 
Public Notice 08/18/03 
Public Notice 08/20/03 
NPRM 08/25/03 
2nd R&O and Order 08/25/03 
4 Public Notice 11/07/03 
Waiver & Clarification 04/16/03 
Notice 04/t6/03 
End 04/30/03 Comment Period End 04/21/03 
r Petitions Notice 05/29/03 
| Notice 08/27/04 69 FR 52694 
1/04 69FR lic Notice 08/04/03 
Notice 08/14/03 
q Public Notice 08/18/03 
cca 
1 FR 65401 
| OOF R720 CommentPeriod End 10/30/03 
Notice 11/30/03 
: Public Notice 12/01/03 
Notice 12/24/03 
Notice 03/26/04 é 
Public Notice 07/26/04 
Notice 07/28/04 
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Action 


“R&O and Order on 
Recon 

FNPRM 

Notice 

Correction 

Comment Period End 
re: 69 FR 53442 

Comment Period End 
re: 69 FR 53382 

Correction 

Public Notice 

Comment Period End 

Notice 

Public Notice 

Comment Period End 

Public Notice 

Public Notice 

Declaratory Ruling/ 
Interpretation 

Public Notice 

Comment Period End 

Public Notice 


69 FR 57231 
69 FR 64573 


69 FR 77246 
70 FR 1894 


70 FR 2360 
70 FR 8034 
70 FR 9239 


70 FR 10930 
70 FR 12884 


70 FR 14568 
70 FR 17330 
70 FR 17334 


70 FR 17456 
70 FR 24790 


07/01/05 70 FR 38134 
Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: State 
Federalism: Undetermined. 


Agency Contact: Thomas Chandler, 
Federal Communications Commission, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-1475 

Email: thomas.chandler@fcc.gov 


RIN: 3060—AG76 


3834. ESTABLISHMENT OF RULES 
GOVERNING PROCEDURES TO BE 
FOLLOWED WHEN INFORMAL 
COMPLAINTS ARE FILED BY 
CONSUMERS AGAINST ENTITIES 
REGULATED BY THE COMMISSION; 
CG DOCKET NO. 02-32 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
152;47 USC 154(i) and 154(j); 47 USC 
303(r); 47 USC 403 


CFR Citation: 47 CFR 1.716 to 1.718 
Legal Deadline: None 


Abstract: This proceeding seeks 


‘comment on proposals to establish a 


unified, streamlined process for the 
intake and resolution of informal 
complaints filed by consumers in order 
to promote maximum compliance with 
the requirements of the 
Communications Act of 1934, as 
amended, (the Act) and our 
implementing rules and orders. 


The Commission has previously 
emphasized that our consumer 
complaint mechanisms are a principal 
vehicle for achieving such compliance 
and promoting the pro-competitive 
goals underlying the Act and our rules. 
We are concerned, however, that our 
existing complaint mechanisms require 
consumers to navigate an array of rule 
provisions and disparate procedures 
administered by various offices within 
the Commission in order to file 
complaints about practices they believe 
violate the Act or our rules and orders. 
Our goal in this proceeding is to 
consolidate and streamline the 
consumer complaint mechahisms 
consumers use when submitting 
informal complaints to the 
Commission. 


We propose to establish a consumer 
complaint mechanism patterned after 
our existing rules for informal 
complaints filed against common 
carriers pursuant to section 208 of the 
Act contained in sections 1.717-1.718 
of the Commission’s rules. We also 
invite comment on whether we should 
make changes to our existing informal 
common carrier complaint rules. 


Timetable: 


Action Date FR Cite 


NPRM 04/16/02 67 FR 18560 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 


Agency Contact: Genaro Fullano, Legal 
Counsel, CGB, Federal Communications 
Commission, Consumer & 
Governmental Affairs Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1400 

Email: genaro.fullano@fcc.gov 


Calvin Osborne, Attorney, Federal 
Communications Commission, 
Consumer & Governmental Affairs 


Bureau, 445 12th Street, SW., 
Washington, DC 20554 © 
Phone: 202 418-2692 

Email: calvin.osborne@fcc.gov 


RIN: 3060—AI02 


3835. RULES AND REGULATIONS 
IMPLEMENTING THE TELEPHONE 
CONSUMER PROTECTION ACT 
(TCPA) OF 1991; CG DOCKET NO. 
02-278 (SECTION 610’REVIEW) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 227 

CFR Citation: 47 CFR 64.1200; 47 CFR 
68.318(c); 47 CFR 68.318(d); 47 CFR 
64.1601(e) 


Legal Deadline: None 


Abstract: The Commission released an 
NPRM on September 18, 2002, seeking 
comment on the rules implementing 
the Telephone Consumer Protection Act 
of 1991 (TCPA). The NPRM sought 
comment on whether the Commission 
should revise its existing rules, or 
adopt additional rules, on the use of 
autodialers, prerecorded messages, and 
unsolicited facsimile advertisements. 
The NPRM also sought comment on the 
effectiveness of the company-specific 
do-not-call lists and whether to revisit 


the option of establishing a national do- 


not-call list. 


The Commission released an FNPRM 
on March 25, 2003, seeking comment 
on the requirements under the Do-Not- 
Call Implementation Act to issue a final 
rule in the TCPA proceeding within 
180 days and, in doing so, to maximize 
consistency with the Federal Trade 
Commission’s (FTC’s) rules. On July 3, 
2003, the Commission released a Report 
and Order establishing, along with the 
FTC, a national do-not-call registry. The 
Commission’s Report and Order also 
adopted rules on the use of predictive 
dialers, the transmission of caller ID 
information by telemarketers, and the 
sending of unsolicited fax 
advertisements. On August 18, 2003, 
the Commission adopted an Order on 
Reconsideration, which delayed the 
effective date of the written consent 
requirement for unsolicited fax 
advertisements until January 1, 2005. 
On October 3, 2003, the Commission - 
released an Order staying the 
limitations on the duration of an 
established business relationship as 
applied to the sending of unsolicited 
facsimile advertisements. The 


Date FR Cite 
09/01/04 69 FR 53346 } 
09/01/04 69 FR 53382 
09/01/04 69 FR 53442 
11/01/04 
11/15/04 
11/15/04 
01/11/05 
01/19/05 
01/13/05 
02/17/05 
02/25/05 
03/07/05 
03/04/05 
03/16/05 
Comment Period End 05/02/05 
Order 03/23/05 
Order on Recon 04/06/05 
Public Notice/ 04/06/05 
announcement of 
date 
Comment Period End 05/25/05 
| 
| 
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Commission released an FNPRM on 
March 19, 2004, seeking further 
comment on two issues concerning 
calls to wireless numbers and the 
national do-not-call registry. 


On September 21, 2004, the 
Commission released an Order adopting 
a limited safe harbor period from the 
prohibition on placing automatic 
telephone dialing systems or 
prerecorded message calls to wireless 
numbers when such calls are made to 
numbers that have been recently ported 
from wireline service to wireless . 
service. In addition, the Commission 
amended its existing safe harbor rules 
for telemarketers subject to the do-not- 
call registry to require such 
telemarketers to access the do-not-call 
list every 31 days, rather than every 
three months. On October 1, 2004, the 
Commission further delayed until July 
1, 2005, the effective date of the 
‘requirement that fax senders obtain 
permission through a signed, written 
statement from the recipient. 


On February 18, 2005, the Commission 
released a Second Order on 
Reconsideration to Address issues 
raised in petitions for reconsideration 
of the Commission’s 2003 TCPA Report 
and Order. On June 27, 2005, the 
Commission released an Order further 
delaying the effective date of the rule 
requiring the sender of a facsimile 
advertisement to obtain the recipient’s 
express permission in writing. 


Date 
10/08/02 
11/29/02 


FR Cite 


67 FR 62667 
67 FR 71126 


12/26/02. 67 FR 78763 


01/31/03 
68 FR 16250 
68 FR 44144 


68 FR 50978 
68 FR 59130 
69 FR 16873 
69 FR 60311 


69FR62816 . 


70 FR 19330 
70 FR 37705 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Federalism: Undetermined 


Agency Contact: Erica H. McMahon, 
Attorney, Federal Communications 
Commission, Consumer and 
Governmental Affairs Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2512 

Email: erica.mcmahon@fcc.gov 


RIN: 3060—AI14 


3836. RULES AND REGULATIONS 
IMPLEMENTING SECTION 225 OF THE 
COMMUNICATIONS ACT 
(TELECOMMUNICATIONS RELAY 
SERVICE); CG DOCKET NO. 03-123 
(SECTION 610 REVIEW) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Authority: 47 USC 151; 47 USC 
154; 47 USC 225; 47 USC 255; 47 USC 
610 


CFR Citation: 47 CFR 64.601; 47 CFR 
64.603; 47 CFR 64.604; 47 CFR 64.605 


Legal Deadline: None 


Abstract: This proceeding establishes a 
new docket flowing from the previous 
telecommunications relay service (TRS) 
history, CC Docket No. 98-67. This 
proceeding contains an NPRM 
continuing the. Commission’s inquiry 
into improving the quality of TRS and 
furthering the goal of functional 
equivalency consistent with the 
Congress’ mandate that TRS regulations 
encourage the use of existing 
technology and not discourage or 
impair the development of new 
technology. The Commission seeks 
comment on ways to improve. » 
emergency preparedness for TRS 
facilities and services, new TRS 
technologies, public access to 
information and outreach, and issues 
related to payments from the Interstate 
TRS Fund. 


Date Cite 


08/25/03 68 FR 50993 
09/01/04 69 FR 53382 
09/01/04 69 FR 53346 
10/09/03 


11/15/04 


07/26/04 69 FR 44534 
08/30/04 
11/12/04 69 FR 65401 
11/30/04 
12/30/04 
01/11/05 70 FR 2360 


Action 


Public Notice 
Comment Period End 
Declaratory Ruling/ 

Interpretation 
Public Notice 


Date FRR Cte 


70 FR 8034 


02/25/05 70 FR 9239 
70 FR 10930 
03/04/05 

70 FR 12884 
05/02/05 

70 FR 14568 


04/06/05 70 FR 17334 


05/11/05 

05/25/05 

07/01/05 

07/13/05 

07/01/05 
Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact:. Thomas Chandler, 
Federal Communications Commission, 


70 FR 24790 


70 FR 38134 
70 FR 38134 


- 445 12th Street, SW., Washington, DC 


20554 


Phone: 202 418-1475 


Email: thomas.chandler@fcc.gov 
RIN: 3060—AI15 


3837. RULES AND REGULATIONS 
IMPLEMENTING THE CONTROLLING 
THE ASSAULT OF NON-SOLICITED 
PORNOGRAPHY AND MARKETING 
ACT OF 2003 (CG DOCKET NO. 04-53) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 7712; 15 USC 
7706; PL 108-187 


CFR Citation: 47 CFR 64.3100 


Legal Deadline: Other, Statutory, 
September 26, 2004, Required to 
promulgate rules. 


Abstract: The Commission has adopted 
rules to protect consumers from 
unwanted electronic mobile service 
messages to implement the Controlling 
the Assault of Non-Solicited 
Pornography and Marketing Act of 
2003.. 


Date FR Cite 


03/31/04 69 FR 16873 
05/17/04 


09/16/04 69 FR 55765 


02/17/05 
01/19/05 
Comment Period End 
Comment Period End 
Public Notice/ pl 
Announcement of 
Date 
| | 
Action. 
NPRM 
Comment 
| Reply Comment 
Period Extended 
Comment Period End 
Order 
! Order Effective 08/25/03 Timetables 
al Order on Recon 08/25/03 Action Pe 
Orde’ 10/08/04 
J ‘ R&O, Order on Recon 
Order 10/28/04 NPRM Comment 
Order on Recon 04/13/05 P| PeriodEnd 
FNPRMComment 
Timetable: 
Comment Period End 
Comment Period End Period End : 
Notice Order 
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Action Date FR Cite 


Order Cross 03/25/05 70 FR 34665 
Referencing Federal 
Trade Commission 
Definitions 
Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 
Government Levels Affected: - 
Undetermined 


Federalism: Undetermined 


URL For More information: | 
www.fcc.gov/cgb/policy/canspam.html 


Agency Contact: Julie Saulnier, 
Attorney, Federal Communications 
Commission, Consumer and 
Government Affairs Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2512 
Email: julie.saulnier@fcc.gov 


RIN: 3060—AI20 


3838. RULES AND REGULATIONS 
IMPLEMENTING MINIMUM CUSTOMER 
ACCOUNT RECORD EXCHANGE 
OBLIGATIONS ON ALL LOCAL AND 
INTEREXCHANGE CARRIERS; CG 
DOCKET NO. 02-386 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: Communications Act 
of 1934, as amended 

CFR Citation: 47 CFR 64.4000; 47 CFR 
64.4001; 47 CFR 64.4002; 47 CFR 
64.4003; 47 CFR 64.4004; 47 CFR 
64.4005; 47 CFR 64.4006 


Legal Deadline: None 


Abstract: On December 20, 2002, the 
Commission issued a Public Notice 
directing interested parties to file 
comments on issues raised in a petition 
filed with the Commission by 
Americatel Corporation and ona 
separate petition filed by AT&T, Sprint, 
and MCI. The petitions asked the 
Commission to address problems 
relating to the exchange of customer 
account records between local and long 
distance telephone service providers. 
On March 25, 2004, the Commission 
released a Notice of Proposed 
Rulemaking in CG Docket No. 02-386 
seeking further comment on the two 
petitions and seeking comment as to 
whether to replace the current 


voluntary industry process for the 
exchange of customer account 
information between local and long 
distance service providers with 
mandatory, nfinimum standards 
applicable to all such providers. 


On February 25, 2005, the Commission 
released a Report and Order and 
Further Notice of Proposed Rulemaking 
in CG Docket No. 02-386. The Report 
and Order adopted final rules 
governing the exchange of customer 
account information between local and 
long distance telephone service 
providers. The Commission adopted 
these rules to help to ensure that 
consumers’ phone service bills are 
accurate and that their carrier selection 
requests are honored and executed 
without undue delay. In the Further 
Notice of Proposed Rulemaking, the 
Commission sought comment on the 
need for rules governing the exchange 
of customer account information 
between local telephone service 
providers. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

R&O and FNPRM 
(Release Date) 

FNPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


04/19/04 69 FR 20845 
06/18/04 


02/25/05 


08/01/05 


‘Small Entities Affected: Businesses 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Lisa Boehley, 
Attorney Advisor, Federal 


Communications Commission, 445 12th: 


Street, SW., Washington, DC 20554 
Phone: 202 418-7395 

Fax: 202 418-0236 

Email: lisa.boehley@fcc.gov 


RIN: 3060—AI58 


3839. ¢e TRUTH IN BILLING AND 
BILLING FORMAT 


Priority: Substantive, Nonsignificant. 
Major’status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 U.S.C. 201; 47 
U.S.C. 258 


CER Citation: 47 CFR 64.2400 — 2401 
Legal Deadline: None 


Abstract: In 1999, the Commission - 
adopted truth-in-billing rules to address 
concerns that there is consumer 
confusion relating to billing for 


~ telecommunications services. On March 


18, 2005, the Commission released an 
FNPRM to further facilitate the ability 
of telephone consumers to make 


informed choices among competitive 


service offerings. 
Timetable: 
Action 


Date FR Cite 
NPRM 05/25/05 70 FR 30044 


Final Action 05/25/05: 70 FR 29979 
Next Action Undetermined 


Regulatory Flexibility Analysis 


Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


URL For More Information: 
www.fcc.gov/cgb/policy/ 
truthinbilling.html 


Agency Contact: Richard D. Smith, 
Special Counsel, Federal 
Communications Commission, 
Consumer and Governmental Affairs 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 717 338-2797 

Fax: 717 338-2574 

Email: richard.smith@fcc.gov 


RIN: 3060—AI61 


3840. EMERGENCY ALERT SYSTEM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154(0); 47 USC 303(r); 


CFR Citation: 47 CFR 11 
Legal Deadline: None 


Abstract: This Notice of Proposed 
Rulemaking (NPRM) examines the 
Emergency Alert System (EAS), and 
seeks comment on whether EAS in its 
present form is the most effective 
mechanism for. warning the American 
public of an emergency and, if not, how 
EAS can be improved. This NPRM is 
the most recent in a series of 
proceedings in which the Federal 
Communications Commission has 
sought to contribute to an efficient and 
technologically current public alert and 
warning system. 


Federal Register / Vol. 70, No: 209/ Monday, October 


31, 2005 / Unified’ Agenda 


65551. 


FCC—Consumer and Governmental Affairs Bureau 


Long-Term Actions 


Timetable: 


Action Date FR Cite 


NPRM 08/30/04 69 FR 52843 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Jean Ann Collins, 
Senior Counsel, Federal 


Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1199 

Email: jeanann.collins@fcc.gov 


RIN: 3060—AI49 


Federal Communications Commission (FCC) — 


Enforcement Bureau 


Completed Actions 


3841. REVISION OF EMERGENCY 
ALERT SYSTEM RULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(r); 47 USC 154(j); 47 USC 154(o); 


CFR Citation: 47 CFR 11 
Legal Deadline: None 


Abstract: In the Report and Order in 
EB Docket No. 04-51 the Commission 
adopted revisions to the Part 11 Rules 
governing the emergency alert system 
that will allow wireless cable television 
systems to provide emergency ‘alert 


system alerts to their subscribers in a 
more efficient and less burdensome 
manner. Wireless cable system 
operators will now be able to install 
equipment that provides a means to 
switch all programmed channels to a 
predesignated channel that carries an 
emergency alert system alert in lieu of 
installing an emergency alert system 
decoder for each and every system 
channel. 


Timetable: 


Action Date FR Cite 


NPRM 
R&O 


04/09/04 69 FR 18857 
04/13/05 70FR 19312 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Shannon Lipp, 
Attorney Advisor, Federal 
Communications Commission, 
Enforcement Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-7954 

Email: shannon.lipp@fcc.gov 


RIN: 3060—AI39 


Federal Communications Commission (FCC) 
Office of Engineering and Technology 


Long-Term Actions 


3842. REVISION OF THE RULES 
REGARDING ULTRA-WIDEBAND 
TRANSMISSION 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
302; 47 USC 303; 47 USC 304; 47 USC 
307; 47 USC 544A 


CFR Citation: 47 CFR 15 
Legal Deadline: None 


Abstract: The First Report and Order 
amends the Commission’s rules to 
permit the marketing and operation of 
certain types of new products 
incorporating Ultra-Wideband (UWB) 
technology. UWB devices operate by 
employing very narrow or short 
duration pulses that result in very large 
or wideband transmission bandwidths. 
UWB technology holds great promise * 
for a vast array of new applications that 
we believe will provide significant 
benefits for public safety, businesses 
and consumers. With appropriate 
technical standards, UWB devices can 
operate using spectrum occupied by 
existing radio services without causing 
interference, thereby permitting scarce 


spectrum resources to be used more 
efficiently. 


The Memorandum Opinion and Order 
responded to fourteen petitions for 
reconsideration that were filed in 
response to the regulations for 
unlicensed ultra wideband (UWB) 
operations. In general, this document 
does not make any significant changes 
to the existing UWB parameters as the 
Commission is reluctant to do so until 
it has more experience with UWB 
devices. The Commission believes that 
any major changes to the rules for 
existing UWB product categories at this 
early stage would be disruptive to 
current industry product development 
efforts. 


The Further Notice of Proposed Rule 
Making proposed new rules to address 
issues raised by some of the petitions 
for reconsideration that were outside 
the scope of the proceeding. New rules 
were proposed to address issues 
regarding the operation of low pulse 
repetition frequency UWB systems, 
including vehicular radars, in the 3.1- 
10.6 GHz band; and the operation 
frequency hopping-vehicular radars in 


the 22-29 GHz band as UWB devices. 
The Commission also proposed new 
rules that would establish new peak 
power limits for wideband Part 15 
devices that do no operate as UWB 
devices and proposed to eliminate the 
definition of a UWB device. 


The 2nd Report & Order and 2nd 
Memorandum Opinion & Order 
responds to two petitions for 
reconsideration that were filed in 
response to the Commission’s decision 
to establish regulations for unlicensed 
ultra-wideband (‘‘UWB”’) operation. It 
also responds to the rule making 
proposals contained in the 
Memorandum Opinion and Order and 
Further Notice of Proposed Rule 
Making in this docket. The order 
establishes new rules for wideband 
unlicensed devices operating in the 
5925-7250 MHz, 16.2-17.7 GHz, and 
22.12-29 GHz bands. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


06/14/00 65 FR 37332 
10/12/00 


=== 
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Date FR Cite 


05/16/02 .67 FR 34852 
04/22/03 68 FR 19746 
04/22/03 68 FR 19773 
02/09/05 70 FR6771 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: ET Docket No. 
98-153 


Agency Contact: John Reed, 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2455 

Fax: 202 418-1944 

Email: jreed@fcc.gov 


RIN: 3060—AH47 


3843. SOFTWARE DEFINED RADIO 
AUTHORIZATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
- 154i); 47 USC 154{j); 47 USC 155; 47 
USC 225; 47 USC 303(r); 47 USC 309 


CFR Citation: 47 CFR 1; 47 CFR 2 
Legal Deadline: None 


Abstract: The NPRM proposes to 
streamline the equipment authorization 
procedures for software defined radios. 
We propose to define software defined 
radios as a new class of equipment 
with equipment authorization rules that 
reflect the additional flexibility 
incorporated into such radios. The 
frequency and technology agility of 
software defined radios could increase 
the use of presently underutilized 


frequency bands. 
Timetable: 


Action Date 


FR Cite 


NPRM 

Report & Order 

Petitions for 
Reconsideration 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


01/03/01 66 FR 341 
10/05/01 66 FR 50834 
12/07/01 66 FR 63545 


Additional information: ET Docket No. 
00-47 


Agency Contact: Hugh Van Tuyl, 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7506 

Fax: 202 418-1944 

Email: hugh.vantuyl@fcc.gov 


RIN: 3060—AH64 


3844. NEW ADVANCED WIRELESS 
SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
157(a); 47 USC 303(c); 47 USC 303(f); 
47 USC 303(g); 47 USC 303(r) 


CFR Citation: 47 CFR 2 
Legal Deadline: None 


Abstract: This proceeding explores the 
possible uses of frequency bands below 
3 GHz to support the introduction of 
new advanced wireless services, 
including third generations as well as 
future generations of wireless systems. 
Advanced wireless systems could 
provide for a wide range of voice data 
and broadband services over a variety 
of mobile and fixed networks. 


The Third Notice of Proposed Rule 
Making discusses the frequency bands 
that are still under consideration in this 
proceeding and invites additional 
comments on their disposition. 
Specifically, it addresses the 
Unlicensed Personal Communications 
Service (UPCS) band at 1910-1930 
MHz, the Multipoint Distribution 
Service (MDS) spectrum at 2155- 
2160/62 MHz bands, the Emerging 
Technology spectrum, at 2160-2165 
MHz, and the bands reallocated from 
MSS 91990-2000 MHz, 2020-2025 MHz 
and 2165-2180 MHz). We seek 
comment on these bands with respect 
to using them for paired or unpaired 
Advance Wireless Service (AWS) 
operations or as relocation spectrum for 
existing services. 


The 7th Report & Order facilitates the 
introduction of Advanced Wireless 
Service (AWS) in the band 1710-1755 
MHz—an integral part of a 90 MHz 
spectrum allocation recently reallocated 
to allow for such new and innovative 
wireless services. We largely adopt the 
proposals set forth in our recent AWS 
Fourth NPRM in this proceeding that 
are designed to clear the 1710-1755 


MHz band of incumbent Federal 
Government operations that would 


' otherwise impede the development of 


new nationwide AWS services. These 


actions are consistent with previous 


actions in this proceeding and with the 
United States Department of Commerce, 
National Telecommunications and 
Information Administration (“NTIA’’) 
2002 Viability Assessment, which 
addressed relocation and 
reaccommodation options for Federal 


- Government operations in the band. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Report 

FNPRM 

MO&O 

First R&O 

Petition for 
Reconsideration 

2nd R&O 

3rd NPRM 03/13/03 

7th R&O 12/29/04 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: 


Undetermined 
Federalism: Undetermined 


Additional Information: ET Docket No. 
00-258 


Agency Contact: Rodney Small, 
Economist, Federal Communications 
Commission, Office of Engineering and 
Technology, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2452 

Fax: 202 418-1944 

Email: rsmall@fcc.gov 


RIN: 3060—AH65 


Date 


01/23/01 
03/09/01 


FR Cite 
66 FR 7438 


04/11/01 
09/13/01 
09/13/01 
10/25/01 
11/02/01 


66 FR 18740 
66 FR 47618 
66 FR 47591 
66 FR 53973 
66 FR 55666 
01/24/03 68 FR 3455 

68 FR 12015 
69 FR 7793 


3845. PART 15 BIENNIAL REVIEW 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
301; 47 USC 302; 47 USC 303(e)(f) and 
(r); 47 USC 304 and 307 


CFR Citation: 47 CFR 2; 47 CFR 15; 

47 CFR 18; 47 CFR 90 

Legal Deadline: None 

Abstract: The First Report and Order 
in this proceeding requires radar 
detectors to comply with limits on 
radiated emissions in the 11.7-12.2 GHz 


istR&O 
MO&O 
FNPRM 
2nd R&O and 2nd ; 
= 

| 
| 

| 
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band to prevent interference to satellite 
services. Radar detectors are required 
to be approved by the Federal 
Communications Commission or 
another designated organization before 
they can be marketed within the United 
States. 


The Second Report and 
Order/Memorandum Opinion and 
Order updated certain regulations for 
unlicensed radio frequency devices 
contained in parts 2, 15 and 18 of the 
rules. The rules will permit the 
development of new types of 
unlicensed devices while protecting 
authorized users of the radio spectrum 
from harmful interference. 


The Third Report and Order allows for 
operation of improved radio frequency 
identification (RFID) systems in the 
433.5-434.5 MHz band. The 
Commission increased the maximum 
permitted field strength and 
transmission duration for 433 MHz 
RFID systems used to identify the 
contents of commercial shipping 
containers in commercial and industrial 
areas to allow more rapid and reliable 
data transmission. Such improved RFID 
systems could benefit commercial 
shippers and have significant homeland 
security benefits by enabling the entire 
contents of shipping containers to be 
easily and immediately identified and 
by allowing a determination of whether 
tampering with their contents has 
occurred during shipping. 


The Memorandum Opinion & Order 
addresses three petitions for 
reconsideration of various aspects of _ 
the rule changes adopted in the Second 
Report and Order and Memorandum 
Opinion and Order (Second Report and 
Order) in this proceeding. In particular, 
the Commission: Grants a request to 
permit compliance information 
statements for self-authorized 
equipment to be provided in alternative 
formats; grants a request to permit 
longer duration transmissions during 
the setup of security systems; and 
denies a requests to permit electronic 

_ labeling of self-authorized equipment, 
to further relax the equipment 
authorization requirements for low 
frequency intentional radiators and to 
require foreign regulators to accept 
accreditations of United States 
laboratories. 


Timetable: 
Action 


Date FR Cite 


NPRM 11/27/01 66 FR 59209 


Action 


1st R&O 
Petition for Recon 
2nd R&O/MO&O 


Date FR Cite 


07/29/02 67 FR 48989 
09/12/02 67FR57819 
12/09/03 68 FR 68531 
3rd R&O 05/24/04 69 FR 29459 
MO&O 12/09/04 69 FR 71380 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: ET Docket No. 
01-278 

Agency Contact: Hugh Van Tuyl, 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7506 

Fax: 202 418-1944 

Email: hugh.vantuyl@fcc.gov 


RIN: 3060—AH92 


3846. UNLICENSED DEVICES IN THE 5 
GHZ BAND 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 301; 47 USC 
302(a); 47 USC 303; 47 USC 307; 47 
USC 309; 47 USC 316; 47 USC 332 


CFR Citation: 47 CFR 2; 47 CFR 15 
Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking proposes to amend the 
rules governing the operation of 
Unlicensed National Information 
Infrastructure (U-NII) devices, including 
Radio Local Area Networks (RLANS) to 
make available an additional 255 
megahertz of spectrum in the 5.47- 
5.725 GHz band. 


The Report and Order amends the 
Commission’s rules to make an 
additional 255 megahertz of spectrum 
available in the 5.470-5.725 GHz band 
for Unlicensed National Information 
Infrastructure (U-NII) devices, including 
Radio Local Area Networks (RLANSs). 
The action aligns the frequency bands 
used by U-NII devices in the United 
States with bands in other parts of the 
word. The Commission believes that 
the increased demand that will result 
from expanding the markets for U-NII 
devices, coupled with the operational 
flexibility provided by the U-NII rules, 


_ Action 


will lead manufacturers to develop a 
wide range of new and innovative 
unlicensed devices and thereby 
increase wireless broadband access and 
investment. 


The Order extends the one year 
transition period for Unlicensed 
National Information Infrastructure (U- 
NII) equipment operating in the 5.250- 
5.350 GHz band. This was necessary to 
allow a sharing protocol to be ‘ 
developed. 


Timetable: 
Action 


NPRM 
R&O 


Date FR Cite 


07/25/03 68 FR 44011 
01/20/04 69 FR 2677 
Petition for Recon 04/12/04 69 FR 19184 
Order 04/06/05 70 FR 17328 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Additional Information: ET Docket No. 
03-122 

Agency Contact: Ahmed Lahjouji, 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2061 

Fax: 202 418-1944 

Email: ahmed.lahjouji@fcc.gov 


RIN: 3060—AI16 


3847. EXPOSURE TO 
RADIOFREQUENCY 
ELECTROMAGNETIC FIELDS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
303; 47 USC 302; 47 USC 309(j); 47 
USC 336 


CFR Citation: 47 CFR 1; 47 CFR 2; 47 
CFR 95 

Legai Deadline: None 

Abstract: The notice of proposed 
rulemaking proposed amendments to 


the FCC rules relating to compliance 
of transmitters and facilities with 


-guidelines for human exposure to radio 


frequency (RF) energy. 
Timetable: 


Date FR Cite 
09/08/03 68 FR'52879 


NPRM 
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Action Date 


NPRM Comment 
Period End 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: Yes 

Small Entities Affected: Businesses, 

Governmental Jurisdictions, 

Organizations 

‘Government Levels Affected: Federal, 

State 

Federalism: Undetermined 

Agency Contact: Robert Cleveland, 

Federal Communications Commission, 

445 12th Street, SW., Washington, DC 

20554 

Phone: 202 418—2422 

Email: robert.cleveland@fcc.gov 


RIN: 3060—AI17 


12/08/03 


3848. COORDINATION BETWEEN THE 
NON-GEOSTATIONARY AND 
GEOSTATIONARY SATELLITE ORBIT 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
157(a); 47 USC 303(c)(f(g)(r) 


CFR Citation: 47 CFR 25; 47 CFR 74; 
47 CFR 78 


Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking proposes to modify the 
frequency coordination rules to 
promote sharing between non- 
geostationary satellite orbit (NGSO) and 
geostationary satellite orbit (GSO) fixed 
satellite service (FSS) operations and 
various terrestrial services operating in 
several frequency bands. We undertake 
this proceeding to facilitate the 
introduction of new satellite and 
terrestrial services while promoting 
interference protection among the 
various users in the band. 


Timetable: 


Action Date FR Cite 


NPRM 02/02/04 69 FR 4908 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Additional Information: ET Docket No. 
03-254 


Agency Contact: Ted Ryder, 
Electronics Engineer, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2803 

Fax: 202 418-1944 

Email: ted.ryder@fcc.gov 


RIN: 3060—AI21 


3849. COMMISSION RULES 
CONCERNING DISRUPTIONS TO 
COMMUNICATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 


CFR Citation: 47 CFR 0; 47 CFR 4; 47 
CFR 63 


Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking proposed to extend the 
Commission’s disruption reporting 
requirements to communications 
providers who are not wireline carriers. 
The proposal will allow the 
Commission to obtain the necessary 
information regarding service 
disruptions in an efficient and 
expeditious manner and to achieve 
significant concomitant public interest 
benefits. 


The further notice of proposed 
rulemaking expands the record in the 
proceeding to focus specifically on the 
unique communications needs of 
airports, including wireless and 
satellite communications. In this 
regard, the Commission requested 
comment on the additional types of 
airport communications (e.g., wireless, 
satellite) that should be required to file 
service disruption reports—particularly 
from a homeland security and defense 
perspective. These types of airport 
communications may include, for 
example, communications that are 
provided by ARINC as well as 
commercial communications (e.g., air- 
to-ground and ground-to-air telephone 
communications) as well as intra- 
airline commercial links. The 
Commission also requested comment 
on whether the outage-reporting ~ 
requirements for special facilities 
should be extended to cover general 
aviation airports (GA) and, if so, what 
ne applicable threshold criteria should 


The Report and Order extended the | 
Commission’s disruption reporting 
requirements to communications 


providers who are not wireline carriers. 
The Commission also streamlined 
compliance with the reporting 
requirements through electronic filing 
with a “fill in the blank” template and 
by simplifying the application of that 
rule. In addition, the Commission 
delegates authority to the Chief, Office 
of Engineering and Technology, to 
make the revisions to the filing system 
and template necessary to improve the 
efficiency of reporting and to reduce, 
where reasonably possible, the time for 
providers to prepare, and for the 
Commission staff to review, the 
communications disruption reports 
required to be filed. These actions will 
allow the Commission to obtain the 
necessary information regarding service 
disruptions in an efficient and 
expeditious manner and to achieve 
significant concomitant public interest 
benefits. 


Timetable: 
Action 
NPRM 


Date FR Cite 


03/26/04 69 FR 15761 
FNPRM 11/26/04 69 FR 68859 
R&O P 12/03/04 69 FR 70316 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses, 


Governmental Jurisdictions, 
Organizations 

Government Levels Affected: None 
Federalism: Undetermined 

Additional Information: ET Docket No. 
04-35 ; 

Agency Contact: Charles Iseman, 
Deputy Chief, ECD, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2444 

Fax: 202 418-1944 

Email: charles.iseman@fcc.gov 


RIN: 3060—AI22 


3850. COGNITIVE RADIO | 
TECHNOLOGIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
302(a); 47 USC 303; 47 USC 336 


CFR Citation: 47 CFR 2; 47 CFR 15; 
47 CFR 90 


- Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking seeks to facilitate 
opportunities for flexible, efficient, and 
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reliable spectrum use employing 
cognitive radio technologies. The 
Commission seeks to ensure that our 
rules and policies do not inadvertently 
hinder development and deployment of 
such technologies, but instead enable 

a full realization of their potential 
benefits. 


The Report and Order modified the 
Commission’s rules to reflect ongoing 
technical developments in cognitive 
radio technologies. In light of the 
Commission’s experience with these 
rules, the Commission modified and 
clarified the equipment rules to further 
facilitate the development and 
deployment of software defined and 
cognitive radios. 


Timetable: 


Action Date FR Cite 


NPRM 02/17/04 69 FR 7397 
R&O 05/04/05 70 FR 23032 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Additional Information: Et Docket No. 
03-108 


Agency Contact: Hugh Van Tuyl, 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7506 
Fax: 202 418-1944 
Email: hugh.vantuyl@fcc.gov 


RIN: 3060—A123 


3851. BROADBAND OVER POWER 
LINE SYSTEMS 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 47 CFR 15 
Legal Deadline: None 


Abstract: The Notice of Proposed 
Rulemaking proposes to amend part 15 
of the Commission’s rules to adopt new 
requirements and measurement 
guidelines for a new type of carrier 
current system that provides access to 
broadband services using electric utility 
company power lines. 


The Report and Order adopted new 
requirements and measurement 


guidelines for a new type of carrier 
current system that provides access to 


broadband services using electric utility 


companies’ power lines. This new 
technology offers the potential for the 
establishment of a significant new 
medium for extending broadband 
access to American homes and 
businesses. Given that power lines 
reach virtually every residence and 
business in every community and 
geographic area in this country, Access 
BPL service could be made available 
nearly everywhere. This new 
broadband delivery medium could also 
serve to introduce additional 
competition to existing cable, DSL, and 
other broadband services. We believe 
these actions will promote the 
development of BPL systems by 
removing regulatory uncertainties for 
BPL operators and equipment 
manufacturers while ensuring that 
licensed radio services are protected 
from harmful interference. 


Timetable: 


Action Date FR Cite 


NPRM 04/17/04 69 FR 12612 
R&O 01/07/05 70 FR 1360 
Petition for Recon 03/08/05 70 FR 11244 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Additional Information: Et Docket No. 
04-37 

Agency Contact: Anh Wride, 
Electronics Engineer, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0577 

Fax: 202 418-1944 

Email: anh.wride@fcc.gov 


RIN: 3060—AI24 


3852. INTERFERENCE TEMPERATURE 


OPERATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 47 CFR 15 
Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking proposes technical rules 


that would establish interference 
temperature limits and procedures for 
assessing the interference temperature 
to permit expanded unlicensed 
operation in the 6525-6700 MHz and 
12.75-13.25 GHz bands. 


Timetabie: 
Action Date FR Cite 


NPRM 01/21/04 69 FR 2863 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Additional Information: Et Docket No. 
03-237 


Agency Contact: John Reed, 
Electronics Engineer, Federal — 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2455 

Fax: 202 418-1944 

Email: jreed@fcc.gov 


RIN: 3060—AI25 


3853. UNLICENSED OPERATION OF 
THE 3650-3700 BAND (ET DOC. NO. 
04-151) 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 154 

CFR Citation: 47 CFR 15 

Legal Deadline: None 


Abstract: The Notice of Proposed 
Rulemaking proposed to maximize the 
efficient use of the 3650-3700 MHz 
band. The proposal would allow 
unlicensed devices to operate in either 
all, or portions of, this radiofrequency 
(RF) band under flexible technical 
limitations with smart/cognitive 
features that should prevent 
interference to licensed satellite 
services. The proposal fostered the 
introduction of new and advanced 
services to the American public, 
especially in rural areas. 


The Report and Order adopted rules 
that provide for nationwide, non- - 
exclusive, licensing of terrestrial 
operations, utilizing technology with a 
contention-base protocol, in the 3650- 
3700 MHz band. The Commission also 
adopted a streamlined licensing 
mechanism with minimal regulatory 
entry requirements that will encourage 
multiple entrants and stimulate the 
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rapid expansion of wireless broadband 
services — especially in rural American 
and will also serve as a safeguard to 
protect incumbent satellite earth 
stations from harmful interference. 


In the MO&O, the Commission 
addressed several petitions for 
reconsideration and an emergency 
motion for stay that were filed in 
response 3650 MHz Allocation Order in 
ET Docket No. 98-237. 


In light of its full review of the 
refreshed record in this proceeding, and 
in light of the decisions made in the 
companion R&O, the Commission 
denied the aspects of the petitions that 
challenge and seek to reverse the 
allocation decisions made in the 3650 
MHz Allocation Order.. 


The Commission denied the motion for 
stay. When the Commission established 
the November 30, 2000, filing deadline, 
it did so because it found that 
additional new FSS facilities permitted 
by the Freeze MQ&O could affect the 
use of the 3650-3700 MHz band by the 
terrestrial services. By deciding in this 
Order to maintain the FSS allocation 
changes made in the 3650 MHz 
Allocation Order, the Commission, 
reaffirmed its conclusion that allowing 
additional primary FSS earth stations 
in the 3650 MHz band could negatively 
affect the prospects for viable FS/MS 
terrestrial operations. 


Timetable: 


Action Date FR Cite 


NPRM 05/14/04 69 FR.26790 
R&O & MO&O- 05/11/05 70FR 24712 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Additional Information: ET Docket No. 
04-151 


Agency Contact: Gary Thayer, * 
Electronics Engineer, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2290 

Email: gary.thayer@fcc.gov 


RIN: 3060—AI50 


3854. WRC-03 OMNIBUS (ET DOC. 
NO. 04-139) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 301; 47 USC 302;... 


CFR Citation: 47 CFR 2; 47 CFR 25; 
47 CFR 73 


Legal Deadline: None 


Abstract: The Notice of Proposed 
Rulemaking proposes to amend its rules 
in order to complete the domestic © 
implementation of allocation decisions 
from the World Radiocommunication 
Conference (Geneva 2003)(WRC-03) 
concerning the frequency bands . 
between 5900 kHz and 27.5 GHz and 
to otherwise update its rules in this 
frequency range. At the request of the 
National Telecommunications and 
Information Administration (NTIA), we 
also propose allocation changes for 
Federal Government. 


Timetable: 


Action Date FR Cite 


NPRM 06/16/04 69 FR 33698 
Next Action Undetermined 


Regulatory Fiexibility Analysis 
Required: Yes 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Agency Contact: Tom Mooring, 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2450 

Fax: 202 418-1944 

Email: tom.mooring@fcc.gov 


RIN: 3060—AI51 


3855. UNLICENSED OPERATION IN 
THE TV BROADCAST BANDS (ET 
DOC..NO. 04-186) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
302; 47 USC 303 (e)(f)(r); 47 USC 307 


CFR Citation: 47 CFR 15 
Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking proposes to amend the 
Commission’s rules to allow unlicensed 
radio transmitters to operate in the 
broadcast television spectrum at 


locations where that spectrum is not 
being used. We believe that the 
proposals set forth will provide for 
more efficient and effective use of the 
TV spectrum and will have significant 
benefits for the public by allowing the 
development of new and innovative 
types of unlicensed broadband devices 
and services for businesses and 
consumers. 


Timetable: 
Action Date FR Cite 


NPRM 06/18/04 69 FR 34103 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


‘Agency Contact: Hugh Van Tuy], 


Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7506 

Fax: 202 418-1944 

Email: hugh.vantuy!l@fcc.gov 


RIN: 3060—AI52 


3856. NARROWBANDING FOR 
PRIVATE LAND MOBILE RADIO 
SERVICE (ET DOC. NO. 04-243) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 301; 47 USC 302; 47 
USC 303 


CFR Citation: 47 CFR 2; 47 CFR 90 
Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking proposes to revise our 
transition plan for Private Land Mobile 
Radio (PLMR) licensees in the 150.05- 
150.8 MHz, 162-174 MHz, and 406.1- 
420 MHz bands. This action will 
provide for an orderly transition from 
wideband to narrowband operations, 
increase spectrum efficiency, maintain 
compatibility with Federal operations, 
permit PLMR licensees to operate using 
existing equipment with greater 
confidence that their critical operations 
will not be suddenly required to cease 
transmissions, and significantly reduce 
the probability that wideband PLMR 
operations will interfere with new 
Federal operations. 
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FCC—Office of Engineering and Technology 


Long-Term Actions 


The Report and Order amended the 
procedures by which forty Private Land 
Mobile Radio (PLMR) channels, which 
are located in frequency bands that are 
allocated primarily for Federal use, are 
to transition to narrower, more 
spectrally efficient channels in a 
process commonly known as 
“narrowbanding.” This action was 
taken because the National 
Telecommunications and Information 
Administration (NTIA) adopted a more 
rapid narrowbanding schedule in the 
150.05-150.8 MHz, the 162.0125-173.2 
MHz and 173.4-174 MHz (162-174 
MHz), and the 406.1-420 MHz bands 
(collectively, the Federal bands) than 
the Commission has required for its 
licensees. 


Timetable: 


Action Date FR Cite 


NPRM 08/03/04 69 FR 46462 
R&O 04/27/05 70 FR 21652 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Tom Mooring, 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2450 - 

Fax: 202 418-1944 

Email: tom.mooring@fcc.gov 


RIN: 3060—AI53 


3857. UNLICENSED DEVICES AND 
EQUIPMENT APPROVAL (ET DOCKET 
NO. 03-201) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is’ 
undetermined. 


Legal Authority: 47 USC 154; 47 USC 
302(a); 47 USC 303; 47 USC 306 


CFR Citation: 47 CFR 2; 47 CFR 15 
_ Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking proposed to update section 
15.247 of the rules to allow the use 

of more efficient antenna technologies 
with unlicensed devices. 


The Report and Order updates several 
technical rules for unlicensed 
‘radiofrequency devices of the 


Commission’s rules. The rule changes 
will allow device manufacturers to 
develop expanded applications for 
unlicensed devices and will allow 
unlicensed device operators, including 
Wireless Internet Service providers 
greater flexibility to modify or 
substitute parts as long as the overall 
system operation is unchanged. The 
changes are part of an ongoing process 
of updating our rules to promote more 
efficient sharing of spectrum used by 
unlicensed devices and remove 
unnecessary regulations that inhibit ~ 
such sharing. 


Timetable: 


Action Date FR Cite 


NPRM 09/17/03 68 FR 68823 
R&O 09/07/04 69 FR 54027 
Petition for Recon 11/19/04 69 FR 67736 


Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Agency Contact: Neal McNeil, 
Engineer, Federal Communications 
Commission, Office of Engineering and 
Technology, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2408 

Fax: 202 418-1944 

Email: neal.mcneil@fcc.gov 


RIN: 3060—AI54 


3858. e DTV TUNER REQUIREMENTS 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 154; 47 USC 
302; 47 USC 303; 47 USC 304; 47 USC 
307; 47 USC 554A 


CFR Citation: 47 CFR 15 
Legal Deadline: None 


Abstract: The Notice proposed to 
adjust the schedule by which new 
broadcast television receivers are 
required to include the capability to 
tune digital television (DTV) signals. 
The Commission request comment on 
whether there is need to revise the 
implementation schedule of the DTV 
tuner requirement for receivers with 
screen sizes 25 to 36 inches and, if so, 
how that schedule should be revised 


to achieve our goal that all new 
television receivers include DTV tuning 
capability by July 1, 2007. 


The Report and Order maintains the 
schedule of July 1, 2005, by which new 
broadcast television receivers with 
screen sizes 25-36" are required to 
include the capability to receive over- 
the-air digital television (DTV) 
broadcast signals. This action ensures 
that DTV tuner equipped sets are 
available to consumers this year, and 
will also serve to promote the 
expeditious completion of the 
transition from analog to digital 
broadcast television service. 


The Further Notice of Proposed Rule 
Making proposed to advance the date 
on which all new television receiving 
equipment must include the capability 
to receive over-the-air DTV broadcast 
signals from July 1, 2007 to a date no 
later than December 31, 2006. This 
revision would require all television 
receivers to include DTV tuners on a 
schedule not later than the statutory 
target date for the end of the DTV 
transition, when analog television 
service is to end. This proposal is 
intended to apply the DTV tuner 
requirement to all TV receivers on an 
advanced schedule that will allow a 
more rapid completion of the DTV 
transition while providing 
manufacturers with adequate time to 
include DTV tuners in all their TV 
products. 


Timetable: 
Action 
NPRM 


Date FR Cite 


03/18/05 70 FR 13139 
R&O 07/06/05 70 FR 38800 
FNPRM 07/06/05 70 FR 38845 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Alan Stillwell, Senior 
Associate Chief, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2925 

Email: astillwe@fcc.gov 


RIN: 3060—AI60 
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Federal Communications Commission (FCC) 
Office of Engineering and Technology 


Completed Actions 


3859. MSS SPECTRUM ALLOCATION 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
302; 47 USC 303; 47 USC 304 


CFR Citation: 47 CFR 2 
Legal Deadline: None 


Abstract: The Second Report and Order 
finalized the reallocation of the 1990- 
2025 MHz band from Broadcast 
Auxiliary Service, including the Cable 
Television Relay Service and the Local 
Television Transmission Service, 
licensees to the new Mobile-Satellite 
Service (MSS), and established rules for 
the relocation of incumbent licensees 
from the 1990-2110 MHz band as well 
as incumbent Fixed Service (FS) 
microwave licensees from the 2165- 
2200 MHz bands, in cases where 
sharing between MSS and FS is not 
possible. The Second Memorandum 
Opinion and Order confirmed the 
Commission’s decision to require new 
MSS licensees to bear the cost of 
relocating incumbent licensees in these 
bands. 


In the Fifth Memorandum Opinion and 
Order in ET Docket No. 95-18, the 
Commission grants in part, by 
clarifying certain rules, and otherwise 
denies a petition for clarification and 
reconsideration jointly filed by the 
American Petroleum Institute and the 
United Telecom Council concerning the 
negotiation and relocation procedures 
for incumbent Fixed service licensees 
in the 2110-2150 MHz and 2180-2200 
MHz bands. 


Timetable: 
Action Date FR Cite 
NPRM 03/02/95 60 FR 11644 
Order 03/14/95 60 FR 13687 
First R&O 04/22/97 62 FR 19509 
R&OandFNPRM 04/22/97 62FR 19538 
MO&O 12/17/98 63 FR 69606 
Second R&O and 08/07/00 65 FR 48174 
Second MO&O 
Order 08/19/02 67 FR 53754 
3rd R&O/3rd MO&O 12/08/03. 68 FR 68241 
Petition for Recon 02/17/04 69 FR 7484 
5th MO&O 10/27/04 69 FR 62615 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional information: ET Docket No. 
95-18 


Agency Contact: Tom Derenge, 
Wireless Telecommunications Bureau, 
Federal Communications Commission, 
Office of Engineering and Technology, 
445 12th Street, SW., — DC 
20554 

Phone: 202 418-2451 

Email: thomas.derenge@fcc.gov 


RIN: 3060—AF75 


3860. 3650-3700 GOVERNMENT 
TRANSFER BAND 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
157(a); 47 USC 303(c); 47 USC 303(f); 


_ 47 USC 303(g); 47 USC 303(r) 


CFR Citation: 47 CFR 2 
Legal Deadline: None 


Abstract: The First Report and Order 
allocated 50 MHz of spectrum on the 
3650-3700 MHz band to the fixed and 
mobile (base stations) terrestrial 
services on a primary basis. It also 
ensures the continuity of fixed satellite 
service (FSS) operations and permits 
new FSS operations to help alleviate 
congestion in the adjacent 3700-4200 
MHz FSS band. 


The second notice of proposed 
rulemaking proposes to establish 
licensing and service rules for the 
assignment of fixed and mobile services 
licenses in the 3650-3700 MHz band. 

It also seeks comments on whether 
technical requirements or other reasons 
justify licensing the 3650-3700 MHz 
and the 4940-4990 MHz band at the 
same time. 


ET Docket No. 98-237 was terminated 
in Report and Order/Memorandum 
Opinion and Order in ET Docket No. 
04-151 (May 11, 2005, 70 FR 24712). 


Timetable: 


Action ‘Date FR Cite 
NPRM 01/14/99 64 FR 2462 
NPRM Comment 03/01/99 
Period End’ 
First R&O 11/17/00 65 FR 69454 
Second NPRM 11/17/00 65 FR 69612 
Petition for 03/28/01 66 FR 16940 
Reconsideration 
Terminated 05/11/05 70 FR 24712 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: None | 


Federalism: Undetermined 


Additional Information: ET Docket No. 
98-237 


Agency Contact: Rodney P. Conway, 
Federal Communications Commission, 
Office of Engineering and Technology, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-2904 

Fax: 202 418-1944 

Email: rconway@fcc.gov 


RIN: 3060-AH14 


3861. ABOVE 76 GHZ 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
302(a); 47 USC 303; 47 USC 336° 


CFR Citation: 47 CFR 2 
Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking seeks comments on 
reallocating spectrum in the 76-81 GHz 
frequency band and the bands above 
95 GHz to make the domestic and 
international frequency allocation 
change consistent with each other. 


The Report and Order amended part 2 
of the Commission’s rules to realign 
spectrum in the 76-81 GHz frequency 
band and the frequency bands above 
95 GHz to conform the United States ~ 
Table with international allocation 
changes made at WRC-2000. 


Timetabie: 

Action Date FR Cite 
NPRM 06/03/03 68 FR 33043 
R&O 03/24/04 69 FR 13746 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: None 


Agency Contact: Shameeka Hunt, 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2062 

Fax: 202 418-1944 

Email: shameeka.hunt@fcc.gov 


RIN: 3060—Al18 
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Federal Communications Commission (FCC) 


Office of General Counsel 


Long-Term Actions 


3862. AMENDMENT OF SECTION 
1.1204 OF THE COMMISSION’S EX 
PARTE RULES 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 303; 47 USC 309 


CFR Citation: 47 CFR 1.1204 
Legal Deadline: None 


Abstract: The Commission proposes to - 


amend its regulations specifying 
presentations that are treated as exempt 
under the ex parte rules. Under the 
current rule, presentations to or from - 
the Department of Justice and the 
Federal Trade Commission regarding 
telecommunications competition 


‘matters are treated as exempt. The item 


would expand the scope of the 
exemption to include the Competition 
Directorate of the European 
Commission and other international 
and foreign bodies with analogous 
functions. The item would clarify that 
the term ‘‘telecommunications 
competition matters” in the existing 
rules was intended to be construed 
broadly and was not limited to 
common carriers. 


Timetable: 


Action “Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Next Action Undetermined 


12/26/00 65 FR 81474 
02/09/01 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: David Stephen 
Senzel, Attorney Advisor, Federal 
Communications Commission, Office of 
General Counsel, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-1760 

Fax: 202 418-7540 

Email: david.senzel@fcc.gov 


RIN: 3060—AH58 


Federal Communications Commission (FCC) 


International Bureau 


Proposed Rule Stage 


3863. STREAMLINING EARTH 
STATION LICENSING RULES; IB 
DOCKET NO. 00-248 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 701 to 744 
CFR Citation: 47 CFR 23; 47 CFR 25 
Lega! Deadline: None 


Abstract: The Commission has found 
several cases in which modifying or 
eliminating rules could facilitate 
licensing of earth stations, thereby 
expediting the provision of useful 
satellite services to the public, without 
unreasonably increasing the risk of 
harmful interference to existing earth 
station or space station operators, or 

_ terrestrial wireless operators in shared 
frequency bands. 


Specifically, this NPRM considers the 
following rule revisions: (1) Codifying 
streamlined procedures for case-by-case 
examination of earth stations using 
“non-routine” antennas, non-routine 


power levels, or both; (2) relaxing some - 


current requirements, such as 
increasing power and power density 
limits, and allowing some temporary 
fixed earth stations to begin operation 
sooner than is now permitted; (3) 
streamlining the very small aperture 
terminal (VSAT) rules, and revising the 
Commission’s power level rules to 
provide for various types of VSAT 
multiple access methods; (4) adopting 
a simplified license application form 


for “routine” earth stations; and (5) 
other miscellaneous rule revisions. The 
Commission also invites comment on 
extending these proposed rules to the 
Ka-band. 


On September 26, 2002, the 
Commission adopted a Further Notice 
of Proposed Rulemaking in this 
proceeding. This Further NPRM invited 
comment on refinements to the ~ 
proposals in the NPRM to relax some 
earth station technical requirements, 
and on an alternative to the VSAT 
proposals in the NPRM. The Further 
NPRM also seeks comment on 
proposals made by commenters in 
response to the First NPRM. 


In the First Report and Order in this 
proceeding, the Commission extended 
the license term for earth station 
licenses from 10 to 15 years. 


In the Second Report and Order in this 
proceeding, the Commission adopted 
rules allowing unlicensed receive-only 
earth stations to receive transmissions 
from non-U.S.-licensed satellites on the 
Permitted List. 


In the Third Report and Order in this 
proceeding, the Commission adopted a 
streamlined application form for certain 
earth station licenses, and adopted a 
mandatory electronic filing requirement 
for those earth station applications. 


In the Fourth Report and Order in this 
proceeding, the Commission extended 
the mandatory electronic filing 


requirement to all earth station 
applications. 


In the Fifth Report and Order in this 
proceeding, the Commission adopted 
the following proposals from the 
NPRM: (1) Codifying streamlined 
procedures for non-routine antennas; 
(2) relaxing power and power density 
limits, and allowing routine KU-band 
temporary fixed earth stations to begin 
operations sooner; (3) revising certain 
VSAT rules; and (4) other 
miscellaneous rule revisions. 


In the Sixth Report and Order in this 
proceeding, the Commission adopted 
revisions to the earth station antenna 
gain pattern requirements, as proposed 
in the Further Notice. 


In the Third Further Notice of Proposed 
Rulemaking, the Commission invited 
comment on adopting off-axis RIRP 
envelops for C-band and KU-band-FSS 
earth stations. 


In the Seventh Report and Order in this 
proceeding, the Commission considered 
and rejected its proposal in the NPRM 

to make revisions to Part 23 of its rules. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

First R&O 

FNPRM 

FNPRM Comment 
Period End 


Date FR Cite 


01/08/01 66 FR 1283 
05/07/01 


_ 03/19/02 67 FR 12485 
12/24/02 67 FR 78399 
04/08/03 - 
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Action Date FR Cite 
2nd R&O (Release 06/20/03 68 FR 2247 
Date) 
2nd FNPRM 09/12/03 68 FR 53702 
3rd R&O 11/12/03 68 FR 63994 
4th R&O 08/06/04 69 FR 47790 
5th R&O 06/02/05 70 FR 32249 
6th R&O 06/08/05 70 FR 33373 


Date 


Action FR Cite 
3rd FNPRM 06/08/05 70 FR 33426 
FNPRM Comment 10/06/05 

Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Steven Spaeth, 
Assistant Division Chief, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1539 

Fax: 202 418-0748 

Email: steven.spaeth@fcc.gov 


RIN: 3060—AH60 


Federal Communications Commission (FCC) 
international Bureau 


Long-Term Actions 


3864. STREAMLINING THE 
COMMISSION’S RULES AND 
REGULATIONS FOR SATELLITE 
APPLICATION AND LICENSING 
PROCEDURES (IB DOCKET NO. 
95-117) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 4; 47 USC 
154; 47 USC 303; 47 USC 554; 47 USC 
701 to 744 


CFR Citation: 47 CFR 25 
Legal Deadline: None 


Abstract: On February 10, 1997, the 
FCC adopted rules and policies that 
streamlined the application and 
licensing requirements of part 25 of its 
rules, which deals with communication 
satellites and earth stations. The 
streamlined rules waived the 
construction permit requirement for 
satellite space stations; changed the 
license term for temporary fixed earth 
stations; and adjusted or changed the 
rules concerning minor modifications 
and basic requirements for satellite 
service applications. The streamlined 
rules also resulted in the creation of 

a new application form, FCC Form 312. 
Form 312 eliminated from the 
International Bureau’s use the FCC 
Form 493, FCC Form 430, FCC Form 
702, and FCC Form 704. Petitions for 
Reconsideration were filed in this 
matter. In March 1997 the Commission 
released a Public Notice concerning 
these petitions, which are presently 
pending before the International 
Bureau. 


Timetable: 
. Action Date FR Cite 
NPRM 09/09/95 60 FR 46252 


R&O, Recon Pending 02/10/97 62FR5924 
Public Notice/Petitions 03/26/97 62 FR 14430 
for Recon 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State 


Federalism: Undetermined 


Agency Contact: Steven Spaeth, 
Assistant Division Chief, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1539 

Fax: 202 418-0748 

Email: steven.spaeth@fcc.gov 


RIN: 3060—-AD70° 


3865. ESTABLISHING RULES AND 
POLICIES FOR THE USE OF 
SPECTRUM FOR MOBILE SATELLITE 
SERVICE IN THE L-BAND (IB DOCKET 
NO. 96-132) 


Priority: Routine and Frequent. Major 
status under 5 USC 80+ is 
undetermined. 


Legal Authority: 47 USC 154; 47 USC 
303; 47 USC 316; 47 USC 403 


CFR Citation: 47 CFR 25.136(d)(1) to 
25.136(d)(8); 47 CFR 25.136(e)(1) to 
25.136(e)(10) 


Legal Deadline: None 
Abstract: The Commission has 


_ established licensing policies to govern 


mobile-satellite services (MSS) in the L- 
band. Specifically, the Commission has 
modified the license of Motient 
Services, Inc. (Motient), the only U.S. 
MSS system currently authorized to 
operate in the L-band, to use up to 20 
megahertz of spectrum across the entire 
L-band. Previously, Motient was 
authorized only to operate in the upper 
portion of the L-band. In addition, the 
Commission has adopted and 
incorporated into part 25 of the rules 
specific operational parameters and 


technical requirements to ensure the 
integrity of maritime distress and safety 
communications service will not be 
compromised by MSS operation in the 
lower portion of the L-band. Petitions 
for reconsideration were filed. 


Timetable: | 
Action Date FR Cite 
NPRM 06/18/96 61 FR 40772 
NPRM Comment 09/23/96 

Period End 
R&O 08/07/02 67FR51105 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Federalism: Undetermined 

Agency Contact: Andrea Kelly, Chief, 
Policy Branch, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-7877 

Fax: 202 418-0748 

Email: andrea.kelly@fcc.gov 

RIN: 3060-AF89 


3866. ESTABLISHMENT OF RULES 
AND POLICIES FOR THE DIGITAL 
AUDIO RADIO SATELLITE SERVICE IN 
THE 2310-2360 MHZ FREQUENCY 
BAND (IB DOCKET NO. 95-91; GEN 
DOCKET NO. 90-357) 


Priority: Routine and Frequent. Major 
status under 5 USC 801 is 


undetermined. 


Legal Authority: 47 USC 151; 47 USC 
151(i); 47 USC 154(j); 47 USC 157; 47 
USC 309(j) 


CFR Citation: 47 CFR 25.144 
Legal Deadline: None 


Abstract: The Commission is proposing 
rules to govern satellite digital ‘audio 
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Long-Term Actions 


radio services (SDARS). The 
Commission adopted service rules for 
SDARS in 1997 and sought further 
comment on proposed rules governing 
the use of complementary terrestrial 
repeaters. See 62 FR 19095. 


Timetable: 
Action 
NPRM 


Date FR Cite 


06/15/95 60 FR 35166 
R&O 03/11/97 62 FR 11083 
FNPRM 04/18/97 62 FR 19095 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Stephen Duall, 
Attorney, Federal Communications 
Commission, International Bureau, 445 
12th Street, SW., Washington, DC 
20554 

Phone: 202 418~1103 

Fax: 202 418-0748 

Email: stephen.duall@fcc.gov 


RIN: 3060—AF93 


3867. ALLOCATE & DESIGNATE: 
SPEC FOR FIXED-SAT SRV 
(37.5—38.5, 40.5-41.5 & 48.2-50.2 GHZ 
BANDS). ALLOCATE: FIXED & 
MOBILE 40.5—42.5 GHZ; WIRELESS 
46.9-47 GHZ; GOV OPER 37-38 & 
40—40.5 GHZ; IB DOC NO. 97-95 © 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
301; 47 USC 302; 47 USC 303(e); 47 
USC 303(f); 47 USC 303(g); 47 USC - 
303(r); 47 USC 304; 47 USC 307 


CFR Citation: 47 CFR 2.106; 47 CFR 
25.202; 47 CFR 25.208 


Legal Deadline: None 


Abstract: This item adopts a plan for 
non-government operations in the 36.0- 
51.4 GHz portion of the V-band, 
establishing priorities for different 
services in different parts of this. band. 


Timetable: 
Action 


NPRM 

Report & Order 

Correction 

Correction 

Notice of Petition for 
Reconsideration 

Order on 
Reconsideration 


Date FR Cite 


04/04/97 62 FR 16129 
01/15/99 64 FR 2585 
02/08/99 64 FR 6138 
02/10/99 64 FR 6565 
03/22/99 64 FR 13796 


12/01/99 


Action 


Further NPRM 

2nd R&O (release 
date) 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: Local, 
State, Tribal 

Agency Contact: Gardner Foster, 
Federal Communications Commission, 
445 12th Street, SW., Washington, DC 
20554 
Phone: 202 418-1990 

Email: gardner.foster@fcc.gov 


RIN: 3060—AH23 


Date FR Cite 


07/05/01 66 FR 35399 
11/17/03 


3868. 1998 BIENNIAL REGULATORY 
REVIEW—REVIEW OF ACCOUNTS 
SETTLEMENT IN MARITIME MOBILE 
AND MARITIME MOBILE-SATELLITE 
RADIO SERVICES; IB DOC NO. 98-96 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
154(j); 47 USC 201; 47 USC 202; 47 
USC 203; 47 USC 204; 47 USC 205; 

47 USC 303(r) 


CFR Citation: 47 CFR 3.10(e) 

Legal Deadline: None 

Abstract: The FCC seeks comment 
regarding Accounts Settlement in the 


Maritime Mobile and Maritime Mobile 
Satellite Service (MSS) Radio Services. 


Timetable: 
Action 


NPRM 

Report & Order 

Further NPRM 

Comment Period 
Extended 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: John F. Copes, 
Attorney Advisor, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1478 

Fax: 202 418-2824 

Email: jcopes@fcc.gov 


RIN: 3060—-AH30 


Date FR Cite 


07/24/98 63 FR 39800 
07/28/99 64 FR 40774 
07/28/99 64 FR 40808 
09/03/99 64 FR 48337 


NPRM 


3869. POLICIES AND RULES FOR 
NON-GEOSTATIONARY SATELLITE 
ORBIT, FIXED SATELLITE SERVICE IN 
THE KA-BAND; IB DOCKET NO. 02-19 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
157(a); 47 USC 303(f); 47 USC 303(g); 
47 USC 303(r) 


CFR Citation: 47 CFR 25 
Legal Deadline: None | 


Abstract: The proceeding determined a 
method to license multiple satellite 
network systems in spectrum 
designated on a primary basis for non- 
geostationary satellite orbit, fixed- 
satellite service. The proceeding also 


_ adopted service rules applicable to 


these licensees. The International 
Bureau will now proceed to licensing 
qualified applicants. 


Timetable: 
Action 


Date FR Cite 


03/04/02 67 FR 9641 
04/18/02 


NPRM Comment 

Period End 
R&O 06/18/03 68 FR 59128 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: S. Alyssa Roberts, 
Attorney, Federal Communications 
Commission, International Bureau, 445 
12th Street, SW., Washington, DC 
20554 

Phone: 202 418-7276 

Fax: 202 418-0748 


RIN: 3060—AH93 


3870. SPACE STATION LICENSING 
REFORM; IB DOCKET 02-34 


Priority: Other Significant 


Legal Authority: 47 USC 154(i); 47 USC 
157; 47 USC 303(c); 47 USC 303(g); ... 


CFR Citation: 47 CFR 25.114; 47 CFR 
25.137; 47 CFR 25.157; 47 CFR 25.158 


Legal Deadline: None 


Abstract: The Commission has adopted 
a Notice of Proposed Rulemaking to 
streamline its procedures for reviewing 
satellite license applications. Currently, 
the Commission uses processing rounds 
to review those applications. In a 
processing round, when an application 
is filed, the International Bureau 
(Bureau) issues a public notice 
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establishing a cut-off date for other 
mutually exclusive satellite 
applications, and then considers all 

_ those applications together. In cases 
where sufficient spectrum to 
accommodate all the applicants is not 
available, the Bureau directs the 
applicants to negotiate a mutually 
agreeable solution. Those negotiations 
usually take a long time, and delay 
provision of satellite services to the 
public. 


The NPRM invites comment on two 
alternatives for expediting the satellite 
application process. One alternative is 
to replace the processing round 
procedure with a “first-come, first- 
served” procedure that would allow the 
Bureau to issue a satellite license to 
the first party filing a complete, 
acceptable application. The other 
alternative is to streamline the 
processing round procedure by 
adopting one or more of the following 
proposals: (1) Placing a time limit on 
negotiations; (2) establishing criteria to 
select among competing applicants; (3) 
dividing the available spectrum evenly 
among the applicants. 


In the First Report and Order in this 
proceeding, the Commission 
determined that different procedures 
were better-suited for different kinds of 
satellite applications. For most 
geostationary orbit (GSO) satellite 
applications, the Commission adopted 
a first-come, first-served approach. For 
most non-geostationary orbit (NGSO) 
satellite applications, the Commission 
adopted a procedure in which the 
available spectrum is divided evenly 
among the qualified applicants. The 
Commission also adopted measures to 
discourage applicants from filing 
speculative applications, including a 
bond requirement, payable if a licensee 
misses a milestone. The bond amounts 
originally were $5 million for each GSO 
satellite, and $7.5 million for each 
NGSO satellite system. These were 
interim amounts. Concurrently with the 
First Report and Order, the Commission 
adopted an FNPRM to determine 
whether to revise the bond amounts on 
a long-term basis. : 


In the Second Report and Order, the 
Commission adopted a streamlined 
procedure for certain kinds of satellite 
license modification requests. 


In the Third Report and Order in this 
proceeding, the Commission adopted a 
standardized application form for 
satellite licenses, and adopted a 


mandatory electronic filing requirement 
for certain satellite applications. 


In the Fourth Report and Order in this 
proceeding, the Commission extended 
the mandatory electronic filing 
requirement to all satellite applications. 


In the Fifth Report and Order in this 
proceeding, the Commission revised the 
bond amounts based on the record 
developed in response to FNPRM. The 
bond amounts are now $3 million for 


each GSO satellite, and $5 million for 
each NGSO satellite system. 
Timetable: 
Action Date FR Cite 
NPRM 03/19/02 67 FR 12498 
NPRM Comment 07/02/02. 
Period End 
2nd R&O (Release 06/20/03 68 FR 62247 
Date) 
2nd FNPRM (Release 07/08/03 68 FR 53702 
Date) 
3rd R&O (Release 07/08/03 68 FR 63994 
Date) 
FNPRM 08/27/03 68 FR 51546 
First R&O 08/27/03 68 FR 51499 
FNPRM Comment 10/27/03 
Period End 
4th R&O (Release 04/16/04 69 FR67790 
Date) 
5th R&O, 1st Order on 07/06/04 69 FR 51586 
Recon (Release 
Date) 


Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Steven Spaeth, 
Assistant Division Chief, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554. 
Phone: 202 418-1539 

Fax: 202 418-0748 

Email: steven.spaeth@fcc.gov 


RIN: 3060—AHS98 


3871. FLEXIBILITY FOR DELIVERY OF 
COMMUNICATIONS BY MOBILE 
SATELLITE SERVICE PROVIDERS IN 
THE 2 GHZ BAND, THE L-BAND, AND 
THE 1.6/2.4 GHZ BAND; IB DOCKET 
NO.01—185 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 154(i); 47 USC 
157; 47 USC 302; 47 USC 303(c); 47 


USC 303(f); 47 USC 303{e); 47 USC 
303(r) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The purpose of this 
proceeding is to permit mobile satellite 
service (MSS) providers to reuse their 
assigned MSS frequencies to operate 
terrestrial base stations for the purpose 
of extending their communications 
services to urban areas and in buildings 
where the satellite signal is attenuated. 


Timetable: 
Action Date FR Cite 
NPRM 09/13/01 66 FR 47621 
NPRM Comment 10/25/01 
Period End 
Public Notice 04/05/02 67 FR 16347 
NPRM 01/29/03 
Report & Order 01/29/03 68 FR 33640 
First R&O 04/23/03 68 FR 51499 
Order‘on 08/03/03 68 FR 47856 
Reconsideration 
Announcement of 04/07/04 69 FR 18278 
Effective Date 
MO&0O and 2nd Order 04/13/05 70 FR 19316 
on Recon 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Howard Griboff, 
Attorney Advisor, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-0657 

Fax: 202 418-1414 

Email: howard.griboff@fcc.gov 


RIN: 3060—AI05 


3872. MITIGATION OF ORBITAL 
DEBRIS; IB DOCKET NO. 02-54 


Priority: Routine and Frequent 


Legal Authority: 47 USC 154(i); 47 USC 
157(a); 47 USC 303(c); 47 USC 303(f); 
47 USC 303(g); 47 USC 303(r) 


CFR Citation: 47 CFR 5; 47 CFR 25; - 
47 CFR 97 


Legal Deadline: None 


Abstract: The Commission has adopted 
rules that require all entities seeking 
FCC authorization for satellite services 
to address orbital debris mitigation as 
part of their application for FCC 
authorization. Orbital debris consists of 
artificial objects orbiting the Earth that 
are not functional spacecraft. In 
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addition, the Commission established 
requirements for the removal of 
geostationary spacecraft from 
operational orbits at the end of their 
useful lives and amended the 
Commission’s rules regarding orbit 
raising maneuvers, the use of inclined 
orbits, and orbital longitudinal 
tolerance station-keeping requirements. 
The Commission indicated that it will 
seek further comment on the 
application of the Commission’s 
longitudinal tolerance station-keeping 
requirements for Fixed-Satellite space 
stations to space stations in the Mobile- 
Satellite Service and remote sensing 
services. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

First R&O 08/27/03 68 FR 59127 

2nd R&O 09/09/04 69 FR 54581 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Stephen Duall, 
Attorney, Federal Communications 
Commission, International Bureau, 445 
12th Street, SW., Washington, DC 
20554 

Phone: 202 418-1103 

Fax: 202 418-0748 

Email: stephen.duall@fcc.gov 


RIN: 3060—A106 


Date FR Cite 


05/03/02 67 FR 22376 
08/16/02 


3873. IN THE MATTER OF 
PROCEDURES TO GOVERN THE USE 
OF SATELLITE EARTH STATIONS ON 
BOARD VESSELS; IB DOCKET NO. 
02-10 


Priority: Other Significant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154(j); 47 USC 157(a); 


CFR Citation: 47 CFR 2 and 25 
“Legal Deadline: None 


Abstract: The ESV R&O established 

. licensing and service rules for ESVs 
operating in the 5925-6425 MHz/3700- 
4200 MHz Bands (C-band) and 14.0- 
14.5 GHz/11.7-12.2 GHz Bands (Ku- 
band). The ESV R&O is significant 
because it furthers two major goals of 
the Commission: (1) To facilitate the 


market-driven deployment of 
broadband technologies and (2) to 
maximize the use of available spectrum 
to advance new technologies while 
minimizing interference to existing 
satellite services, such as Fixed 


- Services (FS) and Fixed Satellite 


Services (FSS). 
Timetable: 


Action Date FR Cite 


NPRM 01/22/04 69 FR 3056 
R&O _ 02/11/05 70 FR 47076 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Gardner Foster, 
Federal Communications Commission, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-1990 

Email: gardner.foster@fcc.gov 


RIN: 3060—AI40 


3874. AMENDMENT OF PARTS 1 AND 
63 OF THE COMMISSION’S RULES 
(DOCKET 04-47) 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 34 to 39; 47 


_ USC 151; 47 USC 161; 47 USC 201 to 


20855. 


CFR Citation: 47 CFR 1.767; 47 CFR 
63.18; 47 CFR 63.19; 47 CFR 63.21; ... 


Legal Deadline: None 


Abstract: FCC proposes amendments to 
several rules. Specifically, FCC 
proposes to: (1) Amend the procedures 
for discontinuing an international 
service; (2) establish post service 
notification for Commercial Mobile 
Radio Service carriers providing 
international service; (3) allow U.S. 
carriers to resell the U.S.-inbound 
service of foreign carriers; (4) allow 
commonly controlled subsidiaries to 
use their parent corporation’s authority 
to provide international service; and (5) 
amend the submarine cable landing 
licensing procedures compliance with 
the Coastal Zone Management Act of 
1972. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


03/22/04 ‘69 FR 13276 
06/07/04 


Regulatory Flexibility Analysis 


. Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: David Krech, 
Attorney Advisor, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1460 

Fax: 202 418-2824 

Email: david.krech@fcc.gov 


RIN: 3060—AI41 


3875. REPORTING REQUIREMENTS 
FOR U.S. PROVIDERS OF 
INTERNATIONAL 
TELECOMMUNICATIONS SERVICES 
(IB DOCKET NO. 04-112) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC - 
154; 47 USC 161; 47 USC 201 to 205; 


CFR Citation: 47 CFR 1.789; 47 CFR 
43.53; 47 CFR 43.61; 47 CFR 43.82; ... 


Legal Deadline: None 


Abstract: FCC is reviewing the 
reporting requirements to which 
carriers providing U.S. international 
services are subject under 47 CFR part 
43. FCC proposes to amend 47 CFR 
43.61 and to repeal 47 CFR 43.53. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: David Krech, 
Attorney Advisor, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1460 

Fax: 202 418-2824 

Email: david.krech@fcc.gov 


RIN: 3060—AI42_ 


Date 


04/12/04 
08/23/04 69 FR 29676 


FR Cite 
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3876. REVIEW OF THE SPECTRUM 
SHARING PLAN AMONG 
NON-GEOSTATIONARY SATELLITE 
ORBIT MOBILE SATELLITE SERVICE 
SYSTEMS IN THE 1.6/2.4 GHZ BANDS; 
IB DOCKET NO. 02-364 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 302(a); 47 USC 303(e); ... 


CFR Citation: 47 CFR 2.106; 47 CFR 
25.149 


Legal Deadline: None 


Abstract: The Commission issued a 
Further Notice of Proposed Rulemaking 
seeking comment on whether code © 
division multiple access and time 
division multiple access satellite 
operators feasibly could share 
additional spectrum in the 1.6 GHz 
band. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

R&O 

FNPRM 

FNPRM Comment 
Period End 

Petitions for 
Reconsideration 


Petitions for Recon 
Comment Period 
End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Smali Entities Affected: Businesses 
Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Jennifer Gorny, 
Attorney, Federal Communications 
Commission, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-1517 

Email: jennifer.gorny@fcc.gov 


01/29/03 68 FR 33666 
07/21/03 


08/09/04 69 FR 48157 
08/09/04 69 FR 48192 
09/23/04 


10/12/04 69 FR 60626 


11/08/04 


RIN: 3060—AI44 


3877. REDESIGNATION OF THE 
17.7-19.7 GHZ BAND, BLANKET 
LICENSING OF SATELLITE EARTH 
STATIONS, & ALLOCATION OF 
SPECTRUM IN THE 17.3-17.8 AND 
24.75-25.25 GHZ BANDS FOR 
BROADCAST SATELLITE SERVICE 
USE; IB DOCK 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


- Legal Authority: 47 USC 151; 47 USC 


154(j); 47 USC 301; 47 USC 302;... 


CFR Citation: 47 CFR 2.106; 47 CFR 
21.901; 47 CFR 25.115; 47 CFR 25.138; 


Legal Deadline: None 


Abstract: This item addresses how the 
17.7-19.7 GHz band is to be shared 
among various services, including the 
Fixed Satellite Service, the Fixed 
Services, and the Broadcast Satellite 
Service. The item also addresses the 
blanket licensing of Fixed Satellite 
Service Earth Stations in the Ka-band. 
Finally, it addresses a new allocation 
for the Broadcast Satellite Service. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 

R&O 09/07/00 65 FR 54155 
FirstOrderon Recon 12/07/01 66FR63512 
CARS Eligibility Order 06/27/02 67 FR 43257 
2nd OrderonRecon 04/08/03 68 FR 16962 
Correction 04/24/03 68 FR 20225 
Correction 04/30/04 69 FR 23662 
NPRM 07/07/04 69 FR 40843 
Next Action Undetermined 


Reguiatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 


Agency Contact: Francis Gutierrez, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7370 

Email: francis.gutierrez@fcc.gov 


Related RIN: Previously reported as 
3060—-AH21 


RIN: 3060—AI46 


10/08/98 63 FR 54100 
12/07/98 63 FR 62258 


3878. e SERVICE RULES AND 
PROCEDURES TO GOVERN THE USE . 


OF AERONAUTICAL MOBILE 


SATELLITE SERVICE EARTH 
STATIONS IN THE FREQUENCY 
BANDS ALLOCATED TO THE FIXED 
SATELLITE SERVICE; IB DOCKET NO. 
05-20 


- Priority: Other Significant. Major status 


under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154(i) to 154(j); 47 USC 157(a); 47 USC 
301; 47 USC 303(c); 47 USC 303(f); 47 
USC 303(g); ... 


CFR Citation: 47 CFR 25 
Legal Deadline: None 


Abstract: This Notice of Proposed 
Rulemaking (NPRM) proposes and 
seeks comment on a regulatory 
framework for licensing the operation 
of Aeronautical Mobile Satellite Service 
(AMSS) systems to communicate with 
fixed satellite service (FSS) networks in 
the KU-Band frequencies. Aircraft Earth 
Stations(AES) in the AMSS can be used 
to provide broadband 
telecommunications services on 
passenger, government, and 
executive/private aircraft. The NPRM 
also seeks comment on licensing 
methods for AES terminals that will 


‘minimize the burdens upon applicants 


and licensees, while maintaining 
operational limitations necessary to 
avoid harmful interference. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Leveis Affected: 
Undetermined 


Date FR Cite 


02/09/05 70 FR 20508 
08/03/05 


Federalism: Undetermined 


Agency Contact: Arthur Thomas 
Lechtman, Attorney Advisor, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1465 

Fax: 202 418-0175 

Email: arthur.lechtman@fcc.gov 


RIN: 3060—AI67 
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International Bureau 


Completed Actions 


3879. REDESIGNATION OF THE 
27.5-29.5 GHZ FREQUENCY BAND 
(CC DOCKET NO. 92-297) 


Priority: Other Significant 


Legal Authority: 47 USC 301; 47 USC 
302 


CFR Citation: 47 CFR 1; 47 CFR 2; 47 
CFR 21; 47 CFR 25 


Legal Deadline: None 


Abstract: The Commission issued a 
Memorandum Opinion and Order that 
addressed a petition for clarification 
and/or reconsideration filed by 
Teledesic Corporation of the 
Commission’s Third Report and Order, 
which established technical 
requirements and service rules for 
geostationary fixed satellite services 
(NGOS FSS) in the Ka-band. Hughes 
Communications Galaxy, Inc. filed a 
Petition for Reconsideration of the 
Memorandum, Opinion and Order. Its 
successor in interest withdrew one 
petition. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

R&O 


07/13/95 60 FR 43740 
09/07/95 


08/28/96 61 FR 44177 
Third R&O 11/18/97 62 FR61488 
Order on Recon 05/25/02 67 FR 39308 
Further Recon Petition 12/10/04 

Withdrawn 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: CC Docket No. 
92-297 


Agency Contact: Jennifer M. Gilsenan, 
Associate Chief, Satellite Division, 
Federal Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-0757 

Fax: 202 418-0748 

Email: jgilsena@fcc.gov 


Selina Khan, Staff Attorney, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-7282 

Fax: 202 418-0748 

Email: skhan@fcc.gov 


William Bell, Attorney, Federal 
Communications Commission, © 


International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-0741 

Email: bbell@fcc.gov 


RIN: 3060—-AF94 


3880. ESTABLISHMENT OF POLICIES 


AND SERVICE RULES FOR THE 
MOBILE SATELLITE SERVICE IN THE 
2 GHZ BAND; IB DOCKET NO. 99-81 
Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 303; 47 USC 307; 47 USC 
309; 47 USC 310; 47 USC 319 


CFR Citation: 47 CFR 25.114; 47 CFR 


25.115; 47 CFR 25.121; 47 CFR 25.133; 


47 CFR 25.136; 47 CFR 25.137; 47 CFR 
25.143; 47 CFR 25.201; 47 CFR 25.202; 
47 CFR 25.203; 47 CFR 25.279 


Legal Deadline: None 


Abstract: The Commission amended 
the regulations covering the 1.6/2.4 
GHz Mobile Satellite Service (MSS) to 
incorporate the rules for the 2 GHz 
MSS. The actions establish the band 
arrangement and service rules and 
policies for the 2 GHz MSS. The effect 
of-amending the 1.6/2.4 GHz MSS rules 
to include 2 GHz MSS is to simplify 
and harmonize the rules for the types 
of satellite services. 


Timetable: 


Action Date FR Cite 


NPRM 
Report and Order 
MO&O 


04/07/99 64 FR 16880 
10/04/00 65 FR 59140 
09/13/01 66 FR 47591 
Erratum 07/16/02 67 FR 46603 
2nd MO&O 03/13/03 68 FR 11986 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal © 
Federalism: Undetermined 


Agency Contact: William Bell, 


Attorney, Federal Communications 
Commission, International Bureau, 445 
12th Street, SW., Washington, DC 
20554 

Phone: 202 418-0741 

Email: bbell@fcc.gov 


RIN: 3060-AH28 


3881. GLOBAL MOBILE PERSONAL 
COMMUNICATIONS BY SATELLITE; IB 
DOCKET NO. 99-67 

Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 4(i); 47 USC 
7(a); 47 USC 303(c); 47 USC 303(f); 47 


USC 303(g); 47 USC 303(r); 47 USC 
307; 47 USC 309; 47 USC 310 


CFR Citation: 47 CFR 25.200; 47 CFR 
25.213; 47 CFR 25.215; 47 CFR 25.216; 
47 CFR 2.1204 


Legal Deadline: None 


Abstract: The FCC has adopted rules _ 
to facilitate transnational use of mobile 
terminals used for 2-way voice 
communication via satellite systems 
with global or international coverage. 
In the same proceeding, the FCC has 
adopted limits on out-of-band 
emissions from some mobile satellite 
terminals in order to protect reception 
of aeronautical satellite radionavigation 
signals in the 1559-1610 MHz band. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Public Notice 

R&O and FNPRM ~ 
(Release Date) 

2nd R&O 11/18/03 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: William Bell, 
Attorney, Federal Communications 
Commission, International Bureau, 445 
12th Street, SW., Washington, DC 
20554 

Phone: 202 418-0741 

Email: bbell@fcc.gov 


RIN: 3060—AH49 


Date FR Cite 


04/06/99 64 FR 16687 
05/18/99 


01/17/01 66 FR 3960 
05/14/02 67 FR 61999 


3882. ENFORCEMENT OF OTHER 
NATIONS’ PROHIBITIONS AGAINST 


THE UNCOMPLETED CALL 
SIGNALING CONFIGURATION OF 


INTERNATIONAL CALLBACK 
SERVICE; IB DOCKET NO. 02-18 


Priority: Info./Admin./Other 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154 (j); 47 (USC 201(b); 
47 USC 303(r); ... 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Notice of Proposed 
Rulemaking seeks comments on 
whether the Commission should 
eliminate the existing comity-based 
prohibitions and thus discontinue the 
policy that allows a foreign government 
or entity to make use of the 
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enforcement mechanisms of the 
Commission to prohibit the U.S. 
carriers from offering one form of call- 
back abroad. International call-back 
arrangements allow foreign callers to 
take advantage of low U.S. international 
services rates, many of which are 
significantly lower than the rates 
available in their home countries. 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Order 


Regulatory Flexibility Analysis 
Required: 


Government Levels Affected: None 
Federalism: Undetermined 


Date FR Cite 


03/08/02 67 FR 10656 
05/15/02 


05/14/03 68 FR 25840 


Agency Contact: Cara Grayer, Attorney 
Advisor, International Bureau, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2960 


Email: cara.grayer@fcc.gov 
RIN: 3060—-AH94 


3883. REDESIGNATION OF THE 
17.7-19.7 GHZ BAND, BLANKET 
LICENSING OF SATELLITE EARTH 
STATIONS, AND ALLOCATION OF 
SPECTRUM FOR BROADCAST 
SATELLITE SERVICE 


Priority: Economically Significant 


Legal Authority: 47 USC 151; 47 USC 
154 (i); 47 USC 302; 47 USC 303; ... 


CFR Citation: 47 CFR 2.106; 47 CFR 
21.901; 47 CFR 301; 47 CFR 25.138; 


Legal Deadline: None 


Abstract: This item addresses how the 
17.7-19.7 GHz band is to be shared 
among various services, including the 
Fixed Satellite Service, the Fixed — 
Services, and the Broadcast Satellite 
Service. The item also addresses the 
blanket licensing of Fixed Satellite 
Service Earth Stations in the Ka-band. 
Finally, it addresses a new allocation 
for the Broadcast Satellite Service. 


Timetable: 
Action 
NPRM 


Date FR Cite 


10/08/98 63 FR 54100 
R&O 09/07/00 65 FR 54155 
Order on Recon 12/07/01 66 FR63512 
CARS Eligibility Order 06/27/02 67 FR43257 
2nd Orderon Recon 04/08/03 68 FR 16962 
FR Correction 04/24/03 68 FR 20225 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 


Agency Contact: Francis Gutierrez, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7370 

Email: francis.gutierrez@fcc.gov 


RIN: 3060—AI43 


Federal Communications Commission (FCC) 


Media Bureau 


Proposed Rule Stage 


3884. e REVISION OF PROCEDURES 
GOVERNING AMENDMENTS TO FM 
TABLE OF ALLOTMENTS AND . 
CHANGES OF COMMUNITY OF 
LICENSE IN THE RADIO BROADCAST 
SERVICES; MB DOCKET 05-210 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
303 


CFR Citation: 47 CFR 73 
Legal Deadline: None 


Abstract: The rulemaking was initiated 
to reduce backlog in, and streamline, 
the FM allotment procedures and, to 

a lesser extent, streamline certain 
procedures pertaining to AM 
applications. Although the Commission 
has made important changes to 
streamline the processing of radio 


broadcast applications, the basic . 
procedures for amending the Table 
have not changed since 1982. The 
Notice seeks comment on a number of 


specific rule and procedural changes in 


the handling of FM and AM 
applications and rulemaking petitions 
to amend the Table. In the area of 
applications procedures, the Notice 
seeks comments on various proposals 

“designed to encourage only bona fide 
proponents to submit petitions and to 
limit the complexity of such petitions. 
If these changes are adopted, it will 
expedite the approval and 
implementation on new and upgraded 
radio service to the public. 


Timetable: 


Action Date FR Cite 


NPRM 06/22/05 70 FR 44537 


Action 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Tom Nessinger, 
Attorney Advisor, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2709 

Email: thomas.nessinger@fcc.gov 


RIN: 3060—AI63 


10/03/05 
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3885. CABLE TELEVISION RATE 
REGULATION 


Priority: Other Significant ; 


Legal Authority: 47 USC 154; 47 USC 
543 


CFR Citation: 47 CFR 76 
Legal Deadline: None 


Abstract: The Commission has adopted 
rate regulations to implement section 
623 of the 1992 Cable Act to ensure 
that cable subscribers nationwide enjoy 
the rates that would be charged by 
cable systems operating in a 
competitive environment. 
Reconsideration was requested. The 
14th Order on Reconsideration 
addresses petitions on issues governing 
regulated services by cable systems. In 
a subsequent notice, comment was 
sought on recalibrating the competitive 
differential between rates of systems 
subject to effective competition and 
noncompetitive systems. In addition, 
comment was sought as to whether 
there may be a different approach to 
establish reasonable rates on the basic 
service tier. 


Timetable: 


Action Date FR Cite 


NPRM 
R&O and FNPRM 
MO&O and FNPRM 
3rd R&O 
Order on Recon, 4th 
R&O, and 5th 
NPRM 
3rd Order on Recon 
5th Order on Recon 
and FNPRM 
4th Order on Recon 
6th Order on Recon, 
5th R&O, and 7th 
NPRM 
7th Order on Recon 
9th Order on Recon 
8th Order on Recon 
6th R&O and 11th 
Order on Recon 
13th Order on Recon 
12th Order on Recon 
10th Order on Recon 
Order on Recon of the 
ist R&O and 
Further NPRM 
MO&O. 
Report on Cable 
Industry Prices 
R&O 


01/04/93 58FR48 

05/21/93 58 FR 29736 
08/18/93 58 FR 43816 
11/30/93 58 FR 63087 
04/15/94 59FR 17943 


04/15/94 59FR 17961 
10/13/94 59 FR 51869 


10/21/94 59FR53113 
12/06/94 59 FR 62614 


01/25/95 60 FR 4863 

02/27/95 60 FR 10512 
03/17/95 60 FR 14373 
07/12/95 60 FR 35854 


10/05/95 60 FR 52106 
10/26/95 60 FR 54815 
04/08/96 61 FR 15388 
04/15/96 61 FR 16447 


02/12/97 62 FR 6491 
02/24/97 62 FR 8245 


03/31/97 62 FR 15118 
14th Orderon Recon 10/15/97 62FR53572 
NPRM and Order 09/05/02 67 FR 56882 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Smali Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: John Norton, Deputy 
Division Chief, Policy Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-7037 

TDD Phone: 202 418-7172 

Fax: 202 418-1196 

Email: john.norton@fcc.gov 


RIN: 3060—AF41 


3886. CABLE TELEVISION RATE 
REGULATION: COST OF SERVICE 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
543 


CFR Citation: 47 CFR 76 
Legal Deadline: None 


Abstract: The Commission has 
established rules pursuant to which 
cable operators may set rates for 
regulated cable service in accordance 
with traditional cost-of-service 
principles, as modified to take account 
of unique characteristics of the cable 
industry. In the latest NPRM, comment 
was sought on rule changes that may 
be necessary or desirable in order to 
account for changes in the regulatory 
process resulting from the end of the 
Commission’s statutory authority to 


regulate certain tiers of cable 


programming service. 
Timetable: 


_ NPRM 


Action Date FR Cite 


NPRM 
R&O 


07/30/93 58 FR 40762 
04/15/94 59FR17975 
2nd NPRM 04/15/94 59 FR 18066 
MO&O 10/14/94 59 FR 52087 
2nd R&O/1st Order on 03/08/96 61 FR 9361 
Recon/FNPRM 

Correction 03/22/96 61FR11749 
NPRM and Order 09/05/02 67 FR 56882 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes_ - 

Smali Entities Affected: Businesses, 
Governmental Jurisdictions 
Government Levels Affected: State, 
Local 


Federalism: Undetermined 


Agency Contact: John Norton, Deputy 
Division Chief, Policy Division, Federal 
Communications Commission, Media - 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-7037 

TDD Phone: 202 418-7172 

Fax: 202 418-1196 

Email: john.norton@fcc.gov 


RIN: 3060—-AF48 


3887. CABLE CUSTOMER SERVICE 
STANDARDS (MM 92-263) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 154(i) to 
154(j); 47 USC 303; 47 USC 552 


CFR Citation: 47 CFR 76 


Legal Deadline: NPRM, Statutory, April 
3, 1993. 


Abstract: The Commission has adopted 
customer service standards for cable 
operators nationwide to implement the 
provisions of the Cable Act of 1992. 
Such standards shall include, at a 
minimum, cable systems office hours, 
telephone availability, installations, 
outages, service calls, and 
communication between the cable 
operator and subscriber, including 
billing and refunds. 


Timetable: 
Action 


Date FR Cite 


12/23/92 57FR61038 
R&O 04/19/93 58 FR 21107 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: John Norton, Deputy 
Division Chief, Policy Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-7037 

TDD Phone: 202 418-7172 

Fax: 202 418-1196 

Email: john.norton@fcc.gov 


RIN: 3060—AF69 
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3888. FILING OF TELEVISION 
NETWORK AFFILIATION CONTRACTS 
(MM DOCKET NO. 95-40) 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 47 USC 154(i); 47 USC 
303(r) 

CFR Citation: 47 CFR 73.3613(a) 

Legal Deadline: None 


Abstract: This proceeding considers 
changes to the requirement that stations 
file their network affiliation agreements 
with the Commission. 


Timetable: 


Action Date FR Cite 


NPRM 04/19/95 60 FR 19564 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Federalism: Undetermined 

Agency Contact: Jane Gross, Senior 
Attorney Advisor, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2139 

Fax: 202 418-2053 


RIN: 3060—AF80 


3889. RULES GOVERNING 
BROADCAST TELEVISION 
ADVERTISING (MM DOCKET NO. 
95-90) 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 154(i); 47 USC 
154(j); 47 USC 301; 47 USC 303(r); 47 
USC 313; 47 USC 314 


CFR Citation: 47 CFR 73.658(h); 47 
CFR 73.658(i) 


Legal Deadline: None 


Abstract: This proceeding considers 
changes to two rules regulating 
broadcast television advertising. The 
first advertising rule prohibits a 
broadcast television network from 
influencing or controlling the rates its 
affiliates set for the sale of their non- 
network advertising time. The second 
. advertising rule prohibits a broadcast 
television network from representing 
any of its affiliates in the sale of non- 
network advertising time. 


NPRM 


Timetable: 


Action Date FR Cite 


NPRM 07/05/95 60 FR 34959 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Jane Gross, Senior 
Attorney Advisor, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2139 

Fax: 202 418-2053 


RIN: 3060—AF81 


3890. CABLE HOME WIRING 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 544(i) 
CFR Citation: 47 CFR 76 
Legal Deadline: None 


Abstract: On October 6, 1997, the FCC 
adopted a Report and Order and 
Second Notice of Proposed Rulemaking 
(FCC 97-7360) that amends its cable 
inside wiring rules to enhance 
competition in the video distribution 
marketplace. The Second FNPRM seeks 
comment on, among other things, 
whether there are circumstances where 
the FCC should adopt restrictions on 
exclusive contracts in order to further 
promote competition in the multiple 
dwelling unit marketplace. The 2nd 
Report and Order addresses multiple 
dwelling units when the occupant 
charges video service providers. In the 
First Order on Reconsideration and the 
Second Report and Order, the 
Commission modified its rules in part. 
The United States Court of Appeals for 
the District of Columbia Circuit 
remanded a portion of the Commission 
decision back to the Commission for 
further consideration. In September 
2004, the Commission issued an 
FNPRM in response to the courts 
decision. 


Timetable: 


Date FR Cite 


NPRM 
R&O 


11/17/92 57FR54209 

03/02/93 58FR 11970 

02/01/96 61 FR 3657 

First Orderon Recon 02/16/96 61FR6210 
& FNPRM 


Action 


FNPRM 


R&O and Second 
FNPRM 

First Orderon Recon 03/21/03 68 FR 13850 
and 2nd R&O 

FNPRM 10/15/04 69FR61193 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: John Norton, Deputy 
Division Chief, Policy Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-7037 

TDD Phone: 202 418-7172 

Fax: 202 418-1196 

Email: john.norton@fcc.gov 


RIN: 3060—-AG02 


Date FR Cite 


09/03/97 62 FR 46453 
11/14/97 62 FR60165 


3891. CABLE ACT REFORM 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
522; 47 USC 543; 47 USC 544; 47 USC 
548; 47 USC 552 


CFR Citation: 47 CFR 76 
Legal Deadline: None 


Abstract: This proceeding implements 
the cable reform section of the 
Telecommunications Act of 1996. It 
addresses several issues, including the 
cable rate complaint process, effective 
competition and subscriber 
notifications. 


Timetable: 
Action 


Order & NPRM 
Report & Order 


Date FR Cite 


04/30/96 61 FR 19013 
07/02/99 64 FR 35948 
Correction 08/06/99 64 FR 42855 
Order on Recon 06/14/02 67 FR 40870 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: State, 
Local 


Federalism: Undetermined 

Agency Contact: John Norton, Deputy 
Division Chief, Policy Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 
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Phone: 202 418-7037 

TDD Phone: 202 418-7172 
Fax: 202 418-1196 

Email: john.norton@fcc.gov 


RIN: 3060-AG27 


3892. COMPETITIVE AVAILABILITY OF 
NAVIGATION DEVICES 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 549 

CFR Citation: 47 CFR 76 

_ Legal Deadline: None 


Abstract: The Commission has adopted 
rules to address the mandate expressed 
in section 629 of the Communications 
Act to ensure the commercial 
availability of ‘“‘navigation devices,” the 
equipment used to access video 
programming and other services from 
multichannel video programming 
systems. Petitions for reconsideration 
were resolved in a recent order. The 
Commission also issued a Further 
Notice of Proposed Rulemaking and 
Declaratory Ruling. The Further Notice 
‘sought comment as to the effectiveness 
of the Commission’s rules for achieving 
the commercial availability of 
navigation devices. Accompanying the 
Further Notice was a Declaratory 
Ruling which found that technology 
licenses requiring copy protection — 
measures to be located within a 
navigation host device are consistent 
with the Commission’s navigation 
devices rules. A subsequent Order 
adopted rules to enable direct 
connection of a digital television set to 
a digital cable system. A Further Notice 
of Proposed Rulemaking initiated an 
examination of approval of connectors 
and content protector technologies. 


Timetable: 


Action Date FR Cite 


NPRM 

R&O 

Order on 
Reconsideration 

FNPRM & Declaratory 09/28/00 
Ruling 

FNPRM 

Order and FNPRM 

2nd R&O 

FNPRM 

Order on 
Reconsideration 

2nd R&O 06/22/05 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


03/05/97 
07/15/98 
06/02/99 


62 FR 10011 
63 FR 38089 
64 FR 29599 


65 FR 58255 


01/16/03 
06/17/03 
11/28/03 
11/28/03 
01/28/04 


68 FR 2278 
68 FR 35818 
68 FR 66728. 
68 FR 66776 
69 FR 4081. 


70 FR 36040 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Natalie Roisman, 
Attorney Advisor, Policy Div., Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-1655 

Fax: 202 418-1069 

Email: natalie.roisman@fcc.gov 


RIN: 3060—AG28 


3893. MINOR MODIFICATIONS OF 
BROADCAST LICENSES WITHOUT 
PRIOR CONSTRUCTION PERMIT (MM 
DOCKET NO. 96-58) 


Priority: Substantive, Nonsignificant | 


Legal Authority: 47 USC 154(i); 47 USC 
155(c)(1); 47 USC 302; 47 USC 303 


CFR Citation: 47 CFR 73 
Legal Deadline: None 


Abstract: This proceeding will 
implement the Commission’s new 
authority to eliminate the present 
requirement for a construction permit 
for a broadcast station in certain 
instances where the changed facilities 
would not have an adverse impact on 
other broadcast facilities. In these 
instances, licensees or permittees will 
be able to initiate the change without 
prior authority and file a license 
application to cover the change 
afterwards. 


Timetable: 
Action 


Date FR Cite 


NPRM 04/08/96 61 FR 15439 
R&O 09/30/97 62 FR51052 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Dale Bickel, Engineer, 
Federal Communications Commission, 
Media Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418—2700 

Email: dbickel@fcc.gov 


RIN: 3060—AG30 


3894. POLE ATTACHMENT 
PROVISIONS (CS DOCKET NO. 97-98) 


Priority: Other Significant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154(j); 47 USC 224; 47 
USC 303; 47 USC 403 


CFR Citation: 47 CFR 1.1401 to 1.1418 


Legal Deadline: Final, Statutory, 
February 8, 1998. 


Abstract: The Commission established 
rules relating to pole attachments. The 
Telecommunications Act of 1996 
required that within two years the 
Commission prescribe regulations 
governing the charges for pole 
attachments for telecommunications 
attachers. These regulations are to be 
used by cable operators and 
telecommunications carriers to provide 
telecommunications services when the 
utility and attaching entity parties fail 
to resolve a dispute over such charges. 
The Report and Order released in 1998 
prescribed regulations to govern th 
charges. 


In April 2000, the Commission released 
a Report and Order addressing issues 
related to the formula used to calculate 
just and reasonable rates that utilities 
charge for pole attachments. Petitions 
for reconsideration of both the 1998" 
and 2000 orders were resolved by 
Order released: in May 2001. 


Timetabie: 
Action 


NPRM 
R&O 


Date’ FR Cite 


08/18/97 62 FR 43963 
03/12/98 63 FR 12013 
R&O 05/17/00 65 FR 31270 
Erratum 05/31/00 65 FR 34820 
Reconsideration Order 06/29/01 66 FR 34569 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 
Federalism: Undetermined 


Agency Contact: Katie Costello, 
Federal Communications Commission, 
Media Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2233 

Fax: 202 418-1069 

Email: katie.costello@fcc.gov 


RIN: 3060—AG71 
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3895. DIGITAL MUST CARRY 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 534 
CFR Citation: 47 CFR 76 
Legal Deadline: None 


Abstract: Section 614(b)(4)(B) of the 
Communications Act requires that, at 
the time the Commission prescribes 
standards for advanced television, it 
should “initiate a proceeding to 
establish any changes in the signal 
carriage requirements of cable 
television systems necessary to ensure 
cable carriage of those broadcast signals 
of local commercial television stations 
which have been changed to conform 
with such modified standards.” In 
August of 1998, the FCC issued a 
Notice of Proposed Rulemaking seeking 
comments on the requirements of that 
section. In June 2000, based on 
responses to the Notice of Proposed 
Rulemaking, the Commission clarified 
that DTV-only television stations, in the 
context of auctioning analog channels 
59-69, will ultimately have must carry 
rights. In January of 2001, the 
Commission issued a First Report and 
Order and Further Notice of Proposed 
Rulemaking resolving a number of 
technical and legal issues, including 
clarification that digital-only TV 
stations are entitled to mandatory 
carriage. 

In the 2nd Report & Order and First 
Order on Reconsideration, adopted in 
February 2003, the Commission 
affirmed its tentative conclusion not to 
impose dual carriage and affirmed its 
prior determination that broadcasters 
were entitled to carriage of one digital 


_ programming stream. 
Timetable: 
Action Date FR Cite 
NPRM 08/07/98 63 FR 42330 


MO&O andFNPRM 07/12/00 65 FR 42879 

FNPRM 03/26/01 66 FR 16523 

First R&O 03/26/01 66 FR 16533 

2nd R&O and ist 03/22/05 70FR 14412 
Order on Recon 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: Undetermined 

Government Levels Affected: 

Undetermined 


Federalism: Undetermined 


Agency Contact: Eloise Gore, Assistant 
Chief, Policy Division, Federal 


Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-1066 

TDD Phone: 202 418-7172 

Fax: 202 418-1069 

Email: eloise.gore@fcc.gov 


RIN: 3060—AG91 


3896. HORIZONTAL OWNERSHIP 
LIMITS AND ATTRIBUTION RULES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 303; 47 USC 533 


CFR Citation: 47 CFR 76 
Legal Deadline: None 
Abstract: Section 613 of the 


Communications Act requires the 


Commission to “prescribe rules and 
regulations establishing reasonable 
limits on the number of cable 
subscribers a person is authorized to 
reach through cable systems owned by 
such person, or: in which such person 
has an attributable interest.” On 
October 8, 1999, the Commission 
issued a Third Report and Order, FCC 


99-289, in this matter. The Commission © 


revised the horizontal ownership rules 
as follows: (1) All multichannel video 
subscribers will be counted when 
calculating the 30 percent ownership 
limit; (2) actual subscriber numbers, 
rather than potential subscriber 
numbers, will be used for calculating 
an owner’s share; and (3) the minority 
exception which allowed a 35 percent 
ownership limit for minority-owned 
entities under certain circumstances 
was eliminated. Gn March 2, 2001, the 
District of Columbia Circuit Court 
reversed and remanded the cable 
horizontal and vertical limits, as well 
as two aspects of the attribution rules 
used to determine compliance with 
these limits. (Time Warner 
Entertainment Co. v. FCC, 240 F.3d 


‘1126 (DC cir.2001)). Pursuant to the 


court’s remand, the Commission 
solicited comment in a Further Notice 
of Proposed Rulemaking (Sept, 2001) 
and is now seeking supplemental 
comment and evidence. 


Timetable: 

Action Date FR Cite 

Second MO&O on 07/14/98 63FR37790 
Recon and FNPRM 

Third R&O 12/01/99 64FR 67198 

Order on Recon 03/08/00 65 FR 12135 

MO&O 06/08/00 65 FR 36382 


Action Date FR Cite 
FNPRM 10/11/01 66FR51905 
Second FNPRM 06/18/05 70 FR 33680 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Royce Sherlock, 
Chief, Industry Analysis Div., Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-7030 

Fax: 202 418-1196 

Email: rsherlock@fcc.gov 


RIN: 3060—AHO09 


3897. DIGITAL AUDIO | 
BROADCASTING SYSTEMS (MM 
DOCKET NO. 99-325) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is ~ 
undetermined. 


Legal Authority: 47 USC 154; 47 USC 
303 


CFR Citation: 47 CFR 73 
Legal Deadline: None 


Abstract: The rulemaking proceeding 
was initiated to foster the development 
and implementation of terrestrial digital 
audio broadcasting (DAB). The 
transition to DAB promises the benefits 
that have generally accompanied 
digitalization - better audio fidelity, 
more robust transmission systems, and 
the possibility of new auxiliary 
services. In the First Report and Order, 
the Commission selected in-band, on- 
channel as the technology that will 
permit AM and FM radio broadcasters 
to introduce digital operations, 
Consideration of formal standard- 
setting procedures and related 
broadcasting licensing and service rule 
changes are addressed in Further 
Notice of Proposed Rulemaking. 


Timetable: 


Action Date FR Cite 

NPRM 11/09/99 64 FR 61054 
First R&O 12/23/02 67 FR 78193 
FNPRM and NOI 05/14/04 69 FR 27815 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


65571 


FCC—Media Bureau 


Long-Term Actions 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Peter Doyle, Chief, 
Audio Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2700 

Email: pdoyle@fcc.gov 


RIN: 3060—AH40 


3898. PERIODIC REVIEW OF RULES 
AND POLICIES AFFECTING THE 
CONVERSION TO DTV 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 4(i); 47 USC 
4(j); 47 USC 303(r); 47 USC 307; 47 
USC 309; 47 USC 336 


CFR Citation: 47 CFR 73 
Legal Deadline: None 


Abstract: On January 18, 2001, the 
Commission adopted a Report and 
Order (R&O) and Further Notice of 
Proposed Rulemaking, addressing a 
number of issues related to the 
conversion of the nation’s broadcast 
television system from analog to digital 
television. The 2nd Report & Order 
resolved several major technical issues 
including the issue of receiver 
performance standards, DTV tuners, 
and revisions to certain components of 
the DTV transmission standard. The 
latest NPRM commenced the 
Commission’s second periodic review 
of the progress of the digital television 
conversion. The resulting R&O adopted 
a multi-step process to create a new 
DTV table of allotments and 
authorizations. Also in the R&O, the 
Commission adopted replication and 
maximization deadlines for DTV 
broadcasters and updated rules in 
recognition revisions to broadcast 
transmission standards. 


Timetable: 


Action Date FR Cite 


NPRM 

Report & Order 

MO&O 

3rd MO&O and Order 
on Recon 

2nd R&O and 2nd 
MO&O 

NPRM 02/18/03 68 FR 7737 

R&O 10/04/04 69 FR 59500 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


03/23/00 
02/13/01 
12/18/01 
10/02/02 


65 FR 15600 
66 FR 9973 

66 FR 65122 
67 FR 61816 


10/11/02 67 FR 63290 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Eloise Gore, Assistant 
Chief, Policy Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-1066 

TDD Phone: 202 418-7172 

Fax: 202 418-1069 

Email: eloise.gore@fcc.gov 


RIN: 3060-AH54 


3899. DIRECT BROADCAST PUBLIC 
INTEREST OBLIGATIONS; MM 
DOCKET NO. 93-25 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 335 

CFR Citation: 47 CFR 25; 47 CFR 100 
Legal Deadline: None 


Abstract: The Commission adopted 
rules in 1998 that implement section 
25 of the Cable Television Consumer 
Protection and Competition Act of 
1992, as codified at section 335 of the 
Communications Act of 1934. Section 
335 directs the Commission to impose 
certain public interest obligations on 
direct broadcast satellite providers. 
Several petitions for reconsideration are 
pending. 


Timetable: 


Action 


Action Date FR Cite 


NPRM 

Report and Order 

Order on 
Reconsideration 

Order on 
Reconsideration 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Rosalee Chiara, Staff 
Attorney, Federal Communications 
Commission, Media Bureau, 445 12th 
Street SW., Washington, DC 20554 
Phone: 202 418-0754 

Email: rchiara@fcc.gov 


RIN: 3060—-AH59 


03/08/93 58 FR 12917 
02/08/99 64 FR 52399 
04/22/04 69 FR 21761 


04/28/04 69 FR 23155 


3900. CHILDREN’S TV, OBLIGATIONS 
OF DIGITAL TV BROADCASTERS (MM 
DOCKET NO. 00-167) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
303; 47 USC 307; 47 USC 336(d) 


CFR Citation: 47 CFR 73.670; 47 CFR 
73.671; 47 CFR 73.673 


Legal Deadline: None 


Abstract: This item seeks comment on 
a range of issues related to application 
of our existing children’s programming 
rules to digital broadcasting. The NPRM 
focuses primarily on two areas: the 
obligation of commercial television 
broadcast licensees to provide 
educational and informational ~ 
programming for children and the 
requirement that television broadcast 
licensees limit the amount of 
advertising in children’s programs. 

The resulting Report and Order 
addressed the obligation of DTV 
broadcasters to provide programming to 
children. Further, the RkO amended 
the Commission’s rules regarding on-air 
identification of children’s 
programming. Regarding commercial 
time limits, the R&O addressed issues 
related to the definition of “commercial 
matter.” 


Timetable: 


Date FR Cite 


11/08/00 65 FR 66951 
R&O 01/03/05 70FR25 
FNPRM 01/03/05 7O0FR63 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Kim Matthews, 
Attorney Advisor, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2130 

Fax: 202 418-2053 


RIN: 3060-AH68 


NPRM 


3901. EXTENSION OF FILING 
REQUIREMENTS FOR CHILDREN’S TV 
PROGRAMMING REPORT (MM 
DOCKET NO. 00-44) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
303; 47 USC 308 
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CFR Citation: 47 CFR 73.3526 
Legal Deadline: None 


Abstract: This document seeks 
comment on the tentative conclusion 
that broadcasters who maintain Internet 
websites should be required to post 
their completed quarterly Children’s 
Television Programming Reports (FCC 
Form 398) on these sites. The FCC 
Form 398 is required to be filed by 
commercial television broadcast 
stations each quarter. This form is used 
to provide information on the efforts 

of commercial television stations to 
provide children’s educational and 
informational programs aired to meet 
its obligation under the Children’s 
Television Act of 1990. Although the 
Children’s Television Programming 
Reports are available in a central 
location on the FCC’s website, members 
of the public may look first to their 
local broadcast station for information 
about programming at the station, 
making station website posting useful. 


Timetable: 
Action 
NPRM 


Date FR Cite 


05/04/00 65 FR 25895 
R&O 11/09/00 65 FR 67283 
Further NPRM 11/09/00 65 FR 67331 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Kim Matthews, 
Attorney Advisor, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2130 

Fax: 202 418-2053 


RIN: 3060—AH69 


3902. RADIO MARKET DEFINITIONS 
(MM DOCKET NO. 03-130) 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 154(i); 47 USC 
202(h); 47 USC 303; 47 USC 307 

CFR Citation: 47 CFR 73.3555 

Legal Deadline: None 

Abstract: This FNPRM proposes 
changes to local ownership rules and 
policies concerning multiple ownership 
of radio broadcasting stations. The 
Commission examines the effect our 
current rules have had on the public 


and seeks comments to better serve our 
communities. This action is also 
intended to consider possible changes 
to our current local market radio 
ownership rules and policies in 
accordance with the 
Telecommunications Act of 1996. 
Because of the similarity of the issues 
presented in the Multiple Ownership of 
Radio Broadcast Stations in Local 
Markets to those in the Matter of 
Definition of Radio Market, the two 
actions were, in effect, consolidated. 


These issues were evaluated as part of 
the Commission’s biennial review of 
Media Ownership rules. An NPRM was 
initiated regarding the definition of 
radio markets in smaller communities. 
Timetabie: 
Action 


NPRM 
FNPRM 


Date FR Cite 


12/28/00 65 FR 82305 
12/11/01 66 FR 63997 
NPRM 08/05/03 68 FR 46359 
R&O 08/05/03 68 FR 46289 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Mania K. Baghdadi, 
Deputy Division Chief, Industry 
Analysis Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2130 

Email: mbaghda@fcc.gov 


RIN: 3060—-AH70 


3903. ENHANCED AND 
STANDARDIZED DISCLOSURE (MM 
DOCKET NO. 00-168) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
303; 47 USC"307; 47 USC 309; 47 USC 
336 


CFR Citation: 47 CFR 73.3526 
Legal Deadline: None 


Abstract: This item concerns rules and 
policies on how commercial television 
broadcast station licensees provide 
public interest information to the 
public. This document proposes 
amendments to the public inspection 
file rules that would standardize the 
format used for providing public 
interest information to the public and 


make information contained in public 
inspection files available on the 
Internet. The intended effect of this 
action is to propose rules that would 
make information regarding how 
television broadcast stations meet their 
fundamental public interest obligation 
to serve the needs and interests of their 
communities of license easier to 
understand or more accessible to the 
public. 


Timetable: 

Action Date FR Cite 
NPRM 10/19/00 65 FR 62683 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Jane Gross, Senior 
Attorney Advisor, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 


Phone: 202 418-2139 
Fax: 202 418-2053 


RIN: 3060—AH71 


3904. REVISION OF EEO RULES AND 
POLICIES; MM DOCKET NO. 98-204 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 257; 47 USC 301; 47 USC 
303; 47 USC 307; 47 USC 308; 47 USC: 
309; 47 USC 334; 47 USC 403; 47 USC 
554 


CFR Citation: 47 CFR 73.2080; 47 CFR 
76.73; 47 CFR 76.75; 47 CFR 76.79; 47. 
CFR 76.1702 


Legal Deadline: None 


Abstract: FCC authority to govern 
Equal Employment Opportunity (EEO) 
responsibilities of cable television 
operators was codified in the Cable 
Communications Policy Act of 1984. 
This authority was extended to 
television broadcast licensees and other 
multi-channel video programming 
distributors in the Cable and Television 
Consumer Protection Act of 1992. In 
the Second Report and Order, the FCC 
adopted new EEO rules and policies. 
This action was in response to a 
decision of the U.S. Court of Appeals 
for the District of Columbia Circuit that 
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found prior EEO rules unconstitutional. 
The Third Notice of Proposed - 
Rulemaking requests comment as to the 
applicability of the EEO rules to part- 
time employees. The Third Report and 
Order adopted revised forms for 
broadcast station and MVPDs Annual 
Employment Report. In the Fourth 
NPRM, comment was sought regarding 
public access to the data contained in 
the forms. 


Timetable: 
Action 


NPRM 

2nd R&O and 3rd 
NPRM 

Correction 


Date FR Cite 


01/14/02 67FR1704 
01/07/03 68 FR 670 


01/13/03 68 FR 1657 
4th NPRM 06/23/04 69 FR 34986 
3rd R&O 06/23/04 69 FR 34950 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Lewis Pulley, Asst. 
Chief, Policy Div., Media Bureau, 
Federal Communications Commission, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-1450 

Email: lewis.pulley@fcc.gov 


RIN: 3060-AH95 


3905. BROADCAST MULTIPLE AND 
CROSS-OWNERSHIP LIMITS 


Priority: Nonsignificant. 
. Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
152(a); 47 USC 154(i); 47 USC 303, 307, 
309,310 


CFR Citation: Not Yet Determined 
Legal Deadline: None. 4 


Abstract: In 2002, the Commission 
undertook a comprehensive review of 
its broadcast multiple and cross- 
ownership limits examining: cross 
ownership of TV and radio stations; 
local TV ownershp limits; national TV | 
cap; and dual network rule. 


The Report and Order replaced the 
newspaper/broadcast cross-ownership 
and radio and TV rules with a tiered 
approach based on the number of 
television stations in a market. Petitions 
for Reconsideration are pending. Also, 


the Third Circuit Court of Appeals 


remanded portions of the Commission’s 
decisions and implemented a stay that 
prevents implementation. The Supreme 
Court denied Petitions for Certiorari. 


The R&O revised the local TV 
ownership limit and affirmed the radio 
limits, but modified other aspects of the 
radio rule. The Commission affirmed 
the dual network rule and raised the 
national TV cap from 35 percent to 45 
percent. Congress subsequently 
established caps at 39 percent. In 
connection with this action, the 
Commission issued a Public Notice 
seeking comment on its authority to 
modify the 50 percent UHF discount 
used to determine compliance with the 
national cap. 


Timetable: 


Action Date FR Cite 


NPRM 10/05/01 66 FR 50991 
R&O 08/05/03 68 FR 46286 
Public Notice 02/19/04 69 FR 9216 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Smail Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Mania K. Baghdadi, 
Deputy Division Chief, Industry 
Analysis Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2130 

Email: mbaghda@fcc.gov 


RIN: 3060—AH97 


3906. ESTABLISHMENT OF RULES 
FOR DIGITAL LOW POWER 
TELEVISION, TELEVISION 
TRANSLATOR, AND TELEVISION 
BOOSTER STATIONS (MB DOCKET 
03-185) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 309; 47 USC 
336 


CFR Citation: Not Yet iaaacttiad 
Legal Deadline: None 


Abstract: This proceeding initiates the 
digital television conversion for low 
power television (LPTV) and television 
translator stations. The rules and 
policies adopted as a result of this 


proceeding provide the framework for 
these stations’ conversion from analog - 
to digital broadcasting. The Report and 


‘Order adopts definitions and 


permissible use provisions for digital 
TV translator and LPTV stations. 
Petitions. for reconsideration of the 
Report and Order are pending 
resolution. 


Timetable: 
Action 


Date FR Cite 


NPRM 09/26/03 68 FR 55566 
R&O 11/29/04 69 FR 69325 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: 
Undetermined i 
Federalism: Undetermined 


Agency Contact: Keith Larson, Chief 
Engineer, Media Bureau, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2607 

Email: keith.larson@fcc.gov 


RIN: 3060—AI38 


3907. JOINT SALES AGREEMENTS IN 
LOCAL TELEVISION MARKETS 


Priority: Other Significant 


Legal Authority: 47 USC 151; 47 USC 
152(a); 47 USC 154(i); 47 USC 303; ... 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: A joint sales agreement (JSA) 
is an agreement with a licensee of a 
brokered station that authorizes a 
broker to sell some or all of the 
advertising time for the brokered 
station in return for a fee or percentage 
of revenues paid to the licensee. The 
Commission has sought comment on 
whether TV JSAs should be attributed 
for purposes of determining compliance 
with the Commission’s multiple 
ownership rules. 


Timetable: 
Action Date FR Cite 


NPRM 08/26/04 69 FR 52464 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 
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Federalism: Undetermined 


Agency Contact: Debra Sabourin, 
Attorney Advisor, Federal 
Communications Commission, Mass 
Media Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2130 

Email: debra.sabourin@fcc.gov 


RIN: 3060—AI55 


3908. SIGNIFICANTLY VIEWED 
OUT-OF—MARKET BROADCAST 
STATIONS (DOCKET 05-49) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154(j); 47 USC 340 


CFR Citation: 47 CFR 54 
Legal Deadline: None 


Abstract: Section 202 of the Satellite 
Home Viewer Extension and 
Reauthorization Act of 2004 creates 
Section 340 of the Communications 
Act, which provides satellite carries 
with the authority to offer Commission 
determined ‘“‘significantly viewed”’ 
signals of out-of-market broadcast 
stations to subscribers. In the NPRM, 
comment was sought on 
implementation of Section 340. 


Timetable: 


Action Date FR Cite 


NPRM 03/08/05 70FR 11314 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Evan Baranoff, 
Attorney, Policy Div., Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-7142 

Email: evan.baranoff@fcc.gov 


RIN: 3060-—AI56 


3909. e IMPLEMENTATION OF 
SECTION 210 OF THE SATELLITE 
HOME VIEWER EXTENSION AND 
REAUTHORIZATION ACT OF 2004 TO 
AMEND SECTION 338 OF THE 
COMMUNICATIONS ACT. 


Priority: Substantive, Nonsignificant _ 


Legal Authority: 47 USC 151; 47,USC 
154{i); 47 USC 154(j); 47 USC 338(a)(4) 


CFR Citation: 47 CFR 76.66 
Legat Deadline:. None 


‘Abstract: In this document the 


Commission establishes final rules 
implementing Section 210 of the 
Satellite Home Viewer Extension and 


~ Reauthorization Act of 2004, which 


amends Section 338(a)(4) of the 


_ Communications Act to require satellite 


carriage of the analog signals and 
digital signals of local stations in 
Alaska and Hawaii. Satellite carriers 
with more than five million subscribers 
must carry these signals to substantially 
all of their subscribers in each station’s 
local market by December 8, 2005 for 
analog signals and by June 8, 2007 for 
digital signals. 


Timetable: 


Action 
NPRM 


Date FR Cite 


05/09/05 70FR 
24350—01 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: Eloise Gore, Assistant 
Chief, Policy Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-1066 

TDD Phone: 202 418-7172 

Fax: 202 418-1069 

Email: eloise.gore@fcc.gov 


RIN: 3060—AI64 


3910. e IMPLEMENTATION OF 
SECTION 207 OF THE SATELLITE 
HOME VIEWER EXTENSION AND 
REAUTHORIZATION ACT OF 2004. 


RECIPROCAL BARGAINING 


OBLIGATION. 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i) and (j); 47 USC 325 


CFR Citation: 47 CFR 76.64; 47 CFR 
76.65 


Legal Deadline: None 


Afstract: In this item, the Commission 
establishes rules implementing Section 
207 of the Satellite Home Viewer 
Extension and Reauthorization Act of 
2004 (SHVERA). Because the 
Commission has in place existing rules 


governing good faith retransmission 
consent negotiations, we conclude that 
the most faithful and expeditious 
implementation of the amendments 
contemplated in the SHVERA is to 
extend to MVPDs the existing good 
faith bargaining obligation imposed on 
broadcasters under out rules. The item 
accordingly amends the Commission’s 
rules to apply equally to broadcasters 
and MVPDs. We also conclude that the 
reciprocal bargaining obligation applies 
to retransmission consent negotiations 
between all broadcasters and MVPDs 
regardless of the designated market area 
in which they are located. Because the 
text of the statute applies without 
qualification to ‘‘television broadcast 
stations, *multichannel video- 
programming distributors‘ and 
*retransmission consent agreements,‘ 
the item concludes that the reciprocal 
bargaining obligation applies to all 
retransmission consent agreements. 


Timetable: 
Action 


Date FR Cite 


NPRM 12/29/99 64FR 72985 
R&O 07/13/05 70 FR 40216 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: Steven Broeckaert, 
Deputy Division Chief, Policy Division, 
Federal Communications Commission, 
Media Bureau, 445 12th SW:, 
Washington, DC 20554 

Phone: 202 418-8120 

TDD Phone: 202 418-7172 

Fax: 202 418-1069 

Email: steven. broeckart@fcc.gov 


RIN: 3060—AI65 


3911. e IMPLEMENTATION OF THE 
SATELLITE HOME VIEWER 
EXTENSION AND REAUTHORIZATION 
ACT OF 2004 PROCEDURAL RULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 338(h); 47 
USC 339(c)(4)(D); 47 USC 340(h) 


CFR Citation: 47 CFR 73.683; 47 CFR 
76.1; 47 CFR 76.66 


Legai Deadline: None 


Abstract: The Commission has 
established procedural rules in 
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compliance with requirements in the 
Satellite Home Viewer Extension and 
Reauthorization Act of 2004 (SHVERA). 
The Commission first prescribes rules 
for carriage elections on a county basis, 
unified retransmission consent 
negotiations, and notifications by 
satellite carriers to local broadcasters 

’ concerning carriage of significantly 
viewed signals. The Commission also 
revises the rules for satellite carriers’ 
notices to station licensees when the 
carrier is going to initiate new local 
service. Finally, the Commission 


_ establishes a procedural rule which 


exempts satellite carriers from the 
signal testing requirements of section 
339(c)(4) of the Communications Act of 
1934, as amended, when local-into- 
local service is available. 


Timetable: 


Action Date FR Cite 


R&O 04/27/05 70 FR 21669 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: Kenneth Lewis, 
Attorney Advisor, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2622 

Email: kennth.lewis@fcc.gov 


RIN: 3060—AI66 


Federal Communications Commission (FCC) 


Media Bureau 


Completed Actions 


3912. CLOSED CAPTIONING 
Priority: Other Significant 


Legal Authority: 47 USC 613 


CFR Citation: 47 CFR 79.1; 47 CFR 
79.2 


Legal Deadline: None 


Abstract: The FCC adopted regulations 
to ensure that video programming is 
accessible to persons with hearing 
disabilities through closed captioning. 
The rules were adopted in August 1997 
and modified in response to petitions 
for reconsideration in September 1998. 
« In April 2000, the FCC adopted rules 
to ensure the accessibility of televised 
emergency information to persons with 
hearing disabilities through closed 


captioning or another method of visual 
presentation. 


Timetable: 


Action Date FR Cite 


NOI 12/15/95 
01/29/96 
03/12/96 
08/14/96 
02/03/97 
03/24/97 
09/16/97 
01/21/98 
10/20/98 


60 FR 65052 
61 FR 2781 
61 FR 9963 
61 FR 42249 
62 FR 4959 
62 FR 13853 
62 FR 48487 
63 FR 3070 
63 FR 55959 
06/23/99 64 FR 33424 
05/09/00 65 FR 26757 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: Additional 
Bureau: Consumer Information 


Agency Contact: Marcia Glauberman, 
Deputy Division Chief, Industry 
Analysis Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-7046 

TDD Phone: 202 418-7172 

Fax: 202 418-1196 

Email: mglauber@fcc.gov 


RIN: 3060—AG26 


Federal Communications Commission (FCC) 


Office of Managing Director 


Long-Term Actions 


3913. ASSESSMENT AND 
COLLECTION OF REGULATORY FEES 
FOR FY 2005 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 159 

CFR Citation: 47 CFR 1.1151 et seq 
Legal Deadline: None 


Abstract: Section 9 of the 
Communications Act of 1934, as 
amended, 47 USC 159, requires the 
FCC to recover the costs of its activities 
by assessing and collecting annual 
regulatory fees from beneficiaries of the 
activities. 
Timetable: 
Action 


NPRM 


Date FR Cite 
02/28/05 70 FR 9575 


Date FR Cite 


R&O 07/21/05 70FR41967 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Organizations 

Government Levels Affected: None 


_ Federalism: Undetermined 


Agency Contact: Roland Helvajian, 
Office of the Managing Director, ~ 
Federal Communications Commission, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-0444 

Email: roland. helvajian@fcc.gov 


RIN: 3060—AI59 


3914. AMENDMENT OF THE 
COMMISSION'S RULES CONCERNING 
MARITIME COMMUNICATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
303 


CFR Citation: 47 CFR 80 
Legal Deadline: None 


Abstract: Amendment of the Maritime 
Radio Service Rules to encourage 
growth and improve the regulatory 
structure in VHF maritime 
communications. 


Date FR Cite 


11/05/92 57FR57717 
04/26/95 60 FR 35507 


| 
= 
Order 
Second R&O 
: 
| | 
Action 
FNPRM 
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FR Cite 


60 FR 34198 
62 FR 37533 
62 FR 40281 
63 FR 40059 
64 FR 26885 
65 FR 76966 
65 FR 77821 
67 FR 5080 

67 FR 48560 


Action 


First R&O 
Second FNPRM 06/17/97 
Second R&O 06/17/97 
Third R&O and MO&O 07/06/98 
MO&O 04/26/99 
Third NPRM 12/08/00 
Fourth R&O 12/13/00 
02/04/02 

07/25/02 


Date 
04/26/95 


08/13/03 
04/15/04 
07/26/04 


68 FR 48446 
69 FR 19947 
69 FR 44471 


2nd R&O and 6th R&O 11/08/04 69 FR 64664 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: PR Docket No. 
92-257. 


Agency Contact: Jeff Tobias, Attorney 
Advisor, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0680 

Email: jeff.tobias@fcc.gov 


RIN: 3060—AF14 


3915. RESALE AND ROAMING 
OBLIGATIONS PERTAINING TO 
COMMERCIAL MOBILE RADIO 
SERVICES 


Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. 


Legal Authority: PL 103-66, sec 6002, 
Omnibus Budget Reconciliation Act of 
1993 


CFR Citation: 47 CFR 20; 47 CFR 22 
Legal Deadline: None 


Abstract: On an interim basis, the First 
Report and Order extends to broadband 
PCS and covered SMR providers the 
cellular rule that prohibits restricting 
resale of communications services. The 
new rules sunset five years after the 
last group of initial licensees for 
currently allocated broadband PCS 
spectrum is awarded. The rules also 
eliminate all exceptions to the rule that 
allowed cellular licensees to restrict 
resale by competing with fully 
operational cellular licensees in the 


same geographic market. The 
Commission successfully adopted a 
Second Repgrt and Order and Third 
Notice of Proposed Rulemaking in this 
proceeding. The Second Report and 
Order extends the Commission’s 
cellular rules on manual roaming by 
any individual whose handset is 
capable of accessing the network of a 
cellular, broadband PCS, or covered 
SMR provider. The Third NPRM, 
among other things, sought comment 
on whether the Commission should 
adopt rules requiring cellular, 
broadband PCS, and covered SMR 
providers to provide automatic roaming 
in their coverage areas, and whether 
both automatic and manual roaming 
requirements should sunset five years 
after the initial grant of PCS licenses. 
The Third MO&O generally affirmed 
the Commission’s earlier decision to 
extend the cellular resale rule to 
include certain PCS and SMR providers 
and to sunset the rule until November 
24, 2002. However, it modified the 
prior decision by removing customer 
premise equipment (CPE) and CPE in 
bundled packages from the scope of the 
resale rule, by revising the scope of the 


~ resale rule to exclude all C, D, E, and 


F block PCS licensees that do not own 
and control and are not controlled by 
cellular or A or B block licensees, and 
by exempting from the rule all SMR 
and other CMRS providers that do not 
utilize in-network switching facilities. 


Timetable: 


Action Date FR Cite 


NPRM 

NOI 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

First R&O 

Second R&O and 
Third NPRM 

MO&0 and O on 
Recon 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: State, 
Federal 


Federalism: Undetermined 


Agency Contact: Jane Phillips, 
Attorney, Federal Communications 
Commission, Wireless 


07/13/94 
07/13/94 
09/29/94 


59 FR 35664 
59 FR 35664 


04/04/95 
07/14/95 


60 FR 20949 


07/12/96 
08/15/96 


61 FR 38399 
61 FR 44026 


11/09/99 


64 FR 61022 


Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1310 


RIN: 3060—AF58 


3916. IMPLEMENTATION OF SECTION 
309(J) OF THE COMMUNICATIONS 
ACT, COMPETITIVE BIDDING; 218-219 
MHZ COMPETITIVE BIDDING RULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
303(r); 47 USC 309(j) 


CFR Citation: 47 CFR 95 
Legal Deadline: None 


Abstract: Tenth Report and Order 
modifies the competitive bidding rules 
for the upcoming auction of 218-219 
MHz: (1) Eliminates bidding credits 
available to women- and minority- 
owned 218-219 MHz applicants; (2) — 
extends two levels of bidding credits 
to small businesses based on a two- 
tiered small business definition; (3) 
clarifies the attribution rules for 
affiliates of 218-219 MHz applicants; 
and (4) increases the amount of the 
upfront payments required to 
participate in the 218-219 MHz auction. 


Timetable: 
Action 


R&O 

FNPRM 

R&O 

FNPRM 

MO&O- 

R&O and MO&O 

Order on 
Reconsideration 

Second Order on 
Reconsideration 

3rd Order on Recon of 06/24/02 
R&O and MO&O 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: WT Docket No. 
98-169 


Agency Contact: William Huber, 
Attorney Advisor, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2109 

Fax: 202 418-0890 

Email: whuber@fcc.gov 


RIN: 3060—AG00 


= 


Date 


04/25/94 
08/06/96 
11/15/96 
09/30/98 
10/08/98 
11/03/99 
12/29/99 


FR Cite 


61 FR 49103 
61 FR60198 
52215 
63 FR 54073 
64 FR 59656. 
64 FR 72956" 


02/07/01 


67 FR 42507 


59 FR 24947 


66FR9212_— 


R&O 
R&O 
MO&O 
Amendment 
= 
— 
| 
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Long-Term Actions 


3917. 39 GHZ CHANNEL PLAN 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
302; 47 USC 524 


CFR Citation: 47 CFR 1; 47 CFR 2: 47 
CFR 101 


Legal Deadline: None 


Abstract: This proceeding amends the 
FCC’s rules to facilitate more effective 
use of the 39 GHz band. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Order 

Reply Comments 

Order 

Second NPRM 

R&O 

MO&O 

NPRM 

R&O 

NPRM 

R&O 

R&O 


01/26/96 
02/12/96 


61 FR 2465 


02/22/96 
02/27/96 
05/01/96 
01/21/98 
02/06/98 
08/23/99 
12/20/99 
01/02/01 
12/21/01 
03/04/02 
12/03/02 
R&O 08/13/03 
Third NPRM 08/27/04 


Third NPRM Comment 10/04/04 
Period Extended 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


61 FR 6809 


61 FR 19236 
63 FR 3075 
63 FR 6079 
64 FR 45891- 
64 FR 71088 
66 FR 33 

66 FR 65866 
67 FR 9610 
67 FR 71861 
68 FR 48446 
69 FR 52632 
69 FR 59166 


Federalism: Undetermined 


Additional Information: ET Docket No. 
95-183, RM-8553; PP Docket No. 93-253 


Agency Contact: Ken Burnley, Staff 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0664 

Email: kburnley@fcc.gov 


Jennifer Burton, Attorney, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7581 


RIN: 3060—AG16 


3rd NPRM Comment 


3918. IMPLEMENTATION OF 309(J) OF 
THE COMMUNICATIONS ACT, 
AMENDMENT OF PARTS 20 AND 24 
OF THE COMMISSION’S RULES — 
BROADBAND PCS COMPETITIVE 
BIDDING AND THE COMMERCIAL. 
MOBILE RADIO SERVICE SPECTRUM 
CAP 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 154(i); 47 USC 


301; 47 USC 302; 47 USC 303(r); 47 
USC 309(j); 47 USC 332 


CFR Citation: 47 CFR 24 
Legal Deadline: None 


Abstract: NPRM to modify the 
competitive bidding rules for the 
Broadband PCS F Block. Report and 
Order, adopted 6/21/96, modified the 
PCS/ce]lular rule and the cellular 
spectrum Cap. 


Timetable: 


Action Date FR Cite 


O on Recon of Fifth 11/15/00 65 FR 68927 
MO&O and D, E, & 
F R&O 

Final Rule 

Final Rule 


3rd NPRM 


03/02/01 66 FR 13022 

06/04/01 66 FR 29911 

08/27/04 69 FR 52632 

10/04/04 69FR 59166 
Period Extended 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: PP Docket No. 
93-253 


Agency Contact: Audrey Bashkin, Staff 
Attorney, Federal Communications 
Commission, Wireless. 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7535 

Email: abashkin@fcc.gov 


RIN: 3060-AG21 


3919. REVISION OF THE RULES TO 
ENSURE COMPATIBILITY WITH 
ENHANCED 911 EMERGENCY 
CALLING SYSTEMS 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 47 USC 134(i); 47 USC 
151; 47 USC 201; 47 USC 208; 47 USC 
215; 47 USC 303; 47 USC 309 


CFR Citation: 47 CFR 20 


Legal Deadline: None 


Abstract: In a series of orders in 
several related proceedings issued since 
1996, the Federal Communications 
Commission has taken action to 
improve the quality and reliability of 
911 emergency services for wireless 
phone users. Rules have been adopted 
governing the availability of basic 911 
services and the implementation of 
enhanced 911 (E911) for wireless 
services. 


Timetable: 
Action 


FNPRM 

R&O 

MO&O 

Second Report & 
Order 

Third R&O 

Second MO&O 

Fourth Report & 
Order, Third NPRM, 
and NPRM 

Fourth MO&O 

FNPRM 

Order 

R&O 

Public Notice 

Order to Stay 

Order on Recon 

FNPRM 

2nd R & O, 2nd 
FNPRM 

2nd R&O 09/07/04 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Date 


07/26/96 
07/26/96 
01/16/98 
06/28/99 


FR Cite 


61 FR 40374 
61 FR 40348 
63 FR 2631 

64 FR 34564 


11/04/99 
12/29/99 
09/19/00 


64 FR 60126 
64 FR 72951 
65 FR 56752 


10/02/00 
06/13/01 
11/02/01 
05/23/02 
07/17/02 
07/26/02 
01/22/03 
01/23/03 
02/11/04 


65 FR 58657 
66 FR 31878 
66 FR 55618 
67 FR 36112 
67 FR 46909 


68 FR 2914 
68 FR 3214 


69 FR 
657801 


69 FR 54037 


Government Levels Affected: State, 
Local 


Federalism: Undetermined 


Additional Information: CC Docket No. 
94-102; CC Docket No. 96-115; CC 


* Docket No. 92-105; WT Docket No. 00- 


110 


Agency Contact: Dan Grosh, Attorney 
Advisor, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1310 


Fax: 202 418-8188 


Email: dgrosh@fcc.gov 
RIN: 3060—AG34 
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3920. IN THE MATTER OF THE 
COMMUNICATIONS ASSISTANCE FOR 
LAW ENFORCEMENT ACT 
Priority: Other Significant. Major under 
5 USC 801. 

Authority: 47 USC 229; 47 USC 
1001 to 1008 
CFR Citation: Not Yet Determined 
Legal Deadline: None 
Abstract: All of the decisions in this 
proceeding thus far are aimed at 
implementation of provisions of the 


Communications Assistance for Law 
Enforcement Act. 


Date 


10/10/97 
01/13/98 
11/16/98 
01/29/99 
03/29/99 
09/23/99 


FR Cite 


62 FR 63302 
63 FR 1943 

63 FR 63639 
64 FR 51462 
64 FR 14834 
64 FR 51462 


Third Report & Order 09/24/99 
09/28/99 
10/12/99 


05/04/01 


64 FR51710 
64 FR 52244 
64 FR 55164 
66 FR 22446 


10/05/01 
05/02/02 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: CC Docket No. 
97-213 

Agency Contact: John Spencer, 
Attorney Advisor, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1310 

Email: jspencer@fcc.gov. 


RIN: 3060—AG74 


66 FR 50841 
67 FR 21999 


3921. DEVELOPMENT OF 
OPERATIONAL, TECHNICAL, AND 
SPECTRUM REQUIREMENTS FOR 
PUBLIC SAFETY COMMUNICATIONS 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 160; 47 USC 201; 47 USC 
202; 47 USC 303; 47 USC 337(a); 47 
USC 403 


CFR Citation: 47 CFR 90 
Legal Deadline: None 


Abstract: This item takes steps toward 
developing a flexible regulatory 
framework to meet vital current and 
future public safety communications | 
needs. 


Timetable: 


Action Date FR Cite 


NPRM 

Second NPRM 
First R&O 
Third NPRM 
MO&O 
Second R&O 
Fourth NPRM 
Second MO&O 
Third MO&O 
Third R&O 
Fifth NPRM 
Fourth R&O 
MO&O 

NPRM 

R&O 


10/09/97 
11/07/97 
08/06/98 
08/06/98 
04/26/99 
08/08/00 
08/25/00 
09/05/00 
11/07/00 
11/07/00 
02/16/01 
02/16/01 
09/27/02 
11/08/02 
12/13/02 
NPRM 04/27/05 
R&O 04/27/05 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Additional information: WT Docket No. 
96-86 


Agency Contact: Michael Connelly, 
Attorney Advisor, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0132 

Email: michael.connelly@fcc.gov 


RIN: 3060—AG85 


62 FR 60199 
62 FR 60199 
63 FR 58645 
63 FR 58685 
64 FR 60123 
65 FR 48393 
65 FR 51788 
65 FR 53641 
65 FR 66644 
65 FR 66644 
66 FR 10660 
66 FR 10632 
67 FR 61002 
67 FR 68079 
67 FR 76697 
70 FR 21726 
70 FR 21671 


3922. MULTIPLE ACCESS SYSTEMS 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 302; 47 USC 
303 


CFR Citation: 47 CFR 101 
Legal Deadline: None 


Abstract: This proceeding amended the 
FCC’s rules regarding multiple address 
systems (MAS) in the microwave 
service. It streamlined regulations and 
established a framework for MAS 
spectrum that provides opportunities 


for continued development of 
competitive service offerings by 
allowing a variety of services. 


Timetable: 


Action Date FR Cite 


NPRM 
Order 
FNPRM 
R&O. 


01/19/97 62 FR 11407 
09/17/98 63 FR 53350 
05/18/99 64 FR 38617 
04/03/00 65 FR 17445 
MO&O 07/03/01 66 FR 35107 
Final Rule 07/22/04 69 FR 43772 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Smail Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Additional Information: WT Docket No. 
97-81 


Agency Contact: Shellie Blakeney, 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0680 

Email: sblakene@fcc.gov 


RIN: 3060—AG86 


3923. AMENDMENT OF PART | OF 
THE COMMISSION’S RULES— 
COMPETITIVE BIDDING 
PROCEDURES 


Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 202; 47 USC 303; 47 USC 
309(j) 


CFR Citation: 47 CFR 1; 47 CFR 21; 
47 CFR 24; 47 CFR 27; 47 CFR 90; 47 


CFR 95 


Legal Deadline: None 


Abstract: This proceeding proposes to 
amend and modify the competitive 
bidding rules for all auctionable 
services. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Second FNPRM 

Third R&O 

Fifth R&O, Order on 
Recon 

Fourth FNPRM 

Seventh R&O 

8th R&O 


03/21/97 
04/16/97 


62 FR 13570 


01/07/98 
01/15/98 
08/29/00 


63 FR 770 
63 FR 2315 
65 FR 52323 


08/29/00 
10/29/01 
04/08/02 


65 FR 52401 
66 FR 54447 
67 FR 16647 


Timetable: 
NPRM 
Order 
FNPRM 
Report & Order _ 
Order 
Second Report & 
Order 
Second Order on _j| 
| 
| 
| 
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Action Date FR Cite 


2nd Order on Recon of 07/21/03 68 FR 42984 
3rd R&O and Order > 
on Recon of 5th 
R&O 
Final Rule 10/07/03 68 FR 57828 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


. Small Entities Affected: Businesses 


Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: WT Docket No. 
97-82 


Agency Contact: Robert Krinsky, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2909 

Fax: 202 418-0890 

Email: robert.krinsky@fcc.gov 


RIN: 3060—AG87 


3924. AMENDMENT OF PART 90 OF 
THE RULES TO ADOPT 
REGULATIONS FOR AUTOMATIC 
VEHICLE MONITORING SYSTEMS 


Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. 

Legal Authority: 47 USC 154; 47 USC 
251; 47 USC 252; 47 USC 303; 47 USC 
309; 47 USC 332 


CFR Citation: 47 CFR 1; 47 CFR 90 
Legal Deadline: None 


Abstract: This Second Report and 
Order adopts rules and procedures 
governing competitive bidding for 
multilateration Location and 
Monitoring Service (LMS) frequencies. 
Timetable: 
Action ‘Date Cite 
NPRM 10/06/97 62 FR 52078 
NPRM Comment 11/20/97 

Period End 
Second R&O 07/30/98 63 FR 40659: 


NPRM 05/03/99 64 FR 23571 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: The NPRM 
sought comment on the LMS auction 
following the general competitive ~ 


bidding procedures of part 1, subpart 
Q; the establishment of a small 
business definition for LMS; whether 
small business provisions are sufficient 
to promote participation by businesses 
owned by minorities, women or rural 


. telephone companies; partitioning and 


disaggregation. 
PR Docket No. 93-61 


Agency Contact: Ken Burnley, Staff 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0664 

Email: kburnley@fcc.gov 


RIN: 3060-AH12 


3925. FIXED SATELLITE SERVICE 
AND TERRESTRIAL SYSTEM IN THE 
KU-BAND 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
157; 47 USC 303 


CFR Citation: 47 CFR 2; 47 CFR 25 
Legal Deadline: None 


Abstract: The Memorandum Opinion 
and Order and 2nd Report and Order 
addressed petitions for reconsideration 
and established technical, service, and 
licensing rules for Multichannel Video 
Distribution and Data Service (MVDDS) 
in the 12 GHz band. MVDDS will 
facilitate the delivery of new 
communications services, such as video 
and broadband services, to a wide 
range of populations, including those 
that are unserved or underserved. 
These rules will allow MVDDS 
licensees to share the 12 GHz band 
with new operators on a com-primary 
basis, and non-harmful interference 
basis with incumbent Direct Broadcast 
Satellite service providers. 


Timetable: 


Action Date FR Cite 


NPRM 01/12/99 64 FR 1786 
Order 02/16/99 64 FR 7577 
Public Notice 12/15/99 64 FR 70028 
FNPRM 01/24/01 66 FR 7607 
R&O 02/16/01 66 FR 10601 
Petitions for 04/09/01 66 FR 18474 

Reconsideration 
2nd R&O 06/26/02 67 FR 43031 
3rd R&O 06/18/03 68 FR 42610 
Order To Deny 06/25/03 68 FR 43942. 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Leveis Affectec: 
Undetermined 


Federalism: Undetermined 


Additional Information: ET Docket No. 
98-206 


Agency Contact: Tom Derenge, 
Wireless Telecommunications Bureau, 
Federal Communications Commission, 
Office of Engineering and Technology, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-2451 

Email: thomas.derenge@fcc.gov 


RIN: 3060-AH17 


3926. SERVICE RULES FOR THE 
746-764 AND 776-794 MHZ BANDS, 


_ AND REVISIONS TO PART 27 OF THE 


COMMISSION’S RULES 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 1; 47 USC 
4(i); 47 USC 7; 47 USC 10; 47 USC 
201; 47 USC 202; 47 USC 208; 47 USC 
214; 47 USC 301; 47 USC 303; 47 USC 
307; 47 USC 308; 47 USC 309(j); 47 
USC 309(k); 47 USC 310; 47 USC 311; 
47 USC 315; 47 USC 317; 47 USC 324; 
47 USC 331; 47 USC 332; 47 USC 336° 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Report and Order in this 
proceeding adopts service rules for 
licensing and auction of commercial 
services in spectrum in the 700 MHz 
band to be vacated by UHF television 
licensees. 


Timetable: 


Action Date FR Cite 


NPRM 07/07/99 64 FR 36686 
R&O 01/20/00 65 FR 3139 
Second R&O 04/04/00 65 FR 17594 
MO&O andFNPRM 07/12/00 65 FR 42879 
Second MO&O 02/06/01 66 FR 9035 
Third R&O 02/14/01 66 FR 10204 
Second MO&O 02/15/01 66 FR 10374 
Order on Recon of 10/10/01 66FR 51594 
Third R&O 

3rd MO&O and Order 07/30/02 67 FR 49244 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
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_ Additional Information: WT Docket No. 


99-168; CS Docket No. 98-120; MM 
Docket No. 00-39 

Agency Contact: William Huber, 
Attorney Advisor, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2109 

Fax:°202 418-0890 

Email: whuber@fcc.gov 


RIN: 3060—AH32 


3927. IMPLEMENTATION OF 
SECTIONS 309(J) AND 337 OF THE 
COMMUNICATIONS ACT OF 1934 AS 
AMENDED 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
303(r); 47 USC 309(j) 


CFR Citation: 47 CFR 1; 47 CFR 22; 

47 CFR 24; 47 CFR 26; 47 CFR 27; 47 
CFR 73; 47 CFR 74; 47 CFR 80; 47 CFR 
87 


Legal Deadline: None 


Abstract: This NPRM commences a 
proceeding to implement 309(j) and 337 
of the Communications Act, as 
amended by the Balanced Budget Act 
of 1997, which was signed into law on 
8/5/97. This notice seeks comment on 
changes to the Commission’s rules and . 
policies to implement the revised 
auction authority. 


05/03/99 
01/02/01 
05/16/02 
07/17/03 
07/17/03 


FR Cite 


64 FR 23571 

66 FR 33 

67 FR 34848 
68 FR 42337 
68 FR 42296 
69 FR 17959 
70 FR 34666 
70 FR 34726 
70 FR 24712 
70 FR 41631 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: State, 
Local 


Federalism: Undetermined 


- Additional Information: WT Docket No. 
99-87 


Agency Contact: Roberto Mussenden, 
Attorney Advisor, Federal 


Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1428 

Email: roberto.mussenden@fcc.gov 


RIN: 3060—AH33 


3928. AMENDMENT TO PARTS 1, 2, 
87, AND 101 OF THE RULES TO 
LICENSE FIXED SERVICES AT 24 GHZ 


Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 303; 47 USC 309(j) 


CFR Citation: 47 CFR 1; 47 CFR 2; 47 
CFR 101 


Legal Deadline: None 


Abstract: This rulemaking proposes 
licensing and service rules to govern 
the 24 GHz band generally. 


Timetable: 


Action Date FR Cite 


NPRM 
R&O 
Order 


12/20/99 64 FR 71088 
08/05/00 65 FR 59350 
06/01/01 66 FR 29722 
NPRM 12/21/01 66 FR 65866 
Final Rule 07/27/04 69 FR 44608 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: None 
Federalism: Undetermined 


Additional information: WT Docket No. 
99-327 


Agency Contact: Nese Guendelsberger, 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0634 

Fax: 202 418-1186 

Email: nguendel@fcc.gov 


Nancy Zaczek, Attorney, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0680 

Email: nzaczek@fcc.gov 


RIN: 3060—AH41 


3929. PART 101 — TERRESTRIAL 
MICROWAVE FIXED RADIO SERVICES 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 302; 47 USC 


303 


CFR Citation: 47 CFR 101 
Legal Deadline: None 


Abstract: Proceeding to streamline the 
Commission’s rules, expedite 
processing of authorizations for 
terrestrial microwave fixed radio 
services and clarify rules concerning 
the terrestrial microwave fixed radio 
services. 


Timetable: 
Action 


NPRM 

R&O 

Order 

Final Rule Correction 
NPRM 


Date FR Cite 


01/11/95 60 FR 2722 
05/28/96 61 FR 26670 
03/05/98 63 FR 10778 
03/24/98 63 FR 14039 
06/20/00 65 FR 38333 
MO&O 06/20/00 65 FR 38324 
R&O 01/31/03 68 FR 4953 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: WT Docket No. 
94-148 (closed); WT Docket No. 00-19 


Agency Contact: Michael Pollak, 
Electronics Engineer, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0680 

Email: mpollak@fcc.gov 


RIN: 3060—AH42 


3930. AMENDMENT OF PARTS 13 
AND 80 GOVERNING MARITIME 
COMMUNICATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 302; 47 USC 
303 


CFR Citation: 47 CFR 13; 47 CFR 80 
Legal Deadline: None 


Abstract: This matter concerns the 
amendment of the rules governing 
maritime communications in order to 
consolidate, revise and streamline the 
regulations as well as address new 
international requirements and improve 
the operational ability of all users of 
marine radios. 


Timetable: 
Action Date | 
NPRM 
R&O 
MO&O 
NPRM 
Final Rule - 06/15/05 
NPRM 06/15/05 | 
Final Rule 05/11/05 
Final Rule 07/20/05 | 
Next Action Undetermined a 
H 
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Long-Term Actions 


Timetable: 
Action 


NPRM 

NPRM 

NPRM 

Report & Order 

2nd R&O, 6th R&O, 
2nd FNPRM 

Comments Due 06/07/04 

Reply Comments Due 07/06/04 

2nd R&O and 6th R&O 11/08/04 

Next Action Undetermined ~ 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: WT Docket No. 
00-48 


Agency Contact: Roberto Mussenden, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1428 

Email: roberto.mussenden@fcc.gov 


RIN: 3060—AH55 


FR Cite 


65 FR 21694 
65 FR 50173 
67 FR 35086 
68 FR 46957 
69 FR 18007 


Date 


03/24/00 
08/17/00 
05/17/02 
08/07/03 
04/06/04 


69 FR 64664 


3931. AMENDMENT OF THE RULES 
REGARDING INSTALLMENT 
PAYMENT FINANCING FOR 
PERSONAL COMMUNICATIONS 
SERVICES LICENSEES 


Priority: Substantive, Nonsignificant. 
Major under, USC 801. 


Legal Authority: 47 USC 154; 47 USC 
301 to'303;.47 USC 309; 47 USC 332 
CFR Citation: 47 CFR 1; 47 CFR 24 
Legal Deadline: None 

Abstract: This proceeding proposes 
resumption of installment payments for 
broadband Personal Communications 
Services (PCS), e.g., for C and F Block, 
with payment deadline to be reinstated 
as of March 31, 1998. The proposal 
contemplates, inter alia, changes to the 
FCC’s C Block rules to govern re- 
auction of surrendered spectrum in the 
C Block. The proposal was released on 
October 16, 1997, and published in the 
Federal Register. 


Timetable: 
Action 


2nd R&O 

FNPRM 

Order on Recon of 
Second R&O 

Fourth R&O 

Second Orderon | 
Recon of Second 
R&O 


Date FR Cite 


10/24/97 62 FR 55348 
10/24/97 62 FR 55375 
04/08/98 63FR17111 


09/23/98 63FR50791 
05/18/99 64 FR 26887 


Action Date FR Cite 


65 FR 14213 
65 FR 37092 
65 FR 53620 


Recon of Fourth R&O 03/16/00 

FNPRM 06/13/00 

6th R&O and Order on 09/05/00 
Recon 

Order on Recon 

7th R&O 

8th R&O 


02/12/01 
10/29/01 
04/08/02 
Final Rule 07/21/03 
Final Rule 10/07/03 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: The Order on 
Reconsideration published in the 
Federal Register in April 1998 
addresses 37 petitions, 17 oppositions, 
16 replies to opposition, and 38 ex 
parte filings. 

WT Docket No. 97-82 


Agency Contact: Audrey Bashkin, Staff 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7535 

Email: abashkin@fcc.gov 


Related RIN: Previously reported as 
3060-—AG88 


RIN: 3060-AH57 


66 FR 9773 

66 FR 54447 
67 FR 16647 
68 FR 42984 
68 FR 57828 


3932. TRANSFER OF THE 3650 
THROUGH 3700 MHZ BAND FROM 
FEDERAL GOVERNMENT USE 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47. USC 154; 47 USC 
157; 47 USC 303; 47 USC 307; 47 USC 
332 


CFR Citation: 47 CFR 2.106; 47 CFR 
25.202; 47 CFR 27.1; 47 CFR 27.4; 47 
CFR 27.5; 47 CFR 27.14; 47 CFR 27.50; 
47.CFR 27.53; 47 CFR 27.55; 47 CFR 
27.57; 47 CFR 27.58; 47 CFR 27.61; 47 
CFR 15.205; ... . 


Legal Deadline: None 


Abstract: This proceeding seeks to 
determine whether the 3650 to 3700 
MHz band should be used for 
unlicensed devices or some or all of 
the band should be used far unlicensed 
options. 

In January 1999, the 3650-3700 MHz 
band (3650 MHz band) was transferred 
from government/non-government 


‘shared use to a mixed-use band. In 


October 2000, in ET Docket No. 98-237, 
the FCC allocated the band to fixed and 
mobile terrestrial services on a co- 
primary basis, but in order to protect 
grandfathered Fixed Satellite Service 
(FSS) earth stations and Federal 
Government radiolocation operations, 
limited the mobile allocation to base 
stations use only. At this same time, 
the FCC proposed licensing and service 
rules for fixed and mobile operations 
in the band. Subsequently, in December 
2002, in ET Docket No. 02-380, the FCC 
sought comment, in part, on the 
possibility of allowing unlicensed 
devices to operate in the 3650 MHz 
band. In April 2004, in ET Docket No. 
04-151, the FCC followed-up on this 
inquiry by releasing a Notice of 
Proposed Rulemaking (NPRM) seeking 
comment on whether the 3650 MHz 
band should be used for unlicensed 
devices or part or all of the band 
should be used for licensed operations. 


The NPRM proposes to allow 
unlicensed devices to operate in all, or 
part, of the 3650 MHz band at higher 
power levels than usually permitted for 
unlicensed services. These devices 
would be subject to smart (or cognitive) 
requirements and other safeguards 
designed to prevent interference to the 
licensed FSS earth stations now 
resident in the band. As with other 
unlicensed devices, these devices 
would not be permitted to cause 
interference to licensed services, such 
as the FSS earth stations, and would 
have to accept interference. The NPRM 


' also seeks comment on other options 


for the band, including licensed use of 
the band by fixed and mobile services, 
or segmenting the 3650 MHz band to 
provide for a combination of 
unlicensed and licensed terrestrial 
services. The Notice seeks comment on 
issues related both to allocation 
changes necessary to set the relative 
priority between terrestrial and FSS 
licensed operations, and to licensing 
rule changes necessary to implement 
licensed terrestrial service operations. 


Timetable: 
Action Date FR Cite 


NPRM 03/16/00 65 FR 14230 

First R&O and Second 11/17/00 65 FR 69612 
NPRM 

Petition for 
Reconsideration 

R&O 

MO&0 and 3rd R&O 

Notice of Inquiry 


03/28/01 66 FR 16940 


02/27/02 67 FR 17038 
05/02/03 68 FR 38635 
01/21/03 68 FR 2730 
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Long-Term Actions — 


Date FR Cite . 


05/14/04 69 FR 26790 
Final Rule 05/11/05 70 FR 24712 
Final Rule 07/20/05 70 FR 41631 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal 
Federalism: Undetermined 


Additional Information: ET Docket No. 
04-151; ET Docket No. 02-380; ET 
Docket No. 98-237 


Agency Contact: Eli Johnson, Senior 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1310 

Fax: 202 418-7247 

Email: eli.johnson@fcc.gov 


RIN: 3060—AH75 


Action 
NPRM 


3933. 2000 BIENNIAL REGULATORY 
REVIEW SPECTRUM AGGREGATION 
LIMITS FOR COMMERCIAL MOBILE 
RADIO SERVICES 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 161; 47 USC 303(g); 47 
‘USC 303(r) 


_ CFR Citation: 47 CFR 20.6; 47 CFR 
22.942 


Legal Deadline: None 


Abstract: The Commission has adopted 
a final rule in a proceeding 
reexamining the need for Commercial 
Mobile Radio Services spectrum 
aggregation limits. 
Timetable: 

Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Correction to Final 
Rule 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None _ 


Date FR Cite 


02/12/01 66 FR 9798 
05/14/01 


01/14/02 67 FR 1626 
01/31/02 67 FR 4675 


Federalism: Undetermined 


Additional Information: WT Docket No. 


01-14 


Agency Contact: Michael J. Rowan, 
Attorney—Advisor, Federal 
Communications Commission, Wireless 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-1883 

Fax: 202 418-7447 

Email: michael.rowan@fcc.gov 


RIN: 3060—-AH81 


3934. IN THE MATTER OF 
PROMOTING EFFICIENT USE OF 
SPECTRUM THROUGH ELIMINATION 
OF BARRIERS TO THE 
DEVELOPMENT OF SECONDARY 
MARKETS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 157; 47 USC 160; 47 
USC 201; 47 USC 202; 47 USC 208; 
47 USC 214; 47 USC 301; 47 USC 303; 
47 USC 308; 47 USC 309; 47 USC 310 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission has opened 
a proceeding to examine actions it may 
take to remove unnecessary regulatory 
barriers to the development of more 
robust secondary markets in radio 
spectrum usage rights. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

New NPRM Comment 
Period End 

NPRM 

Final Rule 

NPRM Comment 
Period End 

Final Rule 

Final Rule 

Final Rule 

Final Rule 12/27/04 

Proposed Rule 12/27/04 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


12/26/00 
01/29/01 


65 FR 81475 
66 FR 8149 


02/09/01 
11/25/03 


11/25/03 
01/05/04 


68 FR 66232 
68 FR 66252 


02/12/04 
02/25/04 
11/15/04 


69 FR 6920 
69 FR 8569 
69 FR 65544 
69 FR 77522 
69 FR 77560 


Additional Information: WT Docket No. 
00-230 


Agency Contact: Paul Murray, Staff 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0688 

Fax: 202 418-7447 

Email: pmurray@fcc.gov 


RIN: 3060—AH82 


3935. IN THE MATTER OF 
AUTOMATIC AND MANUAL ROAMING 
OBLIGATIONS PERTAINING TO 
COMMERCIAL MOBILE RADIO 
SERVICES 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 151; 47 USC 


152(n); 47 USC 154(i); 47 USC 154(j); 


47 USC 201(b); 47 USC 251(a); 47 USC 
253; 47 USC 303(r); 47 USC 
332(c)(1)(B); 47 USC 309 


CFR Citation: 47 CFR 20.12; 47 CFR 
22.901 


Legal Deadline: None 


Abstract: This rulemaking considers 
whether the Commission should adopt 
an automatic roaming rule for 
Commercial Mobile Radio Services and 
sunset the current manual roaming 
requirement. 


Timetable: 
Action 
NPRM 


11/21/00..65 FR 69891. 
Next Action Undetermined 


Date. 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: WT Docket No. 
00-193 


Agency Contact: David Hu, Attorney, 
Federal Communications Commission, 
Wireless Telecommunications Bureau, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-7120 

Fax: 202 418-1186 

Email: dhu@fcc.gov 


RIN: 3060—-AH83 
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Long-Term Actions 


3936. AMENDMENT OF PART 90 FOR 
LICENSING LOW POWER 
OPERATIONS IN 450-470 MHZ BAND 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 1; 47 USC 
154; 47 USC 302; 47 USC 303; 47 USC 
332 


CFR Citation: 47 CFR 90 
Legal Deadline: None 


Abstract: The proposed amendments 
facilitate the viability of low power 
operations in the private land mobile 
radio 450-470 MHz Band. 


Timetable: 
Action 


NPRM 
R&O 


Date FR Cite 


09/12/01 66 FR 47435 
04/21/03 68 FR 19444 
Final Rule 09/25/03 68 FR 55319 
Final Rule 10/12/04 69 FR 60561 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses 


Government Levels Affected: State, 
Local 


Federalism: Undetermined 


Additional Information: WT Docket No. 
01-146 


Agency Contact: Brian Marenco, 
Electronics Engineer, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0838 

Email: brian.marenco@fcc.gov 


RIN: 3060-AH84 


3937. REVIEW OF QUIET ZONES 
APPLICATION PROCEDURES 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 1; 47 USC 
154(i); 47 USC 161; 47 USC 303(g); 47 
USC 303(r) 

CFR Citation: 47 CFR 1 

Legal Deadline: None 

Abstract: Review of Quiet Zones rules 
for possible streamlining while 
ensuring adequate protection from 
interference. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

R&O 

Final Rule 


Date FR Cite 


12/21/01 66 FR 65866 
02/06/02 


04/06/04 69 FR 17946 
09/23/04 69 FR 56956 


Action Date FR Cite 


Final Rule 12/16/04 69 FR 70378 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Additional Information: WT Docket No. 
01-319 


Agency Contact: Linda Chang, 
Attorney, Federal Communications 
Commission, Wireless Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1339 

Email: linda.chang@fcc.gov 


RIN: 3060-AH88 


3938. REALLOCATION AND SERVICE 
RULES FOR THE 698-746 MHZ 
SPECTRUM BAND (TELEVISION 
CHANNELS 52-59) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151, 152, 
154(i),155(c), 157, 201, 202, 208, 214, 
301, 302(g), 303, 307; 47 USC 309, 310, 
311, 314, 316, 319, 324, 331, 332, 333, 
336, 534, 535 

CFR Citation: 47 CFR 2; 47 CFR 27; 

47 CFR 73 

Legal Deadline: None 

Abstract: The Commission has adopted 
allocation and service rules for the 48 
MHz of spectrum in the 698-746 MHz 


band currently occupied by television 
channels 52-59. 


Timetable: 


Action Date FR Cite 


NPRM 
Report & Order 


04/13/01 66 FR 19106 
02/06/02 67 FR 5491 
MO&O 07/09/02 67 FR 45380 
Final Rule 08/28/04 69 FR 51706 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined _ 


Additional information: GN Docket No. 
01-74 
Agency Contact: Michael J. Rowan, 
Attorney—Advisor, Federal 
Communications Commission, Wireless 


Bureau, 445 12th Street, SW., 
Washington, DC 20554 
Phone: 202 418-1883 

Fax: 202 418-7447 

Email: michael.rowan@fcc.gov 


RIN: 3060—AH89 


3939. IMPLEMENTATION OF 911 ACT 
Priority: Substantive, Nonsignificant 


Legal A : 47 USC 151, 
154(i),154(j), 157, 160, 210, 202, 208, 
214, 251(e), 301, 303, 308; 47 USC 
309(j), 310 


CFR Citation: 47 CFR 20.3; 47 CFR 
20.18; 47 CFR 64.3000 to 64.3004 


Legal Deadline: None 


Abstract: This proceeding is separate 
from the Commission’s proceeding on 
Enhanced 911 Emergency Systems 
(E911) in that it is intended to 
implement provisions of the Wireless 
Communications and Public Safety Act 
of 1999 through the promotion of 
public safety by the deployment of a 
seamless, nationwide emergency 
communications infrastructure that 
includes wireless communications 
services. More specifically, a chief goal 
of the proceeding is to ensure that all 
emergency Calls are routed to the 
appropriate local emergency authority 
to provide assistance. The E911 
proceeding goes a step further and is 
aimed at improving the effectiveness 
and reliability of wireless 911 
dispatchers with additional information 
on wireless 911 calls. 


Timetable: 


Action Date FR Cite 


Final Rule 01/25/02 67 FR 3621 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: David H. Siehl, Staff 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1310 

Fax: 202 418-7247 

Email: dsiehl@fcc.gov 


RIN: 3060—-AH90 
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Long-Term Actions 


3940. YEAR 2000 PART 22 BIENNIAL 
REVIEW 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: None 
Legal Deadline: None 


Abstract: The year 2000 Part 22 
Biennial Review Report & Order and 
subsequent Order on Reconsideration 
examined whether certain rules should 
be modified or eliminated as a result 
of technological changes or increased 
competition. 

Timetable: 

Action Date FR Cite 


Final Rule 04/01/04 69 FR 17063 
Final Rule Effective 06/01/04 

Final Rule 09/15/04 69FR 55516 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Organizations 

Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Linda Chang, 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1339 

Fax: 202 418-7447 

Email: lchang@fcc.gov 

RIN: 3060—AI26 


3941. AIR-GROUND 
TELECOMMUNICATIONS SERVICES 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 151; 47 USC 
151(i); 47 USC 161; 47 USC 303(r) 


CFR Citation: 47 CFR 1; 47 CFR 22; 
47 CFR 90;... 


Legal Deadline: None 


Abstract: Re-examination of rules 
governing air-ground 
telecommunications services on 
commercial airplanes. 
Revision/elimination of 47 CFR 22 non- 
cellular provisions. 


Date FR Cite 


07/25/03 68 FR 44003 
10/23/03 


Action Date FR: Cite 


Final Rule 04/13/05 70 FR 19293 
NPRM 04/13/05 70 FR 19377 
Final Rule Correction 04/27/05 70 FR 21663 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Additional Information: WT Docket 
Nos. 03-103, 05-42 : 


Agency Contact: Richard Arsenault, 
Chief Counsel, Mobility Div., WTB, 
Federal Communications Commission, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-0920 

Email: richard.arsenault@fcc.gov 


RIN: 3060—AI27 


- NPRM Comment 


3942. BIENNIAL REGULATORY 
REVIEW—AMENDMENT OF PARTS 1, 
22, 24, 27, AND 90 TO STREAMLINE 
AND HARMONIZE VARIOUS RULES 
AFFECTING WIRELESS RADIO 
SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 161; 47 USC 303(r) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rulemaking proposes to 
streamline and harmonize wireless 
radio service rules. 


Timetable: 


Action Date FR Cite 


NPRM 02/23/04 69 FR 8132 


05/24/04 
Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Lloyd William 
Coward, Deputy Chief, Mobility Div., 
Federal Communications Commission, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-1895 


Fax: 202 418-7447 
Email: lloyd.coward@fcc.gov 


RIN: 3060—AI30 


3943. FACILITATING THE PROVISION 
OF SPECTRUM—BASED SERVICES 
TO RURAL AREAS 


Priority: Substantive, Nonsignificant. 


Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rulemaking will 
facilitate the provision of spectrum- 
based services to rural areas. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM 12/15/04 69FR 75174 

Final Rule 12/15/04 69 FR 75144 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 

Government Levels Affected: None 
Federalism: Undetermined - 


Additional Information: WT Docket 02- 
381 


Agency Contact: Nicole Michelle =~“ - 
McGinnis, Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0317 

Fax: 202 418-7447 

Email: nicole.mcginnis@fcc.gov 


RIN: 3060—AI31 


Date FR Cite 


11/12/03 68 FR 64050 
01/26/04 


3944. EXTENDING WIRELESS 
TELECOMMUNICATIONS SERVICES 
TO TRIBAL LANDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 151; 47 USC 


-154(i); 47 USC 303(r); 47 USC 309(j); 


CFR Citation: 47 CFR 1.2110 
Legal Deadline: None 


Abstract: This action amends rules to 
encourage carriers to provide 


telecommunications services to tribal 
lands. 
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Long-Term Actions 


Timetable: 
Action 


Final Rule 
Final Rule Effective 07/01/03 

Final Rule ° 10/18/04 69FR61317 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Leveis Affected: Tribal 
Federalism: Undetermined 


Date FR Cite 
05/02/03 68 FR 23417 


Additional Information: WT Docket No. ~ 


99-266 


Agency Contact: Michael Connelly, 
Attorney Advisor, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0132 

Email: michael.connelly@fcc.gov 


RIN: 3060—AI32 


3945. AMENDMENT OF COMMISSION 
RULES CONCERNING AIRPORT 
TERMINAL USE FREQUENCIES 
450-470 MHZ BAND OF THE PRIVATE 
LAND MOBILE RADIO SERVICES, WT 
02-318 


Priority: Other Significant 


Legal Authority: 47 USC 154(i); 47 USC 
303(g); 47 USC 303(r); 47 USC 332(c)(7) 


CFR Citation: 47 CFR 90.35 
Legal Deadline: None 


Abstract: The Commission seeks 
comment on revisions to the use of 
Airport Terminal Use (ATU) 
frequencies in the 45-470 Private Land 
Mobile Radio Industrial Business Pool. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: John Evanoff, 
Attorney, Federal Communications 
Commission, 445 12th Street, SW., 
Washington, DC 20554 


Date FR Cite 


11/21/02 67 FR 70196 
01/06/03 


Phone: 202 418-0848 
Email: john.evanoff@fcc.gov 


RIN: 3060—AI33 


3946. IMPROVING PUBLIC SAFETY 
COMMUNICATIONS IN THE 800 MHZ 
BAND INDUSTRIAL/LAND 
TRANSPORTATION AND BUSINESS 
CHANNELS. 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 154(i); 47 USC 


* 303(f); 47 USC 303(r); 47 USC 332 


CFR Citation: 47 CFR 90 
Legal Deadline: None 


Abstract: The Commission seeks to 
improve public safety communications 
in the 800 MHz band and consolidate 
the 800 MHz Industrial/Land 
Transportation and Business Pool 
channels. 


Timetable: 


Action Date FR Cite 


NPRM 

Final Rule 
Proposed Rule 
Final Rule 
Final Rule 
Final Rule 02/08/05 
Final Rule 02/08/05 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: Local, - 
State, Tribal 

Federalism: Undetermined 
Additional Information: WT 02-55 


Agency Contact: Michael Wilhelm, 
Federal Communications Commission, 
Wireless Telecommunications Bureau, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-0870 

Email: michael.wilhelm@fcc.gov 


RIN: 3060—AI34 


04/05/02 
08/19/02 
02/10/03 
11/22/04 
11/22/04 


67 FR 16351 
67 FR 53754 
68 FR 6687 
69 FR 67823 
69 FR 67853 
70 FR 6750 
70 FR 6761 


3947. REVIEW OF PART 87 OF THE 
COMMISSION’S RULES CONCERNING 
AVIATION 

Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
303; 47 USC 307(e) 


CFR Citation: 47 CFR 87.27 
Legal Deadline: None 


Abstract: This proceeding is intended 
to streamline, consolidate and revise 
our part 87 rules governing the 
Aviation Radio Service. The rule 
changes are designed to ensure these 
rules reflect current technological 
advances. 


Timetable: 
Action 

NPRM 

R&O and FNPRM 
FNPRM 04/12/04 69 FR 19140 


R&O 06/14/04 69 FR 32577 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: 
Undetermined 

Federalism: Undetermined 
Additional Information: WT-01-289 


Agency Contact: Jeff Tobias, Attorney 
Advisor, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0680 

Email: jeff.tobias@fcc.gov 


RIN: 3060—AI35 


Date _ FR Cite 


10/16/01 66 FR 64785 
10/16/03 


3948. DIGITAL BROADCAST 
CONTENT PROTECTION (MB DOCKET 
NO. 02-230) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. , 


Legal Authority: 47 USC 303; 47 US 
403; 47 USC 601 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rulemaking examines 
the use of a content protection 
mechanism for digital broadcast 
television. The Report and Order 
adopted an anti-piracy mechanism 
known as the “broadcast flag.” 
Products capable of receiving DTV 
over-the-air- signals must comply with 
the broadcast flag requirements by July 
1, 2005. The Further Notice of 
Proposed Rulemaking seeks comment 
on the process for approving digital 
recording and output content protection 
technologies. 


Timetable: 
Action 
NPRM 


Date FR Cite 
08/20/02 67 FR 53903 
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Action Date FR Cite 


R&O 12/03/03 68 FR 67599 
FNPRM 12/03/03 68 FR 67624 
Final Rule 01/20/04 69 FR 2688 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Susan Mort, Attorney 
Advisor, Federal Communications 
Commission, Media Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1043 

Fax: 202 418-1069 

Email: susan.mort@fcc.gov 


RIN: 3060—AI37 


3949. IN THE MATTER OF SECTION 
68.4(A) OF THE COMMISSION’S 
RULES GOVERNING HEARING 
AID-COMPATIBLE TELEPHONES 
Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 154; 47 USC 
160; 47 USC 251-254; 47 USC 303; 47 
USC 332 


CFR Citation: 47 CFR 20.19 
Legal Deadline: None 


Abstract: This item modifies 
exemptions for wireless phones under 
the Hearing Aid Compatibility Act of 
1988 (AC Act) to require that digital 
wireless phones be capable of being 
effectively used with hearing aids. It 
finds that modifying the exemption will 
extend the benefits of wireless 
telecommunications to individuals with 
hearing disabilities—including 
emergency, business, and social 
communications—thereby increasing 
the value of the wireless network for 
all Americans. 


Date FR Cite 


11/23/01 66 FR 58703 
09/16/03 68 FR 54173 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State 


Federalism: Undetermined 


Agency Contact: Andra Cunningham, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1630 

Fax: 202 428-2227 

Email: andra.cunningham@fcc.gov 


RIN: 3060—AI57 


3950. ADMINISTRATION OF THE 
NORTH AMERICAN NUMBERING 
PLAN 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 3 to 4; 47 USC 
151; 47 USC 152 to 155; 47 USC 154(i); 
47 USC 201 to 205; 47 USC 207 to 

209; 47 USC 218; 47 USC 225 to 227; 
47 USC 251 to 252; 47 USC 271; 47 
USC 332; 47 USC 403 


CFR Citation: 47 CFR 52.1 to 52.99; 
47 CFR 151; 47 CFR 154; 47 CFR 201 
to 205; 47 CFR 403 


Legal Deadline: None 


Abstract: The Report and Order lays 
the foundation for the fair and effective 
administration of numbering in the 
United States. The Report and Order 
establishes a model for administration 
of numbering resources in a 
competitive environment. In this 
model, the FCC will set broad policy 
objectives, be the final arbiter of 
domestic numbering disputes and work 
closely with other member countries of 
the North American Numbering Plan 
(NANP), the States, industry and 
consumers to ensure fair and effective 
number administration. The Report and 
Order creates the North American 
Number Council (NANC) under the 
Federal Advisory Committee Act.-In the 
Third Report and Order, released on 


October 9, 1997, the Commission 


affirmed the NANC’s selection of 
Lockheed Martin IMS as the new 
NANP administrator. The NANP 
administrator is a nongovernmental 
entity that is not aligned with any 
particular telecommunications industry 
segment, and upon selection and 
following a transition period, assumed 
Bellcore’s current NANP administrator 
functions and the central office code 
administration functions currently 
handled by the dominant local 
exchange carrier in each area code. The 
rules were expanded to accommodate 
the requirements of the 
Telecommunications Act of,1996. See 
FCC 96-337, released August 8, 1996. 


Timetable: 
Action 


NOI 
NPRM 
R&O 


Date FR Cite 


11/10/92 57 FR 53462 
05/10/94 59FR 24103 
07/28/95 60 FR 58737 
Second R&O 09/06/96 61 FR 47284 
Third R&O 10/23/97 62FR55179 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Deborah Blue, 
Program Analyst, Federal 


Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 


_ SW., Washington, DC 20554 


Phone: 202 418-1466 
Fax: 202 418-2345 
Email: deborah. blue@fcc.gov 


RIN: 3060—AF50 


3951. USE OF N11 CODES AND 
OTHER ABBREVIATED DIALING 
ARRANGEMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 201 to 205; 47 USC 
251(e) 

CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: In 1992, the FCC released a 


Notice of Proposed Rulemaking in CC 
Docket 92-105 proposing that local 


exchange carriers (LECs) be required to 


make N11 codes available for access to 
information service providers. In this 
proposal, LECs could establish any 
reasonable assignment criteria for such . 
allocation, including “first come, first 
served.”” The FCC’s General Counsel 
released a letter indicating it found no 
regulatory or legal obstacles to 
assignment of N11 codes for 
information services. On February 19, 
1997, the FCC released a First Report 
and Order and Further Notice of 
Proposed Rulemaking in that Docket 
(FCC 97-51), which allows incumbent 
LECs, in addition to the States and Bell 
Communications Research (Bellcore), to 
continue to perform the N11 code 
administration functions that they 
performed at the time of enactment of 
the 1996 Act amendments to the 1934 
Act, until further FCC action. The FCC 
concluded that: (1) 311 should be 
assigned as a national number for 
access to non-emergency police calls; 
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g (2) 711 should be assigned as a national 


number for access to 
telecommunications relay services 
(TRS); (3) all providers of telephone 
exchange service must be able to have 
their customers call 611 and 811 to 
reach their repair and business service 
offices; and (4) a LEC may not itself 
offer enhanced services using a 411 
code or any other N11 code, unless that 
_ LEC offers access to the code on a 
reasonable nondiscriminatory basis to 
competing enhanced service providers 
in the local service area for which it 

is using the code to facilitate 
distribution of their enhanced services. 
In the FNPRM, the FCC asked for 
comment on: (1) the technical 
feasibility of implementing 711 for TRS 
access; (2) the possibility of developing 
an N11 gateway offering access to 
multiple TRS providers; (3) whether 
with such access, TRS calls would still 
be answered within mandatory 
minimum answer times; (4) whether . 
such a gateway would be consistent 
with section 255; (5) whether other 
important disability services could be 
accessed thereby; (6) the possibility of 
providing both voice and text TRS 
services through the same abbreviated 
TRS code; (7) the proprietary nature of 
N11 codes; and (8) an FCC proposal 

to transfer administration of N11 codes 
at the local level from incumbent LECs 
to the North American Numbering Plan 
(NANP) administrator. Petitions for 
reconsideration or clarification on the 
order have been filed. Comments and 
replies were filed on March 31 and 
April 30, 1997, respectively. On June 
16, 1999, the Commission released a 
Public Notice announcing that it would 
hold a public forum on September 8, 
1999, on 711 access to TRS. The goal 
of the forum was to identify steps that 
must be taken to implement 711 access 
to TRS as well as obstacles to 
implementation and how those 
obstacles could be resolved. 


On August 9, 2000, the Commission 
released a Second Report and Order 
(FCC 00-257) that addresses issues 
related to the deployment of 711 for 
access to TRS. The Commission 
required a nationwide rollout of 711 
access to TRS and established an 
implementation framework. On July 31, 
2000, the Commission released a Third 
Report and Order (FCC 00-256) that 
granted the petition of the United Way 
of America, and others, for nationwide 
assignment of the 211 abbreviated 
dialing code for access to community 


information and referral services. The 
Commission also granted the petition 
of the U.S. Department of 
Transportation for nationwide 
assignment of the 511 abbreviated 


_ dialing code for access to travel and 


traffic information. The Commission 
further addressed issues raised in 
petitions for reconsideration of the N11 
First Report and Order and resolved 
outstanding issues from the N11 
Further Notice of Proposed 
Rulemaking. 


On August 29, 2000, the Commission 
released a Fourth Report and Order and 
Third Notice of Proposed Rulemaking 
in CC Docket 92-105 and a Notice of 
Proposed Rulemaking in WT Docket 00- 
110 (FCC 00-327) to implement the 
Wireless Communications and Public 
Safety Act of 1999. The Commission 
designated 911 as the universal 
emergency number and sought 
comment on appropriate transition 
periods and how the Commission 
should facilitate States’ efforts to 
deploy comprehensive emergency 
communications systems. 


Timetable: 


Action Date FR Cite 


NPRM 
First R&O 


05/29/92 57 FR 22681 
02/26/97 62 FR 8633 
FNPRM 02/26/97 62 FR 8671 
Second R&O 09/11/00 65 FR 54799 
Fourth R&O and Third 09/19/00 65 FR 56751 

NPRM 
Third R&O 
Second NPRM 04/05/01 66 FR 18059 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Federalism: Undetermined 


Additional information: Additional , 
Bureau: Consumer Information 
Agency Contact: Marilyn Jones, 
Attorney, Federal Communications 
Commission, Wireline Competition 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2357 

Fax: 202 418-2345 


RIN: 3060—AF51 


3952. IMPLEMENTATION OF THE 
UNIVERSAL SERVICE PORTIONS OF 
THE 1996 TELECOMMUNICATIONS 
ACT 

Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151 et seq 


02/09/01 66FR9674 


CFR Citation: 47 CFR 54 


Legal Deadline: NPRM, Statutory, 
March 8, 1996. 

Other, Statutory, November 8, 1996, 
Recommended decision. 

Final, Statutory, May 8, 1997, 
Federal—State Joint Board R&O released 
May 8, 1997. 


Abstract: As required by the 
Telecommunications Act of 1996, the 
Commission sought comment on 
proposals for reforming universal 
service. On November 8, 1996, the 
Federal-State Joint Board on Universal 
Service issued a recommended decision 
on changes to the universal service 
support mechanisms. In addition, on 
January 10, 1997, the Commission 
issued an NPRM and NOI on changes 
to the Board of Directors of the 
National Exchange Carrier Association 
(NECA), regarding the administration of 
universal service. On May 8, 1997, the 
Commission, at the direction of 
Congress, released its order 
implementing the universal service 
portions of the 1996 Act. On December 
30, 1997, the Commission issued the 
4th Order on Reconsideration which 
made changes and clarifications to the 
May 8 Order. On June 22, 1998, the 
Commission issued the 5th Order on 
Reconsideration which revised the 
collection levels for the schools and 
libraries support mechanism through 
June 30, 1999, and revised the 
collection levels for the rural health 
care support mechanism through 
December 31, 1998. The 5th Order on 
Reconsideration also revised the 
priority with which schools and 
libraries and rural health care providers 
will receive support. On October 28, 
1998, the Commission issued the 5th 
Report and Order, in which it adopted 
the model platform for its forward- 
looking economic cost methodology, 
which will be used to determine 
support for non-rural carriers beginning 
July 1, 1999. On November 21, 1998, - 
the Commission issued the 8th Order 
on Reconsideration in which it 
consolidated the administration of 
universal service into a single entity 
known as the Universal Service 
Administrative Company or USAC. On 
November 25, 1998, the Federal-State 
Joint Board on Universal Service issued 
its Second Recommended Decision in 
which the Joint Board made certain 
recommendations to the Commission 
regarding the high-cost support 
mechanism. 
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On May 28, 1999, the Commission 
issued the 13th Order on 
Reconsideration in which it adopted 
the principles of a Federal high-cost 
support mechanism that conformed to 
the Second Recommended Decision 
and in which it sought further 
comment on specific elements of the 
support methodology. In the 13th Order 
on Reconsideration, the Commission 
also decided to implement the new 
high-cost support mechanism on 
January 1, 2000, instead of July 1, 1999, 
as previously planned. On May 28, 
1999, the Commission also issued a 
Further Notice of Proposed Rulemaking 
in which it sought comment on 
proposed input values to be used in 
the forward-looking model to determine 
non-rural LECs’ cost of providing 
supported services in high cost areas. 
On August 5, 1999, the Commission 
adopted a Further Notice of Proposed 
Rulemaking in which it sought 
comment to ascertain the availability 
of, and to understand the possible 
impediments to, deployment and 
subscribership in unserved and 
underserved areas of the Nation, 
including tribal lands and other insular 
areas. 


On November 1, 1999, the Commission 
issued the Fourteenth Order on 
Reconsideration, in which it eliminated 
the requirement that only carriers that 
have been certified as eligible 
telecommunications carriers may 
receive credit against their universal 
service contributions for providing 
telecommunications services to rural 
health care providers at the lower 
urban rates. On November 1, 1999, the 
Commission also issued the Fifteenth 
Order on Reconsideration, in which it 
authorized support for any 
commercially available 
telecommunications service regardless 
of the bandwidth, and simplified the 
method for determining how much 
support a rural health care provider can 
receive. On November 2, 1999, the 
Commission issued the Ninth Report 
and Order and Eighteenth Order on 
Reconsideration in which it adopted a 
new forward-looking high-cost support 
mechanism that will enable States to 
ensure the reasonable comparability of 
non-rural carriers’ intrastate rates. On 
November 2, 1999, the Commission 
also issued the Tenth Report andOrder 
in which it completed the selection of 
a cost model to estimate forward- 
looking cost by adopting input values 
for the previously adopted cost model. 


On June 30, 2000, the Commission 
issued the Twelfth Report and Order, 
Memorandum Opinion and Order, and 
Further Notice of Proposed 
Rulemaking, in response to the Further 
Notice of Proposed Rulemaking it 
adopted on August 5, 1999. In the 
Twelfth Report and Order, the 
Commission adopted measures to 
promote telecommunications 
subscribership and infrastructure 
deployment within American Indian 
and Alaska Native tribal communities. 


On October 12, 2000, the Commission 
released a Further Notice of Proposed 
Rulemaking and Order to seek 
comment on proposals to modify the 
Commission’s rules relating to 
contributions to the Federal universal 
service support mechanisms. On 


’ January 12, 2001, the Commission 


released a Further Notice of Proposed 
Rulemaking seeking comment on the 
Recommended Decision of the Federal- 
State Joint Board on Universal Service 
(Joint Board) regarding a plan for 
reforming the universal service support 
mechanism for rural carriers. The Joint 
Board sent to the Commission the Rural 
Task Force Recommendation as a good 
foundation for implementing rural 
high-cost reform. The Rural Task Force 
recommends the use of a modified 
version of the Current high-cost loop 
support mechanism based on carriers’ 
embedded costs. 


On May 23, 2001, the Commission 
released the Fourteenth Report and 
Order, Twenty-Second Order on 
Reconsideration and Further Notice of 
Proposed Rulemaking. In the 
Fourteenth Report and Order, the 
Commission adopted a five-year plan 
that makes modifications to the high- 
cost loop support mechanism for rural 
carriers. These modifications were 
based on the recommendation of the 
Joint Board and will provide 
predictable levels of support so that 
rural carriers can continue to provide 
affordable service in rural America, : 
while ensuring that consumers in all 
areas of the nation, including rural 
areas, have access to affordable and 
quality telecommunications services. 


On March 14, 2001, the Commission 
issued an order modifying the 
methodology used to assess 
contributions to universal service. The 
methodology was modified to reduce 
the interval between the accrual of 
revenues and the assessment of 
contributions based on those revenues. 


The order reduced the interval from an 
average of one year to an average of 
six months. 


On May 8, 2001, the Commission 
issued a Notice of Proposed 
Rulemaking which sought comment on 
how to streamline and reform both the 
manner in which the Commission 
assesses Carrier contributions to the 
universal service fund and the manner 
in which carriers may recover those 
costs from their customers. 


On May 22, 2001, the Cgmmission 
adopted a five-year interim freeze of the 
part 36 jurisdictional separations rules, 
pending comprehensive reform of the 
separations process. The five-year 
interim freeze was based upon the July 
21, 2000, Recommended Decision of 
the Federal-State Joint Board on 
Separations. Under the interim freeze, 
the Part 36 categories and jurisdictional 
allocation factors of price cap 
incumbent LECs are frozen, while rate- 
of-return carriers had the option to 
freeze only their jurisdictional 
allocation factors. The interim freeze is 
in effect from July 1, 2001, to June 30, 
2006, or until comprehensive reform is 
completed, whichever comes first. 


On November 8, 2001, the Commission 
released the Fifteenth Report and Order 
and urther Notice of Proposed 
Rulemaking (Further Notice) reforming 
the interstate access charge and : 
universal service support system for 
rate-of-return incumbent carriers. The 
Order established a new interstate 
support mechanism to replace implicit 
support in the interstate access rate 
structure of rate-of-return carriers with 
explicit, portable support. Among other 
things, the Further Notice sought 
comment on consolidating the existing 
Long Term Support mechanism with 
the new support mechanism created in 
the Order. 


On January 25, 2002, the Commission 
released a Further Notice of Proposed 
Rulemaking and Order (Further Notice), 
in which it sought comment on 
modifications to the rules governing the 
schools and libraries support 
«mechanism. The modifications address 
changes that would make the program 
more efficient, ensure that the benefits 
of the program are distributed in an 
equitable manner, and prevent waste, 
fraud, and abuse. In addition, the order 
denied certain petitions for 
reconsideration relating to unused 
funds. 
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On February 15, 2002, the Commission 
released a Notice of Proposed 
Rulemaking and Order, in which it 
sought comment on the issues from the 
Ninth Report and Order remanded by 
the United States Court of Appeals for 
the Tenth Circuit. The Ninth Report 
and Order established a Federal high- . 
cost universal service support 
mechanism for non-rural carriers based 
on forward-looking economic costs. In 
addition, the order referred these issues 
to the Federal-State Joint Board on 
Universal Service for a recommended 
decision. 


On February 15, 2002, the Commission 
issued a Notice of Proposed 
Rulemaking examining the appropriate 
legal and policy framework under the 
Communications Act of 1934, as 

_ amended, for broadband access to the 
Internet provided over domestic 
wireline facilities. 


On February 26, 2002, the Commission 
issued a Further Notice of Proposed 
Rulemaking and Report and Order, in 
which it sought comment on specific 
proposals to change the manner in 
which universal service contributions 
are assessed and recovered, including 
one proposal to assess contributions 
based on the number and capacity of 
_ connections provided to a public 
network. This proceeding also made 
.certain modifications to the existing 
contribution system. 


On April 19, 2002, the Commission 
issued a Notice of Proposed 
Rulemaking in which it sought 
comment on specific proposals to: 
clarify how it should treat eligible 
entities that also perform functions that 
are outside the statutory definition of 
“health care provider;” provide support 
for Internet access; and change the 
calculation of discounted services, 
including the calculation of urban and 
rural rates. 


On December 13, 2002, the Commission 
issued an Order and Second FNPRM 

in which it sought further comment on 
three specific connection-based 
universal service contribution 
methodologies. This Order also made 
interim changes to the contribution 
methodology to ensure the viability of 
the fund in the near term. 


On February 25, 2003, the Commission 
issued an NPRM in which it sought 
comment on the Recommended 
Decision issued by the Federal-State 
Joint Board on Universal Service 


regarding the definition of services 
supported by universal service. 


On February 26, 2003, the Commission 
issued a Public Notice in which it 
sought comment on a staff study of 
several alternative universal service 
contribution methodologies. 


On April 30, 2003, the Commission 
issued a Second Report & Order and 
Further Notice of Proposed 
Rulemaking, in which it simplified and 
streamlined the operation of the 
schools and libraries support 
mechanism. In addition, it sought 
comment on further proposals to refine 
the support mechanism, including the 
carry-forward of unused funds. 


On May 21, 2003, the Commission 
issued a Twenty-fifth Order on 
Reconsideration, Report and Order, and 
Further Notice of Proposed 
Rulemaking, in which it resolved 
several petitions for reconsideration of 
the Twelfth Report and Order. In 
addition, it sought further comment on 
ways to provide enhanced Lifeline 
support to near reservation areas. 


On June 9, 2003, the Commission 
released a Notice of Proposed © 
Rulemaking, in which it sought 
comment on changes to the low-income 
support mechanisms recommended by 
the Joint Board. 


On July 3, 2003, the Commission 
released an Order eliminating the 
requirement that the National Exchange 
Carrier Association hold annual 
elections for its board of directors and 
that its directors serve one-year terms. 


On July 14, 2003,-the Commission 
released an Order and Order on 
Reconsideration adopting the Joint 
Board’s recommendations regarding the 
services supported by universal service. 


On July 24, 2003, the Commission 
released an Order adopting measures to 
ensure that implementation of the 
Children’s Internet Protection Act 
complies with a US Supreme Court 
decision. 68 FR 47453. 


On October 27, 2003, the Commission 
released an Order on Remand, 
Memorandum Opinion and Order, and 
Further Notice of Proposed Rulemaking 
modifying the High-Cost mechanism for 
non-rural carriers and seeking comment 
on certain issues relating to rate review 


and an expanded certification process. . 


Order: 68 
69641. 


69622. FNPRM: 68 FR 


On November 17, 2003, the 
Commission released an Report and 
Order, Order on Reconsideration, and 
Further Notice of Proposed Rulemaking 
improving the Rural Healthcare 
Support mechanism and seeking 
comment on modifications to the 
definition of “rural area‘ for the Rural 
Healthcare Support mechanism. 68 FR 
74492. 


On December 23, 2003, the Commission 
released the 3rd Report and Order and 
2nd Further Notice of Proposed 
Rulemaking adopting rules to limit 
waste, fraud and abuse in the Schools 
and Libraries mechanism and seeking 
comment on additional measures to 
limit waste, fraud, and abuse. Order: 

69 FR 6181. FNPRM: 69 FR 6229. 


On February 26, 2004, the Commission 
released a Report and Order and 
Further Notice of Proposed Rulemaking 
modifying regulation of rate-of-return 
carriers and seeking comment on 
further changes to regulation of rate-of- 
return carriers. 69 FR 13794. 


On April 29, 2004, the Commission 
released a Report and Order and 
Further Notice of Proposed Rulemaking 
improving the effectiveness of the Low- 
Income mechanism and seeking 
comment on whether the Commission 
should add an income-based criterion 
of 150 percent of the Federal Poverty 
Guidelines. 


Timetable: 
Action 


Recommended 
Decision 
Federal—State Joint 
Board, Universal 
Service 

ist R&O 

2nd R&O- 

Order on Recon 

R&O and 2nd Order 
on Recon 

2nd R&O, and FNPRM 08/15/97 

3rd R&O 10/14/97 

2nd Orderon Recon 11/26/97 

4th Orderon Recon 12/30/97 

5th Orderon Recon 06/22/98 

5th R&O 10/28/98 

8th Orderon Recon 11/21/98 

2nd Recommended 11/25/98 
Decision 

13th Order on Recon 

FNPRM 

FNPRM 

14th Order on Recon 

15th Order on Recon 

10th R&O 


FR Cite 
61 FR 63778 


Date 
11/08/96 


05/08/97 
05/08/97 
07/10/97 
07/18/97 


62 FR 32862 
62 FR 32862 
62 FR 40742 
62 FR 41294 


62 FR 47404 
62 FR 56118 
62 FR 65036 
62 FR 2093 

63 FR 43088 
63 FR 63993 


63 FR 67837 


06/09/99 
06/14/99 
09/30/99 
11/16/99 
11/30/99 
12/01/99 


64 FR 30917 
64 FR 31780 
64 FR 52738 
64 FR 62120 
64 FR 66778 
64 FR 67372 
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Action FR Cite 


9th R&O and 18th 

Order on Recon 
19th Order on Recon 
20th Order on Recon 
Public Notice 


12th R&O, MO&O and 
FNPRM 


FNPRM and Order 
FNPRM 


R&O and Order on 
Recon 


NPRM 05/08/01 
Order 05/22/01 
14th R&O and FNPRM 05/23/01 
FNPRM and Order 01/25/02 
NPRM 02/15/02 
NPRM and Order 02/15/02 
FNPRM and R&O 02/26/02 
NPRM 04/19/02 


Order and 2nd 12/13/02 
FNPRM 


NPRM 
Public Notice 
2nd R&O and FNPRM 


25th Order on Recon, 
R&O, Order, and 
FNPRM 


NPRM 
Order 
Order 


Order and Order on 
Recon 


Order on Remand, 
MO&O, FNPRM 


R&O, Order on Recon, 11/17/03 
FNPRM 


R&O, FNPRM 02/26/04 
R&O, FNPRM 04/29/04 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Sheryl Todd, 
Attorney, Federal Communications 
Commission, Wireline Competition 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-7400 

Email: stodd@fcc.gov 


RIN: 3060—AF85 


- Date 
12/01/99 


64 FR 67416 


12/30/99 
05/08/00 
07/18/00 
08/04/00 


64 FR 73427 
65 FR 26513 
65 FR 44507 
.65 FR 47883 


11/09/00 
01/26/01 
03/14/01 


65 FR 67322 
66 FR 7867 
66 FR 16144 


66 FR 28718 
66 FR 35107 
66 FR 30080 
67 FR 7327 

67 FR 9232 

67 FR 10846 
67 FR 11254 
67 FR 34653 
67 FR 79543 


02/25/03 
02/26/03 
06/20/03 
07/16/03 


68 FR 12020 
68 FR 10724 
68 FR 36961 
68 FR 41996 


07/17/03 
07/24/03 
08/06/03 
08/19/03 


68 FR 42333 
68 FR 47453 
68 FR 46500 
68 FR 49707 


10/27/03 68 FR 69641 
68 FR 74492 


69 FR 13794 


3953. TOLL-FREE SERVICE ACCESS 
CODES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 201 et seq; 47 USC 
251(e) 

CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: This proceeding assures that 


toll-free numbers are allocated on an 
efficient, fair, and orderly basis. 


Timetable: 


Action Date FR Cite 


NPRM 

Second R&O 

Third R&O 

Fourth R&O and 
MO&O 

Fifth R&O 07/05/00 65 FR 53189 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Regina Brown, 
Federal Communications Commission, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-0792 

Email: regina.brown@fcc.gov 


RIN: 3060-AG11 


10/05/95 60 FR 57157 
04/25/97 62 FR 20126 
10/09/97 62FR55179 
03/30/98 63 FR 16440 


3954. TELECOMMUNICATIONS 
CARRIERS’ USE OF CUSTOMER 
PROPRIETARY NETWORK 
INFORMATION AND OTHER 
CUSTOMER INFORMATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 222; 47 USC 272; 47 USC 
303(r) 


CFR Citation: 47 CFR 64.2001; 47 CFR 
64.2003; 47 CFR 64.2005; 47 CFR 
64.2007; 47 CFR 64.2009 


Legal Deadline: None 


Abstract: The Commission adopted 
rules implementing the new statutory 
framework governing carrier use and 
disclosure of customer proprietary 
network information (CPNI) created by 
section 222 of the Communications Act 
of 1934, as amended. CPNI includes, 
among other things, to whom, where, 
and_ when a customer places a call, as 
well as the types of service offerings 

to which the customer subscribes and 
the extent to which the service is used. 


Timetable: 
Action 


NPRM 

Public Notice 

Second R&O and 
FNPRM 

Order on 
Reconsideration 

Final Rule, 
Announcement of 
Effective Date 

Clarification Order & 
Second NPRM 

3rd R&O and 3rd 
FNPRM 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: William Dever, 
Deputy Division Chief, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1580 

Fax: 202 418-1413 

Email: william.dever@fcc.gov 


RIN: 3060—AG43 


Date 


05/28/96 
02/25/97 
04/24/98 


FR Cite 


61 FR 26483 
62 FR 8414 
63 FR 20364 


10/01/99 64 FR 53242 


01/26/01 66 FR 7865 


09/07/01 66 FR50140 


09/20/02 67 FR59205 


3955. ACCESS CHARGE REFORM 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154(j); 47 USC 201 to 


205; 47 USC 403; 47 USC 553 


CFR Citation: 47 CFR 61.41 to 61.49; 
47 CFR 69 


Legal Deadline: None 


Abstract: On December 24, 1996, the 
Commission initiated a rulemaking to 
revise its access charge rules to make 
them compatible with a competitive 
market envisioned by the 
Telecommunications Act of 1996. On 
May 7, 1997, in the Access Charge 
Reform Order, the Commission adopted 
revised access charge rate structure 
rules and adjusted the price cap 
productivity factor. The Commission 
also adopted a market-based approach 
to reducing overall access charge levels 
and moving such levels toward 
forward-looking economic costs. 


On July 10, 1997, on its own motion, 
and on October 9, 1997, in response 

to reconsideration petitions, the ‘ 
Commission revised or clarified certain 
parts of the rules adopted in the May 
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1997 Access Charge Reform Order. 
Reconsideration petitions filed in 
response to the Access Charge Reform 
Order, if not yet addressed, will be 
addressed in future reconsideration 
orders. On November 26, 1997, in the 
General Support Facilities Order, the 
Commission adopted rules requiring 
price cap carriers to adjust the 
allocation of General Support Facilities 
costs and to reduce their price cap 
indices to ensure that regulated access_ 
rates do not recover those costs which © 
are related to nonregulated services. 
Reconsideration petitions filed in 
response to the November 1997 General 
Support Facilities Order were 
withdrawn and the reconsideration 
proceeding was terminated effective 
September 9, 2004. On May 27, 1999, 
the Commission initiated a further 
rulemaking, seeking comment on how 
to adjust interstate access charges in 
conjunction with the removal from 
access charges of implicit universal 
service support for non-rural local 
exchange carriers. On August 5, 1999, 
the Commission adopted rules 
implementing the market-based 
approach to access charge reform, 
pursuant to which incumbent price cap 
local exchange carriers receive 
progressively greater pricing flexibility 
as competition develops. The 
Commission also initiated a Further 
Notice of Proposed Rulemaking, 
seeking comment on additional pricing 
flexibility, proposed changes to the rate 
structure for local switching and 
tandem-switched transport, and the 
need to constrain access charges 
imposed by competitive local exchange 
carriers. 


On April 26, 2001, the Commission 
adopted rules governing competitive 
local exchange carrier (LEC) access 
charges in the CLEC Access Charge 
Order. Specifically, the Commission 
limited to a declining benchmark the 
amounts that competitive LECs may 
tariff for interstate access services, 
restricted the interstate access rates of 
competitive LECs entering new markets 
to the rates of the competing incumbent 
LEC, and established a rural exemption 
permitting qualifying carriers to charge 
rates above the benchmark for their 
interstate access services. 


On May 31, 2000, in the CALLS Order, 
the Commission adopted an industry 
proposal (the CALLS Proposal) 
establishing-a 5-year plan for price cap 
local exchange carriers and resolving 
many outstanding issues concerning 


interstate access charges and interstate 
universal service. On April 27, 2001, 
the Commission revised its tariff rules 
to establish benchmark access rates for 
competitive local exchange carriers, 
whereby access rates at or below the 
benchmark will be presumed just and 
reasonable and may be imposed by 
tariff, and access rates above the 
benchmark will be mandatorily 
detariffed. The Commission adopted a 
rural exemption to this benchmark 
scheme, recognizing that a higher level 
of access charges is justified for certain 
carriers serving rural areas. On May 21, 
2001, the Commission determined that 
price cap local exchange carriers 
should not be permitted to assess 
prescribed interexchange carrier 
charges on special access lines. On June 
4, 2002, the Commission concluded a 
cost review proceeding in which it 
determined that price cap carriers’ 
forward-looking costs justified 
scheduled increases to the subscriber 
line charge cap. 


On June 24, 2003, in response to a 
petition for reconsideration, the 
Commission adopted a rule exempting 
payphone lines from the presubscribed 
interexchange carrier charge (PICC). On 
July 10, 2003, in response to a remand 
by the U.S. Court of Appeals for the 
Fifth Circuit, the Commission released 
an order reaffirming two aspects of the 
CALLS Order: the sizing of the 
interstate access universal service 
support mechanism at $650 million, 
and the adoption of a 6.5 percent X- 
factor. On May 18, 2004, the _ 
Commission released an order that 
denied seven petitions for 
reconsideration of the CLEC Access 
Charge Order, clarified application of 
the CLEC access charge rules in several 
respects, and allowed originating 8YY 
traffic to be governed by the same 
declining benchmark as other 
competitive LEC interstate access 
traffic. 


Timetable: 
Action . 


NPRM 

FNPRM 

R&O 

Second Report & 
Order 

Order on 
Reconsideration 

Second Order on 
Reconsideration 

Third Report & Order 

Public Notice 


Date 


01/31/97 
06/06/97 
06/11/97 
06/11/97 


FR Cite 


62 FR 4670 

62 FR 31040 
62 FR 31868 
62 FR 31939 


07/29/97 62 FR 40460 


10/29/97 62 FR 56121 


12/15/97 
10/09/98 


62 FR 65619 
63.FR 54430 


Action 


Third Order on 
Reconsideration 

Fourth Report & Order 06/09/99 
and FNPRM 

Fifth Report & Order 
and FNPRM 

NPRM 

Sixth Report & Order 

Public Notice 

Seventh Report & 
Order and FNPRM 

Order 

Order 

Order on Recon 

Order on Remand 

8th R&O, 5th Order on 
Recon 

Public Notice- 08/10/04 

Public Notice 09/28/04 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 

Agency. Contact: Jennifer McKee, 
Attorney, Federal Communications 
Commission, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-1590 

Fax: 202 418-1567 


RIN: 3060—AG49 


Date 
10/15/98 


FR Cite 
63 FR 55334 


64 FR 30949 


09/22/99 64FR 51258 


10/04/99 
06/21/00 
06/26/00 
05/21/01 


64 FR 53648 
65 FR 38684 
65 FR 39335 
66 FR 27892 


07/20/01 
06/25/02 
07/22/03 
08/20/03 
06/24/04 


66 FR 37943 
67 FR 42735 
68 FR 43327 
68 FR 50077 
69 FR 35258 


69 FR 48492 
69 FR 57914 


3956. IMPLEMENTATION OF THE 
LOCAL COMPETITION PROVISIONS 
OF THE TELECOMMUNICATIONS ACT 
OF 1996 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151 to 155; 
47 USC 157; 47 USC 201 to 205; 47 
USC 207 to 209; 47 USC 218 


CFR Citation: 47 CFR 51; 47 CFR 52 


Legal Deadline: Final, Statutory, 
August 8, 1996. 


Abstract: On August 8, 1996, the 
Commission adopted the Local 
Competition Second Report and Order 
(FCC 96-333), implementing the dialing 
parity, nondiscriminatory access, 
network disclosure, and numbering 
administration provisions of the 
Telecommunications Act of 1996. On 
July 19, 1999, the Commission released 
the First Order on Reconsideration 
(FCC 99-170), denying the petition for 
reconsideration of the Local 
Competition Second Report and Order 
filed by Beehive Telephone Company, 
Inc., which related to numbering 
admininstration. 
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On September 9, 1999, the Commission 
released the Second Order on 
Reconsideration (FCC 99-227), resolving 
petitions for reconsideration of rules 
adopted in the Local Competition 
Second Report and Order to implement 
the requirement of 47 U.S.C. section 
251(b)(3) that LECs provide non- 
discriminatory access to directory 
assistance, directory listing and 
operator services. At the same time, the 
Commission released a Notice of 
Proposed Rulemaking (NPRM) (also 
FCC 99-227) seeking comment on 
issues related to developments in, and 
the convergence of, directory 
publishing and directory assistance. 


On October 21, 1999, the Commission 
released the Third Order on 
Reconsideration (FCC 99-243), resolving 
the remaining petitions for 
reconsideration regarding numbering 
administration under 47 U.S.C. section 
251(e)(1). On January 9, 2002, the 
Commission released an Order on 
Reconsideration dismissing petitions 
for reconsideration or clarification of 
the Local Competition Second Report 
and Order regarding dialing parity 
under 47 U.S.C. section 251(b)(3) and 
network disclosure, under 47 U.S.C. 
section 251(c)(5). 


On January 23, 2001, the Commission _ 
released a First Report and Order (FCC 
01-27) resolving issues raised in the 
September 9, 1999 NPRM and 
concluding, among other things, that 
competing directory assistance (DA) 
providers that are certified as 
competitive local exchange carriers 
(competitive LECs), are agents of 
competitive LECs, or that offer call 
completion services are entitled to 
nondiscriminatory access to LEC local 
DA databases. 


On January 9, 2002, the Commission - 
released the Directory Assistance 
NPRM (FCC 01-384), in which the 
Commission solicited comment on 
whether there is sufficient competition 
in the retail DA market, and if not, 
what if any action the Commission 
should take to promote such 
competition. The Commission sought 
specific comment on whether 
alternative dialing methods would 
promote competition. Proposed 
methods include: (1) Presubscription to 
411; (2) utilizing national 555 numbers; 
(3) utilizing carrier access codes (1010 
numbers); and (4) utilizing 411XX 
numbers. The Commission also sought 
comment on whether the 411 dialing 


code should be eliminated. This 
proceeding is pending before the 
Commission. 


On May 3, 2005, the Commission 
released an Order on Reconsideration 
(FCC 05-93) resolving petitions for 
reconsideration of the Second Order on 
Reconsideration and the First Report 
and Order. The Commission clarified 
its rules regarding the use of DA data 
obtained pursuant to section 251(b)(3) 
of the Act, and denied BellSouth and 
SBC’s joint petition for reconsideration 
which sought authority to place 
contractual restrictions on competing 
DA providers’ use of DA information. 
The Commission reaffirmed that LECs 
are required to provide 
nondiscriminatory access to their entire 
local DA database including local DA 
data acquired from third parties. The 
Commission also accepted Qwest’s 
request to withdraw its petition for 
reconsideration of the First Report and 
Order, and resolved SBC’s petition for 
reconsideration of the Second Order on 
Reconsideration. 


Timetable: 
Action Date FR Cite 
NPRM 04/25/96 61 FR 18311 
NPRMComment 06/03/96 
Period End 
Order 09/06/96 61 FR 47284 
NPRM 09/27/99 64FR51949 
Second Order on 09/27/99 64FR51910 
Recon 
Third Orderon Recon 11/18/99 64 FR 62983 
First Report& Order 02/21/01 66FR 10965 
NPRM 02/14/02 67 FR 6902 
Order on Recon 08/17/05 70 FR 48290 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Agency Contact: William Dever, 
Deputy Division Chief, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1580 

Fax: 202 418-1413 

Email: william.dever@fcc.gov 


RIN: 3060—AG50 


3957. ENHANCED 911 SERVICES FOR 
WIRELINE 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 201; 47 USC 222; 47 
USC 251 

CFR Citation: 47 CFR 64.706; 47 CFR 
64.708; 47 CFR 68.2; 47 CFR 68.3; 47 
CFR 68.3(a); 47 CFR 68.228; 47 CFR 
68.308; 47 CFR 68.310 


Legal Deadline: None 


- Abstract: The rules generally will assist 


State governments in drafting 
legislation that will ensure that multi- 
line telephone systems are compatible 
with the enhanced 911 network. 


Timetable: 


Action Date FR Cite 
NPRM 10/11/94 59 FR 54878 
FNPRM 01/23/03 68 FR 3214 
2nd FNPRM 02/11/04 69 FR 6595 
R&O 02/11/04 69 FR 6578 

- Public Notice 


01/13/05 70 FR 2405 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: State, 
Local, Tribal, Federal 


Federalism: Undetermined 


Agency Contact: Cathy Zima, Acting 
Deputy Division Chief, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-7380 

Fax: 202 418-6768 

Email: cathy.zima@fcc.gov 


RIN: 3060—AG60 


3958. COMPUTER Ill FURTHER 
REMAND PROCEEDINGS: BELL 
OPERATING COMPANY PROVISION 
OF ENHANCED SERVICES 


Priority: Other Significant 


Legal Authority: 47 USC 151; 47 USC 
152; 47 USC 154; 47 USC 160; 47 USC ~ 
161; 47 USC 202 to 205; 47 USC 251; 
47 USC 271; 47 USC 272; 47 USC 274. 
to 276 


CFR Citation: 47 CFR 51; 47 CFR 53; 
47 CFR 64 


‘ Legal Deadline: None 


Abstract: On January 30, 1998, the FCC 
released a Further Notice of Proposed 
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Rulemaking (FNPRM) proposing to 
streamline the safeguards under which 
the Bell Operating Companies (BOCs) 
provide information (or enhanced) 
services, such as voice mail and 
electronic messaging. The FCC sought 
comment on tentative conclusions 
relating to nonstructural safeguards, 
Comparably Efficient Interconnection 
(CEI) plans, and network information 
disclosure rules, among other things. 
Finally, the FNPRM sought to build a 
record on which to respond to a partial. 
remand of certain orders by the Court 
of Appeals for the Ninth Circuit. On 
February 25, 1999, the Commission 
adopted a Report and Order which 
streamlined the Commission’s CEI and 
network information disclosure rules. 
Although the BOCs must continue to 
comply with their CEI obligations, they 
are no longer required to obtain pre- 
approval of their CEI plans and 
amendments from the Commission 
before initiating or altering an intra- 
LATA information service. Instead, the 
Commission requires the BOCs to post 
their CEI plans on their publicly 
accessible Internet sites, and to notify 
the Common Carrier Bureau upon such 
posting. The Commission removed the 
network information disclosure rules 
set forth in the Computer II and 
Computer III proceedings, with the 
narrow exception of the Computer II 
rules that require carriers to disclose 
changes that could affect how customer 
premises equipment (CPE) is attached 
to the network. On March 7, 2001, the 
FCC released a Public Notice requesting 
further comment on the outstanding 
issues discussed in its January 30, 1998 
FNPRM. 


Because the issues in this FNPRM 
overlap with certain issues that the 
Commission is now considering in a 
separate docket regarding broadband 
services, the Commission has 
incorporated the FNPRM into the 
broadband proceeding insofar as the | 
FNPRM relates to the BOCs’ obligations 
to promote access to their networks 
with respect to broadband services. The 
broadband proceeding is entitled, 
“Appropriate Framework for Broadband 
Access to the Internet Over Wireline 
Facilities; Universal Service Obligations 
of Broadband Providers,‘ CC Docket 
No. 02-33, NPRM, FCC 02-42 (rel. Feb. 
15, 2002). 

On August 5, 2005, the Commission 
adopted a Report and Order and NPRM 
that establishes a new regulatory 
framework for wireline broadband 


~ R&O 


Internet access services offered by 
facilities-based providers, including the 
BOCs. Once this Order takes effect, the 
BOCs immediately will be relieved of 
all Computer Inquiry requirements with 
respect to wireline broadband Internet 
access services. 


Timetable: 


In the attached Report and Order, the 
Commission concluded that CLEC- 
provided access rates for toll free, or 
“8YY”’ traffic should not be afforded 
different treatment than CLEC tariffed 
interstate switched access traffic 
generally. 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


FNPRM 02/26/98 63 FR 9749 
03/24/99 64 FR 14141 
03/15/01 66 FR 15064 
02/15/02 67 FR 9232 


05/03/02 


Public Notice 

NPRM 

NPRM Comment 
Period End 

Reply Comment 
Period End 

R&O (adopted date) 08/05/05 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Ann Stevens, 
Associate Division Chief, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1580 

Email: ann.stevens@fcc.gov 


RIN: 3060—AG72 


07/01/02 


3959. DETARIFFING OF COMPETITIVE 
LOCAL EXCHANGE CARRIERS’ 
INTERSTATE EXCHANGE ACCESS 
SERVICES 

Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151 to 154; 
47 USC 160; 47 USC 201 to 205 
CFR Citation: 47 CFR 61.26 

Legal Deadline: None 

Abstract: In an Order on 
Reconsideration released on May 18, 


2004, the Commission addressed a 
number of petitions for reconsideration 


_ of the tariff rules governing the charges 


for interstate switched access services 
provided by competitive local exchange 
carriers (CLECs). With this decision, the 
Commission denied petitions for 
reconsideration and retained the 
existing regime governing interstate 
switched access services provided by 
CLECs. Although the Commission 
denied petitions for reconsideration, it 
addressed a number of issues raised in 
petitions for clarification and amended 
the tariff rules accordingly. 


NPRM 
FNPRM 
Public Notice 


07/17/97 62 FR 38244 
09/22/99 64FR51280 
06/26/00 65 FR 39335 
FNPRM 05/21/01 66 FR 27927 
Order 05/21/01 66 FR 27892 
Order on Recon, R&O 06/24/04 69 FR 35258 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Victoria Goldberg, 
Attorney Advisor, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-7353 

Email: victoria.goldberg@fcc.gov 


RIN: 3060—AG73 


3960. PRESCRIBING THE 
AUTHORIZED RATE OF RETURN FOR 
INTERSTATE SERVICES OF LOCAL 
EXCHANGE CARRIERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 201(b); 47 USC 202 to 205; 
47 USC 218 to 220; 47 USC 303(r); 47 
USC 403 


CFR Citation: 47 CFR 65.301 
Legal Deadline: None 


Abstract: This Notice initiates a 
proceeding to represcribe the 
authorized rate of return for interstate 
access services provided by ILECs. It 
marks the first prescription proceeding 
since we revised the rules governing 
procedures and methodologies for 
prescribing and enforcing the rate of 
return for ILECs not subject to price 
cap regulation, and the first 
prescription proceeding since the 
Commission adopted its price cap rules 
for local exchange carriers. In this 
Notice, we seek comment on the 
methods by which we could calculate 
the ILECs’ cost of capital. In the Notice, 
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we propose corrections to errors in the 
codified formulas for the cost of debt 
and cost of preferred stock and seek 
comment on whether this proceeding 
warrants a change in the low-end 
formula adjustment for local exchange 
carriers subject to price caps. 


Timetable: 
Action Date FR Cite 
NPRM 10/05/98 63 FR 55988 
NPRM Comment 04/08/99 

Period End 
Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Andrew G. Mulitz, 
Pricing Policy Division, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-0827 

Email: amulitz@fcc.gov 

RIN: 3060-AH18 


3961. LOCAL TELEPHONE 
NETWORKS THAT LECS MUST MAKE 
AVAILABLE TO COMPETITORS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 251 
CFR Citation: 47 CFR 51 (Revision) 
_Legal Deadline: None 


Abstract: This revises the rules 
applicable to incumbent local exchange 
carriers (LECs) to permit competitive 
carriers to access portions of the 
incumbent LECs’ networks on an 
unbundled basis. Unbundling allows 
competitors to lease portions of the 
incumbent LECs’ network to provide 
telecommunications services. These 
rule changes are intended to remove 
uncertainty regarding the incumbent 
LECs’ unbundling obligations under the 
Telecommunications Act of 1996 and 
are expected to accelerate the _ 
development of local exchange 
competition. 

On April 10, 2001, the Commission 
issued a Public Notice seeking 
comment on a Joint Petition filed by 
BellSouth, SBC, and Verizon asking the 
Commission to find that high-capacity 
loops and dedicated transport should 
not be subject to mandatory 
unbundling. The Commission issued 


Public Notices on April 23, 2001, and 
May 14, 2001, seeking additional 
comment. 


On December 20, 2001, the Commission 
issued a Notice of Proposed 
Rulemaking to comprehensively 
consider the appropriate changes, if 
any, to its unbundling policies in light 
of market developments and 
technological advances. 67 FR 1947. As 
part of this triennial review, the 
Commission incorporated the records of 
several pending proceedings on 
unbundling into this docket, including: 
(1) the availability of loops, transport, 
and combinations thereof; (2) high- 
capacity loops and dedicated transport; 
(3) local switching; and (4) next- 
generation networks. 


On May 29, 2002, the Commission 
extended the reply comment date of the 
Notice of Proposed Rulemaking to July 
17, 2002, to allow all interested parties 
to incorporate their review and analysis 
of USTA v. FCC, 290 F.3d 415 (D.C. 
Cir. 2002). On August 1, 2002, the 
Commission issued a Public Notice 
seeking comment on a Verizon 
telephone company’s petition asking 
the Commission to forbear from 
applying certain section 271 checklist 
items if the Commission determines 
that the corresponding network 
elements no longer need to be 
unbundled. On August 13, 2002, the 
Commission issued a Public Notice 
seeking comment on a petition filed by 
WorldCom, Inc., asking the 
Commission to declare that requesting 
carriers are entitled to access certain 
data from incumbent LECs at cost-based 
rates when they use such data to 
provide interexchange and exchange 
access service. 


On August 21, 2003, the Commission 
issued a Report and Order, Order on 
Remand, and Further Notice of 
Proposed Rulemaking, in which the 
Commission adopted new unbundling 
requirements. 68 FR 52276. The 
Commission re-defined the impairment 
standard for unbundling to mean when 


‘a requesting carrier’s lack of access to 


an incumbent LEC network element 
poses a barrier or barriers to entry, 
including operational and economic 
barriers, which are likely to make 
entries into a market uneconomic. The 
Commission’s unbundling analysis 
specifically also considers market- 
specific variations, including 
considerations of customer class, 
geography, and service. 


In applying this granular analysis, the 
Commission issued numerous detailed 
findings and conclusions. As part of 

these determinations, the Commission 
concluded that for mass market loops: 


_(1) copper loops are unbundled; (2) 


hybrid (copper plus fiber).are not 
unbundled for packet-switching but are 
unbundled for TDM-based capability; 
and (3) fiber-to-the-home loops are 
generally not unbundled, with a limited 
obligation for overbuild situations. The 
Commission also held that line sharing 
would not be unbundled, but that line 
splitting must be supported by the 
incumbent LEC. For high-capacity 
loops serving the enterprise market and 
for dedicated interoffice transmission 
facilities, the Commission concluded 
(1) that OCn loops and transport are 
not unbundled, (2) that dark fiber DS1 
and DS3 loops are unbundled, subject 
to wholesale and self-provisioning 
triggers and potential deployment 
analysis, as well as caps on the number 
of loops at each capacity available on 
each route. The Commission further 
concluded that carriers are impaired for 
DSO mass market local circuit 
switching, and directed the states to 
apply triggers and a potential 
deployment analysis to make 
impairment determinations within 9 
months. The Commission also resolved 
a myriad of other issues affecting the 
scope of the incumbent LEC 
unbundling obligations, including the 
availability of commingling, 
combinations, conversions, and other 
parts of the network such as packet 
switching and databases. 


In addition, the Commission initiated 
a Notice of Proposed Rulemaking 
regarding whether the Commission 
should modify the so-called pick-and- 
choose rule that permits requesting 
carriers to opt into individual portions 


’ of interconnection agreements without 


accepting all the terms and conditions 
of such agreements. 68 FR 52307 


On September 17, 2003, the 
Commission issued an Errata correcting 
the Report and Order and Order on 
Remand. On October 9, 2003, the 
Commission issued ‘a Report seeking 
comment on ten petitions for 
clarification and/or reconsideration of 
the Report and Order and Order on 
Remand released on August 21, 2003. 
68 FR 60391. By Order, the 
Commission denied a request to extend 
the comment period for petitions for 
clarification and/or reconsideration. 
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Regarding implementation of the 
Commission’s Report and Order and 
Order on Remand, the Commission 
issued an Order on January 9, 2004, 
denying a petition by the Oregon Public 
Utilities Commission for an extension 
of time to review information regarding 
enterprise switching impairment. The 
Commission also issued a Public Notice 
seeking comment on a petition by the 
Puerto Rico Telecommunications 
Regulatory Board for a waiver of the 
Commission’s ruling on enterprise 
switching. Additionally, the 
Commission issued a Public Notice 
seeking comment on a petition by 
BellSouth to temporarily waive 
Commission rules regarding enhanced 
extended loops. 


On March 2, 2004, the Commission’s 
August 21, 2003 Report and Order and 
Order on Remand was affirmed in part 
and vacated and remanded in part. 
USTA v. FCC, 359 F.3d 554 (D.C. Cir. 
2004). 


On July 8, 2004, the Commission issued 
an Order denying as moot a petition 

by Alaska Communications requesting 
that the Commission stay the state 
commission proceedings resulting from 
the now-vacated portions of the Report 
and Order and Order on Remand. 


On July 13, 2004, the Commission’s 
Second Report and Order concluded 
the rulemaking proceeding initiated 
regarding the so-called pick-and-choose 
rule and determined that an all-or- 
nothing rule for opting into other 
interconnection agreements will better 
promote increased give and take 
negotiations. 69 FR 43762. 


On August 9, 2004, the Commission 
released an Order on Reconsideration 
addressing in part two petitions for 
reconsideration of the Commission’s 
fiber-to-the-premises unbundling rules. 
69 FR 54589. The Commission clarified 
in this Order on Reconsideration the 
applicability of the fiber-to-the- 
premises rules in multi-dwelling unit 
buildings. 

On August 20, 2004, the Commission 
issued an Interim Order and Notice of 
Proposed Rulemaking establishing a 
new rulemaking proceeding to 
determine incumbent LEC unbundling 
obligations as well as establishing 
interim requirements to govern carrier 
relationships until the Commission 
concludes its rulemaking process. 69 
FR 55111, 55128. The interim 
requirements freeze the terms of 
carriers’ interconnection agreements as 


they stood on June 15, 2004, until the 
earlier of (1) new Commission 
unbundling rules, or (2) six months 
after Federal Register publication. 
Additionally, the Notice of Proposed 
Rulemaking seeks comment on how the 
Commission should respond to the D.C. 
Circuit’s March 2, 2004, remand. The 
Commission issued a Public Notice on 
September 13, 2004 announcing that 
summaries of the Interim Order and 
Notice of Proposed Rulemaking 
published that day in the Federal 
Register. 


On September 10, 2004, the 
Commission issued a Public Notice 
establishing a comment period for 
responses to a request by the 
Association of Local 
Telecommunications Services seeking a 
limited modification of a Protective 
Order governing certain line count 
information filed in a separate 
Commission proceeding, but which 
may be useful to parties in the 
unbundled network elements 
rulemaking. 


On October 18, 2004, the Commission 
released and Order on Reconsideration 
concluding that fiber-to-the-curb 
(FTTC) loops shall be subject to the 
same unbundling framework that the 
Commission established for fiber-to-the- 
home (FTTH) loops. 69 FR 77950. 


On February 4, 2005, the Commission 
released an Order on Remand, 70 FR 
8940, responding to the D.C. Circuit’s 
remand of certain parts of the Triennial 
Review Order, including several aspects 
of the impairment standard as well as 
new determinations regarding 
unbundling requirements for local 
circuit switching, high-capacity loops, 
and dedicated transport. Specifically, 
the Commission determined that 
incumbent LECs have no obligation to 
unbundle local circuit switching and 
adopted a 12-month plan to transition 
existing customers of unbundled 
switching to other arrangements. 
Regarding high-capacity loops, the 
Commission determined that competing 
carriers are not impaired (thus, are not 
entitled to access as UNEs) dark fiber 
loop circuits. Competing carriers are, 
however, impaired without access to 
DS1 and DS3 loops, except in wire 
centers that meet specific business lines 
and fiber-based collocation thresholds. 
Similarly, with respect to dedicated 
transport, the Commission determined 
that competing carriers are impaired 
without access to DS1, DS3 and dark 


fiber transport, except on routes 
connecting a pair of wire centers, each 
containing a specified number of 
business lines or a specified number of 
fiber-based collocators. 


On April 25, 2005 and May 25, 2005, 
the Commission issued Public Notices 
establishing comment periods in 
response to petitions for 
reconsideration of the Commission’s 
Order on Remand (Triennial Review 
Order). 


Timetable: 
Action Date FR Cite 


Second Further NPRM 04/26/99 64 FR 20238 

Fourth Further NPRM 01/14/00 65 FR 2367 

Errata Third R&O and 01/18/00 65 FR 2542 
Fourth Further 
NPRM 

Second Errata Third 
R&O and Fourth 
Further NPRM 

Supplemental Order 

Third R&O 

Correction 

Supplemental Order 
Clarification 

Public Notice 

Public Notice 

Public Notice 

Public Notice 

Public Notice 

NPRM 

Public Notice 

Public Notice 

Public Notice 


01/18/00 65 FR 2542 


01/18/00 
01/18/00 
04/11/00 
06/20/00 


65 FR 2542 
65 FR 2542 
65 FR 19334 
65 FR 38214 


02/01/01 
03/05/01 
04/10/01 
04/23/01 
05/14/01 
01/15/02 
05/29/02 
08/01/02 
08/13/02 
08/21/03 
08/21/03 


66 FR 8555 
66 FR 18279 


67 FR 1947 


68 FR 52276 
68 FR 52276 


09/17/03 
10/09/03 
10/28/03 
01/09/04 
01/09/04 
02/18/04 
07/08/04 
07/08/04 
08/09/04 
08/20/04 
08/20/04 
09/10/04 
09/13/04 
10/20/04 
12/29/04 
02/04/04 


68 FR 60391 


69 FR 43762 
69 FR 54589 
69 FR 55111 
69 FR 55128 


Public Notice 
Order on Recon 
Orderon Remand 
Public Notice 04/25/05 
Public Notice 05/25/05 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Local, 


69 FR 77950 


70 FR 29313 
70 FR 34765 


State 


| 
| 
q 
NPRM 
Remand 
Errata 
Report 
Order 
Order 
Public Notice 
Public Notice ; 
Order 
2nd R&O 
Order on Recon” 
Interim Order 
NPRM 
Public Notice 
Public Notice 
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Federalism: Undetermined 


Agency Contact: Tim Stelzig, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-0942 

Email: tim.stelzig@fcc.gov 


RIN: 3060—AH44 


3962. 2000 BIENNIAL REGULATORY 
REVIEW—TELECOMMUNICATIONS 
SERVICE QUALITY REPORTING 
REQUIREMENTS 


Priority: Other Significant. Major status 
under 5 USC 801.is undetermined. 


Legal Authority: 47 USC 154(i); 47 USC 
154(j); 47 USC 201(b); 47 USC 303(r); 
47 USC 403 


CFR Citation: 47 CFR 32; 47 CFR 
32.11; 47 CFR 32.1220(h); 47 CFR 
32.2311(f); 47 CFR 32.2003(b); 47 CFR 
32.5280(c); 47 CFR 32.27(c); 47 CFR 
64.903(a) 


Legal Deadline: None 


Abstract: This NPRM proposes to 
eliminate our current service quality 
reports (ARMIS Report 43-05 and 43- 
06) and replace them with a more 
consumer-oriented report. The NPRM 
proposes to reduce the reporting 
categories from more than 30 to 6, and 
addresses the needs of carriers, 
consumers, state public utility 
commissions, and other interested 
parties. 


Timetable: 

Action Date FR Cite 
NPRM 12/04/00 65FR 75657 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Carol Simpson, 
Federal Communications Commission, 
Wireline Competition Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2391 

Fax: 202 418-1413 

_ Email: carol.simpson@fcc.gov 


RIN: 3060—AH72 


3963. ACCESS CHARGE REFORM 
AND UNIVERSAL SERVICE REFORM 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154(j); 47 USC 201 to 
205; 47 USC 254; 47 USC 403 


CFR Citation: 47 CFR 36; 47 CFR 54; 
47 CFR 61; 47 CFR 69 


Legal Deadline: None 
Abstract: On October 11, 2001, the 


- Commission adopted an Order 


reforming the interstate access charge 
and universal service support system 
for rate-of-return incumbent carriers. 
The Order adopts three principal 
reforms. First, the Order modifies the 
interstate access rate structure for small 
carriers to align it more closely with 
the manner in which costs are incurred. 
Second, the Order removes implicit 
support for universal service from the 
rate structure and replaces it with 
explicit, portable support. Third, the 
Order permits small carriers to 
continue to set rates based on the 
authorized rate of return of 11.25 
percent. The Order became effective on 
January 1, 2002, and the support 
mechanism established by the Order 
was implemented beginning July 1, 
2002. 


The Commission also adopted a Further 
Notice of Proposed Rulemaking 
(FNPRM) seeking additional comment 
on proposals for incentive regulation, 
increased pricing flexibility for rate-of- 
return carriers, and proposed changes 
to the Commission’s ‘‘all-or-nothing”’ 
rule. Comments on the FNPRM were 
due on February 14, 2002, and reply 
comments on March 18, 2002. 


On February 12, 2004, the Commission 
adopted a Second Report and Order 
resolving several issues on which the 
Commission sought comment in the | 
FNPRM. First, the Commission 
modified the ‘“‘all or nothing’ rule to 
permit rate-of-return carriers to bring 
recently acquired price cap lines back 
to rate-of-return regulation. Second, the 
Commission granted rate-of-return 
carriers the authority immediately to 
provide geographically deaveraged 
transport and special access rates, 
subject to certain limitations. Third, the 
Commission merged Long Term 
Support (LTS) with Interstate Common 
Line Support (ICLS). 


The Commission also adopted a Second 
FNPRM seeking comment on two 
specific plans that propose establishing 


optional alternative regulation 
mechanisms for rate-of-return carriers. 
In conjunction with the consideration 
of those alternative regulation 
proposals, the Commission sought 
comment on modification that would 
permit a rate-of-return carrier to adopt 
an alternative regulation plan for some 
study areas, while retaining rate-of- 
return regulation for other of its study 
areas. Comments on the Second 
FNPRM were due on April 23, 2004, 
and May 10, 2004. 


Timetable: 
Action 


NPRM 
Further NPRM 
Report and Order 


Date FR Cite 


01/25/01 66FR7725 
11/30/01 66 FR 59767 
11/30/01 66 FR 59719 
2nd FNPRM 03/23/04 69 FR 13794 
Order 05/06/04 69 FR 25325 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Douglas Slotten, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1572 

Email: douglas.slotten@fcc.gov 


RIN: 3060—AH74 


3964. 2000 BIENNIAL REGULATORY 
REVIEW—COMPREHENSIVE REVIEW 
OF THE ACCOUNTING 
REQUIREMENTS AND ARMIS 
REPORTING REQUIREMENTS FOR 
INCUMBENT LOCAL EXCHANGE 
CARRIERS; PHASE 2 AND PHASE 3 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 47 USC 154(i); 47 USC 
154(j); 47 USC 161; 47 USC 201(b); 47 
USC 303(r); 47 USC 403 

CFR Citation: 47 CFR 32.1 et seq 

Legal Deadline: None 


Abstract: This NPRM seeks comment 
on various measures to streamline 
existing accounting and ARMIS 
reporting requirements. 

Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


11/13/00 65 FR 67675 
03/14/01 
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Action 


Public Notice 

Public Notice 
Comment Period 
End . 

FNPRM 

R&O 

Order on Recon 

Petitions for Recon 

FNPRM Comment 
Period End 

PFR Comment Period 
End 

Order 

Order 

Order 

Order 

NPRM 

Order 

NPRM Comment 
Period End 

Corrective 
Amendments 

R&O 09/02/04 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Ronald Kaufman, 
Federal Communications Commission, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-7148 

Email: ronald.kaufman@fcc.gov 


RIN: 3060—-AH76 


Date 


06/26/01 
07/26/01 


FR Cite 
66 FR 33938 


02/06/02 
02/06/02 
04/24/02 
04/30/02 
05/07/02 


67 FR 5704 
67 FR 5670 
67 FR 20052 
67 FR 21236 


05/25/02 


10/30/02 
11/06/02 
12/18/02 
06/30/03 
12/31/03 
12/31/03 
02/17/04 


67 FR 66069 
67 FR 67567 
67 FR 77432 
68 FR 38641 
68 FR 75478 
68 FR 75455 


07/27/04 69 FR 44607 


69 FR 53645 


3965. NUMBERING RESOURCE 
OPTIMIZATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 201 et seq; 47 USC 251(e) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: In 1999, the Commission 
released the Numbering Resource 
Optimization Notice of Proposed 
Rulemaking (Notice) in CC Docket 99- 
200. The Notice examined and sought 
comment on several administrative and 
technical measures aimed at improving 
the efficiency with which 
telecommunications numbering 
resources are used and allocated. It 
incorporated input from the North 
American Numbering Council (NANC), 
a Federal advisory committee, which 


advises the Commission on issues 
related to number administration.In the 
Numbering Resource Optimization First 
Report and Order and Further Notice 
of Proposed Rulemaking (NRO First 
Report and Order), released on March 
31, 2000, the Commission adopted a 
mandatory utilization data reporting 
requirement, a uniform set of categories 
of numbers for which carriers must 
report their utilization, and a utilization 
threshold framework to increase carrier 
accountability and incentives to use 
numbers efficiently. In addition, the 
Commission adopted a single system 
for allocating numbers in blocks of one 
thousand, rather than ten thousand, | 
wherever possible, and established a 
plan for national rollout of thousands- 
block number pooling. The Commission 
also adopted numbering resource 
reclamation requirements to ensure that 
unused numbers are returned to the 
North American Numbering Plan 
(NANP) inventory for assignment to 
other carriers. Also, to encourage better 
management of numbering resources, 
cairiers are required, to the extent 
possible, to first assign numbering 
resources within thousands blocks (a 
form of sequential numbering). 


In the NRO Second Report and Order, 
the Commission adopted a measure that 
requires all carriers to use at least 60 
percent of their numbering resources 
before they may get additional numbers 
in a particular area. That 60 percent 
utilization threshold increases to 75 
percent over the next three years. The 
Commission also established a five-year 
term for the national Pooling 
Administrator and an auditing program 
to verify carrier compliance with the 
Commission's rules. Furthermore, the 
Commission addressed several issues 
raised in the Notice, concerning area 
code relief. Specifically, the 
Commission declined to amend the 
existing Federal rules for area code 
relief or specify any new federal 
guidelines for the implementation of 
area code relief. The Commission also 
declined to state a preference for either 
all-services overlays or geographic 
splits as a method of area code relief. 
Regarding mandatory nationwide ten- 
digit dialing, the Commission declined 
to adopt this measure at the present 
time. Furthermore, the Commission 
declined to mandate nationwide 
expansion of the “D digit” (the “N” of 
an NXX or central office code) to 
include 0 or 1, or to grant state 
commissions the authority to 


implement the expansion of the D digit 
as a numbering resource optimization 
measure at the present time. 


In the NRO Third Report and Order, 
the Commission addressed national 
thousands-block number pooling 
administration issues, including 
declining to alter the implementation 
date for covered CMRS carriers to 


’ participate in pooling. The Commission 


also addressed Federal cost recovery for 
national thousands-block number 
pooling, and continued to require 
States to establish cost recovery 
mechanisms for costs incurred by 
carriers participating in pooling trials. 
The Commission reaffirmed the 
Months-to-Exhaust (MTE) requirement 
for carriers. The Commission declined 
to lower the utilization threshold 
established in the Second Report and 
Order, and declined to exempt pooling 
carriers from the utilization threshold. 
The Commission also established a 
safety valve mechanism to allow 
carriers that do not meet the utilization 
threshold in a given rate center to 
obtain additional numbering resources. 


In the NRO Third Report and Order, 
the Commission lifted the ban on 
technology-specific overlays (TSOs), 
and delegated authority to the Common 
Carrier Bureau, in consultation with the 
Wireless Telecommunications Bureau, 
to resolve any such petitions. 
Furthermore, the Commission found 
that carriers who violate our numbering 
requirements, or fail to cooperate with 
an auditor conducting either a “for 
cause” or random audit, should be 
denied numbering resources in certain 
instances. The Commission also 
reaffirmed the 180-day reservation 
period, declined to impose fees to 
extend the reservation period, and 
found that State commissions should be 
allowed password-protected access to 
the NANPA database for data 
pertaining to NPAs located within their 
State. 


The measures adopted in the NRO 
orders will allow the Commission to 
monitor more closely the way 
numbering resources are used within 
the NANP, and will promote more 
efficient allocation and use of NANP 
resources by tying a carrier’s ability to 
obtain numbering resources more 
closely to its actual need for numbers 
to serve its customers. These measures 
are designed to create national 
standards to optimize the use of 
numbering resources by: (1) Minimizing 
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the negative impact on consumers of 
premature area code exhausts; (2) 
ensuring sufficient access to numbering 
resources for all service providers to 
enter into or to compete in 
telecommunications markets; (3) 
avoiding premature exhaust of the 
NANP; (4) extending the life of the 
NANP; (5) imposing the least societal 
cost possible, and ensuring competitive’ 
neutrality, while obtaining the highest 
benefit; (6) ensuring that no class of 
carrier or consumer is unduly favored 
or disfavored by the Commission’s 
optimization efforts; and (7) minimizing 
the incentives for carriers to build and 
carry excessively large inventories of 
numbers. 


In NRO Third Order on Recon in CC 
Docket No. 99-200, Third Further 
Notice of Proposed Rulemaking in CC 
Docket No. 99-200 and Second Further 
Notice of Proposed Rulemaking in CC 
Docket No, 95-116, the Commission 
reconsidered its findings in the NRO 
Third Report and Order regarding the 
local Number portability (LNP) and 
thousands-block number pooling 
requirements for carriers in the top 100 
Metropolitan Statistical areas (MSAs). 
Specifically, the Commission reversed 
its clarification that those requirements 
extend to all carriers in the largest 100 
MSAs, regardless of whether they have 
received a request from another carrier 
to provide LNP. The Commission also 
sought comment on whether the 
Commission should again extend the 
LNP requirements to all carriers in the 
largest 100 MSAs, regardless of whether 
they receive a request to provide LNP. 
The Commission also sought comment 
on whether all carriers in the top 100 
MSAs should be required to participate 
in thousands-block number pooling, 
regardless of whether they are required 
to be LNP capable. In addition, the 
Commission sought comment on 
whether all MSAs included in 
Combined Metropolitan Statistical 
Areas (CMSAs) on the Census Bureau’s 
list of the largest 100 MSAs should be 
included on the Commission’s list of 
the top 100 MSAs. 


In the NRO Fourth Report and Order 
and Further Notice of Proposed 
Rulemaking, the Commission 
reaffirmed that carriers must deploy 
LNP in switches within the 100 largest 
Metropolitan Statistical Areas (MSAs) 
for which another carrier has made a 
specific request for the provision of 
LNP. The Commission delegated the 
authority to state commissions to 


require carriers operating within the 
largest 100 MSAs that have not 
received a specific request for LNP 
from another carrier to provide LNP, 
under certain circumstances and on a 
case-by-case basis. The Commission 
concluded that all carriers, except those 
specifically exempted, are required to 
participate in thousands-block number 
pooling in accordance with the national 
rollout schedule, regardless of whether 
they are required to provide LNP, 
including commercial mobile radio 
service (CMRS) providers that are not 
required to deploy LNP until November 
24, 2003. The Commission specifically 
exempted from the pooling requirement 
rural telephone companies and Tier III 
CMRS providers that have not received 
a request to provide LNP. The 
Commission also exempted from the 
pooling requirement carriers that are 
the only service provider receiving 
numbering resources in a given rate 
center. Additionally, the Commission 
sought further comment on whether 
these exemptions should be expanded 
to include carriers where there are only 
two service providers receiving 
numbering resources in the rate center. 
Finally, the Commission reaffirmed that 
the 100 largest MSAs identified in the 
1990 U.S. Census reports as well as 
those areas included on any subsequent 
U.S. Census report of the 100 largest 
MSAs. 


Timetable: 


Action Date FR Cite 


NPRM 

R&O and Further 
NPRM 

Second R&O and 
Second Further 
NPRM 

ThirdR&O and 
Second Order on 
Recon 

3rd O on Recon & 3rd 
FNPRM 

4th R&O and 4th 
NPRM (Release 
Date) 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


06/17/99 64 FR 32471 
06/16/00 65 FR 37703 
02/08/01 66 FR 9528 


02/12/02 67 FR643 


06/18/03 


04/05/02 67 FR 16347 


Agency Contact: Sanford Williams, 
Attorney, Federal Communications 
Commission, 445 12th Street SW., 
Washington, DC 20554 

Phone: 202 418-1508 


RIN: 3060-AH80 


3966. FERFORMANCE 
MEASUREMENTS AND STANDARDS 
FOR UNBUNDLED NETWORK 
ELEMENTS AND INTERCONNECTION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 47 USC 151, 152; 47 - 
USC 154(i), 201; 47 USC 202, 206 to 
209; 47 USC 251, 253; 47 USC 503, 
504, 706 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: On November 8, 2001, the 
Commission opened a rulemaking to 
consider whether it should adopt a 
modest group of national performance 
measurements and standards for 
evaluating the provision of unbundled 
network elements by Incumbent Local 
Exchange Carriers. 


Timetable: 


Action Date FR Cite 


NPRM 11/30/01 66 FR 59759 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


_ Federalism: Undetermined 


Agency Contact: Carol Simpson, 
Federal Communications Commission, 
Wireline Competition Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2391 

Fax: 202 418-1413 

Email: carol.simpson@fcc.gov 


Related RIN: Related to 3060—AH00 
RIN: 3060—AI00 


3967. PERFORMANCE 
MEASUREMENTS AND STANDARDS 
FOR INTERSTATE SPECIAL ACCESS 
SERVICES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Unfunded Mandates: Undetermined 
Legal Authority: 47 USC 101, 152; 47 
USC 154(i); 47 USC 201, 202; 47 USC 
206 to 209, 251; 47 USC 272, 503 
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Long-Term Actions 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: On November 16, 2001, the 
Commission opened a rulemaking to 
consider whether it should adopt 
national performance measurements, 
standards, and penalties for the 
provision of interstate special access 
services. 


Timetable: 
Action Date FR Cite 


NPRM 12/10/01 66 FR 63651 
Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Carol Simpson, 
Federal Communications Commission, 
Wireline Competition Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2391 

Fax: 202 418-1413 

Email: carol.simpson@fcc.gov 


RIN: 3060—AI01 


3968. NATIONAL EXCHANGE 
CARRIER ASSOCIATION PETITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
152; 47 USC 201; 47 USC 202;... 


CFR Citation: 47 CFR 69.104; 47 CFR 
69.152; 47 CRF 69.130; 47 CFR 69.157 


Legal Deadline: None 


Abstract: In a notice of proposed 
rulemaking released on July 19, 2004, 
the Commission initiated a rulemaking 
proceeding to examine the proper 
number of end user common line 
charges (commonly referred to as 
subscriber line charges or SLCs) that 
carriers may assess upon customers that 
obtain derived channel T-1 service 
where the customer provides the 
terminating channelization equipment 
and upon customers that obtain 
Primary Rate Interface (PRI) Integrated 
Service Digital Network (ISDN) service. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Date FR Cite 


08/13/04 69FR 50141 
11/12/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 
Federalism: Undetermined 

Agency Contact: Douglas Slotten, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1572 

Email: douglas.slotten@fcc.gov 


RIN: 3060—AI47 


3969. IP-ENABLED SERVICES 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 47 USC 151; 47 USC 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The notice seeks comment on 
ways in which the Commission might 
categorize IP-enabled services for 
purposes of evaluating the need for 
applying any particular regulatory 
requirements. It poses questions 
regarding the proper allocation of 
jurisdiction over each category of IP- 
enabled service. The notice then 
requests comment on whether the 
services comprising each category 
constitute ‘‘telecommunications 
services” or “information services” 
under the definitions set forth in the 
Act. Finally, noting the Commission’s 
statutory forbearance authority and title 
I ancillary jurisdiction, the notice 
describes a number of central 
regulatory requirements (including, for 
example, those relating to access 
charges, universal service, E911, and 
disability accessibility), and asks 
which, if any, should apply to each 
category of IP-enabled services. 


On August 12, 2005, the Commission 
issued a Public Notice establishing a 
comment cycle for three Petitions for 
Reconsideration and/or Clarification of 
the First Report and Order. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

First R&O 06/03/05 70 FR 37273 

Public Notice 08/12/05 

Next Action Undetermined 


03/29/04 69 FR 16193 
07/14/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 


Agency Contact: Christi Shewman, 
Senior Attorney, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1686 

Fax: 202 418-1413 

Email: christi.shewman@fcc.gov 


RIN: 3060—AI48 


3970. e E911 REQUIREMENTS FOR 
IP—ENABLED SERVICE PROVIDERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154(i) to 154(j); 47 USC 251(e); 47 USC 


303(r) 


CFR Citation: 47 CFR 9 
Legal Deadline: None 


Abstract: The notice seeks comment on 
what additional steps the Commission 
should take to ensure that providers of 
voice over Internet protocol services 
that interconnect with the public 
switched telephone network provide 
ubiquitous and reliable enhanced 911 


service. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Christi Shewman, 
Senior Attorney, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1686 

Fax: 202 418-1413 

Email: christi.shewman@fcc.gov 


Related RIN: Related to 3060—AI48 ~ 
RIN: 3060—AI62 


Date FR Cite 


06/29/05 70 FR 37307 
09/12/05 
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3971. DEPLOYMENT OF WIRELINE 
SERVICES OFFERING ADVANCED 
TELECOMMUNICATIONS CAPABILITY 


Priority: Other Significant 


Legal Authority: 47 USC 151; 47 USC 
152; 47 USC 153; 47 USC 154; 47 USC 
157; 47 USC 160; 47 USC 201; 47 USC 
202; 47 USC 203; 47 USC 204; 47 USC 
205; 47 USC 251; 47 USC 252; 47 USC 
253; 47 USC 254; 47 USC 256; 47 USC 
271; 47 USC 303(r) 


CFR Citation: 47 CFR 51.5; 47 CFR 
51.230; 47 CFR 51.231; 47 CFR 51.232; 
47 CFR 51.233; 47 CFR 51.319; 47 CFR 
51.321; 47 CFR 51.323; 47 CFR 51.605; 
47 CFR 51.607 


Legal Deadline: None 


Abstract: On March 31, 1999, the 
Commission released a First Report and 
Order and Further Notice of Proposed 
Rulemaking (NPRM) (Advanced 
Services Order), in CC Docket No. 98- 
147, adopting several measures to 
enable competitive providers of 
advanced services such as those used 
to provide high-speed Internet access, | 
to deploy new technologies on a faster, 
more cost-effective basis to consumers. 
This order is intended to create 
marketplace conditions conducive to 
the nationwide deployment of 
advanced telecommunications services 
consistent with the goals of section 706 
of the Telecommunications Act of 1996. 
Because the Commission concluded 
that the record did not sufficiently 
address long-term spectrum 
compatibility issues, the Commission 
adopted a companion Further NPRM 
that sought comment on issues related 
to developing long-term standards and 
practices for spectrum compatibility 
and management. In the Further NPRM, 
the Commission also tentatively 
concluded that it is technically feasible 
for two different telecommunications 
carriers sharing a single line to provide 
traditional voice service and advanced 
services. The Further Notice sought 
comment on the operational, pricing, 
legal and policy ramifications of 
mandating such line sharing at the 
Federal level. 


On November 9, 1999, the Commission 
released a Second Report and Order 
(Advanced Services Resale Order) in 
CC Docket No. 98-147, which addressed 
whether the discounted resale 
obligation of section 251(c)(4) applies 
to incumbent Local Exchange Carrier 
(LEC) provision of advanced services. 
The Commission determined that 


analysis of section 251(c)(4) requires a 
fact-specific evaluation of the features 
and characteristics of a particular 
transaction, and concluded that 
advanced services sold at retail by 
incumbent LECs to residential and 
business end-users are subject to the 
section 251(c)(4) discounted resale 
obligation, without regard to their 
classification as telephone exchange 


‘service or exchange access service. The 


Commission, however, reached a 
different result as to advanced services 
sold to Internet Service Providers for 
inclusion in a high-speed Internet 
service offering, concluding that these 
advanced services are inherently 
different from advanced services made 
available directly to business and 


residential end-users, and as such, are 


not subject to the discounted resale 
obligations of section 251(c)(4). 


On December 9, 1999, the Commission 
released a Third Report and Order in 
CC Docket No. 98-147 and Fourth 
Report and Order in CC Docket No. 96- 
98 (Line Sharing Order). In the Line 
Sharing Order, the Commission 
adopted measures to promote the 
availability of competitive broadband 
Digital Subscriber Line (DSL) services, 
especially to residential and small 
business customers. The Third R&O 
amended the Commission’s network 
unbundling rules to require incumbent 
LECs to provide unbundled access to 

a new network element, the high 
frequency portion of the local loop. 
This enables competitive LECs to 


* compete with incumbent LECs to 


provide DSL services through telephone 
lines that the competitive LECs can 
share with incumbent LECs. In 
addition, the Line Sharing Order 
adopted spectrum management policies 
and rules to facilitate the competitive 
deployment of advanced services. 


On January 19, 2001, the Commission 
issued an Order on Reconsideration 
and a Further Notice of Proposed 
Rulemaking in which the Commission 
reinforced its line sharing rules to 
promote availability of unbundled 
access to the high frequency portion of 
the loop. It also addressed issues in a 
variety of petitions for clarification - 
and/or reconsideration filed in response 
to the Line Sharing Order. 


On December 20, 2001, the Commission 
released a Notice of Preposed 
Rulemaking in CC Docket Nos. 01-338, 
96-98, and 98-147 seeking comment on 
whether, in light of changed 


- circumstances, it should retain the 


unbundling requirement. 


On May 24, 2002, the U.S. Court of 
Appeals for the Districtof Columbia 
Circuit (USTA I) vacated the 
Commission’s line sharing rules, 
finding that the Commission had failed 
to give adequate consideration to 
existing facilities-based competition in 
the provision of broadband services, 
especially by cable systems. The court 
stayed the effectiveness of its opinion 
through February 20, 2003. On August 
21, 2003, the Commission released a 
Report and Order on Remand and 
Further Notice of Proposed Rulemaking 
(Triennial Review Order) in CC Docket 
Nos. 01-338, 96-98, and 98-147, 
declining to reinstate its line sharing 
rules except on a grandfathered and 
transitional basis. Specifically, the 
Commission determined that 
competitive carriers are not impaired . 
without access to the high frequency 
portion of an incumbent LEC’s copper 
loops. Among other things, the 
Commission determined that 
competitors will continue to have 
access to an incumbent LEC’s stand- 
alone copper loops and reaffirmed the 
incumbent LEC’s obligation to permit 
line splitting, which is similar to line 
sharing, but with a competitive LEC, 
not the incumbent LEC, as the voice 
provider. 


In recognition of competitive LEC 
reliance on the vacated line-sharing 
rules, the Commission’s Triennial 
Review Order established an interim 
grandfather rule, which permits 
competitive LECs to continue providing 
DSL service to all existing customers 
until the next biennial review. In 
addition, the Commission established a 
three-year transition period, which is 
designed to minimize customer 
disruption and provide a glide path to 
competitive LECs currently availing 
themselves of the line sharing UNE. 
During the first year of the transition, 
competitive carriers may continue to 
sign up new customers through line 
sharing at 25 percent of State-approved 
recurring rates or the agreed-upon 
recurring rates in existing. 


_interconnection agreements for stand- 


alone copper loops. In the second year, 
no new customers may be added and 
this rate increases to 50 percent of the 
cost of a stand-alone loop. In the last 
year of the transition, the same rate 
increases to 75 percent. After the 
transition period, a non-grandfathered 


~ customer must be served through a line 
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splitting arrangement, a stand-alone 
copper loop, or an arrangement that the 
competitive LEC has negotiated with 
the incumbent LEC to replace line 
sharing. 


On March 2, 2004, the U.S. Court of 
Appeals for the District of Columbia 
Circuit (USTA II) upheld the 
Commission’s new line sharing rules 
adopted in the Triennial Review Order. 
The new rules became effective on 
October 2, 2003. 


Timetable: 


Action Date FR Cite 


NPRM 

Order 

R&O and Further 
NPRM 

Third R&O 01/10/00 

Second R&O 02/11/00 


Reconsideration Order 02/06/01 
and Further NPRM 


NPRM 
Order 


08/24/98 
08/24/98 
04/30/99 


63 FR 45140 
63 FR 45133 
64 FR 23229 


65 FR 1331 
65 FR 6912 
66 FR 9035 


01/15/02 
08/21/03 


67 FR 1947 
68 FR 52307 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: William Dever, 
Deputy Division Chief, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1580 

Fax: 202 418-1413 

Email: william.dever@fcc.gov 

RIN: 3060—AH03 

[FR Doc. 05—19917 Filed 10—28—05; 8:45 am] 
BILLING CODE 6712-01-S 
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FEDERAL DEPOSIT INSURANCE CORPORATION (FDIC) 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Ch. Ill 


- Semiannual Agenda of Regulations 


AGENCY: Federal Deposit Insurance 
Corporation. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Federal Deposit 
Insurance Corporation (FDIC) is hereby 
publishing items for the Fall 2005 
Unified Agenda of Federal Regulatory 
and Deregulatory Actions. The agenda 
contains information about FDIC’s 
current and projected rulemakings, 
existing regulations under review, and 
completed rulemakings. 


FOR FURTHER INFORMATION CONTACT: 
Persons identified under regulations 
listed in the agenda. Unless otherwise 
noted, the address for all FDIC staff 
identified in the agenda is Federal 
Deposit Insurance Corporation, 550 17th 
Street NW., Washington, DC 20429. 


SUPPLEMENTARY INFORMATION: Twice 
each year, the FDIC publishes an agenda 
of regulations te inform the public of its 
regulatory actions and to enhance 
public participation in the rulemaking 
process. Publication of the agenda is in 
accordance with the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). 
The FDIC amends its regulations under 
the general rulemaking authority 
prescribed in section 9 of the Federal 
Deposit Insurance Act (12 U.S.C. 1819) 
and under specific authority granted by 
the Act and other statutes. 


In this edition of the Fall 2005 
Agenda, the FDIC published three 
proposed rules: (1) The “Annual 
Independent Audits and Reporting 
Requirements” published August 2, 
2005; (2) the “Deposit Insurance 
Coverage; Stored Value Cards and Other 
Nontraditional Access Mechanisms’”’ 
published August 8, 2005, (3) “‘One- 
Year Post-Employment Restrictions for 
Senior Examiners” published jointly 
with the Office of the Comptroller of the 
Currency (OCC), Federal Reserved 
System (Board), and the Office of Thrift 


Supervision (OTS) August 5, 2005. Also 
published were two interim final rules: 
(1) “Deposit Insurance Coverage, 
Accounts of Qualified Tuition Savings 
Programs Under Section 529 of the 
Internal Revenue Code” published June 
9, 2005; (2) the “Fair Credit Reporting 
Medical Information Regulations”’, 
published jointly with the Board, OCC, 
OTS and the National Credit Union 
Administration June 10, 2005. In 
addition, the FDIC published a final 
rule, ‘Community Reinvestment Act 
Regulations” on August 2, 2005. 


Interested persons may petition the 
FDIC for the issuance, amendment, or 
repeal of any regulation by submitting a 
written petition to the Executive _ 
Secretary, Federal Deposit Insurance 
Corporation, Washington, DC 20429. 
Petitioners should include complete and 
concise statements of their interest in 
the subject matter and reasons why the 
petitions should be granted. 


Robert E. Feldman, 
Executive Secretary, 
Federal Deposit Insurance Corporation. 


Federal Deposit Insurance Corporation—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Regulatory Publication and Review 
Deposit Insurance Coverage; Stored Value Cards and Other Nontraditional Access Mechanisms 
12 CFR 308 One-Year Post-empioyment Restrictions for Senior Examiners 


3064—AC59 
3064—AC80 
3064-AC92 


Federal Deposit Insurance Corporation—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


12 CFR 303 Filing Procedures; Transactions With Affiliates 
Fair Credit Reporting Medical Information Regulations .... 
Fair Credit Reporting Affiliate Marketing Regulations 
Deposit Insurance Coverage; Accounts of Qualified Tuition Savings Programs Under Section 529 of the Internal 

Revenue Code. 


3064—AC78 . 


3064—AC81 
3064—-AC83 


Annual Independent Audits and Reporting Requirements 


3064-AC90 
3064—AC91 


Federal Deposit Insurance Corporation—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


12 CFR 327 Assessments—Assessment Base 
12 CFR 342 Qualification Requirements for the Recommendation or Sale of Certain Securities 
12 CFR 334 Fair Credit Reporting Act Regulations 
12 CFR 325 Risk-Based Capital Guidelines: Market Risk Measure; Securities Borrowing Transactions 
Risk-Based Capital Standards: Implementation of New Basel Capital Accord 


3064—AB46 
3064—AB85 
3064—AC35 
3064—AC46 
3064—-AC73 


; 
= 
= 

Number | 3 

3975 | — 

3976 

3977. | | | 

3978 | 
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Regulation 

— Title identifier 

Number 
3985 12 CFR 345 Community Reinvestment Act Regulations (Completion of a Section 610 Review) ........................ 3064—-AC50 


Federal Deposit Insurance Corporation (FDIC) 


Proposed Rule Stage 


3972. REGULATORY PUBLICATION 
AND REVIEW 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 

Abstract: OCC, FRB, FDIC, and OTS 
are reviewing their regulations to 
reduce burden imposed on insured 
depository institutions as required by 
section 2222 of the Economic Growth 
and Regulatory Act of 1996. 


Timetable: 
Action Date FR Cite 
Notice 06/16/03 68 FR 35589 
Second Notice 01/21/04 69 FR 2852 
Second Notice 04/20/04 

Comment Period 

ends: 
Third Notice 07/20/04 69 FR 43347 
Third Notice Comment 10/18/04 

Period End 
Fourth Notice 02/03/05 70FR5571 
Fourth Notice 05/04/05 

Comment Period 

End 
Fifth Notice 08/11/05 70 FR 46779 
Fifth Notice Comment 11/09/05 

Period End 
Sixth Notice 01/00/06 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
www.egrpra.gov 

URL For Public Comments: 
www.egrpra.gov 


Agency Contact: Claude A. Rollin, 
Senior Counsel, Legal Division, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 898-8741 


RIN: 3064—AC59 


3973. DEPOSIT INSURANCE 
COVERAGE; STORED VALUE CARDS 
AND OTHER NONTRADITIONAL 
ACCESS MECHANISMS 


Priority: Other Significant 
Unfunded Mandates: Undetermined 


Legai Authority: 12 USC 1813(I); 12 
USC 1813(m); 12 USC 1817(i); 12 USC 
1818(q); 12 USG 1819 (Tenth) 


CFR Citation: 12 CFR 330 
Legal Deadline: None 


Abstract: FDIC published a proposed 
regulation that would clarify the 
insurance coverage of funds subject to 
transfer or withdrawal through the use 
of stored value cards and other 
nontraditional access mechanisms. This 
proposed rule is a revision of a 
proposed rule published by the FDIC 
in April of 2004 (the “First Proposed 
Rule”). See 69 FR 20558 (April 16, 
2004). The purpose of the revised 
proposed rule (the ‘Second Proposed 
Rule’’) is to address certain issues 
raised by commenters in response to 
the original proposal. 


Timetable: 
Action Date FR Cite 
NPRM 04/16/04 69 FR 20588 
NPRM Comment 07/15/04 

Period End 
Second NPRM 08/08/05 70 FR 45571 
Second NPRM 11/07/05 

Comment Period 

End 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 

http://www. fdic.gov/regulations/laws/ 
federal/propose.html 

Agency Contact: Christopher L. 
Hencke, Counsel, Legal Division, 


Federal Deposit Insurance Corporation, 
Washington, DC 20429 
Phone: 202 898-8839 


RIN: 3064—AC80 


3974. e ONE-YEAR 
POST-EMPLOYMENT RESTRICTIONS 
FOR SENIOR EXAMINERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 504 ; 5 USC 
554 to 557; 12 USC 93(b); 12 USC 164; 
12 USC 505; 12 USC 1815(e); 12 USC 
1817 to 1818; 12 USC 1820; 12 USC 
1828 to 1829; 12 USC 1829(b); 12 USC 
1831i; 12 USC 1831m(g)(4); 12 USC 
18310; 12 USC 1831p—1; 12 USC 
1832(c); 12 USC 1884(b); 12 USC 1972; 
12 USC 12 USC 3102; 12 USC 3108(a); 
12 USC 3349; 12 USC 3909; 12 USC 
4717; 15 USC 78(h) to 78(i); 15 USC 
780—4(c); 15 USC 780-5; 15 USC 78q-1; 
15 USC 78s; 15 USC 78u; 15 USC 
78u—2 to 78u-3; 15 USC 78w; 15 USC 
6801(b); 15 USC 6805(b)(1); 28 USC 
2461 note; 31 USC 330; 31 USC 5321; 
42 USC 4012a; sec 3100s, PL 104-134, 
110 Stat 1321-358; 12 USC 1819; 12 
USC 1820(k) 


CFR Citation: 12 CFR 308; 12 CFRt 336 
Legal Deadline: None 


Abstract: The OCC, Board, FDIC and 
OTS (The Agencies) propose to adopt 
rules to implement section 6303(b) of 
the Intelligence Reform and Terrorism 
Prevention Act of 2004 which added 
a new section 10(k) to the Federal 
Deposit Insurance Act. Section 
10(k)imposes post-employment 
restrictions on senior examiners of 
depository institutions and depository 
institution holding companies. 


Timetable: 
Action Date FR Cite 
NPRM 08/05/05 70 FR 45332 


-} 

i 
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Proposed Rule Stage 


Date 


NPRM Comment 
Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


10/04/05 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: ; 
http://www. fdic.gov/regulations/laws/ 
federal/final.html 


Agency Contact: Kimberly K. Copa, 
Federal Deposit Insurance Corporation, 
550 17th Street NW., MB-3052, NW, 
Washington, DC 20429 

Phone: 202 898-8832 


RIN: 3064—AC92 


Federal Deposit Insurance Corporation (FDIC) 


Final Rule Stage 


3975. FILING PROCEDURES; 
TRANSACTIONS WITH AFFILIATES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 1819 (Tenth); 
12 USC 1828 (j)(1); 12 USC 378; 12 
USC 1813; 12 USC 1815; 12 USC 1817; 
12 USC 1818; 12 USC 1819 (Seventh); 
12 USC 1820; 12 USE 1823; 12 USC 
1828; 12 USC 1831a; 12 USC 1831e; 
12 USC 18310; 12 USC 1831p—1; 12 
USC 1831w; 12 USC 1835a; 12 USC 
1843(l); 12 USC 3104; 12 USC 3105; 
12 USC 3108; 12 USC 3207; 15 USC 
1601 to 1607 


CFR Citation: 12 CFR 303; 12 CFR 324 
Legal Deadline: None 


Abstract: FDIC is proposing to adopt 
its own regulation that would cross 
reference Regulation W to make it clear 
that insured State nonmember banks 
are subject to the restrictions and 
limitations, and may take advantage of 
the exemptions, contained in 
Regulation W. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 

Reguiatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
http://www.fdic.gov/regulations/laws/ 
federal/propose.html 


URL For Public Comments: 
http://www. fdic.gov/regulations/laws/ 
federal/04comfiling.html 


Agency Contact: Pamela E. F. LeCren, 
Counsel, Legal Division, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429 


03/17/04 69 FR 12571 
05/03/04 


Phone: 202 898-3730 
RIN: 3064—AC78 


3976. FAIR CREDIT REPORTING | 
MEDICAL INFORMATION 
REGULATIONS 


Priority: Other Significant 


Legal Authority: 12 USC 1818; 12 USC 
1819 (Tenth); 15 USC 1681b; 15 USC 
1681s ° 


CFR Citation: 12 CFR 334 
Legal Deadline: None 


Abstract: OCC, FRB, FDIC, OTS, and 
NCUA are publishing for comment 
proposed regulations implementing 
section 411 of the Fair and Accurate 
Credit Transactions Act of 2003 (FACT 
Act). Public Law 108-159, 117 Stat. 
1952. The FACT Act substantially 
amends the Fair Credit Reporting Act 
(FCRA or Act), 15 U.S.C. 1681 et seq. 
Section 411(a) of the FACT Act adds 
a new section to the FCRA to restrict 
the circumstances under which 
consumer reporting agencies may 
furnish consumer reports that contain 
medical information about consumers. 


Timetabie: 


Action Date FR Cite 


04/28/04 69 FR 23380 
05/28/04 


NPRM 

NPRM Comment 
Period End 

interim Final Rule 06/09/05 70 FR 33985 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


http://www. fdic.gov/regulations/laws/ 
federal/propose.html 


URL For Public Comments: 

http://www. fdic.gov/regulations/laws/ 
federal/04comfaircredit.html 

Agency Contact: Richard M. Schwartz, 
Counsel, Federal Deposit Insurance 


‘NPRM Comment 


Corporation, 550 17th Street NW, 
MB-3101, Washington, DC 20429 
Phone: 202 898-7424 


RIN: 3064—AC81 


3977. FAIR CREDIT REPORTING 
AFFILIATE MARKETING 
REGULATIONS 


Priority: Other Significant 


Legal Authority: 12 USC 1818; 12 USC 
1819 (Tenth); 15 USC 1681b; 15 USC 
1681s 


CFR Citation: 12 CFR 334 
Legal Deadline: None 


Abstract: OCC, FRB, FDIC, OTS, and 
NCUA are publishing for comment 
proposed regulations to implement the 
affiliate marketing provisions in section 
214 of the Fair and Accurate Credit 
Transactions Act of 2003, which 
amends the Fair Credit Reporting Act. 
The proposed regulations generally 
prohibit a person from using 
information received from an affiliate 
to make a solicitation for marketing 
purposes to a consumer, unless the 
consumer is given notice, an 
opportunity, and a simple method to 
opt out of the making of such 
solicitations. 


Timetable: 
Action - 
NPRM 


Date FR Cite 


07/15/04 69 FR 42502 
08/16/04 


Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
http://www. fdic.gov/regulations/laws/ 
federal/propose.htm] 

Agency Contact: Richard M. Schwartz, 
Counsel, Federal Deposit Insurance 
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FDIC 


Final Rule Stage 


Corporation, 550 17th Street NW, 
MB-3101, Washington, DC 20429 
Phone: 202 898-7424 


RIN: 3064—AC83 


3978. e DEPOSIT INSURANCE 
COVERAGE; ACCOUNTS OF 
QUALIFIED TUITION SAVINGS 
PROGRAMS UNDER SECTION 529 OF 
THE INTERNAL REVENUE CODE. 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 12 USC 1813(1); 1813 
(m); 1817(i); 1818(q); 1819 (Tenth); 
1820 (f); 1821(a); 1822(c) 

CFR Citation: 12 CFR Part 330 

Legal Deadline: None 


Abstract: The FDIC revised its 
insurance regulations for accounts of 
qualified tuition savings programs 
under section 529 of the Internal 
Revenue Code. Qualified tuition 
savings programs or prepaid tuition 
plans may be established by states or 
state instrumentalities under section 
529 of the Internal Revenue Code. 


Timetable: 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


URL For More Information: 
http://www.fdic.gov/regulations/laws/ 
federal/index.html 


URL For Public Comments: 
http://www. fdic.gov/regulations/laws/ 
federal/index.html 


Agency Contact: Christopher L. 
Hencke, Counsel, Legal Division; 
Federal Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 898-8839 


RIN: 3064—AC90 


Action Date FR Cite 


06/09/05 70 FR 33692 
08/08/05 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 10/00/05 | 


3979. ANNUAL INDEPENDENT | 
AUDITS AND REPORTING 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 1831m 
CFR Citation: 12 CFR 363 

Legal Deadline: None 


Abstract: The FDIC is proposing to 
amend its regulations concerning 
annual independent audits and 
reporting requirements, which 
implement Section 36 of the Federal 
Deposit Insurance Act (FDI Act). 
Section 36 and the FDIC’s 
implementing regulations are generally 
intended to facilitate early 


identification of problems in financial 
management at insured depository 
institutions with total assets above a 
certain threshold (currently $500 
million) through annual independent 
audits, assessments of effectiveness of 
internal control over financial reporting 
and compliance with designated laws 
and regulations, and related reporting 
requirements. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
http://www.fdic.gov/regulations/laws/ 
federal/propose.html 


URL For Public Comments: 
http://www. fdic.gov/regulations/laws/ 
federal/2005/05comaudits.htm] 


Agency Contact: Michelle Borzillo, 
Counsel, Legal Division, Federal 
Deposit Insurance Corporation, NW, 
Washington, DC 20429 

Phone: 202 898-7400 


RIN: 3064—AC91 


Date FR Cite 


08/02/05 70FR 44293 
09/16/05 


Federal Deposit Insurance Corporation (FDIC) 


‘Long-Term Actions 


3980. ASSESSMENTS—ASSESSMENT 
BASE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 12 CFR 327 
Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Munsell St. Clair 
Phone: 202 898-8967 


RIN: 3064—AB46 


10/05/94 59 FR 50710 
02/02/95 


3981. QUALIFICATION 
REQUIREMENTS FOR THE 
RECOMMENDATION OR SALE OF 
CERTAIN SECURITIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 342 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Second NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Michael Phillips 


12/30/96 61 FR 68824 
02/28/97 


Phone: 202 898-3581 
Related RIN: Related to 3064—AC42 
RIN: 3064—AB85 


3982. FAIR CREDIT REPORTING ACT 


REGULATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 12 CFR 334 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Second NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


10/20/00 65 FR 63120 
12/04/00 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005 / Unified. Agenda 


FDIC 


Long-Term Actions 


Government Levels Affected: None 


Agency Contact: Richard M. Schwartz 
Phone: 202 898-7424 


RIN: 3064—AC35 


3983. RISK-BASED CAPITAL 
GUIDELINES: MARKET RISK 
MEASURE; SECURITIES BORROWING 
TRANSACTIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 12 CFR 325 
Timetable: 


Action Date FR Cite 


Interim Final Rule 
Interim Final Rule 
Effective 


12/05/00 65 FR 75856 
01/04/01 


Action Date FR Cite 


Interim Final Rule 
Comment Period 
End 

Final Action 


01/19/01 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard M. Schwartz 
Phone: 202 898-7424 


RIN: 3064—AC46 


3984. RISK—-BASED CAPITAL 
STANDARDS: IMPLEMENTATION OF 
NEW BASEL CAPITAL ACCORD 


Priority: Other Significant. Major under 
5 USC 801. : 


CFR Citation: 12 CFR 325 
Timetable: 
Action 


ANPRM 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael Phillips 
Phone: 202 898-3581 


RIN: 3064—AC73 


Date FR Cite 
08/04/03 68 FR'45900 


Federal Deposit Insurance Corporation (FDIC) 


Completed Actions 


3985. COMMUNITY REINVESTMENT 
ACT REGULATIONS (COMPLETION 
OF A SECTION 610 REVIEW) 

Priority: Other Significant 

Legal Authority: 12 USC 2901 

CFR Citation: 12 CFR 345 

Legal Deadline: None 

Abstract: This notice, sponsored jointly 
by OCC, FRB, FDIC, and OTS, advises 
the public that the agencies are seeking 
comment on a wide range of questions 
relating to Community Reinvestment 
Act (CRA) regulations and solicits 
suggestions about ways to improve 
existing CRA regulations. 

Timetable: 


Action Date Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 08/02/05 70 FR 44269 


Regulatory Flexibility Analysis 
Required: No 


07/19/01 66 FR 37602 
10/17/01 


02/06/04 69FR5729 
04/06/04 


08/20/04 69FR 51611 
09/20/04 


09/20/04 69 FR 56175 
10/20/04 


03/11/05 
03/11/05 


70 FR 12149 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
http://www. fdic.gov/regulations/laws/ 
federal/propose.html 


URL For Public Comments: 
http://www. fdic.gov/regulations/laws/ 
federal/04comcra2.html 


Agency Contact: Richard M. Schwartz, 
Counsel, Federal Deposit Insurance 
Corporation, 550 17th Street NW, 
MB-3101, Washington, DC 20429 
Phone: 202 898-7424 


RIN: 3064—AC50 


3986. SECURITIES OF NONMEMBER 
INSURED BANKS 


Priority: Other Significant 


Legal Authority: 12 USC 1819; 15 USC 
78\(i); 15 USC 78(m); 15 USC 78(n); 15 
USC 78(p); 15 USC 78(w); 15 USC 7241 
to 7244; 15 USC 7261; 15 USC 7262; 
15 USC 7264; 15 USC 7265 


CFR Citation: 12 CFR 335 
Legal Deadline: None 


Abstract: FDIC is revising its securities 
disclosure regulations applicable to 
State nonmember banks with securities 
required to be registered under section 
12 of the Securities Exchange Act of 
1934. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 08/02/05 70 FR 44272 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mark Flanigan, 
Federal Deposit Insurance Corporation, 
Washington, DC 20429 
Phone: 202 898-7426 


RIN: 3064—AC88 


Date Cite 


03/31/05 70 FR 16398 
05/31/05 


3987. COMMUNITY REINVESTMENT 
ACT REGULATIONS 


Priority: Economically Significant 


Legal Authority: 12 USC 1814 to 1817; 
12 USC 1819 to 1820; 12 USC 1828; 
12 USC 1831u; 12 USC 2901 to 2907; 
12 USC 3103; 12 USC 3104; 12 USC 
3108(a); ... 


CFR Citation: 12 CFR 345 
Legal Deadline: None 


Abstract: OCC, FRB, and FDIC are 
issuing this notice of proposed 
rulemaking that would revise certain 
provisions of our rules implementing 
the Community Reinvestment Act. 
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FDIC 


Completed Actions 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
Final Action 08/02/05 70 FR 44269 


Regulatory Flexibility Analysis 
- Required: No 


03/11/05 70 FR 12149 
05/10/05 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
http://www. fdic.gov/regulations/laws/ 
federal/index.html 


URL For Public Comments: 
http://www.fdic.gov/regulations/laws/ 
federal/index.html 


Agency Contact: Richard M. Schwartz, 
Counsel, Federal Deposit Insurance 
Corporation, 550 17th Street NW, 
MB-3101, Washington; DC 20429 
Phone: 202 898-7424 


RIN: 3064—AC89 
(FR Doc. 05—18111 Filed 10-28-05; 8:45 am] 
BILLING CODE 6714—01-S 
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' FEDERAL ENERGY REGULATORY COMMISSION (FERC) 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Ch. I 


Semiannual Regulatory Agenda 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: In accordance with guidance 
issued by the Office of Management and 
Budget (OMB), the Federal Energy 
Regulatory Commission voluntarily 
submits information about rulemakings 
under development. Of the 35 
rulemakings listed, 24 are current or 
projected rulemakings, and 11 are 
completed actions. 


Washington, DC 20426. 


rulemaking. 
Magalie R. Salas, 
Secretary. 


DATES: The dates provided represent 
goals, not commitments, and may be 
revised due to shifts in workload, 


Federal Energy Regulatory Commission—Final Rule Stage 


changes in priorities, or extensive 
public comments. See the various dates 
listed for each specific rulemaking. 


ADDRESSES: Federal Energy Regulatory 
Commission, 888 First Street NE., 


FOR FURTHER INFORMATION CONTACT: 
Person listed for each specific - 


Title 


Regulation . 
Identifier 
Number 


Interconnection for Wind Energy and Other Alternative Technologies ... 

Electronic Filing of the Application for Authorization for the Issuance of Securities or the Assumption of Liabilities. 

Regulations Implementing Energy Policy Act of 2005; Pre-Filing Procedures for Review of LNG Terminals wa 
Other Natural Gas Facilities. 


1902-AC65 
1902-AC83 


1902-AC91 


Federal Energy Regulatory Commission—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Standards of Conduct for Transmission Providers 
Electronic Tariff Filings 
Standardization of Small Generator Interconnection Agreements and Procedures 
Natural Gas Pipelines Negotiated Rate Policies and Practices 
Standard of Review for Proposed Changes to Market-Based Rate Contracts for Wholesale Sales of Electric En- 
ergy by Public Utilities 
Proposed Pricing Policy for Efficient Operation and Expansion of Transmission Grid 
Market-Based Rates for Public Utilities 
Standards for Business Practices of Interstate Natural Gas Pipelines 
Accounting and Financial Reporting for Public Utilities Including RTOs 
Electronic Reporting of Shortages and Anticipated Shortages of Electric Energy and Capacity. «0.0.0.0... eeeeeeeee 
Standards for Business Practices and Communication Protocols for Public Utilities 
imbalance Provisions for Intermittent Resources Assessing the State of Wind Energy in Wholesale Electricity Mar- 
kets. 
Electronic Filing of Interlocking Positions and Twenty Largest Purchasers information. 
Modification of Nuclear Plant Decommissioning Trust Fund Guidelines. 
Generator Run Status Information. .. 
Commission Authorization to Hold Interlocking Directorates. 
Information Requirements for Available Transfer Capability. 
Five year Review of Oil Pipeline Pricing Index. 
Modification of Natural Gas Reporting Regulations. 
Modification of Hydropower Procedural Regulations, Including the Deletion of Certain Outdated or Non-Essential 
Regulations. ..... 
Revision of FERC Form No. 73, Oil Pipeline Data Filing Instructions. ........ 


1902—-AC07 
1902-AC19 
1902-AC26 
1902—AC28 


1902-AC29 
1902-AC39 
1902-AC51 
1902-AC63 
1902-AC68 
1902-AC69 
1902-AC75 


1902-AC76 
1902-AC77 
1902-AC78 
1902-AC79 
1902—AC80 
1902-AC81 
1902—AC88 
1902-AC89 


1902-AC90 
1902-AC92 


Federal Energy Regulatory Commission—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Standardizing Generator Interconnection Agreements and Procedures . 
Electricity Market Design and Structure (Remedying Undue Discrimination Through Open Access Transmission 
Service and Standard Electricity Market Design) 


1902-AC15 


1902-AC18 


Sequence 
= 
3989 
3990 
Sequence 
Number 
3991 
3992 
3993 | 
3994 | 
3995 
| 
3997 
3998 | 
3999 
4000 | 
4001 | 
4002 | 
| 
4004 | 
4005 
4006 | | 
4007 
4009 | 
4010 q 
| 
Sequence 
Number 
4012 
4013 | 
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Federal Energy Regulatory Commission—Completed Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Proceeding 


fairs. 


Critical Energy Infrastructure Information 

Electronic Notification of Commission Issuances 

Policy Statement on Matters Related to Bulk System Reiiability 
Regulations Governing the Conduct of Open Seasons for Alaska Natural Gas Transportation Projects 
Policy for Selective Discounting by Natural Gas Pipelines .. 
Reporting Requirement for Changes in Status for Public Utilities with Market-Based Rate Authority 

Policy Statement Regarding Evaluation of Independent Ownership and Operation of Transmission. .............0....0++ = 
Delegation of Authority to the Director of the Office of Markets, Tariff and Rates, and the Director of External Af- 


Policy Statement on Creditworthiness for Interstate Natural Gas Pipelines and Order Withdrawing Rulemaking 


1902-AC47 


1902-—AC50 


1902-AC57 


1902-AC59 
1902—AC60 
1902-AC62 


1902-AC64 
1902—AC70 


1902—AC73 


Federal Energy Regulatory Commission (FERC) 


Final Rule Stage 


3988. INTERCONNECTION FOR WIND 
ENERGY AND OTHER ALTERNATIVE 
TECHNOLOGIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 791a to 825r; 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7352 


CFR Citation: 18 CFR 35 
Legal Deadline: None 


Abstract: The Commission amended its 
regulations to require public utilities to 
append to their standard large generator 
interconnection procedures and large 
generator interconnection agreements in 
their open access transmission tariffs 
(OATTs) standard procedures and 
technical requirements for the 
interconnection of large wind 
generators. (Docket No. RM05-4-000.) 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 


Date FR Cite 


01/31/05 70FR 4791 
03/02/05 


06/16/05 70 FR 34993 
Final Rule Effective 10/14/05 70FR 47093 
Order on Rehearing To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bruce A. Poole, 
Federal Energy Regulatory Commission, 
888 First Street NE., Washington, DC 
20426 

Phone: 202 502-8468 


RIN: 1902—AC65 


3989. e ELECTRONIC FILING OF THE 
APPLICATION FOR AUTHORIZATION 
FOR THE ISSUANCE OF SECURITIES 
OR THE ASSUMPTION OF 
LIABILITIES. 


Priority: Info./Admin./Other 


Legal Authority: 16 USC 791a to 825r; 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7352 


CFR Citation: 18 CFR 34; 18 CFR 131 
Legal Deadline: None 


Abstract: The Commission amended its 
regulations to provide for electronic 
filing of Applications for Authorization 
for the Issuance of Securities or the 
Assumption of Liabilities. The 
Commission makes these changes as 
part of its effort to modernize its 
reporting and filing requirements and 
to eliminate unnecessary filing burdens 
for those entities that file applications 
or reports with the Commission 
pursuant to 18 CFR Part 34. (Docket 
No. RM05-11-000) 


Timetable: 


Action Date FR Cite 


Final Rule 06/20/05 70 FR 35372 
Final Rule Effective 10/01/05 


Order on Rehearing To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Joseph C. Lynch, 
Attorney Advisor, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 888 First Street NE., 
Washington, DC 20426 


Phone: 202 502—8497 
RIN: 1902—AC83 


3990. e REGULATIONS 
IMPLEMENTING ENERGY POLICY ACT 
OF 2005; PRE-FILING PROCEDURES 
FOR REVIEW OF LNG TERMINALS 
AND OTHER NATURAL GAS 
FACILITIES. 


Priority: Substantive, Nonsignificant 


’ Legal Authority: 5 USC 551 to 557; 15 


USC 717 to 717w; 15 USC 3301 to 
3432; 16 USC 791 to 825r; 16 USC 2601 
to 2645; 42 USC 7101 to 7352 


CFR Citation: 18 CFR 153; 18 CFR 157; 
18 CFR 375 


Legal Deadline: Final, Statutory, 
October 8, 2005. 


Abstract: The Commission proposes 
regulations for environmental pre-filing 
processes for LNG terminals and other 
natural gas facilities as required by 
section 311 of the Energy Policy Act 

of 2005. (RM05-31-000) 


Timetable: 
Action 


NPRM 

NPRM Comment | 
Period End 

Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 


Agency Contact: Whit Holden, Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426 


Date FR Cite 


09/02/05 70 FR 52328 
09/14/05 
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FERC 


Final Rule Stage 


Phone: 202 502-8089 
RIN: 1902—AC91 


Federal Energy Regulatory Commission (FERC) 


Long-Term Actions 


3991. STANDARDS OF CONDUCT FOR 
TRANSMISSION PROVIDERS 


Priority: Other Significant 
Legal Authority: 15 USC 717 to 717w; 
15 USC 3301 to 3432; 16 USC 791 to 


825r; 16 USC 2601 to 2645; 31 USC 
9701; 42 USC 7101 to 7352 


CFR Citation: 18 CFR 358 
Legal Deadline: None 


Abstract: The Commission reaffirms its 
determinations in Order Nos. 2004, 
2004-A, and 2004-B and C and grants 
rehearing and clarifies certain 
provisions. Orders Nos. 2004 et seq. 
require all natural gas and public utility 
transmission providers to comply with 
standards of conduct that govern the 
relationship between the natural gas 
and public utility transmission 
providers and all of their energy 
affiliates. (Docket No. RM01-10-000.) 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 

Order on Rehearing 
(Order No. 2004-A) 

Order on Rehearing 
Effective 

Order on Rehearing 
(Order No. 2004—B) 

Qrderon Rehearing 09/09/04 
Effective 

Final Rule: Orderon 01/04/05 
Rehearing (Order 
No. 2004—C) 

Final Rule: Order on 
Rehearing Effective 
Final Rule: Order on 

Rehearing (Order 
No. 2004—D) 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Demetra E. Anas, 
Attorney, Federal Energy Regulatory 


Commission, 888 First Street NE, 
Washington, DC 20426 


Date FR Cite 


10/05/01 66 FR 50919 
12/20/01 


12/11/03 
02/09/04 
04/29/04 


68 FR 69134 
69 FR 23562 
06/01/04 
08/10/04 69 FR 48371 
69 FR 48371 


70 FR 284 


02/03/05 


03/23/05 


Phone: 202 502-8178 
Fax: 202 208-0057 


RIN: 1902—AC07 


3992. ELECTRONIC TARIFF FILINGS 
Priority: Substantive, Nonsignificant 
Legal Authority: OMB Circular A—-130 


CFR Citation: 18 CFR 131; 18 CFR 154; 
18 CFR 157; 18 CFR 35; 18 CFR 250; 
18 CFR 341; 18 CFR 344; 18 CFR 346; 
18 CFR 348; 18 CFR 385; 18 CFR 281; 
18 CFR 284; 18 CFR 300; 18 CFR 347; 
18 CFR 375 


Legal Deadline: Other, Statutory, 
October 21, 2003, Government 
Paperwork Elimination Act. 


Abstract: The Commission proposes to 
revise its prior proposal that natural gas 
companies and public utilities file pre- 
existing agreements electronically. 
(Docket No. RM01-5-000.) 


Timetable: 


Action Date FR Cite 


03/20/01 66 FR 15673 
07/23/04 69 FR 43929 
10/04/04 


Notice of Inquiry 

NPRM 

NPRM Comment 
Period End 

Notice of additional 
proposals and 
procedures 

Notice of additional 
proposals— 
Comment Period 
End 

Final Rule 


07/15/05 70 FR 40941 


08/12/05 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Bolton Pierce, Federal 
Energy Regulatory Commission, Office 
of Markets, Tariffs and Rates, 888 First 
Street NE., Washington, DC 20426 
Phone: 202 502-8803 


RIN: 1902-AC19 


3993. STANDARDIZATION OF SMALL 
GENERATOR INTERCONNECTION 
AGREEMENTS AND PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 791a to 825r; © 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7532 


CFR Citation: 18 CFR 35 
Legal Deadline: None 


Abstract: The Commission amended its 
regulations under the Federal Power 
Act to require public utilities that own, ' 
control, or operate facilities for 
transmitting electric energy in interstate 
commerce to amend their open access 
transmission tariffs to include standard 
generator interconnection procedures 
and an agreement that the Commission 
is adopting in this order and to provide 
interconnection service to devices used 
for the production of electricity having 
a capacity of no more than 20 
megawatts. A non-public utility that 
seeks voluntary compliance with the 
reciprocity condition of an open access 
transmission tariff may satisfy this 
condition by adopting these procedures 
and agreement. (Docket No. RM02-12- 
000.) 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Notice of Request for 
Supplemental 
Comments 

Supplemental 02/18/05 
Commenis Due 

Final Rule 06/13/05 70 FR 34189 

Final Rule Effective 08/12/05 

Order on Rehearing To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Michael G. Henry, 
Attorney, Federal Energy Regulatory 
Commission, Office of the General 
Counsel, 888 First Street NE., 
Washington, DC 20426 


Date 


08/26/02 
12/20/02 


FR Cite 


67 FR 54749 
67 FR 70194 


08/19/03 
10/03/03 


68 FR 49974 


08/17/04 69 FR 51024 
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FERC 


Long-Term Actions 


Phone: 202 502—8532 
RIN: 1902—-AC26 


3994. NATURAL GAS PIPELINES 
NEGOTIATED RATE POLICIES AND 
PRACTICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 717d; 15 USC 
717e 


CFR Citation: 18 CFR 284 
Legal Deadline: None 


Abstract: The Commission has 
determined to modify its negotiated 
rate policy. The Commission has 
revised its filing requirements to 
increase the transparency of negotiated 
rates in order to minimize the potential 
for discrimination and will no longer 
permit the pricing of negotiated rates 
based upon natural gas commodity 
price indices. (Docket No. PL02-6-000.) 


Timetable: 


Action Date FR Cite’ 


Notice of Inquiry 07/25/02 67 FR 48592 

NO! Comment Period 09/25/02 67 FR 53350 
End 3 

Modification of 
Negotiated Rate 
Policy 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert D. McLean, 
Attorney, Federal Energy Regulatory 
Commission, Office of the General 
Counsel, 888 First Street NE., 
Washington, DC 20426 

Phone: 202 502-8156 


RIN: 1902—AC28 


08/05/03 68 FR 46179 


3995. STANDARD OF REVIEW FOR 
PROPOSED CHANGES TO 
MARKET-BASED RATE CONTRACTS 
FOR WHOLESALE SALES OF 
ELECTRIC ENERGY BY PUBLIC 
UTILITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 601; 15 USC 
717 to 717w; 15 USC 3301 to 3432; 
16 USC 792 to 825y; 16 USC 2601 to 
2645; 42 USC 4321 to 4361; 42 USC 
7101 to 7352 


CFR Citation: 18 CFR 2 
Legal Deadline: None 


Abstract: The Commission proposes to 
adopt a policy statement on the 


standard of review to be met to justify 
proposed changes in market-based rate 
contracts for wholesale sales of electric 
energy by public utilities in light of 
Mobile-Sierra doctrine. (Docket No. 


- PLO2-7-000.) 


Timetable: 


Action Date FR Cite 


Notice of Proposed 08/08/02 67FR51516 
Policy Statement 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 


Agency Contact: Shaheda Sultan, Staff 
Attorney, Federal Energy Regulatory 
Commission, 888 First Street, NE, 
Washington, DC 20426 

Phone: 202 502-8845 


RIN: 1902—AC29 


3996. PROPOSED PRICING POLICY 
FOR EFFICIENT OPERATION AND 
EXPANSION OF TRANSMISSION GRID 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 791a to 825r; 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7352 


CFR Citation: 18 CFR 35 
Legal Deadline: None 


Abstract: The Commission proposes a 
new pricing policy for the rates of 
transmission owners that transfer — 
operational control of their 
transmission facilities to a Regional 
Transmission Organization (RTO), from 
independent transmission companies 
(ITCs) with RTOs, or pursue additional 
measures that promote efficient 
operation and expansion of the . 
transmission grid. The proposed policy 
creates rate incentives that reward RTO 
and ITC formation. (Docket No. PL03- 
1-000.) 


Timetable: 


Action Date FR Cite 


Notice of Proposed 

Policy Statement 
Comments Due 03/13/03 
Next Action Undetermined 


01/27/03 68 FR 3842 


‘Regulatory Flexibility Analysis 


Required: No 
Government Levels Affected: None 


Agency Contact: Stephen Pointer, 
Federal Energy Regulatory Commission, 
Office of Markets, Tariffs and Rates, 
888 First Street NE., Washington, DC 
20426 


Phone: 202 502-8761 


Zeny Magos, Energy Industry Analyst, 
Federal Energy Regulatory Commission, 
Office of Markets, Tariffs and Rates, 
888 First Street NE., Washington, DC 
20426 

Phone: 202 502-8244 


RIN: 1902—AC39 


3997. MARKET—BASED RATES FOR 
PUBLIC UTILITIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission initiated a 
rulemaking proceeding, and announces 
that it will hold technical conferences 
on the adequacy of its current four- 
pronged analysis used to assess 
whether applicants should be granted 
market-based rate authority, and 
whether and how it should be modified 
to ensure that the resulting rates are 
just and reasonable under the Federal 
Power Act. (Docket No. RM04-7-000.) 


Timetable: 


Action Date FR Cite 


Initiation of 04/22/04 69FR 21777 
Rulemaking 
Proceeding on 
Market-Based 
Rates and Notice of 
Technical 
Conference 

Notice Inviting 
Comments Subject 
to Technical 
Conference 

Comment Period End 03/14/05 


Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: No : 

Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerome Pederson, 
Energy Industry Analyst, Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426 
Phone: 202 502-8903 


02/18/05 70 FR 8358 


Michelle Barnaby, Federal Energy 
Regulatory Commission, 888 First 
Street NE., Washington, DC 20426 
Phone: 202 502-8407 


RIN: 1902—AC51i 
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FERC 


Long-Term Actions’ 


3998. STANDARDS FOR BUSINESS 
PRACTICES OF INTERSTATE 
NATURAL GAS PIPELINES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 717 to 717w; 
15 USC 3301 to 3432; 42 USC 7101 
to 7352; 43 USC 1331 to 1356 


CFR Citation: 18 CFR 284 
Legal Deadline: None 


Abstract: The Commission amended its 
regulations governing standards for 
conducting business practices with 
interstate natural gas pipelines. The 
Commission incorporated the most 
recent version of the standards, Version 
1.7, promulgated December 31, 2003, 
by the Wholesale Gas Quadrant (WGQ) 
of the North American Energy 
Standards Board (NAESB.) (Docket Nos. 
RM96-1-026; RM96-1-015.) 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 06/16/05 

Order on Rehearing To Be Determined 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: None 

Agency Contact: Jamie Chabinsky, 

Federal Energy Regulatory Commission, 

888 First Street NE., Washington, DC 

20426 

Phone: 202 502-6040 


RIN: 1902—AC63 


Date FR Cite 


01/04/05 70FR319 
02/18/05 


05/17/05 70 FR 28204 


3999. ACCOUNTING AND FINANCIAL 
REPORTING FOR PUBLIC UTILITIES 
INCLUDING RTOS 


Priority: Other Significant 
Legal Authority: 16 USC 791a to 825r; 
16 USC 2601 to 2645; 31 USC 9701; 


42 USC 7101 to 7352; 42 USC 7651 
to 76510 


CFR Citation: 18 CFR 35; 18 CFR 41; 
18 CFR 101; 18 CFR 141 


Legal Deadline: None 


Abstract: The Commission proposes to 
amend its regulations to update the 
accounting requirements for public 
utilities and licensees, including 
independent system operators and 
regional transmission organizations 
(collectively referred to as RTOs). The 

- Commission also proposes to amend its 


financial reporting requirements for the 


4001. e STANDARDS FOR BUSINESS 


quarterly and annual financial reporting PRACTICES AND COMMUNICATION 


forms for these entities. (Docket No. 
RM04-12-000.) 


Timetable: 


Action Date FR Cite 


Notice of Inquiry 09/29/04 69 FR 58112 
Comment Period End 11/04/04 
NPRM 06/27/05 70 FR 36865 
NPRM Comment 08/26/05 

Period End 
Order on Rehearing To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Lodie White, 
Attorney, Federal Energy Regulatory 
Commission, 888 First Street NE., 


Washington, DC 20426 
Phone: 202 502-6193 


RIN: 1902-AC68 


4000. e ELECTRONIC REPORTING OF 
SHORTAGES AND ANTICIPATED 
SHORTAGES OF ELECTRIC ENERGY 
AND CAPACITY. 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 553; 16 USC 
791a to 825r; 16 USC 2601 to 2645; 
31 USC 9701; 42 USC 7101 to 7352 


CFR Citation: 18 CFR 294 
Legal Deadline: None 


Abstract: The Commission amended its 
regulations to provide that the means 
by which public utilities must report 
shortages and anticipated shortages of 
electric energy and capacity is by 
submitting an electronic filing via the 
Division of Reliability’s pager system at 
emergency@FERC.gov, instead of filing 
with the Secretary of the Commission. 
(RM05-19-000) 


Timetable: 


“Action 


Action Date FR Cite 


Final Rule 
Final Rule Effective 06/16/05 
Order on Rehearing To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jonathan First, 
Attorney, Federal Energy Regulatory 
Commission, 888 First Street NE., 
Washington, DC 20426 

Phone: 202 502-8529 


RIN: 1902—AC69 


06/16/05 70 FR 35027 


PROTOCOLS FOR PUBLIC UTILITIES 
Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 791a to 825; 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7352 


CFR Citation: 18 CFR 35; 18 CFR 37; 
18 CFR 38 


Legal Deadline: None 


Abstract: The Commission proposes to 
amend its regulations to incorporate by 
reference standards promulgated by the 
North American Energy Standards 
Board’s (NAESB’s) Wholesale Electric 
Quadrant (WEQ) dealing with: Open 
Access Same-Time Information Systems 
(OASIS) business practice standards, 
including posting requirements for 
Order No. 2003 generator 
interconnection agreements and 
procedures; OASIS Standards and 
Communication Protocols and Data 
Dictionary; and business practice 
standards for Coordinate Interchange, 
Area Control Error (ACE) Equation 
Special Cases, Manual Time Error 
Correction, and Inadvertent Interchange 
Payback. (Docket No. RM05-5-000) 


Timetable: 


Date FR Cite 


05/17/05 70 FR 28222 
07/01/05 


NPRM 

NPRM Comment 
Period End 

Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Gary Cohen, Attorney 
Advisor, Office of the General Counsel, 
Federal Energy Regulatory Commission, 
888 First Street NE., Washington, DC 
20426 

Phone: 202 502-8321 


RIN: 1902—AC75 


4002. e IMBALANCE PROVISIONS 
FOR INTERMITTENT RESOURCES 
ASSESSING THE STATE OF WIND 
ENERGY IN WHOLESALE 
ELECTRICITY MARKETS. 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 791a to 825r; 
16 USC 2601 t 0 2645; 31 USC 9701; 
42 USC 7101 to 7352 


CFR Citation: 18 CFR 35 
Legal Deadline: None 
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Long-Term Actions 


Abstract: The Commission proposes to 
amend its regulations to require public 
utilities to append to their open access 
transmission tariffs (OATTs) an 
intermittent generator imbalance 
service schedule. 


(Docket Nos. RM05-10-000 and AD04- 
13-000) 

Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule To Be Determined 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: None 

Agency Contact: Jignasa Gadani, 

Federal Energy Regulatory Comntission, 

888 First Street NE., Washington, DC 

20735 

Phone: 202 502-8608 


RIN: 1902—AC76 


Date FR Cite 


04/26/05 70 FR 21349 
05/26/05 


4003. e ELECTRONIC FILING OF 
INTERLOCKING POSITIONS AND 
TWENTY LARGEST PURCHASERS 
INFORMATION. 


Priority: Info./Admin./Other 


Legal Authority: 16 USC 791a to 825r; 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7352 


CFR Citation: 18 CFR 45; 18 CFR 46; 
18 USC 131 


Legal Deadline: None 


Abstract: The Commission proposes to 
revise its regulations for filings by 
persons holding interlocking positions _ 
and for utilities listing their twenty 
largest purchasers of electricity. The 
proposed revisions provides for 
electronic filing. 


(Docket No. RM05-13-000) 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End : 

Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Joseph C. Lynch, 
Attorney Advisor, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 888 First Street NE., 
Washington, DC 20426 


Date FR Cite 


06/17/05 70 FR 35184 
08/16/05 


Phone: 202 502-8497 
RIN: 1902—AC77 


4004. e MODIFICATION OF NUCLEAR 
PLANT DECOMMISSIONING TRUST 
FUND GUIDELINES. 


Priority: Info./Admin./Other 


Legal Authority: 16 USC 791a to 825r; 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7352 


- CFR Citation: 18 CFR 35 


Legal Deadline: None 


Abstract: The Commission amended its 
nuclear plant decommissioning trust 
fund (Fund) guidelines to remove the 
requirement that the financial report 
that public utilities furnish to the 
Commission each year must show all 
purchases and sales of investments and 
substitute a requirement that public 
utilities must include in their report-a 
summary amount for purchases of fund 
investments and a summary amount for 
sales of fund investments. 


(Docket No. RM05-15-000) 
Timetable: 


Action Date FR Cite 


Final Rule 
Final Rule Effective 07/14/05 
Order on Rehearing To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: William Blome, 
Attorney, Federal Energy Regulatory 
Commission, 888 First Street NE., 
Washington, DC 20426 

Phone: 202 502-8426 


RIN: 1902—AC78 


06/14/05 70 FR 34340 


4005. e GENERATOR RUN STATUS 
INFORMATION. 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 791 to 825r; 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7352 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission seeks 
comments on whether the Commission 
should require jurisdictional generators 
to provide the Commission with 
confidential access to generator-run 
status information. (Docket No. RM05- 
16-000) 


Timetable: 
Action 


Notice of Inquiry 

Notice of inquiry 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Joseph C. Lynch, 
Attorney Advisor, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 888 First Street NE., 
Washington, DC 20426 

Phone: 202 502-8497 


RIN: 1902—AC79 


Date _FR Cite 


06/14/05 70 FR 34468 
08/15/05 


4006. COMMISSION 
AUTHORIZATION TO HOLD 
INTERLOCKING DIRECTORATES. 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 791a to 825r; 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7352 


CFR Citation: 18 CFR 45 
Legal Deadline: None 


Abstract: The Commission proposes to 
amend its regulations to clarify the time 
frame within which individuals must 
file applications for authorization to 
hold interlocking positions, and the 
information provided in certain 
informational reports required for 
automatic authorization of certain 
interlocking positions. (Docket No 


RMO05-6-000) 


Timetable: 
Action Date 


NPRM 04/05/05 70FR17219 
NPRM Comment 06/06/05 

Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Melissa Mitchell, 
Attorney, Federal Energy Regulatory 
Commission, 888 First Street NE., 
Washington, DC 20426 

Phone: 202 502-6038 


RIN: 1902—AC80 


FR Cite 
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FERC Long-Term Actions 


4007. ¢ INFORMATION Timetable: 4010. ¢ MODIFICATION OF 
REQUIREMENTS FOR AVAILABLE Date” FR Cite 4YDROPOWER PROCEDURAL 
TRANSFER CAPABILITY. REGULATIONS, INCLUDING THE 


Notice of inquiry 07/15/05 70FR40943. DELETION OF CERTAIN OUTDATED 
Priority: Substantive, Nonsignificant Comment Period End 09/13/05 OR NON-ESSENTIAL REGULATIONS. 


Legal Authority: 16 USC 791a to 825r; | Next Action Undetermined Priority: Substantive, Nonsignificant 


16 USC 2601 to 2645; 31 USC 9701; Regulatory Flexibility Analysis Legal Authority: 16 USC 791a to 825r; 
42 USC 7101 to 7352 Required: No 16 USC 2601 to 2645; 42 USC 7101 


a CFR Citation: 18 CFR 4 
Legal Deadline: None Government Levels Affected: None 


| Deadline: None 

Abstract: The Commission seeks : Lega 
comments on: (a) The North American Agency Contact: Harris S. Wood, Abstract: The Commission amended its 
Electric Reliability Council’s recent Attorney Advisor, Office of the General _ yegulations concerning applications for 
Long-Term AFC/ATC task Force Report; Counsel, Federal Energy Regulatory preliminary permits to eliminate certain 

- (b) the advisability of revising and Commission, 888 First Street NE., outdated requirements and reduce 
standardizing available transfer Washington, DC 20426 unnecessary burdens on persons subject 
capability calculations; and (c) the most Phone: 202 502-8224 _ to the Commission’s regulations. 
expeditious way to obtain an industry- RIN: 1902—-AC88 (Docket No. RM05-18-000) 
wide standard for available transfer Timetable: 


bility calculations. (Docket No. 
4009. MODIFICATION OF NATURAL Action Date FR Cite 


GAS REPORTING REGULATIONS. Final Rul 06/10/05 70 FR 33825 
. inat Rule 


Final Rule Effective 07/11/05 
Priority: Substantive, Nonsignificant Onder on Rehearing 


, : Legal Authority: 15 USC 717 to 717w; ulatory Flexibility Analysis 
7OFRS4417 15 USC 3301 to 3432; 42 USC 7101 
Comments Period 


to 7352; 43 USC 1331-1356 Small Entities Affected: No 
CFR Citation: 18 CFR 260; 18 CFR 284 Government Levels Affected: None 


End 
ee Legal Deadline A Contact: Will ] 
4 : William Blome, 
Regulatory Flexibility Ansiysis Federal Energy Regulatory 
: No Abstract: The Commission proposes to Commission, 888 First Street NE., 
Government Levels Affected: None amend its regulations to standardize the Washington, DC 20426 
filing format for reporting natural gas Phone: 202 502-8426 
Agency Contact: Joseph C. Lynch, service interruptions and emergency ‘ 
Attorney Advisor, Office of the General natural gas sale, transportation and RIN: 1902-AC90 
Counsel, Federal Energy Regulatory ~ exchange. The Commission also 
Commission, 888 First Street NE., proposes to modernize the filing 4011. e REVISION OF FERC FORM NO. 
Washington, DC 20426 method, develop a tracking method for 73, OIL PIPELINE DATA FILING 
Phone: 202 502-8497 filings, and develop an electronic INSTRUCTIONS. 
notification system to notify 
RIN: 1902—AC81 appropriate Priority: Substantive, Nonsignificant 
4008. e FIVE YEAR REVIEW OF OIL = Commission. (Docket No. RM05-12-000) USC 60502 ; 49 USC 1 to 85 (1988) 


PIPELINE PRICING INDEX. Timetable: CFR Citation: 18 CFR 347; 18 CFR 357 


Priority: Substantive, Nonsignificant Acti Dele FR Cite Legal Deadline: None 


Abstract: The Commission amended 

06/10/05 70FR 33873 the FERC Form No. 73, Oil Pipeline 
—— ee 07/25/05 Service Life Data to allow for filing in 

CFR Citation: 18 CFR 342 Period End an Excel spreadsheet, eliminate the 


Legal Deadline: None Final Paulo To Be Determined filing requirement for utility codes, 


Regulatory Flexibility Anaiysis which are no longer used by the 
Abstract: The Commission invites Required: No ny Commission, and update the filing 


comments on its intended utilization of instructions to delete references to 
the Producer Price Index for Finished Government Levels Affected: None a filing formats. (Docket No. 
Goods (PPI) for oil pipeline rate A —— ‘ RM05-14-000) 

gency Contact: Michael Miller, 
changes during the next five-years. This Federal Energy Regulatory Commission, Timetable: 


index was adopted by the Commission 
in its Order No. 561, Revisions to Oil 888 First Street NE., Washington, DC action Date FR Cite 


Pipelines regulations, Pursuant to the : Final Rule 06/14/05 70 FR 34343 
Energy Policy Act of 1992. (Docket No. Final Rule Effective 08/15/05 
RMO05-22-000.) ; RIN: 1902—AC89 Order on Rehearing To Be Determined 


Action Date 

| 
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Long-Term Actions 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andrew Lyon, 
Attorney, Federal Energy Regulatory 
Commission, 888 First Street NE., 
Washington, DC 20735 


Phone: 202 502-8637 
RIN: 1902—AC92 


Federal Energy Regulatory Commission (FERC) 


Completed Actions 


4012. STANDARDIZING GENERATOR 
INTERCONNECTION AGREEMENTS 
AND PROCEDURES 


Priority: Other Significant 
CFR Citation: 18 CFR 35 
Completed: 


Reason Date FR Cite 


Orderon Rehearing 06/30/05 70FR37661 
Orderon Rehearing 07/18/05 
Effective 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Patrick G. Rooney 
Phone: 202 502-6205 


RIN: 1902-AC15 


4013. ELECTRICITY MARKET DESIGN 
AND STRUCTURE (REMEDYING 
UNDUE DISCRIMINATION THROUGH 
OPEN ACCESS TRANSMISSION 
SERVICE AND STANDARD 
ELECTRICITY MARKET DESIGN) 


Priority: Other Significant 
CFR Citation: 18 CFR 35 
Completed: 


Reason Date FR Cite 


Order Terminating 07/19/05 70 FR 43140 


Proceeding 


Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rossell Glasgow 
_Phone: 202 502-8593 


RIN: 1902—AC18 


4014. POLICY STATEMENT ON 
CREDITWORTHINESS FOR 
INTERSTATE NATURAL GAS 
PIPELINES AND ORDER 
WITHDRAWING RULEMAKING 
PROCEEDING 


Priority: Substantive, Nonsignificant 
CFR Citation: 18 CFR 284 


Completed: 


Reason Date FR Cite 


Policy Statement and 06/30/05 70 FR 37717 
Withdrawal of 
Notice of Proposed. 
Rulemaking 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David Faerberg 
Phone: 202 502-8275 
Email: david.faerberg@ferc.gov 


RIN: 1902-AC47 


4015. CRITICAL ENERGY 
INFRASTRUCTURE INFORMATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 18 CFR 388 
Completed: 


Reason- Date FR Cite 


Final Rule 06/28/05 70 FR 37031 
Final Rule Effective 06/28/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carol C. Johnson 
Phone: 202 502-8521 
Email: carol.johnson@ferc.gov 


RIN: 1902—AC50 


4016. ELECTRONIC NOTIFICATION OF 
COMMISSION ISSUANCES 


Priority: Substantive, Nonsignificant 


CFR Citation: 18 CFR 5: 18 CFR 16; 
18 CFR 156; 18 CFR 157; 18 CFR 385 


Completed: 


Reason Date FR Cite 


Orderon Rehearing 04/26/05 70 FR 21330 
Orderon Rehearing 04/26/05 

Effective 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Wilbur Miller 
Phone: 202 502-8953 
Email: wilbur.miller@ferc.gov 


RIN: 1902—AC57 


4017. POLICY STATEMENT ON 
MATTERS RELATED TO BULK 
SYSTEM RELIABILITY 


Priority: Other Significant 
CFR Citation: 18 CFR 35 


Completed: 
Reason Date 


Supplement to Policy 02/09/05 
Statement 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


Agency Contact: Jonathan First 
Phone: 202 502-8529 


RIN: 1902—AC59 


4018. REGULATIONS GOVERNING 
THE CONDUCT OF OPEN SEASONS 
FOR ALASKA NATURAL GAS 
TRANSPORTATION PROJECTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 18 CFR 157subpart B 
Completed: 
Reason 


Final Rule Effective 

Final Rule: Order on 
Rehearing 

Order on Rehearing 
Effective Date 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Whit Holden 
Phone: 202 502-8089 


RIN: 1902—AC60 


Date 


05/19/05 
06/16/05 70 FR 35011 


FR Cite 


06/16/05 


q 
4 
a | | 
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Completed Actions 


4019. POLICY FOR SELECTIVE 
DISCOUNTING BY NATURAL GAS 
PIPELINES 


Priority: Substantive, Nonsignificant 
CFR Citation: 18 CFR 284 
Completed: 


Reason Date FR Cite 


Order Reaffirming | 06/14/05 70FR 34421 
Discount Policy and 
Terminating 
Rulemaking 
Proceeding 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
’ Government Levels Affected: None 


Agency Contact: Ingrid Olson 
Phone: 202 502-8406 


RIN: 1902—AC62 


4020. REPORTING REQUIREMENT 
FOR CHANGES IN STATUS FOR 
PUBLIC UTILITIES WITH - 
MARKET-BASED RATE AUTHORITY 


Priority: Substantive, Nonsignificant 
CFR Citation: 18 CFR 35 


Completed: 


Reason Date FR Cite 


Final Rule Effective 03/21/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Brandon Johnson 
Phone: 202 502-6143 


RIN: 1902—AC64 


4021. e POLICY STATEMENT 
REGARDING EVALUATION OF 
INDEPENDENT OWNERSHIP AND 
OPERATION OF TRANSMISSION. 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 791a to 825r; 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 

CFR Citation: 18 CFR 35 

Legal Deadline: None 

Abstract: The Commission adopts this 
Policy Statement to clarify the 
ownership structures that could qualify 
for passive ownership in regards to 


independent ownership and operation. 
(Docket No. PLO5-11-000) 


Timetable: 


Action Date FR Cite 


Policy Statement 07/06/05 70 FR 38757 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Andre Goodson, 
Attorney Advisor, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 888 First Street NE., 
Washington, DC 20426 

Phone: 202 502-8560 


RIN: 1902—AC70 


4022. e DELEGATION OF AUTHORITY 
TO THE DIRECTOR OF THE OFFICE 
OF MARKETS, TARIFF AND RATES, 
AND THE DIRECTOR OF EXTERNAL 
AFFAIRS. 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 551 to 557; 15 
USC 717 to 717w; 15 USC 3301 to 


3432; 16 USC 791 to 825r; 16 USC 2601 
to 2645; 42 USC 7101 to 7352;... 


CFR Citation: 18 CFR 375 
Legal Deadline: None 


Abstract: The Commission amended its 
regulations to delegate to the Director 
of the Office of Markets, Tariffs and 
Rates the ability to refer to an 
Administrative Law Judge uncontested 
interim rate motions for natural gas rate 
decreases, pending Commission action 


- on settlement agreements. This change 


is needed to facilitate more efficient 
processing of natural gas settlements, 
which will permit customers to receive 
the benefits of lower rates at an earlier 
time. The Commission also revised its 
regulations to allow the Director of the 
Office of External Affairs to sub 
delegate responsibilities under the 
Freedom of Information Act. 


(Docket No. RM05-20-000) 


Timetable: 
Action Date FR Cite 


Final Rule 06/15/05 70 FR 34651 
Final Rule Effective 06/15/05 ~ 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Wilbur Miller, 
General Attorney, Federal Energy 
Regulatory Commission, Office of the 
General Counsel, 888 First Street NE., 
Washington, DC 20426 

Phone: 202 502-8953 

Email: wilbur.miller@ferc.gov 


RIN: 1902—AC73 
{FR Doc.-05-18778 Filed 10-28-05; 8:45 am] 
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FEDERAL HOUSING FINANCE BOARD (FHFB) 


FEDERAL HOUSING FINANCE BOARD 
12 CFR Ch. IX 


Agenda of Federal Regulatory and 
Deregulatory Actions 


AGENCY: Federal Housing Finance 
Board. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Federal Housing Finance 
Board (Finance Board) hereby publishes 
items for the Unified Agenda of Federal 
Regulatory and Deregulatory Actions, as 
required by section 4 of Executive Order 
12866. The Finance Board is an 
independent agency in the executive 
branch of the Government that is 
charged by statute with supervising and 


regulating the Nation’s Federal Home 
Loan Bank (Bank) System and the 


Financing Corporation (FICO). The Bank 


System comprises 12 regional Federal 
Home Loan Banks that are each owned 
by their member financial institutions 


and that provide wholesale credit to 


members and certain nonmembers to be 
used for mortgage lending and related 


community-lending activities. The Bank 


System also includes the Office of 
Finance, which-issues Bank System 
consolidated obligations. FICO is a 
corporate entity separate from the Bank 
System that oversees outstanding debt 
issued to assist in resolving the savings 
and Joan crisis of the 1980s. The 
Finance Board has an ongoing need to 
adopt various regulations dealing with 


the agency’s internal administration and 


with Bank System and FICO issues. 


This edition of the Unified Agenda of 
Federal Regulatory and Deregulatory 
Actions includes The Regulatory Plan, 
which appears in part II of this issue of 
the Federal Register. The Finance 
Board’s Statement of Regulatory 
Priorities is included in part II. 


ADDRESSES: Federal Housing Finance 
Board, 1625 I Street NW., Washington, 
DC 20006; 


FOR FURTHER INFORMATION CONTACT: 
Shelia S. Willis, Office of General 
Counsel, Federal Housing Finance 
Board, 1625 I Street NW., Washington, 
DC 20006, (202) 408-2876; e-mail: 
williss@fhfb.gov. 


By the Federal Housing Finance Board. 
John P. Kennedy, 
General Counsel. 


Federal Housing Finance Board—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Affordable Housing Program 


3069-AB26 


Minimum Retained Earnings Requirement and Lim 


3069-AB30 


Federal Housing Finance Board—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


3069-AB28 


Data Reporting Requirements for the Federal Home Loan Banks 


Federal Housing Finance Board—Long-Term Actions 


Regulation 
Identifier 
Number 


Board Governance 


New Business Activities 


3069-AB19 
3069-AB20 


Community Support Requirements 
Federal Home Loan Bank Anti-Money Laundering Programs 


3069-AB21 


3069-AB27 


Federal Housing Finance Board—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Federal Home Loan Bank Appointed Directors 


3069-AB24 . 


Sequence 
Number 
Sequence 
Number | 
Number Title 
Sequence | 
Number 
| 
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Federal: Housing Finance Board (FHFB) 


Proposed Rule Stage 


4023. AFFORDABLE HOUSING 
PROGRAM 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 12 USC 1430(j) 
CFR Citation: 12 CFR 951 

Legal Deadline: None 

Abstract: The Finance Board is 
considering adopting comprehensive 
amendments to its Affordable Housing 
Program regulations. 

Timetable: 


Action Date FR Cite 


NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sharon B. Like, 
Senior Attorney—Advisor, Federal 
Housing Finance Board, 1625 I Street, 
NW., Washington, DC 20006 


Phone: 202 408-2930 
Fax: 202 408-2580 
Email: likes@fhfb.gov 


RIN: 3069—-AB26 


4024. MINIMUM RETAINED 
EARNINGS REQUIREMENT AND 
LIMITATIONS ON EXCESS STOCK . 
Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 1422a(a)(3); 
12 USC 1422b(a)(1); 12 USC 1426(a)(4); 
12 USC 1436(a) 


CFR Citation: 12 CFR 925; 12 CFR 930; 


Legal Deadline: None 


Abstract: The Finance Board is 


intending to propose a rule that would 
address safety and soundness and 
public concerns with the levels of 
retained earnings currently held by the 
Federal Home Loan Banks and the use 
by the Federal Home Loan Banks of 


stock that is in excess of their members’ 


required stock purchases to capitalize 


their balance sheets. As now 
envisioned, the proposal would 
establish a minimum retained earnings 
target for each Federal Home Loan 
Bank and a limit on each Federal Home 
Loan Bank’s total holding of excess 
stock. 


Timetable: 


Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Thomas E. Joseph, 
Senior Attorney Advisor, Federal 
Housing Finance Board, 1625 | Street 
NW., Washington, DC 20006 

Phone: 202 408-2512 

Fax: 202 408-2580 

Email: josepht@fhfb.gov 


RIN: 3069—-AB30 


FR Cite 


Federal Housing Finance Board (FHFB) 


Final Rule Stage 


4025. DATA REPORTING 
REQUIREMENTS FOR THE FEDERAL 
HOME LOAN BANKS 

Priority: Substantive, Nonsignificant 
Legal Authority: None 

CFR Citation: 12 CFR 900; 12 CFR 914; 
12 CFR 915; 12 CFR 917; 12 CFR 925; 
12 CFR 950 to 952; 12 CFR 955 

Legal Deadline: None 

Abstract: The Finance Board has 
proposed a rule as part of its 


reorganization of data reporting 
requirements for the Federal Home 
Loan Banks. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


02/28/05 70FR9551 
04/29/05 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Thomas Hearn, 
Attorney Advisor, Federal Housing 
Finance Board, 1625 I Street NW., 
Washington, DC 20006 

Phone: 202 408-2976 

Fax: 202 408-2580 

Email: hearnt@fhfb.gov 


RIN: 3069—AB28 


Federal Housing Finance Board (FHFB) — 


Long-Term Actions 


4026. BOARD GOVERNANCE 
Priority: Other Significant 


CFR Citation: 12 CFR 915; 12 CFR 917: 
12 CFR 918 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Neil R. Crowley 
Phone: 202 408-2990 
Fax: 202 408-2580 


Email: crowleyn@fhfb.gov 
RIN: 3069-AB19 


4027. NEW BUSINESS ACTIVITIES 
Priority: Other Significant 

CFR Citation: 12 CFR 980 

Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Neil R. Crowley 


Phone: 202 408-2990 
Fax: 202 408-2580 
Email: crowleyn@fhfb.gov 


RIN: 3069—AB20 


4028. COMMUNITY SUPPORT 
REQUIREMENTS 


Priority: Other Significant 
CFR Citation: 12 CFR 944 
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FHFB 


Long-Term Actions 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Janice A. Kaye 
-Phone: 202 408-2505 

Fax: 202 408-2580 

Email: kayej@fhfb.gov 


RIN: 3069-AB21 


4029. FEDERAL HOME LOAN BANK 
ANTI-MONEY LAUNDERING 
PROGRAMS 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

CFR Citation: 12 CFR 979 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Thomas Jennings 
Phone: 202 408-2553 

Fax: 202 408-2580 

Email: jenningst@fhfb.gov 


RIN: 3069—-AB27 


Federal Housing Finance Board (FHFB) 


Completed Actions 


4030. FEDERAL HOME LOAN BANK 


APPOINTED DIRECTORS 


Priority: Other Significant 


Legal Authority: 12 USC 1422a; 12 
USC 422b; 12 USC 1426; 12 USC 1427; 
12 USC 1432 


CFR Citation: 12 CFR 915 
Legal Deadline: None 


Abstract: The Finance Board issued a 
proposed rule to provide that at least 
one of the appointed directors serving 
on the board of directors of each Bank 
has a background or experience that 
reasonably demonstrates that the 
director would have a strong 
understanding of the risks arising from 


the activities of a particular Bank. It 
is intended to enhance the corporate 
governance practices of the Banks. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Withdrawn 09/02/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia L. Sweeney, 
Program Analyst, Federal Housing 


06/17/03 


03/19/03 68 FR 13238 


Finance Board, 1625 I Street NW., 
Washington, DC 20006 

Phone: 202 408-2872 

Fax: 202 408-2930" 

Email: sweeneyp@fhfb.gov 


Thomas E. Joseph, Senior Attorney 
Advisor, Federal Housing Finance 
Board, 1625 I Street NW., Washington, 
DC 20006 

Phone: 202 408-2512 

Fax: 202 408-2580 

Email: josepht@fhfb.gov 


RIN: 3069-AB24 
[FR Doc. 05-18116 Filed 10-28-05; 8:45 am] 
BILLING CODE 6725-01-S 
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FEDERAL MARITIME COMMISSION 


(FMC) 


FEDERAL MARITIME COMMISSION 
46 CFR Ch. IV 
Regulatory Plan and Unified Agenda 


AGENCY: Federal Maritime Commission. 


ACTION: Regulatory plan and semiannual 
regulatory agenda. 


SUMMARY: Pursuant to section 4(b) of 
Executive Order 12866 and the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.), the Commission anticipates 
having under consideration, during the 
period from October 1, 2005, to 
September 30, 2006, actions in the areas 
listed below. 


FOR FURTHER INFORMATION CONTACT: For 
further information concerning 
Commission rulemaking proceedings or 
the status of any matter listed below, 
contact: Bryant L. VanBrakle, Secretary, 
Federal Maritime Commission, 800 


North Capitol Street NW., Washington, 
DC 20573, (202) 523-5725; e-mail: : 
secretary@fmc.gov. 


SUPPLEMENTARY INFORMATION: Section 
602 of the Regulatory Flexibility Act (5 
U.S.C. 602) requires the publication of 
an agenda of items for which regulatory 
agencies may propose or promulgate a 
rule, which is likely to have a 


_ significant economic impact on a 


substantial number of small entities. 
Section 4(b) of Executive Order 12866 
also requires agencies to publish a 
regulatory agenda. The agendas include 
information on regulatory activities 
being conducted or reviewed during the 
succeeding 12 months by the 
Commission. 


The following is the Commission’s 
unified regulatory agenda. The agenda 
does not necessarily include all 
petitions for rulemakings that are under 
staff review. 


In addition, the Commission 
maintains a compilation of the status of 


_ pending rulemaking proceedings and a 


listing of rules that have become final 
since the publication of the most recent 
regulatory agenda. This will be made 
available to the public, including the 
press and interested persons. 


The Commission currently has no 
actions under consideration that 
constitute “significant regulatory 
actions” under the definition in 
Executive Order 12866. This edition of 
the Unified Agenda of Federal 
Regulatory and Deregulatory Actions 
includes The Regulatory Plan, which 
appears in part II of this issue of the 
Federal Register. The Federal Maritime 
Commission’s Statement of Regulatory 


_and Deregulatory Priorities is included 


in part II. 


Bryant L. VanBrakle, 
Secretary. 


Federal Maritime Commission—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Common Carrier Status Under the Shipping Act of 1984 


3072-AC21 


Federal Maritime Commission—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Port Restrictions and Requirements in the United States/Japan Trade (Docket No. 96-20) 
Passenger Vessel Financial Responsibility (Docket No. 02-15) 


3072-AB97 
3072-AC22 


Federal Maritime Commission—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Impact of Government Paperwork Elimination Act and Electronic Signatures in Global and National Commerce 


3072-AC17 


Act (Docket No. 01-08) 


Non-Vessel-Operating Common Carrier Service Arrangements (Docket No. 05-05) 


3072-AC31 


Federal Maritime Commission (FMC) 


Proposed Rule Stage 


4031. COMMON CARRIER STATUS 
_ UNDER THE SHIPPING ACT OF 1984 


Priority: Other Significant 


Legal Authority: 5 USC 553; 46 USC 
app 1701 et seq; PL 105-258 


CFR Citation: 46 CFR 515; 46 CFR 520; 
46 CFR 530; 46 CFR 535 

Legal Deadline: None 

Abstract: The Federal Maritime 
Commission is proposing to amend its 
rules to address the criteria that it will 


use to establish ocean common carrier 
status under the Shipping Act of 1984. 


Timetable: 
Action 
NPRM 


Date. 
12/00/05 


FR Cite 


| 
cod = 
Number 

Number 
| 
4034 | 
| 
| 


Federal Register / Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


65627 


Proposed Rule Stage 


Action - Date FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


02/00/06 


Agency Contact: Florence A. Carr, 
Director, Bureau. of Trade Analysis, 
Federal Maritime Commission, 800 
North Capitol Street NW, Washington, 
DC 20573 

Phone: 202 523-5796 

Fax: 202 523-4372 

Email: tradeanalysis@fmc.gov 


Vern W. Hill, Director, Bureau of 
Enforcement, Federal Maritime 
Commission, 800 North Capitol Street 
NW, Washington, DC 20573 

Phone: 202 523-5783 

Fax: 202 523-5785 

Email: vhill@fmc.gov 


RIN: 3072—-AC21 


Federal Maritime Commission (FMC) 


Long-Term Actions 


4032. PORT RESTRICTIONS AND 
REQUIREMENTS IN THE UNITED 


STATES/JAPAN TRADE (DOCKET NO. 


96-20) 

Priority: Other Significant 
CFR Citation: 46 CFR 551 
Timetable: 


Action Date FR Cite 


NPRM 
Comment Period 
Extended to 

01/20/97 

NPRM Comment 
Period End 

Final Rule — Report 
Due 08/26/1999 and 
Every 180 Days 
Thereafter 

Final Rule Effective 

Amendment to Final 
Rule 

Final Rule 
Effectiveness 
Extended to 
09/04/97 

Status Reports and 
Comments Due 
07/01/97 

Status Reports and 

Comments Due 

08/05/97 

Amendment to Final 
Rule — Denial of 
Petition 

Final Rule 
Effectiveness 
Suspended 
11/13/97 


11/13/96 61 FR 58160 
12/27/96 61 FR 68200 


01/13/97 


03/04/97 62 FR 9696 


04/14/97 
04/16/97 62 FR 18532 


04/16/97 62 FR 18533 
04/16/97 62 FR 18533 
04/16/97 62 FR 18433 
10/20/97 62 FR 54396 


11/19/97 62 FR61648 


Action Date FR Cite 


Action Date FR Cite 


Final Rule Removed 06/07/99 64FR 30245 


Final Rule Removed 06/07/99 
Effective 

Report Due ’ 
11/07/2001 and 
Every 180 Days 
Thereafter 

Requirement for 
Reporting Revised 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Amy W. Larson 
Phone: 202 523-5740 

Fax: 202 523-5738 

Email: generalcounsel@fmc.gov 


RIN: 3072—AB97 


08/15/01 


08/15/01 66 FR 42859 


4033. PASSENGER VESSEL 
FINANCIAL RESPONSIBILITY 
(DOCKET NO. 02-15) 


Priority: Other Significant 
CFR Citation: 46 CFR 540 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 


10/31/02 67 FR 66352 
01/08/03 


12/27/02 67 FR 79029 


NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Notice of Public 
Hearing To Be Held 
06/11/2003 

Requests To 
Participate in Public 
Hearing Due 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Sandra L. Kusumoto 
Phone: 202 523-5787 

Fax: 202 523-5830 

Email: otibonds@fmc.gov 


04/08/03 
04/08/03 68 FR 17003 


05/06/03 68 FR 23947 
05/28/03 


05/30/03 


Ronald D. Murphy 
Phone: 202 523-5807 
Fax: 202 275-0536 
Email: adr@fmc.gov 


Amy W. Larson 

Phone: 202 523-5740 

Fax: 202 523-5738 

Email: generalcounsel@fmc.gov 


RIN: 3072—AC22 
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Federal Maritime Commission (FMC) 


Completed Actions 


4034. IMPACT OF GOVERNMENT 
PAPERWORK ELIMINATION ACT AND 
ELECTRONIC SIGNATURES IN 
GLOBAL AND NATIONAL COMMERCE 
ACT (DOCKET NO. 01-08) 


Priority: Substantive, Nonsignificant 
CFR Citation: 46 CFR 500 et seq 
Completed: 


Reason Date FR Cite 


Proceeding 04/28/05 
Discontinued 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: Businesses 

Government Levels Affected: None 


Agency Contact: Derek O. Scarbrough 
Phone: 202 523-5800 

Fax: 202 523-5827 

Email: cio@fmc.gov 


RIN: 3072—AC17 


4035. e NON-VESSEL-OPERATING 
COMMON CARRIER SERVICE 
ARRANGEMENTS (DOCKET NO. 
05-05) 

Priority: Other Significant 

Legal Authority: 46 USC app 1715 
CFR Citation: 46 CFR 531 

Legal Deadline: None 

Abstract: The FMC is proposing 
changes to its exemption for non- 
vessel-operating common carriers 
(NVOCCs) from the tariff publication 
requirements of the Shipping Act of 
1984. The proposed rule would revise 
the exemption to allow NVOCCs and 
shippers’ associations with NVOCC 
members to act as shipper parties in 
NVOCC Service Arrangements. 


Timetable: 


Action Date FR Cite 


08/08/05 70 FR 45626 


Action FR Cite 


NPRM Comment 

Period End 
Final Action 09/28/05 70 FR 56577 
Final Action Effective 10/28/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Date 
08/23/05 


. Government Levels Affected: None 


Agency Contact: Amy W. Larson, 
General Counsel, Federal Maritime 
Commission, 800 North Capitol Street 
NW, Washington, DC 20573 

Phone; 202 523-5740 

Fax: 202 523-5738 

Email: generalcounsel@fmc.gov 


Related RIN: Related to 3072—AC30 


RIN: 3072—AC31 ; 
{FR Doc. 05-17875 Filed 10-28-05; 8:45 am] 
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FEDERAL RESERVE SYSTEM (FRS) 


FEDERAL RESERVE SYSTEM 
12 CFR Ch. Il 


Semiannual Regulatory Flexibility 
Agenda 
AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Board is issuing this 
agenda under the Regulatory Flexibility 
Act and the Board’s Statement of Policy 
Regarding Expanded Rulemaking 
Procedures. The Board anticipates 
having under consideration regulatory 
matters as indicated below during the 
period November 1, 2005 through April 
30, 2006. The next agenda will be 
published in spring 2006. 

DATES: Comments about the form or 


content of the agenda may be submitted 
any time during the next 6 months. 


ADDRESSES: Comments should be 
addressed to Jennifer J. Johnson, 
Secretary of the Board, Board of 
Governors of the Federal Reserve 
System, Washington, DC 20551. 


FOR FURTHER INFORMATION CONTACT: A 
staff contact for each item is indicated 
with the regulatory description below. 


SUPPLEMENTARY INFORMATION: The Board © 
is publishing its fall 2005 agenda as part 
of the Fall 2005 Unified Agenda of 
Federal Regulatory and Deregulatory 
Actions, which is coordinated by the 
Office of Management and Budget under 
Executive Order 12866. The agenda also 
identifies rules the Board has selected 
for review under section 610(c) of the 
Regulatory Flexibility Act, and public 
comment is invited on those entries. 
Participation by the Board in the 
Unified Agenda is on a voluntary basis. 


The Board’s agenda is divided into 
four sections. The first, Proposed Rule 


Stage, reports on matters the Board may 
consider for public comment during the 
next 6 months. The second section, 
Final Rule Stage, reports on matters that 
have been proposed and are under 
Board consideration. A third section, 
Long-Term Actions, reports on matters 
that have been proposed and are under 
Board consideration, but will not be 
completed within the next year. And the 
fourth section Completed Actions, 
reports on regulatory matters the Board 
has completed or is not expected to 
consider further. Matters begun and 
completed between issues of the agenda 
have not been included. 


A dot (e) preceding an entry indicates 
a new matter that was not a part of the 
Board’s previous agenda and which the 
Board has not completed. 


Margaret McCloskey Shanks 
Associate Secretary of the Board 


Federal Reserve System—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Regulation: Y — Bank Holding Companies and Change in Bank Control 
Regulation: H — Membership of State Banking Institutions in the Federal Reserve System; and Regulation: Y —_ 
Bank Holding Companies and Change in Bank Control, Capital Appendices (Section 610 Review) 


Regulation: H — Membership of State Banking Institutions in the Federal Reserve System 
Regulation: Y — Bank Holding Companies and Change in Bank Control 


7100-AC73 
7100-AC66 


7100-AC78 


7100-AC88 


Federal Reserve System—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Regulation: E — Electronic Fund Transfers (Docket Number: R-1210) 
Regulation: H — Membership of State Banking Institutions in the Federal Reserve System (Docket Number: R- 


7100-—AC98 


1064) 


Regulation: V — Fair Credit Reporting (Docket Number: R-1203) 
Regulation: Y — Bank Holding Companies and Change in Bank Control (Docket Number: R-1094) 
Regulation: BB — Community Reinvestment Act (Docket Number: R-1225) 


Regulation: H — Membership of State Banking Institutions in the Federal Reserve System; and Regulation: ¥— 
Bank Holding Companies and Change in Bank Control (Docket Number: R-1087) 

Regulations J and CC — Collection of Checks and Other Items by Federal Reserve Banks and Fund Transfers 
Through Fedwire and Availability of Funds and Collection of Checks (Docket Number: R-1226) 

Regulation: V — Fair Credit Reporting (Docket Number: R-1188) iy 


7100-—AC69 


7100-AC75 


7100-AD00 
7100-AC91 


7100-AC95 


7100-AC81 
7100-AC99 


Federal Reserve System—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Regulation: V — Fair Credit Reporting (Docket Number: R-1082) 
Reguiation Z — Truth in Lending (Docket Number R-1217) 


7100-AC68 


7100—AC97 


| 
| - 
‘as? 
| 
“4040 — 
| 
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Federal Reserve System—Completed Actions 


Title 


Regulation 
Identifier 
Number 


4050 
(Docket Number: R-1193) 
4051 
610 Review) 
4052 


Regulations: H & Y — Risk-Based Capital Standards: Trust Preferred Securities and the Definition of Capital 


Regulation: DD — Truth in Saving (Docket Number: R-1197) 


Regulation: BB — Community Reinvestment (Docket Number: R-1112 and R-1181) (Completion of a Section 


7100—AC96 


7100—AC87 


7100-AC93 


Federal Reserve System (FRS) 


Proposed Rule Stage 


4036. REGULATION: H — 
MEMBERSHIP OF STATE BANKING 
INSTITUTIONS IN THE FEDERAL 
RESERVE SYSTEM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 12 USC 1828(t) 
CFR Citation: 12 CFR 208 
Legal Deadline: None 


Abstract: Section 204 of the Gramm- 
Leach-Bliley Act added a new 
subsection (t) to section 18 of the 
Federal Deposit Insurance Act requiring 
the Board, in consultation with the 
Securities and Exchange Commission, 
to establish recordkeeping requirements 
for state member banks and branches 
and agencies of foreign banks that rely 
on the exceptions from the definition 
of broker or dealer provided in section 
3(a)(4) or (5) of the Securities Exchange 
Act of 1934. 


The Board anticipates issuing for public 
comment a rule that would implement 
these recordkeeping requirements. The 
Board notes that the Securities and 
Exchange Commission has, by rule, 
delayed the effective date of the new 
exemptions for banks contained in 
section 3(a)(4) of the Securities 
Exchange Act of 1934, and has 
requested public comment on revised 
rules to implement the ‘broker’ 
exception in section 3(a)(4) of the 
Securities and Exchange Act. In light 
of these developments, the Board has 
delayed adopting a recordkeeping rule 
pending action by the Securities and 
Exchange Commission. It is not 
anticipated that the Board’s proposal, 
when issued, would have a significant 
economic impact on a substantial 
number of small entities subject to the 
Board’s regulation. 


Timetable: 


Action Date . FR Cite 


Board requested 
comment on 

Board will consider 
requesting comment 
by 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: None 

Federalism: Undetermined 


Agency Contact: Kieran Fallon, 
Assistant General Counsel, Federal 
Reserve System, Legal Division 
Phone: 202 452-5270 


RIN: 7100—AC73 


06/30/04 69 FR 39682 
01/00/06 


4037. REGULATION: Y — BANK 
HOLDING COMPANIES AND CHANGE 
IN BANK CONTROL 

Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 1844(b) 

CFR Citation: 12 CFR 225 

Legal Deadline: None 

Abstract: Title I of the Gramm-Leach- 
Bliley Act (GLB Act) makes a number 
of miscellaneous amendments to : 
sections 3, 4, and 5 of the Bank : 
Holding Company Act of 1956 (BHC 
Act) and adds a new section 10A to 
the BHC Act. These amendments, 
among other things, prohibit the Board 
from determining that new activities 


are closely related to banking under 


section 4(c)(8) of the BHC Act; 
streamline the Board’s reporting, 
examination, and other supervisory 
authority over bank holding companies 
and their subsidiaries; reduce the 
restrictions applicable to companies 
that control “nonbank banks”’ that are 
exempt from the nonbanking 
restrictions of the BHC Act under 


section 4(f) of that Act; and repeal the 
savings bank life insurance provisions 
currently set forth in section 3(g) of the 
BHC Act. 


The Board will consider issuing for 
public comment amendments to 
Regulation Y to implement the 
provisions of the GLB Act affecting the 
BHC Act that have not previously been 
addressed in rules adopted by the 
Board. It is not anticipated that the 
proposals will have a significant 
economic impact on a substantial 
number of small entities subject to the 
Board’s regulation. 


Timetable: 
Action 


Board will consider 
requesting comment 
by 

Regulatory Flexibility Analysis 

Required: No 


Date 
01/00/06 


FR Cite 


Government Levels Affected: None 


Federalism: Undetermined 


Agency Contact: Kieran Fallon, 
Assistant General Counsel, Federal 
Reserve System, Legal Division 
Phone: 202 452-5270 


RIN: 7100—AC66 


4038. REGULATION: Y — BANK 
HOLDING COMPANIES AND CHANGE 
IN BANK CONTROL 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 24; 12 USC 
24a; 12 USC 36; 12 USC 92a; 12 USC 
93a; 12 USC 248(a); 12 USC 248(c); 12 
USC 321 to 338a; 12 USC 371d; 12 USC 
481 to 486; 12 USC 601; 12 USC 611; 
12 USC 1814; 12 USC 1816; ... 


CFR Citation: 12 CFR 225 
Legal Deadline: None 
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Abstract: The Board will consider 
issuing for public comment proposed 
amendments to Regulation Y that will 
include a series of technical changes 
to Regulation Y necessitated by the 
Gramm-Leach-Bliley Act, as well as a 
general reorganization of Regulation Y. 
The proposal should not have a 
significant économic impact on a 
substantial number of small entities. 


Timetable: 
Action — Date FR Cite 
Board will consider 12/00/05 

requesting comment 

by 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Andrew S. Baer, 
Counsel, Federal Reserve System, Legal 
Division 

Phone: 202 452-2246 


RIN: 7100—AC78 


4039. REGULATION: H — 
MEMBERSHIP OF STATE BANKING 
INSTITUTIONS IN THE FEDERAL 
RESERVE SYSTEM; AND 
REGULATION: Y — BANK HOLDING 
COMPANIES’AND CHANGE IN BANK 
CONTROL, CAPITAL APPENDICES 
(SECTION 610 REVIEW) 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 24; 12 USC 
24a; 12 USC 36; 12 USC 92a;... 


_ CFR Citation: 12 CFR 208 app A; 12 


CFR 208 app D; 12 CFR 208 app E; 
12 CFR 225 app A; 12 CFR 225 app 
D; 12 CFR 225 app E 


Legal Deadline: None 


Abstract: The capital appendices to 
Regulations H and Y set forth 
guidelines for institutions in calculating 
their regulatory capital requirements, 
both risk-based and leveraged. 


While the guidelines are continuously 
monitored and updated as required to 
reflect market innovations, accounting 
changes, or modifications to 
supervisory policy, the Board is 
undertaking a more comprehensive 
review of the guidelines to minimize 
regulatory burden, clarify issues arising 
from the Gramm-Leach-Bliley Act, 


enhance the overall risk sensitivity, and 
to comply with provisions of section 
610(c) of the Regulatory Flexibility Act 
of 1994. This review is proceeding in 
conjunction with ongoing revisions to 
the Basel Accord. The Board will 
consider requesting comment after the 
next quantitative impact study on the 
impact of the Basel revisions has been 
completed. The Board is expected to 
consider an advance notice of proposed 
rulemaking for public comment in the 
third quarter of 2005. 


Timetable: 
Action Date FR Cite 
Board will consider 10/00/05 

requesting comment 

by 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Barbara Bouchard, 
Deputy Associate Director, Federal 
Reserve System, Division of Banking 


Supervision and Regulation 


Phone: 202 452-3072 


RIN: 7100-—AC88 


Federal Reserve System (FRS) 


Final Rule Stage 


4040. REGULATION: E — 
ELECTRONIC FUND TRANSFERS 
(DOCKET NUMBER: R-1210) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1693b 
CFR Citation: 12 CFR 205 


Legal Deadline: None 


Abstract: In September 2004, the Board 
published for comment a proposal to 
amend Regulation E, which implements 
the Electronic Fund Transfer Act. The 
proposal would also revise the official 
staff commentary to the regulation. The 
commentary interprets the requirements 
of Regulation E to facilitate compliance 
primarily by financial institutions that 
offer electronic fund transfer services to 
consumers. 


Proposed revisions to the regulation 
would address its coverage of electronic 
check conversion services and service 
providers. Among other things, persons, 
such as merchants and other payees, 
that make electronic check conversion 


services available to consumers would 
have to obtain a consumer’s 
authorization for the electronic fund 
transfer. In addition, the regulation 
would be revised to provide that 
payroll card accounts established 
directly or indirectly by an employer 
on behalf of a consumer for the purpose 
of providing salary, wages, or other 
employee compensation on a recurring 
basis are accounts covered by 
Regulation E. Proposed commentary 
revisions would provide guidance on 
preauthorized transfers, additional 
electronic check conversion issues, 
error resolution, and other matters. 


Timetable: 


Action Date FR Cite 
Board requested 09/17/04 69 FR 55996 
comment 


Further Board action. 12/00/05 
by 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Ky Tran-Trong, 
Senior Attorney, Federal Reserve 
System, Division of Consumer and 


Community Affairs 
Phone: 202 452-3667 


RIN: 7100-AC98 


4041. REGULATION: H — 
MEMBERSHIP OF STATE BANKING 
INSTITUTIONS IN THE FEDERAL 
RESERVE SYSTEM (DOCKET 
NUMBER: R-1064) 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 335; 12 USC 
1835a 


CFR Citation: 12 CFR 208 
Legal Deadline: None 


Abstract: In March 2000, the Board 
approved an interim rule with request 
for public comment amending 
Regulation H to implement section 121 
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of the Gramm-Leach-Bliley Act for state 
member banks (65 FR 14810, March 20, 
' 2000). Section 121 in part authorizes 
state member banks to control, or hold 
an interest in, financial subsidiaries so 
as to conduct certain activities that are 
financial in nature or incidental to a 
financial activity. In August 2001, 
following review of the public 
comments, the Board adopted the final 
rule substantially as proposed (66 FR 
42929, August 16, 2001). 


. The Board will also consider issuing 
for public comment a proposed rule in 
place of an existing Miscellaneous 
Interpretation (12 CFR 250.141) relating 
to member bank purchases of stock in 
operations subsidiaries to update its 
provisions and conform to section 121. 
It is not anticipated that the proposal 
will have a significant economic impact 
on a substantial number of small 
entities subject to the Board’s 
regulation. 


Timetable: 


Abstract: In December 2000, the Board 


issued an interim rule, with request for 


public comment, amending Regulations 
H and Y to effectively reduce the 
capital requirement for certain 
securities borrowing transactions (65 
FR 75856, December 5, 2000). The 
proposed amendments would recognize 
the historically low risk of these 
transactions and bring the capital 
requirements for U.S. banking 
organizations into better alignment with 
the capital requirements of other U.S. 
and non-U.S. regulators of financial 
institutions. The proposed amendments 
would have little or no effect on small 
banking organizations subject to the 
Board’s regulation, as securities 
borrowing activities are concentrated in 
a relatively small number of very large 
banking organizations. Following 
review of the public comments, the 
Board will take further action. 


Timetable: 
Action 


Date FR Cite 


Action Date FR Cite 


Board requested 03/20/00 65 FR 14810 
comment on interim 
rule 

Board adopted interim 08/16/01 66 FR 42929 
rule 

Board will consider 
requesting comment 

onreplacement rule 
for Miscellaneous 
Interpretation by 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Patricia A. Robinson, 
Assistant General Counsel, Federal 
Reserve System, Legal Division 

Phone: 202 452-3005 


RIN: 7100—AC69 


06/00/06 


4042.REGULATION: H— ti. 
MEMBERSHIP OF STATE BANKING 
INSTITUTIONS IN THE FEDERAL 
RESERVE SYSTEM; AND 
REGULATION: Y — BANK HOLDING 
COMPANIES AND CHANGE IN BANK 
CONTROL (DOCKET NUMBER: 

R+1087) 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 24; 12 USC 
36; 12 USC 92a; 12 USC 93a;... 


' CFR Citation: 12 CFR 208; 12 CFR 225 
Legal Deadline: None 


Board requested 12/05/00 65 FR 75856 


comment 
Further Board action 
by 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: David Adkins, 
Supervisory Financial Analyst, Federal 
Reserve System, Division of Banking 
Supervision and Regulation 

Phone: 202 452-5259 


RIN: 7100—AC75 


12/00/05 


4043. e REGULATIONS J AND CC — 
COLLECTION OF CHECKS AND 
OTHER ITEMS BY FEDERAL 
RESERVE BANKS AND FUND 
TRANSFERS THROUGH FEDWIRE 
AND AVAILABILITY OF FUNDS AND 
COLLECTION OF CHECKS (DOCKET 
NUMBER: R-1226) 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 4001 et seq 
CFR Citation: 12 CFR 210; 12 CFR 229 
Legal Deadline: None 

Abstract: Board staff are currently 
reviewing the comments to the 
proposed amendments to Regulation CC 
to address remotely created checks and 
drafting the final rule. The purpose of 


the rule is to reduce remotely created 
check fraud in the check collection 


system by shifting the liability for such 
fraud to the depository bank. The Board 
has the authority to address remotely 
created check fraud pursuant to the 
Expedited Funds Availability Act (12 
U.S.C. 4001 et seq.). The rule shifts 
liability for fraudulent remotely created 
checks from the paying bank to the 
depository bank and thus would 
impose little or no cost on depository 
institutions generally, as all depository 
institutions may act as paying banks 
and depository banks. Furthermore, to 
the extent that the shift in liability 
reduces remotely created check fraud 
in the check collection system, there 
will exist a commensurate reduction in 
fraud costs for depository institutions 
generally. Board staff anticipates 
submitting a final rule for Board 
approval in early September. 


Timetable: 
Action 


Further Board action 
by 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Joshua H. Kaplan, 
Attorney, Federal Reserve System, 
Legal Division 

Phone: 202 452-2249 

RIN: 7100—AD00 


Date 
10/00/05 


FR Cite 


4044. REGULATION: V — FAIR 
CREDIT REPORTING (DOCKET 
NUMBER: R-1188) 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1681 et seq 
CFR Citation: 12 CFR 222 

Legal Deadline: None 


Abstract: On December 4, 2003, the 
President signed into law the Fair and 
Accurate Credit Transactions Act of 
2003, (FACT Act), Pub. L. 108-159, 117 
Stat. 1952, which amends the Fair 
Credit Reporting Act (FCRA). Section 
411 of the FACT Act amends the FCRA 
to provide that a creditor may not 
obtain or use medical information in 
connection with any determination of 
a consumer’s eligibility, or continued 
eligibility, for credit, except as 
permitted by regulations. The FACT 
Act requires the Federal bank and thrift 
regulatory agencies to prescribe 
regulations that permit creditors to 
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obtain and use medical information for 
eligibility purposes when necessary and 
appropriate to protect legitimate 
operational, transactional, risk, 
consumer, and other needs. The Act 
further requires that regulations 
creating these exceptions must be 
issued in final form within 6 months 

of the date of enactment of the FACT 
Act, or June 4, 2004. 


Section 411 of the FACT Act also 
amends the FCRA to limit the ability 
of creditors and others to share 
medical-related information with 
affiliates, except as permitted by the 
statute, regulation, or order. 


In April 2004, the agencies issued 
proposed regulations that would grant 
exceptions to allow creditors to obtain 
or use medical information in certain 
circumstances in connection with 
determinations of consumer eligibility 
for credit, as required by section 411. — 
The proposed rules also enumerated 
situations in which creditors would be 
permitted to share medical information 
among affiliates. The proposed medical 
information rules were issued by the 
Board, Federal Deposit Insurance 
Corporation, National Credit Union 
Administration, Office of the 
Comptroller of the Currency, and Office 
of Thrift Supervision. The rules would 
amend each agency’s rules of practice 
separately, but would be substantively 
identical. 


In June 2005, the agencies issued 
interim final rules that will become 
effective March 7, 2006. The agencies 
expanded the scope of the rules to 
permit all creditors to rely on the 
exceptions to obtain and use medical 
information. The agencies also gave 
interested parties an opportunity to 
comment on the expanded scope of the 
interim final rules. 
Timetable: 
Action 
Board requested 
comment 
Board requested 
"comment 
Board requested 
comment 
Further Board action 
by 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Federalism: Undetermined 


Date FR Cite 
04/12/04 69FR 19123 


04/28/04 69 FR 23380 
06/10/05 70 FR 33958 
10/00/05 


Agency Contact: David A. Stein, 
Counsel, Federal Reserve System, 
Division of Consumer and Community 
Affairs 

Phone: 202 452-2412 


RIN: 7100—AC91 


4045. REGULATION: V — FAIR 
CREDIT REPORTING (DOCKET 
NUMBER: R-1203) 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1681 et seq 
CFR Citation: 12 CFR 222 

Legal Deadline: None 


Abstract: On December 4, 2003, the 
President signed into law the Fair and 
Accurate Credit Transactions Act of 
2003 (FACT Act), Pub. L. 108-159, 117 
Stat.1952, which amends the Fair 
Credit Reporting Act (FCRA). Section 
214 of the FACT Act adds a new 
section 624 of the FCRA. This new 
provision gives consumers the right to 
restrict a person from using certain 


information about a consumer obtained 


from an affiliate to make solicitations 

to that consumer. That section also 
requires the Agencies, in consultation 
and coordination with each other, to 
issue regulations in final form 
implementing section 214 not later than 


. 9 months after the date of enactment. 


These rules must become effective not 
later than 6 months after the date on 
which they are issued in final form. 


The proposed rules were issued by the 
Board, the Federal Deposit Insurance 
Corporation, the National Credit Union 
Administration, the Office of the 
Comptroller of the Currency, and the 
Office of Thrift Supervision. The 
Federal Trade Commission (FTC) and 
the Securities and Exchange 
Commission (SEC) are also required to 
issue regulations under new section 
624 in consultation and coordination 
with the Agencies. The FTC published 
its proposed rule on June 15, 2004 (69 
FR 33324), and the SEC published its 
proposed rule on July 8, 2004 (69 FR 
42302). 


Timetable: 
Action 


Date FR Cite 


Board requested 07/15/04 69 FR 42501 
comment 
Board expects further 12/00/05 


action by: 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 

Agency Contact: David A. Stein, 
Counsel, Federal Reserve System, 
Division of Consumer and Community 


Affairs 
Phone: 202 452-2412 


RIN: 7100—AC95 


4046. REGULATION: Y — BANK 
HOLDING COMPANIES AND CHANGE 
IN BANK CONTROL (DOCKET 
NUMBER: R-1094) 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 1843 

CFR Citation: 12 CFR 225.86(e) 
Legal Deadline: None 


Abstract: In December 2000, the Board, 
jointly with the Department of the 
Treasury, issued interim rules with 
request for public comment that 
implement section 4(k)(5) of the Bank 
Holding Company Act and section 
5136A(b)(3) of the Revised Statutes, 
which were added by the Gramm- 
Leach-Bliley Act (66 FR 257, January 
3, 2001). The interim rules specify 
three general types of activities to be 
financial in nature or incidental to a 
financial activity, and create a 
mechanism by which financial holding 
companies, financial subsidiaries of 
national banks, or others may request 
that the Board or the Secretary cf the 
Treasury, respectively, define particular 
activities within one of the three 
categories. Such activities would 
therefore be permissible for financial 
holding companies and financial 
subsidiaries of national banks. The 
rules are not expected to have a 
significant economic impact on a 
substantial number of small entities. 
Following review of the public 
comments, the Board will take further 
action. 


Timetable: 
Action 


Board requested 
comment 

Further Board action 
by 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Date FR Cite 
01/03/01 66 FR 257 


12/00/05 
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Agency Contact: Andrew S. Baer, 

_ Counsel, Federal Reserve System, Legal 
Division 

Phone: 202 452-2246 

‘RIN: 7100—AC81 


4047. e REGULATION: BB — 
COMMUNITY REINVESTMENT ACT 
(DOCKET NUMBER: R-1225) 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 2901 et seq 
CFR Citation: 12 CFR 228 

Legal Deadline: None 


Abstract: The final rule eliminates data 
collection and reporting obligations for 


banks with assets between $250 million 
and $1 billion, and makes those banks’ 
CRA evaluations more flexible. The 
final rule recognizes bank activities as 
“community development” activities in 
a larger number of rural areas. The final 
rule also clarifies when illegal credit 
practices by a bank or its staff might 
reduce the bank’s CRA rating.. 
Following review of the public 
comment, the Board will take further 
action. 


Timetable: 


Action Date FR Cite 


Board requested 03/11/05 70 FR 12148 


comment 


Action Date FR Cite 


Further Board action 
by 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


10/00/05 


Agency Contact: Dan Sokolov, Senior 
Attorney, Federal Reserve System, 
Division of Consumer and Community 
Affairs 

Phone: 202 452-2412 


RIN: 7100—AC99 


Federal Reserve System (FRS) 


Long-Term Actions 


4048. REGULATION: V — FAIR 
CREDIT REPORTING (DOCKET 
NUMBER: R-1082) 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 222 
Timetable: 


Action - Date FR Cite 


Board requested 
comment 

Further Board action 
by 

Regulatory Flexibility Analysis 

Required: No 


’ Government Levels Affected: None 


10/20/00 65 FR 63120 
12/00/07 


Federalism: Undetermined 


Agency Contact: David A. Stein 
Phone: 202 452—2412 


RIN: 7100—AC68 


4049. REGULATION Z—TRUTH IN 
LENDING (DOCKET NUMBER R-1217) 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 226 et seq 
Timetable: 


Action Date FR Cite 


Board requested 12/08/04 69 FR 70925 


comment 


Action Date 


12/00/06 


FR Cite 


Further Board action 
by 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Jane Ahrens 
Phone: 202 452-3667 


RIN: 7100—AC97 


Federal Reserve System (FRS) 


Completed Actions 


4050. REGULATIONS: H & Y — 
RISK—-BASED CAPITAL STANDARDS: 
TRUST PREFERRED SECURITIES AND 
THE DEFINITION OF CAPITAL 
(DOCKET NUMBER: R-1193) 


Priority: Substantive, Nonsignificant 


“Legal Authority: 12 USC 24; 12 USC 
24a; 12 USC 36 


CFR Citation: 12 CFR 208 app A; 12 
CFR 225 app A, sec IIA 


Legal Deadline: None 


Abstract: In May 2004, the Federal 
Reserve Board issued a proposed rule 
that would allow the continued 
inclusion of trust preferred securities in 
the tier 1 capital of bank holding 
companies, subject to stricter 


quantitative limits and qualitative 
standards. The Board also proposed to 
revise the quantitative limits applied to 
the aggregate amount of cumulative 
perpetual preferred stock, trust 
preferred securities, and minority 
interests in the equity accounts of 
certain consolidated subsidiaries 
included in the consolidated tier 1 
capital of bank holding companies. The 
Board considered comments received 
and adopted a final rule on March 4, 
2005, which was published in the 
Federal Register on March 10, 2005 (70 
FR 11827). 


Timetable: 
Action 


Board requested 
comment on 

Board adopted 
proposal 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: John Connolly, Senior 
Supervisory Financial Analyst, Federal 
Reserve System, Division of Banking 
Supervision and Regulation 


Date FR Cite 
05/19/04 69 FR 28851 


03/10/05 70 FR 11827 
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Phone: 202 452-3621 
RIN: 7100—AC96 


4051. REGULATION: BB — 
COMMUNITY REINVESTMENT 
(DOCKET NUMBER: R-1112 AND 
R-1181) (COMPLETION OF A 
SECTION 610 REVIEW) 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 290 et seq 
CFR Citation: 12 CFR 228 et seq 
Legal Deadline: None 


Abstract: In 1995, the Board issued 
Regulation BB which implements the 
Community Reinvestment Act (CRA). 
Substantially similar regulations were 
issued by the Office of the Comptroller 
of the Currency (OCC), the Federal 
Deposit Insurance Corporation (FDIC), 
and the Office of Thrift Supervision 
(OTS). The goal of these regulations 
was to achieve more objective 
performance-based CRA examinations 
and to minimize burden. At the time 
these regulations were issued, the 
agencies committed to conducting a 
2002 comprehensive review of the 
regulations’ effectiveness in achieving 
this goal. 

In July 2001, the Board, the OCC, FDIC, 
and OTS issued an advance notice of 
proposed rulemaking (ANPRM) (66 FR 
37602, July 19, 2001). After reviewing 
the comments and the issues, the 
agencies issued a proposed rulemaking 
(NPRM) (69 FR 5729, Feb. 6, 2004). The 
agencies proposed to amend their CRA 
regulations (Regulation BB, for the 
Board) to increase the number of 
institutions eligible for streamlined 
CRA examinations and clarify when an 
illegal or abusive credit practice by a 
bank or its affiliate will adversely affect 
the bank’s CRA evaluation. Each agency 
stated that the proposal would reduce 
burden and would not raise costs for 
small financial institutions and, 
therefore, would not have a significant 
economic impact on a substantial 


number of small entities subject to the 
regulations. (69 FR at 5742) The 
comment period closed on April 6, 
2004. 


In July 2004, the OCC and the Board 
withdrew their CRA proposals and the 
OTS announced that it would raise the 
“small bank” threshold to $1 billion. 
In August 2004, the OTS finalized its 
CRA rule and the FDIC issued a 
proposed rule seeking additional 
comments on the “small bank’ CRA 
threshold. In March 2005, the Board, 
OCC, and FDIC issued a new proposal 
to reduce burden on, and improve 
evaluation of, larger community banks, 
which was adopted as a final rule in 
July 2005. 


Timetable: 


Action Date FR Cite 


Board requested 07/19/01 66 FR 37602 
comment 


Board requested 
comment. 
Withdrawn 07/16/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Dan Sokolov, 
Attorney, Federal Reserve System, 
Division of Consumer and Community 
Affairs 

Phone: 202 452-2412 


RIN: 7100—-AC87 


02/06/04 69 FR 5729 


4052. REGULATION: DD — TRUTH IN 
SAVING (DOCKET NUMBER: R-1197) 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 4301 et seq 
CFR Citation: 12 CFR 230 et seq 
Legal Deadline: None 


Abstract: The Board adopted final 
amendments to Regulation DD, which 
implements the Truth in Savings Act 


and the regulation’s official staff 
commentary, to address concerns about 
the uniformity and adequacy of 
information provided to consumers 
when they overdraw their accounts. 
The amendments, in part, address a 
specific service offered by depository 
institutions, commonly referred to as 
“bounced-check protection” or 
“courtesy overdraft protection.” 


Depository institutions sometimes offer 
courtesy overdraft protection to deposit 
account customers as an alternative to 
a traditional overdraft line of credit. To 
address concerns about the marketing 
of this service, the final amendments 
expand the prohibition against 
misleading advertisements to cover 
communications with current 


- customers about existing accounts. 


Other revisions to Regulation DD 
require additional fee and other 
disclosures about courtesy overdraft 
services, including advertising. 
Institutions that promote the payment 
of overdrafts in an advertisement must 


also provide addtional cost disclosures 


on periodic statements of account 
activity. 


Timetable: 
Action 


Board requested 
comment 
Board adopted 
proposal 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Ky Tran—Trong, 
Senior Attorney, Federal Reserve 
System, Division of Consumer and 
Community Affairs 

Phone: 202 452-3667 


RIN: 7100—AC93 
[FR Doc. 05-18117 Filed 10-28-05; 8:45 am] 
BILLING CODE 6210-01-S 


Date FR Cite 
06/07/04 69 FR 31760 


05/19/05 70 FR 29582 


Monday, 
October 31, 2005 


Part LVI 
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FEDERAL TRADE COMMISSION (FTC) 


FEDERAL TRADE COMMISSION 
16 CFR Ch. I 


Semiannual Regulatory Agenda 
AGENCY: Federal Trade Commission. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The following agenda of 
Commission proceedings is published 
in accordance with section 22(d)(1) of 
the Federal Trade Commission Act, 15 
U.S.C. 57b-3(d)(1), and the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601 to 
612, as amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996, title II of Public Law 104-121, 110 
Stat. 847. The Commission’s agenda 
follows guidelines and procedures 
issued June 21, 2005, by the Office of 
Management and Budget in accordance 
with the provisions of Executive Order 
No. 12866 ‘“‘Regulatory Planning and 
Review” of September 30, 1993, 58 FR 
51735 (October 4, 1993), as amended by 
Executive Order No. 13258 of February 
26, 2002, 67 FR 9385 (February 28, 
2002). This edition of the Unified 
Agenda of Regulatory and Deregulatory 
Actions includes The Regulatory Plan, 
which appears in part II of this issue of 
the Federal Register. The Federal Trade 
Commission’s Statement of Regulatory 
Priorities is included in part II. 


The Commission has responded to the 
optional information requirement to 
identify rulemakings that are likely to 
have some impact on small entities but 
are not subject to the requirements of 
the RFA. The current rulemakings that 
are likely to have some impact on small 
entities include: (1) The Smokeless 
Tobacco Rules, 16 CFR part 307; (2) the 
Pay-Per-Call Rule, 16 CFR part 308; (3) 
the Telemarketing Sales Rule, 16 CFR 
part 310; (4) Children’s Online Privacy 
Protection Rule, 16 CFR part 312; (5) 
Privacy of Consumer Financial 
Information, 16 CFR part 313; (6) 


Controlling the Assault of Non-Solicited 
Pornography and Marketing Act (CAN- 
SPAM) Rules, 16 CFR part 316; (7) 
Deceptive Advertising as to Sizes of 
Viewable Pictures Shown by Television 
Receiving Sets Rule, 16 CFR part 410; 
(8) the Franchise and Business 
Opportunities Rule, 16 CFR part 436; (9) 
the Funeral Rule, 16 CFR part 453; (10) 
certain rules adopted pursuant to the 
Fair and Accurate Credit Transactions 
Act of 2003, 16 CFR parts 602, 603, 604, 
610, 611, 613, 614, 682, and 698; and 
(11) rulemakings pursuant to the Energy 
Policy Act of 2005. 


In addition, the Agency has 


responded to the optional information 


question that corresponds to Executive 
Order 13132, “Federalism,” of August 4, 
1999, 64 FR 43255 (August 10, 1999), 
which does not apply to independent 
regulatory: agencies. The Commission 
believes to the extent that any of the 


Tules in this agenda may have 


“substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government” within the 
meaning of E.O. 13132, it has consulted 
with the affected entities. The 
Commission continues to work closely 


with the States and other governmental 


units in its rulemaking process, which 
explicitly considers the effect of the 
Agency’s rules on these governmental 
entities. 


Additionally, the Commission’s 
submission references the Web site 
www.regulations.gov in the rule 
abstracts where appropriate. This is the 
Governmentwide Web site where 
members of the public can find, review, 
and submit comments on Federal 
rulemakings that are open for comment 
and published in the Federal Register, 
the Government’s legal newspaper. 


Some of the rulemakings listed on the 
following agenda are being conducted as 
part of the Commission’s plan to review 
and seek information about all of its 
regulations and guides, including their 
costs and benefits and regulatory and 
economic impact, every 10 years. These 
reviews incorporate and expand upon 
the review required by the RFA and 
regulatory reform initiatives directing 
agencies to conduct a review of all 
regulations and eliminate or revise those 
that are outdated or otherwise in need 
of reform. 


Except for notice 6f completed 
actions, the information in this agenda 
represents the judgment of Commission 
staff, based upon information now 
available. Each projected date of action 
reflects an assessment by the FTC staff 


of the likelihood that the specified event 


will occur during the coming year. No 
final determination by the staff or the 
Commission respecting the need for, or 
the substance of, a trade regulation rule 
or any other procedural option should 
be inferred from the notation of 
projected events in this agenda. In most 
instances, the dates of future events are 
listed by month, not by a specific day. 
The acquisition of new information, 
changes of circumstances, or changes in 
the law may alter this information... 


FOR FURTHER INFORMATION CONTACT: For 
information about specific regulatory 
actions listed in the agenda, contact the 
contact person listed for each particular 
proceeding. Comments or inquiries of a 
general nature about the agenda should 
be directed to Sandra M. Vidas, 
Attorney, telephone: (202) 326-2456; e- 
mail: svidas@ftc.gov; or G. Richard 
Gold, Attorney, telephone: (202) 326- 
3355; e-mail: rgold@ftc.gov, Federal 
Trade Commission, 600 Pennsylvania 
Avenue NW., Washington, DC 20580. 


By direction of the Commission. 
Donald S. Clark, 
Secretary. 


Federal Trade Commission—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Regulatory Review 


3084—-AA47 


Trade Regulation Rule on Funeral Industry Practices 
Children’s Online Privacy Protection Rule 
Deceptive Advertising as to Sizes of Viewable Pictures Shown by Television Rectiinig Sets Rule . 


Regulations Under the Comprehensive Smokeless Tobacco Health Education Act of 1986 .. 


3084—AA48 
3084—AA82 


3084—AB00 


3084—AB01 
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Federal Trade Commission—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Sequence 
Number Title 


Trade Regulation Rule on Franchising and Business Opportunity Ventures 3084—AA63 
Premerger Notification Rules and Report Form 3084—AA91 
Fair and Accurate Credit Transactions Act of 2003 3084—-AA94 
Rules Implementing the CAN-SPAM Act of 2003 3084—AA96 
Telemarketing Sales Rule ; 3084—-AA98 
The Federal Deposit insurance Corporation Improvement Act of 1991 (FDICIA) 3084—AA99 
Rulemakings Pursuant to Energy Policy Act of 2005 3084—AB03 


Federal Trade Commission—Long-Term Actions 


Regulation 
Title Identifier 
Number 


Trade Regulation Rule Pursuant to the Telephone Disclosure and Dispute Resolution Act of 1992 3084—AA78 
Privacy of Consumer Financial Information 3084—AA97 


Federal Trade Commission—Completed Actions 


Regulation 
Title Identifier 
Number 


Trade Regulation Rule Concerning the Labeling and Advertising of Home Insulation 3084—AA60 


Federal Trade Commission (FTC) | Prerule Stage 


4053. REGULATORY REVIEW schedule for its regulatory review Agency Contact: Neil Blickman, 
= Sear program (70 FR 2074). Attorney, Federal Trade Commission, 
Priority: Other Significant Division of Enforcement, Bureau of 
Legal Authority: 15 USC 41 et seq Timetable: Consumer Protection, Washington, DC 
‘ Action Date FR Cite 20580 
CFR Citation: 16 CFR 1 et seq Phone: 202 326-3038 


Notice of Rulesand 01/19/00 65 FR 2912 
Legal Deadline: None Guides To Review Email: nblickman@ftc.gov 


Abstract: The Commission continues in 2000 RIN: 3084—AA47 
its review of current rules and guides Notice of Rulesand = 03/04/02 67 FR 9630 
to identify any that should be modified Guides To Review 4054. REGULATIONS UNDER THE 


inded. The C issi ill in 2002 
Notice of Rulesand 01/17/03 68FR2465 COMPREHENSIVE SMOKELESS 


continue to consider ways to streamline : : 
and improve the review program. No ToReview 


determination about whether to modi ; 

or rescind a rule, guide, or 'Y Notice of Rules and 01/27/04 69 FR 3867 —— Priority: Substantive, Nonsignificant 

: : Guides To Review 

interpretation or any other procedural in 2004 Legal Authority: 15 USC 4401 

Notice of Rulesand 01/12/05 70FR2074 Citation: 16 CFR 307 
ommission’s decision to publish a Guides To Review : 

request for comments. In certain in 2005 Legal Deadline: None 


_ instances, the reviews may also address Notice ofRulesand 01/00/06 Abstract: The Comprehensive 

other specific matters or issues, such Guides to Review in Smokeless Tobacco Health Education 
as proposed amendments. Finally, the 2006 Act 
Commission may modify the rule on all packages and advertisements for 
review timetable. as Regulatory Flexibility Analysis The Act directs the 
warrant. On January 12, 2005, the Required: No Commission to issue implementing 
Commission published a notice Small Entities Affected: No rules governing the format and display 
announcing the rules it plans to review of the warnings. On November 4, 1986, 
in 2005 and modifying the 10-year Government Levels Affected: None the Commission issued its rules setting 
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we. 
4058 
4059 
4060 | 
4061 | 
4062 
| 4063 
4064 | 

Sequence 
Number 
4065 ) 
4066 

Sequence 
q Number 
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FTC 


Prerule Stage 


out the provisions for the size, color, 
typeface, and rotation of the statutory 
warnings at 51 FR 40005. In FY 2000, 
the Commission undertook a periodic 
review of the rules. The purpose of the 
review was to determine whether the 
rules continue to effectively meet the 
goals of the Act and to seek information 
concerning the rules, particularly their 
economic impact, in order to decide 
whether they should be amended. Staff 
plans to forward its recommendations 
to the Commission during the spring . 
of 2006. 


Timetable: 
Action Date FR Cite 


ANPRM (Regulatory 03/07/00 65 FR 11944 
Review) 
Comment Period End 04/24/00 
(Regulatory Review) 
Comment Period 
Extended 
(Regulatory Review) 
Extended Comment 07/21/00 
Period End 
(Regulatory Review) 
Reopening and 
Extension of 
Comment Period 
Extended Comment 
Period End 
Recommendation to 
Commission 
(Regulatory Review) 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Rosemary Rosso, 
Attorney, Federal Trade Commission, 
Division of Advertising Practices, 
Bureau of Consumer Protection, 
Washington, DC 20580 

Phone: 202 326-2174 

Email: rrosso@ftc.gov 


RIN: 3084—AA48 


05/08/00 65 FR 26534 


10/13/00 65 FR 60899 


10/16/00 


04/00/06 


4055. TRADE REGULATION RULE ON 
FUNERAL INDUSTRY PRACTICES 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 45; 15 USC 
46(g);-15 USC 57(a) 

CFR Citation: 16 CFR 453 

Legal Deadline: None 

Abstract: The Funeral Industry 
Practices Rule (Funeral Rule or rule), 
which became effective in 1984, 
requires sellers of funeral goods and 


services to give price lists to consumers 
who visit a funeral home, and to 


disclose price and other information to 
callers who request it over the 
telephone. The rule enables consumers 
to select and purchase only the goods 
and services they want, and requires 
funeral providers to seek authority 
before performing some services such 
as embalming. The rule also requires 
funeral providers to make disclosures 
regarding any required purchases and 
prohibits misrepresentations regarding 
requirements and other aspects of 
funeral goods and services. In its 1994 
review of the rule, the Commission 
decided to retain the rule, amended it 
to prohibit funeral providers from 
charging a ‘‘casket handling fee” in 
addition to any non-declinable basic- 
services fee, and deleted certain 
affirmative telephone disclosure 
requirements. 


The Commission responded to requests 
to address emerging issues in the 
funeral industry by beginning a review 
of the rule in 1998 rather than in 1999 
as originally planned under its 10-year 
schedule for reviewing all Commission 
rules and guides. The Commission 
published a notice soliciting public 
comment in May 1999. Commission 
staff conducted a public workshop 
conference on November 18, 1999, to 
discuss and explore openly issues 
raised in written comments. Staff is 
evaluating the comments and preparing 
a recommendation to the Commission. 


Timetable: 
Action Date FR Cite 
Initial Notice 05/05/99 64 FR 24250 
Requesting Public 
Comment 


Extension of Comment 07/02/99 64 FR 35965 
Period 


Close of Comment 08/11/99 64 FR 35965 
Period (Extended) 
Public Workshop 11/18/99 64 FR 56717 
Recommendationto 12/00/05 
Commission 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Catherine 
Harrington—McBride, Attorney, Federal 
Trade Commission, Division of 
Marketing Practices, Bureau of - 
Consumer Protection, 600 Pennsylvania 
Avenue NW, Washington, DC 20580 
Phone: 202 

Email: cmcbride@ftc.gov 


RIN: 3084—AA82 


4056. CHILDREN’S ONLINE PRIVACY - 
PROTECTION RULE 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 6501 et seq 
CFR Citation: 16 CFR 312 

Legal Deadline: None 


Abstract: The Children’s Online 
Privacy Protection Act (COPPA) was 
enacted on October 21, 1998. COPPA 
required the Commission to issue rules 
that prohibit unfair and deceptive acts 
and practices in connection with the 
collection and use of personal 
information from and about children 
under the age of 13 on the Internet. 
The Commission issued rules, effective 
April 21, 2000, that required 
commercial websites, and online 
service providers (operators), with 
certain exceptions, to obtain verifiable 
parental consent before collecting, 
using, or disclosing personal 
information from or about children. An 
operator must make reasonable efforts, 
in light of available technology, to 
ensure that the person providing 
consent is the child’s parent. On 
January 12, 2005, the Commission 
announced it was seeking comment on 
a proposal to make permanent a 
temporary provision in the rule 
allowing operators of websites and 
online services that collect personal 
information from children only for 
internal use to obtain verifiable 
parental consent via e-mail plus an 
additional step to verify that the person 
consenting is the child’s parent. The 
comment period closed on February 14, 
2005. The Commission issued a final 
rule, 70 FR 21104, effective April 21, 
2005, extending the temporary e-mail 
verification provision indefinitely until 
the conclusion of the Commission’s 
rule review described below. 


As required by the statute, the 
Commission initiated a rulemaking 
review proceeding not later than 5 
years after the effective date of the 
regulation to evaluate the 
implementation of this rule—including 
the effect on practices relating to the 
collection and disclosure of information 
relating to children, children’s ability 
to obtain access to information of their 
choice online, and the availability of 
web sites directed to children—and 
then report to Congress on the results 
of this review. This review proceeding 
is also being conducted as part of the 
Commission’s ongoing Regulatory 
Review of each regulation every 10 
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FTC 


Prerule Stage 


years. The Commission issued a 
Federal Register notice requesting 
comments about the rule on April 22, 
2005 (70 FR 21107). The comment 
period ended on June 27, 2005. Staff 
plans to forward its recommendation to 
the Commission in late 2005. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule (E-Mail 
Verification) 

Final Rule Effective 
(E-Mail Verification) 

Request for 
Comments (Rule 
Review) 

Recommendation to 
Commission (Rule 
Review) 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: Businesses 

Government Levels Affected: None 

URL For More information: 

http://www.regulations.gov/ 

agcy__federaltradecommission.cfm 

URL For Public Comments: 

_ http://www.regulations.gov/ 

agcy__federaltradecommission.cfm 

Agency Contact: Rona Kelner, Bureau 

of Consumer Protection, Federal Trade 


Commission, 600 Pennsylvania Avenue 
NW, Washington, DC 20580 


Date FR Cite 


01/14/05 70 CFR 2580 
02/14/05 


04/22/05 70 FR 21104 
04/21/05 


04/22/05 70 FR 21107 


12/00/05 


Phone: 202 326-2752 
Email: rkelner@ftc.gov 


Karen Muoio, Bureau of Consumer 
Protection, Federal Trade Commission, 
600 Pennsylvania Avenue NW, 
Washington, DC 20580 

Phone: 202 326-2491 

Email: kmuoio@ftc.gov 


Related RIN: Related to 3084—AA84 
RIN: 3084—AB00 


4057. DECEPTIVE ADVERTISING AS 
TO SIZES OF VIEWABLE PICTURES 
SHOWN BY TELEVISION RECEIVING 
SETS RULE ~ 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 41 to 58 
CFR Citation: 16 CFR 410 

Legal Deadline: None 


Abstract: This rule, also known as the 
Picture Tube Rule, became effective in 
1967. The rule sets forth appropriate 
methods for measuring television 
screens when that measure is included 
in any advertisement or promotional 
material for the television set. If the 
measurement of the screen size is based 
qn a measurement other than the 
horizontal dimension of the actual 
viewable picture area, the method of 
measurement must be clearly and 
conspicuously disclosed in close 
proximity to the size designation. On 
April 7, 2005, the Commission 
requested comments on the rule, as part 


of the Commission’s systematic review 
of all current Commission rules and 
guides. The Commission sought 
comments on, among other things, the 
economic impact and benefits of this 
rule; possible conflict between the rule 
and State, local, or other Federal laws 
or regulations; and the effect on the 
tule of any technological, economic, or 
other industry changes (70 FR 17623). 
The comment period ended June 6, 
2005, and staff plans to forward its 
recommendation to the Commission in 
late 2005. 


Timetable: 
Action 


Request for 
Comments 
Comment Period End 06/06/05 
Staff 12/00/05 
Recommendation to 
Commission 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Neil Blickman, 
Attorney, Federal Trade Commission, 
Division of Enforcement, Bureau of 
Consumer Protection, Washington, DC 
20580 

Phone: 202 326-3038 

Email: nblickman@ftc.gov 


RIN: 3084—AB01 


Date FR Cite 
04/07/05 70 FR 17623 


Federal Trade Commission (FTC) 


Proposed Rule Stage 


4058. TRADE REGULATION RULE ON 
FRANCHISING AND BUSINESS 
OPPORTUNITY VENTURES 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 41 to 58 
CFR Citation: 16 CFR 436 

Legal Deadline: None 


Abstract: The Federal Trade 
Commission’s Trade Regulation Rule on 
Franchising and Business Opportunity 
Ventures (Franchise Rule) became 
effective on October 21, 1979. The rule 
is designed to reduce deceptive and 
unfair practices in the sale of franchises 
and business opportunities by requiring 
the pre-sale disclosure of material 
information about the franchise. For 
example, the rule requires franchisors 


to disclose their business background 
and litigation history, as well as the 
number of failed and terminated 
franchise units. The rule also requires 
the disclosure of material terms of the 
franchise relationship, such as 
recurring fees and termination and 
renewal rights. The rule further 
requires the franchisor to provide an 
audited financial statement for the most 
recent 3 fiscal years. Finally, the rule 
requires any franchisor who makes 
earnings representations to provide the 
prospective franchisee with an earnings 
claims document that substantiates 
those claims. . 


On February 28, 1997, the Commission 
published an advance notice of 
proposed rulemaking (ANPRM) 


contemplating amendments that would 
address new technologies and market 
practices and, at the same time, reduce 
unnecessary regulatory burdens. The 
Commission specifically requested 
comments on whether to revise the rule 
to more closely align Federal and State 
disclosure requirements governing 
franchise sales and to address changes 
in the marketing of franchises, such as 
the sale of franchises internationally 
and through the Internet. Six public 
workshops were held in five cities 
during 1997 to promote discussions 
about the issues, allow the public to 
make statements on the record, and 
assist Commission staff in drafting a 
proposed amended rule. 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


FTC 


Proposed Rule Stage 


On October 22, 1999, the Commission 
published a notice of proposed 
rulemaking (NPRM) with a text of the 
revised rule. Comments were accepted 
until December 21, 1999, and rebuttal 
comments were accepted until January 
31, 2000. Commission staff issued a 
report on August 25, 2004. The staff 
report sets forth the staff's 
recommendations to the Commission 
on various proposed amendments to 
‘the Franchise Rule. The Commission 
made the report available and 
published a request for comments on 
September 2, 2004 (69 FR 53661). The 
Commission did not review or approve 
the staff report prior to its issuance. 
The comment period ended on 
November 11, 2004. Staff anticipates _ 
forwarding its recommendations to the 
Commission in late 2005. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

Recommendation to 
Commission 

NPRM 

NPRM Comment 
Period End 

NPRM Rebuttal 
Comment Period 
End 

Staff Report Released 08/25/04 


02/28/97 62FR9115 
12/31/97 62 FR 28822 


03/26/99 


10/22/99 64 FR 57294 
12/21/99 


01/31/00 


the Commission 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: Businesses 
Government Levels Affected: State 
Agency Contact: Steven Toporoff, 
Attorney, Federal Trade Commission, 
Division of Marketing Practices, Bureau 
of Consumer Protection, Washington, 
DC 20580 
Phone: 202 326-3135 
Email: stoporoff@ftc.gov 


RIN: 3084—AA63 


4059. PREMERGER NOTIFICATION 
RULES AND REPORT FORM 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 18a Clayton 
Act 


CFR Citation: 16 CFR 801 to 803 


Legal Deadline: None 


Abstract: The Premerger Notification 
Rules (HSR Rules or rules) and the 
Antitrust Improvements Act 
Notification and Report Form (HSR 
Form) were adopted pursuant to section 
7A of the Clayton Act. Section 7A 
requires firms of a certain size 
contemplating mergers or acquisitions 
of a specified size to file notification 
with the Federal Trade Commission 
(FTC) and the U.S. Department of 
Justice (DOJ) and to wait a designated 
period of time before consummating the 
transaction. It also requires the FTC, 
with the concurrence of the U.S. 
Assistant Attorney General for 
Antitrust, to promulgate rules requiring 
that notification be in a form and 
contain information necessary to enable 
the FTC and DOJ to determine whether 
the proposed acquisition may, if 
consummated, violate the antitrust 
laws. These rules are continually 
reviewed in order to improve the 
program’s effectiveness and to reduce 
the paperwork burden on the business 
community. 


On April 8, 2004, the Commission 
issued a notice of proposed rulemaking 
(NPRM) to reconcile, as far as practical, 
the current disparate treatment of 
corporations, partnerships, limited 
liability companies and other types of 
noncorporate entities under the rules 
(69 FR 18686). On February 22, 2005, 
the Commission issued its final rule, 
which was effective on April 7, 2005 
(70 FR 11502; March 8, 2005). Among . 
other things, the amendments address 
acquisitions of interests in 
unincorporated entities; formations of 
unincorporated entities; and the 
application of certain exemptions, 
including the intraperson exemption. 
On August 15, 2005, the Commission 
published an NPRM that would amend 
16 CFR part 803 to allow filing parties 
to provide Internet links to certain 
documents in lieu of paper copies (70 
FR 47733). The proposed rule change 
also addresses the issue of ‘‘stale 
filings” in which parties make the 
Premerger Notification filings but fail 
within 18 months of the initial filing 
to comply with a Request for 
Additional Information and 
Documentary Material. Under the 
proposed rule, such filings would 
expire 18 months after the initial filing. 
The comment period closed on October 
14, 2005, and the Commission staff is 
assessing comments. Finally, staff 
anticipates forwarding a 


recommendation to the Commission by 
the end of 2005 about updating the 
base year used in Item 5 of the 
Premerger Notification Form Response 
from 1997 to 2002 and the proposed 
rule on Internet Links and “Stale” 
Filings. 


Timetable: 
Action Date 


NPRM (Rule Change) 02/01/01 

Interim Rule | 02/01/01 
(Statutory Changes) ~ 

Interim Rule ll (Rules 02/01/01 
of Practice) 

Interim Final Rule With 05/09/01 
Request for 
Comments (Change 
From SIC to NAICS) 

Effective Date 
(Change from SIC to 
NAICS) 

Final Rule Part 802.21 

Final Rules Parts 801 
and 802 

Final Rules Parts 801 
and 803 

NPRM (Noncorporate 
Entities) 

Final Rule 
(Noncorporate 
Entities) 

Effective Date (Final 
Rule on 
Noncorporate 
Entities) 

NPRM (internet Links 
and “Stale” Filings) 

NPRM Comment 
Period End 

Recommendation to 
Commission 
(Update HSR 
Report Form) 

Recommendation to 
Commission on 
Internet Links and 
“Stale” Filings 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


FR Cite 


66 FR 8723 
66 FR 8680 


66 FR 8720 
66 FR 23561 
07/01/01 


03/18/02 
03/18/02 


67 FR 11904 
67 FR 11898 


01/17/03 68 FR 2425 
04/08/04 69FR 18686 


03/08/05 70 FR 11502 


04/07/05 


08/15/05 70 FR 47733 


10/14/05 


12/00/05 


12/00/05 


Agency Contact: Marian Bruno, 
Assistant Director, Federal Trade 
Commission, Premerger Notification 
Office, Washington, DC 20580 
Phone: 202 326-2846 

Email: mbruno@ftc.gov 


Related RIN: Previously reported as 
3084-AA23 


RIN: 3084—-AA91 


65642 
| 
Request for 09/02/04 69 FR 53661 
Comments on the 
Staff Report 
Comment Period End 11/12/04 
Staff 12/00/05 
Recommendation to 
| 
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4060. FAIR AND ACCURATE CREDIT 
TRANSACTIONS ACT OF 2003 


Priority: Substantive, Nonsigrfificant 


Legal Authority: PL 108-159, 117 Stat 
1952 


CFR Citation: 16 CFR 602; 16 CFR 603; 
16 CFR 604; 16 CFR 610; 16 CFR 611; 
16 CFR 613; 16 CFR 614; 16 CFR 682; 
16 CFR 698; ... 


Legal Deadline: Final, Statutory, 
December 31, 2003, Effective Date for 
FACTA Provisions Affecting FCRA and 
State Laws. 

Final, Statutory, February 11, 2004, 
Rules Specifying Effective Dates of 
FACTA Provisions Where Statute Does 
Not Specify Dates. 

Final, Statutory, March 3, 2004, Rules 
Prohibiting Consumer Reporting 
Agencies From Circumventing FACTA 
Provisions. 

Final, Statutory, June 3, 2004, Rules 
Concerning Free Consumer Credit 
Reports. 

Final, Statutory, September 4, 2004, 
Rules Allowing Consumers To Opt Out 
of Marketing by Affiliates. 


Abstract: The Fair and Accurate Credit 
Transactions Act of 2003 (the FACT 
Act or FACTA or the Act) was enacted 
on December 4, 2003. The Act requires 
that the Commission undertake a 
number of rulemakings and studies. 


Effective Dates — 


' . The FACT Act required that the FTC, 


together with the Governors of the 
Federal Reserve System (the Federal 
Reserve), jointly adopt the effective 
dates of portions of the statute where 
the effective dates are not prescribed 
within 2 months of enactment of the 
Act. On December 24, 2003, the Federal 
Reserve and the FTC jointly adopted 
Interim Final Rules that established 
December 31, 2003, as the effective date 
for provisions of the Act that determine 
the relationship between the Fair Credit 
Reporting Act and State laws and 
provisions that authorize rulemakings 
or other implementing actions by 
agencies (68 FR 74467). On December 
24, 2003, the Federal Reserve and FTC 
also issued a notice of proposed 
rulemaking (NPRM) requesting 
comments and specifying the effective 
dates for the other provisions of the 
FACT Act for which the statute does 
not specify an effective date (68 FR 
74529). On February 11, 2004, the 
Commission and the Federal Reserve 
published joint final rules that 
established a schedule of effective dates 


for many of the provisions of the FACT 
Act for which the Act itself did not 
specifically provide an effective date. 
The Agencies also made final what had 
previously been interim; namely, 
establishing December 31, 2003, as the 
effective date for provisions of the Act 
that determine the relationship between 
the Fair Credit Reporting Act and State 
laws and provisions that authorize 
rulemakings or other implementing 
actions by agencies (69 FR 6526). 


The FACT Act also requires that the 
Commission adopt rules concerning 
credit reports and credit scores and 
related issues to be conducted jointly 
with the banking agencies, including 
the National Credit Union 
Administration (NCUA). The 
rulemaking mandates are detailed 
below. Additional rule requirements are 
either mandatory with no specified 
deadline or discretionary. These will be 
addressed once the mandatory 
rulemakings with deadlines are 
completed. 


Credit Reports and Reporting Agencies 
Circumvention — 


With respect to Credit Reports, the Act 
requires that the Commission issue 
rules by March 3, 2004, on preventing 
corporate and technological 
circumvention of the obligations 
imposed on nationwide consumer 
reporting agencies. On February 24, 
2004, the FTC published an interim 
final rule prohibiting consumer 
reporting agencies from treatment as 
nationwide consumer reporting 
agencies and requested comments on 


_this measure (69 FR 8532). The interim 


final rule became effective on March 
3, 2004, arid the comment period 
closed on April 23, 2004. Staff is 
reviewing the comments. 


Free Credit Reports — 


The FACT Act required that the 
Commission issue rules concerning: (1) 
A centralized source for free consumer 
reports by nationwide consumer 
reporting agencies and nationwide 
specialty consumer reporting agencies; 
(2) the provision of free credit reports 
by nationwide consumer reporting . 
agencies and nationwide specialty 
consumer reporting agencies; and (3) a 
streamlined process for consumers to 
obtain free credit reports from 
specialized bureaus. On March 19, 
2004, the Commission requested 
comments on a proposed rule that 
would establish a centralized source, a 


standardized form, and a streamlined 


process through which consumers may 


request a free annual file disclosure 
from each nationwide specialty 
consumer reporting agency (69 FR 
13192). On June 24, 2004, the 
Commission published a final rule 
effective on December 1, 2004, for the 
provision of free reports to consumers, 
including (1) a central source whereby 
consumers can make one request and 
receive their consumer report from each 
of the three major nationwide consumer 
reporting agencies and (2) rules with 
respect to the provision of free 
consumer reports by “nationwide 
specialty consumer reporting agencies,‘ 
as defined in new FCRA section 603(w) 
(69 FR 35468). 


Information Sharing Between Affiliates 


The Commission, along with the 
banking agencies, the NCUA, and the 
Securities and Exchange Commission > 
(SEC), is required to issue rules to 
implement the Act’s provisions 
allowing consumers to opt out of 
marketing by affiliates. The 
Commission issued an NPRM on June 
15, 2004 (69 FR 33324). The extended 
comment period closed on August 16, 
2004. The agencies are now assessing 
the comments. 


Enhancement of Opt Out Notice 
(Prescreen Rule) - 


The Commission, in consultation with 
the banking agencies and the NCUA, 
was also required to issue rules 
concerning the enhancement of notices 
to consumers about their right to opt 
out of prescreened solicitations. FACTA 
calls for these notices to be presented 
in a format and in a type, size, and 
manner that is simple and easy to 
understand. The Commission published 
an NPRM on October 28, 2004 (69 FR 
58861), and subsequently published the 
final rule on January 31, 2005 (70 FR 
5022). The prescreen rule was effective 
on August 1, 2005. ; 


Disposal of Credit Report Information 


By December 4, 2004, the Commission 
was required, in coordination with the 
banking agencies, NCUA, and the SEC, 
to issue rules concerning the proper 
disposal of credit report information 
and records. On April 20, 2004, the 
Commission published an NPRM and 
Request for Comments (69 FR 21388). 
The Commission and the other agencies 
published a Final Disposal Rule on 
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November 24, 2004 (69 FR 68690). The 
Disposal Rule was effective on June 1, 
2005. 


Other Required and Discretionary 
Actions on Credit Reports and 
Information — 


(1) With respect to credit reports and 
related issues, on November 3, 2004, 
the Commission issued an ANPRM 
seeking comments on rules effecting 
fair and reasonable fees for credit 
scores. 69 FR 64698. The comment 
period closed on January 5, 2005, and 
the staff is currently reviewing 
comments. (2) The Act requires the . 
Commission jointly with the Federal 
Reserve to issue rules addressing the 
form, content, time, manner, 
definitions, exceptions, and model of 
the risk-based pricing notice. (3) The 
Commission is required, in 
coordination with the banking agencies 
and NCUA, to issue guidelines and 

- rules concerning credit report accuracy 
and rules relating to the ability of 
consumers to dispute information 
directly with furnishers as well as rules 
regarding reconciling addresses. (4) 
Finally, the Commission may issue 
rules regarding the compilation and 
submission to nationwide consumer 
reporting agencies of all complaints of 
inaccurate or incomplete files and the 
treatment of medical information in 
credit reporting agency files. 


Identity Theft 


The Act requires the Commission to 
promulgate a summary of consumers’ 
identity theft rights and to mount a 
public education campaign regarding 
consumers’ new identity theft rights. 
The Commission issued proposed 
summaries and notices of consumers’ 
identity theft rights on July 16, 2004 
(69 FR 42616). The Commission issued 
final model notices on November 30, 
2004 (69 FR 69776). FACTA requires 
the Commission to define certain terms 
that are relevant to consumers’ new 
identity theft rights and to promulgate 
the length of time for active 
duty/military alerts, the “Identity Theft 
Definitions Rule.” On April 28, 2004, 
the Commission published an NPRM 
proposing rules that would establish 
definitions for ‘identity theft” and 
“identity theft report”; the duration of 
an “active duty alert”; and the 
“appropriate proof of identity” for 
purposes of sections 605A (fraud alerts 
and active duty alerts), 605B (consumer 
report information blocks), and 
609(a)(1) (truncation of Social Security 


numbers) of the FCRA, as amended by 
the FACT Act (69 FR 23370). The 
Commission published an Identity 
Theft Definitions Rule on November 3, 
2004 (69 FR 63922). 


FACTAalso requires the Commission in 
consultation with the Federal banking 
agencies and NCUA to develop a model 
form and procedures to be used by 
identity theft victims for contacting and 
informing creditors and consumer 
reporting agencies of the fraud. On 
April 27, 2005, the Commission issued 
notice of its publication of guidance 
containing such model forms and 
procedures (70 FR 21792). This 
guidance, Take Charge: Fighting Back 
Against Identity Theft, is available at 
www.consumer.gov/idtheft or by 
writing to FTC, Consumer Response 
Center, Room 130-B, 600 Pennsylvania 
Avenue NW, Washington, DC 20580. 
The Commission is also required to 
jointly promulgate with banking 
regulators identity theft ‘red flag”’ 
guidelines and rules to implement 
these guidelines (the “ID theft red flag 
rule”) and an address change rule (the 
“address change rule”’). The ID theft 
red flag rule would, among other 
things, require card issuers to 
investigate requests for card changes. 
The address change rule would require 
credit report users to investigate when 
the address on a credit report differs 
from the address on a credit 
application. 


Miscellaneous - 


On May 20, 2004, the Commission 
issued a final rule effective on June 21, 
2004, making technical changes to 
earlier rules, establishing a general 
organizational scheme for subchapter F 
of chapter I of title 16 of the Code of 
Federal Regulations, and setting forth 
general provisions applicable to all FTC 
rules under the FCRA (69 FR 29061). 


Timetable: 


Action Date FR Cite 


Joint Interim Finai 12/24/03 68 FR 74467 
Rules (Effective 
Date FACT Act 
Provisions) 

NPRM (Effective Date 12/24/03 68 FR 74529 
FACT Act, 
Provisions) 

Joint Final Rules 
(Effective Date 
FACT Act 
Provisions) 


02/11/04 69 FR 6526 


Action Date 


FR Cite 


Interim Final 02/24/04 
Rule/Request for 
Comments 
(Prohibition Against 
Circumvention) 

NPRM/Request for 
Comments (Free 
Annual Credit File 
Disclosures) 

Final Rule (Free 
Annual Credit File 
Disclosures) 

NPRM — Request for 
Comments 
(Information Sharing 
Between Affiliates) 

Comment Period 
Extended (NPRM 
on Information 
Sharing Between 
Affiliates) 

NPRM (Prescreen Opt 10/28/04 
Out Disclosure) 

Final Rule (Prescreen 01/31/05 
Opt Out Disclosure) 

NPRM — Request for 
Comments 
(Disposal of 
Consumer Report 
Information) 

Final Rule (Disposal of 11/24/04 
Consumer Report 
Information) 

Effective Date for 
Disposal Rule 

ANPRM (Credit Score 
Fees) 

Proposed Summaries 
and Notices (Model 
Disclosures for 
Identity Theft 
Rights) 

Final Action (Mode! 
Disclosures for 
Identity Theft 
Rights) 

Effective Date (Model 
Disclosures for 
Identity Theft 
Rights) 

Notice of Publication 
(Guidance for 
Identity Theft 
Victims) 

NPRM (identity Theft 
Definitions Rule) 

Final Rule (Identity 
Theft Definitions 
Rule) 

Effective Date (Identity 12/01/04 
Theft Definitions 
Rule) 

Final Rule 
(Miscellaneous 
Technical 
Amendments) . 

NPRM 


03/19/04 


06/24/04 


06/15/04 


07/21/04 


04/20/04 


05/01/05 
11/08/04 
07/16/04 


11/30/04 


01/31/05 


04/27/05 


04/28/04 


11/03/04 


05/20/04 


10/00/05 


69 FR 8532 


69 FR 13192 


69 FR 35468 


69 FR 33324 


69 FR 43546 


69 FR 58861 
70 FR 5022 


69 FR 21388 
69 FR 68690 


69 FR 64698 


69 FR 42616 


69 FR 69776 


70 FR 21792 


69 FR 23370 


69 FR 63922 


69 FR 29061 
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Regulatory Flexibility Analysis 
Required: No - 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Clarke W. 
Brinckerhoff, Attorney, Federal Trade 
Commission, Division of Credit 
Practices, Bureau of Consumer 
Protection, Washington, DC 20580 
Phone: 202 326-3208 

Email: cbrinckerhoff@ftc.gov 


RIN: 3084—-AA94 


4061. RULES IMPLEMENTING THE 
CAN-SPAM ACT OF 2003 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 7701 to 7713; 
18 USC 1037 


CFR Citation: 16 CFR 316 


Legal Deadline: Final, Statutory, April 
14, 2004, Marks for sexually explicit 
e—mail. 
Final, Statutory, December 16, 2004, 
Final rule defining criteria to determine 
“primary purpose”’ of an e—mail. 


Abstract: The Controlling the Assault 
of Non-Solicited Pornography and 
Marketing Act of 2003 (the CAN-SPAM 
Act or the Act) Public Law No. 108- 
187, 15 U.S.C. 7701 to 7703, 18 U.S.C. 
1307, was enacted on December 16, 
2003. The Act required that the 
Commission issue regulations: (1) 
Prescribing marks for e-mail messages 
containing sexually oriented material 
within 120 days of enactment, on April 
14, 2004, and (2) defining the relevant 
criteria to facilitate the determination 
of the “primary purpose” of an 
electronic message within 12 months of 
enactment or by December 16, 2004. On 
April 13, 2004, the Commission 
announced its final rule prescribing a 
mark to be included in commercial e- 
mail that contains sexually oriented 
materials (Final Rule) (69 FR 21024; 
April 19, 2004); (NPRM) (69 FR 4263; 
January 29, 2004). The final rule on 
abels went into effect on May 19, 2004. 
On March 11, 2004, the Commission 
published an advance notice of 
proposed rulemaking (ANPRM) and 
requested comments on how to 
determine an electronic mail message’s 
primary purpose, including comment 
on criteria that would facilitate this 
determination in the mandatory portion 
of the rulemaking pursuant to the Act 


(69 FR 11776). The Commission 
announced the final rule regarding an 
electronic mail message’s primary 
purpose on December 16, 2004 (Final 
Rule) (70 FR 3110;January 19, 2005); 
(NPRM) (69 FR 50091; August 13, 
2004). The rule became effective on 
March 28, 2005. 


The CAN-SPAM Act also provided the 
Commission with discretionary 
rulemaking authority in several other 
areas identified below. The 
Commission published an NPRM on 
May 12, 2005, that proposed rule 
provisions on five topics: (1) Defining 
the term “person,” a term used 
repeatedly throughout the Act but not 
defined there; (2) modifying the 
definition of “sender” to make it easier 
to determine which of multiple parties 
advertising in a single e-mail message 
will be responsible for complying with 
the Act’s “opt-out” requirements; (3) 
clarifying that ost Office boxes and 
private mailboxes established pursuant 
to United States Postal Service 
regulations constitute ‘‘valid physical 
postal addresses” within the meaning 
of the Act; (4) shortening from 10 days 
to 3 the time a sender may take before 
honoring a recipient’s opt-out request; 
and (5) clarifying that to submit a valid 
opt-out request, a recipient cannot be 
required to pay a fee, provide 
information other than his or her e-mail 
address and opt-out preferences, or take 
any steps other than sending a reply 
e-mail message or visiting a single 
Internet Web page (NPRM) (70 FR 
25426; May 12, 2005); (ANPRM) (69 FR 
11776; March 11, 2004). The comment 
period closed on June 27, 2005, and 
staff is currently reviewing and 
analyzing the 151 comments received 
in response to the NPRM in order to 
formulate a final recommendation to 
the Commission before the end of 
calendar year 2005. 


Timetable: 


Action Date FR Cite 


NPRM Labels 
Final Rule on 
CAN-SPAM Labels 
Final Rule Effective . 
(Labels) 
ANPRM Requestfor 03/11/04 69FR 11776 
Comment on 
Primary Purpose 
and Discretionary 
Rules 
Extension of Comment 04/09/04 69 FR 18851 
Period (Primary 
Purpose and 
Discretionary Rules) 


01/29/04 69 FR 4263 
04/19/04 69 FR 21024 


05/19/04 


Date 
04/20/04 


Action 


ANPRM Comment 
Period End (Primary 
Purpose and 
Discretionary Rules) 

NPRM (Primary 
Purpose) 

Final Rule (Primary 
Purpose) 

NPRM (Discretionary 
Rules) 

Recommenidation to 

_ Commission 
(Discretionary 
Rules) 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.regulations.gov/ 
agcy__federaltradecommission.cfm 


URL For Public Comments: 
www.regulations.gov/ 
agncy__federaltradecommission.cfm 


Agency Contact: Catherine © 
Harrington—McBride, Attorney, Federal 
Trade Commission, Division of 
Marketing Practices, Bureau of 
Consumer Protection, 600 Pennsylvania 
Avenue NW, Washington, DC 20580 
Phone: 202 326-2452 

Email: cmcbride@ftc.gov 


FR Cite 


08/13/04 69 FR 50091 
01/19/05 70FR3110 
05/12/05 70 FR 25426 


12/00/05 


Jonathan Kraden, Attorney, Federal 
Trade Commission, Division of 
Marketing Practices, Bureau of 
Consumer Protection, 600 Pennsylvania 
Avenue NW, Washington, DC 20580 
Phone: 202 326-3257 

Email: jkraden@ftc.gov 


RIN: 3084—AA96 


4062. TELEMARKETING SALES RULE 
Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 6101 to 6108 
CFR Citation: 16 CFR 310 

Legal Deadline: None 


Abstract: This rulemaking is related to 
RIN 3084-AA86. In 1995, the 
Commission issued the Telemarketing 
Sales Rule (TSR), 16 CFR part 310, 
under the Telemarketing and Consumer 
Fraud and Abuse Prevention Act (TSR 
Act), 15 U.S.C. 6101 to 6108. The TSR 
requires telemarketers to disclose 
information; prohibits 
misrepresentations; limits the times 
telemarketers may call consumers; 
prohibits calls to consumers who ask 
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not to be called again; and sets 
payment restrictions for the sale of 
certain goods and services. In the fall 
2003 Agenda, the Commission reported 
that it had completed its review of the 
TSR as required by the TSR Act. 
Among other changes, the amended 
TSR established the National Do-Not- 
Call Registry, enabling consumers to 
register their preference not to receive 
telemarketing calls (68 FR 4580; 
January 29, 2003). To date, consumers 
have registered over 100 million 
telephone numbers on the Registry, 
which accepts home land line and 
personal cell phone numbers at 
http://www.donotcall.gov or 1-888-382- 
1222. 


On July 31, 2003, the Commission 
published a Final Rule further 
amending the TSR by establishing the 
fees that would be charged to entities 
engaged in telemarketing that access 
the National Do-Not-Call Registry (68 
FR 45134). 


The Consolidated Appropriations Act 
of 2004, Public Law No. 188-199, 188 
Stat. 3, Division B, title V 
(Appropriations Act), required that the 
Federal Trade Commission amend the 
TSR within 60 days of enactment to 
require telemarketers subject to the TSR 
to obtain from the FTC the list of 
telephone numbers on the National Do- 
Not-Call Registry once a month. After 
notice and comment, the Federal Trade 
Commission amended the TSR on 
March 23, 2004, requiring that 
telemarketers subject to the Rule access 
the National Do-Not-Call Registry and 
purge numbers on the registry from 
their call lists every month, instead of 
every quarter as the Rule originally 
required, and also allowing a consumer 
to assert a valid “‘do-not-call” 
complaint 30 days after entering his or 
her number rather than waiting 3 
months as originally required (69 FR 
16368; March 29, 2004)(Final Rule); (69 
FR 7330; February 13, 2004)(NPRM). 


In the Appropriations Act, Congress 
also authorized the Commission to 
collect fees of $23.1 million in fiscal 
year 2004 to implement and enforce the 
amended TSR. On July 30, 2004, the 
Commission published a final rule 
revising the fees charged for industry 
access to the National Do-Not-Call 
Registry (69 FR 45580) (Final Rule); (69 
FR 23701; April 30, 2004) (NPRM). On 
April 22, 2005, the Commission 
published a new NPRM to revise the 
fees charged the industry for access to 


the National Do-Not-Call Registry (70 
FR 20848). The comment period ended 
on June 1, 2005, and the Commission 
thereafter announced a revised fee 
schedule that became effective on 
September 1, 2005 (70 FR 43273; July 


~ 27, 2005). The Commission’s final rule 


revised the fee structure so that entities 
are required to pay $56 per area code 
(formerly $40), or $15,400 for any 
entity accessing 280 area codes or more 
(formerly $11,000). Entities will still be 
able to obtain the first five area codes 
of data at no cost, and “exempt” 
entities may still access the Registry for 
free. 


In response to a series of requests for 
advisory opinions, the Commission also 
published an NPRM on November 17, 
2004, proposing to permit prerecorded 
message telemarketing when there is an 
established business relationship 
between the caller and a consumer as 
long as a consumer has the opportunity 
to make a do not call request at the 
outset of the message. At the same time 
and in response to a request for 
reconsideration on the FTC’s 
calculation of the percentage of 
abandoned calls for each day, the 
NPRM also requested comments and. 
factual information supporting a 
requested switch from the current 
policy of measuring the 3 percent 
abandoned call ratio from a per day 
calculation to an average of calls 
abandoned over a 30-day period. The 


_NPRM also stated that, pending 


completion of the rulemaking, the FTC 
would not enforce the TSR’s current 
call abandonment provisions against 
callers who engage in prerecorded 
message telemarketing when there is an 
established business relationship 
provided that callers comply with the 
proposed requirements. The comment 
period closed on January 10, 2005, and 
staff anticipates forwarding its 
recommendation to the Commission by 
October. 2005. 


Timetable: 


Action 


Final Rule (Revised 
Fee Schedule) 
Effective Date of New 09/01/04 
Fee Schedule 

NPRM (Fee Changes) 04/22/05 

NPRM Comment 06/01/05 
Period End (Fee 
Changes) 

Final Rule (Fee 
Changes) 

Effectve Date of New 09/01/05 
Fee Schedule 

NPRM on Call 
Abandonment and 
Prerecorded 
Messages 

NPRM Comment 
Period End (Call 
Abandonment) 

Staff 
Recommendation to 
Commission (Call 
Abandonment) 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
URL For More Information: 

www .ftc.gov/opa/2004/11/ 
tsramend.htm 

Agency Contact: Alberto 
Rivera—Fournier, Attorney, Federal 
Trade Commission, 600 Pennsylvania 
Avenue NW, Washington, DC 20580 
Phone: 202 326-2445 

Email: ariverafournier@ftc.gov 


Date 
07/30/04 


FR Cite 
69 FR 45580 


70 FR 20848 


07/27/05 70 FR 43273 


11/17/04 69 FR 67287 


01/10/05 


10/00/05 


David Robbins, Attorney, Federal Trade 
Commission, 600 Pennsylvania Avenue 
NW, Washington, DC 20580 

Phone: 202 326-3747 

Email: drobbins@ftc.gov 


Related RIN: Related to 3084—AA86 
RIN: 3084—AA98 


Action Date FR Cite 


NPRM — Monthly 
Access 
Requirement 

Final Rule Announced 03/23/04 

Final Rule(31-Day 03/29/04 69 FR 16368 
Access 
Requirement) 

Final Action Effective 01/01/05 
(31—Day Access 
Requirement) 

Amended Fees NPRM 04/30/04 69 FR 23701 


02/13/04 69 FR 7330 


4063. THE FEDERAL DEPOSIT 
INSURANCE CORPORATION 
IMPROVEMENT ACT OF 1991 (FDICIA) 
Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 1811 et seq 
CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: This rulemaking is related to 
RIN 3084-AA44, which was withdrawn 
in 2000. The FDICIA assigns to the FTC 
responsibilities for certain non-federally 
insured depository institutions (DIs). 
The FTC is required to prescribe by 
regulation or order the manner and 
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content of certain disclosures required 
of Dis that lack Federal deposit 
insurance. The Departments of 
Commerce, Justice, State, and Related 
Agencies Appropriations Act of 1993, 
containing the Commission’s 
appropriation for 1993, provided that 
none of the funds were available for 
expenses authorized by section 151 of 
FDICIA. Legislation containing the 
Commission’s appropriation for fiscal 
years 1994 to 2003 contained the same 
provision. However, the Consolidated 
Appropriations Act of 2004 and 2005 
did not include the provision 
prohibiting the FTC from spending 
funds on the tasks imposed by section 
151 of FDICIA. The Commission 
published a notice of proposed 
rulemaking (NPRM) requesting public 
comments on proposed disclosure 
requirements to implement section 151 
on March 16, 2005 (70 FR 12823). The 
comment period ended on June 15, 
2005. Staff anticipates forwarding its 
recommendation to the Commission by 
early 2006. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Staff 
Recommendation to 
Commission 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia Bak, 
Attorney, Federal Trade Commission, 
Division of Enforcement, Bureau of 
Consumer Protection, 600 Pennsylvania 
Avenue NW, Washington, DC 20580 
Phone: 202 326-2842 

Email: pbak@ftc.gov 


Date FR Cite 


03/16/05 70 FR 12823 
06/15/05 


02/00/06 


Neil Blickman, Attorney, Federal Trade 
Commission, Division of Enforcement, 
Bureau of Consumer Protection, 
Washington, DC 20580 

Phone: 202 326-3038 

Email: nblickman@ftc.gov 


Hampton Newsome, Attorney, Federal 
Trade Commission, Division of 
Enforcement, Bureau of Consumer 
Protection, Washington, DC 20580 
Phone: 202 326-2889 

Email: hnewsome@ftc.gov 


Related RIN: Related to 3084—AA44 
RIN: 3084—AA99 


4064. e RULEMAKINGS PURSUANT 
TO ENERGY POLICY ACT OF 2005 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 109~58, 119 Stat 
594 


CFR Citation: Not Yet Determined 


Legal Deadline: Appliance Labeling 
Effectiveness—must initiate rulemaking 
within 90 days of enactment and then 
complete the rulemaking within 2 
years.Ceiling Fan Labeling—must 
complete rulemaking within 18 months 
of enactment. 


Abstract: The Energy Policy Act of 
2005, was enacted on August 8, 2005, 
and among other things, sets forth an 
energy research and development 
program that would examine issues 
related to: (1) energy efficiency; (2) 
renewable energy; (3) oil and gas; (4) 


_coal; (5) Indian energy; (6) nuclear 


matters and security; (7) vehicles and 
motor fuels, including ethanol; (8) 
hydrogen; (9) electricity; and (10) 
energy tax incentives. The Act requires 
the Commission to complete two 
rulemakings while authorizing other 
discretionary rulemaking actions. 


Mandatory 


Section 137(a) of the Act requires the 
Commission to initiate a rulemaking 
within 90 days of enactment examining 


-the effectiveness of the energy 


efficiency related consumer products 
labeling program (the Appliance 
Labeling Effectiveness Rulemaking). 
The Commission was given 2 years 
from enactment to complete this 
rulemaking. 


Section 137(a) of the Act also mandates 
that, within 18 months of enactment, 


the Commission issue by rule labeling 
requirements for the electricity used by 
ceiling fans to circulate air in a room 
(Ceiling Fan Labeling Rulemaking). 


Discretionary 


Section. 137(b) of the Act authorizes the 
Commission or the Secretary for the 
Department of Energy (DOE), as 
appropriate, to require labels for a 
number of products like battery 
chargers, external power supplies, 
refrigerated beverage machines, exit 
signs, transformers, traffic signals, etc. 
(Discretionary Labels). The Commission 
is consulting with DOE and after such 
consultation will decide how to 
proceed in this area. 


Section 1287 of the Act gives the 
Commission the authority to issue retail 
electricity rules related to slamming, 
cramming, and privacy (Discretionary 
Electricity Rules). 


Miscellaneous 


The statute amends the statutory 
definitions of some covered lighting 
products. The Commission may have to 
make some minor conforming changes 
to the definitions in the FTC labeling 


rule. 
Timetable: 
Action 


NPRM (Appliance. 
Labeling 
Effectiveness) 

NPRM (Ceiling Fan 
Labeling) 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Hampton Newsome, 
Attorney, Federal Trade Commission, 
Division of Enforcement, Bureau of 
Consumer Protection, 600 Pennsylvania 
Avenue NW, Washington, DC 20580 
Phone: 202 326-2889 

Email: hnewsome@ftc.gov 


RIN: 3084—AB03 


Date 
12/00/05 


FR Cite 


12/00/05 
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Federal Trade Commission (FTC) 


Long-Term Actions 


4065. TRADE REGULATION RULE 
PURSUANT TO THE TELEPHONE 
DISCLOSURE AND DISPUTE 
RESOLUTION ACT OF 1992 


Priority: Substantive, Nonsignificant 
CFR Citation: 16 CFR 308 


Timetabie: 

Action Date FR Cite 

Request for 03/12/97 62 FR 11750 
Comments 

Comment Period End 05/12/97 

Public Workshop 06/19/97 

Public Workshop 06/20/97 

NPRM 10/30/98 .63 FR 58524 

Comment Period 01/04/99 64FR61 
Extended 

Comment Period End 01/08/99 

Public Workshop— 02/25/99 
Conference 

Extended Comment 03/10/99 


Period End 


Action Date FR Cite 

Public Workshop 05/20/99 

Public Workshop 05/21/99 

Recommendation to 10/00/06 
Commission 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Elizabeth Hone 
Phone: 202 326-3207 
Email: ehone@ftc.gov 


RIN: 3084—AA78 


4066. PRIVACY OF CONSUMER 
FINANCIAL INFORMATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 16 CFR 313 


Timetable: 
Action Date FR Cite 
Public Workshop 12/04/01 
ANPRM 12/30/03 68 FR 75164 
ANPRM Comment 03/29/04 

Period End 
Next Action 

Undetermined ° 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


- Government Levels Affected: None 


Agency Contact: Loretta Garrison 
Phone: 202 326-3043 

Email: lgarrison@ftc.gov 

Related RIN: Related to 3084—AA85, 
Related to 3064—AC77, Related to 
1550-AB86 


RIN: 3084—AA97 


Federal Trade Commission (FTC) _ 


‘Completed Actions 


4067. TRADE REGULATION RULE 
CONCERNING THE LABELING AND 
ADVERTISING OF HOME INSULATION 


Priority: Substantive, Nonsignificant 
_ Legal Authority: 15 USC 41 et seq 
CFR Citation: 16 CFR 460 

Legal Deadline: None 


Abstract: The Federal Trade 
Commission’s Trade Regulation Rule 
Concerning the Labeling and 
Advertising of Home Insulation (rule) 
became effective on September 29, 
1980. The rule is designed to assist 
consumers in evaluating and comparing 
the thermal performance characteristics 
of competing home insulation products 
_by specifically requiring manufacturers 
of home insulation products to provide 
information about the product’s degree 
of resistance to the flow of heat (R- 
Value). The rule also establishes 
uniform standards for testing, 
information disclosure, and 
substantiation of product performance 
claims. As part of the systematic review 
of its rules and guides, the Commission 
requested comments on, among other 
things, the economic impact of and the 
continuing need for this rule; possible 
conflicts between the rule and State, 


local, and other Federal laws; and the 
effect on the rule of any technological, 
economic, or other industry changes. In 


response to the comments received, the ° 


Commission issued an advance notice 
of proposed rulemaking (ANPRM) 
seeking comment on whether it should 
initiate a rulemaking proceeding to 
amend.the rule to recognize 
technological advances in R-Value 
testing and specimen preparation 
procedures and to clarify and 
streamline the rule’s requirements. The 
Commission reviewed the comments 
received on the ANPRM and issued a 
notice of proposed rulemaking (NPRM), 
which proposed a number of 
amendments to the rule. On May 31, 
2005, the Commission issued the final 
tule, effective on November 28, 2005. 
Among other things, the amendments 
require disclosures that will make it 
easier to ensure that the correct amount 
of loose-fill insulation is installed in 
homes; update the required tests for 
some insulation products; delete 
disclosures for insulation products no 
longer-sold; and eliminate duplicative 
disclosure requirements for sellers of 
do-it-yourself home insulation. 


Timetable: 
Action Date FR Cite 
Request for 04/06/95 60 FR 17492 
Comments 
Commission 03/28/96 61 FR 13659 
Action/Part | 
ANPRM 09/01/99 64 FR 48024 
ANPRM Comment 11/15/99 
Period End 
NPRM 07/15/03 68 FR 41872 
NPRM Comment 09/22/03 
Period End 
Final Rule 05/31/05 70FR31258 
Final Rule Effective 11/28/05 
Regulatory Flexibility Analysis 
Required: No 


. Small Entities Affected: Businesses 


Government Levels Affected: None 


Agency Contact: Hampton Newsome, 
Attorney, Federal Trade Commission, 
Division of Enforcement, Bureau of 
Consumer Protection, Washington, DC 
20580 


Phone: 202 326-2889 


Email: hnewsome@ftc.gov 


RIN: 3084—AA60 


[FR Doc. 05-17868 Filed 10-28-05; 8:45 am] 
BILLING CODE 6750-01-S 


Monday, 
October 31, 2005 


Part LVI 


National Credit 
Union 
Administration 


Semiannual Regulatory Agenda 


D REC 
RDS | 
| Px) | 
! RAG | 
1985 
= 


65650 


Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Unified Agenda 


NATIONAL CREDIT UNION ADMINISTRATION (NCUA) 


NATIONAL CREDIT UNION 
ADMINISTRATION 


12 CFR Ch. Vil 


Semiannual Regulatory Agenda 


AGENCY: National Credit Union 
Administration (NCUA). 


ACTION: Semiannual regulatory agenda. 


SUMMARY: Pursuant to its ongoing policy 
of reviewing regulations, NCUA is 
publishing a list of current and 
projected rulemakings, reviews of 
existing regulations, and completed 
actions as of July 31, 2005, to be 
included in the Unified Agenda of 
Federal Regulatory and Deregulatory 
Actions. 


DATES: This information is current as of 
July 31, 2005. 


ADDRESSES: National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, Virginia 22314-3428. 


FOR FURTHER INFORMATION CONTACT: For 
each regulation listed, the person(s) 
named in the listing, at the above 
address, unless otherwise noted, or 
listed telephone number. 


SUPPLEMENTARY INFORMATION: The 
purpose of this agenda is to enable 
credit unions and the public to follow 
regulatory development and review at 
NCUA and to participate in that process 
more effectively. Entries for the agenda 


appear in one of five possible categories: 


Prerule stage; proposed rule stage; final 
rule stage; long-term actions; or 
completed actions. 


The agenda is published pursuant to 
NCUA Interpretive Ruling and Policy 
Statement Number 87-2 “Developing 


and Reviewing Government 
Regulations,” 54 FR 35231 (September 
18, 1987), which sets out NCUA’s policy 
and procedures for developing and 
reviewing its regulations. NCUA’s 
policy is to ensure that regulations 
impose only the minimum required 
burdens on credit unions, consumers, 
and the public; are appropriate for the 
size of the financial institution it — 
regulates; are issued only after full 
public participation; and are clear and 
understandable. Further, NCUA 
undertakes to review all regulations 
every 3 years to clarify and simplify 
existing regulations and eliminate 
redundant and unnecessary provisions. 


Approved by the NCUA Board on 
August 29, 2005. 


Mary Rupp, 
Secretary of the Board. 


National Credit Union Administration—Prerule Stage 


Regulation 
Identifier 
Number 


Fair Credit Reporting—Negative Information Notice 


3133-AD01 


National Credit Union Administration—Proposed Rule Stage 


Regulation 
identifier 
Number 


Federal Credit Union Bylaws 


Nondiscrimination in Federally Assisted Programs 
Privacy of Consumer Financial Information 


3133-AC59 
3133-AC84 


Fair and Accurate Credit Transactions Act (FACTA) Red Flag Guidelines and Rule 
Fair and Accurate Credit Transactions Act (FACTA) Address Reconciliation Rule 
Fair and Accurate Credit Transactions Act Furnisher Rule: Accuracy Guidelines and Rules 
Fair and Accurate Credit Transactions Act Direct Disputes With Furnishers Rule 


3133-AC90 
3133-AC91 
3133-AC92 
3133-AC93 
3133-AC94 


Designation of Low-income Status, Receipt of Secondary Capital Accounts by Low-Income Designated Credit 
Unions and Community Development Revolving Loan Program for Credit Unions 

Supervisory Committee Audits and Verifications 

Truth In Savings. ... 

Incidental Powers 


3133-AC98 
3133-AD05 


3133-AD11 


3133-AD12 


National Credit Union Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Truth in Savings ... 
Regulatory Publication and Review 
Requests for Information Under the Freedom of information Act and Privacy Act and by Subpoena, re E 
Fair Credit Reporting Medical Information Regulation és 

Fair Credit Reporting—Affiliate Use of Information for Marketing Solicitations 
Member Business Loans 
Regulatory Flexibility Program; Corporate Credit Union Capital 
Fidelity Bond and Insurance Coverage for Federal Credit Unions 


3133-AC57 
3133-AC78 


- 3133-AC79 


3133-AC88 
3133-AD00 
3133-AD06 
3133-AD09 
3133-AD10 


Tt 
4076 | 
| 
4077 | 
| 
4078 | 
| 
| 
4085 
4086 | 
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‘National Credit Union Administration—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Requirements for Insurance 


Post-Employment Restrictions for Certain NCUA Examiners 


Uninsured Secondary Capital Accounts 


3133-AD13 


3133-AD14 


3133-AD17 


_ National Credit Union Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Conversion of Insured Credit Unions to Mutual Savings Banks 


3133-AD16 


National Credit Union Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


. mation and Member Notice . 


Technical Correction 


Security Program and Appendix B — Guidance on Response Program for Unauthorized Access to Member Infor- 


3133-AC83 


Credit Union Service Organizations 


3133—AD07 
3133-AD15 


National Credit Union Administration (NCUA) 


Prerule Stage 


4068. FAIR CREDIT REPORTING— 
NEGATIVE INFORMATION NOTICE 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1681s(e)(2) 
‘CFR Citation: 12 CFR 717 
Legal Deadline: None 


Abstract: NCUA intends to issue a 
proposed rule to address section 217 
of the Fair and Accurate Credit 
Transactions Act of 2003, which 


requires a Federal credit union to 
provide notice to members no later 
than 30 days after it furnishes negative 
information to a nationwide consumer 
reporting agency about credit extended 
to a member. 


Timetable: 


Action Date FR Cite 


ANPRM 03/00/06 


Regulatory Flexibility Analysis - 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chrisanthy J. Loizos, 
Staff Attorney, National Credit Union 
Administration, 1775 Duke ‘Street, 
Alexandria, VA 22314 

Phone: 703 518-6567 

Fax: 703 518-6569 

Email: cloizos@ncua.gov 


RIN: 3133—AD01 


National Credit Union Administration (NCUA) 


Proposed Rule Stage 


4069. NONDISCRIMINATION IN 
. FEDERALLY ASSISTED PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2000d et seq; 
29 USC 793; 42 USC 6101 et seq 


CFR Citation: 12 CFR 730 
Legal Deadline: None 


Abstract: The purpose of this rule is 
to implement Federal statutes that 
prohibit credit unions that receive 


Federal financial assistance from 
discrimination on certain bases. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Paul Marshall 
Peterson, Staff Attorney, National 
Credit Union Administration, 1775 
Duke Street, Alexandria, VA 22314 
Phone: 703 518-6540 

Fax: 703 518-6569 

Email: ppeterson@ncua.gov 


RIN: 3133—AC59 


NCUA 
| 
= 

Sequence 

| Number 

Sequence = 

Number 

4092 
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NCUA 


Proposed Rule Stage 


4070. PRIVACY OF CONSUMER 
FINANCIAL INFORMATION 


Priority: Substantive, Nonsignificant © 
Unfunded Mandates: Undetermined 
Legal Authority: 15 USC 6801 et seq 
CFR Citation: 12 CFR 716 

Legal Deadline: None 


Abstract: NCUA issued an interagency 
ANPRM and may issue a proposed rule 
and a final rule on privacy notices and 
ways financial institutions can make 
them clear and conspicuous. 


Timetable: 
Action Date FR Cite 
ANPRM 12/30/03 68 FR 75164 
ANPRM Comment 03/29/04 

Period End 
NPRM 03/00/06 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 
Federalism: Undetermined 


Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 
1775 Duke Street, Alexandria, VA 
22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rmetz@ncua.gov 


RIN: 3133-AC84 


4071. FAIR AND ACCURATE. CREDIT 
TRANSACTIONS ACT (FACTA) RED 
FLAG GUIDELINES AND RULE 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681m and 
1681s 


CFR Citation: 12 CFR 717 
Legal Deadline: None 


Abstract: The Fair and Accurate Credit 
Transactions Act of 2003 directs NCUA 
and the Federal banking agencies 
jointly to establish and maintain red 
flag guidelines for use in identifying 
the possible existence of identity theft. 
In addition, the agencies must prescribe 
regulations to require the institutions 
they supervise to establish and follow 
reasonable policies and procedures to 
implement the guidelines. The policies 
and procedures must not be 
inconsistent with section 326 of the 
USA PATRIOT Act. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 


Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 
1775 Duke Street, Alexandria, VA 
22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rmetz@ncua.gov 


RIN: 3133—-AC90 


4072. FAIR AND ACCURATE CREDIT 
TRANSACTIONS ACT (FACTA) 
ADDRESS RECONCILIATION RULE 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681c 
CFR Citation: 12 CFR 717 
Legal Deadline: None | 


Abstract: The Fair and Accurate Credit 
Transactions Act of 2003 directs NCUA 
and the Federal banking agencies to 
prescribe regulations for credit card and 
debit card issuers to require the 
investigation of changes of addresses. 
The law contains requirements for card 
issuers to follow reasonable policies 
and procedures and to notify 
cardholders or use other means of 
evaluating address changes in certain 
circumstances. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Leveis Affected: 
Undetermined 


Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 
1775 Duke Street, Alexandria, VA 
22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rmetz@ncua.gov 


RIN: 3133—AC91 


4073. FAIR AND ACCURATE CREDIT 
TRANSACTIONS ACT FURNISHER 
RULE: ACCURACY GUIDELINES AND 
RULES 

Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1681s 

CFR Citation: 12 CFR 717 

Legal Deadline: None 

Abstract: The Fair and Accurate Credit 
Transactions Act of 2003 directs the 
NCUA, the Federal banking agencies, 
and the FTC in coordination to 
establish guidelines for furnishers to 
enhance the accuracy and integrity of 


information they furnish to consumer 
reporting agencies. The agencies also 


_ must prescribe regulations to establish 


reasonable policies and procedures to 
implement the guidelines. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 
1775 Duke Street, Alexandria, VA 
22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rmetz@ncua.gov 


RIN: 3133-AC92 


4074. FAIR AND ACCURATE CREDIT 
TRANSACTIONS ACT DIRECT 
DISPUTES WITH FURNISHERS RULE 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1681s 
CFR Citation: 12 CFR 717 

Legal Deadline: None 


Abstract: The Fair and Accurate Credit 
Transactions Act of 2003 directs the 
NCUA, the Federal banking agencies, 
and FTC jointly to identify 
circumstances under which furnishers 
must reinvestigate a dispute concerning 
the accuracy of a consumer report 
when a consumer’s request is submitted 
directly to the furnisher, rather than 
through a consumer reporting agency. 


Timetable: 
Action 
NPRM 


Date FR Cite 


12/00/05 
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‘NCUA 


Proposed Rule Stage 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 
1775 Duke Street, Alexandria, VA 
22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rmetz@ncua.gov 


RIN: 3133—-AC93 


4075. FEDERAL CREDIT UNION 
BYLAWS 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 1758 

CFR Citation: None 

Legal Deadline: None : 


Abstract: NCUA issued a proposal to 
amend and update the Federal Credit 
Union bylaws as a result of comments 
received in response to its ANPRM. 
NCUA will issue a final document after 
reviewing comments responding to the 
proposed changes. 


Timetable: 
Action 


ANPRM 


ANPRM Comment 
Period End 


NPRM 


NPRM Comment 
Period End 


Final Action 


Date FR Cite 


09/29/04 69 FR 58203 
11/29/04 


07/15/05 70 FR 40924 
10/13/05 


03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chrisanthy J. Loizos, 
Staff Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6567 

Fax: 703 518-6569 

Email: cloizos@ncua.gov 


RIN: 3133—AC94 


4076. DESIGNATION OF 
LOW-INCOME STATUS, RECEIPT OF 
SECONDARY CAPITAL ACCOUNTS 
BY LOW-INCOME DESIGNATED 
CREDIT UNIONS AND COMMUNITY 
DEVELOPMENT REVOLVING LOAN 
PROGRAM FOR CREDIT UNIONS 


Priority: Substantive, Nonsignificant - 


Legal Authority: 12 USC 1752(s), 1755 
to 1757, 1759, 1761a, 1761b, 1766 to 
1767; 42 USC 9822 and 9822 note 


CFR Citation: 12 CFR 701.34; 12 CFR 
705 


Legal Deadline: None 


Abstract: Amend NCUA mee to enable 
credit unions to document their low- 
income membership more easily and 
simplify NCUA’s ability to update 
geographic differentials to be used 
when applying the annual income 
standards when designating low- 
income credit unions and making 
community development revolving 
loans. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Moisette I. Green, 
Staff Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6553 

Fax: 703 518-6319 

Email: mgreen@ncua.gov 


RIN: 3133—-AC98 


4077. SUPERVISORY COMMITTEE 
AUDITS AND VERIFICATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1761d; 12 
USC 1782(a)(6) 


CFR Citation: 12 CFR 715 
Legal Deadline: None 


Abstract: This rulemaking will address 
GAO’s recommendation to require that 
credit unions conform to the 
requirement imposed by FDICIA that 
banks having more than $500 million 
in assets obtain both an annual 
financial statement audit and an 
examination of internal controls over 
financial reporting; select provisions of 


the Public Company Accounting 
Oversight Board’s heightened auditing 
standards for public companies (e.g., 
auditor independence, ethics, etc.) to 
credit union financial audits; and other 
limitations to auditor liability for 
supervisory committee audits. 


Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Steven W. Widerman, 
Trial Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6557 

Fax: 703 837-2779 

Email: widerman@ncua.gov 


RIN: 3133—AD05 


FR Cite 


4078. e TRUTH IN SAVINGS 
Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 4311 

CFR Citation: 12 CFR 707- 


Legal Deadline: NPRM, Statutory, 
October 1, 2006. 

Must promulgate rule. within 90 days 
of Federal Reserve's rules effective date 
of 07/01/06. 


Abstract: NCUA needs to amend its 
Truth in Savings rule in compliance 
with the Truth in Savings Aet, which 
requires NCUA to amend its rule in 
conformity with changes made by the 
Federal Reserve Board in Regulation 
DD regarding information provided to 
consumers when they overdraw their 
deposit accounts. 


Timetable: 
Action 
NPRM 


Date 
11/00/05 


FR Cite 


‘Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Frank S. Kressman, 
Staff Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314-3428 

Phone: 703 518-6558 

Fax: 703 518-6569 
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NCUA 


Proposed Rule Stage 


Email: fkressman@ncua.gov 
RIN: 3133-AD11 


4079. e INCIDENTAL POWERS 
Priority: Substantive, Nonsignificant 


Legai Authority: 12 USC 1757(17); 12 
USC 1766; 12 USC 1789 


CFR Citation: 12 CFR 721 
Lega! Deadline: None 


Abstract: NCUA is considering issuing 
a proposed rule to update its incidental 
powers rule to include any additional 
examples of activities NCUA deems to 
be within the incidental powers of a 
Federal credit union. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chrisanthy J. Loizos, 
Staff Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6567 

Fax: 703 518-6569 

Email: cloizos@ncua.gov 


RIN: 3133-AD12 


National Credit Union Administration (NCUA) 


Final Rule Stage 


4080. TRUTH IN SAVINGS 
Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 4311 
CFR Citation: 12 CFR 707 


Legal Deadline: Other, Statutory, 
November 6, 2001, Interim Final Rule. 
Mandated by Truth in Savings Act. 


Abstract: NCUA amended its Truth in 
Savings rule in compliance with the 
Truth in Savings Act, which requires 
NCUA to amend its rule in conformity 
with changes made by the Federal 
Reserve Board to its Regulation DD 
regarding electronic disclosures. - 


Timetable: 


Action Date FR Cite 
interim Final Rule 09/19/01 66 FR 48206 
Final Action 12/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Frank S. Kressman, 
Staff Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314-3428 

Phone: 703 518-6558 

Fax: 703 518-6569 

Email: fkressman@ncua.gov 


RIN: 3133—AC57 


4081. REGULATORY PUBLICATION 
AND REVIEW 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 3311 
CFR Citation: 12 CFR ch 7 


Legal Deadline: Final, Statutory, 
September 2006, Publication for review 
completed. 


Abstract: The financial institution 
regulators are required by section 2222 
of the Economic Growth and Regulatory 
Paperwork Reduction Act of 1996 to 
categorize all of the agencies’ 
regulations by type and then issue a 
notice and request for comment for 
each of the categories. The notice must 
request comment on areas of the 
regulations that are outdated, 
unnecessary, or unduly burdensome. 
This must be done on a 10-year cycle. 
The first cycle ends in September 2006. 
The notice for the first two categories 
was issued on July 3, 2003. The notice 
for the second category was issued on 
February 4, 2004. Notice for the third 
category was published on July 8, 2004. 
Notice for the fourth and fifth 
categories was published on February 
4, 2005. Notice for the sixth and 
seventh categories was published on 
July 7, 2005. 


Timetable: 
Action Date FR Cite 
Notice 07/03/03 68 FR 39803 
Notice 02/04/04 69 FR 5300 
Notice 07/08/04 69 FR 41202 
Notice 02/04/05 70 FR 5946 

Notice 07/07/05 70 FR 39202 
Final Action 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Nore 


Agency Contact: Ross P. Kendall, Staff 
Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rkendall@ncua.gov 


RIN: 3133—AC78 


UNDER THE FREEDOM OF 
INFORMATION ACT AND PRIVACY | 
ACT AND BY SUBPOENA, SUBPART 
E 


Priority: Info./Admin./Other 
Legal Authority: 5 USC 552a 
CFR Citation: 12 CFR 792 
Legal Deadline: None 


Abstract: Addition of new Privacy Act 
systems of records to ensure building 
security and to monitor employees’ 
daily attendance and amendment of 
existing system of records to reflect 
maintenance of records of individual 
employee’s entries and exits from a 
parking garage. 


4082. REQUESTS FOR INFORMATION — 


Timetable: 
Action Date FR Cite 
Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dianne M. Salva, 
Staff Attorney, Office of General 
Counsel, National Credit Union 


-AdminiStration, 1775 Duke Street, 


Alexandria, VA 22314-3428 
Phone: 703 518-6540 

Fax: 703 518-6569 

Email: dsalva@ncua.gov 


RIN: 3133-AC79 


4083. FAIR CREDIT REPORTING 
MEDICAL INFORMATION 
REGULATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681b; 15 
USC 1681s 
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NCUA 


Final Rule Stage 


CFR Citation: 12 CFR 717 


Legal Deadline: Final, Statutory, June 
4, 2004. 


Abstract: The Fair and Accurate Credit 
Transactions Act of 2003 directs NCUA 
and the Federal banking agencies to 
prescribe regulations creating 
exceptions to the law’s prohibition 
against the institutions they supervise 
obtaining or using consumers’ medical 
information in connection with a 
determination of the consumer’s 
eligibility for credit. The exceptions 
must be necessary and appropriate to 
protect legitimate operational, 
transactional, risk, consumer, and other 
needs, including permitting actions 
necessary for administrative verification 
purposes, consistent with the law’s 
intent to restrict the use of medical 
information for inappropriate purposes. 
The regulations will also address how 
institutions can share medical 
information with their affiliates (for 
Federal credit unions these are credit 
union service organizations). 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim FinalRule 06/10/05 70 FR 33957 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 
1775 Duke Street, Alexandria, VA 
22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rmetz@ncua.gov 


RIN: 3133—AC88 


Date FR Cite 


04/28/04 69 FR 23380 
05/28/04 


4084. FAIR CREDIT REPORTING— 
AFFILIATE USE OF INFORMATION 
FOR MARKETING SOLICITATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681s; 15 USC 
1681s—3 


CFR Citation: 12 CFR 717 


Legal Deadline: Final, Statutory, 
September 4, 2004, NCUA required to 
issue a final rule within 9 months from 


the date the Fair Accurate Credit 
Transactions Act was enacted. 


Abstract: NCUA issued a joint 
proposed rule to implement section 214 
of the Fair and Accurate Credit 
Transactions Act of 2003, with the 
Federal banking agencies. The proposed 
rule provides for consumer notice and 
an opportunity to prohibit Federal 
credit union affiliates from using 
certain information to make or send 
marketing solicitations to consumers. 
NCUA intends to issue a final rule by 
the end of the year. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Chrisanthy J. Loizos, 
Staff Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6567 

Fax: 703 518-6569 

Email: cloizos@ncua.gov 


07/15/04 69 FR 42502 
08/16/04 


_ RIN: 3133-AD00 


4085. MEMBER BUSINESS LOANS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 12 USC 1756 to 1757; 
12 USC 1757A; 12 USC 1766; 12 USC 
1785; 12 USC 1789; ... 


CFR Citation: 12 CFR 723 ~ 
Legal Deadline: None 


Abstract: NCUA proposes amendments 
to the member business loans rule to 
clarify the minimum capital 
requirements for a corporate credit 
union to make unsecured business 
loans to entities other than credit 
unions and CUSOs, revise the 
definition of construction or 
development loan to include loans for 
renovating commercial property, and 
revise the net worth definition to 
parallel the definition in part 702 and 
the Act. 


Timetable: 
Action 
NPRM 


Date FR Cite 
04/20/05 70 FR 20487 


Action 


NPRM Comment 
Period End 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Frank S. Kressman, 
Staff Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314-3428 

Phone: 703 518-6558 

Fax: 703 518-6569 

Email: fkressman@ncua.gov 


RIN: 3133—AD06 


Date 
06/20/05 


FR Cite 


4086. REGULATORY FLEXIBILITY 
PROGRAM; CORPORATE CREDIT 


- UNION CAPITAL 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1756; 12 USC 
1766 


CFR Citation: 12 CFR 742; 12 CFR 704 
Legal Deadline: None 


Abstract: This rulemaking proposes to 
modify the minimum net worth and 
CAMEL criteria for eligibility for 
NCUA’s Regulatory Flexibility Program. 
Federally insured credit unions that 
qualify for the program are exempt in 
whole or in part from a series of 
regulatory restrictions and also are 
allowed to purchase and hold an 
expanded range of eligible obligations. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 


Date 


07/29/05 70 FR 43796 
09/27/05 


- Government Levels Affected: None 


Agency Contact: Steven W. Widerman, 
Trial Attorney, Office of General 
Counsel, National Credit Union 


' Administration, 1775 Duke Street, 


Alexandria, VA 22314 
Phone: 703 518-6557 

Fax: 703 837-2779 

Email: widerman@ncua.gov 


RIN: 3133—AD09 
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NCUA - 


Final Rule Stage 


4087. e FIDELITY BOND AND 
INSURANCE COVERAGE FOR 
FEDERAL CREDIT UNIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 12 USC 1761(b); 12 
USC 1766(a); 12 USC 1766(h); 12 USC 
1789(a)(11); 12 USC 1761{(a); ... 


CFR Citation: 12 CFR 713; 12 CFR 741 
Legal Deadline: None 


Abstract: This amendment would make 
several changes to NCUA’s rule 
governing mandatory fidelity bond 
coverage for federal credit union 
officers, directors, and employees. The 
changes include increasing the ‘ 
maximum deductible and increasing 
the required coverage limits for both 
larger credit unions and smaller credit 
unions. The listing of approved bond 
forms and bond companies would be 
removed from the rule, and we solicit 
comment on whether to discontinue an 
outdated bond form. The proposed rule 
makes a technical correction to part 
741. 


Abstract: The proposed rule prohibits 
senior NCUA examiners for one year 
after leaving NCUA employment from 
accepting employment with a credit 
union if they had continuing broad 
responsibility for its examination for 
two or more months in their last year 
of NCUA employment. 


Timetable: 
Action Date FR Cite 
NPRM 07/29/05 70 FR 43800 
NPRM Comment 09/27/05 

Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 
1775 Duke Street, Alexandria, VA 
22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rmetz@ncua.gov 


RIN: 3133-AD13 


Timetable: 

— Date FR Cite 4089. e REQUIREMENTS FOR 

NPRM 05/25/05 70FR30017 |INSURANCE 

End — Priority: Substantive, Nonsignificant 
Final Action 10/00/05 Legal Authority: 12 USC 1757; 12 USC 
Required: No : 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ross P. Kendall, Staff 
Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rkendall@ncua.gov 


RIN: 3133-AD10 


4088. e POST-EMPLOYMENT 
RESTRICTIONS FOR CERTAIN NCUA 
EXAMINERS 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 12 USC 1786(w) 
CFR Citation: 12 CFR 796 


Legal Deadline: Other, Statutory, 
December 17, 2005, Restrictions apply 
by statute on or after 12/17/05. 


CFR Citation: 12 CFR 741.8 
Legal Deadline: None 


Abstract: The rule amends the 
regulation on the purchase of assets ~ 
and assumption of liabilities by 
federally insured credit unions to | 
clarify which transfers of assets or 
accounts require approval by the NCUA 
Board. It also requests comments on 
provisions governing nonconforming 
investments and CUSO investments by - 
federally insured, state-charered credit 
unions. 


_ Timetable: 
Action Date FR Cite 
NPRM 07/29/05 70 FR 43794 
NPRM Comment 09/27/05 
Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Moisette I. Green, 
Staff Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6553 

Fax: 703 518-6319 

Email: mgreen@ncua.gov 


RIN: 3133-AD14 


4090. e UNINSURED SECONDARY 
CAPITAL ACCOUNTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 12 USC 1752(5); 12 
USC 1755 to 1757; 12 USC 1759; 12 
USC 1761a to1761b; 12 USC 1766 to 
1767; 12 USC 1782; 12 USC 1784; 12 
USC 1787; 12 USC 1781 to 1790; PL 
101-73; 31 USC 3717; 12 USC 1601 et 
seq; 42 USC 1981; 42 USC 3601 to 
3610; 12 USC 4311 to 4312; 12 USC 
1790d 


CFR Citation: 12 CFR 701; 12 CFR 741 


-Legal Deadline: None 


Abstract: This proposal will allow low- 
income-designated credit unions that 
offer secondary capital accounts to 
begin. redeeming the funds in those 
accounts when they are within 5 years 
of maturity and to require prior 
approval of a plan for the use of 
secondary capital before such accounts 
can be offered. 


Timetable: 
Action Date FRR Cite 
NPRM 07/29/05 70 FR 43789 
NPRM Comment 09/27/05 

Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Steven W. Widerman, 
Trial Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6557 

Fax: 703 837-2779 © 

Email: widerman@ncua.gov 


RIN: 3133-AD17 
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National Credit Union Administration (NCUA) 


Long-Term Actions 


4091. e CONVERSION OF INSURED 
CREDIT UNIONS TO MUTUAL 
SAVINGS BANKS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1766; 12 USC 
1785(b) 


CFR Citation: None 
Legal Deadline: None 


Abstract: Amend part 708a of NCUA 
regulations regarding conversion of 


insured credit unions to mutual savings 
banks to provide enhanced protection 
for members and regulatory certainty 
for credit unions. 


Timetable: 


Action Date FR Cite 


Prerule To Be Determined 
Regulatory Flexibility Analysis 


_ Required: No 


Small Entities Affected: No — 


Government Levels Affected: None 


Agency Contact: Frank S. Kressman, 
Staff Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314-3428 

Phone: 703 518-6558 

Fax: 703 518-6569 

Email: fkressman@ncua.gov 


RIN: 3133-AD16 


National Credit Union Administration (NCUA) 


Completed Actions 


4092. SECURITY PROGRAM AND 
APPENDIX B — GUIDANCE ON 
RESPONSE PROGRAM FOR 
UNAUTHORIZED ACCESS TO 
MEMBER INFORMATION AND 
MEMBER NOTICE 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 6801; 15 USC 
6805(b); 12 USC 1751 et seq 


CFR Citation: 12 CFR 748.0 (b)(3); 12 
CFR 748 app B 


Legal Deadline: None 


Abstract: NCUA issued a final rule 
regarding section 501(b) of the Gramm- 
Leach-Bliley Act, consistent and 
comparable with the other banking 
agencies’ guidance on Response 
Programs for Unauthorized Access to 
Customer Information and Customer 
Notice. NCUA’s rule change was 
accompanied by an appendix that 
provides guidance to credit unions on 
establishing response programs in cases 
involving breach or compromise of 
security regarding member accounts. 
The final rule became effective on June 
1, 2005. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 05/02/05 70 FR 22764 

Final Action Effective 06/01/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


10/30/03 68 FR 61760 
12/29/03 


Agency Contact: Ross P. Kendall, Staff 
Attorney, National Credit Union 
Administration, 1775 Duke Street, . 
Alexandria, VA 22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rkendall@ncua.gov 


RIN: 3133—AC83 


Agency Contact: Ross P. Kendall, Staff 
Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rkendall@ncua.gov 


RIN: 3133—AD07 


4093. CREDIT UNION SERVICE 
ORGANIZATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 1751 et seq 
CFR Citation: 12 CFR 712 

Legal Deadline: None 


Abstract: This amendment will 
liberalize NCUA’s existing rule on 
credit union service organizations. 
(CUSOs) by allowing credit unions that 
have wholly owned CUSOs to include 
the CUSO in a consolidated financial 
statement audit. This change is 
consistent with generally accepted 
accounting principles and will enable 
wholly owned CUSOs to avoid the 
effort and expense of obtaining a 
separate CPA opinion audit. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 09/21/05 70 FR 55227 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


03/23/05 70 FR 14579 
05/23/05 


4094. e TECHNICAL CORRECTION 
Priority: Info./Admin./Other 

Legal Authority: IRPS 87-2 

CFR Citation: 12 CFR 790 

Legal Deadline: None 


Abstract: The rule corrects titles of 
NCUA offices and reorganizes 12 CFR 
790.2(b). 


Timetable: 
Action Date FR Cite 
Final Action 09/22/05 70 FR 55516 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Moisette I. Green, 
Staff Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6553 

Fax: 703 518-6319 

Email: mgreen@ncua.gov 


RIN: 3133—AD15 


[FR Doc. 05—17871 Filed 10—28—05; 8:45 am] 
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NATIONAL INDIAN GAMING COMMISSION (NIGC) 


NATIONAL INDIAN GAMING 
COMMISSION 


25 CFR Ch. Ill 


Semiannual Regulatory Agenda 


AGENCY: National Indian Gaming 
Commission. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The National Indian Gaming 
Commission (NIGC) today is publishing 
an agenda of its open and anticipated 
rulemaking actions. The agenda is a 
general announcement to the public 
intended to provide notice of 
rulemaking actions in which the public 
may wish to participate. In the future, 
the Commission intends to issue notices 
of proposed rulemaking or advance 
notices of proposed rulemaking, or final 
rules for the following: rules 
establishing technical standards for . 
game classifications; rules establishing 
technical standards for gaming 
machines and associated equipment; 
rules revising Freedom of Information 
Act Procedures; rules revising Privacy 
Act procedures; rules establishing a 
process for the assessment, notification, 
and collection of debts owed the NIGC; 
rules revising tribal background 
investigation submission requirements 
and timing; rules concerning hearings 
and appeals procedures; rules 
concerning enforcement; rules revising 
the scope and review of management 
contracts; rules concerning net gaming 


revenue; rules concerning gaming 
facility licensing standards; rules 
concerning administrative fees; rules 
revising and updating the civil fines 
provisions; rules defining the statutory 
term “sole proprietary ownership,” and 
rules concerning technical amendments 
to the Minimum Internal Control 
Standards. The Commission invites 
questions and public comment on 
individual agenda items. 


FOR FURTHER INFORMATION CONTACT: 
Jeffrey Nelson, National Indian Gaming 
Commission, 1441 L Street NW., Suite 
9100, Washington, DC 20005, (202) 632- 
7003 (not a toll-free number). 


SUPPLEMENTARY INFORMATION: In 
accordance with Executive Order 12866 
“Regulatory Planning and Review” and 
the Regulatory Flexibility Act, 5 U.S.C. 
605, executive agencies are required to 
publish semiannual regulatory agendas 
in the Federal Register each year. 


The regulations being considered by 
the Commission are not “significant” 
rules within the meaning of E.O. 12866, 
and no Regulatory Impact Analysis is 
required. The Commission also has 
determined, under the Regulatory 
Flexibility Act, that most of the 
regulations under consideration will not 
have a significant economic impact on 
a substantial number of small entities. 
For these regulations, no Regulatory 
Flexibility Analysis is required. The 
Commission has not yet determined 
whether the rules implementing the 
National Environmental Policy Act, the 


Privacy Act, or gaming facility licensing 
require a Regulatory Flexibility 
Analysis. The proposed rules are not 
covered under section 202 of the 
Unfunded Mandates Reform Act (Pub. 
L. 104-4), as they are not Federal 
mandates that may result in an 
expenditure of $100 million or more in 
any one year by State, local, or tribal 
governments, in the aggregate, or the 
private sector. Further, these proposed 
rules are not considered major under 5 
U.S.C. 801 enacted by Public Law 104- 
121, and, therefore, are not subject to 
section 801’s 60-day deferral 
requirement. The Commission has not 
yet determined whether the technical 


- amendments to the Minimum Internal 


Control Standards, technical standards 
for game classifications, technical 
standards for gaming machines and 
associated gaming equipment, or the 
Privacy Act procedures are a major rule. 


For this edition of the National Indian 
Gaming Commission’s regulatory 
agenda, the most significant regulatory 
actions are included in The Regulatory 
Plan, which appears in part II of the 
Federal Register. The Regulatory Plan 
entries are listed in the table of contents 
below and are denoted by a bracketed 


. bold reference, which directs the reader 


to the appropriate sequence number in 


_ part II. 


Philip N. Hogen, 
Chairman, National Indian Gaming 
Commission. 


National Indian Gaming Commission—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


4095 Freedom of Information Act Procedures (Amendmenis) ................-. 3141-AA21 
4096 Technical Amendments to the Minimum Internal Control Standards (Reg Plan Seq No. 161) ..............c cee eeeeeeeeeee 3141-AA27 
4098 Technical Standards for Gaming Machines and Gaming Systems (Reg Plan Seq No. 162) 3141-AA29 
4099 Game Classification Standards (Reg Plan Seq No. 163) 3141-AA31 
References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. é 
National Indian Gaming Commission—Long-Term Actions 
Sequence 3 Regulation 
Number Title Identifier 
Number 
4103 Net Gaming Revenue | 3141-AA14 
4104 Tribal Background Investigation Submission Requirements and Timing ........... 3141-AA15 
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National Indian Gaming Commission—Long-Term Actions (Continued) 


Sequence 
Number 


Regulation 
Identifier 
Number 


4106 


4107 Debt Collection . 


Gaming Facility Licensing Standards 


4108 
4109 


Civil Fines Revision and Update 
Definition of Sole Proprietary Interest 


3141—AA23 
3141—AA25 
3141—AA30 
3141-AA32 


National Indian Gaming Commission (NIGC) 


Proposed Rule Stage 


4095. FREEDOM OF INFORMATION 
ACT PROCEDURES (AMENDMENTS) 
Priority: Other Significant 

Legal Authority: 5 USC 552 

CFR Citation: 25 CFR 517.3; 25 CFR 
517.6; 25 CFR 517.8 

Legal Deadline: None 

Abstract: These rules will revise the 
current regulations to make them 
consistent with the amended Freedom 
of Information Act (FOIA). The rules 


will also update information such as 
addresses and copying fees. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Jeanie McCoy, 
FOIA/PA Officer, National Indian 
Gaming Commission, Suite 9100, 1441 
L Street NW., Washington, DC 20005 
Phone: 202 632-7003 

Fax: 202 632—7066 


RIN: 3141-AA21 


4096. TECHNICAL AMENDMENTS TO 
THE MINIMUM INTERNAL CONTROL 
STANDARDS 


Regulatory Plan: This entry is Seq. No. 


161 in part II of this issue of the 
Federal Register. 


RIN: 3141-AA27 


4097. PRIVACY ACT PROCEDURES 
(AMENDMENTS) 


Priority: Other Significant 
Legal Authority: 5 USC 552a 
CFR Citation: 25 CFR 515 
Legal Deadline: None 


Abstract: These rules will revise 
current. regulations to update addresses 
and list systems of records. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Tribal 


Agency Contact: John R. Hay, Staff 
Attorney, National Indian Gaming 
Commission, 1441 L Street NW., 
Washington, DC 20005 

Phone: 202 632-7003 

Fax: 202 632-7066 


RIN: 3141-AA28 


4098. TECHNICAL STANDARDS FOR 
GAMING MACHINES AND GAMING 
SYSTEMS 


Regulatory Plan: This entry is Seq. No. 
162 in part II of this issue of the 
Federal Register. 


RIN: 3141-AA29 


4099. GAME CLASSIFICATION 
STANDARDS 


Regulatory Plan: This entry is Seq. No. 
163 in part II of this issue of the 


Federal Register. 


RIN: 3141-AA31 


National Indian Gaming Commission (NIGC) 


Long-Term Actions 


4100. HEARINGS AND APPEALS 
PROCEDURE 


Priority: Other Significant 


CFR Citation: 25 CFR 522 to 524; 25 
CFR 533; 25 CFR 535; 25 CFR 539; 25 
CFR 573; 25 CFR 575; 25 CFR 577 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Anaiysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632—7003 
Fax: 202 632-7066 


Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632-7066 


RIN: 3141—AA08 


4101. ENFORCEMENT 

Priority: Other Significant 

CFR Citation: 25 CFR 573 

Timetable: 

Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 
Agency Contact: Penny J. Coleman 


| 
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NIGC 


Long-Term Actions 


Phone: 202 632-7003 
Fax: 202 632—7066 


RIN: 3141—AA09 


4102. MANAGEMENT CONTRACTS 
Priority: Other Significant 


CFR Citation: 25 CFR 531; 25 CFR 533; 
25 CFR 536 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632-7066 


RIN: 3141-AA13 


4103. NET GAMING REVENUE 
Priority: Substantive, Nonsignificant 
CFR Citation: 25 CFR 571; 25 CFR 573 
Timetable: 


Action ‘Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632-7066 


RIN: 3141-AA14 


4104. TRIBAL BACKGROUND 
INVESTIGATION SUBMISSION 
REQUIREMENTS AND TIMING 


Priority: Other Significant 
CFR Citation: 25 CFR 556; 25 CFR 558 
Timetable: 


Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632-7066 


RIN: 3141-AA15 


4105. ADMINISTRATIVE FEES 
Priority: Substantive, Nonsignificant 
CFR Citation: 25 CFR 514 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632-7066 


RIN: 3141—-AA16 


4106. GAMING FACILITY LICENSING 
STANDARDS 


Priority: Substantive, Nonsignificant 


CFR Citation: 25 CFR 522.4(b)(6); 25 
CFR 522.6(b) 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632-7066 


RIN: 3141-AA23 


4107. DEBT COLLECTION 
Priority: Other Significant 
CFR Citation: 25 CFR 580 
Timetable: 


Action Date FR Cite 


11/20/01 66 FR 58056 
01/04/02 


interim Final Rule 

Interim Final Rule 
Commeni.Period 
End 

Interim Final Rule 
Comment Period 
Reopened 

interim Final Rule 
Comment Period 
Reopened End 

Second Interim Final 
Rule 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


01/09/02 67 FR 1273 
01/14/02 


To Be Determined 


; Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632-7066 


RIN: 3141-AA25 


4108. CIVIL FINES REVISION AND 
UPDATE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: Not Yet Determined 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632-7066 


RIN: 3141-AA30 


4109. ¢ DEFINITION OF SOLE 
PROPRIETARY INTEREST 


Priority: Other Significant 

Legal Authority: 25 USC 2706(b)(10) 
CFR Citation: 25 CFR502. 
Legal Deadline: None 


Abstract: The National Indian Gaming 
Commission (NIGC) is considering a 
rulemaking to define “sole proprietary 
interest’ as that term is used in the 
Indian Gaming Regulatory Act (IGRA). 
IGRA requires, with one limited | 
exception, Indian tribes to have the sole 
proprietary interest and responsibility 
for the conduct of any gaming activity 


_on the tribes’ Indian lands. Neither 


IGRA nor the NIGC’s current 
regulations define ‘‘sole proprietary 
interest.” 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman, 
Acting General Counsel, National 
Indian Gaming Commission, Suite 
9100, 1441 L Street NW., Washington, 
DC 20005 

Phone: 202 632-7003 

Fax: 202 632-7066 


RIN: 3141-AA32 
[FR Doc. 05-17874 Filed 10-28-05; 8:45 am] 
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NUCLEAR REGULATORY COMMISSION (NRC) 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Ch. | 
Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Nuclear Regulatory 
Commission (NRC) is publishing its 
semiannual regulatory agenda in 
accordance with Public Law 96-354 
“The Regulatory Flexibility Act” and _ 
Executive Order 12866 ‘‘Regulatory 
Planning and Review.” The agenda is a 
compilation of all rules on which the 
NRC has recently completed action or 
has proposed or is considering action. 
This issuance updates any action 
occurring on rules since publication of 
the last semiannual agenda on May 16, 
2005 (70 FR 27986). 


ADDRESSES: Comments on any rule in 
the agenda may be sent to the Secretary 
of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555-0001, Attention: Rulemakings 
and Adjudications Staff. Comments may 
also be hand-delivered to the One White 
Flint North Building, 11555 Rockville 
Pike, Rockville, Maryland, between 7:30 


a.m. and 4:15 p.m., Federal workdays. 
Comments received on rules for which 
the comment period has closed will be 
considered if it is practical to do so, but 
assurance of consideration cannot be 
given except as to comments received 
on or before the closure dates specified 
in the agenda. 


The agenda and any comments - 
received on any rule listed in the agenda 
are available for public inspection and 
copying for a fee at the Nuclear 
Regulatory Commission’s Public 
Document Room, One White Flint 
North, 11555 Rockville Pike, Room O- 
1F21, Rockville, Maryland. 


FOR FURTHER INFORMATION CONTACT: For 
further information concerning NRC 
rulemaking procedures or the status of 
any rule listed in this agenda, contact 
Michael T. Lesar, Chief, Rules and 
Directives Branch, Division of 


Administrative Services, Office of 


Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555- 
0001; telephone 301-415-7163; e-mail: 
mtl@nrc.gov. Persons outside the 
Washington, DC, metropolitan area may 
call, toll-free: 1-800-368-5642. For 
further information on the substantive 
content of any rule listed in the agenda, 
contact the individual listed under the 
heading “Agency Contact”’ for that rule. 


Nuclear Regulatory Commission—Proposed Rule Stage 


SUPPLEMENTARY INFORMATION: The 
information contained in this 
semiannual publication is updated to 
reflect any action that has occurred on 
rules since publication of the last NRC 
semiannual agenda on May 16, 2005 (70 
FR 27986). Within each group, the rules 
are ordered according to the Regulation 
Identifier Number (RIN). 


The information in this agenda has 
been updated through September 
2005. The date for the next scheduled 
action under the heading “‘Timetable”’ is 
the date the rule is scheduled to be 
published in the Federal Register. The 


date is considered tentative and is not 


binding on the Commission or its staff. 
The agenda is intended to provide the 
public early notice and opportunity to 
participate in the NRC rulemaking 
process. However, the NRC may 
consider or act on any rulemaking even 
though it is not included in the agenda. 


The NRC agenda lists all open 
rulemaking actions. Three rules affect 
small entities. 


Dated at Rockville, Maryland, this 2nd 
day of September 2005. 


For the Nuclear Regulatory Commission. 


Michael T. Lesar, 

Chief, Rules and Directives Branch, 
Division of Administrative Services, 
Office of Administration. 


Title identifier 
Number 

4111 Early Site Permits; Standard Design Certifications; and Combined Licenses for Nuclear Power Plants .................04 3150-AG24 
4112 Reevaluation of Power Reactor Physica! Protection Regulations and Position on a Definition of Radiological Sabo- 

4113 Large Break Loss-of-Coolant Accident (LB- LOCA) Redefinition 3150—-AH29 

4115 Exemptions From Licensing, General Licenses, and Distribution of Byproduct Material; Licensing and Reporting 

4117 Clarification of NRC Civil Penalty Authority Over Non-Licensees 3150-AH59 

4119 implementation of a Dose Standard Beyond 10, 3150—-AH68 

4120 Use of Electronic Submissions in Agency Hearings 3150-AH74 

4121 Industry Codes and Standards; Amended Requirements 3150-—AH76 

4122 List of Approved Spent Fuel Storage Casks: Standardized NUHOMS -24P, -52B, -61BT, -32PT, -24PHB, and 
24PTH Revision, Amendment 8 3150-AH77 
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Title 


Regulation 
Identifier 
Number 


Elimination of Requirement To Submit Annual Financial cape 
Administrative Changes 
Post-Fire Operator Manual Actions . 
AP1000 Design Certification 

Protection of Safeguards Information 
Conforming Administrative Changes 
Charges for Duplicating Records 


3150—AH39 
3150—AH49 
3150-AH54 
3150—AH56 
3150—AH57 
3150—AH62 
3150—AH66 


Nuclear Regulatory Commission—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4130 
4131 
4132 
4133 
4134 
4135 
4136 
4137 


4138 
4139 
4140 
4141 
4142 


Update Fuel Performance Considerations and Other Fuel Cycle Issues 

Disposal by Release Into Sanitary Sewerage 

Advance Notification to Native American Tribes of Transportation of Certain Types of Nuclear Waste 
Integrated Rulemaking for Decommissioning Nuclear Power Reactors 
Transfers of Certain Source Materials by Specific Licensees 
Entombment Options for Power Reactors . 
Modifications to Pressure-Temperature Limits 


Distribution of Source Material to Exempt Persons and General Licensees and Revision of 10 CFR 40. 22 General 
License 


Controlling the Disposition of Solid Materials 

Implement US-IAEA Safeguards Agreement . 
Performance-Based ECCS Acceptance Criteria 
Decoupling of Assumed Loss of Offsite Power From Loss-of-Coolant Accidents (LOCA) 
Reduce the Likelihood of Funding Shortfalls for Decommissioning Under the License Termination Rule 


3150-AA31 

3150—AE90 
3150-AG41 
3150-AG47 
3150—-AG64 
3150-AG89 
3150-AG98 


3150—AH15 
3150—-AH18 
3150—-AH38 
3150—AH42 
3150—AH43 
3150-AH45 


Nuclear Regulatory Commission—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Public Records 
Incorporation by Reference of ASME BPV Code Cases 
Export and Import of Nuclear Equipment and Materials 
Export and Import of Nuclear Equipment and Material: Nuclear Grade Graphite 
Broadening Scope of Access Authorization and Facility Security Clearance Regulations 
Revision of Fee Schedules; Fee Recovery, FY 2005 
List of Approved Spent Fuel Storage Casks: NUHOMS-24PT4 Revision, Amendment 1 
List of Approved Spent Fuel Storage Casks: HI-STORM 100 Revision, Amendment 2 
Incorporation by Reference of ASME Code Cases 
Export and Import of Nuclear Equipment and Material; Exports to Syria Embargoed 
Delegation Changes 
List of Approved Spent Fuel Storage Casks: VSC-24, Revision, Amendment 5 
Model Milestones for NRC Adjudicatory Proceedings ...... 
List of Approved Spent Fuel Storage Casks: Standardized NUHOMS -24P, -52B, -61BT, -32PT, -24PHB, on 
24PTH Revision, Amendment 8 


List of Approved Spent Fuel Storage Casks: Standardized NUHOMS -32PT and -24PHB Revision, Amendment 9 
List of Approved Spent Fuel Storage Casks: NAC-UMS Revision, Amendment 4 


3150-AH12 
3150—AH35 
3150-AH44 
3150—-AH51 
3150—-AH52 
3150-AH61 
3150-AH63 
3150—AH64 
3150—-AH65 
3150—AH67 
3150-AH69 
3150-AH70 
3150-AH71 


3150—AH72 
3150-AH73 
3150-—AH75 


| 65665 
NRC 
| 
Sequence 
Number 
| 
Sequence = 
| Number 
4143 
4144 a 
4145 
4146 
4148 
4149 
| 4150 
4151 
| 4152 
4153 
4154 
4155 
4156 | 
4158. | 


65666 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


Nuclear Regulatory Commission (NRC) 


Proposed Rule Stage 


4110. FITNESS-FOR-DUTY 
PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 26 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
ensure compatibility with the 
Department of Health and Human 
Services’ guidelines, eliminate or 
modify unnecessary requirements in 
some areas, clarify the Commission’s 

- original intent of the rule, and improve 
overall program effectiveness and 
efficiency and establish threshold for 
the control of working hours at nuclear 
power plants to ensure that working 
hours in excess of the thresholds are 
controlled through a risk-informed 
deviation process. Because of the issues 
raised in response to the earlier 
affirmed (Fitness-for-Duty) rule, a new 
proposed rule will be published, 
including provisions to provide 
significantly greater assurance that 
worker fatigue does not adversely affect 
the operational safety of nuclear power 
plants. This new proposed rule was 
provided to the Commission in SECY- 
05-0074, dated April 28, 2005. Ina 
memorandum dated June 30, 2005, the 
Commission approved publication of 
the proposed rule for public comment. 
This proposed rule subsumes the 
proposed rule “Nuclear Power Plant 
Worker Fatigue”’ (RIN 3150-AG99). This 
rulemaking would address the petition 
for rulemaking submitted by the 
Virginia Electric and Power Company 
(VEPCO) (PRM-26-1) and a petition for 
rulemaking submitted by Barry Quigley 
(PRM-26-2) related to worker fatigue. 
Timetable: 


Action Date FR Cite 
NPRM 05/09/96 61 FR21105 
NPRM Comment 08/07/96 

Period End 
Second NPRM 08/26/05 70FR 50441 
Second NPRM 12/27/05 

Comment Period 

End 
Final Rule 05/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy A. Reed, 
Nuclear Regulatory Commission, Office 


of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 
Phone: 301 415-1462 

Email: tar@nrc.gov 

Related RIN: Related to 3150-AG62 


RIN: 3150—AF12 


4111. EARLY SITE PERMITS; 
STANDARD DESIGN 
CERTIFICATIONS; AND COMBINED 
LICENSES FOR NUCLEAR POWER 
PLANTS : 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 2; 10 CFR 20; 
10 CFR 50; 10 CFR 51; 10 CFR 52; 10 
CFR 72; 10 CFR 73; 10 CFR 140; 10 
CFR 171 


Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s requirements 
for early site permits, standard design 
certifications, and combined licenses 
for nuclear power plants, and for other 
licensing processes. The amendments 
are based on the NRC staff’s experience 
with the previous design certification 
reviews and on discussions with 
stakeholders about the early site permit 
(ESP), design certification, and 
combined license (COL) processes. This 
action is expected to improve the 
effectiveness of the licensing processes 


.for future applicants. The rulemaking 


also would make conforming 
clarifications and corrections to the 
NRC’s regulations. 


The NRC is proposing to reorganize 10 
CFR part 52 to establish a separate 
section for each of the licensing 
processes currently described in 10 
CFR part 52 (early site permits, early 
site reviews, standard design 
certification, standard design approvals, 
combined licenses, and manufacturing 
licenses) . The purpose of this 
reorganization would be to clarify that 
each licensing process has equal 
standing. In addition, several subparts 
would be reserved for future licensing 
processes. No substantive changes are 
intended by the incorporation of 
current Appendices M, N, O, and Q 
into the new subparts in 10 CFR part 
52. 

The NRC is also proposing to retitle 
10 CFR part 52 as “Additional 
Licensing Processes for Nuclear Power 
Plants,” to clarify that the licensing 
processes in 10 CFR part 52 are in 


addition to and supplement the two- 

step licensing process in 10 CFR part 
50 and the license renewal process in 
10 CFR part 54 and are not limited to 


-the early site permit, standard design 


certification, and combined license 
processes as the current title implies. 


The proposed rule would amend 
section 52.1 to clarify that all licensing 
processes are within the scope of 10 
CFR part 52. Sections within current 
Appendices M, N, O, and Q would also 
become new sections of the révised 
part. In addition, the proposed rule 
would reserve sections for future 
licensing processes. In doing so, the 
NRC hopes to convey that 10 CFR part 
52 is the preferred location in 10 CFR 
for nuclear power plant licensing 
processes. The proposed rule subsumed 
the rulemaking “Standardized Plant 
Designs, Early Review of Sites 
Suitability Issues; Clarifying 
Amendments” (RIN 3150-AE25) that 
would remove redundant Appendices 
M,N, O, and Q from part 50. The part 
52 rulemaking plan (SECY-98-282) was 
approved by the Commission on 
January 14, 1999. As a result of the 
comments received and a number of 
other factors, the Commission decided 
that a substantial rewrite and expansion 
of the original rulemaking would be 
necessary to ensure that the entire body 
of NRC regulations is able to support 
the Agency’s licensing and regulation 
of future nuclear power facilities under 
part 52. 


Timetable: 
Action Date FR Cite 
NPRM 07/03/03 68 FR 40025 
NPRM Comment 09/16/03 

Period End 
NPRM 11/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry N. Wilson, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 

Phone: 301 415-3145 

Email: jnw@nrc.gov 


Nanette Giles, Nuclear Regulatory 
Commission, Office of Nuclear Reactor 
Regulation, Washington, DC 
20555-0001 

Phone: 301 415-1180 

Email: nvg@nrc.gov 
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Harry S. Tovmassian, Nuclear 
Regulatory Commission, Office of 
Nuclear Reactor Regulation, 
Washington, DC 20555-0001 
Phone: 301 415-3092 

Email: hst@nrc.gov 


Related RIN: Merged with 3150—-AE25 
RIN: 3150-AG24 


4112. REEVALUATION OF POWER 
REACTOR PHYSICAL PROTECTION 
REGULATIONS AND POSITION ON A 
DEFINITION OF RADIOLOGICAL 
SABOTAGE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 73 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
require each power reactor licensee to 
establish and maintain an onsite 
security program and organization with 
the objective of providing high 
assurance that licensed activities do not 
constitute an unreasonable risk to 
public health and safety as a result of 
radiological sabotage by design basis 
threat (DBT). To achieve the general 
objective, the proposed rule would 
require that onsite security programs 
and security organizations be designed 
to prevent core damage and/or spent 
fuel damage. The rulemaking uses risk 
insights to determine which plant 
systems need protection. This rule also 
addresses the remaining portion of 
PRM-50-80. 


Timetable: 
Action 
NPRM. 


Date 
02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Scott A. Morris, 
Nuclear Regulatory Commission, Office 
of Nuclear Security and Incident 
Response, Washington, DC 20555-0001 
Phone: 301 415-7083 

Email: sam1@nrc.gov 


RIN: 3150-AG63 


FR Cite 


4113. LARGE BREAK 
LOSS—OF-COOLANT ACCIDENT 
(LB-LOCA) REDEFINITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 
Abstract: The proposed rule would 


_ amend the Commission’s regulations to 


allow for a risk-informed alternative to 
the present loss-of-coolant accident 
(LOCA) break size. This rulemaking 
would address a petition for 
rulemaking submitted by the Nuclear 
Energy Institute (PRM-50-75). The 
proposed rule was provided to the 
Commission in SECY-05-0052 dated 
March 28, 2005. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Richard F. Dudley, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 

Phone: 301 415-1116 

Email: rfd@nrc.gov 


RIN: 3150-AH29 


4114. COLLECTION, REPORTING, OR 
POSTING OF INFORMATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 19; 10 CFR 20; 
10 CFR 50 


Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
clarify or revise the regulations such 
that (1) licensees would not be 
required, unless a specific request was 
made by a worker, to provide an annual 
report to a worker of their radiation 
dose if a worker received less than two 
percent of the limits defined in 10 CFR 
part 20; (2) licensees for production 
and utilization facilities governed by 10 
CFR part 50 would not need to label 
containers in accordance with section 
20.1904 “Labeling containers,“ if the 
containers met conditions such as being 


clearly identifiable as containing 
radioactive materials, being accessible 
only to trained individuals, and being 
located in an area posted pursuant to 
section 20.1902 ’’Posting 
requirements‘; and (3) licensees would 
no longer need to attempt to obtain 
records of a worker's cumulative 
radiation dose unless the worker was 
to be involved in a planned special 
exposure. In addition, the staff is 
considering using this opportunity to 
propose a change to section 20.1003 
“Definitions,” to clarify the definition 
of total effective dose equivalent. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 


FR Cite 


Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stewart Schneider, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 

Phone: 301 415-4123 

Email: ssx4@nrc.gov 


RIN: 3150-AH40 


4115. EXEMPTIONS FROM 
LICENSING, GENERAL LICENSES, 
AND DISTRIBUTION OF BYPRODUCT 
MATERIAL; LICENSING AND 
REPORTING REQUIREMENTS 


Priority: Substantive, Nonsignificant 


‘Legal Authority: 42 USC 2201; 42 USC 


5841 


CFR Citation: 10 CFR 30; 10 CFR 31; 
10 CFR 32; 10 CFR 150 


Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations in 
parts 30, 31, 32, and 150. The results 
of the reevaluation of exemptions are 


~ being used to improve effectiveness and 


efficiency and better ensure safety. The 
proposed rule would eliminate obsolete 
provisions and their associated 
distributor requirements currently in 
the regulations. Improvements to 
distributor reporting requirements are 
also being considered. Minor changes 
to general licenses may be included. 
This rulemaking has subsumed RM 526 
“Use of Exempt Sources in Devices.”’ 


65668 


Federal Register / Vol. 70, No. 209/ Monday, October 31, 2005/ Unified Agenda 


NRC 
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Timetable: 


Action Date FR Cite 


NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Catherine R. Mattsen, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-6264 

Email: crm@nrc.gov 


RIN: 3150—AH41 


4116. NATIONAL SOURCE TRACKING 
OF SEALED SOURCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 20; 10 CFR 32; 
10 CFR 150 


Legal Deadline: None 


Abstract: The proposed rulemaking 
would amend the Commission’s’ 
regulations to establish the regulatory 
foundation for a new national source 
tracking system for high-risk sealed 
sources, as designated in the IAEA 
Code of Conduct (Category 1 and 2 
sources). The tracking system is 
intended to track the high-risk sources 
from cradle to grave. Licensees will be 
required to report manufacture of new 
sources, transfer of sources, receipt of 
sources and end-points for sources (e.g. 
export, and disposal). 


Timetable: 


4117. CLARIFICATION OF NRC CIVIL 
PENALTY AUTHORITY OVER 
NON-LICENSEES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 30; 10 CFR 40; 
10 CFR 50; 10 CFR 60; 10 CFR 61; 10 
CFR 63; 10 CFR 70; 10 CFR 71; 10 CFR 
72; 10 CFR 76 ‘ 


Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
enable NRC to impose civil penalties 
upon non-licensee contractors and 
subcontractors who discriminate 
against employees engaged in protected 
activities. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Doug Starkey, 
Nuclear Regulatory Commission, Office 
of Enforcement, Washington, DC 
20555-0001 


Phone: 301 415-3456. 
Email: drs@nrc.gov 


RIN: 3150-AH59 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 05/00/06 

Regulatory Flexibility Analysis 

Required: No 

Smail Entities Affected: No 

Government Levels Affected: None 

Federalism: Undetermined 

Agency Contact: Merri L. Horn, 

Nuclear Regulatory Commission, Office 

of Nuclear Material Safety and 

Safeguards, Washington, DC 

20555-0001 


Phone: 301 415-8126 
Email: mlh1@nrc.gov 


RIN: 3150-AH48 


07/28/05 70 FR 43646 
10/11/05 


4118. DESIGN BASIS TREAT (DBT) 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 73 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
revise its design basis threat (DBT) 
requirements to consolidate the 
supplemental requirements put in place 
by orders following the September 11, 
2001, terrorist attacks with the existing 
DBT requirements in section 73.1. The 
proposed rule was provided to the 
Commission in SECY-05-0106, dated 
June 14, 2005. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Timothy A. Reed, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 

Phone: 301 415-1462 

Email: tar@nrc.gov 


RIN: 3150-AH60 


4119. IMPLEMENTATION OF A DOSE 
STANDARD BEYOND 10,000 YEARS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 63 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
revise existing regulations on technical 
criteria for disposal of high-level 
radioactive waste in a geologic 
repository at Yucca Mountain, Nevada, 
to be consistent with the environmental 
standards developed by the U.S. 
Environmental Protection Agency. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Lydia Chang, Nuclear 
Regulatory Commission, Office of 
Nuclear Material Safety and Safeguards, 
Washington, DC 20555-0001 


Phone: 301 415-6319 
Email: lwc1@nrc.gov 


RIN: 3150—-AH68 


Date FR Cite 


09/08/05 70 FR 53313 
11/09/05 


4120. e USE OF ELECTRONIC 
SUBMISSIONS IN AGENCY HEARINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


‘CFR Citation: 10 CFR 1; 10 CFR 2; 10 


CFR 13; 10 CFR 110 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations on 
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the use of electronic submissions in all 
agency hearings except for those 
conducted on a high-level radioactive 
waste repository application. The 
amendments would require the 
electronic transmission of electronic 
documents in filing and service, 
Although exceptions to these 
requirements would be established to 
allow paper filings, the NRC would 
maintain a strong preference for fully 
electronic filing and service. The 
proposed rule builds upon prior NRC 
rules and developments in the Federal 
courts regarding the use of electronic 
submissions. The Commission is also 
seeking comment on draft guidance on 
how to submit hearing documents to 
the NRC electronically. 


Timetable: 


NPRM 


Action Date FR Cite 


NPRM 10/00/05 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Shana C. Zipkin, 
Nuclear Regulatory Commission, Office 
of the General Counsel, Washington, 
DC 20555-0001 


Phone: 301 415-3947 
Email: scz@nrc.gov 


RIN: 3150—AH74 


4121. e INDUSTRY CODES AND 
STANDARDS; AMENDED 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
incorporate by reference the 2004 
Edition of Division 1 rules in Section 


III ‘‘Rules for Construction of Nuclear 
Power Plant Components” of the 
American Society of Mechanical 
Engineers Boiler and Pressure Vessel 
Code (ASME BPV Code); the 2004 
Edition of Division 1 rules in Section 
XI ‘‘Rules for Inservice Inspection of 
Nuclear Power Plant Components” of 
the ASME BPV Code; and the 2004 
Edition of the ASME Code for 
Operation and Maintenance of Nuclear 
Power Plants (OM Code). 


Timetable: 


Action Date FRR Cite 


03/00/06 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Merrilee J. Banic, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555 

Phone: 301 415-2771 

Email: mjb@nrc.gov 

Related RIN: Related to 3150—-AH65 
RIN: 3150-AH76 


4122. e LIST OF APPROVED SPENT 
FUEL STORAGE CASKS: 
STANDARDIZED NUHOMS -24P, —52B, 
-61BT, -32PT, -24PHB, AND 24PTH 
REVISION, AMENDMENT 8 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2201; 42 USC 
5841 

CFR Citation: 10 CFR 72 

Legal Deadline: None 


Abstract: The direct final rule amends 
the Commission’s regulations that 
apply to storage of spent fuel by 
revising the Transnuclear, Inc., 
Standardized NUHOMS System listing 
within the ‘List of Approved Spent 


Fuel Storage Casks” to include 


Amendment No. 8 to Certificate of 
Compliance (CoC) Number 1004. 
Amendment No. 8 to the Standardized 
NUHOMS System CoC will modify the 
cask system by adding a new spent fuel 
storage and transfer system, designated 
the NUHOMS -24PTH System. The 
NUHOMS -24PTH System consists of 
new or modified components: The 
-24PTH dry shielded canister (DSC); a 
new -24PTH DSC basket design; a 
modified horizontal storage module 
(HSM), designated the HSM-H; and a 
modified transfer cask (TC) designated 
OS 197FC TC. The NUHOMS -24PTH 
System is designed to store fuel with 

a maximum average burnup of up to 

62 gigawatts-day/metric ton of uranium; 
maximum average initial enrichment of 
5.0 weight percent; minimum cooling 
time of 3.0 years; and maximum heat 
load of 40.8 kilowatts per DSC, under 
a general license. This rule was 
originally published under RIN 3150- 
AH72. 


Timetable: 
Action 


NPRM 

Direct Final Rule 

NPRM Comment 
Period End 

Direct Final Rule 
Effective 


Confirmation of 
Effective Date 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Date FR Cite 


09/20/05 70 FR 55036 
09/20/05 70 FR 55023 
10/21/05 


12/15/05 


11/00/05 


Agency Contact: Jayne M. 
McCausland, Nuclear Regulatory 
Commission, Office of Nuclear Material 
Safety and Safeguards, Washington, DC 
20555-0001 
Phone: 301 415-6219 

Email: jmm2@nrc.gov 


RIN: 3150—AH77 
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4123. ELIMINATION OF 
REQUIREMENT TO SUBMIT ANNUAL 
FINANCIAL REPORT 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50; 10 CFR 72 
Legal Deadline: None 


Abstract: The direct final rule will 
amend the Commission’s regulations to 
eliminate the reporting requirement in 
sections 50.71(b) and 72.80, which 
requires that licensees for production 
and utilization facilities submit annual 
financial reports, including certified 
financial statements, to the 
Commission. 


The direct final rule will eliminate the 
costs to licensees of submitting their 
annual financial reports and the costs 
to the NRC of processing those 
submittals. The cost savings are 
relatively small but it is expected that 
the costs associated with the 
rulemaking will be justified by the cost 
savings from eliminating the reporting 
requirement. The elimination of the 
report will also serve to fulfill a 
congressional mandate to address 
outdated or paperwork oriented 
requirements. 


Timetable: 


Final Rule 


Action Date FR Cite 


Direct Final Rule 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Michael T. 
Jamgochian, Nuclear Regulatory 
Commission, Office of Nuclear Reactor 
Regulation, Washington, DC 
20555-0001 

Phone: 301 415-3224 

Email: mtj1@nrc.gov 

RIN: 3150—AH39 


4124. ADMINISTRATIVE CHANGES 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 1; 10 CFR 20; 
10 CFR 30; 10 CFR 40; 10 CFR 55; 10 
CFR 70; 10 CFR 73 

Legal Deadline: None 

Abstract: The final rule amends the 
Commission’s regulations to reflect the 


change of address for the NRC Region 
Ill Office in Lisle, Illinois. The final 
rule also updates the list of non- 
Agreement States. 


Timetable: 


Action Date FR Cite 


10/00/05 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Michael K. 
Williamson, Nuclear Regulatory 
Commission, Office of Nuclear Material 
Safety and Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-6234 

Email: mkw1@nrc.gov 


RIN: 3150-AH49 


4125. POST-FIRE OPERATOR 
MANUAL ACTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 


5841 
CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations 
revising fire protection requirements in 
Appendix R to 10 CFR part 50, along 
with associated guidance, to allow 
manual actions when those actions 
meet appropriate acceptance criteria. 
The staff is currently evaluating 
comments for incorporation into the 
final rule. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 02/00/06 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


03/07/05 70 FR 10901 
05/23/05 


-Federalism: Undetermined 


Agency Contact: David T. Diec, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 

Phone: 301 415-2834 

Email: dtd@nrc.gov 


RIN: 3150—AH54 


4126. AP1000 DESIGN CERTIFICATION 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 52 

Legal Deadline: None 

Abstract: The proposed rule would 
amend the Commission’s regulations to 
provide for certification of the AP1000 
design. Design certification rules are 
initiated by an applicant for design 
certification under subpart B of part 52. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None | 
Federalism: Undetermined 


Agency Contact: Lauren 
Quinones—Navarro, Nuclear Regulatory 
Commission, Office of Nuclear Reactor 
Regulation, Washington, DC 


Date FR Cite 


04/18/05 70 FR 20062 
07/05/05 


20555-0001 


Phone: 301 415-2007 
Email: Ing@nrc.gov 


RIN: 3150-AH56 


4127. PROTECTION OF SAFEGUARDS 
INFORMATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 2, 10 CFR 30; 

10 CFR 40; 10 CFR 50; 10 CFR 52; 10 
CFR 63; 10 CFR 70; 10 CFR 72; 10 CFR 
73; 10 CFR 76; 10 CFR 150 


Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations 
for the protection of Safeguards 
Information (SGI) to reflect recent 
Commission practices reflected in 
Orders and Threat Advisories, and 
Confirmatory Action Letters issued 
since September 11, 2001. The 
amendments also would provide the 
flexibility afforded the Commission for 
the protection of such information by 
the Atomic Energy Act of 1954, as 
amended (AEA). The proposed 
amendments would affect certain 
licensees, information, and materials 
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not currently specified in the 
regulations but which are within the 
scope of the AEA. The proposed 
amendments are intended to protect 
SGI from inadvertent release and 
unauthorized disclosure, which might 
compromise the security of nuclear 
facilities and materials. 


Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Rule 01/00/06 


Regulatory Flexibility Analysis. 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Marjorie Rothschild, 
Nuclear Regulatory Commission, Office 
of the General Counsel, Washington, 
DC 20555-0001 


Phone: 301 415-1633 
Email: mur@nrc.gov 


RIN: 3150-—AH57 


Date FR Cite 


02/11/05 70FR7196 
03/28/05 


CFR Citation: 10 CFF 70 
Lega! Deadline: None 


Abstract: The final rule amends the 
Commission’s regulations in 10 CFR 
part 70 to make conforming changes to 
citations in the regulatory text. These 
changes update and correct cross- 
references within part 70. 


Timetable: 
Action Date 
Final Rule 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Michael K. 
Williamson, Nuclear Regulatory 
Commission, Office of Nuclear Material 
Safety and Safeguards, Washington, DC 
20555-0001 


Phone: 301 415-6234 
Email: mkw1@nrc.gov 


RIN: 3150-AH62 


FR Cite 


4128. CONFORMING ADMINISTRATIVE 
CHANGES 


Priority: Info./Admin./Other 


Legal Authority: 42 USC 2201; 42 USC 
5841 


4129. CHARGES FOR DUPLICATING 
RECORDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 9 
Legal Deadline: None 


Abstract: The final rule amends the 
Commission’s regulations by revising 
its charges for copying publicly 
available documents by the copy 
service at the NRC’s Public Document 
Room. These fees are being removed 
from title 10 of the Code of Federal 
Regulations and will be posted on 


_NRC’s Web site. 


Timetable: 
Action 
Final Rule 


Date 
10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 
Agency Contact: Thomas E. Smith, 


FR Cite 


‘Nuclear Regulatory Commission, Office 


of Information Services, Washington, 
DC 20555-0001 

Phone: 301 415-2950 

Email: tes@nrc.gov 


RIN: 3150-AH66 


Nuclear Regulatory Commission (NRC) 
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4130. UPDATE FUEL PERFORMANCE 
CONSIDERATIONS AND OTHER FUEL 
CYCLE ISSUES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2011; 42 USC 
2201; 42 USC 4321; 42 USC 5841; 42 
USC 5842 


CFR Citation: 10 CFR 51 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations by 
addressing uranium fuel cycle 
environmental data (Table S-3) and the 
environmental effects of transportation 
of fuel and waste data (Table S-4). In 
section 51.51, the environmental data 
would be re-estimated and reflect 
changes in the structure and activities 
of the fuel cycle and the availability 
of better data. Estimates of releases of 
Radon-222 and Technetium-99 would 


be added to Table S-3. The addition 

of a specific value for Radon-222 would 
address the outstanding portion of 
petition for rulemaking PRM-51-1, 
submitted by the New England 
Coalition on Nuclear Pollution. To 
provide immediate relief to the 
petitioners’ request, the Commission 
published a final rule on March 14, 
1977 (42 FR 13803), that removed the 
original value for Radon-222 from Table 
S-3 so that it became subject to case- | 
specific litigation. It was anticipated 
that the Commission would add a 
specific value for Radon-222, but the 
Commission deferred action until a 
general updating of Table S-3 is 
undertaken. For section 51.52, the 
environmental impact estimates would 


_ be re-estimated to reflect the use of 


more highly enriched fuel and 
discharge of more highly irradiated 


fuels from a reactor, as well as many 
changes needed to update fuel cycle 
process and technologies. 


This rulemaking would result in 
current and more accurate estimates of 
the environmental impact of licensing 
a new plant and would eliminate the 
requirement to review the contribution 
to environmental impacts from Radon- 
222 and Technetium-99 in individual 
plant reviews. This rule is being 
reissued as a proposed rule and would 
update the initial rulemaking effort to 
address newly emerging issues and 
research. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Second NPRM 


Date FR Cite 


03/04/81 46 FR 15154 
05/04/81 


To Be Determined 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stewart Schneider, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 

Phone: 301 415-4123 

Email: ssx4@nrc.gov 


RIN: 3150—AA31 


4131. DISPOSAL BY RELEASE INTO 
SANITARY SEWERAGE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 20 
Legal Deadline: None 


Abstract: The advance notice of 
proposed rulemaking (ANPRM) was 
published to request public comment, 
information, and recommendations on 
contemplated amendments to the 
Commission’s regulations governing the 
release of radionuclides from licensed 
nuclear facilities into sanitary sewer 
systems. By incorporating current sewer 
treatment technologies, the 
contemplated rulemaking would . 
improve the control of radioactive 
materials released to sanitary sewer 
systems by licensed nuclear facilities. 
Through the Interagency Steering 
Committee on Radiation Standards 
(ISCORS), the NRC and the 
Environmental Protection Agency 
conducted a joint survey of sewage 
treatment plants. The results of the 
final report of the joint survey were 
considered in the Commission’s denial 
of the petition for rulemaking 
submitted by the Northeast Ohio Sewer 
District (PRM-20-22). A notice denying 
the petition was published in the 
Federal Register on January 27, 2005 
(70 FR 3898). The staff is considering 
public comments and whether to 
continue with rulemaking. 


Timetable: 
Action 


Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM or Withdrawal 
Notice 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 


02/25/94 59FR9146 
05/26/94 


To Be Determined 


Government Levels Affected: None 


Agency Contact: Charlotte E. Abrams, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-7293 

Email: cea2@nrc.gov 


RIN: 3150—AE90 


4132. ADVANCE NOTIFICATION TO 
NATIVE AMERICAN TRIBES OF 
TRANSPORTATION OF CERTAIN 
TYPES OF NUCLEAR WASTE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 71; 10 CFR 73 
Legal Deadline: None 


Abstract: The advance notice of 
proposed rulemaking (ANPRM) invited 
early input from affected parties and 
the public on the issues associated with 
the advance notification of Indian 
Tribes of spent fuel shipments. The 
Department of Energy (DOE) has 
indicated that it intends to comply with 
NRC’s physical protection requirements 
for shipments under the Nuclear Waste 
Policy Act; however, its current 
practices conflict with NRC regulations. 
For example, DOE has asked for and 
will continue to ask for exemptions 
from the shipment itinerary information 
requirements of foreign research reactor 


- fuel. DOE, as a courtesy, provides 


Indian Tribes with notification of spent 
fuel shipments. NRC’s current 
regulations do not address notification 
of Indian Tribes. Further, DOE has 
developed a satellite tracking system to 
monitor the status of spent fuel 
shipments at all times. Distribution of 
this status information to parties other 
than Governors’ designees is also not 
compatible with NRC regulations. A 
rulemaking plan was approved by the 
Commission on February 20, 2001. This 
rulemaking was put on hold by the 
Commission pending review of NRC 
rules in response to events of 
September 11, 2001. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM To Be Determined 

Regulatory Flexibility Analysis 

Required: No 


12/21/99 64FR71331 
07/05/00 65 FR 18010 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James R. Firth, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-6628 

Email: jrf2@nrc.gov 


RIN: 3150—AG41 


4133. INTEGRATED RULEMAKING 
FOR DECOMMISSIONING NUCLEAR 
POWER REACTORS : 


Priority: Substantive, Nonsignificant 


Legai Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: A staff requirements 
memorandum dated June 23, 1999, 
directed the NRC staff to consider an 
integrated, risk-informed 
decommissioning rule rather than 
individual rulemakings to address 
emergency preparedness, insurance, 
safeguards, operator staffing, and 
backfit for nuclear power plants that 
are being decommissioned. SECY-99- 
168, dated June 30, 1999, recommended 
that the integrated approach be 
approved and outlined staff plans for 
pursuing such a rulemaking. 
Accordingly, the staff has subsumed 
previous rulemaking activities in the 
areas of emergency planning, insurance, 
safeguards, operator staffing, and 
backfit into one integrated rulemaking 
effort. This rulemaking would apply to 
licensees who certified under section 
50.82(a) that they have permanently 
ceased facility operation(s) and have 
permanently removed fuel from the 
reactor vessel. The Commission 
approved this approach in an SRM 
dated December 21, 1999. This 
rulemaking also would address a 
petition for rulemaking submitted by 
the North Carolina Public Utility 
Commission (PRM-50-57). 


In SECY-00-0145, dated June 28, 2000, 
the NRC staff recommended a 
decommissioning rulemaking plan in 
the areas of emergency planning, 
insurance, safeguards, operator staffing, 
and backfit (the integrated 
decommissioning rulemaking plan). 
The rulemaking plan relied on a draft 
decommissioning risk study as the 
basis for its recommendations. The 
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Commission returned the rulemaking 
plan to the staff for rework in 
September 2000, based on changes to 
the decommissioning risk study 
findings. The decommissioning risk 
study, NUREG-1738, was issued in 
January 2001. After assessing the 
findings in the risk study, the staff 
presented a policy options paper to the 
Commission, SECY-01-0100, dated June 
4, 2001, that provided options and 
made recommendations on issues to be 
addressed in the integrated rulemaking. 
Following the terrorist events of 
September 11, 2001, the NRC staff 
recommended and the Commission 
approved the withdrawal of SECY-01- 
0101 because of the likely changes in 
the staff's position on decommissioning 
plant safeguards. The decommissioning 
policy position will be revisited when 
a broad-scope NRC safeguards policy is 
developed in response to potential 
terrorist acts at nuclear facilities. The 
schedule for the integrated rulemaking 
cannot be determined at this time. 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Anthony N. Tse, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 


Phone: 301 415-6233 
Email: ant@nrc.gov 


RIN: 3150-AG47 


4134. TRANSFERS OF CERTAIN 
SOURCE MATERIALS BY SPECIFIC 
LICENSEES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 : 


CFR Citation: 10 CFR 40 | 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission's regulations to 
require NRC approval for transfers from 
licensees of unimportant quantities of 
source material (less than 0.05 percent 
by weight) to persons exempt from 
licensing requirements. The objective of 
this proposed action is to ensure that 
the regulations regarding transfers of 


materials containing low concentrations 
of source material are adequate to 
protect public health and safety. 
Publication of the final rule is being 


“delayed until certain recent related 


issues are resolved to minimize the 
possibility of future inconsistencies in 
the regulations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gary C. Comfort, Jr., 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 - 

Phone: 301 415-8106 

Email: gcc1@nrc.gov 


RIN: 3150—-AG64 


08/28/02 67FR55175 
11/12/02 


4135. ENTOMBMENT OPTIONS FOR 
POWER REACTORS 


Priority: Substantive, 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 20; 10 CFR 50 
Legal Deadline: None 


Abstract: The advance notice of 
proposed rulemaking (ANPRM) was 
published seeking stakeholder input on 
three proposed regulatory options and 
whether entombment was a viable 
decommissioning alternative. In SECY 
02-0191 (October 25, 2002), NRC staff 
proposed deferring the rulemaking until 
the Office of Nuclear Regulatory 
Research has conducted research to 
develop a sound technical basis for an 
entombment option, estimated in 2005. 
The Commission, in a Staff 
Requirements Memorandum dated_ 
November 26, 2002, did not object to 
staff's proposal and requested 
information regarding the scope and 
type of research needed to support any 
entombment option. This information 
was provided to the Commission on 
May 14, 2003. The Office of Nuclear 
Regulatory Research conducted 
research in 2004 and 2005 and plans 
to issue an Interim Research Report in 
October 2005, evaluating concrete 


entombment as a decommissioning 
alternative for commercial power 
reactors. The staff is continuing to defer 
this rulemaking activity. 

Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kevin R. O’Sullivan, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-8112 


Date FR Cite 


10/16/01 66 FR 52551 
12/31/01 


Email: kro2@nrc.gov 


RIN: 3150—-AG89 


4136. MODIFICATIONS TO 
PRESSURE-TEMPERATURE LIMITS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
eliminate those requirements for 
pressure-temperature limits that are 
related to the metal temperature of the 
reactor pressure vessel closure head 
flange and vessel flange areas. The 
proposed rule would amend footnotes 
2 and 6 to Table 1 of Appendix G, and 
simplify restructuring of the table. Also, 
this rulemaking would address the 
petition for rulemaking submitted by 
Westinghouse Electric Company (PRM- 
50-69). 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Matthew Mitchell, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 

Phone: 301 415-1467 
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Email: mam4@nrc.gov 
RIN: 3150—-AG98 


4137. DISTRIBUTION OF SOURCE 
MATERIAL TO EXEMPT PERSONS 
AND GENERAL LICENSEES AND 
REVISION OF 10 CFR 40.22 GENERAL 
LICENSE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 40 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
improve the control over the 
distribution of source material to 
exempt persons and to general 
licensees in order to make part 40 more 
risk-informed. The proposed rule also 
would govern the licensing of source 
material by adding specific 
requirements for licensing of and 
reporting by distributors of products 
and materials used by exempt persons 
and general licensees. Source material 
is used under general license and under 
various exemptions from licensing 
requirements in part 40 for which there 
is no regulatory mechanism for the 
Commission to obtain information to 
fully assess the resultant risks to public 
health and safety. Although estimates 
of resultant doses have been made, 
there is a need for ongoing information 
on the quantities and types of 
radioactive material distributed for 
exempt use and use under general 
license. Obtaining information on the 
distribution of source material is 
particularly difficult because many of 
the distributors of source material to 
exempt persons and generally licensed 
persons are not currently required to 
hold a license from the Commission. 
Distributors are often unknown to the 
‘Commission. No controls are in place 
to ensure that products and materials 
distributed are maintained within the 
applicable constraints of the 
exemptions. In addition, the amounts 
of source material allowed under the © 
general license in section 40.22 could 
result in exposures above 1 mSv/year 
(100 mrem/year) to workers at facilities 
that are not required to meet the 
requirements of parts 19 and 20. 
Without knowledge of the identity and 
location of the general licensees, it 
would be difficult to enforce _ 
restrictions on the general licensees. 
This rule also would address PRM-40- 


NPRM 


27 submitted by the State of Colorado 
and Organization of Agreement States. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


’ Small Entities Affected: Governmental 


Jurisdictions 
Government Levels Affected: State 


Agency Contact: Gary C. Comfort, Jr., 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-8106 

Email: gcc1@nrc.gov 


RIN: 3150—-AH15 


4138. CONTROLLING THE 
DISPOSITION OF SOLID MATERIALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 20 
Legal Deadline: None 


Abstract: The staff provided a draft 


proposed rule package on Controlling 
the Disposition of Solid Materials to the 
Commission on March 31, 2005. The 
Commission has disapproved 
publication of the draft proposed rule 


package. The Commission’s decision is 


based on the fact that the Agency is 
currently faced with several high 
priority and complex tasks, that the 
current approach to review specific 
cases on an individual basis is fully 
protective of public health and safety, 
and that the immediate need for this 
rule has changed due to the shift in 
timing for reactor decommissioning&As 
such, the Commission is deferring this 
rulemaking for the time being. 


Timetable: 


Action Date FR Cite 


To Be Determined 
Regulatory Fiexibility Analysis 
Required: Yes 

Small Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: Federal, 
State 


Agency Contact: Frank P. Cardile, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 


Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-6185 
Email: fpc@nrc.gov 


RIN: 3150-AH18 


4139. IMPLEMENT US-IAEA 
SAFEGUARDS AGREEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 

CFR Citation: 10 CFR 40; 10 CFR 50; 
10 CFR 60; 10 CFR 61; 10 CFR 63; 10 
CFR 70; 10 CFR 72; 10 CFR 75; 10 CFR 
76; 10 CFR 150 

Legal Deadline: None 

Abstract: The final rule will amend the 
Commission’s regulations to implement 
the additional reporting and 
complementary access requirements 
contained in the US/IAEA Additional 
Protocol for the application of 
safeguards in the United States. 


Timetable: 

Action Date FR Cite 
Final Rule To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Naiem S. Tanious, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 


Phone: 301 415-6103 
Email: nst@nrc.gov 


RIN: 3150-AH38 


4140. PERFORMANCE-BASED ECCS 
ACCEPTANCE CRITERIA 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 US 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rule would 
amend section 50.46 to develop 
performance-based acceptance criteria 
for fue] cladding performance during 
loss-of-coolant accidents. Existing 
provisions of section 50.46 applicable 
to certain zirconium-based cladding 
materials would be supplemented by 
performance-based standards for 
maximum peak cladding temperature 
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and oxidation limit. The supplementary 
performance standard would allow 
licensees to use alternative cladding 
materials, without seeking an 
exemption, provided that testing 
demonstrated that adequate ductility 
would be maintained, and ECCS 
analyses showed that the new 
performance criteria would be satisfied. 
This rulemaking also would address a 
petition for rulemaking submitted by 
the Nuclear Energy Institute (PRM-50- 
71). 

Timetable: 

‘Action Date 
NPRM 03/00/07 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Richard F. Dudley, 

_ Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 

Phone: 301 415-1116 

Email: rfd@nrc.gov 


RIN: 3150—AH42 


FR Cite 


4141. DECOUPLING OF ASSUMED 
LOSS OF OFFSITE POWER FROM 

LOSS—OF—COOLANT ACCIDENTS 

(LOCA) 

Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Action 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
eliminate, based upon appropriate risk 
considerations, the assumption of a 
coincident loss of offsite power for 
postulated large-break (low frequency) 
loss-of-coolant accidents (LB-LOCA) in 
General Design Criterion (GDC) 35. The 
proposed rule would provide a 
voluntary alternative to existing 
requirements where specified 
acceptance criteria are satisfied and 
also would address a petition for 
rulemaking submitted by Bob Christie 
(Performance Technology) (PRM-50-77). 


Timetable: 


Date FR Cite 


NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Richard F. Dudley, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 


Phone: 301 415-1116 
Email: rfd@nrc.gov 


RIN: 3150—-AH43 


4142. REDUCE THE LIKELIHOOD OF 
FUNDING SHORTFALLS FOR 
DECOMMISSIONING UNDER THE 
LICENSE TERMINATION RULE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 20; 10 CFR 30; 
10 CFR 40; 10 CFR 70; 10 CFR 72 


Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations by 
examining the addition and revision of 
requirements for financial assurance, 
and licensee monitoring, reporting, and 
remediation, to reduce the potential for 
sites that could have funding shortfalls 
or contamination that would 
complicate future decommissioning 
(i.e., create a future legacy site). 


Timetable: 
Action Date — FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Leslie S. Kerr, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-6272 

Email: Isk@nrc.gov 


RIN: 3150-AH45 


Nuclear Regulatory Commission (NRC) 


Completed Actions 


4143. PUBLIC RECORDS 

Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 9 

Completed: 
Reason 


Date FR Cite - 


Final Rule 06/14/05 70 FR 34303 
Final Rule Effective 07/14/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Donnie H. Grimsley 
Phone: 301 415-7043 


Email: dhg@nrc.gov 
RIN: 3150-AH12 


4144. INCORPORATION BY | 
REFERENCE OF ASME BPV CODE 
CASES 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 50 

Completed: 

Reason Date Cite 


Final Action 09/29/05 70 FR 56809 
Final Action Effective 10/31/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Harry S. Tovmassian 
Phone: 301 415-3092 
Email: hst@nrc.gov 


RIN: 3150—AH35 


4145. EXPORT AND IMPORT OF 
NUCLEAR EQUIPMENT AND 
MATERIALS 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 110 
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Completed: 


Reason Date FR Cite 


Final Rule 07/01/05 70 FR 37985 
Final Rule Effective 12/28/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Suzanne 
Schuyler—Hayes 
Phone: 301 415-2333 
Email: ssh@nrc.gov 


RIN: 3150—AH44 


. Final Rule 


4146. EXPORT AND IMPORT OF 
NUCLEAR EQUIPMENT AND 
MATERIAL: NUCLEAR GRADE 
GRAPHITE 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 110 
Completed: 


Reason Date FR Cite 


Final Rule 07/21/05 70FR 41937 
Final Rule Effective 07/21/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Suzanne 
Schuyler—Hayes 

Phone: 301 415-2333 
Email: ssh@nrc.gov 


RIN: 3150—AH51 


4147. BROADENING SCOPE OF 
ACCESS AUTHORIZATION AND 
FACILITY SECURITY CLEARANCE 
REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 25; 10 CFR 95 
Completed: 


Reason Date FR Cite 


Final Rule 06/02/05 70 FR 32224 
Final Rule Effective 07/05/05 


Regulatory Flexibility Analysis 
Required: No 


- Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Anthony N. Tse 


Phone: 301 415-6233 
Email: ant@nrc.gov 


RIN: 3150—AH52 


4148. REVISION OF FEE SCHEDULES; 
FEE RECOVERY, FY 2005 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 10 CFR 170; 10 CFR 171 
Completed: 


Reason Date FR Cite 


05/26/05 70 FR 30526 
Final Rule Effective 07/25/05 


Regulatory Flexibility Analysis 
Required: Yes : 
Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


- Government Levels Affected: Local, 


State 
Federalism: Undetermined 


Agency Contact: Tammy D. Croote 
Phone: 301 415-6041 
Email: txc1@nrc.gov 


RIN: 3150—-AH61 


4149. LIST OF APPROVED SPENT 
FUEL STORAGE CASKS: 


NUHOMS-24PT4 REVISION, 


AMENDMENT 1 

Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 72 
Completed: 


Reason Date FR Cite 


Direct Final Rule 
Effective 

Confirmation of 
Effective Date 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Jayne M. McCausland 
Phone: 301 415-6219 
Email: jmm2@nrc.gov 


RIN: 3150—-AH63_. 


05/16/05 


05/13/05 70 FR 22781 


4150. LIST OF APPROVED SPENT 
FUEL STORAGE CASKS: HI-STORM 
100 REVISION, AMENDMENT 2 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 72 


Completed: 


Date 
05/16/05 


FR Cite 


Direct Final Rule 
Effective 
Direct Final Rule 
Withdrawn 
Final Rule 06/07/05 70 FR 32977 
Final Rule Effective 06/07/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


05/12/05 70 FR 24936 


- Agency Contact: Jayne M. McCausland 


Phone: 301 415-6219 
Email: jmm2@nrc.gov 


RIN: 3150-AH64 


4151. INCORPORATION BY 
REFERENCE OF ASME CODE CASES 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 50 
Completed: 
Reason 


Date 
08/29/05 


FR Cite 


Subsumed into 
RIN-—AH76 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Merrilee J. Banic 
Phone: 301 415-2771 

Email: mjb@nrc.gov 

Related RIN: Related to 3150-AH76 
RIN: 3150-AH65 


4152. EXPORT AND IMPORT OF 
NUCLEAR EQUIPMENT AND 
MATERIAL; EXPORTS TO SYRIA 
EMBARGOED 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 110 
Completed: 
Reason 


Date FR Cite 


Final Rule 05/25/05 70 FR 29934 
Final Rule Effective 05/25/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


NRC. 
Reason — 
| 
| 
t 
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Agency Contact: Kirk R. Foggie 
Phone: 301 415-2238 
Email: kxf@nrc.gov 


RIN: 3150—-AH67 


4153. e DELEGATION CHANGES 
Priority: Info./Admin./Other 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 10 
Legal Deadline: None 


Abstract: The final rule amends the 
Commission’s regulations to change the 
references from Deputy Executive 
Director for Management Services to 
Deputy Executive Director for 
Information Services and 
Administration and Chief Information 
Officer. The revision is necessary to 
reflect a recent realignment in the 
Office of the Executive Director for 
Operations. This final rule is necessary 
to inform the public of organizational 
changes within the NRC. 


Timetable: 
Action 


Date FR Cite 


Final Rule 05/31/05 70 FR 30896 
Final Rule Effective . 05/31/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Alzonia Sheppard, 
Nuclear Regulatory Commission, Office 
of Administration, Washington, DC 
20855-0001 


Phone: 301 415-6863 
Email: aws1@nrc.gov 


RIN: 3150-AH69 


4154. e LIST OF APPROVED SPENT 
FUEL STORAGE CASKS: VSC-24, 
REVISION, AMENDMENT 5 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 72 
Legal Deadline: None 


Abstract: The direct final rule amends 
the Commission’s regulations that 
apply to storage of spent fuel by 
revising the BNFL Fuel Solutions 
Corporation Ventilated Storage Cask 
(VSC-24) cask system listing within the 


“List of Approved Spent Fuel Storage 
Casks” to include Amendment No. 5 
to Certificate of Compliance Number 
1007. Amendment No. 5 will change 
the certificate holder’s name from 
Pacific Sierra Nuclear Associates to 
BNFL Fuel Solutions Corporation. No 
changes were required to be made to 
the VSC-24 Final Safety Analysis 
Report or Technical Specifications. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Direct Final Rule 

Direct Final Rule 
Effective 

Confirmation of 
Effective Date 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Jayne M. 
McCausland, Nuclear Regulatory 
Commission, Office of Nuclear Material 
Safety and Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-6219 

Email: jmm2@nrc.gov 


RIN: 3150-AH70 


06/30/05 70 FR 37714 
08/01/05 


06/30/05 70 FR 37647 
09/13/05 


08/29/05 70 FR 50957 


4155. e MODEL MILESTONES FOR 
NRC ADJUDICATORY PROCEEDINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 2 
Legal Deadline: None 


Abstract: The final rule amends the 
Commission’s regulations to adopt 
model milestones for the conduct of 
NRC adjudicatory proceedings, to 
require a presiding officer to refer to 
the model milestones as a starting point 
for establishing a hearing schedule in 
an adjudicatory proceeding, and to 
manage the case in accordance with 
that schedule. 


Timetable: 


Action Date FR Cite 


Final Rule 04/20/05 70 FR 20457 
Final Rule Effective 05/20/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Geary S. Mizuno, 
Nuclear Regulatory Commission, Office 
of the General Counsel, Washington, 
DC 20555-0001 


Phone: 301 415-1639 
Email: gsm@nrc.gov 


RIN: 3150—AH71 


4156. e LIST OF APPROVED SPENT 
FUEL STORAGE CASKS: 
STANDARDIZED NUHOMS -24P, -52B, 
-61BT, -32PT, -24PHB, AND 24PTH 
REVISION, AMENDMENT 8 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 72 
Legal Deadline: None 


Abstract: The direct final rule amends 
the Commission’s regulations that 
apply to storage of spent fuel by 
revising the Transnuclear, Inc., 
Standardized NUHOMS System listing 
within the “List of approved spent fuel 
storage casks”’ to include Amendment 
No. 8 to Certificate of Compliance 
Number (CoC No.) 1004. Amendment 
No. 8 to the Standardized NUHOMS 
System CoC will modify the cask 
system by adding a new spent fuel 
storage and transfer system, designated 
the NUHOMS -24PTH System. The 
NUHOMS -24PTH System consists of 
new or modified components: the 
-24PTH dry shielded canister (DSC); a 
new -24PTH DSC basket design; a 
modified horizontal storage module 
(HSM), designated the HSM-H; and a 
modified transfer cask (TC) designated 
OS 197FC TC. The NUHOMS -24PTH 
System is designed to store fuel with 

a maximum average burnup of up to 
62 gigawatts-day/metric ton of uranium; 
maximum average initial enrichment of 
5.0 weight percent; minimum cooling 
time of 3.0 years; and maximum heat 
load of 40.8 kilowatts per DSC, under 
a general license. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Withdrawn 

Direct Final Rule 

Direct Final Rule 
Withdrawn 


Date FR Cite 


05/25/05 70 FR 30015 
06/24/05 


07/15/05 70 FR 40924 
05/25/05 70 FR 29931 
07/15/05 70 FR 40879 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Jayne M. 
McCausland, Nuclear Regulatory 
Commission, Office of Nuclear Material 
Safety and Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-6219 

Email: jmm2@nrc.gov 


RIN: 3150—AH72 


_ 4157. e LIST OF APPROVED SPENT 
FUEL STORAGE CASKS: 
STANDARDIZED NUHOMS -—32PT AND 
-24PHB REVISION, AMENDMENT 9 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 72 
Legal Deadline: None 


Abstract: The direct final rule would 
have amended the Commission’s 
regulations that apply to storage of 
spent fuel by revising the Transnuclear, 
Inc., Standardized NUHOMS System 
listing within the “List of approved 
spent fuel storage casks” to include 
Amendment No. 9 to Certificate of 
Compliance (CoC) Number 1004. 
Amendment No. 9 to the Standardized 
NUHOMS System modifies the 
NUHOMS -32PT dry cask storage (DCS) 
system to expand the Fuel Specification 
and Fuel Qualification Tables to 
include low enrichment and 
reconstituted fuel, and revise the dry 
shielded canister (DSC) Fuel 
Specification Tables to show minimum 
soluble boron loading concentration. 
The NUHOMS -24PHB DCS system will 
be modified to expand the authorized 
contents requirements. Modifications - 
would have been made to Technical 


Specifications (TS) 1.2.10 and 1.2.13 to 
revise the Transfer Cask/DSC handling 
and lifting height specifications and TS 
1.2.12 to clarify DSC surface 
contamination actions. This rule has 
been subsumed into the Direct Final 
Rule: List of Approved Spent Fuel 
Storage Casks: Standardized NUHOMS 
-24P, -52B, -61BT, -32PT, -24PHB, and 
24PTH Revision, Amendment 8‘ (RIN 
3150-AH72), which has been 
withdrawn and will now be addressed 
in RIN 3150-AH77. 


Timetable: 


Action Date FR Cite 


Subsumed into RIN 

3150-AH77 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Jayne M. 
McCausland, Nuclear Regulatory 
Commission, Office of Nuclear Material 
Safety and Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-6219 

Email: jmm2@nrc:gov 

RIN: 3150-AH73 


07/15/05 


4158. e LIST OF APPROVED SPENT 
FUEL STORAGE CASKS: NAC—-UMS 
REVISION, AMENDMENT 4 

Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 72 
Legal Deadline: None 


Abstract: The direct final rule amends 
the Commission’s regulations by 
revising the NAC International, Inc., 
NAC-UMS Universal Storage System 
listing within the list of approved spent 
fuel storage casks to include 


Amendment No. 4 to Certificate of 
Compliance (CoC) Number 1015. 
Amendment No. 4 to the NAC-UMS 
CoC will modify the cask design by 
replacing the specific term “Zacaloy” 
with the more generic term “Zirconium 
alloy’; revising the definitions of 
operable and site specific fuel; revising 
vacuum drying pressure an time limits; 
revising short-term temperature limits 
and completion times for the heat 
removal system; clarifying the surface 
dose rate surveillance; adding a 
dissolved boron concentration option; 
deleting a redundant boron 
concentration administrative control; 
adding an alternate site-specific design 
basis earthquake analysis; and 
incorporating editorial and 
administrative changes. 


Timetable: 


Action Date FR Cite 


NPRM 

Direct Final Rule 

NPRM Comment 
Period End 

Direct Final Rule 
Effective 

Confirmation of 
Effective Date 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Jayne M. 
McCausiand, Nuclear Regulatory ; 
Commission, Office of Nuclear Material 
Safety and Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-6219 

Email: jmm2@nrc.gov 


RIN: 3150—AH75 
[FR Doc. 05—-18118 Filed 10-28-05; 8:45 am] 
BILLING CODE 7590-01-S 


_ 07/25/05 70 FR 42513 
07/25/05 70 FR 42485 
08/24/05 
10/11/05 


09/22/05 70FR 55513 
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SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Ch. Il 


[Release Nos. 33-8608, 34-52378, 35-28025, 
39-2438, IA-2424, IC-27055, File No. S7-07- 
05) 

Regulatory Flexibility Agenda 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Securities and Exchange 
Commission is publishing an agenda of 
its rulemaking actions, pursuant to the 
Regulatory Flexibility Act. Information 
in the agenda was accurate on 
September 2, 2005, the date on which 
the Commission’s staff completed 
compilation of the data. To the extent 
possible, rulemaking actions by the 
Commission since that date have been 
reflected in the agenda. The 
Commission invites questions and 
public comment on the agenda and on 
the individual agenda entries. 


DATES: Comments should be received on 
or before December 31, 2005. 


ADDRESSES: Comments may be 
submitted by any of the following 
methods: 


Electronic comments: 

e Use the Commission’s Internet 
comment form 
(http://www.sec.gov/rules/ 
other.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include 
File Number S7-07-05 on the subject 
line; or 


Use the Federal eRulemaking Portal 
(http://www.regulations.gov). Follow 
the instructions for submitting 
comments. 


Paper comments: 

Send paper comments in triplicate to 
Jonathan G. Katz, Secretary, Securities 
and Exchange Commission, 100 F 
Street NE., Washington, DC 20549- 
9303. 


All submissions should refer to File 
No. S7-07-05. This file number should 
be included on the subject line if e-mail 
is used. To help us process and review 
your comments more efficiently, please 
use only one method. The Commission 
will post all comments on the 
Commission’s Internet Web site 
(http://www.sec.gov/rules/other.shtml). 
Comments are also available for public 
inspection and copying in the 
Commission’s Public Reference Room, 
100 F Street NE., Washington, DC - 
20549. All comments received will be 
posted without change; we do not edit 
personal identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. 


FOR FURTHER INFORMATION CONTACT : 
Anne Sullivan, Office of the General 
Counsel, 202-551-5019. 


SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act (RFA) (Pub. 
L. No. 96-354, 94 Stat. 1164) (September 


' 19, 1980) requires each Federal agency, 


during April and October of each year, 
to publish in the Federal Register an 
agenda identifying rules that the agency 
expects to propose or adopt that are 
likely to have a significant economic 
impact on a substantial number of small 


entities (5 U.S.C. 602(a)). The RFA 
specifically provides that publication of 
the agenda does not preclude an agency 
from considering or acting on any 
matter not included in the agenda and 
that an agency is not required to 
consider or act on any matter that is 
included in the agenda (5 U.S.C. 
602(d)). Actions that do not have an 
estimated date are placed in the long- 
term category; the Commission may 
nevertheless act on items in that 
category within the next 12 months. The 
agenda includes new entries, entries 
carried over from prior publications, 
and rulemaking actions that have been 
completed (or withdrawn) since 
publication of the last agenda. 


The following abbreviations for the 
acts administered by the Commission 
are used in the agenda: 


“Securities Act’’—Securities Act of 
1933 


“Exchange Act”—Securities Exchange 
Act of 1934 


“Public Utility Holding Company 
Act”—Public Utility Holding Company 
Act of 1935 


“Investment Company Act”— 
Investment Company Act of 1940 


“Investment Advisers Act”— 
Investment Advisers Act of 1940 


The Commission’s RFA agenda is set 
forth below. The Commission invites - 
public comment on the agenda and on 
the individual agenda entries. 


Dated: September 2, 2005. 
By the Commission. 
Jonathan G. Katz, 
Secretary. 


‘DIVISION OF CORPORATION FINANCE—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Streamlining Rule 144 . 


Industry Guide 3—Statistical Disclosure by Bank Holding Companies 


3235—AI10 


Electronic Filing of Form D 


Electronic Delivery of Proxy Materials ... 
Definition of Securities “Held of Record” 
Termination of Reporting Obligations by Foreign Private Issuers Under the Securities Exchange Act of 1934 


3235-AH13 


Disclosure in Management's Discussion and Analysis Regarding the Application oF Critical Accounting Policies 
Revision to Accelerated Filer Definition 


3235-Al44 
3235-AJ29 


3235—-AJ47 


3235-—AJ22 


3235-AJ38 
3235-AJ46 


Lock-Up Agreements 


Act of 1934 


Equal Treatment of Security Holders Pursuant to Rule 14d-10 and vary 13e-4(f) Under the Securities Exchange 


3235—Al09 


3235-AJ23 


3235—Al80 


| 
Sequence 
Number | 
4160 
4161 
4162 q 
4163 
4164 | 
4165 
4167 
4168 i | 
4169 sure Regarding Executive Compensation and Related Party TrANSACHIONS 0... | 
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DIVISION OF CORPORATION FINANCE—Final Rule Stage 


Regulation 
Identifier 
Number 


Security Holder Director Nominations 
Defining “Qualified Purchasers” ... 


3235-Al93 
3235-Al25 


DIVISION OF CORPORATION FINANCE—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Use of Form S-8, Form 8-K, and Form 20-F by Public Shelli Companies 
Ownership Reports and Trading by Officers, Directors, and Principal Security Holders 
Securities Offering Reform .. 


3235—AH88 
3235-AJ27 
3235-Al11 


DIVISION OF INVESTMENT MANAGEMENT—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Books and Records To Be Maintained by Investment Advisers 
Political Contributions by Certain Investment Advisers 
Disclosure and Recordkeeping Requirements for Investment Advisers Regarding Brokerage Allocation and Soft 
Dollar Practices 
Amendments to Registration Form and Rules for Registration of Certain Investment Company Securities 
Investment Company Portfolio Transaction Costs .. 
Amendments to Investment Company Registration Statements To Protect Certain Private Information 
Interagency Proposal To Consider Alternative Forms of Privacy Notices Under the Gramm-Leach-Bliley Act 
Definition of “Issued Ratably” Under Section 18(d) of the Investment Company Act of 1940 
Investment Company Disclosure Reform 
Amend Filing Requirements for Form N-SAR, Semiannual Report of Registered Investment Gonauiin 
Amendments to the Cash Solicitation Rule 


3235—-AH24 
3235-AH72 


3235—AJ45 
3235-A184 
3235-A194 
3235-AJ40 
3235-AJO6 
3235-AJ42 
3235-AJ44 
3235-AF93 
3235-AH33 


DIVISION OF INVESTMENT MANAGEMENT—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Certain Thrift Institutions Deemed Not To Be Investment Advisers 
Amendments to Form ADV 
Fund of Funds Investments 
Exemption From Shareholder Approval for Certain Subadvisory Contracts 
Amendments to Rules Governing Pricing of Mutual Fund Shares 
Disposal of Consumer Report Information 
Definition of Eligible Portfolio Company Under the Investment Company Act of 1940 


3235—Al16 
3235-Al17 
3235-—Al30 
3235—AH80 
3235-AJ01 
3235-AJ24 
3235-AJ31 


DIVISION OF INVESTMENT MANAGEMENT—Completed Actions 


Regulation 
identifier 
Number 


Rulemaking for EDGAR System 
PUHCA: Exemption for Certain Acquisitions of Foreign Utility Companies; Subsidiaries Authorized To Perform 
Services or Construction or To Sell Goods ee 
Regional Transmission Organizations and Independent Transmission Companies 
Exemptions From Section 17(c) of the Public Utility Holding Company Act Regarding Officers and Directors of 
Registered Holding Companies 


3235-Al18 


3235-AF78 
3235-Al27 


3235-AI59 
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4193 
4194 
4196 
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DIVISION OF INVESTMENT MANAGEMENT—Completed Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Exemption of Holding Companies Which Are Intrastate or Predominantly Operating Companies 


3235-AJ35 


DIVISION OF MARKET REGULATION—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Risk Assessment Recordkeeping and Reporting Requirement 
Registration Requirements for Banks Acting as Brokers or Dealers in Security Futures Products 
Municipal Securities Disclosure ...: 
Amendments to Financial Responsibility Rules for Broker-Dealers 
Concept Release Concerning Self-Regulation 
Processing of Reorganization Events, Tender Offers, and Exchange Offers 
Publication or Submission of Quotations Without Specified Information 


3235-AHO6 
3235—Al83 
3235-—AJ41 
3235-AJ48 
3235—AJ36 
3235-AH53 
3235—-AH40 


DIVISION OF MARKET REGULATION—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Regulation B 
Rule 15c2-2: Confirmation of Transactions in Open-End Management Investment Company Shares, Unit Invest- 
ment Trust Interests, and Municipal Fund Securities Used for Education Savings 
Rule 15c2-3: Point-of-Sale Disclosure of Purchases in Open-End Management Investment Company Shares, Unit 
investment Trust Interests, and Municipal Fund wauceres Used for Education Savings 
Rule 15c-100: Schedule 15C 
Rule 15c-101: Schedule 15D 
Fair Administration and Governance of Self-Regulatory Organizations 
Definition of Nationally Recognized Statistical Rating Organization 
Amendments to Regulation M: Anti-Manipulation Rules Concerning Securities Offerings 


3235-AJ28 


3235—AJ11 


3235-—AJ12 
3235-AJ13 
3235-AJ14 
3235-AJ33 
3235-AH28 
3235-AJ37 


DIVISION OF MARKET REGULATION—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Request for Comment on the Regulation of NASDAQ Petition Relating to NASDAQ Listed Securities 
Concept Release: Competitive Developments in the Options Markets 


3235-AI86 
3235-AJ15 


DIVISION OF MARKET REGULATION—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Regulation NMS 
Securities Transactions Settlement .. 
Amendments to the Penny Stock Rules 
Removal From Listing and Registration of Securities Pursuant to Section 12(d) of the Securities Exchange Act of 

1934 


3235-AJ18 
3235-AJ19 
3235-Al02 


3235-AJ04 
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OFFICES AND OTHER PROGRAMS—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


3235-AJ34 


Regulation PCAOB 


OFFICES AND OTHER PROGRAMS—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


International Accounting Standards : 
Implementation of Standards of Professional Conduct for Attorneys 


3235-—AH65 


3235-Al72 


OFFICES AND OTHER PROGRAMS—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Amendment to Rule 4-01(a) of Regulation S-X Regarding the Compliance Date for Statement of Financial Ac- 
counting Standards No. 123 (revised 2004), Share-Based Payment .. nis 


3235-AJ39 


Securities and Exchange Commission (SEC) 


Division of Corporation Finance 


Proposed Rule Stage 


4159. INDUSTRY GUIDE 3— 
STATISTICAL DISCLOSURE BY BANK 
HOLDING COMPANIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77a et seq; 
15 USC 78a et seq 


CFR Citation: 17 CFR 229; 17 CFR 231; 
17 CFR 241 


Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
propose amendments to Securities Act 
Industry Guide 3 and Exchange Act 
Industry Guide 3, Statistical Disclosure 
by Banking Holding Companies, to 
update them and apply them more 
broadly to registrants engaging in 
lending, investing, or deposit-taking 
activities, in addition to banks and 
bank holding companies. The revisions 
also would likely take into account 
changes in financial reporting rules and 
the increasingly diverse lending and 
investing activities that expose 
registrants to credit risk. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Carol Stacey, Division 
of Corporation Finance, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-3400 


RIN: 3235-Al1i0 


4160. STREAMLINING RULE 144 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77a et seq 
CFR Citation: 17 CFR 230.144 
Legal Deadline: None 


Abstract: The Commission proposed 
revisions to Rule 144, Rule 145, and 
Form 144 to make the rules-and form 
easier to understand and apply. The 
Division is considering recommending 
that the Commission repropose 
amendments that would, among other 


things, add a bright line test to the Rule 
144 definition of affiliate, increase the 
Form 144 filing thresholds, and codify 
certain interpretive positions. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Second NPRM. 04/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www-.sec.gov/rules/proposed/33- 
7391.txt 


Date FR Cite 


02/20/97 62 FR 9246 
04/29/97 


Agency Contact: Raymond A. Be, 
Office of Rulemaking, Division of 
Corporation Finance, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-3430 


RIN: 3235-AH13 
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4161. DISCLOSURE IN 
MANAGEMENT’S DISCUSSION AND 
ANALYSIS REGARDING THE 
APPLICATION OF CRITICAL 
ACCOUNTING POLICIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77a et seq; 
15 USC 78a et seq 


CFR Citation: 17 CFR 228.303; 17 CFR 
229.303 


Legal Deadline: None 


Abstract: The Commission proposed 
rule provisions to require a company 
to discuss the application of its critical 
accounting policies. The proposals 
would encompass both critical 
accounting estimates that a company 
makes and the initial adoption by a 
company of an accounting policy with 
a material impact on its financial 
presentation. The new disclosure 
would be included in the MD&A 
section of a company’s annual reports, 
registration statements, and proxy and 
information statements and would be 
updated quarterly. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM 09/00/06 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/33- 
8098.htm 


Agency Contact: Consuelo Hitchcock, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-3115 


RIN: 3235—Al44 


05/20/02 67 FR 35620 
07/19/02 


4162. REVISION TO ACCELERATED 
FILER DEFINITION 


Priority: Substantive, Nonsignificant.. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: Not Yet Determined 
CFR Citation: 17 CFR 240.12b-2 


Legal Deadline: None 


Abstract: The Commission proposed 
rules that would revise the definition 
of an ‘accelerated filer’ in Rule 12b- 

2 under the Exchange Act so that an 
accelerated filer that no longer is 
subject to Exchange Act reporting with 
respect to any class of common equity 
securities, but that remains subject to 
Exchange Act reporting with respect to 
one or more other classes of securities, 
would no longer be subject to the 
definition and therefore would be able 
to stop complying with the accelerated 
filing requirements on or after the date 
that the company no longer is subject 
to Exchange Act reporting with respect 
to its common equity. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 
URL For More Information: 


www.sec.gov/rule/proposed/33- 
8617.pdf 


Agency Contact: Katherine W. Hsu, 
Special Counsel, Division of 
Corporation Finance, Securities and 


09/29/05 70 FR 56863 
10/31/05 


Exchange Commission, 100 F Street NE, 


Washington, DC 20549 
Phone: 202 551-3430 


RIN: 3235-AJ29 


4163. e ELECTRONIC DELIVERY OF 
PROXY MATERIALS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Division is considering 
whether to recommend that the 
Commission propose amendments that 
would relax existing requirements 
regarding the electronic delivery of 
proxy materials. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Raymond A. Be, 
Office of Rulemaking, Division of 
Corporation Finance, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-3430 


RIN: 3235-AJ47 


4164. DEFINITION OF SECURITIES 
“HELD OF RECORD” 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 17 CFR 240.12g5-1 
Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
propose revisions to the definition of. 
securities ‘‘held of record’”’ under the 
Securities Exchange Act of 1934 to 
include the beneficial owners of 
securities registered in the name of a 
broker, dealer, bank, or similar 


nominee. 

Timetable: 

Action Date 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Daniel Greenspan, 
Special Counsel, Division of 
Corporation Finance, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-3430 


RIN: 3235-AJ22 


FR Cite 


4165. TERMINATION OF REPORTING 
OBLIGATIONS BY FOREIGN PRIVATE 
ISSUERS UNDER THE SECURITIES 
EXCHANGE ACT OF 1934 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: Not Yet Determined 


CFR Citation: 17 CFR 240.12g-4; 17 
CFR 240.12h—3 


Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
propose revisions relating to the 
circumstances under which foreign 
private issuers are permitted to 
terminate their registration under 
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Proposed Rule Stage 


section 12(g) of the Securities Exchange 
Act and any reporting obligation under 
section 15(d) of that Act. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Elliot Staffin, Special 
Counsel, Division of Corporation 
Finance, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-3450 


RIN: 3235-AJ38 


4166. e ELECTRONIC FILING OF 
FORM D 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Division is considering 
whether to recommend that the 
Commission propose amendments that 
would provide for the electronic filing 
of Form D. 


Timetable: 


‘Action 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Corey Jennings, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-3460 


RIN: 3235—AJ46 


4167. LOCK-UP AGREEMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77a et seq; 
15 USC 78a et seq y 


CFR Citation: 17 CFR 230; 17 CFR 240 
Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
propose a new rule under the Securities 
Act to clarify how to register securities 
that acquiring companies issue to 
certain target security holders who 
enter into lock-up agreements in 
connection with acquisition 
transactions. The Division also would 
consider recommending corresponding 
exemptions from certain Exchange Act 
rules to allow for the execution of lock- 
up agreements without violation of the 
applicable rules. 


Timetable: 


Timetable: 
Action Date 
NPRM - 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


FR Cite 


Agency Contact: Brian V. Breheny, 
Chief, Office of Mergers and 
Acquisitions, Division of Corporation 
Finance, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 © 

Phone: 202 551-3440 


RIN: 3235-AJ23 


Date 
09/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Pamela Carmody, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-3440 


RIN: 3235—Al09 


FR Cite 


NPRM 


4168. EQUAL TREATMENT OF 
SECURITY HOLDERS PURSUANT TO 
RULE 14D-10 AND RULE 13E-4(F) 
UNDER THE SECURITIES EXCHANGE 
ACT OF 1934 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Division is considering 
recommending to the Commission 
amendments to the ‘“‘best-price’’ rules 
contained in tender offer Rule 14d-10 
and Rule 13e-4(f) under the Securities 
Exchange Act of 1934 to address issues 
raised by recent court decisions 
regarding the type of consideration to 
which these rules apply. 


4169. PROXY DISCLOSURE 
REGARDING EXECUTIVE 


_ COMPENSATION AND RELATED 


PARTY TRANSACTIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
propose amendments that would 
enhance disclosure regarding executive 
coinpensation, the independence of a 
registrant’s board of directors, related 
party transactions between executive 
officers and directors, and related party 
transactions with an issuer. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


FR Cite 


Government Levels Affected: None 


Agency Contact: Anne Krauskopf, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-3500 


RIN: 3235—A180 


| 
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4170. SECURITY HOLDER DIRECTOR 
NOMINATIONS 
Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78c(b); 15 
USC 78m; 15 USC 78n; 15 USC 780; 
15 USC 78p; 15 USC 78w(a) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission proposed 
amendments to the proxy rules and 
related rules and regulations regarding 
the inclusion of shareholder director 
nominations in company proxy 
materials. 


Timetable: 


Action Date FR Cite 


10/23/03 68 FR 60783 
NPRM Comment 12/22/03 
Period End 
Round table: 
Announced 
Round table 
comments due 


Final Action 


02/12/04 69 FR 6928 
03/31/04 
06/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
URL For More Information: 


www.sec.gov/rules/proposed/34- 
48626.htm 

Agency Contact: Lillian C. Brown, 
Division of Corporation Finance, 


Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 


-Phone: 202 551-3115 


RIN: 3235—AI93 


4171. DEFINING “QUALIFIED 
PURCHASERS” 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78r 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission proposed 
amendments to Rule 146 to provide a 


definition of “qualified purchaser” to 
expand the definition of “covered 
securities” in section 18 of the 
Securities Act of 1933. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/33- 
8041.htm 


Date FR Cite 


12/27/01 66 FR 66839 
02/25/02 


04/00/06 


Agency Contact: Gerald J. Laporte, 
Office of Small Business Policy, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-3460 


RIN: 3235—AI25 


Securities and Exchange Commission (SEC) 


Division of Corporation Finance 


Completed Actions 


4172. USE OF FORM S-8, FORM 8-K, 
AND FORM 20-F BY PUBLIC SHELL | 
COMPANIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 78a et seq 
CFR Citation: 17 CFR 249.308 
Legal Deadline: None 


Abstract: The Commission adopted 
amendments to Form S-8 and Form 8- 
K that would affect their use by shell 
companies. 


Date FR Cite 


04/21/04 69 FR 21650 
06/07/04 


07/21/05 70 FR 42234 
Final Action Effective 11/07/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/33-8587.pdf 
Agency Contact: Kevin O’Neill, 
Division of Corporation Finance, 


Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-3460 


RIN: 3235-AH88 


4173. OWNERSHIP REPORTS AND 
TRADING BY OFFICERS, DIRECTORS, 
AND PRINCIPAL SECURITY HOLDERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 78c(b); 15 
USC 78p; 15 USC 78w{(a); 15 USC 
79q(a); 15 USC 80a—29(b) 


CFR Citation: 17 CFR 228.405; 17 CFR 
229.405; 17 CFR 240.16b-3; 17 CFR 
240.16b—7 


Legal Deadline: None 


Abstract: The Commission adopted 
amendments to Rules 16b-3 and 16b- 
7, which exempt certain transactions 
from the private right of action to 
recover short-swing profit provided by 
section 16(b) of the Exchange Act. The 
amendments clarify the exemptive 
scope of those rules, consistent with 
statements in previous Commission 
releases. 


Because the Rule 16b-3(d) and (e) 
amendments clarify the regulatory 
conditions that applied to these 
exemptions since they became effective 
on August 15, 1996, they are available 
to any transaction on or after August 
15, 1996 that satisfies the regulatory 
conditions so clarified. Because the 
Rule 16b-7 amendment clarifies 
regulatory conditions that applied to 
that exemptions since it was amended 
effective May 1, 1991, it is available 
to any transaction on or after May 1, 
1991 that satisfied the regulatory 
conditions so clarified. | 


The Commission also amended Item 
405 of Regulation S-K and S-B to 
harmonize that item with the 2 
business day Form 4 due date and 
mandated electronic filing and website 
posting of section 16 reports. 


Timetable: 
Action 


NPRM | 

NPRM Comment 
Period End 

Final Action 08/09/05 70 FR 46080 

Final Action Effective 08/09/05 


Date FR Cite 


06/25/04 69 FR 35982 | 
08/09/04 
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. Action Date FR Cite 


Effective Date for Item 09/08/05 
405 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/33-8600.pdf 


Agency Contact: Anne M. Krauskopf, 
Special Counsel, Division of 
Corporation Finance, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-3500 


RIN: 3235—AJ27 


4174. SECURITIES OFFERING 
REFORM 


Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. 


Legal Authority: 5 USC 77a et seq 


’ CFR Citation: 17 CFR 200.30-1; 17 CFR 


228.512; 17 CFR 229.512; 17 CFR 
230.134; 17 CFR 230.137 to 230.139a; 
17 CFR 230.153; 17 CFR 230.158 to 
230.159A; 17 CFR 230.163 to 230.163A; 
17 CFR 230.164; 17 CFR 230.168 to 
230.169; 17 CFR 230.172 to 230.174; 17 
CFR 230.401; 17 CFR 230.405; 17: CFR 
230.408; 17 CFR 230.412 to 230.413; 17 
CFR 230.415; 17 CFR 230.418; 17 CFR 
230.424; 17 CFR 230.426; 17 CFR 
230.430A, 230.430B, 230.430C; 17 CFR 
230.433 to 230.434; 17 CFR 230.439; 17 
CFR 230.456 to 230.457; 17 CFR 
230.462; 17 CFR 230.473; 17 CFR 
230.497; 17 CFR 230.902; 17 CFR 
239.11 to 239.14; 17 CFR 239.25; 17 
CFR 239.31 to 239.34; 17 CFR 243.100; 
17 CFR 249.210; 17 CFR 249.220f; 17 
CFR 249.308a; 17 CFR 249.310; 17 CFR 
249.310b; 17 CFR 274.11a—1 


Legal Deadline: None 


Abstract: The Commission adopted 
rules modifying the Securities Act 
restrictions on communications by 
issuers and underwriters around the 
time of an offering. The rules also 


include procedural changes in 
registration forms and their use to 
further capital formation. Finally, the 
rules address the requirements for 
delivery of final prospectuses. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 08/03/05 70 FR 44722 

Final Action Effective 12/01/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/33-8591.pdf 


Agency Contact: Amy Starr, Division 
of Corporation Finance, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-3830 


RIN: 3235-AI11 


Date FR Cite 


11/17/04 69 FR 67392 
01/31/05 


Securities and Exchange Commission (SEC) 
Division of Investment Management 


Proposed Rule Stage 


4175. BOOKS AND RECORDS TO BE 
MAINTAINED BY INVESTMENT 
ADVISERS | 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80b—4; 15 
USC 80b-6(4); 15 USC 80b—11(a) 


CFR Citation: 17 CFR 275.204—2 
-Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
update the books and records 
requirements for investment advisers. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Don L. Evans, Office 
of Investment Adviser Regulation, 
Division of Investment Management, 


Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-6787 


RIN: 3235-AH24 


4176. POLITICAL CONTRIBUTIONS BY 
CERTAIN INVESTMENT ADVISERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. ~ 


Legal Authority: 15 USC 206(4); 15 
USC 211(a); 15 USC 204 


CFR Citation: 17 CFR 275 
Legal Deadline: None 


Abstract: The Commission has 
proposed new Rule 206(4)-5, which 
would prohibit an investment adviser 
from providing advisory services for 
compensation to a Government client 
for 2 years after the adviser or any of 
its partners, executive officers, or 
solicitors makes a contribution to 
certain elected officials or candidates. 


The Commission also has proposed rule 
amendments that would require a 


~ registered adviser that has Government 


clients to maintain certain records of 
the political contributions made by the 
adviser or any of its partners, executive 
officers, or solicitors. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Other 09/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/ia- 
1812.htm 


Agency Contact: Jennifer L. Sawin, 
Office of Investment Adviser 
Regulation, Division of Investment 
Management, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-6787 


RIN: 3235—AH72 


Date FR Cite 


08/10/99 64 FR 43556 
11/01/99 
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Proposed Rule Stage 


4177. @ DISCLOSURE AND. 
RECORDKEEPING REQUIREMENTS 
FOR INVESTMENT ADVISERS 
REGARDING BROKERAGE 
ALLOCATION AND SOFT DOLLAR 
PRACTICES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78bb(e); 15 
USC 80b-11(a); 15 USC 80b—4; 15 USC 
80a—28(a); 15 USC 80a—31(a) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Division intends to 
recommend to the Commission that it 
propose rules that would require 
investment advisers to create a report. 
and maintain records regarding their 
direction of brokerage transactions and 
receipt of research and other services 
in connection with those transactions. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Daniel Seth Kahl, 
Office of Investment Adviser 
Regulation, Division of Investment 
Management, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-6730 

Email: kahld@sec.gov 


RIN: 3235-—AJ45 


4178. AMENDMENTS TO 
REGISTRATION FORM AND RULES 
FOR REGISTRATION OF CERTAIN 
INVESTMENT COMPANY SECURITIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 15 USC 80a—24; 15 
USC 80a-37; 15 USC 77f; 15 USC 77h; 
15 USC 77}; 15 USC 77s(a) 


CFR Citation: 17 CFR 230; 17 CFR 270; 
17 CFR 274 


Legal Deadline: None 

Abstract: The Division is considering 
recommending that the Commission 
amend the rule and the form under the 
Investment Company Act of 1940 that 
prescribe the method by which ‘certain 


investment companies calculate and 


pay registration fees under the 
Securities Act of 1933 and Rule 457 
under the Securities Act that allows for 
the offset of registration fees in cases 
of overpayment. The amendments 
would make clear that funds must pay 
interest on late filings at the time of 
the late filing, allow funds to use 
excess filing fees resulting from 
erroneous overpayments with Form 
24F-2 filings as an offset against future 
registration fees due with Form 24F-2 
filings, and make technica! corrections 


to the form. 
Timetable: 
Action Date FR Cite 
NPRM 04/00/06 : 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Ruth Armfield 
Sanders, Division of Investment 
Management, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-6960 


RIN: 3235—AI84 


4179. INVESTMENT COMPANY : 
PORTFOLIO TRANSACTION COSTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. . 


Legal Authority: 15 USC 77a et seq; 
15 USC 80a—1 et seq 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission sought 
public comment on ways to improve 
disclosure of portfolio transaction costs. 
The Division is considering whether to 
recommend to the Commission 
amendments to investment company 
registration statements to make those 
improvements. 


Timetable: 
Action Date FR Cite 
ANPRM 12/24/03 68 FR 74820 
ANPRM Comment 02/23/04 

Period End 
NPRM 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


URL For More Information: 


www.sec.gov.rules/concept/33- 
8349.htm 


Agency Contact: David Schwartz, 
Division of Investment Management, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-6784 


RIN: 3235—-AI194 


4180. e AMENDMENTS TO 
INVESTMENT COMPANY 
REGISTRATION STATEMENTS TO 
PROTECT CERTAIN PRIVATE 
INFORMATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77e; 15 USC 
77f; 15 USC 77g; 15 USC 77}; 15 USC 
77s(a); 15 USC 78j(b); 15 USC 78m; 15 
USC 78o0(d); 15 USC 78w(a); 15 USC 
78mm; 15 USC 80a-—8; 15 USC 


80a—24(a); 15 USC 80a—29; 15 USC 


80a—37 


CFR Citation: 17 CFR 239.15A; 17 CFR 
249.331; 17 CFR 274.11A; 17 CFR 
274.11a-1; 17 CFR 274.11b; 17 CFR 
274.128 


Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
issue a release proposing modifications 
to the disclosure requirements in Forms 
N-1A, N-2, N-3, and N-CSR to safeguard 
the privacy interests of investors 
qualifying as principal holders of any 
class of certain investment companies 
with regard to identifying information 
and of portfolio managers with regard 
to quantitative information about 
certain personal accounts. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Christopher Kaiser, 
Division of Investment Management, 
Securities and Exchange Commission, 
100 Street NE, Washington, DC 20549 
Phone: 202 551-6770 

Email: kaiserc@sec.gov 


RIN: 3235-AJ40, 
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Proposed Rule Stage 


4181. INTERAGENCY PROPOSAL TO 
CONSIDER ALTERNATIVE FORMS OF 
PRIVACY NOTICES UNDER THE 
GRAMM-LEACH-BLILEY ACT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


‘Legal Authority: 15 USC 6804; 15 USC 
78q, 78W; 15 USC 80a-—30, 80a—37; 15 
USC 80b-—-4, 80b—11 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Commission, together 
with the Board of Governors of the 
Federal Reserve System, Federal 
Deposit Insurance Corporation, Federal 
“Trade Commission, National Credit 
Union Administration, Office of the 
Comptroller of the Currency, and the 
Office of Thrift Supervision (the 
Agencies), requested comment on 
whether the Agencies should consider 
amending the regulations that 
implement the privacy provisions of 
the Gramm-Leach-Bliley Act to allow or 
require financial institutions to provide 
alternative types of privacy notices that 
would be easier for consumers to 
understand. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/concept/34- 
48966.htm 


Agency Contact: Vincent M. Meehan, 
Office of Regulatory Policy, Division of 
Investment Management, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549-0506 

Phone: 202 551-6792 


RIN: 3235-AJo6 


12/30/03 68 FR 75165 
03/29/04 


4182. @ DEFINITION OF “ISSUED 
RATABLY” UNDER SECTION 18(D) OF 
THE INVESTMENT COMPANY ACT OF 
1940 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


~ 


Legal Authority: 15 USC 80a et seq; 
15 USC 80a—37(a); 15 USC 80a—38 


CFR Citation: 17 CFR 270.18d—1 (new) 
Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
propose new Rule 18d-1 under the . 
Investment Company Act that would 
define the term “issued ratably” under 
section 18(d) of the Act. The rule 
would be designed to clarify that a 
registered investment company does 
not issue ratably to its shareholders 
rights to acquire additional shares 
when, by their terms, the rights do not 
entitle each owner to exercise the rights 
and obtain the additional shares. 


Timetable: 
Action Date 


FR Cite 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Eric S. Purple, 
Division of Investment Management, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-6825 

Fax: 202 628-0761 


RIN: 3235-AJ42 


4183. e INVESTMENT COMPANY 
DISCLOSURE REFORM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 8@1 is 
undetermined. 


Legal Authority: 15 USC 77e; 15 USC 
77f; 15 USC 77g; 15 USC 77h; 15 USC 
77}; 15 USC 77s(a); 15 USC 80a-8; 15 
USC 80a—22; 15 USC 80a—24(a); 15 USC 
80a—24(g); 15 USC 80a—29; 15 USC 
80a—37 


CFR Citation: 17 CFR 239.15A; 17 CFR 
274.11A 


Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
issue a release proposing 
comprehensive reforms of mutual fund 
disclosure requirements on Form N-1A, 
including streamlining the delivery of 
mutual fund information through 
increased use of the Internet and other 
electronic means of delivery. 


Timetable: 
Action 
NPRM 


Date 
09/00/06 


FR Cite 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Christian Lane 
Broadbent, Division of Investment 
Management, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-6774 

Email: broadbentc@sec.gov 


RIN: 3235—AJ44 


4184. AMEND FILING REQUIREMENTS 
FOR FORM N-SAR, SEMIANNUAL 
REPORT OF REGISTERED 
INVESTMENT COMPANIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78 et seq; 15 
USC 80a-—1 et seq 


CFR Citation: 17 CFR 249.330; 17 CFR 
274.101 


Legal Deadline: None 


Abstract: The Division is considering 
whether-to recommend that the 
Commission amend the information 
filed on Form N-SAR, the semiannual 
report for registered investment 
companies, to incorporate series and 
class (contract) identifiers and to make 
other software related improvements. 


Timetable: 
Action Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Ruth Armfield 
Sanders, Senior Special Counsel, 
Division of Investment Management, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-6960 


RIN: 3235—AF93 


FR Cite 


4185. AMENDMENTS TO THE CASH 
SOLICITATION RULE 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 15 USC 80b-—4; 15 
USC 80b-6; 15 USC 80-11(a) 


CFR Citation: 17 CFR 275.206(4)—3 
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Proposed Rule Stage 


Legal Deadline: None 


Abstract: The Division is considering: 
whether to recommend revisions to the 
cash solicitation rule. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Catherine E. Marshall, 


Office of Investment Adviser 
Regulation, Division of Investment 


Management, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-6786 

Email: marshallc@sec.gov 


RIN: 3235—AH33 


Securities and Exchange Commission (SEC) 
Division of Investment Management 


Final Rule Stage 


4186. CERTAIN THRIFT INSTITUTIONS 
DEEMED NOT TO BE INVESTMENT 
ADVISERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 15 USC 
80b-2(a)(11)(F) 

CFR Citation: 17 CFR 275 

Legal Deadline: None 

Abstract: The Commission proposed 
excepting from the definition of 
investment adviser thrift institutions 


providing investment advice to certain 
clients. 


Timetable: 
Action Date FR Cite 
NPRM 05/07/04 69 FR 25778 
NPRM Comment 07/09/04 

Period End 
Final Action 12/00/05 
Regulatory Fiexibility Analysis 
Required: No 
Government Levels Affected: 
Undetermined 
URL For More Information: 
www.sec.gov/rules/proposed/ 
34.49639.htm 


Agency Contact: Jennifer L. Sawin, 
Office of Investment Adviser 
Regulation, Division of Investment 
Management, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-6787 


RIN: 3235—AI16 


4187. AMENDMENTS TO FORM ADV 


‘Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80b-4, 
80b-6(4), 80bll(a), 80b—3(c)(1); 15 USC 
77s(a); 15 USC 78(a), 78bbb(e)(2); 15 
USC 77sss(a); 15 USC 78(s)—37(a) 


CFR Citation: 17 CFR 275.204-2; 17 
CFR 275.204-—3; 17 CFR 275.206(4)—4; 
17 CFR 279.1 


Legal Deadline: None 


Abstract: In 2000, the Commission 
proposed amendments to Form ADV 
and related rules to create an electronic 
filing system for investment advisers 
and to improve the quality of 
information that advisers must provide 
to clients and prospective clients. The 
Commission adopted amendments to 
part 1 of Form ADV and the final 
amendments to part 1 of Form ADV 
under RIN 3235-AD21. The 
Commission deferred adoption of the 
final amendments to part 2 of Form 


ADV. The Division plans to recommend 


that the Commission seek further 
public comment. Final action on 
amendments to part 2 of the Form ADV 
(and related rules), if approved by the 
Commission, will be published under 
RIN 3235-AI17. 


Timetable: 
Action Date FR Cite 
NPRM 04/05/00 65 FR 20524 
NPRM Comment 06/13/00 
Period End 
Other 11/00/05 
Final Action 04/00/06 
Regulatory Flexibility Analysis 


Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/34- 
42620.htm 


Agency Contact: Daniel Seth Kahl, 
Office of Investment Adviser 
Regulation, Division of Investment 
Management, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-6730 


Email: kahld@sec.gov 
Related RIN: Related to 3235-AD21 
RIN: 3235—AI17 


4188. FUND OF FUNDS INVESTMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80a-6(c); 15 


USC 80a-12(d)(1)(J); 15 USC 80a-37(a) 


CFR Citation: 17 CFR 12d1-1; 17 CFR 
12d1-2; 17 CFR 12d1-3 


Legal Deadline: None 


Abstract: The Commission proposed 
new rules that would (i) allow 
investment companies to purchase 
securities issued by money market 
funds in excess of limits on those 
investments under the Investment 
Company Act of 1940 and (ii) alleviate 
certain investment and other 
restrictions on investment companies 
that invest in other investment 
companies (funds of funds). The 
Commission also proposed 
amendments to the forms that 
investment companies use to register 
under the Investment Company Act and 
offer their shares under the Securities 
Act of 1933. The proposed amendments 
would require registered funds to 
disclose the aggregate costs of investing 
in other funds. 


Timetable: 
Action Date FR Cite 
NPRM 10/08/03 68 FR 58226 
NPRM Comment 12/03/03 

Period End 
Final Action 11/00/05 


Regulatory Flexibility Analysis 


7 Required: No 


Government Levels Affected: None 


URL For More Information: 
www-.sec.gov/rules/proposed/33- 
8297.htm 
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Final Rule Stage 


Agency Contact: Dalia Osman Blass, 
Division of Investment Management, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 
20549-0506 

Phone: 202 551-6792 


RIN: 3235—AI30 


4189. EXEMPTION FROM 
SHAREHOLDER APPROVAL FOR 
CERTAIN SUBADVISORY 
-CONTRACTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80a-6(c) 


CFR Citation: 17 CFR 270.15a—5; 17 
CFR 210.6—-07; 17 CFR 274.11A; 17 CFR 
240.14a-10 


Legal Deadline: None 


Abstract: The Commission proposed a 
new rule to allow certain types of funds 
or their investment advisers to enter 
into subadvisory agreements for 
investment management services 
without obtaining shareholder 
approval. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


URL For More Information: 
www-.sec.gov/rules/proposed/33- 
8372.htm 


Agency Contact: Adam B. Glazer, 
Office of Regulatory Policy, Division of 
Investment Management, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-6792 


RIN: 3235-AH80 


Date FR Cite 


10/29/03 68 FR 61720 
‘01/08/04 


4190. AMENDMENTS TO RULES 
GOVERNING PRICING OF MUTUAL 
FUND SHARES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80a-22(c); 15 
USC 80a—37(a) 


CFR Citation: 17 CFR 270.22c~1 


Legal Deadline: None 


Abstract: The Commission proposed 
amendments to Rule 22c-1 that would 
provide that an order to purchase or 
redeem mutual fund shares would 
receive the current day’s price only if 
the fund, designated transfer agents, or 
a registered securities clearing agency 
receives the order by the time the fund 
establishes for calculating its net asset 
value. 


Timetable: 
Action Date FR Cite 


NPRM 12/17/03 68 FR 70388 
NPRM Comment 02/06/04 

Period End 
Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/ic- 
26288.htm 


Agency Contact: Adam B. Glazer, 
Office of Regulatory Policy, Division of 
Investment Management, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-6792 


RIN: 3235-AJO1 


4191. DISPOSAL OF CONSUMER 
REPORT INFORMATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: PL 108-159, 117 Stat 
1952, 214, 216 


CFR Citation: 17 CFR 248 


Legal Deadline: Final, Statutory, 
September 4, 2004, Rulemaking under 
section 214. 

Final, Statutory, December 4, 2004, 
Rulemaking under section 216. 


Abstract: Sections 214 and 216 of the 
Fair and Accurate Credit Transactions 
Act of 2003 (FACT Act) require the 
Commission to promulgate rules related 
to (i) limitations on affiliate marketing, 
and (ii) the disposal of consumer report 
information. 


The Commission adopted amendments 
to Regulation S-P to implement the 
disposal rule, and proposed Regulation 
S-AM to implement the affiliate 
marketing provisions. The Division 
expects to recommend that the 
Commission adopt proposed Regulation 
S-AM. 


~ NPRM Comment 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Second NPRM 

Second NPRM 
Comment Period 
End 

Final Rule 

Final Rule Effective 01/11/05 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: None 
URL For More Information: 
www.sec.gov/rules/final/34-50781.pdf 


Agency Contact: Vincent Meehan, 
Division of Investment Management, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-6792 


RIN: 3235-AJ24 


Date FR Cite 


07/14/04 69 FR 42302 
08/13/04 


09/20/04 69 FR 56304 
10/20/04 


12/08/04 69 FR 71322 


4192. DEFINITION OF ELIGIBLE 
PORTFOLIO COMPANY UNDER THE 
INVESTMENT COMPANY ACT OF 1940 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 
80a—2(a)(46)(C)(iv); 15 USC 80a—37(a); 
15 USC 80a—6(c) 


CFR Citation: 17 CFR 270.2a—46; 17 
CFR 270.55a—1 


Legal Deadline: None 


Abstract: The Commission proposed 
two new rules under the Investment 
Company Act to modernize the 
definition of “eligible portfolio 
company” by creating a new standard 
for delineating those companies that do 
not have ready access to the public 
capital markets. The rules are designed 
to realign the definition of eligible 
investment company in a manner that 
would promote the flow of capital to 
small, developing, and financially 
troubled companies. 


Timetable: 
Action 
NPRM 


Date FR Cite 


11/08/04 69 FR 64816 
01/07/05 


Period End 
Final Action 11/00/05 
Regulatory Flexibility Analysis 
Required: Yes 
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Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


URL For More Information: 


www.sec.gov/rules/proposed/ic- 
26647.htm 


Agency Contact: Rochelle 
Kauffman—Plesset, Office of the Chief 
Counsel, Division of Investment 


Management, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-6840 


RIN: 3235-AJ31 


Securities and Exchange Commission (SEC) 
Division of Investment Management 


Completed Actions 


4193. RULEMAKING FOR EDGAR 
SYSTEM 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 77f; 15 USC 
77g; 15 USC 77h; 15 USC 77}; 15 USC 
77s(a); 15 USC 78c; 15 USC 781; 15 
USC 78m; 15 USC 78n; 15 USC 780(d); 
15 USC 78w{(a); 15 USC 78ll; 15 USC 
77sss; 15 USC 79c; 15 USC 79e; 15. USC 
79f; 15 USC 79g; 15 USC 79j; 15 USC 
791; 15 USC 79m; 15 USC 79n; 15 USC 
79q; 15 USC 79t; 15 USC 80a-8; 15 
USC 80a—29; 15 USC 80a—30; 15 USC 
80a—37 


CFR Citation: 17 CFR 232.101 to 
232.601 


Legal Deadline: None 


Abstract: In connection with the 
ongoing modernization of the 
Electronic Data Gathering, Analysis, 
and Retrieval (EDGAR) system, the 
Commission amended existing rules 
and forms to make technical and ~ 
clarifying corrections and to expand the 
categories of mandatory electronic 
filings and to identify series and classes 
for certain investment company filings. 


Timetabie: 
Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


03/23/04 69 FR 13690 
05/24/04 


07/27/05 70 FR 43558 


- Final Action Effective 09/15/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/33-8590.pdf 


Agency Contact: Ruth Armfield 
Sanders, Senior Special Counsel, 
Division of Investment Management, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-6960 


RIN: 3235-AI18 


4194. PUHCA: EXEMPTION FOR 
CERTAIN ACQUISITIONS OF FOREIGN 
UTILITY COMPANIES; SUBSIDIARIES 
AUTHORIZED TO PERFORM 
SERVICES OR CONSTRUCTION OR 
TO SELL GOODS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 79e; 15 USC 
79f(b); 15 USC 79i(c)(3); 15 USC 79t; 
15 USC 79z—5a; 15 USC 79z—-5b; 15 
USC 79; 15 USC 79j; 15 USC 79]; 15 
USC 79m; 15 USC 79n; 15 USC 790 


CFR Citation: 17 CFR 250.55 (New); 17 
CFR 250.87 (Revision); 17 CFR 259.56 


(Revision); 17 CFR 259.207 (Revision) 


Legal Deadline: None 


Abstract: Proposed Rule 55 under the 
Public Utility Holding Company Act 
would have provided a safe harbor for 
those acquisitions of one or more 
foreign utility companies by a 
registered holding company that meet 
specified criteria. Proposed Rule 56, 
previously considered in RIN 3235- 
AF79, would have clarified that a 
subsidiary of a registered holding 
company that is engaged exclusively in 
the business of owning an interest in 
one or more foreign utility companies 
would be deemed a foreign utility 
company. The proposed amendment to 
Rule 87 would have required registered 
holding companies to obtain 
Commission approval of intrasystem 
agreements involving foreign utility 
companies and exempt wholesale 
generators. 


These proposals are being withdrawn 
from the Unified Agenda because of the 
repeal of the Public Utility Holding 
Company Act, effective February 8, 
2006. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Second NPRM 


03/15/93 58 FR 13719 
04/14/93 


02/07/01 66 FR 9247 


Action 


Second NPRM 
Comment Period 
End 

Withdrawn 10/01/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
www-.sec.gov/rules/proposed/35- 
27342.htm 


Agency Contact: Victoria J. Adraktas, 
Office of Public Utility Regulation, 
Division of Investment Management, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-6944 

Email: adraktasv@sec.gov 


Related RIN: Related to 3235-AF79 
RIN: 3235—AF78 


Date 
04/09/01 


FR Cite 


4195. REGIONAL TRANSMISSION 
ORGANIZATIONS AND INDEPENDENT 
TRANSMISSION COMPANIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 79c 


CFR Citation: 17 CFR 250.18; 17 CFR 
250.40; 17 CFR 250.44; 17 CFR 250.6 


Legai Deadline: None 


Abstract: The Division was considering 
recommending a proposal to the 
Commission to deem an “independent 
transmission company”’ as defined by 
the rule not to be a “subsidiary,” 
“company,” or “affiliate” of a 
registered holding company for 
purposes of the Public Utility Holding 
Company. The rule was intended to 
facilitate the Federal Energy Regulatory 
Commission’s Order No. 2000, Regional 
Transmission Organizations. 


This matter is being withdrawn from 
the Unified Agenda because of the 
repeal of the Public Utility Holding 
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Company Act, effective February 8, 
2006. 


Timetable: 


Action Date FR Cite 


Withdrawn 10/01/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Victoria J. Adraktas, 
Office of Public Utility Regulation, 
Division of Investment Management, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-6944 

Email: adraktasv@sec.gov 


RIN: 3235—AI27 


4196. EXEMPTIONS FROM SECTION 
17(C) OF THE PUBLIC UTILITY 
HOLDING COMPANY ACT 

REGARDING OFFICERS AND 
DIRECTORS OF REGISTERED. 
HOLDING COMPANIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15. USC 79q(c) 
CFR Citation: 17 CFR 250.70 
Legal Deadline: None 


Abstract: The Division was considering 
recommending that the Commission 


propose revisions to existing Rule 70 
under the Public Utility Holding 
Company Act to update the exemptions 
to reflect current industry conditions. 


This matter is being withdrawn from 


- the Unified Agenda because of the 


repeal of the Public Utility Holding 
Company Act, effective February 8, 
2006. 


Timetable: 


Action Date | FR Cite 


Withdrawn 10/01/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David B. Smith, 
Office of Public Utility Regulation, 
Division of Investment Management, 
Securities and Exchange Commission, 
100 F Steet NE, Washington, DC 20549 
Phone: 202 551-6944 


RIN: 3235—AI59 


4197. EXEMPTION OF HOLDING 
COMPANIES WHICH ARE 
INTRASTATE OR PREDOMINANTLY 
OPERATING COMPANIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


-Legal Authority: 15 USC 79c 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Division was considering 
recommending that the Commission 
propose an amendment to Form U-3A- 
2 under Rule 2 under the Public Utility 
Holding Company Act to determine the 
exempt status of certain holding 
companies. 


This matter is being withdrawn from 
the Unified Agenda because of the 
repeal of the Public Utility Holding 
Company Act, effective February 8, 
2006. 


Timetable: 
Action 
Withdrawn 


Date FR Cite 


10/01/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Victoria J. Adraktas, 
Office of Public Utility Regulation, 
Division of Investment Management, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-6944 

Email: adraktasv@sec.gov 


RIN: 3235—AJ35 


Securities and Exchange Commission (SEC) 


Division of Market Regulation 


Proposed Rule Stage 


4198. RISK ASSESSMENT 
RECORDKEEPING AND REPORTING 
REQUIREMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78a(h) 


CFR Citation: 17 CFR 240.17h-1T; 17 
CFR 240.17h-2T 


Legal Deadline: None 


Abstract: The Risk Assessment 
Recordkeeping and Reporting 
Requirements, which became effective 
September 30, 1992, following notice 
and comment, were adopted as 
temporary rules pursuant to the Market 
Reform Act of 1990. These rules 
contain recordkeeping and reporting 
requirements with regard to Material! 
Associated Persons of broker-dealers. 


The Division plans to recommend that 
the Commission propose final rules 
replacing the temporary rules. 


Timetable: 


Action Date FR Cite 


NPRM 


Regulatory Flexibility Analysis 
Required: Undetermined 


05/00/06 


Government Levels Affected: None 


Agency Contact: Thomas K. McGowan, 


Office of Risk Management, Division of 
Market Regulation, Securities and 


Exchange Commission, 100 F Street NE, 


Washington, DC 20549 
Phone: 202 551-5520 


RIN: 3235-AH06 


4199. REGISTRATION 
REQUIREMENTS FOR BANKS ACTING 
AS BROKERS OR DEALERS IN 
SECURITY FUTURES PRODUCTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 780(i) 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
propose Rule 15i-1, which would apply 


-the broker-dealer registration 


requirements of the Exchange Act to 
banks that act as brokers or dealers in 
security futures products. 
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NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Linda Stamp 
Sundberg, Division of Market 
Regulation, Securities and Exchange 
Commission, 100 F Street NW, 
Washington, DC 20549 

Phone: 202 551-5579 

Fax: 202 772-9270 


RIN: 3235—AI83 


4200. e MUNICIPAL SECURITIES 
DISCLOSURE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 17 CFR 240 


Legal Deadline: None 


Abstract: The Division is planning to 
recommend that the Commission 
amend section 240.15c-12 under 
section 15 of the Exchange Act, as 
amended, to delete the reference to the 
Municipal Securities Rulemaking Board 
(MSRB) as a recipient of material event 
notices filed by municipal securities 
issuers. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Martha Mahan 
Haines, Chief, Office of Municipal 
Securities, Division of Market 
Regulation, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-5681 

Fax: 202 772-9275 

Email: hainesm@sec.gov 


RIN: 3235-AJ41 


4201. e AMENDMENTS TO FINANCIAL 
CONCERNING SELF—-REGULATION 


RESPONSIBILITY RULES FOR 
BROKER-DEALERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78o(c); 15 
USC 78q(a) 


CFR Citation: 17 CFR 15c3-1; 17 CFR 
15c3-—3; 17 CFR 240.17a—3; 17 CFR 
240.17a—4; 17 CFR 17a—11 


Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
propose amendments to the broker- 
dealer financial responsibility rules, 
including the net capital rule (Rule 
15c3-1), the customer protection rule 
(Rule 15c3-3),*the books and records 
rules (Rules 17a-3 and 17a-4), and the 
notification rule (Rule 17a-11). 


Together, these rules require broker 
dealers to (1) maintain specified levels 
of liquid assets, (2) create reserves for 
amounts owed to customers, (3) 
maintain possession or control of 
customer fully paid and excess margin 
securities, (4) make and maintain books 
and records, and (5) provide regulators, 
if necessary, with notices of extreme 
events. 


The amendments under consideration 
would facilitate the use of cross- 
margining of certain customer accounts; 
reduce certain capital charges in Rule 
15c3-1 to better align the requirement 
with the risk; and generally strengthen 
the financial responsibility rules in 
certain areas. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis - 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Randall Roy, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-5522 


RIN: 3235—AJ48 


4202. CONCEPT RELEASE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78f; 15 USC 
780-3; 15 USC 78s 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Commission issued a 
concept release on SRO structure to 
solicit public comment on a wide range 
of issues related to the efficacy of the 
SRO system. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Date FR Cite 


12/08/04 69 FR 71256 
03/08/05 


‘Government Levels Affected: 


Undetermined 


URL For More Information: | 
www.sec.gov/rules/concept/34- 
50700.htm 


Agency Contact: Nancy J. Sanow, 
Office of Market Supervision, Division 
of Market Regulation, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-5621 

Fax: 202 772-9275 

Email: sanown@sec.gov 


RIN: 3235—AJ36 


4203. PROCESSING OF 
REORGANIZATION EVENTS, TENDER 
OFFERS, AND EXCHANGE OFFERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legai Authority: 15 USC 78b; 15 USC 
78k—1(a)(1)(B); 15 USC 78n(d)(4); 15 
USC 78o(c)(3); 15 USC 780(c)(6); 15 
USC 78q-—1i(a); 15 USC 78q-1(d)(1); 15 
USC 78w(a) 


CFR Citation: 17 CFR 240.17Ad-14 
Legal Deadline: None 


Abstract: The Commission proposed 
amendments to Rule 17Ad-14 under the 
Securities Exchange Act of 1934. The 
amendments would require the 
establishment of book-entry accounts in 
connection with reorganization events 
and would provide securities 
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depositories within 3 business days 
after the expiration of a tender offer, 
exchange offer, or reorganization event 
in which to deliver physical securities 
certificates to the agents. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Second NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/34- 
40386.htm 


Agency Contact: Matthew Landon, 
Special Counsel, Division of Market 
Regulation, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549-1001 

Phone: 202 551-5716 

Fax: 202 772-9270 . 

Email: landonm@sec.gov 


RIN: 3235—AH53 


09/04/98 63 FR 47209 
11/03/98 


4204. PUBLICATION OR SUBMISSION 
OF QUOTATIONS WITHOUT 
SPECIFIED INFORMATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78b; 15 USC 
78c; 15 USC 78j(b); 15 USC 78o(q); 15 
USC 78q(a); 15 USC 78w(a) 


CFR Citation: 17 CFR 240.15c2-11 
Legal Deadline: None 


Abstract: As part of its efforts to 
respond to fraud and manipulation in 
the microcap securities market, the 
Commission proposed amendments to 
Rule 15c2-11. These amendments 
would limit the Rule’s piggyback 
provision and increase public 
availability of issuer information. The 
amendments would modestly expand 
the information review requirements for 
non-reporting issuers and the 
documentation required for significant 
relationships between the broker-dealer 
and the issuer of the security to be 
quoted. Finally, the amendments would 
exclude from the rule securities of 
larger, more liquid issuers. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Second NPRM 

Second NPRM 
Comment Period 
End 

Second NPRM 
Comment Period 
Extended to 

NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposal/34- 
41110.htm 


Agency Contact: James A. Brigagliano, 
Assistant Director, Office of Risk 
Management, Division of Market 
Regulation, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-5720 


RIN: 3235—-AH40 


Date FR Cite 


02/25/98 63 FR 9661 
04/27/98 


03/08/99 64 FR 11124 
04/07/99 


04/14/99 64 FR 18393 


Securities and Exchange Commission (SEC) 


Division of Market Regulation 


Final Rule Stage 


4205. REGULATION B 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 15 USC 77g; 15 USC 
77q(a); 15 USC 77s(a); 15 USC 78b ; 

15 USC 78c; 15 USC 78g(c)(2); 15 USC 
78i(a); 15 USC 78j; 15 USC 78k-1(c); 
15 USC 781; 15 USC 78m; 15 USC 78n; 
15 USC 780(b); 15 USC 780(c); 15 USC 
780(g); 15 USC 78q(a); 15 USC 78q(b); 
15 USC 78q(h); 15 USC 78w(a); 15 USC 
78dd—1; 15 USC 78mm; 15 USC 
80a—23; 15 USC 80a—29; 15 USC 
80a—37 


CFR Citation: 17 CFR 242.710 t 
242.781 


Legal Deadline: None 


Abstract: The Commission proposed 
Regulation B, which would grant new 
exemptions for banks from the 
definition of the term “broker” and 
broaden a number of existing _ 


exemptions already available to banks, © 


savings associations, and savings banks 
that effect transactions in securities. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


06/30/04 69 FR 39682 
07/28/04 69 FR 44988 


09/01/04 


02/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/34- 
49879. htm 


Agency Contact: Linda Stamp 
Sundberg, Division of Market . 
Regulation, Securities and Exchange 
Commission, 100 F Street NW, 
Washington, DC 20549 

Phone: 202 551-5579 


Fax: 202 772-9270 
Related RIN: Related to 3235—AI19 
RIN: 3235—AJ28 


4206. RULE 15C2-2: CONFIRMATION 
OF TRANSACTIONS IN OPEN-END 
MANAGEMENT INVESTMENT 
COMPANY SHARES, UNIT 
INVESTMENT TRUST INTERESTS, 
AND MUNICIPAL FUND SECURITIES 
USED FOR EDUCATION SAVINGS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78j; 15 USC 
78k; 15 USC 780; 15 USC 78q; 15 USC 
78w(a); 15 USC 78mm 


CFR Citation: 17 CFR 240.15c2—2; 17 
CFR 240.15c2—3; 17 CFR 240.10b—10 


Legal Deadline: None 


Abstract: The Commission proposed 
new Rules 15c2-2 and 15c2-3 under the 
Exchange Act, together with 
accompanying Schedules 15C and 15D. ° 
The Commission also proposed related 
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amendments to Rule 10b-10. Proposed 
Rules 15c2-2 and 15c2-3 and Schedules 
15C and 15D would provide for 
improved confirmation and pre- 
transaction “‘point of sale” disclosure 
of distribution costs and conflicts of 

_ interest associated with transactions in 
mutual funds, municipal fund 
securities, and unit investment trusts. 
The amendments to Rule 10b-10 in part 
would refiect the new rules and would 
provide improved confirmation 
disclosure about certain callable 
securities, and also would clarify that 
the confirmation disclosure 
requirements do not determine broker- 
dealer disclosure obligations under 
other provisions of the law. 


Timetable: 


Date FR Cite 


02/10/04 69 FR 6438 
04/12/04 


Action 


NPRM 


NPRM Comment 
Period End 
NPRM Comment 
Period Extended 
NPRM Comment 
Period End 
Final Action 


03/04/05 70 FR 10521 
04/04/05 


05/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/33- 
8544.htm 


Agency Contact: Joshua Kans, Office 
of Market Supervision, Division of 
Market Regulation, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-5590 

Fax: 202 772-9270 

Email: kansj@sec.gov 


Related RIN: Related to 3235—AJ12, 
Related to 3235—AJ13, Related to 
3235-AJ14 


RIN: 3235-AJ11 


4207. RULE 15C2-3: POINT—-OF-SALE 
DISCLOSURE OF PURCHASES IN 
OPEN-END MANAGEMENT 
INVESTMENT COMPANY SHARES, 
UNIT INVESTMENT TRUST 
INTERESTS, AND MUNICIPAL FUND 
SECURITIES USED FOR EDUCATION 
SAVINGS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78); 15 USC 
78k; 15 USC 780; 15 USC 78q; 15 USC 
78w(a); 15 USC 78mm 


CFR Citation: 17 CFR 240.15c2-2; 17 
CFR 240.15c2-3; 17 CFR 240.10b-—10 


Legal Deadline: None 


Abstract: The Commission proposed 
new Rules 15c2-2 and 15c2-3 under the 
Exchange Act, together with 
accompanying Schedules 15C and 15D. 
The Commission also proposed related 
amendments to Rule 10b-10. Proposed 
Rules-15c2-2 and 15c2-3 and Schedules 
15C and 15D would provide for 
improved confirmation and pre- 
transaction ‘‘point of sale” disclosure 
of distribution costs and conflicts of 
interest associated with transactions in 
mutual funds, municipal fund 
securities, and unit investment trusts. 
The amendments to Rule 10b-10 in part 
would reflect the new rules and would 
provide improved confirmation 
disclosure about certain callable 
securities, and also would clarify that 
the confirmation disclosure 
requirements do not determine broker- 
dealer disclosure obligations under 
other provisions of the law. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
URL For More Information: 


www.sec.gov/rules/proposed/33- 
8544.htm 


Agency Contact: Joshua Kans, Office 
of Market Supervision, Division of 
Market Regulation, Securities and 


02/10/04 69 FR 6438 
04/12/04 


03/04/05 70 FR 10521 


04/04/05 


Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-5590 

Fax: 202 772-9270 

Email: kansj@sec.gov 


Related RIN: Related to 3235—AJ11, 
Related to 3235—AJ13, Related to 
3235-AJ14 


RIN: 3235-AJ12 


4208. RULE 15C-100: SCHEDULE 15C 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78); 15 USC 
78k; 15 USC 780; 15 USC 78q; 15 USC 
78w(a); 15 USC 78mm 


CFR Citation: 17 CFR 240.15c2—2; 17 
CFR 240.15c2-3; 17 CFR 240.10b—10 


Legal Deadline: None 


Abstract: The Commission proposed 
new Rules 15c2-2 and 15c2-3 under the 
Exchange Act, together with 
accompanying Schedules 15C and 15D. 
The Commission also proposed related ~ 
amendments to Rule 10b-10. Proposed __ 
Rules 15c2-2 and 15c2-3 and Schedules 
15C and 15D would provide for 
improved confirmation and pre- 
transaction “point of sale’’ disclosure 
of distribution costs and conflicts of 
interest associated with transactions in 
mutual funds, municipal fund 
securities, and unit investment trusts. 
The amendments to Rule 10b-10 in part 
would reflect the new rules and would 
provide improved confirmation - 
disclosure about certain callable 
securities, and also would clarify that 
the confirmation disclosure 
requirements do not determine broker- 
dealer disclosure obligations under 
other provisions of the law. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 
NPRM Comment 
Period Extended 
NPRM Comment 
Period End 
Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government,Levels Affected: None 
URL For More Information: 


Date FR Cite 


02/10/04 69 FR 6438 
04/12/04 


03/04/05 70 FR 10521 


04/04/05 
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www-.sec.gov/rules/proposed/33- 
8544.htm 


Agency Contact: Joshua Kans, Office 
of Market Supervision, Division of 
Market Regulation, Securities and 


Exchange Commission, 100 F Street NE, 


Washington, DC 20549 
Phone: 202 551-5590 
Fax: 202 772-9270 
Email: kansj@sec.gov 


Related RIN: Related to 3235—AJ11, 
Related to 3235—AJ12, Related to 
3235-AJ14 


RIN: 3235—AJ13 


4209. RULE 15C-—101: SCHEDULE 15D 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78); 15 USC 
78k; 15 USC 780; 15 USC 78q; 15 USC 
78w(a); 15 USC 78mm 


CFR Citation: 17 CFR 240.15c2-2; 17 
CFR 240.15c2—3; 17 CFR 240.10b-—10 


Legal Deadline: None 


Abstract: The Commission proposed 
new Rules 15c2-2 and 15c2-3 under the 
Exchange Act, together with 
accompanying Schedules 15C and 15D. 
The Commission also proposed related 
amendments to Rule 10b-10. Proposed 
Rules 15c2-2 and 15c2-3 and Schedules 
15C and 15D would provide for 
improved confirmation and pre- 
transaction ‘‘point of sale’’ disclosure 
of distribution costs and conflicts of 
interest associated with transactions in 
mutual funds, municipal fund 
securities, and unit investment trusts. 
The amendments to Rule 10b-10 in part 
would reflect the new rules and would 
provide improved confirmation 
disclosure about certain callable 
securities, and also would clarify that 
the confirmation disclosure 
requirements do not determine broker- 
dealer disclosure obligations under 
provisions of the law. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


02/10/04 69 FR 6438 
04/12/04 


03/04/05 70 FR 10521 
04/04/05 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/33- 
8544.htm 


Agency Contact: Joshua Kans, Office 
of Market Supervision, Division of 
Market Regulation, Securities and 


Exchange Commission, 100 F Street NE, 


Washington, DC 20549 
Phone: 202 551-5590 
Fax: 202 772-9270 
Email: kansj@sec.gov 


Related RIN: Related to 3235—AJ11, 
Related to 3235—AJ12, Related to 
3235-AJ13 


RIN: 3235-AJ14 


4210. FAIR ADMINISTRATION AND 
GOVERNANCE OF 
SELF-REGULATORY 
ORGANIZATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78c; 15 USC 
780-3; 15 USC 78q; 15 USC 78w 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission proposed 
new rules and amendments to ‘existing 
rules and forms under the Securities 
Exchange Act. The proposals pertain to 
the oversight and operation of self- 
regulatory organizations (SROs) that are 
national securities exchanges or a 
national securities association. The new 
rules would strengthen the governance 
and administration of national 
securities exchanges and national 
securities associations. In addition, the 
proposal includes amendments to SEC 
forms for registration as a national 
securities exchange or national 
securities association to require that 
those SROs include specified 
information relating to their 
governance, regulatory programs, 
financial statements, and ownership 
structure. Further; the Commission 
proposed a new rule to require 
exchanges and associations to submit 
quarterly and annual electronic reports 
on particular aspects of their regulatory 
programs. Finally, the proposal would 
impose certain checks on the 
heightened potential conflicts that arise 
with demutualized SROs relating to the 
“self-listing” of the SRO’s or affiliate’s 
stock, but not otherwise seek to 


regulate controlling shareholders of an 
SRO. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 


Undetermined 


URL For More Information: 
http://www.sec.gov/rules/proposed/34- 
50699.html 


Agency Contact: Susie Cho, Office of 
Market Supervision, Division of Market 
Regulation, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-5639 

Fax: 202 772-9275 

Email: chos@sec.gov 


RIN: 3235—AJ33 


Date FR Cite 


12/08/04 69FR71126 
01/24/05 


01/18/05 70 FR 2829 
03/08/05 


4211. DEFINITION OF NATIONALLY 
RECOGNIZED STATISTICAL RATING 
ORGANIZATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78c; 15 USC 
780; 15 USC 78q; 15 USC 78w 


CFR Citation: 17 CFR 240.15c3-1 
Legal Deadline: None 


Abstract: The Commission published 
for comment a proposed new rule 
under the Exchange Act which would 
define the term “‘nationally recognized 
statistical rating organization”’ 
(“NRSRO”). The proposed definition 
contains three components that must 
each be met in order for a credit rating 
agency to be an NRSRO. In the release, 
the Commission also provided 
interpretations of the proposed 
definition of NRSRO. The comment 
period for the rule proposal closed on 
June 9, 2005; thirty comment letters 
were received. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


12/30/97 62 FR 68018 
03/02/98 
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Final Rule Stage 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: This proposal 


was based in part on comments 
received in response to a concept 
release (RIN 3235-AG41; 59 FR 46314), 
which is now combined in this 
rulemaking. 


URL For More Information: 
www.sec.gov/rules/proposed/33- 
8570.pdf 


Agency Contact: Rachel Grad, Office 
of Financial Responsibility, Division of 
Market Regulation, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-5543 

Fax: 202 772-9273 


Related RIN: Related to 3235-AG41 
-RIN: 3235-—AH28 


06/12/03 68 FR 35258 
07/28/03 


04/25/05 70 FR 21306 
06/09/05 


4212. AMENDMENTS TO REGULATION 
M: ANTI-MANIPULATION RULES 
CONCERNING SECURITIES 
OFFERINGS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77g; 15 USC 
77a(a); 15 USC 77s(a); 15 USC 78b; 15 
USC 78c; 15 USC 78g(c)(2); 15 USC 
78i(a); 15 USC 78j; 15 USC 78k-1(c); 
15 USC 781; 15 USC 78m; 15 USC 78n; 


USC 780(b); 15 USC 78(o)(c); 15 


USC 780(g); 15 USC 78q(a); 15 USC 
78q(b); 15 USC 78q(h); 15 USC 78w{a); 
15 USC 78dd-1; 15 USC 78mm;15 
USC 80a-23; 15 USC 80a-29; 15 USC 
80a—37 


CFR Citation: 17 CFR 242.100; 17 CFR 
242.101; 17 CFR 242.102; 17 CFR 
242.103; 17 CFR 242.104; 17 CFR 105 


Legal Deadline: None ~ 


Abstract: In order to prohibit certain 
activities by underwriters and other 
distribution participants that can 
undermine the integrity and fairness of 
the offering process, particularly with 
respect to allocation of offered 
securities, the Commission proposed 
amendments to Regulation M. The 
proposal seeks to enhance the 
transparency of syndicate covering bids 


and prohibit the use of penalty bids. 
The amendments are also intended to 
update certain definitional and 
operational provisions in light of 
market developments since Regulation 
M’s adoption. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


12/17/04 69 FR 75774 
02/15/05 


12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


URL For More Information: 
http://www.sec.gov/rules/proposed/33- 
8511.html 


Agency Contact: James A. Brigagliano, 
Assistant Director, Office of Risk 
Management, Division of Market 
Regulation, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-5720 


Related RIN: Related to 3235—AJoo, 
Related to 3235—AF54 


RIN: 3235-AJ37 


Securities and Exchange Commission (SEC) 


Division of Market Regulation 


Long-Term Actions 


4213. REQUEST FOR COMMENT ON 
THE REGULATION OF NASDAQ 
PETITION RELATING TO NASDAQ 
LISTED SECURITIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 15 USC 78f(b)(1); 15 
USC 780-3(b)(2); 15 USC 78F(b)(5); 15 
USC 78f(b)(8); 15 USC 780-3(b)(6); 15 
USC 780-3(b)(9) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission requested 
comment on a petition submitted by 
the NASDAQ Stock Market, Inc. 
concerning the regulation of NASDAQ- 
listed securities. Specifically, NASDAQ 
requested that the Commission amend 
the rules of all markets that trade 


NASDAQ-listed securities to establish 
uniform trading rules, and to ensure 
equal surveillance and enforcement of 
those rules; order that the exchanges’ 
costs of regulation, including costs 
associated with proper data collection, 
surveillance, and enforcement, be 
aggregated and deducted from the 
market data revenue collected pursuant 
to the NASDAQ Unlisted Trading 
Privileges Plan; and prohibit the launch 
or continuation of NASDAQ trading by 
any market that fails to protect 
investors as required under the 
Securities Exchange Act of 1934. In 
addition, the Commission requested 
comment on whether the same actions 
would be appropriate for the regulation 
and trading of exchange-listed 
securities. 


Timetable: 
Action 
ANPRM 


Date FR Cite 
05/20/03 68 FR 27722 


Date 
06/19/03 


Action FR Cite 


ANPRM Comment 
Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


URL For More Information: 
www-.sec.gov/rules/concept/34- 
47849.htm 


Agency Contact: Nancy J. Sanow, 
Office of Market Supervision, Division 
of Market Regulation, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-5621 

Fax: 202 772-9275 

Email: sanown@sec.gov 


RIN: 3235—-AI86 
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Long-Term Actions 


4214. CONCEPT RELEASE: 
COMPETITIVE DEVELOPMENTS IN 
THE OPTIONS MARKETS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: The Commission published a 
concept release discussing changes in 
the U.S. options market since the start 
of widespread multiple trading of 
options in 1999 that have had the 
greatest impact on competition. The 


release sought comment on, among 


other things, the impact on the 
marketplace of payment for order flow, 
specialist guarantees, and 
internalization; whether the 
Commission should extend Exchange 
Act Rules 11Ac1-4 and 11Ac1-5 to the 
options markets; and whether options 
should be quoted in penny increments. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Pefiod End 

NPRM 


02/09/04 69 FR 6124 
04/09/04 


To Be Determined 


_ Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/concept/34- 
49175.htm 


Agency Contact: Heather Seidel, 
Division of Market Regulation, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-5608 

Fax: 202 772-9275 

Email: seidelh@sec.gov 


RIN: 3235-AJ15 


- Securities and Exchange Commission (SEC) 


Division of Market Regulation 


Completed Actions 


4215. REGULATION NMS 


Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. ; 


Legal Authority: 15 USC 78b ; 15 USC 
78c(b); 15 USC 78e; 15 USC 78f; 15 
USC 78k-—1; 15 USC: 780; 15 USC 
78e-3; 15 USC 78q(a); 15 USC 78q(b); 
15 USC 78s; 15 USC 78w(a); 15 USC 
78mm 


CFR Citation: 17 CFR 
240.11Aa3—2(c)(i); 17 CFR 240.600-—612 
(new); 17 CFR 240.11a3-—1 (revision); 17 
CFR 240.11Aa2-1 (repealed); 17 CFR 
200.30—3 (revision); 17 CFR 230.144 
(revision); 17 CFR 230.13—1 (revision); 
17 CFR 240.11Aa2-—1 to 11Ae 1-6 
(redesignated); 17 CFR 249.001 
(revision) 


Legal Deadline: None ~ 


Abstract: The Commission adopted 
Regulation NMS. In addition to 
redesignating the existing national 
market system rules adopted under 
-section 11A of the Securities Exchange 
Act of 1934, Regulation NMS 
incorporates four substantive proposals 
that are designed to enhance and 
modernize the regulatory structure of 
the U.S. equity markets. First, the rule 
requires trading centers to establish, 
maintain, and enforce written policies 
and procedures reasonably designed to 
_prevent the execution of trades at 
prices inferior to protected quotations 
displayed by other trading centers; ~ 
subject to an applicable exception. 
Second, the Access Rule requires fair 
and nondiscriminatory access to 
quotations, establishes a limit on access 
fees to harmonize the pricing of 


- NPRM Comment 


quotations across different trading 
centers. The Sub-Penny Rule prohibits 
market participants from accepting, 
ranking, or displaying orders, quotes, or 
indications of interest in a pricing 
increment finer than a penny, except 
for securities with a share price of 
below $1.00. Finally, the Commission 
amended the Market Data Rules to 
update the requirements for 
consolidating, distributing, and 
displaying market information. 


Timetable: 


Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


03/09/04 69 FR 11125 
05/24/04 


05/26/04 69 FR 30142 
Period Extended 
NPRM Comment 
Period End 
Second NPRM 
Second NPRM 
Comment Period 
End 
Final Action 06/29/05 70 FR 37496 
Final Action Effective 08/29/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/34-51808.pdf 


Agency Contact: David Hsu, Division 
of Market Regulation, Securities and 
Exchange Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-5664 

Fax: 202 772-9275 


RIN: 3235-AJi8 


06/30/04 


12/16/04 69FR77424 
01/26/05 


4216. SECURITIES TRANSACTIONS 
SETTLEMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78q-1 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Securities and Exchange 
Commission sought comment on 
methods to improve the safety and 
operational efficiency of the U.S. 
clearance and settlement system and to 
help the U.S. securities industry 
achieve straight-through processing. 
The concept release focused on trade 
confirmation and affirmation processes, 
shortening the settlement cycle, and 
reducing the use of physical securities. 
The Division is withdrawing this 
rulemaking because it does not expect 
to recommend Commission 
consideration of the item within the 
next 12 months, but the Commission 
may nonetheless consider this item 
further at some date. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

Withdrawn 10/01/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 


URL For More Information: 


Date FR Cite 


03/18/04 69 FR 12922 
06/16/04 
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www.sec.gov/rules/concept/33- 
8398.htm 

Agency Contact: Jerry Carpenter, 
Division of Market Regulation, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-5710 

Fax: 202 772~—9270 

Email: carpenterj@sec.gov 


RIN: 3235—AJ19 


4217. AMENDMENTS TO THE PENNY 
STOCK RULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 78c(a)(51)(B); 
15 USC 78c(b); 15 USC 780(g); 15 USC 
78w(a) 


CFR Citation: 17 CFR 240.15g—2(c); 17 
CFR 240.15g—-9(e); 17 CFR 240.3a—51A; 
17 CFR 240.15g—100 


Legal Deadline: None 


Abstract: The Commission amended 
Rules 15g-2 and 15g-9, the definition 
of “penny stock” found at Rule 3a51- 
1 and the penny stock risk disclosure 
document set forth in Rule 15g-100, to 
address market changes, evolving 
communications, and recent legislative 
developments. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 07/14/05 70 FR 40614 

Final Action Effective 09/12/05 


01/08/04 69 FR 2531 
03/16/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/34-51983.pdf 


Agency Contact: Norman Reed, 
Division of Market Regulation, 
Securities and Exchange Commission, 
Division of Market Regulation, 100 F 
Street NW, Washington, DC 20459 
Phone: 202 551-5576 

Fax: 202 772-9270 


RIN: 3235—AI02 


4218. REMOVAL FROM LISTING AND 
REGISTRATION OF SECURITIES 
PURSUANT TO SECTION 12(D) OF 
THE SECURITIES EXCHANGE ACT OF 
1934 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 78C; 15 USC 
781; 15 USC 78W(a) : 


CFR Citation: 17 CFR 240.12d2-2; 17 
CFR 249.25; 17 CFR 240.19d-1 . 


Legal Deadline: None 


Abstract: The Commission streamlined 
the procedures for removing from 
listing and from registration, securities 
under section 12(d) of the Securities 
Exchange Act of 1934 (Exchange Act). 
Specifically, the Commission amended 
Rule 12d2-2 and Form 25, so that the 
Commission would no longer issue an 
order to remove a security from listing 
and registration on a national securities 
exchange. Instead, all issuers and 


national securities exchanges seeking to 
delist and deregister a security in 
accordance with the rules of an 
exchange would file a revised Form 25 
with the Commission. The Commission 
also amended Rule 19d-1 under the 
Exchange Act to require exchanges to 
file revised Form 25 as notice to the 
Commission under section 19(d) of the 
Exchange Act. Finally, the Commission 
exempted options and security futures 
from section 12(d) of the Exchange Act. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 07/22/05 70 FR 42456 
Final Action Effective 08/22/05 


Date FR Cite 


06/22/04 69 FR 34860 
07/22/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/34-51983.pdf 


Agency Contact: Susie Cho, Office of 
Market Supervision, Division of Market 
Regulation, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549 

Phone: 202 551-5639 

Fax: 202 772-9275 

Email: chos@sec.gov 


RIN: 3235-AJo4 


Securities and Exchange Commission (SEC) 


Offices and Other Programs 


Proposed Rule Stage 


4219. REGULATION PCAOB 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77a et seq; 
15 USC 78a et seq; 15 USC 79a et seq; 
15 USC 7201 et seq 


CFR Citation: 17 CFR 210 
Legal Deadline: None 


Abstract: The Office of the Chief 
Accountant is considering 


recommending that the Commission 
exercise its authority under the 
Sarbanes-Oxley Act to propose rules 
that would establish procedures for the 


Commission’s interim review of PCAOB 


inspection reports, and other matters of 
PCAOB oversight. 


Timetable: 


Action 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Sandra Folsom 
Kinsey, Office of the Chief Accountant, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-5325 

Email: kinseys@sec.gov 


RIN: 3235—AJ34 
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Offices and Other Programs 


Long-Term Actions 


4220. INTERNATIONAL ACCOUNTING 
STANDARDS 


Priority: Substantive, 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77a et seq; 
15 USC 78a et seq 


CFR Citation: 17 CFR 210; 17 CFR 
249.220f 


Legal Deadline: None 


Abstract: The Commission staff has 
reviewed comments received in 
response to a concept release on 
whether the Commission should 
recognize accounting standards 
promulgated by the International - 
Accounting Standards Board for 
purposes of cross-border offerings and 

‘ listings by foreign companies. The staff 
is monitoring the development and — 
implementation of international 
accounting standards for consideration 
in drafting appropriate rule proposals 
and recommendations to the 
Commission. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
- Undetermined 


URL For More Information: 
www.sec.gov/rules/concept/34- 
42430.htm 


Agency Contact: Susan Koski-Grafer, 
Office of the Chief Accountant, 


02/23/00 65 FR 8896 
05/23/00 


Securities and Exchange Commission, 
100 F Street NE, Washington, DC 20549 
Phone: 202 551-5349 


RIN: 3235-AH65 


4221. IMPLEMENTATION OF 
STANDARDS OF PROFESSIONAL 
CONDUCT FOR ATTORNEYS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 7202, 7245, 
7262; 15 USC 77s; 15 USC 78c(b), 
78d-3, 78m, 78w; 15 USC 80a-37, 
80a—38; 15 USC 80b-11 


CFR Citation: 17 CFR 205 


Legal Deadline: Final, Statutory, 
January 26, 2003. 


Abstract: The Commission adopted a 
rule establishing standards of 
professional conduct for attorneys who 
appear and practice before the 
Commission on behalf of issuers in 
accordance with section 307 of the 
Sarbanes-Oxley Act 2002. The 
standards include a rule requiring an 
attorney to report evidence of a 
material violation of a securities law or 
breach of fiduciary duty or similar 
violation by the issuer up-the-ladder 
within the company to the chief legal 
counsel or the chief executive officer 
of the company (or the equivalent 
thereof) and, if they do not respond 
appropriately to the evidence, requiring 
the attorney to report the evidence to 
the audit committee, another committee 
of independent directors, or the full 
board of directors. 


The Commission is still considering the 
“noisy withdrawal” provisions of the 
original proposal under which 
attorneys would be required under 
certain circumstances to withdraw from 
representing an issuer and disclose that 


fact to the Commission. In the related 
proposing release, the Commission 
discusses that part of the original 
proposal and seeks comment on 
additional alternatives. Although the 
Commission has not yet determined the 
date for the next action in this 
rulemaking, that does not necessarily 
mean that the Commission will not act 
within the next 12 months. 


Timetable: 
Action 


NPRM for 
Professional 
Standard Rules 

NPRM Comment 
Period End 

NPRM for “Noisy 
Withdrawal!” Rule 

Final Action for 
Professional 
Standard Rules 

NPRM for “Noisy 
Withdrawal” Rule 
Comment Period 
End 

Final Action for 
Professional 
Standard Rules 
Effective 

Final Action on “Noisy 

Withdrawal” Rule 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/33-8185 


Agency Contact: Timothy N. McGarey, 
Office of General Counsel, Securities 
and Exchange Commission, 100 F 
Street NE, Washington, DC 20549 
Phone: 202 551-5179 


RIN: 3235—AI72 


Date FR Cite 
12/02/02 67FR71670 


12/18/02 
02/06/03 68 FR 6324 


02/06/03 68 FR 6296 


04/07/03 


To Be Determined 


Securities and Exchange Commission (SEC) 


Offices and Other Programs 


Completed Actions 


4222. e AMENDMENT TO RULE 
4-01(A) OF REGULATION S-X 
REGARDING THE COMPLIANCE DATE 
FOR STATEMENT OF FINANCIAL 
ACCOUNTING STANDARDS NO. 123 
(REVISED 2004), SHARE-BASED 
PAYMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 77f; 15 
USC77g; 15 USC 77h; 15 USC 77}; 15 
USC 77s; 15 USC 77z-2; 15 USC 77z-3; 
15 USC 77aa(25); 15 USC 77aa(26); ... 


CFR Citation: 17 CFR 210.4-01 
Legal Deadline: None 


Abstract: The Commission amended 
the date for compliance with Statement 
of Financial Accounting Standards 
No.123 (revised 2004), Share-Based 
Payment so that each registrant that is 
not a small business issuer will be 
required to prepare financial statements 
in accordance with Statement 123R 
beginning with the first interim or 
annual reporting period of the 


registrant’s first fiscal year beginning on 
or after June 15, 2005. 


Timetable: 
Action Date FR Cite 


Final Action 05/21/05 70 FR 20717 
Final Action Effective 05/21/05 ; 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
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Completed Actions 


Federalism: Undetermined 


URL For More Information: 
www.sec.gov/rules/final/33-8568.pdf 


Agency Contact: Melanie Jacobsen, 
Office of Chief Accountant, Securities 
and Exchange Commission, 100 F 
Street NE, Washington, DC 20549 


Phone: 202 551-5320 
RIN: 3235-AJ39 


[FR Doc. 05-18774 Filed 10-28-05; 8:45 am] 
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SURFACE TRANSPORTATION BOARD (STB) 


DEPARTMENT OF TRANSPORTATION 
Surface Transportation Board 

49 CFR Ch. X 

[STB Ex Parte No. 536 (Sub-No. 19)] 
Semiannual Regulatory Agenda 


AGENCY: Surface Transportation Board. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The Surface Transportation 
Board (the Board), in accordance with 
the requirements of the Regulatory 
Flexibility Act, is publishing a 
semiannual agenda of: (1) Current and 
projected rulemakings; and (2) existing 
regulations being reviewed to determine 
whether to propose modifications 
through fulemaking. Listed below are 
the regulatory actions to be developed 
or reviewed during the next 12 months. 
Following each rule identified is a brief 
description of the rule, including its 
purpose and legal basis. 


FOR FURTHER INFORMATION CONTACT: A 
contact person is identified for each of 
the rules listed below. 


SUPPLEMENTARY INFORMATION: The 


Regulatory Flexibility Act, 5 U.S.C. 601 
et seq. (RFA), sets forth a number of 


requirements for agency rulemaking. 
Among other things, the RFA requires 
that, semiannually, each agency shall 
publish in the Federal Registera 
regulatory flexibility agenda, which 
shall contain: 


(1) A brief description of the subject 
area of any rule that the agency expects 
to propose or promulgate, which is 
likely to have a significant economic 
impact on a substantial number of small 
entities; 


(2) A summary of the nature of any 
such rule under consideration for each 
subject area listed in the agenda 
pursuant to paragraph (1), the objectives 
and legal basis for the issuance of the 
rule, and an approximate schedule for 
completing action on any rule for which 
the agency has issued a general notice 
of proposed rulemaking; and 


(3) The name and telephone number 
of an agency official knowledgeable 
concerning the items listed in paragraph 
(1). 

Accordingly, a list of proceedings 
appears below containing information 
about subject areas in which the Board 
is currently conducting rulemaking 
proceedings or may institute such 
proceedings in the near future. It also 
contains information abgut existing 


Surface Transportation Board—Long-Term Actions 


regulations being reviewed to determine 
whether to propose modifications 
through rulemaking. 


The agenda represents the Board’s 
best estimate of rules that will be 
considered over the next 12 months. 
However, section 602(d) of the RFA, 5 
U.S.C. 602(d), provides: ‘Nothing in 
{section 602] precludes an agency from 
considering or acting on any matter not 
included in a regulatory ‘flexibility 
agenda or requires an agency to consider 
or act on any matter listed in such 
agenda.” 


The Board is publishing its fall 200 
regulatory flexibility agenda as part of 
the Unified Agenda of Federal 
Regulatory and Deregulatory Actions 
(Unified Agenda). The Unified Agenda 
is coordinated by the Office of 
Management and Budget (OMB), 
pursuant to Executive Order 12866. The 
Board is participating in the program 
voluntarily to assist OMB. 


Decided: August 25, 2005. 


By the Board, Chairman Nober, Vice 
Chairman Buttrey, and Commissioner 
Mulvey. 


Vernon A. Williams, 
Secretary. 


Number 


Regulation 
Identifier 
Number 


4224 


Small Rate Guidelines, STB Ex Parte No. 646 


Class Exemption for Expedited Abandonment Procedure for Class I! and Class Ill Railroads, STB Ex Parte No. 


2140-AA70 


2140-AA71 
2140-AA78 


Surface Transportation Board (STB) 


Long-Term Actions 


4223. SMALL RATE GUIDELINES, STB 
EX PARTE NO. 646 


Priority: Other Significant. Major status 
‘under 5 USC 801 is undetermined. 
Legal Authority: 49 USC 10701(d)(3) 
CFR Citation: 49 CFR 1109; 49 CFR 
1114 

Legal Deadline: None 


Abstract: The Board is seeking 
comments to revise the Simplified 
Guidelines (Rate Guidelines-Non-Coal 
Proceedings, 1 STB 1004 (1996)) to 


provide smal] shippers meaningful 
access to regulatory relief in cases 
where a full stand-alone cost 
presentation is too costly. 


Timetabie: 

Action Date FR Cite 
Notice 04/07/03 68 FR 16862 
Hearing 06/29/04 69 FR 15553 
Hearing 07/02/04 69 FR 40470 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
stb.dot.gov 


URL For Public Comments: 
stb.dot.gov 


Agency Contact: Joseph H. Dettmar, 
Deputy Director, Office of Proceedings, 
Surface Transportation Board, 1925 K 
Street NW., Washington, DC 
20423-0001 

Phone: 202 565-1609 


| 
4225 | Rail Rate Challenges Under The Stand-Alone Cost Methodology, STB Ex Parte No. 657. ........eecceesseesseseeseeeeeeenees i 
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STB 


Long-Term Actions 


TDD Phone: 800 877-8339 
Fax: 202 565-9002 
Email: dettmarj@stb.dot.gov 


RIN: 2140-AA70 


4224. CLASS EXEMPTION FOR_ 
EXPEDITED ABANDONMENT 
PROCEDURE FOR CLASS Ii AND 
CLASS Ill RAILROADS, STB EX 
PARTE NO. 647 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 10502; 49 
USC 10903 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Surface Transportation 
Board will consider a proposal to create 
a Class exemption for Class II and Class 
III railroads from the prior approval 
abandonment requirements and any 
other matters interested persons may 
raise about the abandonment process. 


Timetable: 


Action Date FR Cite 


ANPRM 08/13/03 68 FR 48332 
Hearing 07/27/04 69 FR 44727 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
stb.dot.gov 


URL For Public_ Comments: 
stb.dot.gov 


Agency Contact: Joseph H. Dettmar, 
Deputy Director, Office of Proceedings, 
Surface Transportation Board, 1925 K 
Street NW., Washington, DC 
20423-0001 

Phone: 202 565-1609 

TDD Phone: 800 877-8339 

Fax: 202. 565-9002 

Email: dettmarj@stb.dot.gov 


RIN: 2140-AA71_ 


4225. RAIL RATE CHALLENGES 


UNDER THE STAND-ALONE COST 
METHODOLOGY, STB EX PARTE NO. 
657 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 10701(d); 49 
USC 721 


CFR Citation: 49 CFR 1111 
Legal Deadline: None 


Abstract: The Board is soliciting 
comments, suggestions, and proposals 


from rail shippers, railroads, and other 
interested parties regarding 
modifications to how the Board 
considers rail rate reasonableness under 
the stand-alone cost methodology. 


Timetable: 
Action 


Date FR Cite 


Public Hearing 02/23/05 70 FR 8874 
Hearing Postponed 03/22/05 70 FR 14493 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


URL For More Information: 
stb.dot.gov 


URL For Public Comments: 
stb.dot.gov 


Agency Contact: Ray A. Atkins, 
Attorney, Surface Transportation Board, 
1925 K Street NW., Washington, DC 
20423-0001 

Phone: 202 565-1624 

TDD Phone: 800 877-8339 

Fax: 202 565-9001 

Email: atkinsr@stb.dot.gov 


RIN: 2140—AA78 
[FR Doc. 05-18119 Filed 10—28—05; 8:45 am] 
BILLING CODE 4915-01-S 
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A. INDEX TO ENTRIES THAT AGENCIES HAVE DESIGNATED FOR SECTION 610 REVIEW 


Section 610(a) of the Regulatory Flexibility Act (5 U.S.C. 601) requires each agency to have a plan - 
for the periodic review of its rules that have a significant economic impact on a substantial number of 
small entities. Each agency must publish annually in the Federal Register a list of the rules that it plans 
to review in the next year. Some agencies use the Unified Agenda to fulfill this requirement. Those agencies 
indicate such entries by appending ‘(Section 610 Review)” to the titles. Some agencies have also indicated 
completions of section 610 reviews or rulemaking actions resulting from completed section 610 reviews. 

The following index lists the regulatory actions for which agencies included this designation. The Se- 
quence Number (Seq. No.) of the entry identifies the location of the entry in this edition. For further 


information, see the Regulatory Information Service Center’s Introduction in part II of this issue. 


Seq. 
No. 


Title 


Seq. 
No. 


Title 


Seq. 
No. 


Title 


USDA 


Tuberculosis in Cattle; Import Re- 
quirements (Section 610 Re- 
view) 

Revision of the Nursery Stock 
Regulations (Section 610 Re- 
view) 

Gypsy Moth; Interstate Movement 
of Regulated Articles (Section 
610 Review) 

Plant Pest Regulations; Update of 
Current Provisions (Section 610 
Review) 


Assistance to States for the Edu- 
cation of Children With Disabil- 
ities; Preschool Grants for Chil- 
dren With Disabilities; and Serv- 
ice Obligations Under Special 
Education—Personnel Develop- 
ment (Section 610 Review) 
Reauthorization of the Individuals 
With Disabilities Education Act 
(Completion of a Section 610 
Review) 


HHS 


Organ Procurement Organization 
Conditions for Coverage (CMS- 
3064-IFR) (Section 610 Review) 
Medical Devices; Current Good 
Manufacturing Practice (CGMP) 
Final Rule; Quality Systems Reg- 
ulations (Section 610 Review) 

Lowfat and Skim Milk and Lowfat 
and Nonfat Yogurt Products, 
Lowfat Cottage Cheese: Rev. of 
Stand. of Ident.; Food Lab., Nutri- 
ent Cont. Claims for Fat, Fatty 
Acids, and Cholesterol Cont. of 


. Foods (Section 610 Review) 


1114 


Home Health Agency (HHA) Con- 
ditions of Participation (CoPs) 
(CMS-3819-P) (Section 610 Re- 
view) 

Hospital Conditions of Participa- 
tion: Laboratory Services (CMS- 
3014-IFC) (Section 610 Review) 

End Stage Renal Disease (ESRD) 
Conditions for Coverage (CMS- 
3818-F) (Section 610 Review) 

Hospice Care—Conditions of Par- 
ticipation (CMS-3844-F) (Section 
610 Review) 


DOJ 


Nondiscrimination on the Basis of 
Disability in Public Accommoda- 
tions and Commercial Facilities 
(Section 610 Review) 
Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services (Section 610 
Review) 

Commerce in Explosives (Includ- 
ing Explosives in the Fireworks 
Industry) (Rulemaking Resulting 
From a Section 610 Review) 


DOL 


Prohibited Transaction Exemption 
Procedures (Section 610 Re- 
view) 

Plan Assets - Participant Contribu- 
tions Regulation (610 Review) 
(Section 610 Review) 

Statutory Exemption for Loans io 
Plan Participants (Completion of 
a Section 610 Review) 

Excavations (Section 610 Re- 
view) 

lead in Construction (Section 610 
Review) 


DOT 


Certification Procedures for Prod- 
ucts and Parts (Section 610 Re- 
view) 4 

Transportation of Household 
Goods; Consumer Protection 
Regulations (Completion of a 
Section 610 Review) 

Organizations, Functions, and Pro- 
cedures (Section 610 Review) 
Hazardous Materials: Require- 
ments for UN Standard Cylinders 
(Rulemaking Resulting From a 
Section 610 Review) 


EPA 


Accidental Release Prevention Re- 

quirements: Risk Management 
Programs Under the Clean Air 
Act, Section 112(r)(7) (Section 
610 Review) 


PRESIDIO 


Interim Management of the Pre- 
sidio (Section 610 Review) 


SBA 


Small Business Size Regulations 
(Section 610 Review) 

8(a) Business Development/Small 
Disadvantaged Business Status 
Determinations (Section 610 Re- 
view) 

Government Contracting Programs 
(Section 610 Review) 

HUBZone Program (Section 610 
Review) 


4 2188 
1146 
7 2279 
1169 
226 
2354 
1171 
235 2371 
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Title 


FCC 


Rules and Regulations |mple- 
menting the Telephone Con- 
sumer Protection Act (TCPA) of 
1991; CG Docket ‘No. 02-278 
(Section 610 Review) 

Rules and Regulations imple- 
menting Section 225 of the Com- 
munications Act (Telecommuni- 
cations Relay Service); CG Dock- 
et No. 03-123 (Section 610 Re- 
view) 


Title 


Title 


FDIC 


Community Reinvestment Act 
Regulations (Completion of a 
Section 610 Review) 


FRS 


Regulation: H — Membership of 
State Banking Institutions in the 
Federal Reserve System; and 
Regulation: Y — Bank Holding 
Companies and Change in Bank 
Control, Capital Appendices 
(Section 610 Review) 


Regulation: BB — Community Re- 
investment (Docket Number: R- 
1112 and R-1181) (Completion 
of a Section 610 Review) 


4051 
3836 


B. INDEX TO ENTRIES FOR WHICH A REGULATORY FLEXIBILITY ANALYSIS IS 
REQUIRED 


The Regulatory Flexibility Act (5 U.S.C. 601) requires that agencies publish regulatory agendas identifying 
those rules that may have a significant economic impact on a substantial number of small entities. Agencies 
meet that requirement by including the information in their submissions for the Unified Agenda. 

The following index lists the regulatory actions in this publication for which agencies believe that 
the Act may require a Regulatory Flexibility Analysis because the rule is likely to have such effects on 
small businesses, small governmental jurisdictions, or small prganizations. The Sequence Number (Seq. No.) 
of the entry identifies the location of the entry in this edition. For further information, see the Regulatory 
Information Service Center’s Introduction in part II of this issue. 


Seq. 
No. 


Title 


Seq. 
No. 


Title 


Title 


USDA 


National Organic Program: Harvey 
v. Johanns 

Mandatory Country of Origin Label- 
ing of Beef, Pork, Lamb, Fish, 
Perishable Agricultural Commod- 
ities, and Peanuts (LS-03-04) 

California Clingstone Peach Diver- 

sion Program (Tree Pull), FVO5- 

82-01 

_| Importation of Boneless Beef from 
Japan 

Special Nutrition Programs: Fluid 
Milk Substitutions 

Egg Products Inspection Regula- 
tions 

Performance Standards for the Pro- 
duction of Processed Meat and 
Poultry Products 

Prohibition of the Use of Specified 
Risk Materials for Human Food 
and Requirements for the Dis- 
position of Non-Ambulatory Dis- 
abled Cattle 

Perishable Agricultural Commodities 
Act: Trust Rights (FV-05-373) 

The National Organic Program: 
Amending the National List (TM- 
04-01), Crops and Processing 

Honey Research and Promotion: 
Packer/Importer Board (FV-03- 
704) 

The National Organic Program: Na- 
tional List—Crops, Livestock, and 
Processing (TM-04-04) 

Quality Systems Verification Pro- 
gram (LS-02-10) 

Eligibility Requirements for USDA 
Graded Shell Eggs (PY-98-006) 
National Dairy Promotion and Re- 

search Program (DA-02-03) 

Trichinae Certification Program 

Foot-and-Mouth Disease; Payment 
of Indemnity 


227 


Pine Shoot Beetle Host Material 
From Canada 

Importation of Swine and Swine 
Products From the European 
Union = 

Interstate Movement of Sheep and 
Goats; Approved Livestock Facili- 
ties, Identification, and Record- 
keeping Requirements 

User Fees for Agricultural Quar- 
antine and Inspection Services 

Agricultural Inspection and AQI 
User Fees Along the 
U.S./Canada Border 

Importation of Fuji Variety Apples 
From the Republic of Korea 

Phytosanitary Certificates for Im- 
ported Fruits and Vegetables 

Methyl Bromide; Authorization as 
Official Quarantine Use 

Bovine Spongiform 
Encephalopathy; Minimal Risk 
Regions and Importation of Com- 
modities 

National Flood Insurance Regula- 
tions 

Guaranteed Single-Famiiy Housing 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Discretionary 
WIC Vendor Provisions in the 
Child Nutrition and WIC Reau- 
thorization Act of 2004, Public 
Law 108-265 

Affirmative Fair Housing Marketing 
Plan 


DOC 


Northwest Hawaiian Islands Na- 
tional Marine Sanctuary; Designa- 
tion and Implementation of Regu- 
lations 

Commercial Availability of Fabric 
and Yarn 


540 


Amendment 7 to the Fishery Man- 
agement Plan for the Bottomfish 
Fisheries of the Western Pacific 
Region 

Amendment 18A to the. Fishery 
Management Plan for the Reef 
Fish Resources of the Gulf of 
Mexico 

Revision of American Lobster Reg- 
ulations for the EEZ 

Regulatory Amendment To Imple- 
ment Permit Stacking in the Lim- 
ited-Entry Fixed-Gear Sablefish 
Fishery in 2005 and Beyond 

Comprehensive Amendment Ad- 
dressing Sustainable Fisheries 
Act Requirements Regarding 
Overfishing, Bycatch, Fishing 
Communities and Provisions for 
Fishery Management Plans for 
the Caribbean ~ 

Atlantic Mackerel, Squid, and 
Butterfish Fisheries; Amendment 
9 

Amendment 71A to the Fishery 
Management for the 
Groundfish Fishery of the Bering 
Sea and Aleutian Islands Area 

Regulatory Amendment To Adjust 
Permit Renewal Requirements 
and Transferability Restrictions in 
NWHI’s Hoomalu Zone and Mau 
Limited Access Programs 

Atlantic Highly Migratory Species 
(HMS); Recreational Atlantic Blue 
and White Marlin Landings Limit; 
Amendments to the Fishery Man- 
agement Plan for Atlantic Tunas, 
Swordfish, and Sharks and the 
Fishery 

Amendment 1 to the Atlantic Her- 
ring Fishery Management Plan 

Atlantic Striped Bass Fisheries in 
the EEZ; Modification of Federal 
Regulations 


Seq. 
541 
232 
q 543 
233 
544 
234 
236 545 
12 
237 
4 2a 
242 
‘ 2 
244 
546 
2 
254 548 
264 
165 299 
550 
167 
16 
434 
169 
177 
28 552 
183 556 
222 474 
224] 
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Title 


Amendment 13B to the Fishery 
Management Plan for the Snap- 
per-Grouper Fishery of the South 
Atlantic Region 

Maximize Retention and Monitoring 
Program in the Shorebased Pa- 
cific Whiting Fishery 

Amendment 8 to the Fishery Man- 
agement Plan for the Bottomfish 
Fisheries of the Western Pacific 
Region 

Revisions to the Definitions of Ex- 
empted Fishing and Scientific Re- 
search 

Amendment 14 to the Summer 
Flounder, Scup, and Black Sea 
Bass Fishery 

Amendment 1 to the Fishery Man- 
agement Plan for the Tilefish 
Fishery 

Amendment 6 to the Fishery Man- 
agement Plan for the Precious 
Corals Fisheries ‘of the Western 
Pacific Region 

Atlantic Highly Migratory Species 
(HMS); Reducing Sea Turtle 
Takes 

Generic Amendment to Provide for 

- Regulations of Offshore Aqua- 
culture of Selected Fish 

Amendment 26 to the Fishery Man- 
agement Plan for the Reef Fish 
Resources of the Gulf of Mexico 
to Establish a Red Snapper Indi- 
vidual Fishing Quota Program 

Establish Management Measures 
for the Western Pacific Squid 
Fishery 

Amendment 11 to the Coastal Pe- 
lagic Species Fishery Manage- 
ment Plan 

Regulatory Amendment to the Reef 
Fish Management Plan To Set 
Commercial and Recreational 
Management Measures for 
Grouper Starting in 2006 

Specifications for the 2006 Atiantic 
Bluefish Fishery . 

Specifications for the 2006 
Monkfish Fishery _ 

Framework 42 to the Northeast 
Multispecies Fishery 

Framework 18 to the Atlantic Sea 
Scallop Fishery 

Framework 16 to the Summer 
Flounder, Scup, and Black Sea 
Bass Fisheries 

Specifications for the 2006 Fishing 
Year for the Summer Flounder, 
Scup, and Black wee Bass Fish- 
eries 


Title 


Title 


Framework 1 to the Spiny Dogfish 
Fishery Management Plan 

American Lobster Fishery; Fishing 
Effort Control Measures To Com- 
plement Interstate Lobster Man- 
agement Recommendations by 
the Atlantic States Marine Fish- 
eries Commission 

Atlantic Highly Migratory Species 
(HMS); Atlantic Shark Commer- 
cial Management Measures 

Pacific Halibut Catch Sharing Plan 
for 2006 and Beyond 

Omnibus Amendments to Fishery 
Management Plans to Address 
Essential Fish Habitat 

Amendment 10 to the Atlantic 
Mackerel, Squid, and Butterfish 
Fishery Management Plan 

Specifications for the 2006/2007 
Fishing Year for the Spiny 
Dogfish Fishery 

Specifications for the 2007 Fishing 
Year for the Summer Flounder, 
Scup, and Black Sea Bass Fish- 
eries 

Specifications for the 2007 Fishing 
Year for the Surfclam and Ocean 
Quahog Fishery 

Framework 1 to the Surfclam and 
Ocean Quahog Fishery Manage- 
ment Plan 

Specifications for the 2007 Fishing 
Year for the Tilefish Fishery 

Specifications for the 2007 Fishing 
Year for the Atlantic: Mackerel, 
Squid, and Butterfish Fisheries 

Specifications for the 2007 Fishing 
Year for the Atlantic Herring Fish- 
ery 

Specifications for the 2007 Fishing 
Year for the Atlantic Bluefish 
Fishery 

Regulatory Amendment to the Fish- 
ery Management Plan for the 
Snapper-Grouper Fishery of the 
South Atlantic 

Revision of Critical Habitat for the 
Northern Right Whale (Eubalaena 
glacialis) 

2006 and 2007 Quota Specifica- 
tions for Atlantic Surfclam and 
Ocean Quahog Fishery 

Framework Adjustment to the By- 
catch Reduction Criteria for the 
Fishery Management Plan for the 
Shrimp Fishery of the Gulf of 
Mexico 


| Joint Amendment to the Fishery 


Management Plans for the 
Shrimp Fishery (Amendment 14) 
and Reef Fish Fisheries (Amend- 
ment 27) of the Gulf of Mexico 


Require Mandatory Observer Cov- 
erage in the At-Sea Processing 
Sector of the Whiting Fishery 

Turtle Mitigation for Non-Hawaii- 
Based Pelagic Longline and Non- 
Longline Vessels 

Amendment 6 to the Fishery Man- 
agement Plan for the Shrimp 
Fishery of the South Atlantic Re- 
gion 

Measures To Reduce Interactions 
With Seabirds in the Hawaii- 
Based Longline Fishery 

Fee System for Repayment of the 
Loan to Harvesters of Pacific 
Groundfish Fishery and Cali- 
fornia, Washington, and Oregon 
Fisheries for Dungeness Crab 
and Pink Shrimp 

Fee System for Repayment of the 
Loan to Harvestors of Bering 
Sea/Aleutian Islands King and 
Tanner Crabs 

Amendments 18 and 19 to the Fish- 
ery Management Plan for Bering 


Sea/Aleutian Islands King and . 


Tanner Crabs—Crab Rationaliza- 
tion Program 

Correct and Clarify Amendment 13 

‘ and Framework 40-A to the 
Northeast Multispecies Fishery 
Management Plan 

Changes to Regulations Governing 
the Observer Communications 
System 

Amendment 79 to the FMP for the 
Groundfish Fishery of the Bering 
Sea and Aleutian Islands Man- 
agement Area Establishing a 
Groundfish Retention Standard 

Framework Adjustment 41 to the 
Northeast Multispecies Fishery 
Management Plan 

Restrictions for 2005 and 2006 
Purse Seine and Longline Fish- 
eries for Tuna in the Eastern 
Tropical Pacific Ocean (ETP) 

Closure of the U.S. Longline Bigeye 
Tuna Fishery for 2005 in the 
Eastern Tropical Pacific Ocean 

Regulations Implementing — the 
Bottlenose Dolphin Take Reduc- 
tion Plan 

Taking of Marine Mammals _Inci- 
dental to Commercial Fishing Op- 
erations; Atlantic Large Whale 
Take Reduction Plan Regulations 

SeaTurtle Requirements for Com- 
mercial Scallop Fishing 
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Businesses—Cont. 


Title 


Provide Regulations for Permits for 
Capture, Transport, Import, and 
Export of Protected Species for 
Public Display, and for Maintain- 
ing a Captive Marine Mammal In- 
ventory 

Regulatory Amendment Modifying 
the Gulf of Mexico BRD Frame- 
work Under the Fishery Manage- 
ment Plan for the Shrimp Fishery 
of the Gulf of Mexico (FMP) 

Amendment 22 to the Reef Fish 
Fishery Management Plan 

Amendment 2 to Monkfish Fishery 
Management Plan 

Amendment 11 to the Fishery Man- 
agement Plan for the Pelagic 
Fisheries of the Western Pacific 
Region (American Samoa 
Longline Limited Access Permit 
Program) 

Atlantic Highly Migratory Species; 
Amendments to the Fishery Man- 
agement Plan for Atlantic Tunas, 
Swordfish, and Sharks and the 
Fishery Management Plan for At- 
lantic Billfish 

CDQ Transfer, Eligible Vessels, and 
Fishing Plan Regulations 

Announcement of the Optimum 
Yield and Harvest Limit for Pacific 
Sardine 

Amendment 23 to the Reef Fish 
Fishery Management Plan To Set 
Vermilion Snapper Sustainable 
Fisheries Act Targets and 
Thresholds and To Establish a 
Plan To End Overfishing and Re- 
build the Stock 

Annual Recreational Specifications 
for the Summer Flounder, Scup, 
and Black Sea Bass Fishery for 

~Fishing Year 2005 

Specifications for the 2005 Fishing 
Year for the Atlantic Herring Fish- 
ery 

Specifications for the Spiny Dogfish 

_ Fishery for Fishing Year 2005 

Framework 40B to the Northeast 
Multispecies Fishery Manage- 
ment Plan 

Framework 1 to the Red Crab Fish- 
ery Management Plan 

Amendment Number 15 to the Fish- 
ery Management Plan for the 
Coastal Migratory Pelagic Re- 
sources of the Gulf of Mexico and 
South Atlantic Region 


Title 


Title 


Amendment 24 to the Reef Fish 
Fishery Management Plan for the 
Reef Fish Resources in the Gulf 
of Mexico 

Annual Adjustment to Measures for 
the Monkfish Fishery for the 2005 
Fishing Year 

Adjustment of Quota Overages in 
the U.S./Canada Area 

Seafood Dealer Reporting and Rec- 
ordkeeping Requirements 

FMP for the Scallop Fishery Off 
Alaska Amendment 10 

Atlantic Highly Migratory Species 
(HMS); 2005 Bluefin Tuna Quota 
Specifications and Effort Controls 

Atlantic Highly Migratory Species 
(HMS); Atlantic Shark Commer- 
cial Management Measures 

Framework Adjustment 17 to the 
Atlantic Sea Scallop Fishery Man- 
agement Plan 

Limited Entry Program for Longline 
and Drift Gillnet Vessels 

Designate Critical Habitat for 7 
Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and 
Steelhead in California 

Designate Critical Habitat for 12 
Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and 
Steelhead in Washington, Oregon 
and Idaho 


DOD 


Radio Frequency Identification 
(DFARS Case 2004-D011) 


HHS 


Control of Communicable Diseases, 
Interstate and Foreign Quarantine 
Foreign and Domestic Establish- 
ment Registration and Listing Re- 
quirements for Human Drugs, In- 


cluding Drugs that are Regulated. 


Under a Biologics License Appli- 
cation, and Animal Drugs 

Submission of Standardized Elec- 
tronic Study Data From Clinical 
Studies Evaluating Human Drugs 
and Biologics 

Requirements on Content and For- 
mat of Labeling for Human Pre- 
scription Drugs and _ Biological 
Products 

Current Good Manufacturing Prac- 
tice in Manufacturing, Packing, or 
Holding Dietary Ingredients and 
Dietary Supplements 


Toll-Free Number for Reporting Ad- 
verse Events on Labeling for 
Human Drugs 

Competitive Acquisition for Certain 
Durable - Medical Equipment 
(DME), Prosthetics, Orthotics, 
and Supplies and _ Residual 
Issues (CMS-1270-P) 

Changes to the Hospital Inpatient 
Prospective Payment Systems 
and FY 2007 Rates (CMS-1488- 
P) 

Changes to the Hospital Outpatient 
Prospective Payment System and 
Calendar Year 2006 Payment 
Rates (CMS-1501-FC) 

Requirements Governing the Use of 
Seclusion and Restraint in Cer- 
tain Nonmedical Community- 
Based Facilities for Children and 
Youth 

Chronic Wasting Disease: Control 
of Food Products and Cosmetics 
Derived From Exposed Animal 
Populations 

Cochineal Extract and Carmine 
Label Declaration 

Over-the-Counter (OTC) Drug Re- 
view—Internal Analgesic Prod- 
ucts 

Over-the-Counter (OTC) Drug Re- 
view—Labeling of Drug Products 
for OTC Human Use 

Over-the-Counter (OTC) Drug Re- 
view—Ophthalmic. Preducts 

Over-the-Counter (OTC) Drug Re- 
view—Sunscreen Products 

Over-the-Counter (OTC) Drug Re- 
view—Weight Control Products 

Substances Prohibited From Use in 
Animal Food or Feed 

Over-the-Counter (OFC) Drug Re- 
view—Dandruff, Seborrheic Der- 
matitis, and Psoriasis Products 

Over-the-Counter (OTC) Drug Re- 
view—Skin Bleaching Products 

Over-the-Counter (OTC) Drug Re- 
view—Stimulant Drug Products 

Over-the-Counter (OTC) Drug Re- 
view—Poison Treatment Drug 
Products 

Over-the-Counter (OTC) Drug Re- 
view—Topical Antimicrobial Drug 
Products 

Safety Reporting Requirements for 
Human Drug and Biological Prod- 
ucts 

Prevention of Salmonella Enteritidis 
in Shell Eggs.. 

Prior. Notice of Imported Food 
Under the Public Health Security 
and Bioterrorism Preparedness 
and Response Act of 2002 


No. No. 
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705 49 
685 
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Title 


1072 


1076 


1077 


1079 


1115 


1121 


1123 


1124 


Over-the-Counter (OTC) Drug Re- 
view—Cough/Cold (Antihis- 
tamine) Products 

Over-the-Counter (OTC) Drug Re- 
view—Cough/Cold (Nasal Decon- 
gestant) Products 

Over-the-Counter (OTC) Drug Re- 
view—Laxative Drug Products 

Over-the-Counter (OTC) Drug Re- 
view—Skin Protectant Products 

Over-the-Counter (OTC) Drug Re- 
view—Vaginal Contraceptive 
Products 

Over-the-Counter (OTC) Drug Re- 
view—Antacid Products 

Requirements for Submission of In 
Vivo Bioequivalence Data 


Health Claims 
Over-the-Counter (OTC) Drug Re- 
view—Cough/Cold (Broncho- 


dilator) Products 

Over-the-Counter (OTC) Drug Re- 
view—Cough/Cold (Combination) 
Products 

Over-the-Counter (OTC) Drug Re- 
view—External Analgesic Prod- 
ucts 

Over-the-Counter (OTC) Drug Re- 
view—Oral Health Care Products 

Over-the-Counter (OTC) Drug Re- 
view—Overindulgence in Food 
and Drink Products 

Label Requirement for Food That 
Has Been Refused Admission 
Into the United States 

Over-the-Counter Antidiarrheal Drug 
Products 

Over-the-Counter (OTC) Drug Re- 
view—Urinary Analgesic Drug 
Products 

Requirements Pertaining to Sam- 
pling Services and Private Lab- 
oratories Used in Connection 
With Imported Food 

Amendments to the Performance 
Standard for Diagnostic X-Ray 
Systems and Their Major Compo- 
nents 

Quality Standard Regulation Estab- 
lishing an Allowable Level for Ar- 
senic in Bottled Water 

Standard Unique National Health 
Plan Identifier (CMS-6017-P) 

Requirements for Long-Term Care 


Facilities: Hospice Services 
(CMS-3140-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 


Payment for Clinical 
Tests (CMS-1494-P) 


Laboratory 


Title 


‘ 


Title 


1139 


1150 


1169 


1174 


1190 
1200 


1203 


1204 


1208 


1209 


1259 


1275 


1276 


1335 


1352 
1353 


1428 


Changes to the Hospital Outpatient 
Prospective Payment System and 
Calendar Year 2007 Payment 
Rates (CMS-1506-P) 

Payment for Respiratory Assist De- 
vices With Bi-Level Capability 
and a Back-Up Rate (CMS-1167- 
F) 

End Stage Renal Disease (ESRD) 
Conditions for Coverage (CMS- 
3818-F) (Section 610 Review) 

Physicians’ Referrals to Health 
Care Entities With Which They 
Have Financial Relationships 
(CMS-1810-F) 

Medicare Part B Competitive Acqui- 
sition of Outpatient Drugs and 
Biologicals (CMS-1325-F) 

Supplier Standards for Home Oxy- 
gen, Therapeutic Shoes, and 
Home Nutrition Therapy (CMS- 

6010-P) 

Medicare Ambulance Fee Schedule 
Update (CMS-1492-IFC) 

Prospective Payment System for 
Long Term Care Hospitals: An- 
nual Payment Rate Updates and 
Policy Changes for 2006 (CMS- 
1483-F) 

Changes to the Hospital Inpatient 
Prospective Payment System and 
FY 2006 Rates (CMS-1500-F) 

Special Payment Provisions and 
Standards for Suppliers of Cus- 
tom Fabricated Orthotics and 
Prosthetics (CMS-6012-P) 


DHS 


International Matchmaking Organi- 
zations 

After-Sales Service and After-Lease 
Service for B-1 Temporary Visi- 
tors for Business 

Employment Based Immigrants— 
Elimination of Beneficiary Substi- 
tution on Approved Labor Certifi- 
cations and Validity Period of Ap- 
proved Labor Certifications 

Reduction of the Number of Accept- 
able Documents and Other 
Changes to Employment 
Verification Requirements 

Eligibility Pilot Program 
(Precertification of Certain |-129 
and |-140 Petitioners) 

Claims Procedures Under the Oil 
Pollution Act of 1990 (USCG- 
2004-17697) 

Letters and Documents; Advance 
Electronic Presentation of Cargo 
Data 

Foreign Air Carriers 


1493 


1581 


1777 


1877 


1887 


1891 


72 


1977 
1985 


2022 


2023 


2036 


2042 


Modification of the Aviation Security 
Infrastructure Fee (ASIF) 

Surface Transportation Security Di- 
rectives 

Establishing Procedures for Recer- 
tification of Schools Approved by 
the Student and Exchange Visitor. 
Program (SEVP) to Enroll F or M 

- Nonimmigrant Students 

Electronic Signature and Storage of 
Form 1-9, Employment Eligibility 
Verification 


HUD 


RESPA—Improving the Process for 
Obtaining Mortgages (FR-4727) 


DO} 


Migratory Bird Hunting; 2005-2006 
Migratory Game Bird Hunting 
Regulations 

Reduction in Oil and Gas Royalty 
Rates in the Outer Continental 
Shelf under the Deep Water Roy- 
alty Relief Act 

Temporary Waiver of OCS Oil and 
Gas Fees 

Hurricane-related Royaity Relief 


DOJ 


Nondiscrimination on the Basis of 
Disability in Public Accommoda- 
tions and Commercial Facilities 
(Section 610 Review) 

Electronic Prescriptions for Con- 
trolled Substances 

Controlled Substances and List | 
Chemical Registration and Rereg- 
istration Application Fees 

Communications Assistance for 
Law Enforcement Act: Definitions 
of “Replaced” and “Significantly 
Upgraded or Otherwise Under- 
gone Major Modification” 

Implementation of Sections 104 and 
109 of the Communications As- 
sistance for Law Enforcement 
Act—Notice of Actual and Max- 
imum Capacity: Paging, MSS, 
SMR, and ESMR 

Inspection of Records: Relating to 
Depiction of Sexually Explicit Per- 
formances 

Bulletproof Vest Partnership Grant 
Acts of 1998 and 2000 


— 
Seq. 1444 
No 
1049 1465 
1490 
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1051 | 
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1059 ! 
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Businesses—Cont. 


Title 


DOL 


Diesel Particulate Matter Exposure 


of Underground Metal and 


Nonmetal Miners 

Occupational Exposure to Crys- 
talline Silica 

Occupational Exposure to 
Hexavalent Chromium  (Pre- 
venting Occupational _ Illness: 
Chromium) 

Electronic Filing of Annual Reports 

Occupational Exposure to Beryllium 

Confined Spaces in Construction 
(Part 1926): Preventing 


Suffocation/ Explosions in Con- 


fined Spaces 

Electric Power Transmission and 
Distribution; Electrical Protective 
Equipment 


DOT 


Transport Airplane Fuel Tank Flam- 
mability Reduction 

Unified Registration System 

Side Impact Protection Upgrade - 
FMVSS No. 214 

Washington, DC, Metropolitan Area 
Special Flight Rules Area 

National Air Tour Safety Standards 

Extended Operations (ETOPS) of 
Multi-Engine Airplanes 

Retrofit of Improved Seats in Air 
Carrier Transport Category Air- 
planes 

Flight Crewmember Duty Limita- 
tions and Rest Requirements 

Safety Monitoring System and 
Compliance Initiative for Mexico- 
Domiciled Motor Carriers Oper- 
ating in the United States 

Hours of Service of Drivers 

Vehicles Built in Two or More 
Stages—Standard 201 

Standards for Development and 
Use of Processor-Based Signal 
and Train Control Systems 

Locomotive Crashworthiness 

Occupational Noise Exposure for 
Railroad Operating Employees 


TREAS 


‘| Escrow Accounts, Trusts, and Other 
Funds Used During Deferred Ex- 
changes of Like-Kind Property | 

Railroad Track Maintenance Credit 

Railroad Track Maintenance Credit 
(Temporary) 


Title 


Title 


Escrow Funds and Other Similar 
Funds 

Mandatory e-Filing for Forms 1120 

Fair Credit Reporting Affiliate Mar- 
keting Regulations 


EPA 


Control of Hazardous Air Pollutants 
From Mobile Sources : 

Control of Emissions From New Lo- 
comotives and New Marine Die- 
sel Engines Less Than 30 Liters 
Per Cylinder 

Control of Emissions from Spark-ig- 
nition Engines and Fuel Systems 
from Marine Vessels and Small 
Equipment 

Lead-Based Paint Activities; 
Amendments for Renovation, Re- 
pair and Painting 

Rule on Section 126 Petition from 
NC to Reduce Interstate Trans- 
port of Fine PM and O3; FIPs to 
Reduce Interstate Transport of 
Fine PM & O83; Revisions to 
CAIR Rule; Revisions to Acid 
Rain Program 

National Primary Drinking Water 
Regulations: Ground Water Rule 

Federal Implementation Plans To 
Reduce: Interstate Transport of 
Fine Particulate Matter and 
Ozone 

National Primary Drinking Water 
Regulations: Radon 

National Primary Drinking Water 
Regulations: Revisions to the 
Total Coliform Monitoring and An- 
alytical Requirements and Addi- 
tional Distribution System Re- 
quirements 


GSA 


*} General Services Administration Ac- 
quisition Regulation (GSAR)- 


Case 2005-G501; Federal Agen- 
cy Retail Pharmacy Program 


NARA 


Review of Records Center Facility 
Standards 


SBA 


Small Business Size Regulations 
(Section 610 Review) 

Small Business Investment Compa- 
nies—Maximum Leverage Eligi- 
bility 


Small Business Size Standards; 
Surety Bond Guarantee Program 
Business Loans and Development 
Company Loans; Liquidation and 
Litigation Procedures 

HUBZone Empowerment Con- 
tracting Program 

Small Business Size Standards; 
Nonmanufacturer Size Standard 

Small Business Size Standards; Se- 
curity Guards and Patrol Services 

Small Business Size Standards; 
Support Activities for Air Trans- 
portation 

Small Business Size Standards; 
Mapping Services 

Women-Owned~ Small Business 
Federal Contract Assistance Pro- 
gram 

Small Business Size Standards; In- 
flation Adjustment 

Size for Purposes of the Multiple 
Award Schedule and Other Mul- 
tiple Award Contracts; Small 
Business Size Regulations; 8(a) 
Business Development/Smalil Dis- 
advantaged Business Status De- 
terminations 


FAR 


FAR Case 2004-025, Government 
Property 

FAR Case 2003-023, Purchases 
From Federal Prison Industries— 
Requirement for Market Research 

FAR Case 2005-009, Confirmation 
of HUBZone Certification 

FAR Case. 1989-093, Implementa- 
tion of the Anti-Lobbying Statute 

FAR Case 2003-029, Powers of At- 
torney for Bid Bonds 


FCC 


Policies and Rules Governing Inter- 
state Pay-Per-Call and Other In- 
formation Services Pursuant to 
the Telecommunications Act of 
1996 (CC Docket Nos. 96-146, 
93-22) 

Implementation of the Subscriber 
Selection Changes Provision of 
the Telecommunications Act of 
1996; CC Docket No. 94-129 

Implementation of Section 255 and 
Section 251(a)(2) of the Tele- 
communications Act of 1996; Ac- 
cess to  Telecommunications 
Services Equipment and Cus- 
tomer. Premise Equipment for 
Persons With Disabilities 
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Title 


In the Matter of the Telecommuni- 
cations Relay Services, the 
Americans With Disabilities Act of 
1990, and the Telecommuni- 
cations Act of 1996; CC Docket 
No. 90-571 - 

Rules and Regulations  Imple- 
menting the Telephone Con- 
sumer Protection Act (TCPA) of 
1991; CG Docket No. 02-278 
(Section 610 Review) 


Rules and Regulations imple- - 


menting the Controlling the As- 
sault of Non-Solicited Pornog- 
raphy and Marketing Act of 2003 
(CG Docket No. 04-53) 

Rules and Regulations Imple- 
menting Minimum Customer Ac- 


count Record Exchange Obliga- 


tions on Ali Local and_Inter- 
exchange Carriers; CG Docket 
No. 02-386 

Truth in Billing and Billing Format 

Revision of Emergency Alert Sys- 
tem Rules 

Revision of the Rules Regarding 
Ultra-Wideband Transmission 


Software Defined Radio Authoriza- 
tion 


New Advanced Wireless Services 

Part 15 Biennial Review 

Unlicensed Devices in the 5 GHz 
Band 

Exposure to Radiofrequency Elec- 
tromagnetic Fields 

Commission Rules Concerning Dis- 
ruptions to Communications 

Unlicensed Operation of the 3650- 
3700 Band (ET Doc. No. 04-151) 

Unlicensed Operation in the TV 
Broadcast Bands (ET Doc. No. 
04-186) 

Unlicensed Devices and Equipment 
Approval (ET Docket No. 03-201) 

DTV Tuner Requirements 

MSS Spectrum Allocation 

3650-3700 Government Transfer 
Band 

Streamlining the Commission’s 
Rules and Regulations for Sat- 
ellite Application and Licensing 
Procedures (IB Docket No. 95- 
117) 

Establishing Rules and Policies for 
‘the Use of Spectrum for Mobile 
Satellite Service in the L-Band (IB 
Docket No. 96-132) 


Title 


Title 


Establishment of Rules and Policies 
for the Digital Audio Radio Sat- 
ellite Service in the 2310-2360 
MHz Frequency Band (iB Docket 
No. 95-91; GEN Docket No. 90- 
357) 

Allocate & Designate: Spec for 

_ Fixed-Sat Srv (37.5-38.5, 40.5- 
41.5 & 48.2-50.2 GHz Bands). Al- 
locate: Fixed & Mobile 40.5-42.5 
GHz; Wireless 46.9-47 GHz; Gov 
Oper 37-38 & 40-40.5 GHz; IB 
Doc No. 97-95 

1998 Biennial Regulatory Review— 
Review of Accounts Settlement in 
Maritime Mobile and Maritime 
Mobile-Satellite Radio Services; 
1B Doc No. 98-96 

Space Station Licensing Reform; IB 
Docket 02-34 

Mitigation of Orbital Debris; 1B 
Docket No. 02-54 

Amendment of Parts 1 and 63 of 
the Commission’s Rules (Docket 
04-47) 

Reporting Requirements for U.S. 
Providers of International Tele- 
communications Services (iB 
Docket No. 04-112) 

Review of the Spectrum Sharing 
Plan Among Non-Geostationary 
Satellite Orbit Mobile Satellite 
Service Systems in the 1.6/2.4 
GHz Bands; IB Docket No. 02- 
364 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 
24.75-25.25 GHz Bands for 
Broadcast Saiellite Service Use; 
1B Dock 

Redesignation of the 27.5-29.5 GHz 
Frequency Band (CC Docket No. 
92-297) 

Establishment of Policies and Serv- 
ice Rules for the Mobile Satellite 
Service in the 2 GHz Band; IB 
Docket No. 99-81 

Global Mobile Personal Commu- 
nications by Satellite; 1B Docket 
No. 99-67 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, and Alloca- 
tion of Spectrum for Broadcast 
Satellite Service 

Revision of Procedures Governing 
Amendments to FM Table of Al- 
lotments and Changes of Com- 
munity of License in the Radio 
Broadcast Services; MB Docket 
05-210 


Cable Television Rate Regulation 

Cable Television Rate Regulation: 
Cost of Service 

Cable Customer Service Standards 
(MM 92-263) 

Filing of Television Network Affili- 
ation Contracts (MM Docket No. 
95-40) 

Rules Governing Broadcast Tele- 
vision Advertising (MM Docket 
No. 95-90) 

Cable Home Wiring 

Cable Act Reform 

Competitive Availability of Naviga- 
tion Devices 

Minor Modifications of Broadcast Li- 
censes Without Prior Construc- 
tion Permit (MM Docket No. 96- 
58) 

Pole Attachment Provisions (CS 
Docket No. 97-98) 

Horizontal Ownership Limits and At- 
tribution Rules 

Digital Audio Broadcasting Systems 
(MM Docket No. 99-325) 

Periodic Review of Rules and Poli- 
cies Affecting the Conversion to 
DTV 

Direct Broadcast Public Interest Ob- 
_ligations; MM Docket No. 93-25 

Revision of EEO Rules and Poli- 
cies; MM Docket No. 98-204 

Broadcast Multiple and Cross-Own- 
ership Limits 

Establishment of Rules for Digital 
Low Power Television, Television 
Translator, and Television Boost- 
er Stations (MB Docket 03-185) 

Joint Sales Agreements in Local 
Television Markets 

Significantly Viewed Out-of-Market 
Broadcast Stations (Docket 05- 
49) 

Implementation of Section 210 of 

. the Satellite Home Viewer Exten- 
sion and Reauthorization Act of 
2004 to Amend Section 338 of 
the Communications Act. 

Implementation of Section 207 of 
the Satellite Home Viewer Exten- 
sion and Reauthorization Act of 
2004. Reciprocal Bargaining Obli- 
gation. 

Closed Captioning 

Assessment and Collection of Reg- 
ulatory Fees for FY 2005 

Amendment of the Commission's 
Rules Concerning Maritime Com- 
munications 

Resale and Roaming Obligations 
Pertaining to Commercial Mobile 
Radio Services 


nt = No. 
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Businesses—Cont. 


Title 


Implementation of Section 309(j) of 
the Communications Act, Com- 
petitive Bidding; 218-219 MHz 
Competitive Bidding Rules 

39 GHz Channel Plan 

Implementation of 309(j) of the 
Communications Act, Amendment 
of Parts 20 and 24 of the Com- 
mission’s Rules — Broadband 
PCS Competitive Bidding and the 
Commercial Mobile Radio Service 
Spectrum Cap 

Revision of the Rules To Ensure 
Compatibility With Enhanced 911 
Emergency Calling Systems 

In the Matter of the Communica- 
tions Assistance for Law Enforce- 
ment Act 

Development of Operational, Tech- 
nical, and Spectrum Redquire- 
-ments for Public Safety Commu- 
nications Requirements 

Multiple Access Systems 

Amendment of Part | of the Com- 
mission’s Rules—Competitive 
Bidding Procedures 

Amendment of Part 90 of the Rules 
To Adopt Regulations for Auto- 
matic Vehicle Monitoring Systems 

Fixed Satellite Service and Terres- 
trial System in the Ku-Band 

Service Rules for the 746-764 and 
776-794 MHz Bands, and Revi- 
sions to Part 27 of the Commis- 
sion’s Rules 

Implementation of Sections 309(j) 
and 337 of the Communications 
Act of 1934 as Amended 

Amendment to Parts 1, 2, 87, and 
101 of the Rules to License Fixed 
Services at 24 GHz 

Amendment of Parts 13. and 80 
Goveming Maritime Communica- 
tions 

Amendment of the Rules Regarding 
Installment Payment Financing 
for Personal Communications 
Services Licensees 

Transfer of the 3650 Through 3700 
MHz Band From Federal Govern- 
ment Use ; 

2000 Biennial Regulatory Review 
Spectrum Aggregation Limits for 
Commercial Mobile Radio Serv- 
ices 

In the Matter of Promoting Efficient 
Use of Spectrum Through Elimi- 
nation of Barriers to the Develop- 
ment of Secondary Markets 


Title 


Title 


In the Matter of Automatic and 
Manual Roaming Obligations Per- 
taining to Commercial Mobile 
Radio Services 

Amendment of Part 90 for Licensing 
Low Power Operations in 450- 
470 MHz Band 

Review of Quiet Zones Application 
Procedures 

Reallocation and Service Rules for 
the 698-746 MHz Spectrum Band 
(Television Channels 52-59) 

implementation of 911 Act 

Year 2000 Part 22 Biennial Review 

Air-Ground Telecommunications 
Services - 

Biennial Regulatory Review— 
Amendment of Parts 1, 22, 24, 
27, and 90 To Streamline and 
Harmonize Various Rules Affect- 
ing Wireless Radio Services 

Facilitating the Provision of Spec- 
trum—Based Services to Rural 
Areas 

Extending Wireless Telecommuni- 
cations Services to Tribal Lands 

Amendment of Commission Rules 
Concerning Airport Terminal Use 
Frequencies 450-470 MHz Band 


of the Private Land Mobile Radio 


Services, WT 02-318 

Improving Public Safety Commu- 
nications in the 800 MHz Band 
industrial/Land Transportation 
and Business Channels. 

Review of Part 87 of the Commis- 
sion’s Rules Concerning Aviation 
Digital Broadcast Content Protec- 

tion (MB Docket No. 02-230) 

In the matter of Section 68.4(a) of 
the Commission’s Rules Gov- 
erning Hearing Aid-Compatible 
Telephones 

Implementation of the Universal 
Service Portions of the 1996 
Telecommunications Act 

Telecommunications Carriers’ Use 
of Customer Proprietary Network 
Information and Other Customer 
Information 

Implementation of the Local Com- 
petition Provisions of the Tele- 
communications Act of 1996 

Enhanced 911 Services for Wireline 

Detariffing of Competitive Local Ex- 
change Carriers’ Interstate Ex- 
change Access: Services 

Local Telephone Networks That 
LECs Must Make Available to 
Competitors 

2000 Biennial Regulatory Review— 
Telecommunications Service 
Quality Reporting Requirements 


Access Charge Reform and Uni- 
versal Service Reform 

Numbering Resource Optimization 

National Exchange Carrier Associa- 
tion Petition 

IP-Enabled Services 

E911 Requirements for |P-Enabled 
Service Providers 

Deployment of Wireline Services 
Offering Advanced Telecommuni- 
cations Capability 


FRS 


Regulation: BB — Community Rein- 
vestment (Docket Number: R- 
1112 and R-1181) (Completion . 
of a Section 610 Review) 


NCUA 


Fair Credit Reporting—Affiliate Use 
of Information for Marketing So- 
licitations 


NRC 


Revision of Fee Schedules; Fee 
. Recovery, FY 2005 


SEC 


Streamlining Rule 144 

Disclosure in Management's Dis- 
cussion and Analysis Regarding 
the Application of Critical Ac- 
counting Policies 

Security Holder Director Nomina- 
tions 

Use of Form S-8, Form 8-K, and 
Form 20-F by Public Shell Com- 
panies 

Ownership: Reports and Trading by 
Officers, Directors, and Principal 
Security Holders 

Securities Offering Reform 

Political Contributions by Certain In- 
vestment Advisers 

Amendments to Form ADV 

Definition of Eligible Portfolio Com- 
pany Under the Investment Com- 
pany Act of 1940 

Processing of Reorganization 
Events, Tender Offers, and Ex- 
change Offers 

Publication or Submission of 
Quotations Without Specified 
formation 

Regulation B 
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Title 


Rule 15c2-2: Confirmation of Trans- 
actions in Open-End Manage- 
ment Investment Company 
Shares, Unit Investment Trust In- 
terests, and Municipal Fund Se- 
curities Used for Education Sav- 


ings 

Rule 15c2-3: Point-of-Sale Disclo- 
sure of Purchases in Open-End 
Management Investment Com- 
pany Shares, Unit Investment 
Trust Interests, and Municipal 
Fund Securities Used for Edu- 
cation Savings 

Rule 15c-100: Schedule 15C 

Rule 15c-101: Schedule 15D 


Governmental Jurisdictions 


Title 


USDA 


Importation of Boneless Beef from 
Japan 

Special Nutrition Programs: Fluid 
Milk Substitutions 

Categorical Eligibility and Direct 
Certification for Free and Re- 
duced Price Meals and Free Milk 
in Schools 


Standards for the Organic Certifi- 
cation of Wild Captured Aquatic 
Animals (TM-01-08) 

The National Organic Program: Na- 
tional List—Crops, Livestock, and 
Processing (TM-04-04) 

Importation of Swine and Swine 
"Products From the European 
Union 

Agricultural Inspection and AQI 
User Fees Along the 
U.S./Canada Border 

National Flood Insurance Regula- 
tions 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Discretionary 
WIC Vendor Provisions in the 
Child Nutrition and WIC Reau- 
thorization Act of 2004, Public 
Law 108-265 : 

School Food Safety: Hazard Anal- 
ysis and Critical Control Point 
System 

Administrative Error Reduction in 
the School Meals Programs 


Title 


Food Safety Inspections, Audits, 
and Reports 


DOC 


Amendment 7 to the Fishery Man- 
agement Plan for the Bottomfish 
Fisheries of the Western Pacific 
Region 

Amendment 71A to the Fishery 
Management Plan for the 


Groundfish Fishery of the Bering _ 


Sea and Aleutian Islands Area 

Specifications for the 2006/2007 
Fishing Year for the Spiny 
Dogfish Fishery 

Specifications for the 2007 Fishing 
Year for the Atlantic Mackerel, 
Squid, and Butterfish Fisheries 

Amendments 18 and 19 to the Fish- 
ery Management Plan for Bering 
Sea/Aleutian Islands King and 
Tanner Crabs—Crab Rationaliza- 
tion Program 

Designate Critical Habitat for 7 
Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and 
Steelhead in California 

Designate Critical Habitat for 12 
Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and 
Steelhead in Washington, Oregon 
and Idaho 


HHS 


Competitive Acquisition for Certain 
Durable Medical Equipment 
(DME), Prosthetics, Orthotics, 
and Supplies and Residual 
Issues (CMS-1270-P) 

Positron Emission Tomography 
Drugs; Current Good Manufac- 
turing Practices 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 


Assistance to Firefighters Grant 
Program 

Reduction of the Number of Accept- 
able Documents and Other 
Changes to Employment 
Verification Requirements 

Claims Procedures Under the Oil 
Pollution Act of 1990 (USCG- 
2004-17697) 


DO! 


Hydropower Licensing’ Hearings 
Process 


DOL 


Occupational Exposure to 
Hexavalent Chromium  (Pre- 
venting Occupational Iliness: 

.Chromium) 


DOT 


Safety Monitoring System and 
Compliance Initiative for Mexico- 
Domiciled Motor Carriers Oper- 
ating in the United States 


EPA 


Lead-Based Paint Activities; 
Amendments for Renovation, Re- 
pair and Painting 

Rule on Section 126 Petition from 
NC to Reduce Interstate Trans- 
port of Fine PM and O93; FIPs to 
Reduce Interstate Transport of 
Fine PM & O83; Revisions to 
CAIR Rule; Revisions to Acid 
Rain Program 

National. Primary Drinking Water 
Regulations: Ground Water Rule 

Federal Implementation Plans To 
Reduce Interstate Transport of 
Fine Particulate Matter and 
Ozone 

National Primary Drinking Water 
Regulations: Radon 

National Primary Drinking Water 
Regulations: Revisions to the 
Total Coliform Monitoring and An- 
alytical Requirements and Addi- 
tional Distribution System Re- 
quirements 


IMLS 


Implementation of Title IX of the 
Education Act Amendments of 
1972 


NEA 


Nondiscrimination on the Basis of 
Sex in Federally Assisted Pro- 
grams and Activities—implemen- 
tation of Title IX of the Education 
Amendments of 1972 


Businesses—Cont. Seq. | ~_ Seq. 
nt |_| No. Title 
Seq. 
540 
86 
4207 548 
607 
2271 
4208 
4209 612 
. 653 
No. 
112 
725 
8 120 
12 
726 
17 
129 
20 | Egg Products Inspection Regula- 
tions 3246 
164 | National Organic Program: Add xf 
: 51 
3404 
169 
3407 
1008 
229 
1123 
| 
254 DHS 
3493 
299 1238 | 
1335 | 
1353 
329 
336 
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Governmental Jurisdictions—Cont. 


Title 


Title 


Title 


FAR 


Property 


torney for Bid Bonds 


FAR Case 2004-025, Government 


FAR Case 1989-093, Implementa- 
tion of the Anti-Lobbying Statute 
FAR Case 2003-029, Powers of At- 


FCC 


Implementation of Section 255 and 


Development of Operational, Tech- 
nical, and Spectrum Redquire- 
ments Public Safety Commu- 
nications Requirements 

Implementation of Sections 309(j) 
and 337 of the Communications 
Act of 1934 as Amended 

Amendment to Parts 1, 2, 87, and 
101 of the Rules to License Fixed 
Services at 24 GHz 

Transfer of the 3650 Through 3700 
MHz Band From Federal Govern- 
ment Use 

Implementation of 911 Act 

Air-Ground Telecommunications 


Amendment 71A to the Fishery 
Management for the 
Groundfish Fishery of the Bering 
Sea and Aleutian Islands Area 

Amendments 18 and 19 to the Fish- 
ery Management Plan for Bering 
Sea/Aleutian Islands King and 
Tanner Crabs—Crab Rationaliza- 
tion Program 

Correct and Clarify Amendment 13 
and Framework 40-A to the 
Northeast Multispecies Fishery 
Management Pian : 

CDQ Transfer, Eligible Vessels, and 
Fishing Plan Regulations 


Section 251(a)(2) of the Tele- Services 
communications Act of 1996; Ac- Extending Wireless Telecommuni- HHS 
cess to  Telecommunications cations Services to Tribal Lands 
Services Equipment and Cus- Improving Public Safety Commu- 
tomer Premise Equipment for nications in the 800 MHz Band 
Persons With Disabilities _ Industrial/Land Transportation 
Rules and Regulations Imple- and Business Channels. Competitive Acquisition for Certain 
menting the Controlling the As- implementation of the Universal Durable Medical Equipment 
sault of Non-Solicited Pornog- Service Portions of the 1996 (DME), Prosthetics, Orthotics, 
raphy and Marketing Act of 2003 Telecommunications Act and Supplies and Residual 


Expanded Access to Investigational 
Drugs for Treatment Use 


(CG Docket No. 04-53) 


tromagnetic Fields 


ruptions to Communications 


139) 


No. 04-243) 


Band 
Above 76 GHz 


Exposure to Radiofrequency Elec- 


Enhanced 911 Services for Wireline 
Numbering Resource Optimization 


Commission Rules Concerning Dis- 


NRC 


Unlicensed Operation of the 3650- 
3700 Band (ET Doc. No. 04-151) 
WRC-03 Omnibus (ET Doc. No. 04- 


Narrowbanding for Private Land 
=Mobile Radio Service (ET Doc. 


Unlicensed Devices and Equipment 
Approval (ET Docket No. 03-201) 


Distribution of Source Material to 
Exempt Persons and Generai Li- 
censees and Revision of 10 CFR 
40.22 General License 

Controlling the Disposition of Solid 
Materials 

Revision of Fee Schedules; Fee 
Recovery, FY 2005 


3650-3700 Government Transfer 


Organizations 


Redesignation of the 17.7-19.7 GHz 


Title 


Issues (CMS-1270-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Revised Payment System for Serv- 
ices Furnished in Ambulatory 
Surgical Centers (ASCs) Effective 
January 1, 2008 (CMS-1517-P) 

Physicians’ Referrals to Health 
Care Entities With Which They 
Have Financial Relationships 
(CMS-1810-F) 


Hospital Conditions of Participation: 


Requirements for History and 
Physical Examinations; Authen- 
tication of Verbal Orders; Secur- 
ing Medications; and Post-Anes- 
thesia Evaluations (CMS-3122-F) 


Band, Blanket Licensing of Sat- . DHS 
ellite Earth Stations, & Allocation USDA 
of Spectrum in the 17.3-17.8 and 
24.75-25.25 GHz Bands for 


Assistance to Firefighters Grant 


1B Dock 


Satellite Service 
Cable Television Rate Regulation 


Cost of Service 


(MM 92-263) 
Cable Act Reform 


Emergency Calling Systems 


Broadcast Satellite Service Use; 


Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, and Alloca- 
tion of Spectrum for Broadcast 


Cable Television Rate Regulation: 


The National Organic Program: Na- 
tional List—Crops, Livestock, and 
Processing (TM-04-04) 

National Flood Insurance Regula- 
tions 

School Food Safety: Hazard Anal- 
ysis and Critical Control Point 
System 

Food Safety Inspections, Audits, 
and Reports 


Cable Customer Service Standards 


Revision of the Rules To Ensure 
Compatibility With Enhanced 911 


Atlantic Mackerel, Squid, and 
Butterfish Fisheries; Amendment 
9 


Program 

Reduction of the Number of Accept- 
able Documents. and Other 
Changes to Employment 
Verification Requirements 

Claims Procedures Under the Oil 
Pollution Act of 1990 (USCG- 
2004-17697) 

Establishing Procedures for Recer- 
tification of Schools Approved by 
the Student and Exchange Visitor 
Program (SEVP) to-Enroli F or M 
Nonimmigrant Students 


Seq. 
3921 548 
3769 656 
} 3932 
3831 | 3941 | 
3957 
| 7| 3965 1123 
3849 | 1138 
4137 
3854 1174 
1181 
| 
coo | 
| 
—— 
254 
329 1353 
3887 | 
soo | | 
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-| Nondiscrimination on the Basis of 


Disability in Public Accommoda- 
tions and Commercial Facilities 
(Section 610 Review) 


DOL 


| Electronic Filing of Annual Reports 


DOT 


Safety Monitoring System and 
Compliance Initiative for Mexico- 
Domiciled Motor Carriers Oper- 
ating in the United States 


TREAS 


Mandatory e-Filing for Forms 1120 


EPA 


Lead-Based Paint Activities; 
Amendments for Renovation, Re- 
pair and Painting 

Rule on Section 126 Petition from 
NC to Reduce Interstate Trans- 
port of Fine PM and O3; FIPs to 
Reduce Interstate Transport of 
Fine PM & O3; Revisions to 
CAIR Rule; Revisions to Acid 
Rain Program 

National Primary Drinking Water 
Regulations: Ground Water Rule 

Federal Implementation Plans To 
Reduce Interstate Transport of 
Fine Particulate Matter and 
Ozone 


"IMLS 


Implementation of Title IX of the 
Education Act Amendments of 
1972 


Title 


Title 


NEA 


Nondiscrimination on the Basis of 
Sex in Federally Assisted Pro- 
grams and Activities—implemen- 
tation of Title iX of the Education 
Amendments of 1972 


FAR 


FAR Case 1989-093, implementa- 
tion of the Anti-Lobbying Statute 


FCC 


implementation of Section 255 and 
Section 251(a)(2) of. the Tele- 
communications Act of 1996; Ac- 
cess to Telecommunications 
Services Equipment and Cus- 
tomer Premise Equipment for 
Persons With Disabilities 

Rules and Regulations  Imple- 
menting the Telephone Con- 
sumer Protection Act (TCPA) of 
1991; CG Docket No. 02-278 
(Section 610 Review) 

Rules and Regulations Imple- 
menting the Controlling the As- 
sault of Non-Solicited Pornog- 
raphy and Marketing Act of 2003 
(CG Docket No. 04-53) 

Exposure to Radiofrequency Elec- 
tromagnetic Fields 

Commission Rules Concerning Dis- 
ruptions to Communications 

Allocate & Designate: Spec for 
Fixed-Sat Srv (37.5-38.5, 40.5- 
41.5 & 48.2-50.2 GHz Bands). Al- 
locate: Fixed & Mobile 40.5-42.5 
GHz; Wireless 46.9-47 GHz; Gov 
Oper 37-38 & 40-40.5 GHz; IB 
Doc No. 97-95 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 
24.75-25.25 GHz Bands for 
Broadcast Satellite Service Use; 
1B Dock 


Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, and Alloca- 
tion of Spectrum for Broadcast 
Satellite Service 

Revision of Procedures Governing 
Amendments to FM Table af Al- 
lotments and Changes of Com- 
munity of License in the Radio 
Broadcast Services; MB Docket 
05-210 


‘Assessment and Collection of Reg- 


ulatory Fees for FY 2005 

Revision of the Rules To Ensure 
Compatibility With Enhanced 911 
Emergency Cailing Systems 

Amendment to Parts 1, 2, 87, and 
101 of the Rules to License Fixed 
Services at 24 GHz 

Review of Quiet Zones Application 
Procedures 

implementation of 911 Act 

Year 2000 Part 22 Biennial Review 

Air-Ground Telecommunications 
Services 

Facilitating the Provision of Spec- 
trum—Based Services to Rural 
Areas 

Improving Public Safety Commu- 
nications in the 800 MHz Band 
Industrial/Land Transportation 
and Business Channels. 

Enhanced 911 Services for Wireline 

Numbering Resource Optimization 


NRC 


Revision of Fee Schedules; Fee 
Recovery, FY 2005 


Title 3883 
DOJ 3495 
3884 
3760 3913 | 
2079 
3919 
3831 
3937 
3939 | 
3940 
3835 3941 
2819 | 
3943 
112 3837 3946 | 
120 
3957 
3847 3965 
3849 
3246 
3877 
| 


C. INDEX TO ENTRIES THAT MAY AFFECT SMALL ENTITIES WHEN A REGULATORY 
FLEXIBILITY ANALYSIS IS NOT REQUIRED 


The Regulatory Flexibility Act (5 U.S.C. 601) requires that agencies publish regulatory agendas identifying 
those rules that may have a significant economic impact on .a substantial number of small entities. Agencies 
meet that requirement by including the information in their submissions for the Unified Agenda. Some 
agencies have chosen to identify additional regulatory actions that may have some impact on small entities 
even though a Regulatory Flexibility Analysis may not be required. 

The following index lists the regulatory actions in this publication for which agencies have chosen 
to indicate that some impact on small entities is likely even though a Regulatory Flexibility Analysis may 
not be required. The Sequence Number (Seq. No.) of the entry identifies the location of the entry in this 
edition. For further information, see the Regulatory Information Service Center’s Introduction in part II of 
this issue. 


Title 


USDA 


Special Supplemental Nutrition Pro- 
gram for Women, Infants and 
Children (WIC): Revisions in the 
WIC Food Packages 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): WIC Vendor Cost 
Containment 


Performance Standards for Pumped 


or Massaged Bacon 

Performance Standard for Chilling 
of Ready-To-Cook Poultry 

Nutrition Labeling of Single-Ingre- 
dient Products and Ground or 
Chopped Meat and Poultry Prod- 
ucts 

Food Standards; General Principles 
and Food Standards Moderniza- 
tion 

Standards for Condition of Food 
Containers (FV-05-332) 


Introductions of Plants Genetically 


Engineered To Produce Industrial 
Compounds 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Vendor-Related Provisions 

Data Collection Related to Institu- 
tions, Organizations, Sites, and 
Facilities 

WIC Farmers’ Market Nutrition Pro- 
gram (FMNP): implementation of 
the FMNP Provisions in the CN 
and WIC Reauthorization Act of 
2004 (Pub. L. 108-265) and 
FMNP Funding Formula 

Food Stamp Program: Expiration of 
Residual Paper Coupons 


Séq. 
No. 


Title 


Seq. 
No. 


Title 


306 


Revisions and Clarifications in Re- 
quirements for the Processing of 
Donated Foods for Use in the 
National School Lunch Program 
and Other Food Assistance Pro- 
grams 

Senior Farmers’ Market Nutrition 
Program (SFMNP) 

WIC: Implementation of the Nondis- 
cretionary WIC Certification and 
General Administration Provisions 
in the CN and WIC Reauthoriza- 
tion Act of 2004 (Pub. L. 108- 
265) 

Food Defense Plans 

Accredited Laboratory Program 

Sale and Disposal of National For- 
est System Timber; Timber Ex- 
port and Substitution Restrictions 

Special Forest Products and Forest 
Botanical Products 

Equal Opportunity for Religious Or- 
ganizations 

Fiscal Transfer Agent—Secondary 
Market Sales of Guaranteed 
Loans 

Business and Industry Guaranteed 
Loan Program—implement the 
Debt Collection Improvement Act 
(DCIA) of 1996 

Annual Renewal Fee 

Agriculture Acquisition Regulation 
(AGAR): Use of Biobased Mate- 
rials 


boc 


Annual Trade Survey 

Chemical Weapons Convention 
Regulations 

Export Administration Regulations: 
Support Documentation Consoli- 
dation and Reorganization 


542 


Measures to Prevent or Mitigate 
and Conserve, Manage, and 
Allow Full Utilization of Sharks 

West Coast Highly Migratory Spe- 
cies, Correcting Amendment 

Atlantic Highly Migratory Species 
(HMS); 2006 Bluefin Tuna Quota 
Specifications and Effort Controls 

Taking and Importing of Marine 
Mammals; Taking Marine Mam- 
mals Incidental to the Explosive 
Removal of Offshore Structures 
in the Gulf of Mexico 


‘Announcement of the Optimum 


Yield and Harvest Limit for Pacific 
Mackerel 

West Coast Highly Migratory Spe- 
cies Fishery Management Plan, 
Correcting Amendment 

2006-2007 Management Measures 
for Commercial, Recreational, 
and Treaty Salmon Fisheries Off 
the Coasts of Washington, Or- 
egon, and California 

2006 Scaliop Research Set-Aside 
Request for Proposals 


Civil Procedures Governing Pros- 


ecution and Administrative Pro- 
ceedings 

2005-2006 Management Measures 
for Commercial, Recreational, 
and Treaty Indian Salmon Fish- 
eries Off the Coasts of Wash- 
ington, Oregon, and California 

Spiny Dogfish Management Pro- 
gram and Trawl Individual Quota 
Program 

Rights to Inventions Made by Non- 
profit Organizations and Small 
Business Firms Under Govern- 
ment Grants, Contracts, and Co- 
operative Agreements 


13 616 | 
318 
333 634 
18 
19 | 654 | 
348 
21 349 
: 376 657 
24 
395 662 
25 427 
431 
175 668 ; 
246 433 68) | 
293 704 
435 
| 455 
718 
303 
bad 750 
460 
483 » 
508 
304 
65719 


65720 
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824 


825 


851 


855 


45 


Earned Value Management Sys- 
tems (DFARS Case 2005-D006) 
Incremental Funding, Fixed-Price 
Contracts (DFARS Case 1990- 

037) 

Contract Period for Task and Deliv- 
ery Order Contracts (DFARS 
Case 2003-D097) 

Consolidation of Contract Require- 
ments (DFARS Case 2003-D109) 

DoD Pilot Mentor-Protégé Program 
(DFARS Case 2004-D028) 

Sole Source Award of 8(a) Con- 
tracts to Native Hawaiian-Owned 
Small Business Concerns 
(DFARS Case 2004-D031) 

Incentive Program for Use of Do- 
mestic Machine Tools and Other 
Capital Assets (DFARS Case 
2005-D003) 

Contractor Performance of Acquisi- 
tion Functions Closely Associated 
With inherently Governmental 
Functions (DFARS Case 2004- 
D021) 

Buy American Act Exemption for 
Commercial information Tech- 
nology (DFARS Case 2005- 
D011) 

Codification and Modification of 
Berry Amendment (DFARS Case 
2002-D002) 

Acquisition of Ball and Roller Bear- 
ings (DFARS Case 2003-D021) 
Unique Item Identification and Prop- 
erty Valuation (DFARS Case 

2003-D081) 


HHS 


Content and Format of Labeling for 
Human Prescription Drugs and 
Biologics; Requirements for Preg- 
nancy and Lactation Labeling 

Organ Procurement Organization 
Conditions for Coverage (CMS- 
3064-IFR) (Section 610 Review) 

Health Insurance Portability and Ac- 
countability Act—Enforcement 

Amending the Regulations Gov- 
erning Nondiscrimination on the 
Basis of. Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform to the Civil Rights 
Restoration Act of 1987 

Amendments to Quality Assurance 
and Administrative Provision for 
Approval of Respiratory Protec- 
tive Devices 


Title 


Title 


1017 


1027 


1029 


1036 


1055 


1116 


1117 


1118 


1119 


Amendments to Self-Contained 
Breathing Apparatus Require- 
ments for Approval of Respiratory 
Protective Devices 

Charging for Investigational Drugs 

Obstetrical and Gynecological De- 
vices; Designation of Special 
Control for Condoms and 
Condoms With Spermicidal Lubri- 
cant 

Blood Initiative—Requirements for 
Human Biood and Blood Compo- 
nents Intended for Transfusion or 
for Further Manufacturing Use 

Designation of New Animal Drugs 
for Minor Use and Minor Species 

Index of Legally Marketed Unap- 
proved New Animal Drugs for 
Minor Species 

CGMPs for Blood and Blood Com- 
ponents: Notification of Con- 
signees and Transfusion Recipi- 
ents Receiving Blood and Blood 
Components at Increased Risk of 
Transmitting HCV Infection 
(Lookback) 

Recordkeeping Requirements for 
Human Food and Cosmetics 
Manufactured From, Processed 
With, or Otherwise Containing 
Material From Cattle 

Supplements and Other Changes to 
Approved New Animal Drug Ap- 
plications 

Current Good Manufacturing Prac- 
tice in Manufacturing, Processing, 
Packing, or Holding of Drugs; Re- 
vision of Certain Labeling Con- 
trols 

Registration of Food and Animal 
Feed Facilities 

Home Health Agency (HHA) Condi- 
tions of Participation (CoPs) 
(CMS-3819-P) (Section 610 Re- 
view) 

Appeals of Carrier Determinations 
That a Supplier Fails To Meet the 
Requirements for Medicare Billing 
Privileges (CMS-6003-P2) 

Rural Health Clinics: Amendments 
to Participation Requirements and 
Payment Provisions and Estab- 
lishment of a Quality Assessment 
and Improvement Program (CMS- 
1910-P2) 

Use of Restraints and Seclusion in 
Medicare and Medicaid Partici- 
pating Facilities That Provide In- 
patient or Residential Care (CMS- 
2130-P) 

Revisions to Conditions for Cov- 


erage for Ambulatory Surgical — 


Centers (CMS-3887-P) 


1120 


1132 


1133 


1134 


1136 


1141 


4142 


1145 


1146 


1147 


1148 


1156 


1162 


1168 


1170 


1171 


1172 


1173 


1175 


Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Fire Safety Requirements for Long- 
Term Care. Facilities: Sprinkler 
Systems (CMS-3191-P) ~ 

Inpatient Psychiatric Facility Pro- 
spective Payment System—Up- 
date for 2006 (CMS-1306-P) 

Prospective Payment System for 
Long-Term Care Hospitals FY 
2007: Annual Payment Rate Up- 
dates (CMS-1485-P) 

Revisions to Payment of Ambu- 
lance Services under Medicare 
(CMS-1317-P) 

Outpatient Hospital Services and 
Rural Health Clinic. Services 
Amendment (CMS-2213-P) 

Five Year Review of Work Relative 
' Value Units Under the Physician 
Fee Schedule (CMS-1512-PN) 
Requirements for Establishing and 
Maintaining Medicare Billing Privi- 

leges (CMS-6002-F) 

Hospital Conditions of Participation: 
Laboratory Services (CMS-3014- 
IFC) (Section 610 Review) 

Medicare Hospice Care Amend- 
ments (CMS-1022-F) 

Use of Restraint and Seclusion in 
Residential Treatment Facilities 
Providing Inpatient Psychiatric 
Services to individuals Under Age 
21 (CMS-2065-F) 

All Provider Bad Debt Payment 
(CMS-1126-F) 

Fire Safety Requirements for Reli- 
gious Non-Medical Health Care 
Institutions: Correction to Add 
Written Fire Control Plans & 
Maintenance of Documentation 
(CMS-3183-IFC) 

Hospice Wage Index for FY 2007 
(CMS-1535-N) 

Hospital Conditions of Participation: 
Requirements for Approval and 
Re-approval of Transplant Cen- 
ters To Perform Organ Trans- 
plants (CMS-3835-F) 

Hospice Care—Conditions of Par- 
ticipation (CMS-3844-F) (Section 
610 Review) 

Medicare Outcome and Assess- 
ment Information Set (OASIS) 
Data Reporting Requirements 
(CMS-3006-F) 

Standards for Electronic Health 
Care Claim Attachments (CMS- 
0050-P) 

Provider Reimbursement Deter- 
minations and Appeals (CMS- 
1727-F) 


Seq. Seq. 
Businesses—Cont. No. No. 
Seq. 
Title 999 
DOD 
796 1012 
1016 
| 
805 
826 
843 
= 
1057 
852 | 
1062 
| 
= 
856 
1078, 
1114 
= 
53 | 
990 
995 
998 
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Businesses—Cont. 


Title 


Health Coverage Portability: Tolling 
Certain Time Periods and Inter- 


actions With Family and Medical’ 


Leave Act (CMS-2158-F) 

Nondiscrimination in Health Cov- 
erage and Wellness Plans in the 
Group Market (CMS-4081-F) 

Electronic Prescribing Standards 
(CMS-0011-F) 

Medicare Integrity Program, Fiscal 
Intermediary and Carrier Func- 
tions, and Conflict of Interest Re- 
quirements (CMS-6030-F) 

Application of Inherent Reasonable- 
ness to All Medicare Part B Serv- 
ices (Other than Physician Serv- 
ices) (CMS-1908-F) 

Program for All-Inclusive Care for 
the Elderly (PACE): Program Re- 
visions (CMS-1201-F) 

Electronic Submission of Cost Re- 
ports: Revision to Cost Reporting 
Period (CMS-1199-F) 

Loan Forgiveness Criteria for the 
Health Care Infrastructure Loan 
Program (CMS-1320-F) 

Health Care Infrastructure Improve- 
ment Program; Selection Criteria 
of Loan Program for Qualifying 
Hospitals Engaged in Cancer-Re- 
lated Health Care (CMS-1287-F) 

Prospective Payment System for In- 
patient Rehabilitation Facilities for 
FY 2006 (CMS-1290-F) 

Prospective Payment System and 
Consolidated Billing for Skilled 
Nursing Facilities—Update for FY 
2006 (CMS-1282-F) 


Hospice Wage Index for FY 2006 


(CMS-1286-F) 
Inpatient Rehabilitation Facility 
Classification Rule Compliance 
(CMS-1480-N) 


Marine Casualties and Investiga- 
tions; Chemical Testing Following 
Serious Marine Incidents (USCG- 
2001-8773) 

Extension of the Deadline for Cer- 
tain Health Care Workers Re- 
quired To Obtain Certificates 

Petitions for Aliens To Perform 
Temporary Nonagricultural Serv- 
ices or Labor (H-2B) 


Title 


Title 


Traffic Separation Schemes: In the 
Strait of Juan De Fuca and Its 
Approaches; In Puget Sound and 
Its Approaches; In Haro Strait, 
Boundary Pass, and in the Strait 
of Georgia (USCG-2002-12702) 

Pollution Prevention Equipment 
(USCG-2004-18939) 

Limited Service Domestic Voyage 
Load Lines for River Barges on 
Lake Michigan (USCG-1998- 
4623) 

Review and Update of Standards 
for Marine Equipment (USCG- 
2003-16630) 

Notification of Arrival in U.S. Ports; 
Certain Dangerous Cargoes; 
Electronic Submission (USCG- 
2004-19963) 

Discharge-Removal Equipment for 
Vessels Carrying Oil (CGD 90- 
068) 

Regatta and Marine Parade Regu- 
lations 

Drawbridge Regulations 

Escort Vessels in Certain U.S. Wa- 
ters (CGD 91-202a) 

Salvage and Marine Firefighting Re- 
quirements; Vessel Response 
Plans for Oil (USCG-1998-3417) 

Improvements to Maritime Safety in 
Puget Sound-Area Waters 
(USCG-1998-4501) 

Federal Requirements for Propeller 
Injury Avoidance Measures 
(USCG 2001-10163) 

Standards for Living Organisms in 
Ships’ Ballast Water Discharged 
in U.S. Waters (USCG-2001- 
10486) 

Vessel Traffic Service Lower Mis- 
sissippi River (USCG-1998-4399) 

Notification of Arrival in U.S. Ports; 
Certain Dangerous Cargoes; 
Electronic Submission (USCG- 
2003-16688) 

Long Range _ Identification and 
Tracking of Vessels 

Escort Vessels for Certain Tankers 
(CGD 91-202) 


Speed Limit; Tongass Narrows 
and Ketchikan, Alaska (CGD17- 
99-002) 
Marine Events: Permit Procedures 
(USCG-2001-10713) 
Aircraft Repair Station Security 
Security Programs for Aircraft 
Weighing 12,500 Pounds or More 
Private Charter Security Rules 
Criminal History Records Checks 


Enhanced Security Procedures for 
Operations at Certain Airports in 
the Washington, DC, Metropolitan 
Area Flight Restricted Zone 

Ronald Reagan Washington Na- 
tional Airport: Enhanced Security 
Procedures for Certain Oper- 
ations 

Removal of Companies Holding a 
Certificate From the Secretary of 
the Treasury as an Acceptable 
Surety on Immigration Bonds 

Transfer of Flight Training Pro- 
grams Under the Department of 
State Oversight to the Depart- 
ment of Homeland Security 

Civil Monetary Penalties Inflation 
Adjustment 


HUD 


Manufactured Housing Installation 
Program (FR-4812) 

Model Manufactured Home Installa- 
tion Standards (FR-4928) 

Empowerment Zones: Performance 
Standards for Utilization of Grant 
Funds (FR-4853) 


DO! 


Anchorage Ground; Safety Zone; 


General Permit Procedures; Revi- 
sion to Appeal Process for Migra- 
tory Bird Permits 

Convention on International Trade 
in Endangered Species (CITES) 

U.S. Proposals for CITES Appendix 
lll; American Eel 

Wild Bird Conservation Act; Review 
of Regulations To: Allow Imports 
of Exotic Wild Birds 

Migratory Bird Hunting: Revision of 
Language Used in Regulations 
for Approving Nontoxic Shot for 
Use in Waterfowl! Hunting 

Migratory Bird Hunting; 2006-2007 
Migratory Game Bird Hunting 
Regulations 

Migratory Bird Permits; Revisions to 
General Exceptions 

Revision of Migratory Bird Hunting 
Regulations 

Endangered and Threatened Wild- 
life and Plants; Revisions to the 
Regulations Applicable to Permits 

‘Issued Under the Endangered 
Species Act 

2005-2006 Refuge-Specific Hunting 
and Sport Fishing Regulations 

Takes vs. Entitlements Reporting 

Federal Sodium and Potassium 
Valuation 
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Businesses—Cont. 


Title 


Title 


Title 


1910 


1913 


2033 


74 


81 


2102 


2103 


2126 


2135 


2137 


2154 


Documents Incorporated by Ref- 
erence for Oil and Gas and Sul- 
phur Operations 

Providing Contact Information to 
MMS 

Mining Claims Under the General 
Mining Law; Surface Manage- 
ment 

Public Lands and Resources; Law 
Enforcement—Criminal;  Recre- 
ation Programs 

Sales of Forest Products; Prepara- 
tion for Sale 


DOJ 


National Motor Vehicle Title Infor- 
mation System (NMVTIS) Report- 
ing Regulations 


DOL 


Family and Medical Leave Act of 
1993; Conform to the Supreme 
Court’s Ragsdale Decision 

Rulemaking Relating to Termination 
of Abandoned Individual Account 
Plans 

Asbestos Exposure Limit 

Uniformed Services Employment 
and Reemployment Rights Act 
Regulations 

Child Labor Regulations, Orders, 
and Statements of Interpretation 

Use of or Impairment from Alcohol 
and Other Drugs on Mine Prop- 
erty 

Part 5—Fees for Testing, Evalua- 
tion, and Approval of Mining 
Products 

Training Standards for Shaft and 
Slope Construction Workers at 
Underground Mines 


Fire Extinguishers at Temporary 


Electrical Installations 

Employer Payment for Personal 
Protective Equipment 

Jobs for Veterans Act of 2002: Con- 
tract Threshold and _ Eligibility 
Groups for Federal Contractor 
Program 

Notice of Rights, Benefits, and Obli- 
gations under the USERRA 


STATE 


Amendment to the _ International 
Traffic in Arms Regulations: Reg- 
istration Fee Change 


2164 


2172 


2179 


2180 


2182 
2187 


2189 


2208 
2224 
2226 


"2232 


2254 


2255 
2257 


2258 


2260 


2261 


2264 


2268 


2269 


2270 


2272 


2273 


2276 


2277 


2278 


DOT 


Medical Certification Requirements 
as Part of the CDL 

Fees and Charges for Special Serv- 
ices 

Procedures for Transportation 
Workplace Drug and Alcohol 
Testing Programs 

Accessibility of.Passenger Vessels 
to Individuals With Disabilities 

Aviation Data Requirements Review 
and Modernization Program 

Mentor/Protege Program 

Elimination of Commuter Air Carrier 
Registrations 

Air Traffic Control Radar Beacon 
System and Mode S Transponder 
_Requirements in the National Air- 
space System 

National. Air Tour Safety Standards 

Airworthiness Directives 

Drug Enforcement Assistance 

False and Misleading Statements 
Regarding Aircraft Parts 

Safety Fitness Procedures; Safety 
Ratings 

Commercial Learner Permits 

New Entrant Safety Assurance 
Process 

Penalties, Inspection, and Decal 
Display Requirements for Mexico- 
Domiciled Motor Carriers 

Electronic On-Board Recorders for 
Hours-of-Service Compliance 

Parts and Accessories Necessary 
for Safe Operations; Surge Brake 
Requirements 

Hours of Service of Drivers; Sup- 
porting Documents 

Railroad-Highway Grade Crossing 
Safety 

General Jurisdiction Over Freight 
Forwarder Service 

Application by Certain Mexico-Dom- 
iciled Motor Carriers To Operate 
Beyond U.S. Municipalities and 
Commercial Zones on the U.S.- 
Mexico Border 

Certification of Safety Auditors, 
Safety Investigators, and Safety 
Inspectors 

Limitations on the Issuance of Com- 
mercial Driver Licenses With a 
Hazardous Materials Endorse- 
ment 

Commercial Driver's License Stand- 
ards; Biometric Identifier 

Qualification of Drivers; Field of Vi- 
sion 

Rules of Practice for Motor Carrier 

Proceedings; Investigations; Dis- 

qualifications and Penalties 


2380 


2471 


2476 
2513 


2530 


2572 


2574 


Transportation of Household 
Goods; Consumer Protection 
Regulations (Completion of a 
Section 610 Review) 

Acute and Critical Violations 

Rear Convex Cross-View Mirrors 

Roof Crush Resistance 

Upgrade Door Retention Perform- 
ance 

Event Data Recorders 

Frontal Offset Protection 

Seat Belt Emergency Locking Re- 
tractor . 

Adaptation of instrumented Lower 
Legs for Hybrid Ill Male and Fe- 
male Adult Dummies 

Idle Stop Technology Used in Some 
Hybrid Electric Vehicles 

Enhanced Passenger-Side Mirror 
System 

Importation of Commercial Motor 
Vehicles 

Safety Recalls 

Occupational Noise Exposure for 
Railroad Operating Employees 

Gas Gathering Line Definition and 
Safety Rules 

Safeguarding Food From Contami- 
nation During Transportation 

Hazardous Materials: Revision of 
Requirements for Carriage by Air- 
craft 

Hazardous Materials: Requirements 
for Lighters and Lighter Refills 

Hazardous Materials: Requirements 
for UN Standard Cylinders (Rule- 
making Resuiting From a Sec 
tion 610 Review) : 

Harmonization With the United Na- 
tions Recommendations, Inter- 
national Maritime Dangerous 
Goods Code, and _ International 
Civil Aviation Organization's 
Technical Instructions 

Application Fee for Administrative 
Waivers of the Coastwise Trade 
Laws 


TREAS 


Proposed Revisions to the Beer 
Regulations 

Alternating Brewery Proprietors 

Labeling and Advertising of Malt 
Beverages 

Prohibited Marks on Packages of 
Tobacco Products and Cigarette 
Papers and Tubes Imported or 
Brought into the United States 

Guidance on Changes to the Laws 
for Corporate Estimated Taxes 

Dollar-Value LIFO 


No. No. 
Seq. | 
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2282 
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1905 2295 | 
2297 
2308 
2310 
2311 
| 2316 
| 2319 
2338 
2346 
2358 
2366 
| 2367 
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| 
| 
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Title 


Deductibility of Employer Contribu- 
tions for Deferred Compensation 
Allocation of New Markets Tax 
Credit 

Accrual Rules for Creditable For- 
eign Taxes and Guidance on 
Change in Taxable Year 

Use -of Electronic Technologies for 
Providing Notices and Transmit- 
ting Elections and Consents 

Shareholder’s Basis in Stock of an 
S Corporation 

Start-up and Organizational Ex- 
penditures 

Capital Costs Incurred To Comply 
With EPA Sulfur Regulations 

Reductions of Accruals and Alloca- 

_ tions Because of Increased Age 

Limitation on Use of Nonaccrual Ex- 
perience Method of Accounting 

Partnership Equity for Services 

Dual Consolidated Loss Regula- 
tions 

Underpayment for Qualified Amend- 
ed Returns 

Disclosure of Relative Values of 
Optional Forms of Benefit 

Capital Costs Incurred To Comply 
With EPA Sulfur Regulations 
(Temporary) 

Constructive Sales of Appreciated 
Financial Positions 

Application of Nondiscrimination 
Cross-Testing Rules To Cash 
Balance Plans 

Disclosures to Subcontractors 

Employer's Annual Federal Employ- 
ment Tax Return—Form 944. 

Employer's Annual Federal Employ- 
ment Tax Return—Form 944 
(Temporary) 

Application of Section 6404(g) Sus- 
pension Provisions 

Modifications to the De Minimis De- 
posit Rule Under Section 6302 

Modification to the De Minimis De- 
posit Rule Under Section 6302 
(Temporary) 

Cash or Deferred Arrangements 

Withholding Tax on Foreign Part- 
ners’ Share of Effectively Con- 
nected Income 

Deemed Corporate Election for 
Electing S Corporations 

LIFO Recapture Under Section 
1363(d) 

Securities-Related Activities of Sav- 
ings Associations 

Identity Theft Detection, Prevention, 
and Mitigation Program for Finan- 
cial Institutions and Creditors 


Title 


Title 


Fair Credit Reporting Medical Infor- 
mation Regulations 


CNCS 


Program Fraud Civil Remedies 


EPA 


Implementing Periodic Monitoring in 
Federal and State Operating Per- 
mit Programs 

Notification of Chemical Exports 
Under TSCA Section 12(b) 

Test Rule; Testing of Certain High 
Production Volume (HPV) Chemi- 
cals 

Pesticides; Procedures for the Reg- 
istration Review Program 

Protections for Test Subjects in 
Human Research 

National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule 

Utilization of Smail, Minority and 
Women’s Business Enterprises in 
Procurement Under Assistance 
Agreements 

Public Information and Confiden- 
tiality Regulations 

Review of New Sources and Modi- 
fications in Indian Country 

Portland Cement Manufacturing In- 
dustry NESHAP: Amendment To 
Implement Court Remand 

NESHAP: Ethylene Oxide for Steri- 
lization Facilities—Residual Risk 
Standards 

NESHAP: Perchloroethylene Dry 
Cleaning Facilities Residual Risk 
Standards 

NESHAP: Halogenated Solvent 
Cleaning—Residual Risk Stand- 
ards 

National VOC Emission Standards 
for Consumer Products; Amend- 
ments 

Protection of Stratospheric Ozone: 
Listing of Substitutes for Ozone- 
Depleting Substances: N-Propyl 
Bromide 

Federal Implementation Plan (FIP) 
for the Billings/Laurel, Montana 
Sulfur Dioxide (SO2) Area 


Regulation of Fuels and Fuel Addi- 
tives: Modifications to Standards 
and Requirements for Reformu- 
lated and Conventional Gasoline 
Including Butane Blenders and 
Attest Engagements 

Protection of Stratospheric Ozone; 
Allowance System for Controlling 
HCFC Production, Import and Ex- 
port; Correction 

NESHAP: Area Source Standards— 
Ethylene Oxide Hospital Steriliza- 
tion 

National Volatile Organic Com- 
pound Emission Standards for Ar- 
chitectural Coatings—Amend- 
ments 

Control of Ultra Low Sulfur Diesel 
Fuel Lubricity: Notice of Proposed 
Rulemaking 

Protection of Stratospheric Ozone: 
Modifications to the Technician 
Certification Requirements Under 
Section 608 of the Clean Air Act 

Standards of Performance for Sta- 
tionary Spark Ignited Internal 
Combustion Engines 

NESHAP: Plastic Parts and Prod- 
ucts (Surface Coating)—Area 
Source Rule 

Protection of Stratospheric Ozone: 
Listing of Substitutes for Ozone- 
Depleting Substances in Foam 
Blowing 

NESHAP: Autobody Refinishing— 
Area Source Rule 

Federal Plan Requirements for 
Other Solid Waste Incineration 
Units Constructed On or Before 
December 9, 2004 

NSPS and Emission Guidelines for 
Other Solid Waste Incinerators 

NSPS: SOCMI—Wastewater and 
Amendment to Appendix C of 
Part 63 and Appendix J of Part 
60 

Standards of Performance for Sta- 
tionary Compression Ignition In- 
ternal Combustion Engines 

NESHAP: Brick and Structural Clay 
Products Manufacturing; Recon- 
sideration 

NESHAP: Industrial, Commercial, 
and Institutional Boilers and Proc- 
ess Heaters; Reconsideration No- 
tice 

Commercial and Industrial Solid 
Waste Incinerators NSPS and 
EG: Definitions 

NESHAP: Off-Site Waste and Re- 
covery Operations Residual Risk 
Standard 

NESHAP: Group II Polymers and 
Resins—Residual Risk Standards 
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Title 


NESHAP: Secondary Lead Smelt- 
ing Residual Risk Standards 

NESHAP: Shipbuilding and Ship 
Repair Surface Coating—Resid- 
ual Risk Standards 

NESHAP: Wood Furniture Manufac- 
turing Operations—Residual Risk 
Standards 

NESHAP: Printing and Publishing 
industry—Residual Risk Stand- 
ards 

NESHAP: Petroleum Refineries— 
Residual Risk Standards 

National Emission Standards for 
Chromium Emissions From Hard 


and Decorative Chromium Elec- ~ 


troplating and Chromium Anod- 
izing Tanks—Residual Risk 
Standards 


Performance Warranty and . 


Inspection/Maintenance Test Pro- 
cedures 

Inspection/Maintenance Recall Re- 
quirements 

Mineral Wool Production Residual 
Risk Standard 

NESHAP: Pharmaceuticals Produc- 
tion: Residual Risk Standards 

Protection of Stratospheric Ozone: 
Restriction on the Sales of Pre- 
Charged Split Systems 

Area Source National Emission 
Standards for Hazardous Air Pol- 
lutants (NESHAP) for Iron and 
Steel Foundries 

NESHAP: Area Source Standards— 
Clay Ceramics Industry 

NESHAP for Stainless and Non- 
stainless Steel Electric Arc Fur- 
nace (EAF) Manufacturing 

NESHAP: Reinforced Plastic Com- 
posites—Amendments 

Pesticide Management and Dis- 
posal; Standards for Pesticide 
Containers and Containment 

Pesticides; Data Requirements for 
Conventional Chemicals 

Pesticides; Data Requirements for 
Antimicrobials 

Endocrine. Disrupter Screening Pro- 
gram (EDSP); Implementing the 
Screening and Testing Phase 

Pesticides; Registration Require- 
‘ments for Antimicrobial Pesticide 
Products 

Pesticides; Competency Standards 
for Occupational Users 

Future Testing for Existing Chemi- 
cals (Overview Entry) 


Title 


Title 


Polychlorinated Biphenyls (PCBs); 
Exemptions From the Prohibitions 
Against Manufacturing, Proc- 
essing, and Distribution in Com- 
merce 

Amendment to the Premanufacture 
Notification Exemptions; Revi- 
sions of Exemptions for Polymers 

Test Rule; Certain Chemicals on 
the ATSDR Priority List cf Haz- 
ardous Substances 

Significant New Use Rule (SNUR); 
Selected Flame Retardant Chem- 
ical Substances for Use in Resi- 
dential Upholstered Furniture 

Lead Fishing Sinkers; Response to 
Citizens Petition and Proposed 
Ban 

TSCA Section 8(a) Preliminary As- 
sessment Information Rules 


‘|TSCA Section 8(d) Health and 


Safety Data Reporting Rules 
Voluntary High Production Volume 
(HPV) Chemical Challenge Pro- 
gram 
Significant New Use Rule (SNUR); 
Certain Polybrominated Diphenyl 
Ethers (PBDEs) 
Testing Agreement for 
Perfluorooctanoic Acid (PFOA) 
Testing Agreement for 
Diethanolamine 

Testing Agreement for Hydrogen 
Fluoride 

Testing Agreement for Phthalic An- 
hydride 

Testing Agreement for Maleic Anhy- 
dride 


Asbestos Model Accreditation Plan 


Revisions 

Lead-Based Paint Activities; 
Bridges and Structures; Training, 
Accreditation, and Certification 
Rule and Model State Plan Rule 

Polychiorinated Biphenyls (PCBs); 
Disposal of PCBs; implementa- 
tion Issues 

Significant New Use Rule (SNUR); 
Chemical-Specific SNURs To Ex- 
tend Provisions of Section 5(e) 
Orders 

Test Rule; Hazardous Air Pollutants 
(HAPs) 

Test Rule; Certain Metals 

Testing Agreement for Certain 
Oxygenated Fuel Additives 

Test Rule; Multiple Substance Rule 
for the Testing of Developmental 
and Reproductive Toxicity 

Follow-Up Rules on Existing Chemi- 
cals 

Significant New Use Rule (SNUR); 
Refractory Ceramic Fibers 
(RCFs) 


TSCA Policy Statement on Over- 
sight of Transgenic - Organisms 
(Including Plants) 

Lead-Based Paint; Amendments to 
Requirements for Disclosure of 
Known Lead-Based Paint or 
Lead-Based Paint Hazards in 
Target Housing 

Testing Agreement for Aryl 
Phosphates (ITC List 2) 

Test Rule; Brominated Flame 
Retardants (BFRs) 

TRI; Response to Petition To De- - 
lete Chromium, Antimony, Tita- 
nate From the Metal Compound 
Categories Listed on the Toxics 
Release Inventory 

TRI; Response to Petition To De- 
lete Acetonitrile From the Toxics 
Release Inventory List of Toxic 

Chemicals 

Addition of Toxicity Equivalency — 
(TEQ) Reporting and Quantity 
Data for Individual Members of 
the Dioxin and Dioxin-Like Com- 
pounds Category Under EPCRA, 
Section 313 

Clarify TRI Reporting Obligations 
Under EPCRA Section 313 for 
the Metal Mining Activities of Ex- 
traction and Beneficiation 

TRI; Response to Petition To Add 
Diisonony! Phthalate to the 
Toxics Release Inventory List of 
Toxic Chemicals 

Modifications to RCRA Rules Asso- 
ciated With Solvent-Contaminated 
Industrial Wipes 

Standards for the Management of 
Coal Combustion Wastes—Non- 
Power Producers and Minefilling 

Revisions of the Lead-Acid Battery 
Export Notification and Consent 
Requirements 

NESHAPS: Standards for Haz- 
ardous Air Pollutants for Haz- 
ardous Waste Combustors 
(Phase | Final Replacement 
Standards and Phase Il) 

Standards and Practices for Con- 
ducting All Appropriate Inquiries 

Revisions to the National Oil and 
Hazardous Substances Pollution 
Contingency Plan; Subpart J 
Product Schedule Listing Re- 
quirements 

Effluent Limitations Guidelines and 
Standards for the Vinyl Chloride 
and Chlor-Alkali Point Source 
Categories 


Businesses—Cont. No. | No. 
Seq. 
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3181 | 
3319 
3162 3283 
3322 
3183 
3291 : 
3184 
3503 
3192 | 3296 
3193 3297 
3203 
3298 3327 
3205 
3299 
3300 3328 
3301 
3303 3342 
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Title 


Streamlining the General 
Pretreatment Regulations for Ex- 
isting and New Sources of Pollu- 
tion 

National Primary Drinking Water 
Regulations: Aldicarb 

Shore Protection Act, Section 
4103(b) Regulations 


EEOC 


Disparate Impact and Reasonable 
Factors Other Than Age 

Coverage Under the Age Discrimi- 
nation in Employment Act 

Freedom of Information Act Fee 
Schedule 


GSA 


General Services Administration Ac- 
quisition Regulation (GSAR) 
Amendment 2004-04; Case 2004- 
G509; Access to the Federal Pro- 
curement Data System 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2004-G503, Clarification of 
HUBZone 


SBA 


Small Business Lending Company 
and Lender Oversight Regula- 
tions 

Small Business Development Cen- 
ters (SBDC) Program Revisions 

8(a) Business Development/Small 
Disadvantaged Business Status 
Determinations 

Amendments to the HUBZone Pro- 
gram 

Small Business Size Standards; Se- 
lected Size Standards Issues 

Surety Bond Guarantee Program 

Surety Bond Guarantee Program 
—Procedural Changes for Pay- 
ment of Fees 


SSA 


Civil Monetary Penalties, Assess- 
ments, and Recommended Exclu- 
sions (2362F) 


FAR 


FAR Case 2005-002, Expiration of 
the Price Evaluation Adjustment 


Title 


Title 


FAR Case 2004-027, Free Trade 
Agreements—Australia and Mo- 
rocco 


CFTC 


Interagency Proposal To Consider 
Alternative Forms of Privacy No- 
tices Under the Gramm-Leach- 
Bliley Act 


FCC 


Children’s TV, Obligations of Digital 
TV Broadcasters (MM Docket No. 
00-167) 

Extension of Filing Requirements 
for Children’s TV Programming 
Report (MM Docket No. 00-44) 

Radio Market Definitions (MM 
Docket No. 03-130) 

Enhanced and Standardized Disclo- 
sure (MM Docket No. 00-168) 


FMC 


Common Carrier Status Under the 
Shipping Act of 1984 

Port Restrictions and Requirements 
in the United States/Japan Trade 
(Docket No. 96-20) 

Passenger Vessel Financial Re- 
sponsibility (Docket No. 02-15) 

Impact of Government Paperwork 
Elimination Act and Electronic 
Signatures in Global and National 
Commerce Act’ (Docket No. 01- 
08) 

Non-Vessel-Operating Common 
Carrier Service Arrangements 
(Docket No. 05-05) 


FRS 


Regulations J and CC — Collection 


' of Checks and Other Items by 


Federal Reserve Banks and Fund 
Transfers Through Fedwire and 
Availability of Funds and Collec- 
tion of Checks (Docket Number: 
R-1226) 

Regulation: V — Fair Credit Report- 
ing (Docket Number: R-1188) 

Regulation Z—Truth in Lending 
(Docket Number R-1217) 

Regulations: H & Y — Risk-Based 
Capital Standards: Trust Pre- 
ferred. Securities and the Defini- 
tion of Capital (Docket Number: 
R-1193) 


Regulation: DD — Truth in Saving 
‘(Docket Number: R-1197) 


FTC 


Regulations Under the Comprehen- 
sive Smokeless Tobacco Health 
Education Act of 1986 

Trade Regulation Rule on Funeral 
Industry Practices 

Children’s Online Privacy Protection 
Rule 

Deceptive Advertising as to Sizes of 
Viewable Pictures Shown by Tel- 
evision Receiving Sets Rule 

Trade Regulation Rule on Fran- 
chising and Business Opportunity 
Ventures 

Fair and Accurate Credit Trans- 
actions Act of 2003 

Rules Implementing the CAN-SPAM 
Act of 2003 

Telemarketing Sales Rule 

Rulemakings Pursuant to Energy 
Policy Act of 2005 

Trade Regulation Rule Pursuant to 
the Telephone Disclosure and 
Dispute Resolution Act of 1992 

Privacy of Consumer Financial in- 
formation 

Trade Regulation Rule Concerning 
the Labeling and Advertising of 
Home Insulation 


SEC 


Disposal of Consumer Report Infor- 
mation 


Governmental Jurisdictions 


Title 


USDA 


Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): WIC Vendor Cost 
Containment 

WIC Farmers’ Market Nutrition Pro- 
gram (FMNP): Implementation of 
the FMNP Provisions in the CN 
and WIC Reauthorization Act of 
2004 (Pub. L. 108-265) and 
FMNP Funding Formula 

WIC: Implementation of the Nondis- 
cretionary WIC Certification and 
General Administration Provisions 
in the CN and WIC Reauthoriza- 
tion. Act of 2004 (Pub. L. 108- 
265) 

Accredited Laboratory Program 
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Governmental Jurisdictions—Cont. Title Title 


Seq. 
No. 


Title 


431 


Fiscal Transfer Agent—Secondary 


Market Sales of Guaranteed 


Loans 


DOC 


Economic Development Administra- 
tion Regulations 

Taking of the Cook Inlet, Alaska, 
Stock of Beluga Whales by Alas- 
ka Natives 

Taking Marine Mammals Incidental 
to Rocket Launches From the Ko- 
diak Launch Complex, Kodiak Is- 
land, Alaska 

Marine Mammals; Subsistence Tak- 
ing of Northern Fur Seals; Har- 
vest Estimates 


Amending the Regulations Gov- 
erning Nondiscrimination on the 
Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform to the Civil Rights 
Restoration Act of 1987 

Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Inpatient Psychiatric Facility Pro- 
spective Payment System—Up- 
date for 2006 (CMS-1306-P) 

Payments for Service Provided 
Without Charge (CMS-2489-P) 

Nondiscrimination ‘in Health Cov- 
erage and Wellness Plans in the 
Group Market (CMS-4081-F) 

Program for All-inclusive Care for 
the Elderly (PACE): Program Re- 
visions (CMS-1201-F) 

Inpatient Rehabilitation Facility 
Classification Rule Compliance 
(CMS-1480-N) 

Developmental Disabilities and Bill 
of Rights Act 

Medical Support 


DHS 


Marine Casualties and Investiga- 
tions; Chemical Testing Following 
Serious Marine Incidents (USCG- 
2001-8773) 


Pollution Prevention Equipment 


(USCG-2004-18939) 

Drawbridge Regulations 

Navigation Equipment; SOLAS 
Chapter V Amendments (USCG- 
2004-19588) 


Security Threat Assessment for In- 
dividuals Applying for’ a Haz- 
ardous Materials Endorsement for 
a Commercial Drivers License 


HUD 


Manufactured Housing Installation 
Program (FR-4812) 

Empowerment Zones: Performance 
Standards for Utilization of Grant 
Funds (FR-4853) 


DOI 


General Permit Procedures; Revi- 
sion to Appeal Process for Migra- 
tory Bird Permits 

Migratory Bird Permits; Revisions to 
General Exceptions 

Endangered and Threatened Wild- 
life and Plants; Revisions to the 
Regulations Applicable to Permits 
Issued Under the Endangered 
Species Act 


DOJ 


Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services (Section 610 
Review) ; 

Correctional Facilities on Tribal 
Lands Grant Program 


DOL 


Family and Medical Leave Act of 
1993; Conform to the Supreme 
Court’s Ragsdale Decision 

Uniformed Services Employment 
and Reemployment Rights Act 
Regulations 

Child Labor Regulations, Orders, 
and Statements of Interpretation 

Use of or Impairment from Alcohol 
and Other Drugs on Mine Prop- 
erty 


DOT 


Medical Certification Requirements 
as Part of the CDL 

Procedures for Transportation 
Workplace Drug and Alcohol 
Testing Programs 

Aviation Data Requirements Review 
and Modernization Program 

Airworthiness Directives 

Commercial Learner Permits 


Electronic On-Board Recorders for 
Hours-of-Service Compliance 

Limitations on the Issuance of Com- 
mercial Driver Licenses With a 
Hazardous Materials Endorse- 
ment 

Enforcement of Operating Authority 
Requirements 

Commercial Driver's License Stand- 
ards; Biometric Identifier 

Safeguarding Food From Contami- 
nation During Transportation 

Hazardous Materials: Revision of 
Requirements for Carriage by Air- 
craft 


TREAS 


Contributions To Purchase Certain 
Retirement Annuities or Custodial 
Accounts Under Section 403(b) 

Qualified Zone Academy Bonds; 
Obligations of States and Political 
Subdivisions 

Disclosures to Subcontractors 


VA 


Audits of States, Local Govern- 
ments, and Nonprofit Organiza- 
tions; Grants and Agreements 
With Institutions of Higher Edu- 
cation, Hospitals, and Other Non- 
profit Organizations 


CNCS 


AmeriCorps*VISTA Program Regu- 
lations 

Program Fraud Civil Remedies 

AmeriCorps National Civilian Com- 
munity Corps 

Criminal Background Checks 
(AmeriCorps, Senior . Corps, 
Learn and Serve) 

Equal Treatment for Faith-Based 
Organizations 

National Senior Service Corps Reg- 
ulations 


EPA 


National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule 


1464 2260 
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Seq. 
No. Title 


3020 | Utilization of Small, Minority and 
Women’s Business Enterprises in 
Procurement Under Assistance 
Agreements 

Review of New Sources and: Modi- 
fications in Indian Country 

Ambient Air Quality Monitoring Reg- 
ulations: Revisions 

Standards of Performance for Sta- 
tionary Spark Ignited Internal 
Combustion Engines 

NESHAP: Autobody Refinishing— 
Area Source Rule 

Federal Plan Requirements for 
Other Solid Waste Incineration 
Units Constructed On or Before 
December 9, 2004 

NSPS and Emission Guidelines for 
Other Solid Waste Incinerators 

Standards of Performance for Sta- 
tionary Compression Ignition In- 
ternal Combustion Engines 

“NESHAP: Industrial, Commercial, 
and Institutional Boilers and Proc- 
ess Heaters; Reconsideration No- 
tice 

PM 2.5 and PM 10 Hot-Spot Anal- 
yses in Transportation Conformity 
Rule Amendments 

Clean Air Mercury Rule—Electric 
Utility Steam Generating Unit 
MACT 

Rescinding Finding That Preexisting 
PM10 Standards Are No Longer 
Applicable in Northern Ada 
County/Boise, Idaho 

Transportation Conformity Amend- 
ments for the New PM 2.5 
NAAQS Standards and PM 2.5 
Precursors 

Voluntary High Production Volume 
(HPV) Chemical Challenge Pro- 
gram 

Asbestos Model Accreditation Plan 
Revisions 

Lead-Based Paint Activities; 
Bridges and Structures; Training, 
Accreditation, and Certification 
Rule and Model State Plan Rule 

Polychlorinated Biphenyls (PCBs); 
Disposal of PCBs; Implementa- 
tion Issues 

Follow-Up Rules on Existing Chemi- 
cals 

Standards for the Management of 
Coal Combustion Wastes—Non- 
Power Producers and Minefilling 

Standards and Practices for Con- 
ducting All Appropriate Inquiries 


Title 


Title 


Revise 40 CFR Part 35 Subpart O: 
Cooperative Agreements and 
Superfund State Contracts for 
Superfund Response Actions 

NPDES Permit Requirements for 
Municipal Sanitary and Combined 
Sewer Collection Systems, Mu- 
nicipal Satellite Collection Sys- 
tems, Sanitary Sewer Overflows, 
and Peak Excess Flow Treatment 
Facilities 

Streamlining the General 
Pretreatment Regulations for Ex- 
isting and New Sources of Pollu- 
tion 

Unregulated Contaminant Moni- 
toring Regulation for Public Water 
Systems Revisions 

National Primary Drinking Water 
Regulations for Lead and Copper: 
Short-Term Regulatory Revisions 
and Clarifications 

National Primary Drinking Water 
Regulations: Aldicarb 

Shore Protection Act, Section 
4103(b) Regulations 


EEOC 


Disparate Impact and Reasonable 
Factors Other Than Age 

Coverage Under the Age Discrimi- 
nation in Employment Act 

Freedom of Information Act Fee 
Schedule 


SBA 


Amendments to the HUBZone Pro- 
gram 


Organizations 


Title 


USDA 


Introductions of Plants Genetically 
Engineered To Produce Industrial 
Compounds 

Data Collection Related to Institu- 
tions, Organizations, Sites, and 
Facilities 

WIC Farmers’ Market Nutrition Pro- 
gram (FMNP): Implementation of 
the FMNP Provisions in the CN 
and WIC Reauthorization Act of 
2004 (Pub. L. 108-265) and 
FMNP Funding Formula 

Senior Farmers’ Market Nutrition 
Program (SFMNP) 


Fiscal Transfer Agent—Secondary 
Market Sales of Guaranteed 
Loans 


DOC 


Economic Development Administra- 
tion Regulations 

Taking of the Cook Inlet, Alaska, 
Stock of Beluga Whales by Alas- 
ka Natives 

Marine Mammals; Subsistence Tak 
ing of Northern Fur Seals; Har- 
vest Estimates 


DOD 


National Security Education Pro- 
gram (NSEP) Grants to Institu- 
tions of Higher Education (DoD 
Instruction 1025.5) 


HHS 


Amending the Regulations Gov- 
erning Nondiscrimination on the 
Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform to the Civil Rights 
Restoration Act of 1987 

Home Health Agency (HHA) Condi- 
tions of Participation (CoPs) 
(CMS-3819-P) (Section 610 Re- 
view) 

Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Hospital Conditions of Participation: 
Requirements for Approval and 
Re-approval of Transplant Cen- 
ters To Perform Organ Trans- 
plants (CMS-3835-F) 

Hospice Care—Conditions of Par- 
ticipation (CMS-3844-F) (Section 
610 Review) 

Health Coverage Portability: Tolling 
Certain Time Periods and Inter- 
actions With Family and Medical 
Leave Act (CMS-2158-F) 


-Program for All-Inclusive Care for 


the Elderly (PACE): Program Re- 
visions (CMS-1201-F) 

Prospective Payment System and 
Consolidated Billing for Skilled 
Nursing Facilities—Update for FY 
2006 (CMS-1282-F) 

Developmental Disabilities and Bil! 
of Rights Act 


65727 
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Title 


DHS 


Pollution Prevention Equipment 
(USCG-2004-18939) 

Limited Service Domestic Voyage 
Load Lines for River Barges on 
Lake Michigan (USCG-1998- 
4623) 

Regatta and Marine Parade Regu- 
lations 

Marine Events: Permit Procedures 
(USCG-2001-10713) 

Ronald Reagan Washington: Na- 
tional Airport: Enhanced Security 
Procedures for Certain Oper- 
ations 

SEVIS Reporting Requirements of 
Academic Institutions at the Start 
of Each Term or Session 


HUD 


Nonprofit Organization Participation 
in FHA Single-Family Mortgage 
insurance Programs (FR-4702) 

Model Manufactured Home Installa- 
tion Standards (FR-4928) 

Streamlining Public Housing .Oper- 
ations, Including Resident Partici- 

_ pation (FR-4657) 


Dol 


General Permit Procedures; Revi- 
sion to Appeal Process for Migra- 
tory Bird Permits 

Convention on International Trade 
in Endangered Species (CITES) 

Migratory Bird Permits; Revisions to 
General Exceptions 

Endangered and Threatened Wild- 
life and Plants; Revisions to the 
Regulations Applicable to Permits 
Issued Under the Endangered 
Species Act 


DOL 


Family and Medical Leave Act of 
1993; Conform to the Supreme 
Court’s Ragsdale Decision 

Rulemaking Relating to Termination 
of Abandoned Individual Account 
Pians 

Uniformed Services Employment 
and Reemployment Rights Act 
Regulations 

Standards of Conduct for Federal 
Sector Labor Organizations 


Title 


Title 


Jobs for Veterans Act of 2002: Con- 
tract Threshold Eligibility 
Groups for Federal Contractor 
Program 


DOT 


Procedures for Transportation 
Workplace Drug and Alcohol 
Testing Programs 

Aviation Data Requirements Review 
and Modernization Program 


| Airworthiness Directives 


Electronic On-Board Recorders for 
Hours-of-Service Compliance 


Safeguarding Food From Contami-— 


nation During Transportation 

Hazardous Materials: Revision of 
Requirements for Carriage by Air- 
craft 

Harmonization With the United Na- 
tions Recommendations, _Inter- 
national Maritime Dangerous 
Goods Code, and _ International 
Civil Aviation Organization’s 
Technical Instructions 


TREAS 


Determination of Single-Sum Dis- 
tributions From Cash Balance 
Plans 

Reductions of Accruals and Alloca- 
tions Because of Increased Age — 

Disclosure of Relative Values of 
Optional Forms of Benefit 


Constructive Sales of Appreciated 


Financial Positions 

Application of Nondiscrimination 
Cross-Testing Rules To Cash 
Balance Plans 

Disclosures to Subcontractors 

Application of Section 6404(g) Sus- 
pension Provisions 


VA 


Audits of States, Local Govern- 
ments, and Nonprofit Organiza- 
tions; Grants and Agreements 
With Institutions of Higher Edu- 
cation, Hospitals, and Other Non- 
profit Organizations 


AID 


Administration of Grants and Coop- 
erative Agreements : 


CNCS 


AmeriCorps*VISTA Program Regu- 
lations 

Program Fraud Civil Remedies 

AmeriCorps National Civilian Com- 
munity Corps 

Equal Treatment for Faith-Based 
Organizations 

National Senior Service Corps Reg- 
ulations 


EPA 


Protections for Test Subjects in 
Human Research 

National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule 

Utilization of Small, Minority and 
Women’s Business Enterprises in 
Procurement Under Assistance 
Agreements 

Lead-Based Paint Activities; 
Bridges and. Structures; Training, 
Accreditation, and Certification 
Rule and Model State Plan Rule 

Polychlorinated Biphenyls (PCBs); 
Disposal of PCBs; Implementa- 
tion Issues 

TSCA Policy Statement on Over- 
sight of Transgenic Organisms 
(Including Plants) 

Lead-Based Paint; Amendments to 
Requirements for Disclosure of 
Known Lead-Based Paint or 
Lead-Based Paint Hazards in 
Target Housing 

Standards for the Management of 
Coal Combustion Wastes—Non- 
Power Producers and Minefilling 

National Primary Drinking Water 
Regulations: Aldicarb 


EEOC 


Disparate Impact and Reasonable 
Factors Other Than Age 

Coverage Under the Age Discrimi- 
nation in Employment Act 

Freedom of Information Act Fee 
Schedule 


OMB 


Relocation of OMB Circulars to Title. 
2 Code of Federal Regulations 
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Title 


SBA 


Amendments to the HUBZone Pro- 
gram 


Title 


SSA 


Representative Payment; Policies 
and Administrative Procedure for 
Imposing Penalties for False or 
Misleading Statements or With- 
holding of Information (2422P) 


| 
Seq. |: 
“hy 
143 


i 
¢ 
| 
| 
; 
| 


D. INDEX TO ENTRIES THAT MAY AFFECT GOVERNMENT LEVELS 


Executive Order 12866 entitled “Regulatory Planning and Review,” signed September 30, 1993 (58 FR 
51735) and the Unfunded Mandates Reform Act of 1995 (P.L. 104-4) direct agencies to assess the effects 
of Federal regulations on State, local, and tribal governments. In keeping with these efforts, agencies include 
in their submissions for the Unified Agenda information on whether their regulatory actions have an effect 
on various levels of government. See also Index E for entries that may have “federalism implications” 
as defined in Executive Order 13132 entitled “Federalism,” signed August 4, 1999 (64 FR 43255). 

The following index lists the regulatory actions in this publication that agencies believe may have 
effects on State, local, tribal, or Federal levels of government. The Sequence Number (Seq. No.) of the 
entry identifies the location of the entry in this edition. For further information, see the Regulatory Information 
Service Center’s Introduction in part II of this issue. 


State 


Seq. 
No. 


Title 


Title 


Title 


USDA 


National Organic Program: Harvey 
v. Johanns 

Mandatory Country of Origin Label- 
ing of Beef, Pork, Lamb, Fish, 
Perishable Agricultural Commod- 
ities, and Peanuts (LS-03-04) 

Phytophthora Ramorum; Quarantine 
and Regulations 

FSP: Discretionary Quality Control 
Provisions of Title IV of Public 
Law 107-171 


Special Nutrition Programs: Fluid ~ 


Milk Substitutions 

Special Supplemental Nutrition Pro- 
gram for Women, infants and 
Children (WIC): Revisions in the 
WIC Food Packages 

FSP: Eligibility and Certification 
Provisions of the Farm Security 
and Rural Investment Act of 2002 

FSP: Non-Discretionary Quality 
Control Provisions of Title IV of 
Public Law 107-171 

FSP: Employment and Training 
Program Provisions of the Farm 
Security and Rural Investment 
Act of 2002 

Categorical Eligibility and Direct 
Certification for. Free and Re- 
duced Price Medals and Free Milk 
in Schools 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): WIC Vendor Cost 
Containment 

Egg Products Inspection Regula- 
tions 

National Organic Program: Add 
Standards for the Organic Certifi- 
cation of Wild Captured Aquatic 
Animals (TM-01-08) 


The National Organic Program: 
Amending the National List (TM- 
04-01), Crops and Processing 

The National Organic Program: Na- 
tional List—Crops, Livestock, and 
Processing (TM-04-04) 

National Organic Program: Sunset 
(Expiration) of Allowances and 
Prohibitions Contained on the Na- 
tional List (TM-04-07) 

Foot-and-Mouth Disease; Payment 
of Indemnity 

Chronic Wasting Disease in Elk and 
Deer; Interstate Movement Re- 
Strictions and Payment of Indem- 
nity 

Interstate Movement of Sheep and 
Goats; Approved Livestock Facili- 
ties, Identification, and Record- 
keeping Requirements 

Methyl! Bromide; Authorization as 
Official Quarantine Use 

National Flood Insurance Regula- 
tions 

Guaranteed Single-Family Housing 

Disqualified Recipient Reporting 
and Computer Matching Require- 
ments That Affect the Food 
Stamp Program 

Food Distribution Program on In- 
dian Reservations: Resource Lim- 
its and Exclusions, Extended Cer- 
tification Periods, and Transitional 
Benefits 

Child and Adult Care Food Program 
(CACFP): At-Risk Afterschool 
Suppers 

Food Stamp Program: Clarifications 
and Corrections to Recipient 
Claim Establishment and Collec- 
tion Standards 

Special Supplemental! Nutrition Pro- 

_gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Vendor-Related Provisions 


Child Nutrition Programs: National 
School Lunch Program; Serving 
Fruits and Vegetables as After- 
school Snacks 

Data Collection Reiated to Institu- 
tions, Organizations, Sites, and 
Facilities 

Donated Foods in Child Nutrition 
Programs, the Nutrition Services 
Incentive Program, and Chari- 
table Institutions, Including Con- 
tracts With Food Service Man- 

agement Companies 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Discretionary 
WIC Vendor Provisions in the 
Child Nutrition and WIC Reau- 
thorization Act of 2004, Public 
Law 108-265 

Food Distribution Programs—Dis- 
tributing Agency Evaluations of 
Non-Commercial Warehousing 
and Distribution Systems, Cost 
Comparisons, System Approval 
and Implementation 

WIC Farmers’ Market Nutrition Pro- 
gram (FMNP): implementation of 
the FMNP Provisions in the CN 
and WIC Reauthorization Act of 
2004 (Pub. L. 108-265) and 
FMNP Funding Formula 

Revisions and Clarifications in Re- 
quirements for the Processing of 
Donated Foods for Use in the 
National School Lunch Program 
and Other Food Assistance Pro- 
grams 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Provisions 

National School Lunch Program: 
Reimbursement for Snacks in 
Afterschool Care Programs 


No. —_ 167 295 
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1 
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299 
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Title 


FSP: Civil Rights Data Collections 

Special Nutrition Programs: Disclo- 
sure of Children’s Eligibility Infor- 
mation Under the Child Nutrition 
Programs 

Special Nutrition Programs: Uniform 
Federal Assistance Regulations; 
Nondiscretionary Technical 
Amendments 


Afterschool Snacks Under the Child - 


and Adult Care Food Program 

Senior Farmers’ Market Nutrition 
Program (SFMNP) 

Procurement Requirements for the 
National School Lunch, School 
Breakfast, and Special Milk Pro- 
grams 

Severe Need Assistance in the 
Schoo! Breakfast Program 

District-Wide Use of Provisions 2 
and 3 

State Administrative Expenses 

Applying for Free and Reduced 
Price Meals in Schools 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Increas- 
ing the Maximum Age for Chil- 
dren in Homeless -Shelters That 
Participate in the CACFP 

National School Lunch Program: 
Marketing and Sales of Fluid Milk 
Products in Schools 

Nutrition Standards in the National 
School Lunch and School Break- 
fast Programs 

Revised Verification Procedures in 
the Schoo! Meals Programs 

School Food Safety: Hazard Anal- 
ysis and Critical Control Point 
System 

Implementing Provisions of the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Disregard 
of Overpayments in the Child Nu- 
trition Programs 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Seamless 
Summer Option for Schools Par- 
ticipating in the National School 
Lunch Program 

WIC: Implementation of the Nondis- 
cretionary WIC Certification and 
General Administration Provisions 
in the CN and WIC Reauthoriza- 
tion Act of 2004 (Pub. L. -108- 
265) 

Child and Adult Care Food Pro- 
gram: Improving Managemen 
and Program Integrity ; 


Title 


Title 


Child and Adult Care Food Pro- 
gram: Implementing Legislative 
Reforms To Strengthen Program 
Integrity 

Administrative Error Reduction in 
the School Meals Programs 

Commodity Supplemental Food 
Program (CSFP): Plain ‘Lan- 
guage, Program Accountability, 
and Program Flexibility 

Categorical Eligibility of Certain Mi- 
gratory, Homeless, and Runaway 
Youth 

Food Safety Inspections, Audits, 
and Reports 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: For-Profit 
Center Participation in the Child 
and Adult Care Food Program 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Perma- 
nent Agreements for Day Care 
Home Providers in the Child and 
Adult Care Food Program 

Food Defense Plans 

Termination of Designation of the 
State of North Dakota With Re- 
spect to the Inspection of Poultry 
Products 

Watershed Forestry Assistance Pro- 
gram 

State Petitions for Inventoried 
Roadiess Area Management 

General Nonprocurement Regula- 
tions 

Intermediary Relending Program 

Confidentiality of Conservation Pro- 
gram Information 


boc 


Northwest Hawaiian Islands Na- 
tional Marine Sanctuary; Designa- 
tion and implementation of Regu- 
lations 

International Services Surveys: 
Cancellation of Five Annual Sur- 
veys 

Cutoff Dates for Recognition of 
Boundary Changes for Census 
2000 and for the Intercensal Pe- 
riod 

Establishment of the 2010 Census 
Redistricting Program 

Economic Development Administra- 
tion Regulations 

Revision of American Lobster Reg- 
ulations for the EEZ 


Amendment 71A to the Fishery 
Management for the 
Groundfish Fishery of the Bering 
Sea and Aleutian Islands Area 

Atlantic Striped Bass Fisheries in 
the EEZ; Modification of Federal 
Regulations 

Amendment 14 to the Summer 
Flounder, Scup, and Black Sea 
Bass Fishery 4 

Transfer of Management Authority 
for the Atlantic Coast Red Drum 
Resource From the South 

Specifications for the 2006 Atlantic 
Bluefish Fishery 

Specifications for the 2006 
Monkfish Fishery 

Specifications for the 2006 Fishing 
Year for the Summer Flounder, 

_ Scup, and Black Sea Bass Fish- 
eries 

Omnibus Amendments to Fishery 
Management Plans to Address 
Essential Fish Habitat 

Amendment 10 to the Atlantic 
Mackerel, Squid, and Butterfish 
Fishery Management Plan | 

Specifications for the 2006/2007 
Fishing Year for the Spiny 
Dogfish Fishery 

Specifications for the 2007 Fishing 
Year for the Summer Flounder, 
Scup, and Black Sea Bass Fish- 
eries 

Specifications for the 2007 Fishing 
Year for the Surfclam and Ocean 
Quahog Fishery 

Specifications for the 2007 Fishing 
Year for the Tilefish Fishery 

Specifications for the 2007 Fishing 
Year for the Atlantic Mackerel, 
Squid, and Butterfish Fisheries 

Specifications for the 2007 Fishing 
Year for the Atlantic Herring Fish- 
ery 

Specifications for the 2007 Fishing 
Year for the Atlantic Bluefish 
Fishery 

Fee System for Repayment of the 
Loan to Harvesters of Pacific 
Groundfish Fishery and Cali- 
fornia, Washington, and Oregon 
Fisheries for Dungeness Crab 
and Pink Shrimp 

Amendments 18 and 19 to the Fish- 
ery Management Plan for Bering . 
Sea/Aleutian Islands King and 
Tanner Crabs—Crab Rationaliza- 
tion Program| 

List of Fisheries for 2005 


335 548 
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State—Cont. 


Title 


‘Fisheries of the Northeastern 
United States; Atlantic Bluefish 
and Summer Flounder Fisheries; 


State Quota Transfers and Com-— 


binations 

Taking Marine Mammals Incidental 
to Rocket Launches From the Ko- 
diak Launch Complex, Kodiak Is- 
land, Alaska 

Regulations Implementing the 
Bottlenose Dolphin Take Reduc- 
tion Plan 

Taking of Marine Mammals _Inci- 
dental to Commercial Fishing Op- 
erations; Atlantic Large Whale 
Take Reduction Plan Regulations 

Sea Turtle Requirements for Com- 
mercial Scallop Fishing 

Specifications for the Spiny Dogfish 
Fishery for Fishing Year 2005 

Designate Critical Habitat for 12 
Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and 
Steelhead in Washington, Oregon 
and Idaho 

Listing Determinations for 27 
Evolutionarily Significant Units 
(ESUs) of West Coast Salmon 
and Oncorhynchus Mykiss 

Sea Turtle Conservation; Excep- 
tions to Taking Prohibitions for 
Endangered Sea Turtles 


DOE 


Rulemaking to Determine Whether 
the Energy Conservation Stand- 
ards for Residential Central Air 
Conditioners and Air Conditioning 
Heat Pumps Should Be Amended 

Rulemaking to Determine Whether 
the Energy Conservation Stand- 
ards for Residential Water Heat- 
ers Should Be Amended 


Rulemaking to Determine Whether ~ 


the Energy Conservation Stand- 
ards for Electric and Gas Ranges 
and Ovens and for Microwave 
Ovens Should Be Amended 
Rulemaking to Determine Whether 
the Energy Conservation Stand- 
ards for Fluorescent Lamp Bal- 
lasts Should Be Amended 
Rulemaking to Determine Whether 
the Energy Conservation Stand- 
ards for Room Air. Conditioners 
Should Be Amended 
Energy Efficiency Standards for 
Residential Furnaces and Boilers 


Title 


Title 


Energy Efficiency Standards for 
Certain Commercial Air Condi- 
tioners. and Heat Pumps; Com- 
mercial Oil and Gas Fired Pack- 
age Boilers; and Tankless Gas 
Fired Instantaneous Water Heat- 
ers 

State and Local Incentives _Pro- 
gram: Alternative Fuels 

Energy Efficiency Standards for 
Clothes Dryers and Dishwashers 

Energy Efficiency Standards for 
Pool Heaters and Direct Heating 
Equipment 

Energy Efficiency Standards for Flu- 
orescent and Incandescent 
Lamps 

Rulemaking To Codify Test Proce- 
‘dures Prescribed in EPACT 2005 
Into the Code of Federal Regula- 
tions 

Energy Efficiency Standards for 
Commercial 3-Phase Air Condi- 
tioners and Heat Pump Less 
‘Than 65 kBtu/h 


Energy Efficiency Standards for. 


Commercial Packaged Terminal 
Air Conditioners and _ Heat 
Pumps; Commercial Oil- and 
Gas-Fired Package Boilers; and 
Tankless Gas-Fired Instanta- 
neous Water Heaters 

Rulemaking To Codify Energy Effi- 
ciency Standards Prescribed in 
EPACT 2005 

Annotation of Land Records for Re- 
mediated Properties in the Ura- 
nium Mill Tailings Remedial Ac- 
tion Project (UMTRA) 


HHS 


Competitive Acquisition for Certain 
Durable Medical Equipment 
(DME), Prosthetics, Orthotics, 
and Supplies and _ Residual 
Issues (CMS-1270-P) 

Amending the Regulations Gov- 
erning Nondiscrimination on the 
Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform .to the Civil Rights 
Restoration Act of 1987 

Requirements Governing the Use of 
Seclusion and Restraint in Cer- 
tain Nonmedical Community- 
Based Facilities for Children and 
Youth 


Positron Emission Tomography . 


Drugs; Current Good Manufac- 
turing Practices 


Quality Standard Regulation Estab- 
lishing an Allowable Level for Ar- 
senic in Bottled Water 

National Practitioner Data Bank for 
Adverse Information on Physi- 
cians .and Other Health Care 
Practitioners: Reporting Adverse 
and Negative Actions 

Standard Unique National Hea 
Plan Identifier (CMS-6017-P) 

Revisions to Conditions for Cov- 
erage for Ambulatory Surgical 
Centers (CMS-3887-P) 

Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Enhanced DSH Treatment for Cer- 
tain Hospitals (CMS-2198-F) 

Payment Error Rate Measurement 
(PERM) Program (CMS-6026-F) 

State Allotments for Payment of 
Medicare Part B Premiums for 
Qualifying Individuals (CMS- 
2210-F) 

Fiscal Year 2007 SCHIP Allotments 
(CMS-2251-N) 

Medicare Outcome and Assess- 
ment Information Set (OASIS) 
Data Reporting Requirements 
(CMS-3006-F) 

Standards for Electronic Health 
Care Claim Attachments (CMS- 
0050-P) 

Health Coverage Portability: Tolling 
Certain Time Periods and Inter- 
actions With Family and Medical 
Leave Act (CMS-2158-F) 

Nondiscrimination in Health Cov- 
erage and Wellness Plans in the 
Group Market (CMS-4081-F) 

Federal Enforcement in Group and 
Individual Health Insurance Mar- 
kets (CMS-4091-F) 

Electronic Prescribing Standards 
(CMS-0011-F) 

Program for All-Inclusive Care for 
the Elderly (PACE): Program Re- 
visions (CMS-1201-F) 

Medical Improvement Eligibility 
Group and Definition of Work 
(CMS-2143-P) 

Fiscal Year 2006 SCHIP Allotments 
(CMS-2219-N) 

State Children’s Health Insurance 
Program (SCHIP); Redistribution 
of Unexpended SCHIP Funds 
From the Appropriation for Fiscal 
Year (FY) 2002 (CMS-2230-FN) 

Inpatient Rehabilitation Facility 
Classification Rule Compliance 
(CMS-1480-N) 


Seq. 
666 
1081 
672 933 
1115 
942 
| 1119 
673 943 
1120 
: 675 945 
1123 
676 1151 | 
700 1157 
952 
1160 
953 
1165 
ver 1172 
954 1173 
1176 7 
31 
‘ 1184 
1186 
32 51 
| 1189 
q 33 1195 
995 
1199 
34 
1207 
996 
1211 
35 
1008 | 


65734 Federal Register/Vol. 70, No. 209/Monday, October 31, 2005 / Government Levels Index 


Title 


Safeguarding Child Support and Ex- ° 


panded Federal Parent Locator 
Services (FPLS) Information 

Developmental Disabilities and Bill 
of Rights Act 

. Administrative Cost Sharing Under 
TANF 

Chafee National Youth in Transition 
Database 

Medical Support 

Adoption and Foster Care Analysis 
and Reporting System 

Administrative Costs for Children in 
Title Foster Care 

Child Care and Development Fund 
State Match Provisions 

Reasonable Quantitative Standard 
for Review and Adjustment of 
Child Support Orders 


DHS 


Procedures for Handling Critical In- 
_frastructure Information 

Marine Casualties and investiga- 
tions; Chemical Testing Following 
Serious Marine Incidents (USCG- 
2001-8773) 

Uniform Administrative Require- 
ments for Grants and Coopera- 
tive Agreements; Administration 
of Grants and Agreements With 
Institutions of Higher Ed., Hos- 
pitals, and Other Nonprofit Orgs. 

identifying, Safeguarding, and Shar- 
ing Sensitive Homeland Security 
Information 

Definition of the Term “Lawfully 
Present” for Purposes of Eligi- 
bility for Public Benefits 

Fingerprinting Applicants and Peti- 
tioners for Immigration Benefits; 
Establishing a Fee for 
Fingerprinting by the Department 
of Homeland Security 

New Classification for Victims of 
Severe Forms of Trafficking in 
Persons Eligible for the T Non- 
immigrant Status 

New Classification for Victims of 
Certain Criminal Activity; Eligibility 
for the U Nonimmigrant Status 

Reduction of the Number of Accept- 
able Documents and © Other 
‘Changes to Employment 
Verification Requirements 

Claims Procedures Under the Oil 
Pollution Act of 1990 (USCG- 
2004-17697) 

Pollution Prevention Equipmen 
(USCG-2004-18939) 


Title 


Titie 


State Access to the Oil Spill Liability 
Trust Fund (USCG-2004-19123) 
Navigation Equipment; SOLAS 
Chapter V Amendments (USCG- 

2004-19588) 

Abbreviation or Waiver of Training 
for State or Local Law Enforce- 
ment Officers Authorized To En- 
force Immigration Law During a 
Mass Influx of Aliens 

Nonimmigrant Visa Exemption for 
Nationals of the British Virgin Is- 
lands Entering the United States 

. Through St. Thomas, U.S. Virgin 
Islands 

Security Threat Assessment for In- 
dividuals Applying for a Haz- 
ardous Materials Endorsement for 
a Commercial Drivers License 

Surface Transportation Security Di- 
rectives 

Early Release for Removal of Crimi- 
nal Aliens in State Custody for 
Nonviolent Offenses 

Electronic Signature and Storage of 
Form 1-9, Employment Eligibility 
Verification 

Abbreviation or Waiver of Training 
for State or Local Law Enforce- 
ment Officers Authorized To En- 
force Immigration Law During a 
Mass Influx of Aliens 

Disaster Assistance; Fire Manage- 
ment Assistance Grant Program 

National Flood Insurance Program; 
Standard Flood Insurance Policy; 
Expansion of Increased Cost of 
Compliance (ICC) Coverage and 
Prospective Payment of Flood In- 
surance Premiums 

National Flood Insurance Program; 
Appeal of Decisions Relating to 
Flood Insurance Coverage 

Special Community Disaster Loans 
Program 

Flood Mitigation Assistance Pro- 
gram 

Debt Collection 

National Urban Search and Rescue 
Response System 

Hazard Mitigation Planning and 
Hazard Mitigation Grant Program 

Disaster Assistance; Federal Assist- 
ance to Individuals and House- 
holds 

Management Costs 

National Flood Insurance Program 
(NFIP); Group. Flood Insurance 
Policy (GFIP) 

Disaster Assistance; Crisis Coun- 
seling Regular Program; Amend- 
ment to Regulation 

Disaster Assistance; Public Assist- 
ance Insurance Requirements 


Pilot Program for the Mitigation of 
Severe Repetitive Loss Prop- 
erties 

Flood Mitigation Assistance Pro- 
gram and Mitigation Planning 

Grants for Repetitive Insurance 
Claim Properties 

Disaster Assistance; Hazard Mitiga- 
tion Grant Program 

Predisaster Mitigation Program 

Hazard Mitigation Planning and 
Hazard Mitigation Grant Program 
Funding 


HUD 


Providing for Electronic Submission 
of Grant Applications (FR-4875) 
Consolidated Plan Revisions and 

Updates (FR-4923) 

Prohibition on Use of CDBG Assist- 
ance for Job-Pirating Activities 
(FR-4556) 

Community Development Block 
Grant Program Revision of CDBG 
Eligibility and National Objective 
Regulations (FR-4699) 

Self-insurance Plans Under the In- 
dian Housing Block Grant Pro- 
gram (FR-4897) 

Project-Based Voucher Program 
(FR-4636) 


DOI 


Hydropower Licensing Hearings 
Process 

General Permit Procedures; Revi- 
sion to Appeal Process for Migra- 
tory Bird Permits 

Seizure and Forfeiture Proce-. 
dures—50 CFR Part 12 

Convention on International Trade 
in Endangered Species (CITES) 

North American Wetlands Con- 
servation Act and Neotropical Mi- 
gratory Bird Conservation Act 
Grant Administration Policies 

Migratory Bird Permits; Changes in 
Regulations Governing Raptor 
Propagation 

Mosquito and Mosquito-Borne Dis- 
ease Management 

Protection of Bald Eagles and Defi- 
nition 

Endangered and Threatened Wild- 
life and Plants; Determination of 
Critical Habitat for the Northern 
Spotted Owl 

CITES Appendix-ill Listing of galax 
(Galax urceolata) 
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State—Cont. 


Title 


Migratory Bird Hunting; 2006-2007 
Migratory Bird Hunting 
Regulations 

National Wildlife Refuge System; 
Appropriate Refuge Uses 

Migratory Bird Hunting and Permits; 
Regulations for Managing Har- 
vest of Light Goose Populations 

Migratory Bird Permits; Regulations 
for Managing Resident Canada 
Geese Populations 

Endangered and Threatened Wild- 
life and Plants; Critical Habitat for 
Western Snowy Plover 

Migratory Bird Hunting; Approval of 
tungsten-iron-copper-nickel, iron- 
tungsten-nickel, tungsten-bronze 
(additional formulation), tungsten- 
tin-iron shot types/alloys as 
nontoxic 

National Wildlife Refuge System; 
Mission, Goals, and Purposes 

National Wildlife Refuge System; 
Wildlife-Dependent Recreation 
(Hunting and Fishing, Wildlife Ob- 
servation and Photography, Envi- 
ronmental Education, and Inter- 
pretation) 

National Wildlife Refuge System; 
Wilderness Stewardship _ 

Federal Falconry Standards and 
Falconry Permitting 

Release of Captive-Reared Mal- 
lards 

Migratory Bird Permits; Revisions to 
General Exceptions 

Revision of Migratory Bird Hunting 
Regulations 

Endangered and Threatened Wild- 
life and Plants; Delisting the East- 
ern Distinct Population Segment 
of the Gray Wolf 

Endangered and Threatened Wild- 
life and Plants; Revisions to the 
Regulations Applicable to Permits 
Issued Under the Endangered 
Species Act 

Interagency Guidance for the Pre- 
scription of Fishways Pursuant to 
Section 18 of the Federal Power 
Act 

Endangered and Threatened Wild- 
life and Plants; Listing and Des- 
ignation of Critical Habitat for 
Three Snails and One Amphipod 


Title 


Title 


Listing the Miami Blue Butterfly as 
Endangered; Listing the Cassius 
Blue, Ceraunus' Blue, and 
Nickerbean (Ammon) Blue Butter- 
flies as Threatened Due to Simi- 
larity of Appearance to the Miami 
Blue 

Migratory Bird Permits; Federal Fal- 
conry Standards; Adding Con- 
necticut ‘to the List of States That 
Meet Federal Falconry Standards 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for California Tiger 
Salamander, Central Population; 
50 CFR 17 

Migratory Bird Hunting; 2005-2006 
Migratory” Game Bird Hunting 
Regulations 

Migratory Bird Hunting; Approval of 
62 Percent Iron/25 Percent 
Tungsten/13 Percent Nickel Shot 
as Nontoxic for Hunting Water- 
fowl and Coots 

Migratory Bird Hunting; Blanket Ap- 
proval of lron/Tungsten/Nickel 
Shot as Nontoxic for Hunting Wa- 
terfowl and Coots 

Amendment of Lower St. Johns 
River Manatee Refuge in Florida 

2005-2006 Refuge-Specific Hunting 
and Sport Fishing Regulations 


-| Migratory Bird Hunting; Approval of 


58 Percent Tungsten/34 Percent 
Tin/4 Percent lron Shot as 
Nontoxic for Hunting Waterfowl 
and Coots 

Alternate Energy-Related Uses on 
the Outer Continental Shelf 

Takes vs. Entitlements Reporting 

Prepayment of Royalties 

Federal Sodium and Potassium 
Valuation 

Cost Recovery for Plans, Permits, 


and Inspections for Oil and Gas . 


Operations in the Outer Conti- 
nental Shelf 

Financial Assurances 

Ownership and Control Settlement 
Rule 

Heavy Oil Royalty Reduction Pro- 
gram 


DOJ 


Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services (Section 610 
Review) 


Amendments to Procedures Advis- 
ing States and Political Subdivi- 
sions Specially Covered Under 
the Voting Rights Act How To 
Seek Preclearance From the At- 
torney General of Proposed Vot- 
ing Changes 

Amendments to Coordination of En- 
forcement of Nondiscrimination in 
Federally Assisted Programs and © 
Implementation of Executive 
Order 12250 

Chemical Registration Waivers; Ex- 
emption From Chemical Registra- 
tion Fees for Certain Persons 

Regulations Under the Pam 
Lychner Sexual Offender Track- 
ing and Identification Act 

Implementation of the Private Secu- 
rity Officer Employment Author- 
ization Act of 2004 

Carriage of Concealed Weapons 
Pursuant to Public Law 108-277, 
the Law Enforcement Officers 
Safety Act of 2004 

STOP Violence Against Women 
Formula Grant Program and 
STOP Violence Against indian 
Women Discretionary Grant Pro- 
gram: Clarification of Match Re- 
quirement 

Guidelines for the PROTECT Act 
Amendments to the Jacob 
Wetterling Crimes Against Chil- 
dren and Sexually Violent Of- 
fender Registration Act 

Criminal Intelligence Systems Oper- 
ating Policies 

International Terrorism Victim Ex- 
pense Reimbursement Program 

Victims of Crime Act (VOCA) Crime 
Victim Compensation Program 
Regulations 

Victim of Crime Act (VOCA) Victim 
Assistance Program 

Bulletproof Vest Partnership. Grant 
Acts of 1998 and 2000 

Environmental Impact Review Pro- 
cedures for the VOI/TIS Grant 
Program 


DOL 


Revision to the Department of 
Labor Benefit Regulations for 
Trade Adjustment Assistance for 
Workers Under the Trade Act of 

1974, as Amended 
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Title 


Revision to the Department of 
Labor Regulations for Petitions 
and Determinations: of Eligibility 
To Apply for Trade Adjustment 
Assistance for Workers and 
Issuance of Regulations for the 
Alternative TAA 

Assigned Protection Factors: 
Amendments to the Final Rule on 
Respiratory Protection 

Occupational! Exposure to 
Hexavalent Chromium (Pre- 
venting Occupational iliness: 
Chromium) 

Uniformed Services Employment 
and Reemployment Rights Act 
Regulations 

Chiid Labor Regulations, Orders, 
and Statements of Interpretation 

Amendments to the Fair Labor 
Standards Act 

Federal-State Unemployment Com- 
pensation (UC) Program; Con- 
fidentiality and Disclosure of In- 
formation in State UC Records 

-Attestations by Facilities Tempo- 
rarily Employing H-1C Non- 
immigrant Aliens as Registered 
Nurses 

Post-Adjudication Audits of H-2B 
Petitions Other Than Logging in 
the United States 

Federal-State Unemployment Com- 
pensation Program; Eligibility 

Implementation of the  Non- 
discrimination and Equal Oppor- 
tunity Requirements of the Work- 
force Investment Act of 1998 

Employer Payment for Personal 
Protective Equipment 

Oregon State Plan 

Notice of Rights, Benefits, and Obli- 
gations under the USERRA 


Jobs for Veterans Act of 2002: . 


State Grant Funding Formula FY 
2005 and Beyond 


STATE 


Documents -Required for Travel 
Within the Western Hemisphere 
Exchange Visitor Program, Sec- 

ondary Students 
Hague Intercountry Adoption Con- 
vention Impiementation 
Exchange Visitor Program; Pro- 
fessor and Research Scholars 


Title 


Title 


DOT 


Unified Registration System 

Mentor/Protege Program 

Protection of Sensitive Security In- 
formation (SSI) 

Project Authorization and Agree- 
ments 

Commercial Learner Permits 

Railroad-Highway Grade Crossing 
Safety 

Safety Monitoring System and 
Compliance Initiative for Mexico- 
Domiciled Motor Carriers Oper- 
ating in the United States 

Limitations on the Issuance of Com- 
mercial Driver Licenses With a 
Hazardous Materials Endorse- 
ment 

Enforcement of Operating Authority 
Requirements 

Commercial Driver's License Stand- 
ards; Biometric Identifier 

Procedures for Participating In and 
Receiving Data From the National 
Driver Registration Problem Driv- 
er Pointer System 


TREAS 


Federal Claims Collection Stand- 
ard—Collection by Installments 
Offset of Federal Payments (Other 
Than Tax Refund and Federal 
Benefit Payments) to Collect 
Past-Due, Legally Enforceable 
Nontax Debt - Grant Payments 
Amendment. 

Administrative Wage Garnishment 
Clarifications 

General Allocation and Accounting 
Regulations 

Sickness or Accident Disability Pay- 
ments 

Amendment to the Definition of Re- 
funding 

Mixed Use Output Facilities 

Contributions To Purchase Certain 
Retirement Annuities or Custodial 
Accounts Under Section 403(b) 

Qualified Zone Academy Bonds; 
Obligations of States and Political 
Subdivisions 

Solid Waste Disposal Facilities 

Definition of “Highly Compensated 
Employee” 

Disclosures to Subcontractors 

Guarantee Fees Under Section 
143(g) 


VA 


Grants to States for Construction 
and Acquisition of State Home 
Facilities 

Audits of States, Local Govern- 
ments, and Nonprofit Organiza- 
tions; Grants and Agreements 
With Institutions of Higher Edu- 
cation, Hospitals, and Other Non- 
profit Organizations 


ATBCB 


Americans With Disabilities Act 
(ADA) Accessibility Guidelines for 
Buildings and Facilities: Public 
Rights-of-Way 


CPBSD 


Javits-Wagner-O’Day (JWOD) Pro- 
gram Ratio Requirements 

Javits-Wagner-O’Day (JWOD) Pro- 
gram; Suitability Criteria and De- 
terminations 


CNCS 


Corporation for National & Commu- 
nity Service Regulations ; 

Discrimination Complaint Proce- 
dures for Participants and Other 
Beneficiaries 

AmeriCorps*VISTA Program Regu- 
_lations 

Program Fraud Civil Remedies 

AmeriCorps National Civilian Com- 
munity Corps 

Criminal Background Checks 
(AmeriCorps, Senior Corps, 
Learn and Serve) 

Equal Treatment for Faith-Based 
Organizations 
National. Senior Service Corps Reg- 

ulations 
Amendments to AmeriCorps Regu- . 
lations 


EPA 


Clean Air Fine Particle Implementa- 
tion Rule 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): 
Allowables Plantwide Applicability 

“Limit (PAL), Aggregation, and 
Debottlenecking 
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State—Cont. 


Title 


Implementing Periodic Monitoring in 
Federal and State Operating Per- 
mit Programs 

Review of the National Ambient Air 
Quality Standards for Ozone 

Prevention of Significant Deteriora- 
tion and Nonattainment New 
Source Review: Alternative Appli- 
cability Test for Electric Gener- 
ating Units 


Lead-Based Paint Activities; ~ 


Amendments for Renovation, Re- 
pair and Painting 

Revisions to the Spill Prevention, 
Control, and Countermeasure 
(SPCC) Rule, 40 CFR Part 112 

Regulatory Actions Associated with 
the Notices of Data Availability on 
the Spill Prevention, Control, and 
Countermeasure (SPCC) Rule, 
40 CFR Part 112 

Expanding the Comparable Fuels 
Exclusion Under RCRA 

Toxics Release Inventory Reporting 
Burden Reduction Rule 

Inclusion of Delaware and New Jer- 
sey in the Clean Air Interstate 
Rule 

Rule on Section 126 Petition from 
NC to Reduce Interstate Trans- 
port of Fine PM and O3; FIPs to 
Reduce Interstate Transport of 
Fine PM & O3; Revisions to 
CAIR Rule; Revisions to Acid 
Rain Program 

Regional Haze Regulations; Revi- 
sions to Provisions Governing Al- 
ternative to Source-Specific Best 
Available Retrofit Technology 
(BART) Determinations 

Implementation Rule for 8-Hour 
Ozone NAAQS - Phase 2 

Pesticides; Emergency Exemption 
Process Revisions 

RCRA Burden Reduction Initiative 

Revisions to the Definition of Solid 
Waste 

National Primary Drinking Water 
Regulations: Ground Water Rule 

National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 


National Primary Drinking Water: 


Regulations: Stage 2 Disinfection 
Byproducts Rule 

Project XL Site Specific Rulemaking 
for the NASA White Sands Test 
Facility in Las Cruces, New Mex- 
ico (Phases III-VI) 


Title 


Title 


Utilization of Small, Minority and 
Women’s Business Enterprises in 
Procurement Under Assistance 
Agreements 

Cross-Media Electronic Reporting 
(ER) and Recordkeeping Rule 
(CROMERRR) 

Project XL Site Specific Rulemaking 
for NASA White Sands Test Fa- 
cility Electronic Reporting in Las 
Cruces, New Mexico (Phases I-Il) 

Revision to Policy on Control of 
Volatile Organic Compounds 
(VOC) 

Action on Petition To List Diesel Ex- 
haust as a Hazardous Air Pollut- 
ant 

General Conformity Regulations; 
Revisions 

Performance Specification 16— 
Specifications and Test Proce- 
dures for Predictive. Emission 
Monitoring Systems in Stationary 
Sources 

National VOC Emission Standards 
for Consumer Products; Amend- 
ments 

Ambient Air Quality Monitoring Reg- 
ulations: Revisions 

Flexible Air Permit Rule 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair, and 
Replacement (RMRR); Mainte- 
nance and Repair Amendments 

NESHAP: General Provisions— 
Amendments 

Standards of Performance for Sta- 
tionary Spark Ignited Internal 
Combustion Engines 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Re- 
consideration of Inclusion of Fugi- 
tive Emissions 

Revisions to Air Emissions Report- 
ing Requirements 

NESHAP: Autobody Refinishing— 
Area Source Rule 

Implementation Rule for 8-Hour 
Ozone NAAQS: Reconsideration; 
Overwhelming Transport Classi- 
fication 

National Emission Standards for 
Hazardous Air Pollutants: Poly- 
vinyl! Chloride and Copolymers 
Production, Amendments 

Air Quality Data Affected by Excep- 
tional, Natural, and International 
Events : 


Federal Plan Requirements for 
Other Solid Waste Incineration 
Units Constructed On or Before 
December 9, 2004 

Amendment to Subparts H and | for 
Emissions of Radionuclides Other 
Than Radon From DOE Facilities 

Revision to the Guideline on Air 
Quality Models (Appendix W to 
40 CFR Part 51): Adoption of a 
Preferred General Purpose (Flat 
and Complex Terrain) Dispersion 
Model and Other Revisions 

NSPS and Emission Guidelines for 
Other Solid Waste Incinerators 

NESHAP: Printing and Publishing 
Industry; Amendments 

NESHAP: General Provisions; 
Amendments for Pollution Pre- 
vention Alternative Compliance 
Requirements 

Amendments to Vehicle Inspection 
and Maintenance Program Re- 
quirements To Address New 8- 
Hour Ozone Standard 

Exemption of Certain Area Sources 
From Federal and State Oper- 
ating Permit Programs 

Prevention of Significant Deteriora- 
tion for Nitrogen Oxides 

Nonattainment Major New Source 
Review (NSR) 

Standards of Performance for Sta- 
tionary Compression Ignition In- 
ternal Combustion Engines 

Part 63 General Provisions—Re- 
sponse to Petition To Reconsider 

NESHAP: Industrial, Commercial, 
and Institutional Boilers and Proc- 
ess Heaters; Reconsideration No- 
tice 

Revision to the Definition of Volatile 
Organic Compounds—Removal 
of VOC Exemptions for Califor- 
nia’s Aerosol Coatings Reactivity- 
Based Regulation 

PM 2.5 and PM 10 Hot-Spot Anal- 
yses in Transportation Conformity 
Rule Amendments 

Small Municipal Waste Combustor 
New Source Performance Stand- 
ards and Emission Guidelines 
Amendments 


‘Accidental Release Prevention Re- 


quirements: Risk Management 
Programs Under the Clean Air 
Act, Section 112(r)(3); Revisions 
to the List of Substances 

Prevention of Significant Deteriora- 
tion of Air Quality: Permit Applica- 
tion Review Procedures for Non- 
Federal Class | Areas 
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State—Cont. 


Title 


NESHAP: Shipbuilding and Ship 
Repair Surface Coating—Resid- 
ual Risk Standards 

National Emission Standards for 
Chromium Emissions From Hard 
and Decorative Chromium Elec- 
troplating and Chromium Anod- 
izing Tanks—Residual Risk 
Standards 

Inspection/Maintenance Program 
Requirements for Federal Facili- 
ties; Amendment 

Voluntary Superior Monitoring 

Lifting the Stay of the Eight-Hour 
Portion of the Findings of Signifi- 
cant Contribution and Rulemaking 
for Purposes of Reducing Inter- 
state Ozone Transport (“NOx SIP. 
Call”) 

Deferral of Effective Date of Non- 
attainment Designations for 8- 
hour Ozone National Ambient Air 
Quality Standards for Early Action 
Compact Areas 

NESHAP: Ferroalloys Production: 
Ferromanganese and 
Silicomanganese Residual Risk 
Standards 

NESHAP: Pharmaceuticals Produc- 
tion: Residual Risk Standards 

NESHAP: Taconite iron Ore Proc- 
essing; Amendments 

Implementation Rule for 8-Hour 
Ozone NAAQS - Phase 1 

Clean Air Mercury Rule—Electric 
Utility Steam Generating Unit 
MACT 

Rescinding Finding That Preexisting 
PM10 Standards Are No Longer 
Applicable in Northern Ada 
County/Boise, idaho 

Clean Air Visibility Rule 

Clean Air Interstate Rule (Formerly 
Titled: Interstate Air Quality Rule) 

Clean Air Fine Particle Designations 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR) Equipment 
Replacement Provision (ERP); 
Reconsideration 

Federal Implementation Plans To 
Reduce Interstate Transport of 
Fine Particulate Matter and 
Ozone 

Transportation Conformity Amend- 
ments for the New PM 2.5 
NAAQS Standards and PM 2.5 
Precursors 


Title 


Title 


Extension of the Deferred Effective 
Date of Nonattainment Designa- 
tions for 8-Hour Ozone NAAQS 
for Early Action Compact Areas 

Stay of the Findings of Significant 
Contribution and Rulemaking for 
Georgia for Purposes of Reduc- 
ing Ozone Interstate Transport 

Finding of Failure To Submit Sec- 
tion 110(a) SIP Requirements 

Implementation Rule for 8-Hour 
Ozone NAAQS: Reconsideration 
of NSR_ Anti-Backsliding Provi- 
sions 

Implementation Rule for 8-Hour 
Ozone NAAQS; Final Identifica- 
tion of Ozone Areas for Which 
the 1-Hour Standard Has Been 
Revoked and Technical Correc- 
tions to Phase 1 Rule 


Groundwater and Pesticide Man- 


agement Plan Rule 

Pesticides; Competency Standards 
for Occupational Users 

Significant New Use Rule (SNUR); 
Selected Fiame Retardant Chem- 
ical Substances for Use in Resi- 
dential Upholstered Furniture 

Significant New Use Rule (SNUR); 
Certain Polybrominated Diphenyl 
Ethers (PBDEs) 

Asbestos Model Accreditation Plan 
Revisions 

Lead-Based Paint Activities; 
Bridges and Structures; Training, 
Accreditation, and Certification 
Rule and Model State Plan Rule 

Polychlorinated Biphenyls (PCBs); 
Disposal of PCBs; Implementa- 
tion Issues 


Lead-Based Paint; Amendments to _ 


Requirements for Disclosure of 
Known Lead-Based Paint or 
Lead-Based Paint Hazards in 
Target Housing 

TRI; Response to Petition To De- 
lete Chromium, Antimony, Tita- 
nate From ‘the Metal Compound 
Categories Listed on the Toxics 
Release Inventory 

TRI; Response to Petition To De- 
lete Acetonitrile From the Toxics 
Release Inventory List of Toxic 
Chemicals 

Rulemaking To Change Toxic Re- 
lease Inventory (TRI) Reporting 
Requirements From Standard In- 
dustrial Classification (SIC) 
Codes to North American Indus- 
trial Classification System 
(NAICS) Codes 


Addition of Toxicity Equivalency 
(TEQ) Reporting and Quantity 
Data for Individual Members of 
the Dioxin and Dioxin-Like Com- 
pounds Category Under EPCRA, 
Section 313 

Emergency Planning and Commu- 
nity Right-To-Know Act: Amend- 
ments and Streamlining Rule 

TRI; Response to Petition To Add 
Diisononyl Phthalate to the 
Toxics Release Inventory List of 
Toxic Chemicais 

Land Disposal Restrictions: Deter- 
mination of Equivalent Treatment 
for Macroencapsulation of Radio- 
active Lead Solids; Definition of 
Macroencapsulation 

Standards for the Management of 
Coal Combustion Wastes Gen- 
erated by Commercial Electric 
Power Producers 


Criteria for Safe Environ- 


mentally Protective Use of Granu- 
lar Mine Tailings 

RCRA Incentives for Performance 
Track Members 

Revisions to the Comprehensive 
Guideline for Procurement of 
Products Containing Recovered 
Materials 

Regulation of Hazardous Oil-Bear- 
ing Secondary Materials From 
Petroleum Refining Industry and 
Other Hazardous Secondary Ma- 
terials Processed in a Gasifi- 
cation System To Produce Syn- 
thesis Gas 

Modifications to RCRA Rules Asso- 
ciated With Solvent-Contaminated 
Industrial Wipes 

Recycling of Cathode Ray Tubes 
(CRTs): Changes to Hazardous 
Waste Regulations 

Project XL Site-Specific Rulemaking 
for the IBM Semiconductor Manu- 
facturing Facility in Hopewell 
Junction, New York 

Standards for the Management of 
Coal Combustion Wastes—Non- 
Power Producers and Minefilling 

Revisions to Solid Waste Landfill 
Criteria—Leachate Recirculation 
on Alternative Liners 

RCRA Smarter Waste Reporting 

E-Cycling Pilot Project for Region 3 
States (ECOS); Streamlining 
RCRA Regulations To Encourage 
Reuse, Recycling, and Recovery 
of Electronic Equipment 

Hazardous Waste Manifest Revi- 
sions—Standards and _ Proce- 
dures for Electronic Manifests 


Seq. 
3248 3325 
3180 
3249 
3326 
3250 
3328 
3254 
3195 
3330 
3197 3255 
3198 
3331 
3263 | 
3199 
3274 337 
3283 
3338 
3339 q 
3297 d 
3304 3341 
3305 
| 
3230 | 
3308 3342 
3232 
3233 3345 
3235 
3322 | 
3237 | 
3044 3347 | 
3323 3348 q 
3349 
3246 3324 3350 
3247 
3355 
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State—Cont. 


Title 


Standardized Permit for RCRA Haz- 
ardous Waste Management Fa- 
cilities 

Methods Innovation Rule 

Hazardous Waste Manifest Regula- 
tion 

Revision of Wastewater Treatment 
Exemptions for Hazardous Waste 
Mixtures 


NESHAPS: Standards for Haz- | 


ardous Air Pollutants for Haz- 
ardous Waste Combustors 
(Phase | Final Replacement 
Standards and Phase Il) 

Hazardous Waste Management 
System; Modification of the Haz- 
ardous Waste Program: Mercury- 
Containing Equipment 

National Priorities List for Uncon- 
trolled Hazardous Waste Sites: 
Proposed and Final Rules 

National’ Contingency Plan Revi- 
sions To Align With the National 
Response Plan 

Standards and Practices for Con- 
ducting All Appropriate inquiries 

Revise 40 CFR Part 35 Subpart O: 
Cooperative Agreements and 
Superfund State Contracts for 
Superfund Response Actions 

Revisions to the National Oil and 
Hazardous Substances Pollution 
Contingency Plan; Subpart J 
Product Schedule Listing Re- 
quirements 

Uniform National Discharge Stand- 
ards for Vessels of the Armed 
Forces—Phase II 

Concentrated Animal Feeding Oper- 
ation Rule 

Oil and Gas Phase II Storm Water 
Permit Requirements 

Test Procedures: New and Updated 
Test Procedures for the Analysis 
of Pollutants Under the Clean 
Water Act and Safe Drinking 
Water Act 

Minimizing Adverse Environmental 
Impact From Cooling Water In- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 3 

Effluent Guidelines. for the Iron and 
Steel Manufacturing Point Source 
Category (Revision) 

Rulemaking on Direct Application of 
Pesticides to Waters of the 
United States in Compliance With 
FIFRA 


Seq. 
No. 


Title 


Title 


3384 


Effluent Guidelines and Standards 
for the Pulp, Paper, and Paper- 
board Point Source Category, 
Dissolving Kraft and Dissolving 
Sulfite Subcategories (Phase III) 

Test Procedures for the Analysis of 
Trace Metals Under the Clean 
Water Act 

Test Procedures: Increased Method 
Flexibility for Test Procedures Ap- 
proved for Clean Water Act Com- 
pliance Monitoring 

Test Procedures: Performance- 
Based Measurement System 
(PBMS) Procedures and Guid- 
ance for Clean Water Act Test 
Procedures 

Test Procedures for the Analysis of 
Co-Pianar and Mono-Ortho-Sub- 
stituted Polychlorinated Biphenyls 

(PCBs) Under the Clean Water 

Act : 

NPDES Applications Revisions 

NPDES Permit Requirements for 
Municipal Sanitary and Combined 
Sewer Collection Systems, Mu- 
nicipal Satellite Collection Sys- 
tems, Sanitary Sewer Overflows, 
and Peak Excess Flow Treatment 
Facilities 

Effluent Guidelines and Standards: 
Recodification of Various Effluent 
Guidelines 

New/Revised Ambient Water Qual- 
ity Criteria (AWQC) for Rec- 
reational Waters 

Streamlining the 
Pretreatment Regulations for Ex- 
isting and New Sources of Pollu- 
tion 

Unregulated Contaminant Moni- 
toring Regulation for Public Water 
Systems Revisions 

National Primary Drinking Water 
Regulations for Lead and Copper: 
Short-Term Regulatory Revisions 
and Clarifications 

National Primary Drinking Water 
Regulations: Radon 

National Primary Drinking Water 
Regulations: Aldicarb 

National Primary Drinking Water 
Regulations: Revisions to the 
Total Coliform Monitoring and An- 
‘alytical Requirements and Addi- 
tional Distribution System Re- 
quirements 

Underground Injection Control: Up- 
date of State Programs 


EEOC 


Coordination of Retiree Health Ben- 
efits With Medicare and State 
Health Benefits 

Coverage Under the Age Discrimi- 
nation in Employment Act 

Freedom of Information Act Fee 
Schedule 


GSA 


General: 


Federal Property Management Reg- 
ulations (FPMR) Case 2003-101- 
1; Disposition of Personal Prop- 
erty With Special Handling Re- 
quirements 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Amendment 2004-04; Case 2004- 
G509; Access to the Federal Pro- 
curement Data System 

Federal Property Management Reg- 
ulations; Enforcement of Non- 
discrimination on the Basis of 
Handicap in Federally Assisted 
Programs 

Federal Property Management Reg- 
ulations; Discrimination Prohibited 
on the Basis of Age : 

Federal Property Management Reg- 
ulations; Nondiscrimination in 
Programs Receiving Federal Fi- 
nancial Assistance 

General Services Administration; 
Office of Civil Rights; Non- 
discrimination Based on Sex in 
All Programs and Activities Re- 
ceiving Federal Surplus Property 

Nondiscrimination on the Basis of 
Sex in Education Programs or 
Activities Receiving Federal Fi- 
nancial Assistance 

General Services Administration; 
Office of Civil Rights; Enforce- 
ment of Nondiscrimination on the 
Basis of Handicap in Programs 
and Activities Conducted by Gen- 
eral Services Administration 


NARA 


Testimony by NARA Employees 
and Production of Records in 
Legal Proceedings 

National Historical Publications and 
Records Commission Grant Pro- 
gram 

Implementation of OMB Circular A- 
110, Section 36 


3356 132 
3357 3385 3413 7 
3417 

3360 | 
- 3387 
| 3421 
3361 
3388 

3426 
3389 
3367 3390 3436 

3369 

3392 
3438 

| 3395 
3439 

3397 

| 
3377 3398 3440 

3378 
3441 

3379 

3404 
3380 3405 

3407 

3475 

3382 
3481 
3383 3409 

3486 
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Title 


Nondiscrimination in Federally As- 
sisted Programs—implementation 
of Title VI of the Civil Rights Act 
of 1964 


IMLS 


Implementation of Title IX of the 
Education Act Amendments of 
1972 


NEA 


Nondiscrimination on the Basis of 
Sex in Federally Assisted Pro- 
grams and Activities—implemen- 
tation of Title IX of the Education 
Amendments of 1972 


Relocation of OMB Circulars to Title 
2 Code of Federal Regulations 


SSA 


Amendments to the Ticket to Work 
Self-Sufficiency Program 
(967P) 

Referral, of Persons Eligible for Dis- 
ability or Blindness Benefits to 
Other Agencies for Vocational 
Rehabilitation Services (929F) 

Continuation of Benefit Payments to 
Certain Individuals Who Are Par- 
ticipating in a Program of Voca- 
tional Rehabilitation Services, 
Employment Services, or Other 
Support Services (925F) 


FCC 


Implementation of Section 255 and 
Section 251(a)(2) of the Tele- 
communications Act of 1996; Ac- 
cess to  Telecommunications 
Services Equipment and Cus- 
tomer Premise Equipment for 
Persons With Disabilities . 

In the Matter of Telecommuni- 
cations Relay Services and 
Speech-to-Speech Services for 
Individuals With Hearing and 
Speech Disabilities, Americans 
With Disabilities Act of 1990; CC 
Docket No. 98-67 


Title 


Title 


Establishment of Rules Governing 
Procedures To Be_ Followed 
When Informal Complaints Are 
Filed by Consumers Against Enti- 
ties Regulated by the Commis- 
sion; CG Docket No. 02-32 

Exposure to Radiofrequency Elec- 
tromagnetic Fields 

Coordination Between the Non- 
Geostationary and Geostationary 
Satellite Orbit 

Cognitive Radio Technologies 

Broadband Over Power Line Sys- 
tems 

Interference Temperature Operation 

Unlicensed Operation of the 3650- 
3700 Band (ET Doc. No. 04-151) 

WRC-03 Omnibus (ET Doc. No. 04- 
139) 

Unlicensed Operation in the TV 
Broadcast Bands (ET Doc. No. 
04-186) 


Unlicensed Devices and Equipment 


Approval (ET Docket No. 03-201) 

Streamlining the Commission's 
Rules and Regulations for Sat- 
ellite Application and Licensing 
Procedures (IB Docket No. 95- 
117) 

Allocate & Designate: Spec for 
Fixed-Sat Srv (37.5-38.5, 40.5- 
41.5 & 48.2-50.2 GHz Bands). Al- 
locate: Fixed & Mobile 40.5-42.5 
GHz; Wireless 46.9-47 GHz; Gov 
Oper 37-38 & 40-40.5 GHz; IB 
Doc No. 97-95 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 
24.75-25.25 GHz Bands for 
Broadcast Satellite Service Use; 
IB Dock 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, and Alloca- 
tion of Spectrum for Broadcast 
Satellite Service 

Cable Television Rate Regulation 

Cable Television Rate Regulation: 
Cost of Service 

Cable Customer Service Standards 
(MM 92-263) 

Cable Act Reform 

Pole Attachment Provisions (CS 
Docket No. 97-98) 

Implementation of Section 210 of 
the Satellite Home Viewer Exten- 
sion and Reauthorization Act of 
2004 to Amend Section 338. of 
the Communications Act. 


Implementation of Section 207 of 
the Satellite Home Viewer Exten- 
sion and Reauthorization Act of 
2004. Reciprocal Bargaining Obli- 
gation. 

Implementation of the Satellite 
Home Viewer Extension and Re- 
authorization Act of 2004 Proce- 
dural Rules 

Resale and Roaming Obligations 
Pertaining to Commercial Mobile 
Radio Services 

Revision of the Rules To Ensure 
Compatibility With Enhanced 911 
Emergency Calling Systems 

Development of Operational, Tech- 
nical, and Spectrum Require- 
ments for Public Safety Commu- 
nications Requirements 

Implementation of Sections 309(j) 
and 337 of the Communications 
Act of 1934 as Amended 

Amendment of Part 90 for Licensing 
Low Power Operations in 450- 
470 MHz Band : 

Implementation of 911 Act 

Air-Ground Telecommunications 
Services 

Improving Public Safety Commu- 
nications in the 800 MHz Band 
Industrial/Land Transportation 
and Business Channels. 

In the matter of Section 68.4(a) of 
the Commission’s Rules Gov- 
erning Hearing Aid-Compatible 
Telephones 

Implementation of the Local Com- 
petition Provisions of the Tele- 
communications Act of 1996 

Enhanced 911 Services for Wireline 

Local Telephone Networks That 
LECs Must Make Available to 
Competitors 

IP-Enabled Services 


FTC 


Trade Regulation Rule on Fran- 
chising and Business Opportunity 
Ventures 


NCUA 


Supervisory Committee Audits and 
Verifications . 
Requirements for Insurance 


State—Cont. No No = 
Seq. 
No. 3834 3910 
3911 
3915 
3850 
3851 3919 
3852 
3853 3921 
3495 
3854 
3855 
3927 
3857 | 
OMB 3936 
3864 
3939 
3941 
3867 3946 
142 
3717 3949 
3877 
3730 3956 
3957 
3961 
3883 
3969 
3831 
3885 
3887 
3891 
4089 
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State—Cont. 


Title 


NRC 


Distribution of Source Material to 
Exempt Persons and General Li- 
censees and Revision of 10 CFR 
40.22 General License 

Controlling the Disposition of Solid 
Materials 

Revision of Fee Schedules; Fee 
Recovery, FY 2005 


SEC 


Municipal Securities Disclosure 


Title 


Title 


Local 


Title 


USDA 


Phytophthora Ramorum; Quarantine 
and Regulations 

FSP: Discretionary Quality Control 
Provisions of Title IV of Public 
Law 107-171 

Special Nutrition Programs: Fluid 
Milk Substitutions 

Special Supplemental Nutrition Pro- 
gram for Women, Infants and 
Children (WIC): Revisions in the 
WIC Food Packages 

FSP: Eligibility and Certification 
Provisions of the ‘Farm Security 
and Rural Investment Act of 2002 

FSP: Non-Discretionary Quality 
Control Provisions of Title IV of 
Public Law 107-171 

FSP: Employment and Training 
Program Provisions of the Farm 
Security and Rural Investment 
Act of 2002 

Categorical Eligibility and Direct 
Certification for Free and Re- 
duced Price Meals and Free Milk 

| in Schools 
Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): WIC Vendor Cost 
Containment 

National Organic Program: Add 
Standards for the Organic Certifi- 
cation of Wild Captured Aquatic 
Animals (TM-01-08) 

The National Organic Program: 
Amending the National List (TM- 
04-01), Crops and Processing 

The National Organic Program: Na- 
tional List—Crops, Livestock, and 
Processing (TM-04-04) 


National Organic Program: Sunset 
(Expiration) of Allowances and 
Prohibitions Contained on the Na- 
tional List (TM-04-07) 

Methyl Bromide; Authorization as 
Official Quarantine Use 

National Flood Insurance Regula- 
tions 

Guaranteed Single-Family Housing 

Disqualified Recipient Reporting 
and Computer Matching Require- 
ments That Affect the Food 
Stamp Program 

Child and Adult Care Food Program 
(CACFP): At-Risk Afterschool 
Suppers 

Food Stamp Program: Clarifications 
and Corrections to Recipient 
Claim Establishment and Collec- 
tion Standards 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Vendor-Related Provisions 

Child Nutrition Programs: National 
School Lunch Program; Serving 
Fruits and Vegetables as After- 
school Snacks 

Data Collection Related to Institu- 
tions, Organizations, Sites, and 
Facilities 

Donated Foods in Child Nutrition 
Programs, the Nutrition Services 
Incentive Program, and Chari- 
table Institutions, Including Con- 
tracts With Food Service Man- 
agement Companies 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Discretionary 
WIC Vendor Provisions in the 
Child Nutrition and WIC Reau- 
thorization Act of 2004, Public 
Law 108-265 

Food Distribution Programs—Dis- 
tributing Agency Evaluations of 
Non-Commercial | Warehousing 
and Distribution Systems, Cost 
Comparisons, System Approval 
and Implementation 

WIC Farmers’ Market Nutrition Pro- 
gram (FMNP): Implementation of 
the FMNP Provisions in the CN 
and WIC Reauthorization Act of 
2004 (Pub. L. 108-265) and 
FMNP Funding Formula 

Revisions and Clarifications in Re- 
quirements for the Processing of 
Donated Foods for Use in the 
National School Lunch Program 
and Other Food Assistance Pro- 
grams 


Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Provisions 

National School Lunch Program: 
Reimbursement for Snacks in 
Afterschool Care Programs 

FSP: Civil Rights Data Collections 

Special Nutrition Programs: Disclo- 
sure of Children’s Eligibility Infor- 
mation Under the Child Nutrition 
Programs 

Special Nutrition Programs: Uniform 
Federal Assistance Regulations; 
Nondiscretionary Technical 
Amendments 

Afterschool Snacks Under the Child 
and Adult Care Food Program 

Senior Farmers’ Market Nutrition 
Program (SFMNP) 

Procurement Requirements for the 
National School Lunch, School 
Breakfast, and Special Milk Pro- 
grams 

Severe Need Assistance in the 
School Breakfast Program 

District-Wide Use of Provisions 2 
and 3 

Applying for Free and Reduced 
Price Meals in Schools 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Increas- 
ing the Maximum Age for Chil- 
dren in Homeless Shelters That 
Participate in the CACFP | 

National School Lunch Program: 
Marketing and Sales of Fluid Milk 
Products in Schools 

Nutrition Standards in the National 
School Lunch and School Break- 
fast Programs 

Revised Verification Procedures in 
the School Meals Programs 

School Food Safety: Hazard Anal- 
ysis and Critical Control! Point 
System 

Implementing Provisions of the 
Child Nutrition and WIC Reau- 
thorization Act. of 2004: Disregard 
of Overpayments in the Child Nu- 
trition Programs 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Seamless 
Summer Option for Schools Par- 
ticipating in the National School 
Lunch Program 

WIC: Implementation of the Nondis- 
cretionary WIC Certification and 
General Administration Provisions 
in the CN and WIC Reauthoriza- 
tion Act of 2004 (Pub. L. 108- 
265) 


Seq. Seq. 
No. 
4137 242 309 
254 
310 
289 
4148 
312 
7 291 
4200 | 
| 313 
318 
319 
293 
320 
| 10 295 
; 321 
11 
323 
296 
12 324 
13 298 
14 325 é 
299 
15 326 
16 328 
| 329 
17 
: 330 
18 
303 
331 
164 
167 305 333 
169 
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Local—Cont. 


Title 


Child and Adult Care Food Pro- 
gram:. Improving Management 
and Program Integrity 

Child and Adult Care Food Pro- 
gram: Implementing Legislative 
Reforms To Strengthen Program 
Integrity 

Administrative Error Reduction in 
the School Meals Programs 

Commodity Supplemental Food 
Program (CSFP): Plain  Lan- 
guage, Program Accountability, 
and Program Flexibility 

Categorical Eligibility of Certain Mi- 
gratory, Homeless, and Runaway 
Youth 

Food Safety Inspections, Audits, 
and Reports 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 


thorization Act of 2004: For-Profit _ 


Center Participation in the Child 
and Adult Care Food Program 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Perma- 
nent Agreements for Day Care 
Home Providers in the Child and 
Adult Care Food Program 

Watershed Forestry Assistance Pro- 
gram 

General Nonprocurement Regula- 
tions 

Business and Industry Loan Pro- 
gram—Rewrite of Program Regu- 
lations 


Fiscal Transfer Agent—Secondary 


Market Sales of Guaranteed 
Loans 
Intermediary Relending Program 


DOC 


Northwest Hawaiian Islands Na- 
tional Marine Sanctuary; Designa- 
tion and Implementation of Regu- 
lations 

International Services Surveys: 
Cancellation of Five Annual Sur- 
veys - 

Cutoff Dates for Recognition of 
Boundary Changes for Census 
2000 and for the Intercensal Pe- 
riod 

Economic Development Administra- 
tion Regulations 

Revision of American Lobster Reg- 
ulations for the EEZ 


Title 


Title 


Amendments 18 and 19 to the Fish- 
ery Management Plan for Bering 
Sea/Aleutian Islands King and 
Tanner Crabs—Crab Rationaliza- 
tion Program 

Designate Critical Habitat for 12 
Evelutionarily Significant Units 
(ESUs) of Pacific Salmon and 
Steelhead in Washington, Oregon 
and Idaho 

Listing Determinations for 27 
Evolutionarily Significant Units 
(ESUs) of West Coast Salmon 
and Oncorhynchus Mykiss 


DOE 


Rulemaking to Determine Whether 
the Energy Conservation Stand- 
ards for Residential Central Air 
Conditioners and Air Conditioning 


Heat Pumps Should Be Amended - 


Rulemaking to Determine Whether 
the Energy Conservation Stand- 
ards for Residential Water Heat- 
ers Should Be Amended 

Rulemaking to Determine Whether 
the Energy Conservation Stand- 
ards for Electric and Gas Ranges 
and Ovens and for Microwave 
Ovens Should Be Amended 

Rulemaking to Determine Whether 
the Energy Conservation Stand- 
ards for Fluorescent Lamp Bal- 
lasts Should Be Amended 

Rulemaking to Determine Whether 
the Energy. Conservation Stand- 
ards for Room Air Conditioners 
Should Be Amended 

Energy Efficiency Standards for 
Residential Furnaces and Boilers 

Energy Efficiency Standards for 
Certain Commercial Air Condi- 
tioners and Heat Pumps; Com- 
mercial Oil and Gas Fired Pack- 
age Boilers; and Tankless Gas 
Fired Instantaneous Water Heat- 
ers 


State and Local Incentives Pro- 


gram: Alternative Fuels 

Energy Efficiency Standards for 
Clothes Dryers and Dishwashers 

Energy Efficiency Standards for 
Pool Heaters and Direct Heating 
Equipment 

Energy Efficiency Standards for Flu- 
orescent and Incandescent 
Lamps 

Rulemaking To Codify Test Proce- 
dures Prescribed in EPACT 2005 
Into the Code of Federal Regula- 
tions 


Energy Efficiency Standards for 
Commercial 3-Phase Air Condi- 
tioners and Heat Pump Less 
Than 65 kBtu/h . 

Energy Efficiency Standards for 
Commercial Packaged Terminal 
Air Conditioners and Heat 
Pumps; Commercial Oil- and 
Gas-Fired Package Boilers; and 
Tankless Gas-Fired Instanta- 
neous Water Heaters 

Rulemaking To Codify Energy Effi- 
ciency Standards Prescribed in 
EPACT 2005 


Amending the Regulations Gov- 
erning Nondiscrimination on the 
Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform to the Civil Rights 
Restoration Act of 1987 

Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Inpatient Psychiatric Facility Pro- 
spective Payment System—Up- 
date for 2006 (CMS-1306-P) 

Medicare Outcome and Assess- 
ment Information Set (OASIS) 
Data Reporting Requirements 

. (CMS-3006-F) 

Standards for Electronic Health 
Care Claim Attachments (CMS- 
0050-P) 

Health Coverage Portability: Tolling 
Certain Time Periods and Inter- 
actions With Family and Medical 
Leave Act (CMS-2158-F) 

Nondiscrimination in Health Cov- 
erage and Wellness Plans in the 
Group Market (CMS-4081-F) 

Federal Enforcement in Group and 
Individual Health Insurance Mar- 
kets (CMS-4091-F) 

Electronic Prescribing Standards 
(CMS-0011-F) 

Program for All-inclusive Care for 
the Elderly (PACE): Program Re- 
visions (CMS-1201-F) 

Medicare Ambulance Fee Schedule 
Update (CMS-1492-IFC) 

Inpatient Rehabilitation Facility 
Classification Rule Compliance 
(CMS-1480-N) 

Safeguarding Child Support and Ex- 
panded Federal Parent Locator 
Services (FPLS) Information 

Developmental Disabilities and Bill 
of Rights Act 


Seq. Seq. 
953 
335 726 
336 
727 
337 954 
338 HHS 
31 995 
340 
32 
1120 
341 
1123 
| 1133 
421 
424 35 an 
1176 
436 927 1184 
1186 
28 
1189 
033 | 
1195 
459 942 
461 943 1203 
1215 
945 
465 1223 
948 
1224 
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Local—Cont. 


Title 


Administrative Cost Sharing Under 
TANF 

Medical Support 

Child Care and Development Fund 
State Match Provisions 

Reasonable Quantitative Standard 
for Review and Adjustment of 
Child Support Orders 


DHS 


Procedures for Handling Critical in- 
frastructure Information 

Marine Casualties and Investiga- 
tions; Chemical Testing Following 
Serious Marine Incidents (USCG- 
2001-8773) 

Uniform Administrative Require- 
ments for Grants and Coopera- 
tive Agreements; Administration 
of Grants and Agreements With 
Institutions of Higher Ed., Hos- 
pitals, and Other Nonprofit Orgs. 

Identifying, Safeguarding, and Shar- 
ing Sensitive Homeland Security 
Information 

Assistance to Firefighters Grant 
Program 

Fingerprinting Applicants and Peti- 
tioners for Immigration Benefits; 
Establishing a. Fee for 
Fingerprinting by the Department 
of Homeland Security 

New Classification for Victims of 
Certain Criminal Activity; Eligibility 
for the U Nonimmigrant Status 

Reduction of the Number of Accept- 
able Documents and Other 
Changes to Employment 
Verification Requirements 

Claims Procedures Under the Oil 
Pollution Act of 1990 (USCG- 
2004-17697) 

Abbreviation or Waiver of Training 
for State or Local Law Enforce- 


ment Officers Authorized To En- ~ 


force Immigration Law During a 
Mass Influx of Aliens 

Nonimmigrant Visa Exemption for 
Nationals of the British Virgin Is- 
lands Entering the United States 
Through St. Thomas, U.S. Virgin 
Islands 

Electronic Signature and Storage of 
Form 1-9, Employment Eligibility 
Verification . 

Abbreviation or Waiver of Training 
for State or Local Law Enforce- 
ment Officers Authorized To En- 
force Immigration Law During a 
Mass Influx of Aliens 


Title 


Title 


Disaster Assistance; Fire Manage- 
ment Assistance Grant Program 
National Flood insurance Program; 
Standard Flood Insurance Policy; 
Expansion of Increased Cost of 
Compliance (ICC) Coverage and 
Prospective Payment of Flood In- 

surance Premiums 

Special Community Disaster Loans 
Program 

Flood Mitigation Assistance Pro- 
gram 

Debt Collection 

National Urban Search and Rescue 
Response System 

Hazard Mitigation Planning and 
Hazard Mitigation Grant Program 

Management Costs 

Disaster Assistance; Crisis Coun- 
seling Regular Program; Amend- 
ment to Regulation 

Disaster Assistance; Public Assist- 
ance Insurance Requirements 


Pilot Program for the Mitigation of | 


Severe Repetitive Loss Prop- 
erties 

Flood Mitigation Assistance Pro- 
gram and Mitigation Planning 

Grants for Repetitive Insurance 
Claim Properties 

Disaster Assistance; Hazard Mitiga- 
tion Grant Program 

Predisaster Mitigation Program 

Hazard Mitigation Planning and 
Hazard Mitigation Grant Program 
Funding 


HUD 


Amendments to HUD’s_ Environ- 
mental Regulations (FR-4954) 

Timeliness Expenditure Standards 
for the Insular Areas Program 
(FR-5012) 

Providing for Electronic Submission 
of Grant Applications (FR-4875) 
Consolidated Plan Revisions and 

Updates (FR-4923) 

Community Development Block 
Grant Program; Small Cities Pro- 
gram (FR-5013) 

Prohibition on Use of CDBG Assist- 
ance for Job-Pirating Activities 
(FR-4556) 

Community Development Block 
Grant Program Revision of CDBG 
Eligibility and National Objective 
Regulations (FR-4699) 

Supportive Housing Program (FR- 
4616) 

Empowerment Zones: Performance 
Standards for Utilization of Grant 
Funds (FR-4853) 


Project-Based Voucher Program 
(FR-4636) 


DO! 


Hydropower . Licensing Hearings 
Process 

General Permit Procedures; Revi- 
sion to Appeal Procéss for Migra- 
tory Bird Permits 

North American Wetlands Con- 
servation Act and Neotropical Mi- 
gratory Bird Conservation Act 
Grant Administration Policies 

Mosquito and Mosquito-Bome Dis- 
ease Management 

Protection of Bald Eagles and Defi- 
nition 

Endangered and Threatened Wild- 
life and Plants; Determination of 
Critical Habitat for the Northern 
Spotted Owl 

Endangered and Threatened Wild- 
life and Plants; Critical Habitat for 
Western Snowy Plover 

Endangered and Threatened Wild- 
life and Plants; Revisions to the 
Regulations Applicable to Permits 
Issued Under the Endangered 
Species Act 

Interagency Guidance for the Pre- 
scription of Fishways Pursuant to 
Section 18 of the Federal Power 
Act 

Endangered and Threatened Wild- 
life and Plants; Listing and Des- 
ignation of Critical Habitat for 
Three Snails and One Amphipod 

Listing the Miami Blue Butterfly as 
Endangered; Listing the Cassius 
Blue, Ceraunus Blue, and 
Nickerbean (Ammon) Blue Butter- 
flies as Threatened Due to Simi- 
larity of Appearance to the Miami 
Blue 

Amendment of Lower St. Johns 
River Manatee Refuge in Florida 

Indian Country Law Enforcement 

General Forestry Regulations 

Safety Management Systems 

Takes vs. Entitlements Reporting 

Heavy Oil Royalty Reduction Pro- 
gram 


DOJ 


Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services (Section 610 
Review) 
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Title 


Amendments to Procedures Advis- 
ing States and Political Subdivi- 
sions Specially Covered Under 


the Voting Rights Act How To - 


Seek Preclearance From the At- 
torney General of Proposed Vot- 
ing Changes 

Amendments to Coordination of En- 
forcement of Nondiscrimination in 
Federally Assisted Programs and 
implementation of Executive 
Order 12250 

Chemical Registration Waivers; Ex- 
emption From Chemical Registra- 
tion Fees for Certain Persons 

Regulations Under the Pam 
Lychner Sexual Offender Track- 
ing and Identification Act 


Carriage of Concealed Weapons — 


Pursuant to Public Law 108-277, 
the Law Enforcement Officers 
Safety Act of 2004 

International Terrorism Victim Ex- 
pense Reimbursement Program 

Bulletproof Vest Partnership Grant 
Acts of 1998 and 2000 

Environmental Impact Review Pro- 
cedures for the VOI/TIS Grant 
Program 


DOL 


Assigned Protection Factors: 
Amendments to the Final Rule on 
Respiratory Protection 

Occupational Exposure to 
Hexavalent Chromium (Pre- 
venting Occupational Iliness: 
Chromium) 

Uniformed Services Employment 
and Reemployment Rights Act 
Regulations 

Child Labor Regulations, Orders, 
and Statements of Interpretation 

Amendments to the Fair Labor 
Standards Act 

Attestations by Facilities Tempo- 
rarily Employing H-1C Non- 
immigrant Aliens as Registered 
Nurses 

Use of or Impairment from Alcohol 
and Other Drugs on Mine Prop- 
erty 

Implementation of the Non- 
discrimination and Equal Oppor- 
tunity Requirements of the Work- 
force Investment Act of 1998 

Employer Payment for Personal 
Protective Equipment 


Title 


Title 


Notice of Rights, Benefits, and. Obli- 
gations under the USERRA 


STATE 


Hague Intercountry Adoption Con- 
vention Implementation 


DOT 


Procedures for Transportation 
Workplace Drug and Alcohol 
Testing Programs 

Protection of Sensitive Security In- 
formation (SS!) 

Railroad-Highway Grade Crossing 
Safety 

Enforcement of Operating Authority 
Requirements 


TREAS 


Federal Claims Collection Stand- 
ard—Collection by Installments 
Offset of Federal Payments (Other 
Than Tax Refund and Federal 
Benefit Payments) to Collect 
Past-Due, Legally Enforceable 
Nontax Debt - Grant Payments 
Amendment. 

Administrative Wage Garnishment 
Clarifications : 

Sickness or Accident Disability Pay- 
ments 

Amendment to the Definition of Re- 
funding 

Mixed Use Output Facilities 

Contributions To Purchase Certain 
Retirement Annuities or Custodial 
Accounts Under Section 403(b) 

Qualified Zone Academy Bonds; 
Obligations of States and Political 
Subdivisions 

Solid Waste Disposal Facilities 

Definition of “Highly Compensated 
Employee” 

Disclosures to Subcontractors 

Guarantee Fees Under Section 
143(g) 


VA 


Audits of States, Local Govern- 
ments, and Nonprofit Organiza- 
tions; Grants and Agreements 
With Institutions of Higher Edu- 
cation, Hospitals, and Other Non- 
‘profit Organizations 


ATBCB 


Americans With Disabilities Act 
(ADA) Accessibility Guidelines for 
Buildings and Facilities: Public 
Rights-of-Way 


CPBSD 


Javits-Wagner-O’Day (JWOD) Pro- . 
gram Ratio Requirements 

Javits-Wagner-O’Day (JWOD) Pro- 
gram; Suitability Criteria and De- 
terminations 


CNCS 


Corporation for National & Commu- 
nity Service Regulations 

Discrimination Complaint Proce- 
dures for Participants and Other 
Beneficiaries 

AmeriCorps*VISTA Program Regu- 
lations 

Program Fraud Civil Remedies 

AmeriCorps National Civilian Com- 
munity Corps 

Criminal Background Checks 
(AmeriCorps, Senior Corps, 
Learn and Serve) 

Equal Treatment for Faith-Based 
Organizations 

National Senior Service Corps Reg- 
ulations 

Amendments to AmeriCorps Regu- 
lations 


EPA 


Clean Air Fine Particle Implementa- 
tion Rule 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): 
Allowables Plantwide Applicability 
Limit (PAL), Aggregation, and 
Debottlenecking 

Implementing Periodic Monitoring in 
Federal and State Operating Per- 
mit Programs 

Review of the National Ambient Air 
Quality Standards for Ozone 

Prevention of Significant Deteriora- 
tion and Nonattainment New 
Source Review: Alternative Appli- 
cability Test for Electric Gener- 
ating Units 


Lead-Based - Paint Activities; 


Amendments for Renovation, Re- 
pair and Painting . 
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Local—Cont. 


Title 


| Revisions to the Spill Prevention, 
Control, and Countermeasure 
(SPCC) Rule, 40 CFR Part 112 

Regulatory Actions Associated with 
the Notices of Data Availability on 
the Spill Prevention, Control, and 
Countermeasure (SPCC) Rule, 
40 CFR Part 112 

Inclusion of Delaware and New Jer- 
sey in the Clean Air interstate 
Rule 

Rule on Section 126 Petition from 
NC to Reduce Interstate Trans- 
port of Fine PM and O3; FIPs to 
Reduce Interstate Transport of 
Fine PM & O83; Revisions to 
CAIR Rule; Revisions to Acid 
Rain Program 

Regional Haze Regulations; Revi- 
sions to Provisions Governing Al- 
ternative to Source-Specific Best 
Available Retrofit Technology 
(BART) Determinations 

Implementation Rule for 8-Hour 
Ozone NAAQS - Phase 2 

RCRA Burden Reduction Initiative 

National Primary Drinking Water 
Regulations: Ground Water Rule 

National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule 

| Utilization of Small, Minority and 
Women’s Business Enterprises in 
Procurement Under Assistance 
Agreements 

Cross-Media Electronic Reporting 
(ER) and Recordkeeping Rule 
(CROMERRR) 


-| Action on Petition To List Diesel Ex- 


haust as a Hazardous Air Pollut- 
ant 

National VOC Emission Standards 
for Consumer Products; Amend- 
ments 

Ambient Air Quality Monitoring Reg- 
ulations: Revisions 

Section 126 Rule: Withdrawal of 
Findings for Sources in Michigan 

NESHAP: Municipal Solid Waste 
Landfills—Amendments 

Flexible Air Permit Rule 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair, and 
Replacement (RMRR); Mainte- 
nance and Repair Amendments 


Title 


Title 


NESHAP: General Provisions— 
Amendments 

Standards of Performance for Sta- 
tionary Spark Ignited internal 
Combustion Engines 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Re- 
consideration of Inclusion of Fugi- 
tive Emissions 

Revisions to Air Emissions Report- 
ing Requirements 

NESHAP: Autobody Refinishing— 
Area Source Rule 

Implementation Rule for 8-Hour 
Ozone NAAQS: Reconsideration; 
Overwhelming Transport Classi- 
fication 

Air Quality Data Affected by Excep- 
tional, Natural, and International 
Events 

Federal Plan Requirements for 
Other Solid Waste Incineration 
Units Constructed On or Before 
December 9, 2004 ; 

Amendment to Subparts H and | for 
Emissions of Radionuclides Other 
Than Radon From DOE Facilities 

Revision to the Guideline on Air 
Quality Models (Appendix W to 
40 CFR Part 51): Adoption of a 
Preferred General Purpose (Flat 
_and Complex Terrain) Dispersion 
Model and Other Revisions 

NSPS and Emission Guidelines for 
Other Solid Waste Incinerators 

NESHAP: Printing and Publishing 
Industry; Amendments 

NESHAP: General Provisions; 
Amendments for Pollution Pre- 
vention Alternative Compliance 
Requirements 

Exemption of Certain Area Sources 
From Federal and State Oper- 
ating Permit Programs 

Prevention of Significant Deteriora- 
tion for Nitrogen Oxides 

Nonattainment Major New Source 
Review (NSR) 

Standards of Performance for Sta- 
tionary Compression Ignition In- 
ternal Combustion Engines 

Part 63 General Provisions—Re- 
sponse to Petition To Reconsider 

NESHAP: Industrial, Commercial, 
and Institutional Boilers and Proc- 
ess Heaters; Reconsideration No- 
tice 

PM 2.5 and PM 10 Hot-Spot Anal- 
yses in Transportation Conformity 
Rule Amendments 


Small Municipal Waste Combustor 
New Source Performance Stand- 
ards and Emission Guidelines 
Amendments 

Accidental Release Prevention Re- 
quirements: Risk Management 
Programs Under the Clean Air 
Act, Section 112(r)(3); Revisions 
to the List of Substances 

Voluntary Superior Monitoring 

Lifting the Stay of the Eight-Hour 
Portion of the Findings of Signifi- 
cant Contribution and Rulemaking 
for Purposes of Reducing Inter- 
state Ozone Transport (“NOx SIP 
Call”) 

Deferral of Effective Date of Non- 
attainment Designations for 8- 
hour Ozone National Ambient Air 
Quality Standards for Early Action 
Compact Areas 

Implementation Rule for 8-Hour 
Ozone NAAQS - Phase 1 

Clean Air Mercury Rule—Electric 
Utility Steam Generating Unit 
MACT 

Rescinding Finding That Preexisting 
PM10 Standards Are No Longer 
Applicable in Northern Ada 
County/Boise, Idaho 

Clean Air Visibility Rule 

Clean Air Interstate Rule (Formerly 
Titled: Interstate Air Quality Rule) 

Clean Air Fine Particle Designations 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR) Equipment 
Replacement Provision (ERP); 
Reconsideration 

Federal Implementation Plans To 
Reduce Interstate Transport of 
Fine Particulate Matter and 
Ozone 

Transportation Conformity Amend- 
ments for the New PM 2.5 
NAAQS Standards and PM 2.5 
Precursors 

Extension of the Deferred Effective 
Date of Nonattainment Designa- 
tions for 8-Hour Ozone NAAQS 
for Early Action Compact Areas 

Implementation Rule for 8-Hour 
Ozone NAAQS: Reconsideration 
of NSR_ Anti-Backsliding Provi- 
sions 

Implementation Rule for 8-Hour 
Ozone NAAQS; Final Identifica- 
tion of Ozone Areas for Which 
the 1-Hour Standard Has Been 
Revoked and Technical. Correc- 
tions to Phase 1 Rule 
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Local—Cont. 


Title 


Asbestos Model Accreditation Plan 
Revisions 

Lead-Based Paint Activities; 
Bridges and Structures; Training, 
Accreditation, and Certification 
Rule and Model State Pian Rule 

Polychiorinated Biphenyls (PCBs); 
Disposal of PCBs; Implementa- 
tion Issues 

Emergency Planning and Commu- 
nity Right-To-Know Act: Amend- 
ments and Streamlining Rule 

Standards for the Management of 
Coal Combustion Wastes Gen- 
erated by Commercial Electric 
Power Producers 

Criteria for Safe and Environ- 
mentally Protective Use of Granu- 
lar Mine Tailings 

Revisions to the Comprehensive 
Guideline for Procurement of 
Products Containing Recovered 
Materials 

Recycling of Cathode Ray Tubes 
(CRTs): Changes to Hazardous 
Waste Regulations 

Standards for the Management of 
Coal Combustion Wastes—Non- 
Power Producers and Minefilling 

Revisions to Solid Waste Landfill 
Criteria—Leachate Recirculation 
on Alternative Liners 

RCRA Smarter Waste Reporting 

E-Cycling Pilot Project for Region 3 
States (ECOS); Streamlining 
RCRA Regulations To Encourage 
Reuse, Recycling, and Recovery 
of Electronic Equipment 

Methods Innovation Rule 

Hazardous Waste Management 
System; Modification of the Haz- 
ardous Waste Program: Mercury- 
Containing Equipment 

National Priorities List for Uncon- 
trolled Hazardous Waste Sites: 
Proposed and Final Rules 

National Contingency Plan Revi- 
sions To Align With the National 
Response Plan 

Standards and Practices for Con- 
ducting All Appropriate Inquiries 

Revise 40 CFR Part 35 Subpart O: 
Cooperative Agreements and 
Superfund State Contracts for 
Superfund Response Actions 

Test Procedures: New and Updated 
Test Procedures for the Analysis 
of Pollutants Under the Clean 
Water Act and Safe Drinking 
Water Act 


Seq. 
No. 


Title 


Seg. 
No. 


Title 


3380 


Minimizing Adverse Environmental 
Impact From Cooling Water In- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 3 

Effluent Guidelines for the Iron and 
Steel Manufacturing Point Source 
Category (Revision) 

Test Procedures for the Analysis of- 
Trace Metals Under the Clean 
Water Act 

Test Procedures: Increased Method 
Flexibility for Test Procedures Ap- 
proved for Clean Water Act Com- 
pliance Monitoring 

Test Procedures: Performance- 
Based . Measurement System 
(PBMS) Procedures and Guid- 
ance for Clean Water Act Test 
Procedures 

Test Procedures for the Analysis of 
Co-Planar and Mono-Ortho-Sub- 
stituted Polychlorinated Biphenyls 
(PCBs) Under the Clean Water 
Act 


| NPDES Applications Revisions 


NPDES Permit Requirements for 
Municipal Sanitary and Combined 
Sewer Collection Systems, Mu- 
nicipal Satellite Collection Sys- 
tems, Sanitary Sewer Overflows, 
and Peak Excess Flow Treatment 
Facilities 

Policy Regarding National Pollutant 
Discharge Elimination System 
Permit Requirements for Munic- 
ipal Wastewater Treatment Dur- 
ing Wet Weather Conditions 


Effluent Guidelines and Standards: © 


Recodification of Various Effluent 
Guidelines 

Streamlining the General 
Pretreatment Regulations for Ex- 
isting and New Sources of Pollu- 
tion 

Unregulated Contaminant Moni- 
toring Regulation for Public Water 
Systems Revisions 

National Primary Drinking Water 
Regulations for Lead and Copper: 
Short-Term Regulatory Revisions 
and Clarifications 

National Primary. Drinking Water 
Regulations: Radon 

National Primary Drinking Water 
Regulations: Aldicarb 

National Primary Drinking Water 
Regulations: Revisions to the 
Total Coliform Monitoring and An- 
alytical Requirements and Addi- 
tional Distribution System Re- 
quirements 


3411 


Shore Protection Act, Section 
4103(b) Regulations 


EEOC 


Coordination of Retiree Health Ben- 
efits With Medicare and’ State 
Health Benefits 

Disparate Impact and Reasonable 
Factors Other Than Age 

Coverage Under the Age Discrimi- 
nation in Employment Act 

Freedom of Information Act Fee 
Schedule 


GSA 


Federal Property Management Reg- 
ulations; Discrimination Prohibited 
on the Basis of Age 

Federal Property Management Reg- 
ulations; Nondiscrimination — in 
Programs Receiving Federal Fi- 
nancial Assistance : 

General Services Administration; 
Office of Civil Rights; 
discrimination Based on Sex in 
All Programs and Activities Re- 
ceiving Federal Surplus Property 

Nondiscrimination on the Basis of 
Sex in Education Programs or 
Activities Receiving Federal Fi- 
nancial Assistance 

General Services Administration; 
Office of Civil Rights; Enforce- 
ment of Nondiscrimination on the 
Basis of Handicap in Programs 
and Activities Conducted by Gen- 
eral Services Administration 


NARA 


Testimony by NARA Employees 
and Production of Records in 
Legal Proceedings 

National Historical Publications and 
Records Commission Grant Pro- 
gram 

implementation of OMB Circular A- 
110, Section 36 

Nondiscrimination in Federally As- 
sisted Programs—Implementation 
of Title Vi of the Civil Rights Act 
of 1964 


IMLS 


Implementation of Title IX of the 
Education Act Amendments of 
1972 


Non- 


= 
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Title 


NEA 


Nondiscrimination on the Basis of 
Sex in Federally Assisted Pro- 
grams and Activities—implemen- 
tation of Title IX of the Education 
Amendments of 1972 


OMB 


Relocation of OMB Circulars to Title 
2 Code of Federal Regulations 


FCC 


Implementation of Section 255 and 
Section 251(a)(2) of the Tele- 
communications Act of 1996; Ac- 
cess to Telecommunications 
Services Equipment and Cus- 
tomer Premise Equipment for 
Persons With Disabilities 

Establishment of Rules Governing 
Procedures To Be_ Followed 
When Informal Complaints Are 
Filed by Consumers Against Enti- 
ties Regulated by the Commis- 
sion; CG Docket No. 02-32 

Streamlining the |Commission’s 
Rules and Regulations for Sat- 
ellite Application and Licensing 
Procedures (IB Docket No. 95- 
117) 

Allocate & Designate: Spec for 
Fixed-Sat Srv (37.5-38.5, 40.5- 
41.5 & 48.2-50.2 GHz Bands). Al- 
locate: Fixed & Mobile 40.5-42.5 
GHz; Wireless 46.9-47 GHz; Gov 
Oper 37-38 & 40-40.5 GHz; IB 
Doc No. 97-95 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 
24.75-25.25 GHz Bands for 
Broadcast Satellite Service Use; 
IB Dock 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, and Alloca- 
tion of Spectrum for Broadcast 
Satellite Service 

Cable Television Rate Regulation 

Cable Television Rate Regulation: 
Cost of Service 

Cable Customer Service Standards 
(MM 92-263) 

Cable Act Reform 


Title 


Implementation of Section 210 of 
the Satellite Home Viewer Exten- 
sion and Reauthorization Act of 
2004 to Amend Section 338 of 
the Communications Act. 

Implementation of Section 207 of 
the Satellite Home Viewer Exten- 
sion and Reauthorization Act of 
2004. Reciprocal Bargaining Obli- 
gation. 

Implementation of the Satellite 
Home Viewer Extension and Re- 
authorization Act of 2004 Proce- 
dural Rules 

Revision of the Rules To Ensure 
Compatibility With Enhanced 911 
Emergency Calling Systems 

Development of Operational, Tech- 


nical, and Spectrum Require- 


ments for Public Safety Commu- 
nications Requirements 

Implementation of Sections 309(j) 
and 337 of the Communications 
Act of 1934 as Amended 

Amendment of Part 90 for Licensing 
Low Power Operations in 450- 
470 MHz Band 

Implementation of 911 Act 

Air-Ground Telecommunications 
Services 

Improving Public Safety Commu- 
nications in the 800 MHz Band 
Industrial/Land Transportation 
and Business Channels. 

In the matter of Section 68.4(a) of 

_the Commission’s Rules Gov- 
erning Hearing Aid-Compatible 
Telephones 

Enhanced 911 Services for Wireline 

Local Telephone Networks That 
LECs Must Make Available to 
Competitors 

IP-Enabled Services 


NRC 


Revision of Fee-Schedules; Fee 
Recovery, FY 2005 


SEC 


Municipal Securities Disclosure 


USDA 


Special Supplemental Nutrition Pro- 
gram for Women, Infants and 
Children (WIC): Revisions in the 
WIC Food Packages 

FSP: Eligibility and Certification 
Provisions of the Farm, Security 
and Rural Investment Act of 2002 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): WIC Vendor Cost 
Containment 

National Organic Program: Add 
Standards for the Organic Certifi- 
cation of Wild Captured Aquatic 
Animals (TM-01-08) 

The National Organic Program: 
Amending the National List (TM- 
04-01), Crops and Processing 

The National Organic Program: Na- 
tional List—Crops, Livestock, and 
Processing (TM-04-04) 

National Organic Program: Sunset 
(Expiration) of Allowances and 
Prohibitions Contained on the Na- 
tional List (TM-04-07) 

Methyl Bromide; Authorization as 
Official Quarantine Use 

National Flood Insurance Regula- 
tions 

Food Distribution Program on In- 
dian Reservations: Resource Lim- 
its and Exclusions, Extended Cer- 
tification Periods, and Transitional 
Benefits 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 

~Children (WIC): Miscellaneous 
Vendor-Related Provisions 

Data Collection Related to Institu- 
tions, Organizations, Sites, and 
Facilities 

Donated Foods in Child Nutrition 
Programs, the Nutrition Services 
incentive Program, and Chari- 
table Institutions, Including Con- 
tracts With Food Service Man- 
agement Companies 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Discretionary 
WIC Vendor Provisions in the 
Child Nutrition and WIC Reau- 
thorization Act of 2004, Public 
Law 108-265 

Food Distribution Programs—Dis- 
tributing Agency Evaluations of 
Non-Commercial Warehousing 
and Distribution Systems, Cost 
Comparisons, System Approval 
and Implementation 
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Title 


WIC Farmers’ Market Nutrition Pro- 
gram (FMNP): Implementation of 
the FMNP Provisions in the CN 
and WIC Reauthorization Act of 
2004 (Pub. L. 108-265) and 
FMNP Funding Formula 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Provisions 

Senior Farmers’ Market Nutrition 
Program (SFMNP) 

WIC: Implementation of the Nondis- 
cretionary WIC Certification and 
General Administration Provisions 
in the CN and WIC Reauthoriza- 
tion Act of 2004 (Pub. L. 108- 
265) 

Commodity Supplemental Food 
Program (CSFP): Plain Lan- 
guage, Program Accountability, 
and Program Flexibility 

Tribal Watershed Forestry Assist- 
ance Program 

General Nonprocurement Regula- 
tions 

Business and Industry Loan Pro- 
gram—Rewrite of Program Regu- 
lations 

Fiscal Transfer Agent—Secondary 
Market Sales of Guaranteed 
Loans : 

Intermediary Relending Program 


Economic Development Administra- 
tion Regulations 

Taking of the Cook Inlet, Alaska, 
Stock of Beluga Whales by Alas- 
ka Natives 

Taking Marine Mammals Incidenial 
to Operation of Offshore Oil Pro- 
duction Facilities in Beaufort Sea 

Marine Mammals; Subsistence Tak- 
ing of Northern Fur Seals; Har- 
vest Estimates 

Designate Critical Habitat for 12 
Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and 
Steelhead in Washington, Oregon 
and Idaho 

Listing Determinations for 27 
Evolutionarily Significant Units 


(ESUs) of West Coast Salmon - 


and Oncorhynchus Mykiss 


Title 


Title 


Amending the Regulations Gov- 
erning Nondiscrimination on the 
Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform to the Civil Rights 
Restoration Act of 1987 

Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Medicare Outcome and Assess- 
ment Information Set (OASIS) 
Data - Reporting Requirements 
(CMS-3006-F) 

Standards for Electronic Health 
Care Claim Attachments (CMS- 
0050-P) 

Electronic Prescribing Standards 
(CMS-0011-F) 

Program for All-Inclusive Care for 
the Elderly (PACE): Program Re- 
visions (CMS-1201-F) 

Safeguarding Child Support and Ex- 
panded Federal Parent Locator 
Services (FPLS) Information 

Developmental Disabilities and Bill 
of Rights Act 


Assistance to Firefighters Grant 
Program 

Reduction of the Number of Accept- 
able Documents and Other 
Changes to Employment 
Verification Requirements 

Claims Procedures Under the Oil 


Pollution Act of 1990 (USCG- 


2004-17697) 

Traffic Separation Schemes: In the 
Strait of Juan De Fuca and Its 
Approaches; In Puget Sound and 
Its Approaches; In Haro Strait, 
Boundary Pass, and in the Strait 
of Georgia (USCG-2002-12702) 

Commercial Fishing Industry Ves- 
sels (USCG-2003-16158) 

Electronic Signature and Storage of 
Form 1I-9, Employment Eligibility 
Verification 

Disaster Assistance; Fire Manage- 
ment Assistance Grant Program 

Special Community Disaster Loans 
Program 

Flood Mitigation Assistance Pro- 
gram 

Hazard Mitigation Planning and 
Hazard Mitigation Grant Program 

Management Costs 


Disaster Assistance; Public Assist- 
ance Insurance Requirements 

Pilot Program for the Mitigation of 
Severe Repetitive Loss Prop- 
erties 

Flood Mitigation Assistance Pro- 
gram and Mitigation Planning 

Grants for Repetitive Insurance 
Claim Properties 


Disaster Assistance; Hazard Mitiga- 


tion Grant Program 
Predisaster Mitigation Program 
Hazard Mitigation Planning and 
Hazard Mitigation Grant Program 
Funding 


HUD 


Providing for Electronic Submission 
of Grant Applications (FR-4875) 


DO! 


Valuation of Oil From Indian Leases 

Hydropower Licensing Hearings 
Process 

American Indian Trust Fund Man- 
agement Reform Act 

General Permit Procedures; Revi- 
sion to Appeal Process for Migra- 
tory Bird Permits 

North American Wetlands Con- 
servation Act and Neotropical Mi- 
gratory Bird Conservation Act 
Grant Administration Policies 

Mosquito and Mosquito-Borne Dis- 
ease Management 

Protection of Bald Eagles and Defi- 
nition 

Negotiation of Annual Funding 
Agreements With Tribes (Manual 
Chapter) 

CITES Appendix-ill Listing of galax 
(Galax urceolata) 

Migratory Bird Hunting; 2006-2007 
Migratory Game Bird Hunting 
Regulations 

Migratory Bird Hunting and Permits; 
Regulations for Managing Har- 
vest of Light Goose Populations 

Migratory Bird Permits; Regulations 
for Managing Resident Canada 
Geese Populations 

Migratory Bird Hunting; Approval of 
tungsten-iron-copper-nickel, iron- 
tungsten-nickel, tungsten-bronze 
(additional formulation), tungsten- 
tin-iron shot  types/alloys as 

* nontoxic 

Federal Falconry Standards and 
Falconry Permitting 
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Tribal—Cont. 


Title 


Revision of the Regulations Gov- 
erning the Transport of Eagle 
Feathers 


Endangered and Threatened Wild- 


life and Plants; Delisting the East- 
ern Distinct Population Segment 
of the Gray Wolf 

Endangered and Threatened Wild- 
life and Plants; Revisions to the 
Regulations Applicable to Permits 
Issued Under the Endangered 
Species Act 

Interagency Guidance for the Pre- 
scription of Fishways Pursuant to 
Section 18 of the Federal Power 
Act 3 

Endangered and Threatened Wild- 

_ life and Plants; Listing and Des- 
ignation of Critical Habitat for 
Three Snails and One Amphipod 

Marine Mammals: Revised Defini- 
tion of “Authentic Native Articles 
of Handicrafts and Clothing” 

Migratory Bird Hunting; 2005-2006 
Migratory Game Bird Hunting 
Regulations 

Migratory Bird Hunting; Approval of 
62 Percent Iron/25 Percent 
Tungsten/13 Percent Nickel Shot 
as Nontoxic for Hunting Water- 
fowl and Coots 

Migratory Bird Hunting; Blanket Ap- 
proval of lron/Tungsten/Nickel 
Shot as Nontoxic for Hunting Wa- 
terfowl and Coots 

Migratory Bird Hunting; Approval of 
58 Percent Tungsten/34 Percent 
Tin/4 Percent tron Shot as 
Nontoxic for Hunting Waterfowl 
and Coots 

Backcountry Use Restrictions at 
Wupatki National Monument 

Tribal Revenue Allocation Plans 

Indian Country Law Enforcement 

Standards for Approving Tribal Per 
Capita Distributions 

Unclaimed §Moneys/Whereabouts 
Unknown 

Grazing Permits 

Probate of Indian Estates, Excep 
for Members of the Five Civilized 
Tribes 

Leasing of Certain Lands in Wind 
River Indian Reservation, Wyo- 
ming: Oil and Gas 

Leasing of Osage Reservation 
Lands for Oil and Gas Mining 

Surface Exploration, Mining, and 
Reclamation of Lands 

Lead and Zinc Mining Operations 
and Leases, Quapaw Agency 


Title 


Title 


Leasing of Osage Reservation 
Lands, Oklahoma: Mining—Ex- 
cept Oil and Gas 

Leasing of ° Restricted Lands of 
Members of the Five Civilized 
Tribes, Oklahoma: Mining 

Leasing of Allotted Lands for Min- 
eral Development 

Leasing of Tribal Lands for Mineral 

Development 

Terms and Conditions: Coal Leases 

Probate of Indian Estates—Appeals 

~ to the Office of Hearings and Ap- 
peals 

Leases and Permits 

Alaska Resupply Operation 

Leases and Permits on Indian Trust 
and Restricted Lands 

Trust Funds for Tribes and Indi- 
vidual Indians 

Rights-of-Way Over Indian Lands 

Enhancement of Environmental 
Quality 

Land Records and Title Documents 

General Forestry Regulations 

Indian Lands 


DOJ 


Regulations Under the Pam 
Lychner Sexual Offender Track- 
ing and Identification Act ° 

Carriage of Concealed Weapons 
Pursuant to Public Law 108-277, 
the Law Enforcement Officers 
Safety Act of 2004 

STOP Violence Against “Women 
Formula Grant Program and 
STOP Violence Against Indian 
Women Discretionary Grant Pro- 
gram: Clarification of Match Re- 
quirement 

International Terrorism Victim Ex- 
pense Reimbursement Program 

Correctional Facilities on Tribal 
Lands Grant Program 

Bulletproof Vest Partnership Grant 
Acts of 1998 and 2000 

Environmental Impact Review Pro- 
cedures for the VOI/TIS Grant 
Program 


DOL 


Assigned Protection Factors: 
Amendments to the Final Rule on 
Respiratory Protection 

Indian and Native American Wel- 
fare-to-Work Program 

Implementation of the  Non- 
discrimination and Equal -Oppor- 

~ tunity Requirements of the Work- 
force Investment Act of 1998 


Notice of Rights, Benefits, and Obli- 
gations under the USERRA 


STATE 


Hague Intercountry Adoption Con- 
vention Implementation 


TREAS 


Federal Claims Collection Stand- 
ard—Collection by Installments 
Offset of ‘Federal Payments (Other 

Than Tax Refund and Federal 

Benefit Payments) to Collect 
Past-Due, Legally Enforceable 
Nontax Debt - Grant Payments 
Amendment. 

Contributions To Purchase Certain 
Retirement Annuities or Custodial 
Accounts Under Section 403(b) 


ATBCB 


Americans With Disabilities Act 
(ADA) Accessibility Guidelines for 
Buildings and Facilities: Public 
Rights-of-Way 


CNCS 


Corporation for National & Commu- 
nity Service Regulations 

Discrimination Complaint Proce- 
dures for Participants and Other 
Beneficiaries 

AmeriCorps*VISTA Program Regu- 
lations 

Program Fraud Civil Remedies 

AmeriCorps National Civilian Com- 
munity Corps 

Criminal Background Checks 
(AmeriCorps, Senior Corps, 
Learn and Serve) 

Equal Treatment for Faith-Based 
Organizations 

National Senior Service Corps Reg- 
ulations 

Amendments to AmeriCorps Regu- 
lations 


EPA 


Clean Air Fine Particle Implementa- 
tion Rule 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): 
Allowables Plantwide Applicability 

. Limit (PAL), Aggregation, and 
Debottlenecking 
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Title 


Implementing Periodic Monitoring in 
Federal and State Operating Per- 
mit Programs 

Review of the National Ambient Air 
Quality Standards for Ozone 

Prevention of Significant Deteriora- 
tion and Nonattainment New 
Source Review: Alternative Appli- 
cability Test for Electric Gener- 
ating Units 

Lead-Based Paint Activities; 
Amendments for Renovation, Re- 
pair and Painting 

Revisions to the Spill Prevention, 
Control, and Countermeasure 
(SPCC) Rule, 40 CFR Part 112 

Regulatory Actions Associated with 
the Notices of Data Availability on 
the Spill Prevention, Control, and 
Countermeasure (SPCC) Rule, 
40 CFR Part 112 

Inclusion of Delaware and New Jer- 
sey in the Clean Air Interstate 
Rule 

Rule on Section 126 Petition from 
NC to Reduce Interstate Trans- 
port of Fine PM and O3; FIPs to 
Reduce Interstate Transport of 
Fine PM & O38; Revisions to 
CAIR Rule; Revisions to Acid 
Rain Program 

Regional Haze Regulations; Revi- 
sions to Provisions Governing Al- 
ternative to Source-Specific Best 
Available Retrofit Technology 
(BART) Determinations 

Implementation Rule for 8-Hour 
Ozone NAAQS - Phase 2 

RCRA Burden Reduction initiative 

National Primary Drinking Water 
Regulations: Ground Water Rule 

National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule 

Utilization of Small, Minority and 
Women’s Business Enterprises in 
Procurement Under Assistance 
Agreements 

Cross-Media Electronic Reporting 
(ER) and Recordkeeping Rule 
(CROMERRR) 

General Conformity Regulations; 
Revisions 

Review of New Sources and Modi- 
fications in Indian Country 


Title 


Title 


National VOC Emission Standards 
for Consumer Products; Amend- 
ments 

Ambient Air Quality Monitoring Reg- 
ulations: Revisions 

NESHAP: Municipal Solid Waste 
Landfills—Amendments 

NESHAP: Area Source Standards— 
Ethylene Oxide Hospital Steriliza- 
tion 

Flexible Air Permit Rule 

Prevention .of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair, and 
Replacement (RMRR); Mainte- 
nance and Repair Amendments 

NESHAP: General Provisions— 
Amendments 

Prevention of Significant Deteriora- 
tion (PSD) and Nonaitainment 
New Source Review (NSR): Re- 
consideration of Inclusion of Fugi- 
tive Emissions 

implementation Rule for 8-Hour 
Ozone NAAQS: Reconsideration; 
Overwhelming ‘Transport Classi- 
fication 

Air Quality Data Affected by Excep- 
tional, Natural, and International 
Events 

Revision to the Guideline on Air 
Quality Models (Appendix W to 
40 CFR Part 51): Adoption of a 
Preferred General Purpose (Flat 
and Complex Terrain) Dispersion 
Model and Other Revisions 

NESHAP: General Provisions; 
Amendments for Pollution Pre- 
vention Alternative Compliance 
Requirements 

Exemption of Certain Area Sources 
From Federal and State Oper- 
ating Permit Programs 

Prevention of Significant Deteriora- 
tion for Nitrogen Oxides 

Nonattainment Major New Source 
Review (NSR) 

Part 63 General Provisions—Re- 
sponse to Petition To Reconsider 

Accidental Release Prevention Re- 

- quirements: Risk Management 
Programs Under the Clean Air 
Act, Section 112(r)(3); Revisions 
to the List of Substances 

Prevention of Significant Deteriora- 
tion of Air Quality: Permit Applica- 
tion Review Procedures for Non- 
Federal Class | Areas 

Voluntary Superior Monitoring 

Implementation Rule for 8-Hour 
Ozone NAAQS - Phase 1 


Clean Air Mercury Rule—Electric 
Utility Steam Generating Unit 
MACT 

Clean Air Visibility Rule 

Clean Air Interstate Rule (Formerly 
Titled: Interstate Air Quality Rule) _ 

Clean Air Fine Particle Designations 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR) Equipment 
Replacement Provision (ERP); 
Reconsideration 

Federal Implementation Plans To 
Reduce Interstate Transport of 
Fine Particulate Matter and 
Ozone 


Implementation Rule for 8-Hour 


Ozone NAAQS: Reconsideration 
of NSR Anti-Backsliding Provi- 
sions 

Implementation Rule for 8-Hour 
Ozone NAAQS; Final Identifica- 
tion of Ozone Areas for Which 
the 1-Hour Standard Has Been 
Revoked and Technical. Correc- 
tions to Phase 1. Rule 

Groundwater and Pesticide Man- 
agement Plan Rule 

Pesticides; Competency Standards 
for Occupational Users 

Asbestos Model Accreditation Plan 
Revisions 

Lead-Based Paint Activities; 
Bridges and Structures; Training, 
Accreditation, and Certification 
Rule and Model State Plan Rule 

Polychlorinated Biphenyls (PCBs); 
Disposal of PCBs; Implementa- 
tion Issues 

Lead-Based Paint; Amendments to 
Requirements for Disclosure of 
Known Lead-Based Paint or 
Lead-Based Paint Hazards in 
Target Housing 

Standards for the Management of 
Coal Combustion Wastes Gen- 
erated by Commercial Electric 
Power Producers 

Criteria for Safe and Environ- 
mentally Protective Use of Granu- 
lar Mine Tailings 

Recycling of Cathode Ray Tubes 
(CRTs): Changes to Hazardous 
Waste Regulations 

Standards for the Management of 
Coal Combustion Wastes—Non- 
Power Producers and Minefilling 

Revisions, to Solid Waste Landifill 
Criteria—Leachate Recirculation 
on Alternative Liners 

RCRA Smarter Waste Reporting 

Methods Innovation Rule 
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Tribal—Cont. 


Title 


NESHAPS: Standards for Haz- 
ardous Air Pollutants for Haz- 
ardous Waste §Combustors 
(Phase | Final Replacement 
Standards and Phase Il) 

Hazardous ' Waste Management 
System; Modification of the Haz- 
ardous Waste Program: Mercury- 
Containing Equipment 

National Contingency Plan Revi- 
sions To Align With the National 
Response Plan 


.| Standards and Practices for Con- 


ducting All Appropriate Inquiries 

Revise 40 CFR Part 35 Subpart O: 

_ Cooperative Agreements and 
Superfund State Contracts for 
Superfund Response Actions © 

Test Procedures: New and Updated 
Test Procedures for the Analysis 
of Pollutants Under the Clean 

' Water Act and Safe Drinking 
Water Act 

Minimizing Adverse Environmental 
Impact From Cooling Water In- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 3 

Test Procedures for the Analysis of 
Trace Metals Under the Clean 
Water Act 

Test Procedures: Increased Method 
Flexibility for Test Procedures Ap- 
proved for Clean Water Act Com- 
pliance Monitoring 


Test Procedures: Performance- 


Based Measurement System 
(PBMS) Procedures and Guid- 
ance for Clean Water Act Test 
Procedures 

Test Procedures for the Analysis of 
Co-Planar and Mono-Ortho-Sub- 
stituted Polychlorinated Biphenyis 
(PCBs) Under the Clean Water 
Act 

NPDES Applications Revisions 

NPDES Permit Requirements for 
Municipal Sanitary and Combined 
Sewer Collection Systems, Mu- 
nicipal Satellite Collection Sys- 
tems, Sanitary Sewer Overflows, 
and Peak Excess Flow Treatment 
Facilities 

Policy Regarding National Pollutant 
Discharge Elimination System 
‘Permit Requirements for Munic- 
ipal Wastewater Treatment Dur- 
ing Wet Weather Conditions 


Title 


Title 


Streamiining the General 
Pretreatment Regulations for Ex- 
isting and New Sources of Pollu- 
tion 

Unregulated Contaminant Moni- 
toring Regulation for Public Water 
Systems Revisions 

National Primary Drinking Water 
Regulations: Radon 

National Primary Drinking Water 
Regulations: Aldicarb 

National Primary Drinking Water 
Regulations: Revisions to the 
Total Coliform Monitoring and An- 
alytical Requirements and Addi- 
tional Distribution System Re- 
quirements 


EEOC 


Freedom of Information Act Fee 
Schedule 


GSA 


Federal Property Management Reg- 
ulations; Discrimination Prohibited 
on the Basis of Age 

Federal Property Management Reg- 
ulations; Nondiscrimination — in 
Programs Receiving Federal Fi- 
nancial Assistance 

General Services Administration; 
Office of Civil Rights; Non- 
discrimination Based on Sex in 
All Programs and* Activities Re- 
ceiving Federal Surplus Property 

Nondiscrimination on the Basis of 
Sex in Education Programs or 
Activities Receiving Federal Fi- 
nancial Assistance 


General Services Administration; 


Office of Civil Rights; Enforce- 
ment of Nondiscrimination on the 
Basis of Handicap in Programs 
and Activities Conducted by Gen- 
eral Services Administration 


NARA 


| National Historical Publications and 


Records Commission Grant Pro- 
gram 


IMLS 


Implementation of Title IX of the 
Education Act Amendments of 
1972 


NEA 


2 


Nondiscrimination on the Basis of 
Sex in Federally Assisted Pro- 
grams and Activities—implemen- 
tation of Title IX of the Education 
Amendments of 1972 


Relocation of OMB Circulars to Title 
2 Code of Federal Regulations 


SBA 


Amendments to the HUBZone Pro- 
gram 


FCC 


| Establishment of Rules Governing 


Procedures To Be _ Followed 
When Informal Complaints Are 
Filed by.Consumers Against Enti- 
ties Regulated by the Commis- 
sion; CG Docket No. 02-32 
Allocate & Designate: Spec for 
Fixed-Sat Srv (37.5-38.5, 40.5- 
41.5 & 48.2-50.2 GHz Bands). Al- 
locate: Fixed & Mobile 40.5-42.5 
GHz; Wireless 46.9-47 GHz; Gov 
Oper 37-38 & 40-40.5 GHz; IB 
Doc No. 97-95 
Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 
24.75-25.25 GHz Bands for 
Broadcast Satellite Service Use; 
IB Dock 
Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat: 
ellite Earth Stations, and Alloca- 
tion of Spectrum for Broadcast 
Satellite Service 
Extending Wireless Telecommuni- 
cations Services to Tribal Lands 
Improving Public Safety Commu- 
nications in the 800 MHz Band 
industrial/Land Transportation 
and Business Channels. 
Enhanced 911 Services for Wireline 
IP-Enabled Services 


NIGC 


Technical Amendments to the Min- 
imum Internal Control Standards 


‘Technical Standards for Gaming 


Machines and Gaming Systems 
Game Classification Standards 
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Title 


Privacy Act Procedures (Amend- ; 


ments) 
Hearings and Appeals Procedure 
Enforcement 
Management Contracts 
Net Gaming Revenue 
Tribal Background _ Investigation 
Submission Requirements and 
Timing 
Administrative Fees 
Gaming Facility Licensing Stand- 
| ards 
Debt Collection 
Civil Fines Revision and Update 
Definition of Sole Proprietary Inter- 
est 


SEC 


Municipal Securities Disclosure 


Federal 


Title 


USDA 


FSP: Discretionary Quality Control 
Provisions of Title iV of Public 
Law 107-171 

FSP: Eligibility and Certification 
Provisions of the Farm Security 
and Rural investment Act of 2002 

FSP: Non-Discretionary Quality 
Control Provisions of Title IV of 
Public Law 107-171 . 

FSP: Employment and Training 
Program Provisions of the Farm 
Security and Rural Investment 
Act of 2002 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 

- Children (WIC): WIC Vendor Cost 
Containment 

Egg Products Inspection Regula- 
tions 

National Organic Program: Add 
Standards for the Organic Certifi- 
cation of Wild Captured Aquatic 
Animals (TM-01-08) 

Quality Systems Verification Pro- 
gram (LS-02-10) 

Foot-and-Mouth Disease; Payment 
of Indemnity 

Chronic Wasting Disease in Elk and 
Deer; Interstate Movement Re- 
Strictions and Payment of Indem- 
nity 

Pine Shoot Beetle Host . Material 
From Canada 


Title 


Title 


Importation of Swine and Swine 
Products From the European 
Union 

User Fees for Agricultural Quar- 
antine and Inspection Services 

Agricultural Inspection and AQI 
User Fees Along the 
U.S./Canada Border 

Phytosanitary Certificates for Im- 
ported Fruits and Vegetables 

Bovine . Spongiform 
-Encephalopathy; Minimal Risk 
Regions and Importation of Com- 
modities 

National Flood Insurance Regula- 
tions 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Vendor-Related Provisions 

Child Nutrition Programs: National 
School Lunch Program; Serving 
Fruits and Vegetables as After- 
school Snacks 

Data Collection Related to Institu- 
tions, Organizations, Sites, and 
Facilities 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Discretionary 
WIC Vendor Provisions in the 
Child Nutrition and WIC Reau- 
thorization Act of 2004, Public 
Law 108-265 


WIC Farmers’ Market Nutrition Pro-- 


gram (FMNP): Implementation of 
the FMNP Provisions in the CN 
and WIC Reauthorization Act of 
2004 (Pub. L. 108-265) and 
FMNP Funding Formula 

Food Stamp Program: Expiration of 
Residual Paper Coupons 

Revisions and Clarifications in Re- 
quirements for the Processing of 
Donated Foods for Use in the 
National School Lunch Program 
and Other Food Assistance Pro- 
grams 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Provisions 

Afterschool Snacks Under the Chiid 
and Adult Care Food Program 

Senior Farmers’ Market Nutrition 
Program (SFMNP) 

WIC: Implementation of the Nondis- 
cretionary WIC Certification and 
General Administration Provisions 
in the CN and WIC Reauthoriza- 
tion Act of 2004 (Pub. L. 108- 
265) 


Species Surplus to Domestic Manu- 
facturing Needs 

Sale and Disposal of National For- 
est System Timber; Timber Ex- 
port and Substitution Restrictions 

Watershed Forestry Assistance Pro- 
gram 

Tribal WaterShed Forestry Assist- 
ance Program 

Voluntary Labeling Program’ for 
Designated Biobased Products 

Designation of Biobased Items for 
Federal Procurement 

Fiscal Transfer Agent—Secondary 
Market Sales of Guaranteed 
Loans 


DOC 


Northwest Hawaiian Islands Na- 
tional Marine Sanctuary; Designa- 
tion and Implementation of Regu- 
lations ~ 

Establishment of the 2010 Census 

_ Redistricting Program 

Economic Development Administra- 
tion Regulations 

Procedures for Conducting Five- 
Year (Sunset) Reviews of Anti- 
dumping and Countervailing Duty 
Orders J 

Steel Import Monitoring and Anal- 
ysis System 

Import of Certain Worsted Wool 
Fabric: Implementation of Tariff 
Rate Quota Established Under 
Title V of the Trade and Develop- 
ment Act of 2000 

Chemical Weapons Convention 
Regulations 

Implementation of the Under- 
standings Reached at the 2004 
Gotebarg and 2005 Oslo Nuclear 
Supplier Group (NSG) Plenary 

. Meetings 

Changes .to - Federal Information 
Processing Standard (FIPS) Pub- 
lication 201, Standard for Per- 
sonal Identity Verification of Fed- 
eral Employees and Contractors 

Draft Federal Information Proc- 
essing Standard (FIPS) 201, Per- 
sonal Identification Verification for 
Federal Employees and Contrac- 
tors 

Amendment 71A to the Fishery 
Management Plan for the 
Groundfish Fishery of the Bering 
Sea and Aleutian Islands Area 

Atlantic Striped Bass Fisheries in 
the EEZ; Modification of Federal 
Regulations 


Seq. 
No. —_ 229 372 
4097 | 376 
233 
4100 
4101 234 
4102 
4103 412 
4104 237 
420 | 
244 
4105 422 
4106 
431 
4107 254 
4108 
4109 293 
: 28 
295 
4200 | 
463 
296 
No = 465 | 
469 
11 
470 
476 | 
303 
15 
16 483 
304 503 
305 
18 
536 | 
20 
1 307 
537 | 
17 313 | 
29 318 
548 
22 333 
556 
22 
| 
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Federal—Cont. 


Title 


Transfer of Management Authority 
for the Atlantic Coast Red Drum 
Resource From the South 

Framework 16 to the Summer 
Flounder, Scup, and Black Sea 

_ Bass Fisheries 

Control Date for the South Atlantic 
Snapper Grouper Fishery 

Taking and Importing Marine Mam- 
mals: Taking Marine Mammals 
Incidental To Conducting Oil and 
Gas Exploration Activities in the 
Gulf of Mexico 

Right Whale Ship Strike Reduction 

Taking and Importing of Marine 
Mammals; Taking Marine Mam- 
mals Incidental to U.S. Air Force 
Precision Strike Weapons Exer- 
cises in the northern Gulf of Mex- 
ico. 

Taking and Importing of Marine 
Mammals; Taking Marine Mam- 
‘mals Incidental to Coastal Com- 
mercial Fireworks Displays at 
Monterey Bay National Marine 
Sanctuary, CA. 

Taking and Importing of Marine 
Mammals; Taking Marine Mam- 
Incidental to Assessing 
Naval Ship Survivability. 

Taking and Importing of Marine 
Mammals; Taking Marine Mam- 
mals Incidental to Deployment of 
a Naval At-Sea Gunnery Scoring 
System 

‘Taking and Importing of Marine 
Mammals; Taking Marine Mam- 
mals Incidental to the Explosive 
Removal of Offshore Structures 
in the Gulf of Mexico 

Taking and Importing of Marine 
Mammals; Taking Marine Mam- 
mals Incidental to Testing and 
Training of the Navy's Surveil- 
lance Towed Array Sensor Sys- 
tem-Low Frequency Active Sonar 

Taking and Importing of Marine 
Mammals; Taking Marine Mam- 
mals Incidental to Naval Training 
Operations at the East Coast 
Shallow Water Training Range 

Taking and Importing of Marine 
Mammals; Taking Marine Mam- 
mals Incidental to U.S. Air Force 
Air-to-Surface Gunnery Exercises 
in the Northern Gulf of Mexico. 


Title. 


Title 


Taking and Importing of Marine 
Mammals; Taking Marine Mam- 
mals Incidental to Naval Explo- 
sives Ordnance Testing and 
Training Exercises in the North- 
ern Gulf of Mexico 

Require Mandatory Observer Cov- 
erage in the At-Sea Processing 
Sector of the Whiting Fishery 

Fee System for Repayment of the 
Loan to Harvesters of Pacific 
Groundfish Fishery and Cali- 
. fornia, Washington, and Oregon 
Fisheries for Dungeness Crab 
and Pink Shrimp 

Amendments 18 and 19 to the Fish- 
ery Management Plan for Bering 
Sea/Aleutian Islands King and 
Tanner Crabs—Crab Rationaliza- 
tion Program 

List of Fisheries for 2005 

Taking of the Cook Inlet, Alaska, 
Stock of Beluga Whales by Alas- 
ka Natives 

Regulations Implementing the 
Bottlenose Dolphin Take Reduc- 
tion Plan 

Taking Marine Mammals Incidental 
to Navy Operations 

Taking of Marine Mammals _Inci- 
dental to Commercial Fishing Op- 
erations; Atlantic Large Whale 
Take Reduction Plan Regulations 

Civil Procedures Governing Pros- 
ecution and Administrative Pro- 
ceedings 

Amendment Number 15 to the Fish- 
ery Management Plan for the 
Coastal Migratory Pelagic Re- 
sources of the Gulf of Mexico and 
South Atlantic Region 

Framework Adjustment 17 to the 
Atlantic Sea Scallop Fishery Man- 
agement Plan 

Listing Determinations for 27 
Evolutionarily Significant Units 
(ESUs) of West Coast Salmon 
and Oncorhynchus Mykiss 

Sea Turtle Conservation; Excep- 
tions to Taking Prohibitions for 
Endangered Sea Turtles 


Licensing of Government-Owned In- 


ventions 

Rights to Inventions Made by Non- 
profit Organizations and Small 
Business Firms Under Govern- 
ment Grants, Contracts, and Co- 
operative Agreements 

Acquisition and Protection of For- 
eign Rights in Inventions 


DOD 


Restoration Advisory Boards 
(RABs) 

Personnel Security Policies for 
Granting Access to Classified in- 
formation 

National Policy on Reciprocity of 
Facilities and Guidelines for Im- 
plementation of Reciprocity 

National Policy on Technical Sur- 
veiliance Countermeasures 

Department of Defense National 
Security Personnel System 
(NSPS) 

Contract Pricing (DFARS Case 
2003-D014) 

Exchange or Sale of Government- 
Owned Information Technology 
(DFARS Case 2003-D094) 

Acquisition Planning (DFARS Case 
2003-D044) 

Small Business Programs (DFARS 
Case 2003-D047) 

Contract Administration Functions 
(DFARS Case 2003-D051) 

Acquisition of Information Tech- 
nology (DFARS Case 2003- 
D068) 

Required Sources of Supplies and 
Services (DFARS Case 2003- 
D072) 

Special Contracting Methods 
(DFARS Case 2003-D079) 

Types of Contracts (DFARS Case 
2003-D078) 

Inflation Adjustment of Acquisition- 
Related Thresholds (DFARS 
Case 2004-D022) 

Restriction on Carbon, Alloy, and 
Armor Steel Plate (DFARS Case 
2005-D002) 

Earned Value Management Sys- 
tems (DFARS Case 2005-D006) 
Foreign Acquisition Procedures 

(DFARS Case 2005-D012) 

Definitions of Component and Do- 
mestic Manufacture (DFARS 
Case 2005-D010) 

Reports of Government Property 
(DFARS Case 2005-D015) 

Incremental Funding, Fixed-Price 
Contracts (DFARS Case 1990- 
037) 

Patent Rights—Ownership by the 
Contractor (Large Business) 
(DFARS Case 2001-D015) 

Approval of Service Contracts and 
Task Orders (DFARS Case 2002- 
D024) 

Contract Period for Task and Deliv- 
ery Order Contracts (DFARS 
Case 2003-D097) 


Seq. 
587 764 
| 766 | 
645 
767 
625 
| 651 
778 
629 653 785 
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3 786 : 
655 
| 631 788 
673 789 
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| 674 
632 ‘ 
675 791 
633 
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| 793 
703 704 
634 
795 
715 
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797 
798 
636 799 
7, 
637 750 801 
802 
| 751 | 
803 
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Title 


Threshold for Small Business Spe- 
cialist Review (DFARS Case 
2003-D060) 

Consolidation of Contract Require- 
ments (DFARS Case 2003-D109) 

Transition of Weapons-Related Pro- 
totype Projects to Follow-On Con- 
tracts (DFARS Case 2003-D106) 

Free Trade Agreements—Australia 
and Morocco (DFARS Case 
2004-D013) 

Specialized Service Contracting 
(DFARS Case 2003-D041) 

Acquisition of Telecommunications 
Services (DFARS Case 2003- 
D055) 

Utility Rates Established by Regu- 
latory Bodies (DFARS Case 
2003-D096) 

Acquisition of Utility Services 
(DFARS Case 2003-D069) 

Extraordinary Contractual Actions 
(DFARS Case 2003-D048) 

Update of Clauses for Tele- 
communications Services 
(DFARS Case 2003-D053) 

Information Technology Equip- 
ment—Screening of Government 
Inventory (DFARS Case 2003- 
D054) 

Basic Agreements Tele- 
communications Services 
(DFARS Case 2003-D056) 

Foreign Acquisition (DFARS Case 
2003-D008) 

Material Inspection and Receiving 
Report (DFARS Case 2003- 
D085) 

Micro-Purchases Not Using the 
Governmentwide Purchase Card 
(DFARS Case 2003-D059) 

Simplified Acquisition Procedures 
(DFARS Case 2003-D075) 

Uniform Contract Line Item Num- 
bering (DFARS Case 2003-D082) 

Administrative Matters (DFARS 
Case 2003-D084) 

Contract Financing (DFARS Case 
2003-D043) 

Business Restructuring Costs 
(DFARS Case 2004-D026) 

DoD Pilot Mentor-Protégé Program 
(DFARS Case 2004-D028) 

Sole Source Award of 8(a) Con- 
tracts to Native Hawaiian-Owned 
Small Business Concerns 
(DFARS Case 2004-D031) 

Incentive Program for Use of Do- 
mestic Machine Tools and Other 
Capital Assets (DFARS Case 
2005-D003) 


Title 


Title 


Quality Assurance (DFARS Case 
2003-D027) 

Subcontracting Policies and Proce- 
dures (DFARS Case 2003-D025) 

Contract Modifications (DFARS 
Case 2003-D024) 

Socioeconomic Programs (DFARS 
Case 2003-D029) 

Transportation (DFARS Case 2003- 
D028) 

Environment, Occupational Safety, 
and Drug-Free § Workplace 
(DFARS Case 2003-D039) 

Construction Contracting (DFARS 
Case 2003-D034) 

Contract Termination (DFARS Case 
2003-D046) 

Authorization for Continued Con- 
tracts (DFARS Case 2003-D052) 
Contractor Insurance/Pension Re- 
views (DFARS Case 2003-D050) 
Describing Agency Needs (DFARS 

Case 2003-D073) 

Component Breakout (DFARS Case 
2003-D071) 

Contracting by Negotiation (DFARS 
Case 2003-D077) 

Contract Administration (DFARS 
Case 2003-D023) : 

Application of Labor Laws to Gov- 
ernment Acquisitions (DFARS 
Case 2003-D019) 

Competition Requirements for Fed- 
eral Supply Schedules and Mul- 
tiple Award Contracts (DFARS 
Case 2004-D009) 


Contractor Performance of Acquisi-. 


tion Functions Closely Associated 
With inherently Governmental 
Functions (DFARS Case 2004- 
D021) 

Combating Trafficking in Persons 
(DFARS Case 2004-D017) 

Notification Requirements for Crit- 
ical Safety Items (DFARS Case 
2004-D008) 

Export-Controlled Information and 
Technology (DFARS Case 2004- 
D010) 

Levy on Payments to Contractors 
(DFARS Case 2004-D033) 

Prohibition of Foreign Taxation on 
U.S. Assistance Programs 
(DFARS Case 2004-D012) 

Contract Reporting (DFARS Case 
2005-D004) 

Training for Contractor Personnel 
Interacting With Detainees 
(DFARS Case 2005-D007) 

Buy American Act Exemption for 
Commercial Information Tech- 
nology (DFARS Case 2005- 
D011) 


Codification and Modification of 
Berry Amendment (DFARS Case 
2002-D002) 

Purchase Card Internal Controls 
(DFARS Case 2002-D025) 

Protests, Disputes, and Appeals 
(DFARS Case 2003-D010) 

Acquisition of Ball and Roller Bear- 
ings (DFARS Case 2003-D021) 

Unique Item Identification and Prop- 
erty Valuation (DFARS Case 
2003-D081) 

Cost Accounting Standards 
(DFARS Case 2003-D015) 

Central Contractor Registration 
(DFARS Case 2003-D040) 

Geographic Use of the Term 
“United States” (DFARS Case 
2001-D003) 

Payment and Billing Instructions 
(DFARS Case 2003-D009) 

Major Systems Acquisition (DFARS 
Case 2003-D030) 


| Contractors Accompanying a Force 


Deployed (DFARS Case 2003- 
D087) 

Reporting Contract Performance 
Outside the United States 
(DFARS Case 2004-D001) 

Personal Services Contracts 
(DFARS Case 2003-D103) 

Quality Control of Aviation Critical 
Safety Items and Related Serv- 
ices (DFARS Case 2003-D101) 

Radio Frequency Identification 
(DFARS Case 2004-D011) 

Provision. of Information to Cooper- 
ative Agreement Holders (DFARS 
Case 2004-D025) 

Advisory and Assistance Services 
(DFARS Case 2003-D042) 

Restrictions on Totally Enclosed 
Lifeboat | Survival Systems 
(DFARS Case 2004-D034) 

Berry Amendment Memoranda 
(DFARS Case 2004-D035) 

Assignment of Contract Administra- 
tion Functions (DFARS Case 
2004-D007) 

Multiyear Contracting (DFARS Case 
2004-D024) 

TRICARE; Sub-Acute Care Pro- 
gram; Uniform Skilled Nursing 
Facility Benefit; Home Health 
Care Benefit; Adopting Medicare 
Payment Methods for Skilled 
Nursing Facilities and Home 
Health Care Providers 


DOE 


Acquisition of Petroleum for Stra- 
tegic Petroleum Reserve 


804 828 
853 
829 
905 854 
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868 
818 
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Federal—Cont. 


Title 


Radiation Protection of the Public 
and the Environment 

Energy Efficiency Code for New 
Federal Residential Low-Rise 
Buildings 

Research Misconduct 

Annotation of Land Records for Re- 
mediated Properties in the Ura- 
nium Mill Tailings Remedial Ac- 
tion Project (UMTRA) 

Federal Policy for the Protection of 
Human Subjects 


Competitive Acquisition for Certain 
Durable Medical Equipment 
(DME), Prosthetics, Orthotics, 
and Supplies and _ Residual 
Issues (CMS-1270-P) 

Changes to the Hospital Inpatient 
Prospective Payment Systems 
and FY 2007 Rates (CMS-1488- 
P) 

Changes to the Hospital Outpatient 
Prospective Payment System and 
Calendar Year 2006 Payment 
Rates (CMS-1501-FC) 

Revisions to the Waiver Provisions 
of the Office of Inspector Gen- 
eral’s (OIG) Exclusion Authorities 

.| Amending the Regulations Gov- 
ering Nondiscrimination on the 
Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform to the Civil Rights 
Restoration Act of 1987 

Mandatory Guidelines for the Fed- 
eral Workplace .Drug Testing Pro- 
gram 

Positron Emission Tomography 
Drugs; Current Good Manufac- 
turing Practices 

Prior Notice of Imported Food 
Under the Public Health Security 
and Bioterrorism Preparedness 
and Response Act of 2002 

Food Labeling: Trans Fatty Acids in 
Nutrition Labeling: Consumer Re- 
search To Consider Nutrient Con- 
tent and Health Claims and Pos- 
sible Footnote or Disclosure 
Statements 

Rural Health Clinics: Amendments 
to Participation Requirements and 
Payment Provisions and Estab- 
lishment of a Quality Assessment 
and Improvement Program (CMS- 
1910-P2) 


Title 


Title 


Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Revised Payment System for Serv- 
ices Furnished in Ambulatory 
Surgical Centers (ASCs) Effective 
January 1, 2008 (CMS-1517-P) 

Changes to the Hospital Outpatient 
Prospective Payment System and 
Calendar Year 2007 Payment 
Rates (CMS-1506-P) 

All Provider Bad Debt Payment 
(CMS-1126-F) 

Federal Government's Adoption of 
Twenty (20) Healthcare Mes- 
saging and Vocabulary Standards 
Recommended by the Consoli- 
dated Health Informatics Initiative 
(CMS-0015-N) 

Standards. for Electronic Health 
Care Claim Attachments (CMS- 
0050-P) 


Health Coverage Portability: Tolling - 


Certain Time Periods and inter- 
actions With Family and Medical 
Leave Act (CMS-2158-F) 

Revisions to the Appeals Process 
for Initial Claim Determinations 
‘(CMS-4064-F) 

Electronic Prescribing Standards 
(CMS-0011-F) 

Program for All-Inclusive Care for 
the Elderly (PACE): Program Re- 
visions (CMS-1201-F) 

Changes to the Hospital Inpatient 
Prospective Payment System and 
FY 2006 Rates (CMS-1500-F) 

Inpatient Rehabilitation Facility 
Classification Rule Compliance 
(CMS-1480-N) 

Care and Placement of Unaccom- 
panied Alien Children 


Procedures for Handling Critical In- 
frastructure Information 

Regulations Implementing the Sup- 
port Antiterrorism by Fostering Ef- 
fective Technologies Act of 2002 
(the SAFETY Act) 

Supplemental Standards of Conduct 
for Employees of the Department 
of Homeland Security 

Identifying, Safeguarding, and Shar- 
ing Sensitive Homeland Security 
Information 

Classified National Security Infor- 
mation 


Enforcement of Nondiscrimination 
on the Basis of Disability in De- 
partment of Homeland Security 
Programs or Activities 

Nondiscrimination on the Basis of 
Sex in Education Programs or 
Activities Receiving Federal Fi- 
nancial Assistance 

Regulations Regarding Non- 
discrimination on the Basis of 
Race, Color, or National Origin in 
Programs or Activities Receiving 
Federal Financial Assistance 

Authority of the Secretary of the 
Department of Homeland Secu- 
rity; Delegations of Authority; Im- 
migration Laws 

Program Fraud Civil Remedies 

Regulations Imposing Restrictions 
Upon Lobbying 

National Environmental Policy Act 
Procedures 

Governmentwide Debarment and 
Suspension (Nonprocurement) 
and Governmentwide Require- 
ments for Drug-Free Workplace 

Procedures Relating to Awards 
Under the Equal Access to Jus- 
tice Act 

Collection of Nontax Debts Owed to 
the Department of Homeland Se- 
curity 

Right to Financial Privacy 


-Revised Grounds of Inadmissibility; 


Exceptions and Waivers for Immi- 
grants and Nonimmigrants 

Medical Grounds of Inadmissibility 
and Waivers 

Adjustment of Status to That of Per- 
son Admitted for Permanent Res- 
idence: Conditional Residents 
and Fiance(e)s 

Petition To Classify Alien as imme- 
diate Relative of a U.S. Citizen or 
as a Preference Immigrant; Self- 
Petitioning for Certain Battered or 
Abused Alien Spouses and Chil- 
dren 

Definition of the Term “Lawfully 
Present” for Purposes of Eligi- 
bility for Public Benefits 

Inadmissibility and Deportability on 
Public Charge Grounds 

New Classification for Victims of 
Severe Forms of Trafficking in 
Persons Eligible for the T Non- 
immigrant Status 

New Classification for Victims of 
Certain Criminal Activity; Eligibility 
for the U Nonimmigrant Status 

Filing of Proposals for Designation 
as a Regional Center Approved 
To Participate in the Immigrant 
Investor Pilot Program 


65755 
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Title 


Reduction of the Number of Accept- 
able Documents and Other 
Changes to Employment 
Verification Requirements 

Suspension of Deportation and 
Special Rule Cancellation of Re- 
moval for .Certain Nationals of 
Guatemala, El Salvador, and 
Former Soviet Bloc Countries 

Authorizing Suspension of Employ- 
ment Authorization Requirements 
on the Basis of Severe Economic 
Hardship for F-1 Students and 
Emergent Circumstances 

Illegal Entries, Unlawful Presence, 
and Automatic Voiding of Non- 
immigrant Visas 

Medical Examination Requirements 
and Designation of Civil Sur- 
geons 

Ciaims Procedures Under the Oil 
Pollution Act of 1990 (USCG- 
2004-17697) 

Commercial Fishing Industry Ves- 
sels (USCG-2003-16158) 

Tank Level or Pressure Monitoring 
Devices on Single-Hull Tank 
Ships and  Single-Hull Tank 
Barges Carrying Oil or Oil Res- 
idue As Cargo 

Visa Waiver Program 

Nonimmigrant Visa Exemption for 
Nationals of the British Virgin Is- 
lands Entering the United States 
Through St. Thomas, U.S. Virgin 
Islands 

Protection .of Sensitive Security In- 
formation 

Security Threat Assessment for In- 
dividuals Applying for a Haz- 
ardous Materials Endorsement for 
a Commercial Drivers License 

Transfer of Flight Training Pro- 
grams Under the Department of 
State Oversight to the Depart- 
ment of Homeland Security 

Early Release for Removal of Crimi- 
nal Aliens in State Custody for 
Nonviolent Offenses 

Powers and Authorities of Officers 
and Employees 

Electronic Signature and Storage of 
Form 1-9, Employment Eligibility 
Verification 

Employer Sanctions Modifications 

Authorizing Suspension of Employ- 
ment Authorization Requirements 
on the Basis of Severe Economic 
Hardship for F-1 Students and 
Emergent Circumstances 


Seq. 


No. 


Title 


Title 


Special Community Disaster Loans 
Program 

Disaster Assistance; Federal Assist- 
ance to Individuals and House- 
holds 

Disaster Assistance; Public Assist- 
ance Insurance Requirements 


DOI 


Hydropower Licensing Hearings 
Process 

General Permit Procedures; Revi- 
sion to Appeal Process for Migra- 
tory Bird Permits 

Seizure and Forfeiture Proce- 
dures—50 CFR Part 12 

Convention on International Trade 
in Endangered Species (CITES) 

Humane and Healthful Transport of 
Wild Mammals, Birds, Reptiles, 
and Amphibians to the United 
States 

Importation, Exportation, and Trans- 
portation of Wildlife, 50 CFR Part 
14 

Endangered and Threatened Wild- 
life and Plants; Endangered Sta- 
tus for 12 Species of Picture- 
Wing Flies From the Hawaiian Is- 
lands 

Corrections to Rights-of-Way Regu- 
lations 

North American Wetlands Con- 
servation Act and Neotropical Mi- 
gratory Bird Conservation Act 
Grant Administration Policies 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the California 
Red-Legged Frog 

Wild Bird Conservation Act; Review 
of Regulations To Allow Imports 
of Exotic Wild Birds 

Revised Definition of “Destruction 
or Adverse Modification” for En- 
dangered Species Act Section 7 
Consultations 

Migratory Bird Permits; Changes in 
Regulations Governing Raptor 
Propagation 

Listing of Six Foreign Birds Under 
the Endangered Species Act 

Regulations To Implement the Cap- 
tive Wildlife Safety Act 

Mosquito and Mosquito-Borne Dis- 
ease Management 

Endangered and Threatened Wild- 
life and Plants; Thread-Leaved 
Brodiaea Critical Habitat Designa- 
tion 


Endangered and Threatened Wild- 
life and Plants; Salt Creek Tiger 
Beetle Critical Habitat Designa- 
tion 

Endangered and Threatened Wild- 
life and Plants; Designating Crit- 
ical Habitat for St. Andrew Beach 
Mouse, Perdido Key Beach 
Mouse, and  Chotawhatchee 
Beach Mouse 

Endangered and Threatened Wild- 
life and Plants; Designating Crit- 
ical Habitat for 3 Willamette Spe- 
cies: Willamette Daisy, Fender's 
Biue Butterfly, and Kincaid’s Lu- 
pine 

Endangered and Threatened Wild- 
life and Plants; Designating Crit- 
ical Habitat for the Willowy 
Monardella 

Endangered and Threatened Wild- 
life and Plants; Designating Crit- 
ical Habitat for the Alameda 
Whipsnake 

Protection of Bald Eagles and Defi- 
nition 

Subsistence Management Regula- 
tions for Public Lands in Alaska, 
Subpart C and Subpart D; 2006- 
2007 Subsistence Taking of Wild- 
life Regulations 

Subsistence Management Regula- 
tions for Public Lands in Alaska, 
Subpart C—Nonrural Determina- 
tions 

Subsistence Management Regula- 
tions for Public Lands in Alaska, 
Subpart C and Subpart D: 2007- 
2008 Subsistence Taking of Wild- — 
life Regulations 

Negotiation of Annual Funding 
Agreements With Tribes (Manual 
Chapter) 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the California 
Tiger Salamander, Sonoma 
County Population 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Southern 
California Distinct Vertebrate 
Population Segment of the Moun- 
tain Yellow-Legged Frog (Rana 
Muscosa) 

Designation of Critical Habitat for 
Rota Bridled White-Eye 

Endangered and Threatened Wild- 
life and Plants; Critical Habitat for 
the Spikedace and Loachminnow 

Designation of Critical Habitat for 
Yadeon’s piperia 
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Title 


Endangered and Threatened Wild- 
life and Plants; Determination of 
Critical Habitat for the Northern 
Spotted Owl 

Civil Procedures 

CITES Appendix-lll Listing of galax 
(Galax urceolata) 

Migratory Bird Hunting; 2006-2007 
Migratory Game Bird Hunting 
Regulations 

Critical Habitat Designation for 
Suisun thistle and soft birds beak 

Critical Habitat Designation for 
Holmgren and Shivwits milk 
vetches 

Critical Habitat Designation for Ala- 
bama Beach Mouse 

Revision of Critical Habitat Designa- 
tion for the Kootenai River White 
Sturgeon 

Revision of Critical Habitat Designa- 
tion for the Wintering Piping Plov- 
er 

Adding Graham’s Penstemon to the 
List of Endangered and Threat- 
ened Plants, with Designation of 
Critical Habitat 

Critical Habitat Designation for the 
Laguna Mountains Skipper 

Critical Habitat Designation for 
Braunton’s milk-vetch and Lyon’s 
penchaeta 

Critical Habitat Designation for the 
Canada Lynx 

Endangered and Threatened Wild- 
life and Plants; Determination of 
Endangered Status and Designa- 
tion of Critical Habitat for the Gila 
Chub 

National Wildlife Refuge System; 
Appropriate Refuge Uses 

Importation of Exotic Wild Birds Into 
the United States; Adding Blue- 
Fronted Amazon Parrots From 
Argentina’s Approved Sustainable 
Use Management Plan to the Ap- 
proved List of Non-Captive Bred 
Species 

‘Endangered and Threatened Wild- 
life and Plants; Removal of Two 
Australian Parakeets From the 
List of Endangered and Threat- 
ened Species 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the San Diego 
Fairy Shrimp 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the California 
Gnatcatcher 


Title 


Title 


Migratory Bird Permits; Military 


Readiness Exemption 
Endangered and Threatened Wild- 
' life and Plants; Designation of 

Critical Habitat for the San 

Jacinto Valley Crownscale 
Endangered and Threatened Wild- 

life and Plants; Listing the Salt 

Creek Tiger Beetle 
Endangered and Threatened Wild- 

life and Plants; Delisting of Mexi- 


can Bobcat From List of Endan- 


gered Species 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the San Miguel 
Island Fox, Santa Rosa Island 
Fox, Santa Cruz Island Fox, and 
Santa Catalina Island Fox 

Subsistence Management Regula- 
tions for Public Lands in Alaska; 
Southwestern Alaska Coastal 
Areas 


Endangered and Threatened Wild- 


life and Plants; Critical Habitat for 
the Arkansas River Shiner 


Endangered and Threatened Wild- 


life Plants; Designation of 
Critical Habitat for the Spreading 
Navarretia 

Endangered and Threatened Wild- 
life and Plants; Designating Crit- 
ical Habitat for Southwestern Wil- 
low Flycatcher 

Endangered and Threatened Wild- 
life and Plants; Critical Habitat for 
Western Snowy Plover 

Migratory Bird Hunting; Approval of 
tungsten-iron-copper-nickel, iron- 
tungsten-nickel, tungsten-bronze 
(additional formulation), tungsten- 
tin-iron shot. types/alloys as 
nontoxic 

Subsistence Management Regula- 
tions for Public Lands in Alaska, 
Subpart C and Subpart D: 2006- 
2007 Subsistence Taking of Fish 
and Shellfish Regulations 

National Wildlife Refuge System; 

- Mission, Goals, and Purposes 

National Wildlife Refuge System; 
Wildlife-Dependent Recreation 
(Hunting and Fishing, Wildlife Ob- 
servation and Photography, Envi- 
ronmental Education, and Inter- 
pretation) 

National Wildlife Refuge System; 
Wilderness Stewardship 

Endangered and Threatened Wild- 
life and Plants; Listing the Dolly 
Varden as a Threatened Species 
in Washington Due to Similarity 
of Appearance to Bull Trout 


Release of Captive-Reared Mal- 
lards 

Endangered and Threatened Wild- 
life and Plants; Delisting of and 
Withdrawal of Proposed Critical 
Habitat for the Cactus Ferrugi-— 
nous Pygmy Owl 

Migratory Bird Permits; Revisions to 
General Exceptions 

Revision of Migratory Bird Hunting 
Regulations 

Revision of the Regulations Gov- 
ering the Transport of Eagle 
Feathers 

Endangered and Threatened Wild- 
life and Plants; Delisting the East- 
ern Distinct Population Segment 
of the Gray Wolf 

Endangered and Threatened Wild- 
life and Plants; Revisions to the 
Regulations Applicable to Permits 
Issued Under the Endangered 
Species Act 

Interagency Guidance for the Pre- 
scription of Fishways Pursuant to 
Section 18 of the Federal Power 
Act 

Addition of the Great White Shark 
and the Cape Stag Beetles to Ap- 
pendix Ill Under CITES 

Public Notice for CITES Appendix 
ill Listing of Spanish Cedar by 
the Government of Peru 

Endangered and Threatened Wild- 
life and Plants; Listing and Des- 
ignation of Critical Habitat for 
Three Snails and One Amphipod 

Endangered and Threatened Wild- 
life and Plants; Listing the South- 
west Alaskan Distinct Population 
Segment of the Northern Sea 
Otter 

Migratory Bird Permits; Eiderdown 
From Iceland 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Fish 
Slough Milk-Vetch 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Munz’s 
Onion 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Coastal- 
Puget Sound, St. Mary-Belly 
River, and Jarbidge River Popu- 
lation Segments of Bull Trout 

Endangered and Threatened Wild- 
life and Plants; Listing the Boreal 
Toad 


1692 1726 1747 
1727 
1693 
1748 
1695 
1697 1728 1749 
1750 
1699 
1700 1751 
1701 
1702 1730 : 
1732 | 
1761 
1705 
1733 1762 
| 1763 
1707 1734 
1713 
1735 1764. 
1714 
1765 
1717 1736 
: 1768 
| 1769 
1718 1739 
1770 
1723 
1740 
1745 
1724 


65758 Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005/Government Levels Index 


Title 


Marine Mammals: Revised Defini- 
tion of “Authentic Native Articles 
of Handicrafts and Clothing” 

Listing the Miami Blue Butterfly as 
Endangered; Listing the Cassius 
Blue, Ceraunus Blue, and 

Nickerbean (Ammon) Blue Butter- 
flies as Threatened Due to Simi- 
larity of Appearance to the Miami 
Biue 

Migratory Bird Permits; Federal Fal- 
conry Standards; Adding Con- 
necticut to the List of States That 
Meet Federal Falconry Standards 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for California Tiger 
Salamander, Central Population; 
50 CFR 17 

Seasons, Harvest Limits, Methods, 
and Means Related to Taking of 


Wildlife for Subsistence Uses - 


During 2005-2006 Regulatory 
Year (Subpart D) 

Migratory Bird Hunting; 2005-2006 
Migratory Game Bird Hunting 
Regulations 

Listing of 7 Foreign Butterfly Spe- 
cies Under the Endangered Spe- 
cies Act 

Migratory Bird Hunting; Approval of 
62 Percent tron/25 Percent 
Tungsten/13 Percent Nickel Shot 
as Nontoxic for Hunting Water- 
fowl and Coots 

Critical Habitat Designation for Four 

_ Vernal Pool ‘Crustaceans and 
Eleven Vernal Pool Plants in Cali- 
fornia and Southern Oregon 

Migratory Bird Hunting; Blanket Ap- 
proval of lron/Tungsten/Nickel 
Shot as Nontoxic for Hunting Wa- 
terfowl and Coots 

.| Amendment of Lower St. Johns 
River Manatee Refuge in Florida 

2005-2006 Refuge-Specific Hunting 
and Sport Fishing Regulations 

Migratory Bird Hunting; Approval of 
58 Percent Tungsten/34 Percent 
Tin/4 Percent Iron Shot as 
Nontoxic for Hunting Waterfowl 
and Coots 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Columbia- 
Klamath Distinct Population Seg- 
ment of the Bull Trout 

Indian Country Law Enforcement 

‘Alternate Energy-Related Uses on 
the Outer Continental Shelf 


Title 


Title 


Ownership and Control Settlement 
Rule 

Heavy Oil Royalty Reduction Pro- 
gram 

Conservation; Helium Leasing 


DOJ 


Amendments to Coordination of En- 
forcement of Nondiscrimination in 
Federally Assisted Programs and 
Implementation of Executive 
Order 12250 

Implementation of Public Law 104- 
208, the Omnibus Consolidated 
Appropriations Act of 1997, Relat- 
ing to the Establishment of a Na- 
tional Repository for Arson and 
Explosives Information 

Chemical Registration Waivers; Ex- 


emption From Chemical Registra- ° 


tion Fees for Certain Persons 
Implementation of the Private Secu- 
rity Officer Employment Author- 
ization Act of 2004 
Carriage of Concealed Weapons 
Pursuant to Public Law 108-277, 


the Law Enforcement Officers. 


Safety Act of 2004 
Designation of Agencies To Re- 
ceive and Investigate Reports 
Required Under the Protection of 
‘Children From Sexual Predators 
Act 


Preservation of Biological Evidence ~ 


Under 18 U.S.C. 3600A 
Procedures To Promote Compli- 
ance With Crime Victims’ Rights 
Obligations - 
International Terrorism Victim Ex- 
pense Reimbursement Program 
Environmental Impact Review Pro- 
cedures for the VOI/TIS Grant 
Program 


DOL 


Revision to the Department of 
Labor Benefit Regulations for 
Trade Adjustment Assistance for 
Workers Under the Trade Act of 
1974, as Amended 

Revision to the Department of 
Labor Regulations for Petitions 
and Determinations of Eligibility 
To Apply for Trade Adjustment 
Assistance for Workers and 
Issuance of Regulations for the 
Alternative TAA 

Assigned — Protection Factors: 
Amendments to the Final Rule on 
Respiratory Protection 


Uniformed Services Employment 
and Reemployment Rights Act 
Regulations 

Amendments to the Fair Labor 
Standards Act 

Labor Condition Applications and 
Requirements for Employers 
Using Nonimmigrants on H-1B 
Visas in Specialty Occupations 
and as Fashion Models - 

Service Contract Act Wage Deter- 
mination OnLine Request Prot- 
ess 

Attestations by Facilities Tempo- 
rarily Employing H-1C Non- 
immigrant Aliens as Registered 
Nurses 

Employer Payment for Personal 
Protective Equipment 

Notice of Rights, Benefits, and Obli- 
gations under the USERRA 


STATE 


- 


Hague intercountry Adoption Con- 
vention Implementation 

Student Exchange Visitor Informa- 
tion System (SEVIS) Rule 

Hague Intercountry Adoption Pres- . 
ervation of Convention Records 

International Trafficking in Persons: 
Interagency Sharing of Informa- 
tion and Coordination of Activities 


: Aliens Inadmissible Under the Immi- 


gration and Nationality Act—Un- 
lawful Voters 

New Amendment to Passport Regu- 
lation 


DOT 


Unified Registration System 

Fees and Charges for Special Serv- 
ices 

Mentor/Protege Program 

Hours of Service of Drivers; Sup- 
porting Documents 


TREAS 


Federal Benefit Payments Under 
Certain District of Columbia Re- 
tirement Plans 

Amendment to the Bank Secrecy 
Act Regulations—Delegation of - 
Authority To Assess Civil Money 
Penalties on Depository Institu- 
tions 

Claims en Account of Treasury 
Checks : 

Payments Under Judgment and Pri- 
vate Relief Acts 
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Federal—Cont. 


- Title 


Federal Claims Collection Stand- 
ard—Collection by Installments 
Federal Government Participation in 

the ACH 
Offset of Federal Payments (Other 
Than Tax Refund and Federal 


Benefit Payments) to Collect 


Past-Due, Legally Enforceable 
Nontax Debt - Grant Payments 
Amendment. 

Salary Offset 

Administrative Wage Garnishment 
Clarifications 


Substitute Dividend Payments in 


Securities Lending and Similar 
Transactions 

Balanced System for Measuring Or- 
ganizational and Employee Per- 
formance Within the Internal Rev- 
enue Service 

Balanced System for Measuring Or- 
ganizational and Employee Per- 
formance’ Within the Internal Rev- 
enue Service (Temporary) 

Tax Treatment of Cafeteria Plans 

Investigative Disclosures 

Guidance Necessary To Facilitate 
Business Electronic Filing 

Disclosure of Return Information to 
the Department of Agriculture 

Disclosures to Subcontractors 

Employer's Annual Federal Employ- 
ment Tax Return—Form 944 

Employer's Annual Federal Employ- 
ment Tax Return—Form 944 


(Temporary) 


VA 


Loan Guaranty; Loan Servicing and 
Claims Procedures Modification 


ATBCB 


Americans With Disabilities Act 
(ADA) Accessibility Guidelines for 
Buildings and Facilities: Public 
Rights-of-Way 

Architectural Barriers Act (ABA) Ac- 
cessibility Guidelines for Outdoor 
Developed Areas : 


CPBSD 


Javits-Wagner-O’Day Program; De- 
termining Whether Commodities 
Are “Essentially the Same” 


Title 


Title 


CNCS 


Discrimination Complaint Proce- 
dures for Participants and Other 
Beneficiaries 


EPA 


| Clean Air Fine Particle Implementa- 


tion Rule 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
_New Source Review (NSR): 
Allowables Plantwide Applicability 
Limit (PAL), Aggregation, and 
Debottlenecking 

Control of Emissions From New Lo- 
comotives and New Marine Die- 
sel Engines Less Than 30 Liters 
Per Cylinder 

Implementing Periodic Monitoring in 
Federal and State Operating Per- 
mit Programs 

Fuel Economy Labeling of Motor 
Vehicles: Revisions to Improve 
Calculation of Fuel Economy Esti- 
mates 

Amendment of the Standards for 
Radioactive Waste Disposal in 
Yucca Mountain, Nevada 

Review of the National Ambient Air 
Quality Standards for Ozone 

Prevention of Significant Deteriora- 
tion and Nonattainment New 
Source Review: Alternative Appli- 
cability Test for Electric Gener- 
ating Units 

Lead-Based Paint Activities; 


Amendments for Renovation, Re-. 


pair and Painting 
Revisions to the Spill Prevention, 


Control, and Countermeasure. 


(SPCC) Rule, 40 CFR Part 112 

Regulatory Actions Associated with 
the Notices of Data Availability on 
the Spill Prevention, Control, and 
Countermeasure (SPCC) Rule, 
40 CFR Part 112 

Expanding the Comparable Fuels 
Exclusion Under RCRA 

Toxics Release Inventory Reporting 
Burden Reduction Rule 

Inclusion of Delaware and New Jer- 
sey in- the Clean Air Interstate 
Rule 

Rule on Section 126 Petition from 
NC to Reduce Interstate Trans- 
port of Fine PM and O3; FIPs to 
‘Reduce Interstate Transport of 
Fine PM & O38; Revisions to 
CAIR Rule;. Revisions to Acid 
Rain Program 


Regional Haze Regulations; Revi- 
sions to Provisions Governing Al- 
ternative to Source-Specific Best 
Available Retrofit Technology 
(BART) Determinations 

Test Rule; Testing of Certain High 
Production Volume (HPV) Chemi- 
cals 


Pesticides; Procedures for the Reg- 


istration Review Program 
Pesticides; Emergency Exemption 
Process Revisions 
Protections for Test Subjects in 
Human Research 
RCRA Burden Reduction Initiative 
Revisions to the Definition of Solid 
Waste 
National Primary Drinking Water 
Regulations: Ground Water Rule 
National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule 


‘| Security Requirements for Toxic 


Substances Control Act Confiden- 
tial Business Information Access 
for Contractors 

Project XL Site Specific Rulemaking 
for the NASA White Sands Test 
Facility in Las Cruces, New Mex- 
ico (Phases II-VI) 

Utilization of Small, Minority and 
Women’s Business Enterprises in 
Procurement Under Assistance 
Agreements 

Cross-Media Electronic Reporting 
(ER) and Recordkeeping Rule 
(CROMERRR) 

Privacy Act Regulations (Revised) 

Project XL Site Specific Rulemaking 
for NASA White Sands Test Fa- 
cility Electronic Reporting in Las 
Cruces, New Mexico (Phases I-II) 

Public Information and Confiden- 
tiality Regulations 

Technical Amendments to the Fed- 
eral Policy for the Protection of 
Human Subjects 

Revision to Policy on Control of 
Volatile Organic Compounds 
(VOC) 

Protection of Stratospheric Ozone: 
Amendments to the Section 608 - 
Leak Repair Regulations 


.| Action on Petition To List Diesel Ex- 


haust as a Hazardous Air Pollut- 
ant 

General Conformity Regulations; 
Revisions 

Review of New Sources and Modi- 
fications in Indian Country 
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Title 


3117 


3118 


3124 


3125 


3128 


NESHAP: Halogenated Solvent 
Cleaning—Residual Risk Stand- 
ards 

National VOC Emission Standards 
for Consumer Products; Amend- 
ments 

Ambient Air Quality Monitoring Reg- 
ulations: Revisions 

Section 126 Rule: Withdrawal of 
Findings for Sources in Michigan 

NESHAP: Area Source Standards— 
Ethylene Oxide Hospital Steriliza- 
tion 


Flexible Air Permit Rule 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair, and 
Replacement (RMRR);. Mainte- 
nance and Repair Amendments 

NESHAP: General Provisions— 
Amendments 

NESHAP: Defense Land Systems 
and Miscellaneous Equipment 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Re- 
consideration of Inclusion of Fugi- 
tive Emissions 


NESHAP: Autobody Refinishing— 


Area Source Rule 

National Emission Standards for 
Hazardous Air Pollutants: Poly- 
vinyl! Chloride and Copolymers 
Production, Amendments 

Air Quality Data Affected by Excep- 
tional, Natural, and International 
Events 

Federal Plan Requirements for 
Other Solid Waste Incineration 
Units Constructed On or Before 
December 9, 2004 

Amendment to Subparts H and | for 
Emissions of Radionuclides Other 
Than Radon From DOE Facilities 

Revision to the Guideline on Air 
Quality Models (Appendix W to 
40 CFR Part 51): Adoption of a 
Preferred General Purpose (Flat 
and Complex Terrain) Dispersion 
Model and Other Revisions 

Update of Continuous Instrumental 
Test Methods - 

NESHAP: Printing and Publishing 
Industry; Amendments 

NESHAP: General Provisions; 
Amendments for Pollution Pre- 
vention Alternative Compliance 
Requirements 


Title 


Title 


3133 
3140 
3141 


3143 


3145 
3152 
3156 


3159 


3161 


3166 


3171 


3176 
3180 


3184 


3195 


3197 
3201 


3205 


3230 


Adoption of the Amended _inter- 
national NOx Standard for Aircraft 
Engines 

Exemption of Certain Area Sources 
From Federal and: State Oper- 
ating Permit Programs 


Prevention of Significant Deteriora- 


tion for Nitrogen Oxides 

Protection of Stratospheric Ozone: 
Import Petitioning Requirements 
for Halon-1301 Aircraft Fire Extin- 
guishing Vessels 

Nonattainment Major New Source 
Review (NSR) 

Part 63 General Provisions—Re- 
sponse to Petition To Reconsider 

NESHAP: Industrial, Commercial, 
and Institutional Boilers and Proc- 
ess Heaters; Reconsideration No- 
tice 

PM 2.5 and PM 10 Hot-Spot Anal- 
yses in Transportation Conformity 
Rule Amendments 

Small Municipal Waste Combustor 
New Source Performance Stand- 
ards and Emission Guidelines 
Amendments 

Protection of Stratospheric Ozone: 
Amending Requirements To Im- 
port Used Ozone-Depleting Sub- 
stances for Destruction in the 
U.S. 

Accidental Release Prevention Re- 
quirements: Risk Management 
Programs Under the Clean Air 
Act, Section 112(r)(3); Revisions 
to the List of Substances 

NESHAP: Aerospace Manufacturing 
and Rework Facilities Residual 
Risk Standards 

NESHAP: Shipbuilding and Ship 


Repair Surface Coating—Resid- . 


ual Risk Standards 

National Emission Standards for 
Chromium Emissions From Hard 
and Decorative Chromium Elec- 
troplating and Chromium Anod- 


izing Tanks—Residual Risk 
Standards 
Inspection/Maintenance Program 


Requirements for Federal Facili- 
ties; Amendment 

Voluntary Superior Monitoring 

NESHAP: Ferroalloys Production: 
Ferromanganese and 
Silicomanganese Residual Risk 
Standards 

NESHAP: Pharmaceuticals Produc- 
tion: Residual Risk Standards 

Clean Air Mercury Rule—Electric 
Utility Steam Generating Unit 
MACT : 

Clean Air Visibility Rule 


3235 


3237 


3244 


3246 


3247 


3248 


3252 


3256 


3257 


3258 
3259 
3260 
3262 


3263 


3266 


3267 


3269 


3270 


3271 


Clean Air Interstate Rule (Formerly 
Titled: Interstate Air Quality Rule) 
Clean Air Fine Particle Designations 


' Prevention of Significant Deteriora- 


tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR) Equipment 
Replacement Provision (ERP); 
Reconsideration 

Federal Implementation Plans To 
Reduce Interstate Transport of 
Fine Particulate Matter and 
Ozone 

Transportation Conformity Amend- 
ments for the New PM 2.5 
NAAQS Standards and PM 2.5 
Precursors 

Extension of the Deferred Effective 
Date of Nonattainment Designa- 
tions for 8-Hour Ozone NAAQS 

. for Early Action Compact Areas 

Protection of Stratospheric Ozone: 
Process for Exempting | Critical 
Uses of Methyl Bromide for the 
2005 Supplemental Request 

Environmental Radiation Protection 
Standards for the Disposal of 
Low-Activity Mixed Radioactive 
Waste : 

Technical Change to Dose Method- 
ology for 40 CFR Part 190, Sub- 
part B, and 40 CFR’ 191, Subpart 
A 


Pesticides; Data Requirements for 
Biochemical and Microbial Prod- 
ucts 

Plant Incorporated Protectants 
(PIPs); Exemption for Those 
Based on Viral Coat Protein 
Genes 

Pesticide Tolerance Reassessment 
Program 

Pesticide Management and Dis- 
posal; Standards for Pesticide 
Containers and Containment 

Groundwater and Pesticide Man- 
agement Plan Rule 

Pesticides; Data Requirements for 
Conventional Chémicals 

Pesticides; Data Requirements for 
Antimicrobials 


Pesticides; Tolerance Processing 
Fees 
Plant Incorporated Protectants 


(PIPs); Exemption for Those De- 
rived Through Genetic Engineer- 
ing From Sexually Compatible 
Plants 
Plant 


Incorporated Protectants 


(PIPs); Exemption for PIPs That 
Act by Primarily Affecting the 
Plant 
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Pesticides; Registration Require- 
ments for Antimicrobial Pesticide 
Products 

Pesticides; Competency Standards 
for Occupational Users 

Future Testing for Existing Chemi- 
cals (Overview Entry) 

Polychlorinated Biphenyls (PCBs); 
Exemptions From the Prohibitions 
Against Manufacturing, Proc- 
essing, and Distribution in Com- 
merce 

Test Rule; Certain Chemicals on 
the ATSDR Priority List of Haz- 
ardous Substances 

Polychlorinated Biphenyls (PCBs); 
Exemption Request From U.S. 
Maritime Administration (MARAD) 

Lead Fishing Sinkers; Response to 
Citizens Petition and Proposed 
Ban 

TSCA Inventory Update Rule Revi- 
sions 

Voluntary High Production Volume 
(HPV) Chemical Challenge Pro- 
gram 

Significant New Use Rule (SNUR); 
Certain Polybrominated Diphenyl 
Ethers (PBDEs) 

Testing Agreement for 
Perfluorooctanoic Acid (PFOA) 
Testing Agreement for 

Diethanolamine 

Testing Agreement for Hydrogen 
Fluoride 

Testing Agreement for Phthalic An- 
hydride 

Testing Agreement for Maleic Anhy- 
dride 

Asbestos Model Accreditation Plan 
Revisions 


Lead-Based Paint Activities; 


Bridges and Structures; Training, . 


Accreditation, and Certification 
Rule and Model State Plan Rule 
Polychlorinated Biphenyls (PCBs); 


Disposal of PCBs; Implementa- - 


tion Issues 

Voluntary Children’s Chemical Eval- 
uation Program (VCCEP) 

Test Rule; Hazardous Air Pollutants 
(HAPs) 

Test Rule; Certain Metals 

Test Rule; Multiple Substance Rule 
for the Testing of Developmental 
and Reproductive Toxicity 

Follow-Up Rules on Existing Chemi- 
cals 

TSCA Policy Statement on Over- 
sight of Transgenic Organisms 
(Including Plants) 


Title 


Seq. 
No. 


Title 


Lead-Based Paint; Amendments to 
Requirements for Disclosure of 
Known Lead-Based Paint or 
Lead-Based Paint Hazards in 
Target Housing 

Testing Agreement for 
Phosphates (ITC List 2) 

Test Rule; Brominated Flame 
Retardants (BFRs) 

TRI; Response to Petition To De- 
lete Chromium, Antimony, Tita- 
nate From the Metal Compound 
Categories Listed on the Toxics 
Release Inventory 

TRI; Response to Petition To De- 
lete Acetonitrile From the Toxics 
Release Inventory List of Toxic 
Chemicals 

Rulemaking To Change Toxic Re- 
lease Inventory (TRI) Reporting 
Requirements From Standard In- 
dustrial Classification (SIC) 
Codes to North American Indus- 
trial Classification System 
(NAICS) Codes 

Addition of Toxicity Equivalency 
(TEQ) Reporting and Quantity 
Data for Individual Members of 
the Dioxin and Dioxin-Like Com- 
pounds Category Under EPCRA, 
Section 313 

TRI; Response to Petition To Add 
Diisonony! Phthalate to the 
Toxics Release Inventory List of 
Toxic Chemicals 

Land Disposal Restrictions: Deter- 
mination of Equivalent Treatment 
for Macroencapsulation of Radio- 
active Lead Solids; Definition of 
Macroencapsulation 

Standards for the Management of 
Coal Combustion Wastes Gen- 
erated by Commercial Electric 
Power Producers 

Revisions for Transboundary Ship- 
ments of Hazardous Waste for 
Recovery Within the Organization 
for Economic Cooperation and 
Development 

Criteria for Safe and -Environ- 
mentally Protective Use of Granu- 
lar Mine Tailings 

RCRA Incentives for Performance 
Track Members 

Revisions to the Comprehensive 
Guideline for Procurement of 
Products Containing Recovered 
Materials 

Modifications to RCRA Rules Asso- 
ciated With Solvent-Contaminated 
Industrial Wipes 


3343 


3345 


Recycling of Cathode Ray Tubes 
(CRTs): Changes to Hazardous 
Waste Regulations 

Project XL Site-Specific Rulemaking 
for the IBM Semiconductor Manu- 
facturing Facility in Hopewell 
Junction, New York 

Standards for the Management of 
Coal Combustion Wastes—Non- 
Power Producers and Minefilling 

RCRA Smarter Waste Reporting 

E-Cycling Pilot Project for Region 3 
States (ECOS); Streamlining 
RCRA Regulations To Encourage 
Reuse, Recycling, and Recovery 
of Electronic Equipment 

Revisions of the Lead-Acid Battery 
Export Notification and Consent 
Requirements 

Hazardous Waste Manifest Revi- 
sions—Standards and _  Proce- 
dures for Electronic Manifests 

Standardized Permit for RCRA Haz- 
ardous Waste Management Fa- 
cilities 

Methods Innovation Rule 

Hazardous Waste Manifest Regula- 
tion 

Revision of Wastewater Treatment 
Exemptions for Hazardous Waste 
Mixtures 

NESHAPS: Standards for Haz- 
ardous Air Pollutants for Haz- 
ardous Waste Combustors 
(Phase | Final Replacement 
Standards and Phase II) 

Hazardous Waste Management 
System; Modification of the Haz- 
ardous Waste Program: Mercury- 
Containing Equipment 

National Priorities List for Ungon- 
trolled Hazardous Waste Sites: 
Proposed and Final Rules 

National Contingency Plan Revi- 
sions To Align With the National 
Response Plan 

Standards and Practices for Con- 
ducting All Appropriate Inquiries 

Revise 40 CFR Part 35 Subpart O: 
Cooperative Agreements and 
Superfund State Contracts for 
Superfund Response Actions ° 

Revisions to the National Oil and 
Hazardous Substances. Pollution- 
Contingency Plan; Subpart J 
Product Schedule Listing Re- 
quirements 

Uniform Nationa! Discharge Stand- 
ards for Vessels of the Armed 
Forces—Phase I! 

Concentrated Animal Feeding Oper- 
ation Rule 

Oil and Gas Phase II Storm Water 
Permit Requirements 
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38 


Title 


3379 


3387 


3389 


3397 


Test Procedures: New and Updated 
Test Procedures for the Anaiysis 
of Pollutants Under the Clean 
Water Act and Safe Drinking 
Water Act 

Minimizing Adverse Environmental 
Impact From Cooling Water In- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 3 

Effluent Guidelines for the Iron and 
Steel Manufacturing Point Source 
Category (Revision) 

Effluent Guidelines and Standards 
for the Pulp, Paper, and Paper- 
board Point Source Category, 
Dissolving Kraft and Dissolving 
Sulfite Subcategories (Phase Ill) 

Test Procedures for the Analysis of 

_ Trace Metals Under the Clean 
Water Act 

Test Procedures: Increased Method 
Flexibility for Test Procedures Ap- 
proved for Clean Water Act Com- 
pliance Monitoring 

Test Procedures: Performance- 
Based Measurement System 
(PBMS) Procedures and Guid- 
ance for Clean Water Act Test 
Procedures 

Test Procedures for the Analysis of 
Co-Planar and Mono-Ortho-Sub- 
Stituted Polychlorinated Biphenyls 
(PCBs) Under the Clean Water 
Act 

NPDES Applications Revisions 

NPDES Permit Requirements for 
Municipal Sanitary and Combined 
Sewer Collection Systems, Mu- 
nicipal Satellite Collection Sys- 
tems, Sanitary Sewer Overflows, 
and Peak Excess Flow Treatment 
Facilities 

Effluent Guidelines and Standards: 
Recodification of Various Effluent 
Guidelines 

Streamlining the General 
Pretreatment Regulations for Ex- 
isting and New Sources of Pollu- 
tion 

Unregulated Contaminant Moni- 
toring Regulation for Public Water 
Systems Revisions 

National Primary Drinking Water 
Regulations: Radon 

National Primary Drinking Water 
Regulations: Aldicarb 


Title 


Title 


3407 


132 


3412 


3413 


3415 


3416 


3417 


3421 


3422 


3423 


3426 


3427 


National Primary Drinking Water 
Regulations: Revisions to the 
Total Coliform Monitoring and An- 
alytical Requirements and Addi- 
tional Distribution System Re- 
quirements 

Underground Injection Control: Up- 
date of State Programs 

Drinking Water Regulations for Air- 
craft Public Water System 

Shore Protection Act, Section 
4103(b) Regulations 


EEOC 


Coordination of Retiree Health Ben- 
efits. With Medicare and State 
Health Benefits 

Disparate Impact and Reasonable 
Factors Other Than Age 

Coverage Under the Age Discrimi- 
nation in Employment Act 

Posting Requirements Under the 
Notification and Federal Em- 
ployee Antidiscrimination and Re- 
taliation Act 

Federal Sector Equal Employment 
Opportunity Complaint Proc- 
essing 

Freedom of Information Act Fee 
Schedule 


GSA 


Federal Management Regulation 
(FMR) Amendment 2003-2; FMR 
Case 2003-102-1; Mail Manage- 
ment 

Federal Property Management Reg- 
ulations (FPMR) Case 2003-101- 
1; Disposition of Personal Prop- 
erty With Special Handling Re- 
quirements 

Federal Property Management Reg- 
ulation (FPMR) Case 2003-101-2; 
Federal Management Regulation 
(FMR) Case 2003-102-3; Supply 
and Procurement 

Federal Management Regulation 
(FMR) Case 2004-102-1; Disposi- 
tion of Personal Property 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Amendment 2004-04; Case 2004- 
G509; Access to the Federal Pro- 
curement Data System 

Federal Property Management Reg- 

ulations (FPMR) Case 2004-101- 

1; Disposition of Seized, For- 

feited, Voluntarily Abandoned, 

and Unclaimed Personal Property 


3428 


3429 


3431 


3432 


3433 


3451 


3452 


Federal Travel Regulation (FTR) 
Case 2003-309; Relocation Al- 
lowances 

Federal Management Regulation; 
FMR Case 2004-102-7; Dona- 
tions, Exchange/Sale, and For- 
eign Gifts 

Federal Management Regulation; 
Transportation Management and 
Transportation Payment and 
Audit—Data Collection Standards 
and Reporting Requirements 

Federal Management Regulation; 
Real Property Policies Update 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2002-G503, Tax Adjust- 
ment 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2005-G501; Federal Agen- 
cy Retail Pharmacy Program 

Federal Property Management Reg- 
ulations; Enforcement of Non- 
discrimination on the Basis of 
Handicap in Federally Assisted 
Programs 

Federal Property Management Reg- 
ulations; Telecommunications 
Management 

Federal Management Regulation; 
Motor Vehicle Management 

Federal Property Management Reg- 
ulations (FPMR) Case 2003-101- 
3; Federal Management Regula- 
tion (FMR) Case 2004-102-5; 
Pricing Policy for Occupancy in 


GSA Space 
General Services Administration Ac- 
quisition Regulation (GSAR) 


Amendment 2005-02; Case 2005- 
G502; Veteran and Service-Dis- 
abled, Veteran-Owned Smail 
Business Goals in Subcontracting 
Plans 

Federal Travel Regulation (FTR) 
Amendment 2005-03, Case 2005- 
304; Transportation Expenses 

Federal Travel Regulation (FTR) 
Amendment 2005-05, Case 2005- 
303; Transportation Expenses; 
Government-Furnished. Auto- 
mobiles (GFA) 

Federal Travel Regulation. (FTR) 
Amendment 2005-06, Case 2005- 
306; Per Diem Expenses (Meals 
and Incidental Expense Allow- 
ance)—2005 

Federal Travel Regulation (FTR) 
Amendment 2005-04, Case 2005- 
307; Privately Owned Vehicle 
Mileage Reimbursement 
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NASA 


Development Work for Industry in 
NASA Wind Tunnels 


NARA 


Federal Records Management 

Testimony by NARA Employees 
and Production of Records in 
Legal Proceedings 

Information Security Oversight Of- 
fice; National Industrial Security 
Program 

Declassification of National Security 
Information 

Classified National Security Infor- 
mation Directive No. 1 

Records Management; Electronic 
Mail; Electronic Records; Disposi- 
tion of Records 

Federal Records Management; 
Media Neutral Records Sched- 
ules 

Implementation of OMB Circular A- 
110, Section 36 

Review of Records Center Facility 
Standards 


IMLS 


Implementation of the Electronic 
Freedom of Information Act 
Amendments of 1996 


OGE 


Executive Branch Financial Disclo- 
sure, Qualified Trusts, and Certifi- 
cates of Divestiture ; 

Standards of Ethical Conduct for 
Employees of the Executive 
Branch 

Limitations on Outside Earned In- 
come, Employment, and Affili- 
ations for Certain Noncareer Em- 
ployees 

Executive Agency Ethics Training 
Programs 

Interpretation, Exemptions, and 
Waiver Guidance Concerning 18 


U.S.C. 208 (Acts Affecting a Per- | 


sonal Financial Interest) 
Post-Employment Conflict of Inter- 
est Restrictions 


Title 


Seq. 
No. 


Title 


Executive Agency Supplemental 
Standards of Ethical Conduct 
Regulations Issued Jointly With 
the Concurrence of the Office of 
Government Ethics 


OMB 


Relocation of OMB Circulars to Title 
2 Code of Federal Regulations 


PEACE 


Handicapped Discrimination Prohi- 
bition and Procedures 

Eligibility and Standards for Peace 
Corps Volunteer Service Regard- 
ing Procedures—Appeals 

Volunteer Discrimination Complaint 
Procedure 

Implementation of the Privacy Act 
of 1974 


Proposed Rule Amending 20 CFR 
Part 320, Electronic Filing of Re- 

. consideration Requests by Rail- 

_ road Employers 

Reduction and Nonpayment of An- 
nuities by Reason of Work 

Determining Disability 

Listing of Impairments—Appendix 1 
to Part 220 

Employers’ Contributions and Con- 
tribution Reports 


sss 


Selective Service Regulations 


SBA 


Small Business Technology Trans- 
fer Program Policy Directive 

Size for Purposes of the Multiple 
Award Schedule and Other Mul- 
tiple Award Contracts; Small 
Business Size Regulations; 8(a) 
Business Development/Small Dis- 
advantaged Business Status De- 
terminations 

Rules of Procedure Governing 
Cases Before the Office of Hear- 
ings and Appeals Arising From 
the Service-Disabled Veteran- 
Owned, Small Business Concern 
Program 

+sAmendments to the HUBZone Pro- 

gram 


SSA 


Federal Salary Offset (Withholding 
a Portion of a Federal Employ- 
ee’s Salary To Collect a Delin- 
quent Debt Owed to the Social 
Security Administration) (721P) 

Dedicated Accounts and Installment 
Payments for Certain Past Due 
SSI Benefits (622F) 


FAR 


FAR Case 2003-027, Additional 
Commercial Contract Types 

FAR Case 2004-025, Government 
Property 

FAR Case 2000-305, Commercially 
Available Off-the-Shelf Items 

FAR Case 1999-402, FAR Part 27 
Rewrite in Plain Language 

FAR Case 200%-G0€, Share-in-Sav- 
ings Contracting 

FAR Case ‘602-005, Transr»or- 
tation: Standard Industry Prac- 
tices 

FAR Case 2003-018, Periormance- 
Based Service Acquisition 

FAR Case 2004-007, Federal Tech- 
nical Data Solution 

FAR Case 2003-024, Elimination of 
Certain Subcontract Notification 
Requirements 

FAR Case 2002-004, Labor Stand- 
ards for Contracts Involving Con- 
struction 

FAR Case 2004-019, Earned Value 
Management System (EVMS) 

FAR Case 2004-014, Buy-Back of 
Assets 

FAR Case 2004-031, Fast Payment 
Procedures 

FAR Case 2005-002, Expiration of 
the Price Evaluation Adjustment 

FAR Case 2004-018, Information 
Technology Security 

FAR Case 1998-020, Hazardous 
Material Safety Data 

FAR Case 2003-023, Purchases 
From Federal Prison Industries— 
Requirement for Market Research 

FAR Case 2004-027, Free Trade 
Agreements—Australia and Mo- 
rocco 

FAR Case 2004-035, Submission of 
Cost or Pricing Data on Non- 
commercial Modifications of Com- 
mercial Items 

FAR Case 2004-017, Small Busi- 
ness Credit for Alaskan Native 
Corporations and Indian Tribes 

FAR Case 2004-012, Past Perform- 
ance Evaluation of Orders 
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Seq. 
No. 


Title 


3756 


3757 


3758 


3759 


3760 


3761 


3762 


3763 


3764 


3765 


3766 


3767 


3768 


3769 


3770 


3771 


3772 


3773 


3774 


3775 


3776 


3777 


FAR Case 2004-030, Definition of 
Information Technology 

FAR Case 2005-009, Confirmation 
of HUBZone Certification 

FAR Case 2004-021, OMB Circular 
A-76 

FAR Case 2004-033, Inflation Ad- 
justment of Acquisition-Related 
Thresholds 

FAR Case 1989-093, Implementa- 
tion of the Anti-Lobbying Statute 

FAR Case 2001-021, Training and 
Education Cost Principle 

FAR Case 2001-031, Deferred 
Compensation and _  Postretire- 
ment Benefits Other Than Pen- 
sions 

FAR Case 2002-004, Labor Stand- 
ards for Contracts Involving Con- 
struction 

FAR Case 2003-002, Reimburse- 
ment of Relocation Costs on a 
Lump-Sum Basis 

FAR Case 2004-005, Gains and 
Losses 

FAR Case 2004-003, Payment 
Withholding 

FAR Case 2004-004, Incentives for 
Use of Performance-Based Con- 
tracting for Services 

FAR Case 2002-015, Government 
Property Rental and Special Tool- 
ing 

FAR Case 2003-029, Powers of At- 
torney for Bid Bonds 

FAR Case 2003-015, Applicability 
of SDB and HUBZone Price Eval- 
uation Factor 

FAR Case 2003-025, Telecom- 
muting for Federal Contractors 

FAR Case 2004-010, Notification of 
Employee Rights—Union Dues 
and Fees 

FAR Case 2004-006, Accounting 
for Unallowabie Costs 

FAR Case 2004-037, Increased 
Justification and Approval 
Threshold for DoD, NASA, and 
Coast Guard 

FAR Case 2004-036, Landscaping 
and Pest Control Services 

FAR Case 2004-001, Improvements 
in Contracting for Architect-Engi- 
neer Services 

FAR Case 2005-004, Documenta- 
tion Requirement for Limited 
Sources Under Federal Supply 
Schedules 


Seq. 
No. 


Title 


Seg. 
No. 


Title 


3778 


3780 


3831 


3847 


3857 


FAR Case 2005-010, Title 40 of 
United States Code Reference 
Corrections 


CFTC 


Interagency Proposal To Consider 
Alternative Forms of Privacy No- 
tices Under the Gramm-Leach- 
Bliley Act 


FCC 


Implementation of Section 255 and 
Section 251(a)(2) of the Tele- 
communications Act of 1996; Ac- 
cess to Telecommunications 
Services Equipment and Cus- 
tomer Premise Equipment for 
Persons With Disabilities 

Establishment of Rules Governing 
Procedures To Be_ Followed 
When Informal Complaints Are 
Filed by Consumers Against Enti- 
ties Regulated by the Commis- 
sion; CG Docket No. 02-32 

Exposure to Radiofrequency Elec- 
tromagnetic Fields 

Coordination Between the Non- 
Geostationary and Geostationary 
Satellite Orbit 

Cognitive Radio Technologies 

Broadband Over Power Line Sys- 
tems 

Interference Temperature Operation 

Unlicensed Operation of the 3650- 
3700 Band (ET Doc. No. 04-151) 

WRC-03 Omnibus (ET Doc. No. 04- 
139) 


| Unlicensed Operation in the TV 


Broadcast Bands (ET Doc. No. 
04-186) 

Narrowbanding for Private Land 
Mobile Radio Service (ET Doc. 
No. 04-243) 


Unlicensed Devices and Equipment. 


Approval (ET Docket No. 03-201) 
Streamlining the Commission’s 
Rules and Regulations for Sat- 
ellite Application and Licensing 


Procedures (IB Docket No. 95- 


117) 

Establishing Rules and Policies for 
the Use of Spectrum for Mobile 
Satellite Service in the L-Band (IB 
Docket No. 96-132) 

1998 Biennial Regulatory Review— 
Review of Accounts Settlement in 
Maritime Mobile and Maritime 
Mobile-Satellite Radio Services; 
IB Doc No. 98-96 


3876 


3877 


3915 


3932 


3949 


4097 


4138 


Review of the Spectrum Sharing” 
Plan Among Non-Geostationary 
Satellite Orbit Mobile Satellite 
Service Systems in the 1.6/2.4 
GHz Bands; IB Docket No. 02- 
364 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 
24.75-25.25 GHz Bands for 
Broadcast Satellite Service Use; 
IB Dock 

Establishment of Policies and Serv- 
ice Rules for the Mobile Satellite - 
Service in the 2 GHz Band; IB 
Docket No. 99-81 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, and Alloca- 
tion of Spectrum for Broadcast 
Satellite Service 

Filing of Television Network Affili- 
ation Contracts (MM Docket No. 
95-40) 

Resale and Roaming Obligations 
Pertaining to Commercial Mobile 
Radio Services 

Transfer of the 3650 Through 3700 
MHz Band From Federal Govern- 
ment Use 

In the matter of Section 68.4(a) of 
the Commission’s Rules Gov- 
erning Hearing Aid-Compatible 
Telephones 

Implementation of the Local Com- 
petition Provisions of the Tele- 
communications Act of 1996 

Enhanced 911 Services for Wireline . 

IP-Enabled Services 


FRS 


Regulation: V — Fair Credit Report- 
ing (Docket Number: R-1188) 


NIGC 


Privacy Act Procedures (Amend- 
ments) 


Controlling the Disposition of Solid - 
Materials 
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E. INDEX TO ENTRIES THAT MAY HAVE FEDERALISM IMPLICATIONS 


Executive Order 13132 entitled ‘‘Federalism,’’ signed August 4, 1999 (64 FR 43255) directs agencies 
to have an accountable process to ensure meaningful and timely input by State and local officials in the 
development of regulatory policies that have ‘federalism implications.” This term refers to actions “that 
have substantial direct effects on the States, on the relationship between the national government and the 
States, or on the distribution of power and responsibilities among the various levels of government.’ As 
part of this effort, agencies, other than independent regulatory agencies, include in their submissions for 
the Unified Agenda information on whether their regulatory actions have federalism implications. 

The following index lists the regulatory actions in this publication that agencies believe may have 
federalism implications. The Sequence Number (Seq. No.) of the entry identifies the location of the entry 
in this edition. For further information, see the mgeatiey Information Service Center’s Introduction in 


part II of this i issue. 


Seq. 


No. 


Title 


Title 


Seq. 


No. 


Title - 


USDA 


Mandatory Country of Origin La- 
beling of Beef, Pork, Lamb, Fish, 
Perishable Agricultural Commod- 
ities, and Peanuts (LS-03-04) 
Child and Adult Care Food Pro- 
gram: Improving Management 
and Program Integrity 

Child and Adult Care Food Pro- 
gram: Implementing Legislative 
Reforms To Strengthen Program 
Integrity 

State Petitions for Inventoried 
Roadless Area Management 


DOC 


--Northwest Hawaiian Islands Na- 


tional Marine Sanctuary; Designa- 
tion and Implementation. of Regu- 
lations 
Regulations Implementing the 
Bottlenose Dolphin Take Reduc- 
tion Plan 

Taking of Marine Mammals Inci- 


dental to Commercial Fishing Op- - 


erations; Atlantic Large Whale 
Take Reduction Plan Regulations 


HHS 


Requirements Governing the Use 
of Seclusion and Restraint in Cer- 
tain Nonmedical Community- 
Based Facilities for Children and 
Youth 

Quality Standard Regulation Es- 
tablishing an Allowable Level for 
Arsenic in Bottled Water 
Standard Unique National Health 
Plan Identifier (CMS-6017-P) 


Modifications to Electronic Trans- 
actions and- Code Sets (CMS- 
0009-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Changes to the Hospital Out- 
patient Prospective Payment Sys- 
tem and Calendar Year 2007 
Payment Rates (CMS-1506-P) 
Medicare Outcome and Assess- 
ment Information Set (OASIS) 
Data Reporting Requirements 
(CMS-3006-F) 
Standards for Electronic Health 
Care Claim Attachments (CMS- 
0050-P) 

Health Coverage Portability: Toll- 
ing Certain Time Periods and 
Interactions With Family and 
Medical Leave Act (CMS-2158-F) 
Electronic Prescribing Standards 
(CMS-0011-F) 


Procedures for Handling Critical 
Infrastructure Information 
Identifying, Safeguarding, and 
Sharing Sensitive Homeland Se- 
curity Information 

Surface Transportation Security 
Directives 


HUD 


Self-Insurance Plans Under the In- 


_ dian Housing Block Grant Pro- 


gram (FR-4897) 


DOJ 


Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services (Section 610 
Review) 


DOL 


Federal-State Unemployment 
Compensation (UC) Program; 
Confidentiality and Disclosure of 
Information in State UC Records 

Federal-State Unemployment 
Compensation Program; Eligibility 


DOT 


Safety Monitoring System and 
Compliance Initiative for Mexico- 
Domiciled Motor Carriers Oper- 
ating in the United States 


EPA . 


National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule 

Response to Petition of Reconsid- 
eration for Findings of Significant 
Contribution and Rulemaking for 
Georgia for Purposes of Reduc- 
ing Ozone Interstate Transport 
Uniform National Discharge Stand- 
ards for Vessels of the Armed 
Forces—Phase II 

National Primary Drinking Water 
Regulations: Radon 
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Seq. 
Title 


Seq. 
No. Title 


Nondiscrimination in Federally As- 
NARA sisted Programs—Iimplementation 
of Title Vi of the Civil Rights Act 
Testimony by NARA Employees of 1964 ‘ 

and Production of Records in 


NCUA 


Requirements for Insurance 


3475 
Legal Proceedings | 
3481 | National Historical Publications 
and Records Commission Grant 4089 
Program 


Accounting: 


F. SUBJECT INDEX TO THE UNIFIED AGENDA 


Seq. No. 


Audits of State and local governments and nonprofit 


institutions 


2979 


Change in method definition 
Cost accounting standards .... 


.2566 


857, 3609 


DOI cost recovery 


1914 


EBSA accountant independence requirements 2075 
Employee stock ownership plan costs 3515 
FDIC annual independent audits 3979 


FMS claims 


2460, 2461 


International accounting standards 
Local exchange carrier requirements +++53964 
Maritime mobile radio services i 3868 


Mark-to-market accounting 


2599, 2683, 2789 


Requirements for RUS Telecommunications borrowers 


Unallowable costs 


Acquisition regulations: 

See Government procurement 
Additives: 

See Fuel additives 


Administrative practice and procedure: 


See also Claims 


Environmental impact statements 
Freedom of information 


Privacy 
AID 


2982 


Alcohol and Tobacco Tax ae Trade Bureau 


Coast Guard 


CSREES... 


DFARS 


DOI 


FTC 


FWS 


Hearing and appeal procedures: 
Arbitration policies, functions, and procedures 


Aviation economic proceedings 


Peace Corps 


Treasury Department 
USDA 


INS 


IRS 


2561, 2865 


OPM 
Peace Corps.. 


3538 
3613 


Rulemaking: 


3427 


2567 


345 


3665 


3705, 3713 


267, 281 


2979 


Adoption and foster care: 
Administrative costs 


1230 


Analysis and reporting system 


1229 


1263, 2149 


Intercountry adoptions 
Advertising: 
Air travel 


Alcoholic beverages 


2472, 2474, 2513 


2186 


Advertising—Continued 
Home insulation .. 


Organic claims for alcoholic beverages 
Smokeless tobacco health warnings 
Television 
Screen size measurement 
Unfair or deceptive practices 
Affirmative action plans: 
See Equal employment opportunity 
Aged: 
See also Medicaid 
Medicare 
Public assistance programs 
Supplemental Security Income (SSI) 
National Senior Service Corps ‘a 
Nondiscrimination: 
Coverage under ADEA 
Disparate impact 


Program for All-Inclusive Care for the Elderly 
Senior Farmers’ Market Nutrition Program 


Agricultural commodities: 
See also Commodity futures 
Crop insurance 
Fruits 
Grains 
Vegetables 
Agricultural inspection along the U.S./Canada border 
AID transactions 
California clingstone peach diversion program : 
Commodity Crédit Corporation: 
Debt collection and settlement regulations 


Noninsured crop disaster assistance program for tropical 


Quality samples program 
Trade Adjustment Assistance for Farmers 
Warehouses for storage contracts 


Commodity Supplemental Food Program 
Cotton: 
Boll weevil quarantine and regulations 
Cottonseed assistance program 
Crop cotton classification services fees 


Extra long staple cotton prices 
Country of origin labeling 


and promotion 


Karnal bunt compensation... 


Mark-to-market accounting ... 
National Organic Program 

Nursery crops... 
Ocean freight claims 


Peanuts: 
Designated marketing associations 
Perishable Agricultural Commodities Act 


Plants genetically engineered to produce industrial 


Quality Services Verification Program 
Quarantine and inspection services user fees 


Review inspection requirements 


Sales policies 
Sorghum standards.... 
Soybean standards 
State assessment collection 


j SBA: 
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Agricultural commodities—Continued 
Sugar: 


Seq. No. 


Marketing allocations 193 
Reexport programs 370 
Tobacco: 
Inspection 167 
Agricultural research: 
Funding requirements 251 
Matching fund requirements at Land-Grant 
Institutions 247 
Non-formula grant program administration ane: 
Agriculture: 
See also Agricultural commodities 
Agricultural research 
Food assistance programs 
Foods 
Forests and forest products 
Irrigation 
Pesticides and pests 
Rural areas 
Administrative regulations 267, 281 
Biobased products 420, 422, 455 
Conservation contract debt write-down 205 
Conservation program information 207, 453 
Conservation security program 451 
Cost-sharing for animal and plant health emergency 
ms 243 
Disclosure of income tax return information to USDA............ ..2768 
Farm Bill of 2002: 
Assistance for livestock producers 198 
Business and Industry Guaranteed Loan Program.......... 424, 430, 
432 
Energy efficiency improvements e002 437 
Renewable energy systems 437 
Farm income averaging regulations 2637, 2643 
Farm Service Agency: 
Appraisal updates for loan programs 192 
Debt collection and settlement regulations 202 
Disaster declaration and designation 204 
Environmental compliance regulation 201 
Interest assistance program 196 
Regulatory streamlining of direct farm loan 
programs... 195 
Selection of state and county committees 200 
Unauthorized assistance on guaranteed loans 208 
Fee rates for science and technology laboratory 
services. 172 
Funding requirements for extension activities at Land-Grant 
Institutions 247, 250 
Guaranteed farm loan regulations 188 
Hatch Multistate Research Fund 248 
Intermediary relending program 436 
National security emergency loans 425 
Nonprocurement regulations 421 
Pesticides exposure protection 3275 
Secondary market pooling by fiscal transfer agent..................... 426 
Secondary market sales of guaranteed loans 431 
Small] Business Innovation Research Grants Program................ 249 
Technical assistance and training. 256 
Trade Adjustment Assistance for Farmers 203 
USDA civil monetary penalties 419 
USDA Farmers Market 179 
Aid to Families with Dependent Children: 
See Public assistance programs 
AIDS: 
Housing Opportunities for Persons with AIDS 
program 64 
NIH AIDS Research Loan Repayment Program ................::000++ 1101 
Air carriers: 
See also Air rates and fares 
Advance notice requirements for landings and arrivals of 
aircraft from foreign areas 1414 
Advanced Qualification Program 2249 
Advertisement disclosure 


Air carriers—Continued 
Air-ground telecommunications services 3941 
Aviation data requirements 2180 
Cargo security 1449 
Commuter air carrier registrations...............:cceseeseeeees 2187 
Computer reservations systems regulations. 2177 
Continuing fitness determinations. 2165 
Crew manifest information 1420 
Enhanced security rules for foreign carriers 1442 
Fifth-freedom charters 2175 
Income source rules........ 2565 
Lithium batteries transport prohibition 2374 
Noise certification standards 2238 
Passengers: 
Accommodations for deaf and hard of hearing 
individuals 2166 

Air transit program .......... 2143 

Baggage limitation for travelers to Cuba 491 

Manifest information ........ 1420 

Nondiscrimination 2181: 

Oxygen use 2163 

Passenger Name Record 1452 

Security service fee 1447 

Use of portable oxygen concentrator devices 

onboard...... 2242 
Seats, crashworthiness standards 2230 
Security compliance program for aircraft operators..............+. 1460 
Security infrastructure fees 1448 
Service difficulty reports 2196 
Air fares: 
See Air rates and fares 
Air pollution control: 
See also Motor vehicle pollution 
Accidental release prevention 3028, 3170, 3171 
Acid Rain 120, 3099 
Air quality data affected by sicaptcaal natural, and 
international events 3114 
Air quality modeling ... 3118 
Air quality resources: 

Class I area designations 3175 
Air quality standards ............00-::000000 3172, 3173, 3218, 3232, 3237 
Ambient air quality monitoring 100, 102, 3054 
Best available retrofit technology 121, 3233 
Boilers 3149 
Carbon monoxide 3172 
Chemicals 3297 
Chromium emissions 3184 
Clean Air Act 3036, 3121, 3126 
Clean Air Interstate rule 119 
Clean Air Visibility Rule 121 
Combustion turbines 3148 
Continuous parameter monitoring syst 3056 
Delisting hazardous pollutants 3068, 3126, 3185, 3186 
Electric generating units 110 
Electric utility steam generating units 3149, 3230 
Emission control diagnostic systems -3062 
Emission reporting requirements... 3101 
Emissions from animal feeding operations 3213 
Emissions monitoring program 3056, 3099, 3123, 3130 
Emissions standards: 

Aircraft engines 3133 

Architectural coatings 3031, 3078 

Coke ovens 3037, 3245 

Component durability procedures 3093 

Diesel engines and fuels 3113, 3253 

Diesel fuel sulfur transition 3165 

Heavy-duty diesel trucks 3239 

Hydrogen fluoride production 3037 

Locomotive engines 104 

Marine diesel engines 104 

Navajo generating station 3167, 3168 

New marine engines 3037 

New motor vehicles 3074, 3132 


Performance criteria 


3124 
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Air pollution control—Continued 
Emissions standards—Continued 
Permit requirements 


---3037 


Radionuclides.... 
Semiconductor facilities 


3117 
3037 


Spark-ignition engines 


105 


Test procedures for highway and nonroad engines 
VOC standards. 


3241 
3049 


Emissions trades 


3194 


Fine particulate matter 
Flexible air permit rule 


Fuels and fuel additives 


3034, 3055, 3058, 3071, 3079, 
3136, 3142, 3151, 
Gas turbines 


---102 


3135, 
3152 
3185 


Gasoline anti-dumping program 
Hazardous air pollutants 3032, 3126, 3174, 3200, 3225, 


Inspection/maintenance programs.. 
Interstate transport of fine particulate matter 
MACT standards 
Maintenance and repair activities 


3131, 3134, 


3193, 


3137 
3251, 
3310 
3195 


Methy! bromide 
Mineral wool production 


3202, 


3252 
3203 


Mobile sources 101, 


Monitoring requirements 


3234 
3218 


NESHAP: 
Acrylic/modacrylic fiber production 
Aerospace manufacturing and rework facilities 
Asphalt processing and 


3208 
3176 


3238 


manufacturing 
Autobody refinishing 


3102 


Brick and structural clay products manufacturing 


3154 
3236 


Cellulose products manufacturing 


Chemical preparations industry.. 
Clay ceramics industry 


3227 
3217 


Coating manufacturing 


— ovens 
smelters 
ense land systems 


3226 
3088 


Elastomers 
Electric arc furnace manufacturing 
Ethylene oxide ... 
Ethylene processes 


3187 


3221 


3067 
3231 
3201 


Ferroalloys production 
Gasoline distribution facilities 
General provisions 
Glass manufacturing industry 


3222 
3128 
3207 


3046 


Halogenated solvent cleaning 
Hazardous Organic NESHAP 
Hazardous waste combustion facilities 
Hydrochloric acid production 


..3048 
3360 


3070 


Industrial inorganic chemicals manufacturing 
Industrial process cooling towers 


3212 
3044 


Industrial, commercial, and institutional boilers and 

process heaters 
Iron and steel foundries 
Lead acid battery manufacturing 
Lead smelting 


3108, 3156, 
3085, 3089, 


3216 
3214 
3225 
3179 


Magnetic tape manufacturing 
Marine tank vessel loading operations. 
Municipal solid waste landfills 


--.3047 
+3178 


Nonferrous metals....... 
Off-site waste and recovery operations naan risk 


3219, 


Oil and natural gas production 
Organic chemical manufacturing 
Organic liquid distribution 

Paint and allied products industry 


3210, 
3076, 
3086, 


Paint stripping 


Perchloroethylene dry cleaning facilities 


Petroleum refineries 


Pharmaceuticals production 
Plastic parts and products 


Plating and polishing 


3146. 
245 


Air pollution control—Continued 


NESHAP—Continued 
Plywood and composite wood products 
manufacturing 
Pollution prevention alternative compliance 
Polymers and resins 
Polyurethane foam production 
Polyviny] chloride and copolymers production 
Portland cement manufacturing industry 
Predictive emission monitoring 
Primary aluminum reduction plants 
Printing and publishing industry 
Refractory products manufacturing 
Reinforced plastic composites 
Secondary aluminum production 
Shipbuilding and ship repair surface coating 
Site remediation 
Source categories 
Surface coating of automobiles and jight-duty 
trucks .. 
Surface coating of metal cans 
Synthetic organic chemicals.... 
Taconite iron ore processing 
Thermoplastics 
Total facility low risk determination for residual 
risk 
New source performance standards 


-.3147, 3160 


3087, 3119, 3148, 3149, 

3150 
103, 110, 3083, 3090, 3145, 3244, 3254 
ra ---3037 
114, 3099, 3129, 3141 
3120, 3123 
106, 3091, 3140, 3191 


New source review 
New stationary sources . 
Nitrogen oxides 
Opacity measurement of emissions 
Operating permits 

Ozone and ozone precursors: 

8-hour standard 122, 3104, 3138, 3198, 3199, 3229, 3248, 
3254, 3255 
National ambient air quality standards......109, 122, 3104, 3199, 
3229, 3237, 3248, 3254, 3255 
Protection of stratospheric ozone 3030, 3051, 3052, 3061, 
3080, 3081, 3082, 3096, 3100, 3106, 3107, 3139, 3143, 
3144, 3166, 3202, 3209, 3242, 3252 


Transport 
Particulate matter 
PCB manufacturing 
Performance Track program 
Performance-based measurement system for fuels 
Plantwide Applicability Limit aed 
Plywood and composite wood products manufacturing 
Polymer exemption rule 
Prevention of significant deterioration 


103, 110, 3083, 3090, 

3244 
.3018, 3025 
3087, 3150 


Project XI 
Reciprocating internal combustion engines 
Risk management plans 

List of substances 

Public access to information 
Solid waste incinerators 
Source category list 
State implementation plans 


102, 122, 3060, 3104, 3229, 3250, 
3254 
Sulfur oxides 3053, 3173 
Synthetic organic chemicals manufacturing 
Transportation conformity 
Tribal implementation plans 
Volatile organic compounds ... 
Voluntary superior monitoring... 
Wood furniture industry 


3159, 3247 
122, 3104, 3254 
3029, 3049, 3064, 3110, 3122, 3157 
3197 
3181 


Air rates and fares: 


Aviation data requirements .2180 


Air safety: 


See Aviation safety 


Air tariffs: 


See Air rates and fares 


Air traffic control: 


Emergency security control 
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Air traffic egntrol—Continued 
Retirement coverage of air traffic controllers sis 3595 
Waiver of mandatory separation age for air ‘traffic 


Air transportation: 
See also Air carriers 

Air rates and fares 

Aircraft 

Airmen 

Airports 

Airspace 

Aviation safety 

Navigation (air) 


Electronic presentation of cargo data...... ..1428 
Excise taxes.............0: 2563, 2716 
Hazardous substances .2367 
Small business size standards.............ssscscsseseeseeecseseseseseeecenenees 3649 
Aircraft: 

Aging aircraft . si 2240 

Type certificate and supplemental type certificate holder 
Airworthiness directives standards ........ 90, 2192, 2193, 2223, 
2224, 2225 

Anti-money laundering program for businesses engaged in 
Aviation Radio 3947 
Certification procedures for products and parts...........ssse0 2188 
Cockpit voice recorder requirements............::ssccsesesseseeseseesereeees 2227 
Electrical and electronic system standards...............:scsceeseeseee 2195 
Exhaust emissions standard for engines .................00 .3133 
Extended operations of multi-engine airplanes...............00000 2216 
Flight data recorder regulations...............ss00000 2190, 2227 
Float plane take-off and landing...............ccseseeesecsesseeeeeeeeees 1404 
Halon-1301 fire extinguishing vessels..............:ssesssessssessseeee 3143 
Hazardous material recognition training.... 2234 


Hazardous material transportation .... 


Maintenance: 
Bilateral agreements with Canada...............:cccssssecsesseseeseeseees 2239 
Private charter security rules 
Propeller-driven small airplane noise certification........ 2212, 2241 
Public water system regulations ............:.:ssssscseeseesseseeeeseeecenees 3410 
Repair stations: 
Gnd quality System... 1.2203 
Sale of DOD aircraft to persons providing oil spill response 
Security programs for aircraft weighing 12,500 pounds or 
Transport category: 
Airworthiness directives and standards........... 2197, 2206, 2218, 
2235 
Crew discreet alerting systeMS................sssssscesesseeessseresseessees 2198 
Flight guidance systems 
Fuel tank flammability reduction 89 
Fuel tank system safety 90 
Performance and handling qualities in icing 
conditions «032197 
Wiring system safety. 90 
Aircraft pilots: 
See Airmen 


Airlines: 
See Air carriers 

Airmen: 
Counterfeit-resistant certification requirements ..............0000 2228 
Criminal history background checks. 1462 


Extension of expired flight instructor certificates and 
inspection authorizations for personnel assigned 


outside the US in support of the Armed Forces .............5 2250 
Flight training for 1451, 1473 
Rest and duty requirement 18204 
Second-in-command type rating.. 2245 
Security 
Training requirements for flight under visual flight rules 

Airplanes: 
See Aircraft 
Airports: 
Accommodations for deaf and hard of hearing 

Advance notice requirements for landings and arrivals of 

aircraft from foreign areas.............. 1414 
Chicago O’Hare International Airport: 

Congestion and delay 

Limitations for unscheduled 
Concessions: 

Disadvantaged business enterprise participation............00 2178 
Criminal history background checks for escorted 

Criminal history background checks for operators..............00 1462 
Effluent limitations for deicing operations ............scssseseseeeeeees 3393 
Enhanced security procedures within the Washington, DC 

Metropolitan Area Flight Restricted Zone ..........:c:sssseees 1466 
Noise compatibility 2244 
Private land mobile radio Services ..........scscsssseesceessesesseeseeeseees 3945 
Ronald Reagan Washington National Airport: 

Commuter aircraft definition 2248 
Enhanced security procedures for certain operations .......... 1467 
Security COMPLIANCH PLOBTAM 1461 
Small business size standards..........cscccscssescsseseeeseees 3649 
Airspace: 
Regulations, routine 2207 
Washington, DC metropolitan area..........ssceesseseeeeeeeees 2199, 2222 
Airways: 


See Airspace 
Airworthiness directives and standards: 
See Aircraft 
Alaska Natives: 
See Indians 
Alcohol abuse: 


Aviation personne) ...... 2211 
Transportation workplace testing............cssee 2172, 2174, 2185 


Alcohol and alcoholic beverages: 
See also Beer 


Liquors 

Wine 
Advertising 2472, 2474 
Alcohol and Tobacco Tax and Trade Bureau. .....c..ssccceeeeeees 2503 
Distilled spirits plant regulations .............cccssssecseesssesseeeseeeeeees 2484 
Import and export regulations ..............ssssscsscssessessssssssesseessessees 2473 
Labeling regulations ............:.cscscsseesseeeeee .2472, 2474, 2475 
Organic claims in labeling and advertising ..... 2509 
Specially denatured alcohol regulations ............c:scccesseseseeeees 2473 
Taxpaid distilled spirits used to manufacture nonbeverage 


TTB Bulletin regulations .2533 


2375 
2230 
| 
| 
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Aliens: 


See also Citizenship and naturalization 

Immigration 

Refugees 
Address notification 1496 
Adjustment of status 


1339 
Affidavit of support 1284, 2012 
Air transit program .... 
American Competitiveness and Workforce Improvement 


...1266, 1958 


Arriving aliens definition 
Asylum 
Dismissal of application 
Interpreter services during interviews 
Numerical limit on grants 
Battered and abused spouses and children 
Border crossing cards: 
Elimination of 
Identification documents 
Children: 
Care and placement of unaccompanied children 
Certificate of citizenship application 
Child Status Protection Act 
Civil surgeon program 
Conditional residents: 
Termination of marriage 
Consent to reapply for admission after removal 
Criminal convictions: 
Early release for removal of aliens in custody for 
nonviolent offenses 
Custody procedures 
Deportability and inadmissibility on public charge 


Deportation proceedings: 
Power of Attorney General 
Suspension 1337, 2000, 2013 

Detention of aliens subject to final orders of removal 

Diversity visas 

Documentary requirements for returning temporary 

residents 
Duty to surrender when ordered removed from the United 
States 

Employment: 

Australian nonimmigrants in specialty occupations 
EB-5 classification 
Eligibility for certain scientists and engineers 
Eligibility pilot program 
Eligibility verification 2159 
Employer sanctions isa : 1494 
International broadcasters 1300 
Labor certification process 1276, 2064, 2068 
Labor condition applications 2069, 2070 
Post-adjudication audits of H-2B petitions 2067 
Premium processing service for petitions and 

applications 1332, 1338 
Temporary employment of foreign professionals on H- 

1B1 visas 
Temporary nonagricultural services or labor 
Verification documents 

Evidence processing timeframe 

Exchange visitors: 

Duration of program participation for professors and 
research scholars 
Secondary students 
Student and Exchange Visitor Information System...1471, 1485, 
1490, 1491, 2147 
Waiver of two-year foreign residence requirement 
Extension of time limit on admission of Mexican 
nationals 

Extension of travel limit at Arizona ports-of-entry 

Fingerprinting.., 1285, 1291, 2140 

Firearm purchase requirements 

Flight training 


1451, 1473 


Aliens—Continued 


Good conduct time for prisoners 

H-1B petition fees 

Health care workers 

Illegal entry 

Inadmissability 
Criminal grounds 1271, 1351 
Former U.S. citizens who renounced citizenship to avoid 

taxation 


Inspection and expedited removal 
International-to-International Program 

Irish Peace Process Cultural and Training Program 
Juveniles 

Legal Immigration Family Equity Act 

Medical examination requirements 


’ Medical grounds of inadmissibility and waivers 


National interest waivers for physicians 
NATO civilian employees 
Naturalization of aliens serving in the Armed Forces and 
their dependents 
Non-deportation agreement 
Nonimmigrant classes: 
Academic honoraria for B visa status 
Admission requirements 
Automatic voiding 
Border commuter students .. 
Change of status prior to pursuing a course of 
study 
Construction work by B visitors 
Denial of applications by schools for approval to enroll 
students 
Documentation of professionals 
Duration of status limitations 
Eliminating numerical cap on Mexican TN visas 
Essential support personnel in the O and P 
classifications 
Firearm prohibitions 
K classification 
Petitioning requirements 
Reduced course load for students at border 
COMMU 
Registration and monitoring policies 
Revocation of visas 
Spouses and children of lawful permanent 
residents 
Student and Exchange Visitor Program school 
- recertification 1490, 1491 
Suspension of employment authorization requirements 
for F-1 students 1342, 1499 
Temporary visitor for business (B-1) classification 
Temporary workers 1325, 1340, 2055 
Victims of trafficking or criminal activity 1305, 1306, 1308 
Visa exemption for nationals of the British Virgin Islands 
entering the U.S. through St. Thomas, U.S. Virgin 
Islands... 
Visas for treaty aliens in specialty occupations 
Permanent residence cards replacement 
Powers and duties of service officers... 
Refugee status 
Numerical limit on admissions 
Registration requirements 
Rejection of petitions or applications 
Religious workers 
Removal of visa and passport waiver for residents of 
Canada and Bermuda 
Removal orders 
Removal proceedings 1433, 2006, 2007, 2011 
Reporting requirements for deposit interest paid to 
nonresidents 
Social security regulations: 
Additional insured status requirements for workers 
Benefits for lawfully present aliens 


65771 
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Syrian nationals 


Seq. No. 


Temporary protected status 
Trafficking victims 
Transit without visa 


United States Visitor and Immigrant Status Indicator 
Technology Prégram 
Unlawful presence 


~..1409, 1410, 1411, 1412 


Visa Waiver Permanent Program Act 


Visa Waiver Program 
Waiver of fees 


Alimony: 

See Child support 
Amateur radio service: 

See Radio 
American Indians: 

See Indians 
Ammunition: 

See Arms and munitions 
Anchorage grounds: 

See Harbors 

Animal diseases: 
Bovine spongiform encephalopathy 


26, 238, 241, 244, 245, 


1023, 1054 


Bovine tuberculosis 


4, 239 


Chronic wasting disease in elk and deer 


225 


Cost-sharing for emergency programs 
Foot-and-mouth disease 
Trichinae 


243 


--224, 240 


222 


Animal drugs: 
Designation for minor use and minor species 
Registration and listing requirements 


Supplements regulations.. 
Use of materials derived from cattle 


Animal feeds: 
See Animal drugs 
Animal welfare: 
Dog and Cat Protection Act 


Marine mammals 


214, 628, 630, 631, 632, 633, 634, 635, 636, 


637, 638, 673, 674, 675, 678, 680, 1670, 1685, 1696, 1755, 
1772, 1783, 1866 


National chimpanzee sanctuary system for retirement of 


research chimpanzees 
Standards for birds, rats, and mice 


Transportation on international carriers 


Animals: 
See also Animal diseases 
Animal drugs 
Animal welfare 
Livestock 
Wildlife 
Air emissions from feeding operations 


Imports: 


Dog and Cat Protection Act 
Transgenic 


Annuities: 
See Pensions 
Antidumping: 
Baseline recalculation for downstream oxygenate 
addition 


Certification of factual information 


475 


Sunset reviews 


Antiquities: 
See Historic preservation 
Appeal procedures: 
See Administrative practice and procedure 
Appliances: 
See Household appliances 
Archaeology: 
See Historic preservation 
Architectural barriers: 
See Individuals with disabilities 


469, 473 


1304 
1328, 1343 
1479, 2155, 2985 
1417 


Archives and records: 
See also Classified information 
Freedom of information 
Health records 
Privacy 
Reporting and recordkeeping requirements 
NARA: 
Classified national security information 
Declassification of national security information 
Electronic mail 


Facility locations and hours 
Federal records management 
Freedom of information 


3480, 3486 


National Historical Publications and Records Commission 


3481 


Grant Program 
National Industrial Security Program 


3477 


Nondiscrimination 
Presidential library facilities 


Standards for records storage facilities 

Testimony by employees and production of records in 
legal proceedings 

Use of meeting rooms and public space 


TTB Bulletin regulations 
Armed forces: 
See also Federal buildings and facilities 
Military personnel 
Selective Service System 
Air Force: 
Incidental taking of marine mammals 


630, 637 


875 


Armed Forces Disciplinary Control Boards 
Armed services exchange regulations 


753 


Army: 
Check-cashing privileges .. 


-.882 


890 


Flood control cost-sharing requirements. 
Freedom of Information Act provisions 


873 


Obtaining customer information from financial 
institutions 


Personnel review board 


Army Corps of Engineers: 
Compensatory mitigation and mitigation banking 
Environmental quality requirements 


ESA scope of analysis 
Nationwide Permit Program regulations 
Protection of historic properties 


Special events rule 


Coast Guard: 


Acquisition regulations 
Ballast water discharge standards 


Cargo securing 
Commercial diving operations 
Deep water ports 


Dry cargo residue on the Great Lakes 

Escort requirements for vessels in U.S. waters 
Facility response plans for hazardous substances 
Maritime education and training 

Merchant mariners 
Notifications of arrival or departure 
Numbering of undocumented barges 
Pollution prevention equipment 


Propeller injury prevention 
Regulated navigation areas 


Rules of practice 
Safety and security zone regulations 
Vessel response plans for oil 
Whistleblower protection 
Criminal jurisdiction over service members and civilians 
employed by or accompanying the Armed Forces 
outside the US 


. Discharge standards for vessels 
Incidental take of wn birds during military 
readiness .. 


Seq. No. 
| 
S080 
| 
CHAMPUS 897, 898, 899, 900, 901, 902, 912 
TRICARE.........894, 895, 903, 904, 905, 906, 907, 908, 909, 911, 
913, 914 
| 360 
1403 
2389 | 
60, 1398, 2387 | 
357 
; 77, 1399 
86, 1389 
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Armed forces—Continued 
Naturalization of aliens serving in the Armed Forces and 
their dependents 760 


Navy: 
Incidental taking of marine mammals ...632, 633, 635, 636, 638, 
674 
Maritime education and training 2386, 2389 
Release of official information for litigation purposes and 
testimony by personnel 
Shipbuilding capability preservation agreements. 
Off-installation liaison and operations. 
Reemployment... 
Selected Reserve: 
TRICARE 
Selective service regulation .. 
Arms and munitions: 
Carriage of concealed weapons by law enforcement 
officers 2021 
Commerce in 1965, 1973 
DOD contractors’ safety manual 
Excise taxes 
Explosives and small arms manufacturing safety 
regulations 
Explosives safety 
Export controls 
Imports ... 
International Traffic in Arms Regulations 
Nonimmigrant alien prohibitions 
Pistol definition 
Propellant actuated device definition 
Residency requirements for purchasers 
Response site prioritization protocol. 
Secure gun storage 
Arts and crafts:: 
See Indians-arts and crafts 
Asbestos: 
Environmental differential pay for exposure. 
Exposure limit 
Model accreditation plan 
Asylum: 
See Immigration 
Atomic energy: 
See Nuclear energy 
Attorneys: 
See Lawyers 
Auditing: 
See Accounting 
Authority delegations: 


Forest Service 
HHS. 
Immigration judges 
INS 


VA 
Automatic data processing: 
See Computer technology 
Automobiles: 
See Motor vehicles 
Aviation safety: 
Aging aircraft ... 88, 2240 
Type certificate and supplemental type certificate holder 
data 
Air tour and sightseeing operations 
Aircraft improved seats retrofit 
Airworthiness directives and standards 90, 2192, 2193, 2224 
Antidrug and alcohol misuse prevention programs 
Aviation Security Infrastructure Fee 
Cargo security 


_Oxygen use by air carrier passengers 


Seq. No. 


Aviation safety—Continued 


Civil aviation security rules 1455 
Flight guidance systems 2218 
Flight rules 2223, 2225 
Flight simulation device qualification 
Fuel tank flammability reduction 
Fuel tank system regulations 


Performance and handling qualities in icing 
conditions 
Pilot rest and duty requirements 
Quality control in procurement of items. 
Secure Flight Program 
Security awareness training for flight school 
employees 
Security compliance program for aircraft operators 
Security programs for aircraft weighing 12,500 pounds or 


Security threat assessment for certificate holders and 
applicants 

Transponder requirement 

Wiriag system regulations.. 


Baggage: 


See Freight 


Balloons: 


See Aircraft 


Bank deposit insurance: 


Annual independent audits 
Assessments 

District of Columbia chartered banks 
Federal Deposit Insurance Corporation Improvement 


Filing procedures for state nonmember banks 
Post-employment restriction on senior examiners 
Qualified tuition savings programs 
Regulatory publication and review 
Reporting requirements 
Risk-based guidelines 
Securities disclosure regulations for State nonmember 


RCRA financial responsibility 


Banks, banking: 


See also Bank deposit insurance 
Credit 
Electronic funds transfers 
Federal home loan banks 
Federal Reserve System 
National banks 
Savings associations | 
Affiliate marketing regulations 
Automated Clearinghouse regulations 2465, 2467 
Bank Secrecy Act 2430, 2434, 2435, 2436, 2437, 2438, 2439, 
2440, 2444, 2450, 2451, 2452, 2453, 2454, 2455, 2456, 
2457, 2458, 2459 


Broker-dealer registration requirements 
Capital 
Community Reinvestment Act regulations 
3987, 4047, 4051 
Conversion of insured credit unions to mutual savings 


Cross-border transportation of negotiable instruments 

Customer identification program 

Deposit definition ... 

Due diligence requirements 

Electronic funds transfer 

Fair and Accurate Credit Transactions Act 
Affiliate marketing regulations 
Identity theft protection 

Fair Credit Reporting Act regulations 


3982, 4044, 4048 


454 
L451 
460 
...2189, 2213 
B 
: 
974 
Bankruptcy: 
Personnel and general claims OD 
2432, 2442 
, 4045, 4060 
..2541, 2897 : 
2900, 3976, 
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Banks, banking—Continued 
Farm credit: 


Assessment and apportionment of administrative 
expenses 


3808 


Borrower rights : 3810, 


3827 
3824 


Capital adequacy 


Disclosure and reporting requirements ; 3811, 


Financially related services 


3817 
3809 


Funding and fiscal affairs 3823, 3824, 


Golden parachute and indemnification payments 
Governance of institutions 
Investments, liquidity and divestiture requirements 


Loan policies and operations 3823, 3824, 


3825 


3825 


Mission-related investments 
Preferred stock issuance 
Priority of claims 


3820 


3821 


3819 


Receivership repudiation authorities 
Scope of financing regulations 
Termination regulations 


3815 


FBI authority to exchange criminal history record 
information .. 


2015 


Financial crimes enforcement network sca 2443, 


Financial institutions: 
Payment service providers 


2446 


2414 


Reporting requirements for deposit interest _ to 
nonresident aliens 


2707 


Financial record information furnished to DOD 
Financial subsidiaries 
Foreign exchange operations ...... 
Holding companies 4037, 4038, 4039, 4042, 4046, 
Information furnished to consumer reporting agencies 
Market risk measure 

Money laundering deterrents 


4159 


2447, 2448, 2449, 2450, 2451, 2452, 2453, 2454, 2455, 


2456, 2457, 


Post-employment restrictions for senior examiners 
Privacy notices 
Privacy of financial records and information 


2458 


Regulation W provisions 
Remotely created check fraud... 
Risk-based capital standards 
Securities borrowing transactions 
Securities brokers and dealers: 
Qualifications for banks and securities 
representatives .... 


Recordkeeping requirements 


SEC exemptions 
Special measures against the Commercial Bank of 


yria 
State banks: 
Membership in the Federal Reserve System....4036, 4038, 4039, 


Stored value cards 


Thrift institutions 


Truth in lending 
Truth in savings 


Barges: 

See Cargo vessels 
Barrels: 

See Packaging and containers 
Beef: 

See Livestock 

Meat and meat products 

Beer: 

Alternating brewery proprietorship 


Labeling and advertising regulations 
TTB brewery regulations revisions 


Beverages: 
See Alcohol and alcoholic beverages 
Biologics: 
See also Blood 
Adverse event reporting 


‘ Bacterial vaccines and toxoids 


1058 


Exports 507, 524 


Biologics—Continued 


Immunization standard for long term care facilities 


Labeling 


Registration and listing requirements 


Revocation of Group A Streptococcus 


Safety reporting requirements 
Smallpox vaccine: 
Injury compensation program 


Injury table 


Standardized electronic study data 
Vaccine Injury Compensation Program 
Birds: 
See Wildlife 
Blind: 
See Medicaid 
Public assistance programs 
Supplemental Security Income (SSI) 
Blood: 
Current good manufacturing practices 
Hepatitis C virus 
Hospital conditions of participation 
Labeling and storage requirements.. 


Regulation amendments.. 
Boats and boating safety: 
See Marine safety 
Navigation (water) 
Bonding: 
See Surety bonds 
Bonds: 
Continuous bond program 
Immigration surety bonds 
Interest payments on cancelled cash bonds 
Municipal 
Private activity 


Qualified zone academy bonds 
Refunding issue 


SBA Surety Bond Guarantee Program 
Borders: 

See International boundaries 
Bridges: 

Drawbridge operation 
Broadcasting: 

See Radio 

Television 

Brokers: 

Annuity broker qualifications 

Financial responsibility rules 

Net capital requirements 

Quotation requirements 

Registration requirements for banks 
Buildings: 

See also Federal buildings and facilities 

Access for individuals with disabilities 


Asbestos.. 
Buses: 
See Motor carriers 
Motor vehicles 
Business and industry: 
See also Accounting 
Advertising 
Bankruptcy 
Competitiveness 
Confidential business information 
Holding companies 
Indians-business and finance 
Labeling 
Labor 
Packaging and containers 
Small businesses 
Taxes 
Trade practices 
Trademarks 
Acrylic/modacrylic fiber production 
Aerospace manufacturing and rework facilities: 
Air pollution control 


Seq. No. 
, 758 - 
2416 
3983 
....3640, 3651, 3663, 3664 
4066 
...2894, 2895, 3983, 4050 : 
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Business and industry—Continued Cancer—Continued 
Asphalt processing and asphalt roofing manufacturing Women’s Health and Cancer Rights Act 
Assumption of liabilities in corporate transactions Cargo: 
Autobody refinishing See Freight 
Brick and structural clay products manufacturing Cargo vessels: 
Cellulose products manufacturing: See also Maritime carriers 
Air pollution control Barges: 
Cement manufacturing industry Launch barge waiver program 
Safe and environmentally protective use of granular mine Load line requirements 
tailings Numbering of undocumented barges 
Chemical preparations industry: Cargo securing on vessels in U.S. waters 
Air pollution control Dangerous cargo notification of arrival 
Chemicals: Deepwater port regulations 
Air pollution control Dry cargo residue on the Great Lakes 
Control of PMNs Manifest discrepancy reports 
Pressure monitoring devices 
Tank level devices 
Chlor-alkali manufacturing: Tank vessels: 
Effluent guidelines 1383, 1403 
Clay ceramics industry Response plans 1369, 1386, 1389 
Coating manufacturing Cemeteries: 
Commercial diving operations Delegation of authority to accept donations for national 
Construction: cemeteries .. 
Aliens working during stay........... VA burial benefits 
Effluent guidelines re Census data: 
Electric arc- furnace manufacturing 2010 Census Redistricting Data Program 
Entertainment industry Annual Trade Survey 
EPA operating permits Cutoff dates for recognition of boundary changes 
Financing cooperative stock Disclosure of income tax return information 
Franchising and business opportunity ventures Disclosure of information 
Glass manufacturing industry Cereals (commodity): 
Hydrochloric acid production See Grains 
Industrial inorganic chemicals manufacturing CHAMPUS: 
Iron and steel foundries 3085, 3089, 3214, 3382 Claimcheck denials appeals process 


Lead acid battery manufacturing: 
Air pollution control 
Organic chemical manufacturing 
Paint and allied products industry: 
Air pollution control 
Paint stripping 


Perchloroethylene dry cleaning facilities: 
Air pollution control 


Pharmaceuticals 


Air pollution contro] 
Plastic parts and products 
Plating and polishing 
Plywood and composite wood products manufacturing 


Polyurethane foam production: 
Air pollution control 
Polyvinyl! chloride and copolymers production: 
Air pollution control 
Printing and publishing 
Pulp, paper and paperboard: 
Effluent limitations 


Refractory products manufacturing 
Surface coating of metal cans 


Taconite iron ore processing 
Vinyl chloride manufacturing: 
Effluent guidelines 


Wood furniture industry: 
Air pollution control 


Cable television: 
Cable Act reform... 
’ Cost of service 


Customer service standards 


Digital must carry requirements 


Home wiring rights 
Horizontal ownership limits 


Pole attachments 


Rates 


Cancer: 
Carcinogen risk assessment 


Dental benefits under retiree dental er 
Double coverage 
Dual compensation/conflict of interest provision 
Hospital payment for ambulatory care.. 
Individual Case Management Program 
Methodology for coverage of NIH-sponsored clinical 


Prosthetic devices coverage 
Regulation amendments 

894, 895, 903, 904, 905, 906, 907, 908, 909, 910, 

913, 914 


Dental program 


Charter buses: 


See Motor carriers 
Motor vehicles 


Checks: 


See Banks, banking 


Chemicals: 


See also Drugs 
Hazardous substances 
Pesticides and pests 

Activated phosphors.... ; 3290 
Air pollution control 3064, 3122 
Aryl phosphates 
Assessment information rule 
Chemical inventory reporting 
Diethanolamine 
Domestic Chemical Diversion Act 
Drinking water regulations 1079, 3398, 3405, 3408 
Electronic application for controlled substances 
Endocrine Disruptor Screening Program = 3268, 3276 
Export control 113, 481, 507, 524, 527 
Flame retardant substances 3283, 3319 
Gamma butyrolactone 
Glycol ethers 
Health and safety reporting rule 
Helium conservation 
High production volume chemicals 
Hydrogen fluoride 
Hydroxides in household products, packaging standard 

for 


65775 
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Chemicals—Continued Cigars and cigarettes—Continued - 
Maleic anhydride. hipment of products without payment of tax 2486 
New use rules for PMNs Tax computation on large cigars 2483, 2534 
Ozone depleting... _ Citizens band radio service: 
Essential use allowances 3106, 3144, 3242 See Radio 
Halon-1301 3143 Citizenship and naturalization: 
Methyl bromide : 3100, 3202 See also Aliens 
Refrigerant recycling 3080, 3082 Immigration 
Refrigerants 3030, 3081, 3209 Application by alternative scateaas if citizen parent has 
Substitutes ...3051, 3107, 3139 died 
Perfluoroalky] sulfonates 3289 Child Citizenship Act 
Perfluorooctanoic acid 3298 Electronic signatures on applications and petitions for 
Phosphorus forms, red, white and hypophosphorous 5 
acid 1980 Procedures for individuals with disabilities 
Phthalic anhydride 3301 Revoking grants of naturalization 
Polychlorinated biphenyls "3279, 3286, 3306 Civil defense: 
Polymers and resins . 3174, 3280 See Disaster assistance 
Registration and reregistration fees ..... 1988 Civil rights: 
Reporting requirements for imports and sents of List I See also Equal employment opportunity 
and List II chemicals 1982 Fair housing 
Right-to-Know initiative 3296, 3320 Commission on Civil Rights regulations update 2993 
Significant New Use Rule 3289, 3297 FMCSA financial assistance recipients... 2283 
Sodium permanganate Food Stamp Program data collections 310 
Test rules ..123, 3277, 3309, 3315 Nondiscrimination: ; 
Toxic substances ...3307, 3314 Age discrimination 3437, 3478 
Toxic Substances Control Act 3014, 3285, 3288, 3289, 3290, CNCS 3003 
3295, 3298, 3316 DHS 1240, 1241, 1242 
Toxicity profiles DOJ 1960 
Toxicity testing, developmental and reproductive Federally assisted programs 3715 
Toxics Release Inventory: 3438, 3439, 3441 
Additions, deletions, and modifications 3323, 3328 hee 995 
Dioxin and dioxin-like compounds 3325 80, 2693, 2694, 2695 
Metal mining 3327 HUD programs... 1529 
Reporting requirements .. s1e00-3324, 3327 Individuals with disabilities 72, 73, 3436, 3611, 3613, 3715, 
Transferring manufacture rights 3288 3474, 3478, 3487 
Child abuse: 
See Child welfare 
Child labor: 
Hazardous occupations as 
Child support: 3714, 3715 
Safeguarding information ae 
Standards for review and adjustment 3613 
Child welfare: Civil service system: 
See also Adoption and foster care See Government employees 
Child labor : Claims: 
Child support CCC debt collection 202 
Aliens: Collection by installments 2464 
Battered children .1282, 2013 DHS debt collection 1255, 1489 
Care and placement of unaccompanied children DoD authority ses 770, 771 
At-risk afterschool suppers a FMS payments 2460, 2461 
Chafee National Youth in Transition Database. FSA debt collection. : 202 
Child Care and Development Fund 992, 993 
Health insurance accessibility Oil Pollution Act procedures 1353 
Jacob Wetterling Crimes Against Children and Sexually Presidio debt collection 3626 
Violent Offender Registration Act.. Seized property 2034 
NIH training grants SSA debt collection 138 
Protection of Children From Sexual Predators Act: Classified information: 
Designation of agencies to receive and investigate Access 766 
reports Declassification of national security information 3479 
Reporting requirements DHS regulations 1239 
Recordkeeping requirements for producers of sexually Disclosure of official information in connection with legal 
explicit material... proceedings 1252 
Safeguards for subjects i in clinical investigations of drug National Industrial Security Program 3477 
products National security information regulations................. weeee2141, 3482 
Use of restraint and seclusion in residential psychiatric NRC regulations 
treatment facilities 996, 1118, 1148 Research involving human subjects 
Children: Storage 
See Infants and children Clean Air Act: 
Cigars and cigarettes: See Air pollution control 
Customs regulations 2485 Clean Water Act: 
In-transit stops without payment of tax 2490 See Water pollution control 
Prohibited marks on products brought into the U.S. ...............2530 Coal: 
Regulations for papers or tubes that are not in Abandoned refuse sites .. 1892 
packages 2489 Combustion wastes 3331, 3347 


| 
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Coal mines: 
See Mine safety and health 
Mines 
Surface mining 
Coastal zone: 
See also’Continental shelf 
‘Federal Consistency regulations 
Waste deposit prevention 
Colleges and universities: 
See also Medical and dental schools 
Academic honoraria for B nonimmigrant aliens 
Administration and support of basic research by the 


Duration of exchange visitor program participation for 
professors and research scholars 

Funding requirements for agricultural research and 
extension activities at Land-Grant Institutions 

Grants administration 

Reduced course load for nonimmigrant students at border 
communities 


Commercial fisheries: 

See Fisheries 
Commodities: 

See Agricultural commodities 
Commodity futures: 


Anti-money laundering program 
Commodity trading advisor regulations 


Contract market reporting rules 


Derivatives transaction execution facilities rules 
Designated contract market clearing services for over-the- 
counter options on exempt commodities 


Designated contract markets rules... 


Eligible commercial entities authorized to trade on exempt 


commercial markets 


Exempt market rules 


Federal speculative limit revision 


Foreign currency haircuts 
Investment of customer funds and record of 
investments 


Large trader rules 
Off-centralized market transactions.. 


Privacy notices 


Security futures: 
Offer and sale of products traded on foreign 
boards . 


Registration requirements for banks 
Common carriers: 
See also Air carriers 
Communications common carriers 
Maritime carriers 
Motor carriers 
Railroads 


Explosive materials delivery 
Communicable diseases: 
Correctional management.... 


Interstate and foreign quarantine 
Smallpox: 
Vaccine injury compensation program 


Communications: 
See also Communications common carriers 
News media 
Telecommunications 


Airport Terminal Use frequencies in the 45-470 private 
- land mobile radio pool 


Auction authority 
Authorized rate of return for interstate services of local 
exchange carriers 


Aviation Radio Service 
Biennial review 
Broadband service provided over power line systems 
Broadcast station construction permits 


Communications—Continued 
Channelization of the 39 GHz band 
Cognitive radio technologies 
Commercial mobile radio services 
Competitive bidding: 

Broadband PCS 


Consolidating the 800 MHz industrial/land transportation 
and business pool channels 
Controlling the Assault of Non- Solicited Pornography and 
Marketing Act 
Digital audio broadcasting ‘ 
Equal employment opportunity rule......... 
Excise tax 
Exposure to radiofrequency electromagnetic fields 
FM radio allotment procedures 
Government transfer band 
Horizontal ownership limits 
Informal complaints .. 
Installment payments for Personal Communications 
Services licensees 
Interference temperature operation 
International call-back service 
International service regulations 
Interstate special access services 
IP-enabled services 
Licensing fixed services at 24 GHz ; 
Licensing low power operations in the private land mobile 
radio 450-470 MHz band... 


Multiple address systems 
National Exchange Carrier Association petition 

North American Numbering Plan administration 
Private land mobile radio service 
Public safety communications 
Quiet Zone application procedures 
Radio market definitions 


2586, 2716 


Radio spectrum usage promotion through development of 
secondary markets 
Redesignation of 27.5-29.5 GHz band 
Redesignation of the 17.7-19.7 GHz band 
Regulatory fees 
Satellite: 
Aeronautical Mobile Satellite Service systems 
Application and licensing requirements 
Broadcast Satellite Service 
Coordination between non-geostationary and 
geostationary orbit 
Digital audio radio service 
Earth stations 
Fixed-satellite services 
Global mobile personal communications 


3863, 3873, 3883 
3869, 3877, 3878, 3925 


Licensing reform 
Maritime mobile services 
Mobile service provider flexibility 
MSS spectrum allocation 
Non-geostationary orbit 
Non-government operations in the 36.0-51.4 GHz portion 


Orbital debris mitigation 
Satellite Home Viewer Extension and Reauthorization, 


3909, 3910, 3911 


3859, 3865, 3880 
...3869, 3876 


Sharing of 27.5-29.5 GHz band 
Securities Act reform 
Software defined radios 
Spectrum allocation 
Spectrum-based services to rural areas 
Terrestrial microwave fixed radio services 


Transfer of 3650 through 3700 MHz band 


Transfer of 4.9 GHz band from government use 
TV: 
Advertising practices 
Cable Act 


3886, 3891 


65777 
910, 3918, 3933, 3935 
Rules for auction of 218-219 3916 
3946 : 
3837 
Denial of applications for approval to enroll nonimmigrant 3904 
3847 
3860 
47, 250 3896 
9, 1235 3834 
498 3931 
3852 
3882 
3874 
3967 
3969 
3788 
3934 
3878 
3881 
|..3870 
.3871 
...3845, 3940 
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Communications—Continued 
TV—Continued 
Cable television rates 


Children’s p 


rogramming 
Competitive availability of navigation devices 


Digital must carry requirements 
Digital television service 3898, 3900, 3906, 
Direct broadcast public interest obligations 


DTV tuner requirements 


Emergency Alert System 3840, 


Filing of network affiliation contracts 
Joint sales agreements 


Public interest information 


Public television station digital transition grant 
pro 


gram 
Reallocation and service rules for the 698-746 MHz 
spectrum band... 


Service rules in UHF spectrum 


Significantly viewed out-of-market broadcast stations 
Unlicensed operation in the broadcast bands 


Video programming accessibility 
Ultra-wideband radio transmission 


Unbundled network elements 


Unbundling local exchange carriers 


Unlicensed devices in the 5 GHz band 


Unlicensed operation of the 3650-3700 band 


Unlicensed radiofrequency devices 
Vehicle location and monitoring systems 


Wireless systems: 
Advanced services 


Hearing aid compatibility 


Regulatory review 
Wireless Communications and Public Safety Act 
World Radiocommunication Conference omnibus 
Communications common carriers: 


Informal complaints 


Service disruption reporting requirements 
Toll free service access codes 


Community action programs: 
Empowerment zones 


Community antenna television systems: 
See Cable television 
Community colleges: 
See Colleges and universities 
Community development: 
See also Community action programs 


Grant programs-housing and community development 


Community development block grants: 
Brownfields activities 


Insular Areas 


Program 
Prohibition en use of funds for job-pirating 
activities 


Revitalization strategy 


Slum and blight prevention 


Small cities program 


SBA: 
HUBZone Program 
Community facilities: 
See Health facilities 
Compensation: 
See Unemployment compensation 
Wages 
Competitiveness: 
American Competitiveness and Workforce Improvement 
Act 


3636, 3642, 


American Competitiveness i in the 21st Century Act 
Cable television comy 


1591 
1534 


1590 
1594 
1591 
1588 


3660 


Communications Act. 
Television marketplace 
Computer technology: 


Access to information on government-owned systems....... ee 
786, 790, 814, 3749, 


Acquisition regulations 
Controlling the Assault of Non-Solicited Pornography and 
Marketing Act 


3916, 
3885, 


3918 
3892 


3756 


4061 


Computer technology—Continued 
De minimis exclusion for technology and software 
Electronic filing: 
Investment advisers 


Electronic submission: 
Documents 


Information technology exchange program 
Internet: 
Children’s Online Privacy Protection Rule 
Simplified Network Application Process (SNAP) 
Reuse, recycling, and recovery of electronic 
equipment 
Conduct standards: 
See Conflict of interests 
Confidential business information: 
EPA regulations . 
Conflict of interests: 
See also Political activities (Government employees) 
CHAMPUS requirements 


Ethical conduct 
Ethics programs 
. Exemptions... 
Financial disclosure 


Post-government employment 


Standards of conduct 
Conservation: 
See Energy conservation 
Natural resources 
Construction industry: 
Acquisition regulations 


Alien workers 


Confined spaces for construction 
Electric power line worker safety 


Hearing loss prevention .... 


Hoisting equipment safety 


Consumer protection: 
See also Labeling 

Trade practices 

All terrain vehicles 


All-terrain vehicle ban for children under 16 


Baby bath seats 


Bunk bed cornerpost standard 
Cable home wiring rights. 
Candles and candle accessories 


Child-resistant packaging 


Crib safety standards 


Disclosures 


Flammability standards: 
Bedclothes 


Clothing textiles .. 


Mattresses/bedding 
Upholstered furniture 


Household goodsransportation 
Household products containing hydroxides, packaging 
standard for 


Lighters 


Nutrition health claims 
Portable bed rails 


Sulfuric acid drain openers 
Table saw blades. 


Telemarketing sales rule 
Telephone Consumer Protection Act 


Contagious diseases: 

See Communicable diseases 
Containers: 

See Packaging and containers 
Continental shelf: 

Alternate energy-related uses 


Cost recovery for oil and gas operations services 

Exploration or development and production plans 
Contracts: 

See Government contracts 


| 
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Controlled substances: 
See Drug abuse 
Drug traffic control 
Cooperative agreements: 
See Grant programs 
Corporations: 
See Business and industry 
Cosmetics: 
Preventing exposure to chronic wasting disease 
Use of materials derived from cattle 
Recordkeeping requirements 
Countervailing duties: 
Certification of factual information 
Sunset reviews 
Courts: 
Administrative Law Judge Program 
Civil contempt commitments 
Courts of Indian Offenses 
CSOSA: 
Ethical conduct for employees standards 
Equal Access to Justice Act: 
DHS proceedings 
DOI proceedings 
Crafts: 
See Indians-arts and crafts 
Credit: 
See also Banks, banking 
Credit unions 
Mortgages 
Anti-money laundering program 
Debt collection: 
Administrative wage garnishment 


1622, 1873 
1508 
992, 993 


Offset of Federal payments 
Salary offset. 


2541, 3977, 4045, 

4060 

Fair Credit Reporting Act regulations........2545, 2899, 2900, 3976, 
3982, 4044, 4048 


Partners and partnerships .... 
Truth in Lending Act 
Credit unions: 
Asset transfer approval 
Bylaws 
Capital requirements for corporate credit unions 
Community Development Revolving Loan Program 
Conversion to mutual savings banks 
Credit union service organizations 
Customer identification program 
Designation of low income status 
Fair and Accurate Credit Transactions Act: 
Address reconciliation rule 
Affiliate marketing regulations 
Direct disputes with furnishers rule 
Furnisher accuracy guidelines and rules 
Identity theft protection... 2541, 4071 
Fair credit reporting 4068, 4083, 4084 
Fidelity bond coverage 
Incidental powers rule : 
Information furnished to consumer reporting agencies'.; 
Information requests under Freedom of Information and 
Privacy Acts 
Medical information regulations 
Member business loans 
Negative credit information notice 
Nonconforming investments 
Nondiscrimination in federally assisted programs 


Credit unions—Continued 


Office titles 
Post-employment restrictions for NCUA examiners 
Privacy of consumer financial information 
Regulatory flexibility program 
Regulatory publication and review 
Supervisory committee audits and verifications «0.4.0.0... 
Truth in Savings rule 4078, 4080 
Unauthorized access to member information and member 

notice 
Uninsured secondary capital accounts... 
Use of consumer information for marketing 

solicitations 


Crime: 


See also Drug abuse 
Fraud 
Aliens: 
Battered and abused spouses and children 1282, 2013 
Criminal grounds of inadmissibility 1271, 1351 
Custody procedures 1481, 2008 
Early release for removal of aliens in custody for 
nonviolent offenses. 
Trafficking victims 
Victims of crime: 
Arson reporting 
Criminal background checks for CNCS program 
employees 
Criminal intelligence systems operating policies 
DNA sample collection from Federal offenders 
Exports of crime contro] and detection instrument 
equipment 
Inclusion of nonserious offense identification records in 
FBI information systems 
Jurisdiction over service members and civilians employed 
by or accompanying the Armed Forces outside the 


Preservation of biological evidence : 
Private Security Officer Employment: Authorization 
Act 
Protection of Children From Sexual Predators Act: 
Designation of agencies to receive and investigate 


Reporting requirements 

Recordkeeping requirements for producers of sexually 
explicit material 

Seized property.... 
Sex offender registration programs 
Sex offender release notification 
STOP Violence Against Women Grant Programs 
Suspension and removal of panel or standing 

trustees ‘ 
Trafficking in persons 
United Nations Convention Against Torture 
Victims of Crime Act 2039, 2040 
Victims’ rights 2032 


Critical habitat: 


See Endangered and threatened species 


Crop insurance: 


Administrative regulations 
Cabbage.. 
Civil penalties 

Common crop insurance regulations 
Cultivated wild rice 
Florida citrus fruit 


Nonstandard classification system 
Northern potato 
Nursery crops 


Premium reduction plans 
Sweet corn... 
Tobacco 


| 6779s 
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Crops: 
See icultural commodities 
Crude oil: 
See Petroleum 
Crystalline silica: 
Occupational exposure 
Customs duties and inspection: 
See also Antidumping 
Countervailing duties 
Imports 
Advance notice requirements for landings and arrivals of 
aircraft from foreign areas.. 
African Growth and Opportunity Act 
Airport security area access. 
Andean Trade Promotion and Drug Eradication Act 
Bond obligations 1439, 2411 
Certification of factual information during antidumping and 
countervailing duty proceedings 
Chile Free Trade Agreement 
Commercial information confidentiality 
Conditional release period 
Consolidation of collections for reimbursable services 
Continuous bond program 
Country of origin marking 
Country of origin of textile and apparel products 
Customs bonded warehouses for duty-free sales 
enterprises 
Dog and Cat Protection Act 
Harbor maintenance fees 
Household goods 
Merchandise processing fee exemption 
North American Free Trade Agreement ; , 2427 
Outbound redelivery procedures and liabilities 2392 
Payment methods for duties, taxes, interest, and fees 2397 
Post-entry claims .2394 
Prior disclosure 11415 
Processing fees at express courier facilities ee 2406 
Reconciliation 


Reimbursable inspectional services 2401 


Remote location filing 
Sampling methods in CBP audits 1421 
Singapore Free Trade Agreement .2409 
User and navigation fees 


Dairy products: 
Disaster assistance program 
Mandatory reporting regulation 
National Dairy Promotion and Research Program 
Standards of identity 
Dangerous cargo: 
See Hazardous materials transportation 
Data processing: 
See Computer technology 
Deaf: 
See Individuals with disabilities 
Debarmeént and suspension: 
DHS 
DOT 
GSA 
Debts: 
See Credit 
Declassification: 
See Classified information 
Deepwater ports: 
See Harbors 
Defense: 
See National defense 
Defense acquisition regulations: 
See Government procurement 
Defense contracts: 
See Government contracts 
Government procurement 
Dental schools: 
See Medical and dental schools 


Deportation: 
See Aliens 
Deposit insurance: 
See Bank deposit insurance 
Dietary supplements: 
Current good manufacturing practice 
Preventing exposure to chronic wasting disease 
Use of materials derived from cattle 
Disabled: 
See Individuals with disabilities 
Medicaid 
Medicare 
Public assistance programs 
Supplemental Security Income (SSI) 
Disaster assistance: 
9/11 Heroes Stamp Act program.. 
Conduct at operations, support and training centers 
Cottonseed assistance program 
Criminal and civil penalties 
Crisis Counseling Regular Program 
Dairy assistance program 
Economic injury disaster loans for small businesses... 
Estimating eligible cost 
Fire Management Assistance Grant Program 
Floods: 
Ability to pay provisions 
Mitigation assistance program 1505, 1523 
Mitigation of severe repetitive loss properties 1522, 1524 
National Flood Insurance Program 1502, 1503, 1510, 1514, 
1516, 1517, 1521 


FSA disaster declaration and designation 
Hazard Mitigation Grant Program 
Hazard mitigation planning 
Hurricane-related royalty relief from MMS 
Individual assistance programs: 

Robert T. Stafford Disaster Relief and Emergency 

Assistance Act 

Livestock assistance program 
Management costs 
National Urban Search and Rescue Response System 
Noninsured crop disaster assistance program for tropical 


Pre-disaster mitigation program 
Public assistance insurance requirements 
Special Community Disaster Loans Program 
Transfer of food commodities 
Discrimination: 
See Civil rights 
Discrimination against aged: 
See Aged 
Discrimination against handicapped: 
See Individuals with disabilities 
Discrimination in employment: 
See Equal employment opportunity 
Discrimination in housing: 
See Fair housing 
Diseases: 
See Animal diseases 
Communicable diseases 
Distilled spirits: 
See Liquors 
Doctors: 
See Health professions 
Domestic animals: 
See Livestock 
Draft: 
See Selective Service System 
Drawbridges: 
See Bridges 
Drinking water: 
See Water supply 
Drought assistance: 
See Disaster assistance 
Drug abuse: 
See also Alcohol abuse 
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Drug abuse—Continued 
Aviation personrfel 


Drug-free workplace requirements 
Mine personnel 
Treatment programs: 
Authority for practitioners to prescribe narcotic 
substances 


Seq. No. 


1994 


Bureau of Prisons 
Drug testing: 


Bureau of Prisons 


1939 


2215 
1936 


59 


Following marine incidents .. 
Transportation workplace 
Workplace guidelines 
Drug traffic control: 
Chemical registration waivers 
Controlled substances: 
Anabolic Steroid Control Act 


Authority for practitioners to prescribe narcotic 
substances for maintenance or detoxification 
treatment 


, 2185 


Disposer definition and registration 
Electronic application forms .... 
Electronic prescriptions 
Gamma butyrolactone 
Peyote use in traditional Indian religion ceremonies 

Phosphorus forms, red, white, and hypophosphorous 


acid .... 
Positional isomer definition .. 
Preventing accumulation at long-term care facilities 
Registration and reregistration application fees 


Registration requirements for practitioners practicing in 


more than one state 


Reorganization and clarification of DEA regulations 


Reporting requirements for imports and exports of List 


I and List II chemicals.. 
Reports of theft or significant loss 


Sodium permanganate 
Domestic Chemical Diversion Act 


FAA regulations 


Security requirements for handlers of pseudoephedrine, 
ephedrine, and phenylpropanolamine 


Drugs: 
See also Animal drugs 
Biologics 
Over-the-counter drugs 
Prescription drugs 
Abbreviated new drug applications 
Bioavailability and bioequivalence requirements 
Institutional review boards 


Investigational new drugs 


46, 1012, 


Labeling 
New drug applications 


Positron emission tomography drugs 
Providing controlled substances to ocean vessels 
Safeguards for children in clinical investigations 


Earthquakes: 

See Disaster assistance 
Ecology: 

See Environmental protection 
Economic development: 

See Community development 
Economics: 

See Price controls 


Education: 
See also Colleges and universities - 
Education of disadvantaged 
Educational facilities 
Educational research 
Libraries 
School breakfast and lunch programs 
Schools 
Students 
Teachers 
Education of individuals with disabilities 
Academic honoraria for B nonimmigrant aliens 
Good time credit for D.C. Code offenders 
Home-living programs 
Maritime education and training 
NASA Science and Technology Scholarship 
National Security Education Program 
NIH loan repayment — 
AIDS research om 
For clinical researchers 
For individuals from disadvantaged backgrounds 
Health disparities research 
Pediatric research 
Scholarships 
Nondiscrimination in federally assisted programs 
Protection of human research subjects 
Title IX of the Education Act Amendments 
Veterans: 
Centralized certification of benefits 
Licensing and certification 
Montgomery GI Bill—Active Duty.. 
Montgomery GI Bill—Selected Reserve 
Non-payment of VA educational assistance to fugitive 


Survivors and dependents 
Veterans Education and Benefits Expansion Act 
Veterans Programs Enhancement Act 
Education of disadvantaged: 
Academic achievement of limited English proficient 
students 


Transportation regulations 
Education of individuals with disabilities: 

Assistance to states for the education of children with 

disabilities.. 

Early intervention and special education to eligible DoD 


dependents 
Individuals With Disabilities Education ‘Act 


«2975 


National Instructional Materials Accessibility 
Standard 


Preschool grants for children with disabilities 
Special education personnel development service 
obligations 


Educational facilities: 


Boy Scouts of America Equal Access Act 
Grants administration 


Educational research: 
Human subjects protection ... 
Eggs and egg products: 
Grading ... 
Imported 


915, 1111 


-166, 171, 181, 186 


347 


Inspection 
Salmonella enteritidis prevention 


Elderly: 
See Aged 

Elections: 
See Political activities (Government employers) 

Voting rights 

Electric power: 

See also Electric utilities 
Electric power plants 

Electronic reporting of shortages 


Worker safety .. 


Electric power plants: 
Voluntary Greenhouse Gas Reporting Program 


65781 
a7 Seq. No. 
1299 
D454 
102 
104 
980 
2913, 2931 
1008 
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Electric utilities: ; 
Broadband service provided over power line systems............. 3851 


Bulk system reliability policy statement.................... 4017 
Coordination of Federal authorization of electric 
transmission....... 958 
Electronic filing of documMeNts...............:ssseseseseeeneeseseteeseseeenes 3992 
Generator interconnection agreement and procedures............ 3993, 
4012 
Indian electric power utilities...............:csscseeeseereseeneseeeeneenees 1813 
Market design and structure 4013 
Market-based rate contracts for wholesale sales............. 3995, 4020 
Standards of conduct for transmission providers..............-..++++ 3991 
Steam generating unit regulations 3149, 3230 
Electronic data processing: 
See Computer technology 
Electronic funds transfers: 
Electronic Fund Transfer Act 4040 
Employee benefit plans: 
See also Pensions 
Abandoned individual account plans.................. 81 
Accountant independence requirements 2075 
Automatic enrollment and failure to direct 
investment.. 78 
Cafeteria plans 2674, 2698, 2773 
Electronic filing of annual reports 2079, 2080 
Electronic transmission of notices, elections or 
2622 
17 
Participant contributions 77, 2076 
Participant loan rules i 2092 
Prohibited transaction exemption procedures...........:s::s:sss+e00+ 2074 
Voluntary Fiduciary Correction Program.............::ccsccssesseeeeees 2089 
Employee Retirement Income Security Act: 
See Pensions 
Employment: 
See also Equal employment opportunity 
Government employees 

Australian nonimmigrants in specialty occupations............ 2072 

Authorization eligibility 1350 

Dismissal of asylum application ................:csecsessesesseseeeeeeneee 1345 

EB-5 classification 1316, 2009 

Eligibility for certain scientists and engineers..................0. 1323 

Eligibility pilot program ................:csssessesseeeeeeeees 1352 

Eligibility verification ....1313, 2159 

Employer petitions 1326 

Employer sanctions ; 1494 

Employment creation petitions... 

Essential support personnel in the O and P 

classifications 1279 
Fingerprinting 1291 
Labor certification Process ............:.sceseseeseeeeees 1276, 2064, 2068 
Labor condition applications * 2069, 2070 
Post-adjudication audits of H-2B petitions. Jacacadhsecapnescacetoepetg 2067 
Premium processing service for petitions and 

applications 1332, 1338 
Suspension of employment authorization requirements 

Temporary employment of foreign professionals on H- 

Temporary nonagricultural services 1340 
Temporary visitor for business (B-1) classification swcacacecgeade 1275 
Visas for treaty aliens in specialty occupations.................0. 2161 

Employment eligibility verification: 

Electronic signature and retention Pn 1493 
Family and Medical Leave Act......... 74 
Identification of gender, race and ethnicity of applicants 

for employment with federal contractors 2060 
Indian preference.. 1835 


Individuals with disabilities: 
Continuation of SSA benefits to individuals participating 
in a program 3730 


Employment—Continued 

Individuals with disabilities—Continued ° 
Self-Sufficiency Program ............. 142 
Ticket to Work Program 142 
Work report receipts issuance....... 144 
Jobs For Veterans Act 2051, 2135, 2138 
Occupational 2525 
Trade adjustment assistance for WOTrkeTS 75, 76 


Uniformed Services Employment and Reemployment Rights 


87, 2137 
Vocational Rehabilitation and Employment Program ... .2918, 2933 
Welfare-to-Work Grants 2073 
Workforce investment SySteMs 2107 

Endangered and threatened species: 

See also Marine mammals 
Alabama Beach Mouse 
American crocodile sas 1721 
Army Corps of Engineers scope of analysis... 889 

Brown pelican delisting 
Cactus ferruginous pygmy owl.......... 1747, 1758 
California red-legged frog............ 1652 
California tiger salamander............ 1686, 1775 
Captive-bred exotic birds............ 1639 
Cassius blue butterfly 1773 


Critical habitat ........ 621, 726, 1652, 1669, 1672, 1675, 1686, 1687, 
1688, 1689, 1692, 1701, 1702, 1703, 1705, 1707, 1713, 

1723, 1724, 1729, 1731, 1733, 1734, 1747, 1763, 1770, 

1775, 1781, 1787 


Evolutionarily Significant Units... 726, 727 
Five-year review of foreign SpeCies 1710 
Gray bat ae 1757 
Gray wolf: 
Eastern Distinct Population Segment delisting..............0006 1751 
Great Lakes distinct population segment delisting............... 1709 
Western distinct population segment delisting .......... 1708, 1752 
Green sturgeon, southern distinct population segment ............. 679 
Kootenai River White Sturgeon . 1702 
Laguna Mountains Skipper 
Listing of U.S. species in CITES Appendix II] .............cssceeeees 1636 
Loachminnow 1689 
1755 
Mexican bobcat delisting 1728 
Miami blue butterfly 1773 


Mountain yellow-legged frog 1687 


~ 
Seq. No. 
| 
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Endangered and threatened species—Continued 
Mussels, freshwater 
Nickerbean blue butterfly 


Noel’s amphipod 
Nonessential experimental populations 


1649, 1679, 1756 
1649 


Northern aplomado falcon 
Northern right whale 


621 


Northern sea otter, southwest Alaskan distinct population 


segment 
Northern spotted owl 


Oncorhynchus mykiss... 


Pacific salmon 


Permit exemptions 
Permits for foreign listed species 


Picture-wing flies 


Plants: 
Arizona agave delisting 


Bigleaf mahogany 


Black cohosh 


Braunton’s milk-vetch 


CITES listings 


Coachella Valley milk-vetch 
Critical habitat 


1667, 1668, 1673, 1674, 1690, 1699, 1700, 


1704, 1706, 1726, 1732, 1767, 1768, 1769, 1781 


Eggert’s sunflower 


Fender’s Blue Butterfly 


Fish Slough milk vetch 


Graham’s-Penstemon 


Holmgren milk vetch 
Johnston’s frankenia removal 


Kincaid’s Lupine 
Lyon’s penchaeta 


Munz’s onion. 


San Jacinto Valley crownscale 
Shivwits milk vetch 


Soft birds beak 


Spanish cedar 
Spreading navarettia 


1726, 1732 


Suisun thistle 


--1699 


1668 


Vernal pool plants 


Willamette Daisy 
Willowy monardella 


Yadeon’s piperia 


Preble’s Meadow Jumping Mouse delisting 
Queen Charlotte Goshawk 


Roswell springsnail 
Rota bridled white-eye 


Salt Creek tiger beetle 


San Diego Fairy shrimp 
Scimitar-horned oryx 


Snail, freshwater 


Southern Resident killer whales 
Southern sea otter translocation program 
Southwestern Willow Flycatcher 


Spikedace 
St. Andrew Beach Mouse 


Stag beetle 
Straight-horned markhor 


Tibetan antelope 


Topeka shiner 
Turtle species 


Vernal pool crustaceans 


Virginia northern flying squirrel.... 
Western Snowy Plover 


1681, 1734 


Wintering Piping Plover 


1703 


Wood bison 


Tey: 
See also Coal 
Electric power 
Energy conservation 
Fuel economy 
Natural gas 
Nuclear energy 
Petroleum 
Pipelines 
Acquisition: 

Cooperative audit strategy .... 
Alternate energy-related uses on the OCS 
Alternative fuels 
Assistance regulations . 
Claims for damages against DOE employees 
Conduct of DOE employees 
Critical energy infrastructure information 
DEAR amendments: 

Background checks of employees 

Biobased content products .. 

Intellectual property provisions 

Make or Buy Plans 

Management contractor compensation for personal 

services 

Purchasing by management and operating 

contractors 

Revisions 

Technical amendments. 

Work for others regulations 
Electronic notification of Commission issuances 
Energy Policy Act 
Freedom of Information Act 
Hydropower licensing hearings process 
Hydropower regulation amendments 
Occupational radiation protection 
Polygraph examination regulations 
Prescription of fishways for non-Federal hydropower 

projects 
Priorities and allocations of domestic energy supplies 
Protection of human research subjects 
Renewable energy systems 
Research misconduct 
Review of mandatory conditions of hydropower 
licensing 
Uranium mill sites 
Wind energy 
Worker safety and health at DOE facilities 
Worker’s compensation benefits 
Energy conservation: 
See also Fuel economy 
Covered products determination: 
Commercial refrigeration equipment 
Incandescent reflector lamps, torchieres, and ceiling 
fans 
Efficiency standards: 

Clothes dryers 

Commercial air conditioning equipment 

Direct heating equipment 

Dishwashers 

Electric distribution transformers 

Electric motors 

Electric ranges and ovens... 

EPACT 2005 standards 

Fluorescent and incandescent lamps 

Fluorescent lamp ballasts 

Furnaces and boilers 

Gas ranges and ovens 

Heat pumps 

High intensity discharge lamps 

Microwave ovens 

Pool heaters 

Residential central air conditioners 

Room air CONItIONETS 

Water heaters 


65783 
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84 
77 
71 
79 
26 
64 
51 
42 
43 
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Energy conservation—Continued 
EPACT 2005 test procedures .... 
Federal buildings 
Household definition 
Residential energy-efficiency rating guidelines 
Test procedures: 

Central air conditioners 

Electric motors, small 
Electronic distribution transformers 
Heat pumps 

High intensity discharge lamps 

Entertainment industry: 

Cost recovery 

Environmental impact statements: 

Violent Offender Incarceration/Truth-in-Sentencing 

Incentive Grants Program... 

Environmental protection: 

See also Air pollution control 

Environmental impact statements 
Natural resources 

Noise control 

Pesticides and pests 

Reclamation 

Waste treatment and disposal 
Water pollution control 

Acquisition regulations ... 

Award term contracting 

Biobased content products 

CERCLA amendment 
Conducting ‘‘all appropriate inquiry” 

Chemicals 123, 3299, 3300, 3301, 3309, 3315, 3318, 3319 
Maleic anhydride 
Transferring manufacture rights.... 

Class deviations incorporation into EPAAR 

Coal combustion wastes 

Coastal waste deposit prevention 

Comparable fuels exclusion under RCRA 

Confidential business information 

Cooling water intake structures impact 

Cooperative agreements and Superfund state contracts 

Cross-Media Electronic Reporting and Recordkeeping 

Rule 

Designation of hazardous substances under CERCLA 

Developmental and reproductive toxicity testing 

Drinking water regulations 

Effluent guidelines 

Emergency planning 

EPA acquisition regulations 

Farm Service Agency regulation 201 

Federal water resource development 

HUD regulations .... 

National Environmental Policy Act 1246, 3012 

National Forest System ; 
Oil and gas lease compliance documentation 
Sporicide use 

On-site treatment of low-level mixed wastes : 3362 

Pesticides 

Plant incorporated protectants 

Privacy Act regulations 

Radon 

RCRA Burden Reduction Initiative 127, 3349 

RCRA hazardous waste management facilities 3356 

Regulation of gasification devices processing hazardous 

waste at petroleum refineries 

Reporting marine casualties 

Restoration of DOD facilities 

Rural areas 

Sale of DOD aircraft to persons providing oil spill response 

service 

Significant new use rules: 

Flame retardant chemical substances 
Glycol ethers 
Mercury switches in motor vehicles 
Perfluoroaiky] sulfonates 


3398, 3407, 3408 
3375, 3384, 3392, 3396 


3259, 3270, 3271 


124, 125, 3258, 3266, 3268, 3269, 3272, 3274, 3276 . 


Seq. No. 


Environmental protection—Continued 
Spill prevention, control, and countermeasures rule 115, 116 
Toxic Substances Control Act 113, 3014, 3285, 3287, 3288, 
3289, 3290, 2295, 3298, 3316 
Toxics Release Inventory: 
Additions, deletions, and modifications 
Dioxin and dioxin-like compounds 
Metal mining 
Reporting requirements 
Equal credit opportunity: 
See Credit 
Equal employment opportunity: 
Broadcast outreach 
Complaint processing 3415, 3416 
Disparate impact and reasonable factors other than 


8 
Fee schedule for Freedom of Information Act 
requests 
Special disabled veterans and veterans of the Vietnam 
2051, 2053 


Workforce Investment Act 
Eskimos: 
See Indians 
Estuaries: 
See Coastal zone 
Ethical conduct: 
See Conflict of interests 
Ex parte communications: 
See Administrative practice and procedure 
Excise taxes: 
Communications services 2586, 2716 
Firearms and ammunition 
Explosives: 
See also Hazardous materials transportation 
Hazardous substances 
Criminal misuse reporting 
Fireworks 
Identification markings for imported explosive 
materials 
Manufacturing safety regulations 
Pest control devices 
Safe Explosives Act 1966 
Transportation regulations .1463, 1972 
Exports: 
Administration regulations 479, 482, 489, 493, 497, 498, 499, 
500, 502, 503, 504, 505, 506, 507, 508, 509, 512, 514, 
519, 520, 521, 524, 528, 529, 532, 533, 534, 535 


Automated export system 

Biological agents and toxins 
Cameras 
Chemical substances 
Chemical Weapons Convention 
China. 


Communication intercepting devices 

Computer technology 

Controlled chemical substances Sis 
Crime control and detection instrument equipment 
Crime contro] commodities 
Crude oil 


De minimis exclusion for technology and software 
Deemed exports 
Denial orders 
Dual-use items 
End-user certificates 
Grains .. 
Import certificate requirements 


| | 
Class I substances to Article 5 3O52 
Commerce Control List .......490, 500, 501, 502, 522, 527, 528, 535 
| 
496 
} 
...920, 527, 535 
498, 504 
} 
International Atomic Energy Agency safeguards...............0000531 
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Exports—Continued 


nternational Traffic in Arms Regulations 
Investigational new drugs 
Iraq 
Lead-acid batteries 


485, 502, 523 
485, 492, 494, 495, 496, 502, 510, 515, 516 
487,503, 506, 512, 514, 521, 525 


License exceptions 

Licensing 

Liquors 

Medical products 

Microwave monolithic integrated circuit power 
amplifiers 

Military end-use items 

Missile technology controls 

National Forest System timber 

Night vision equipment 

No license required provisions 

Non-space qualified amorphous silicon focal plane 


North Atlantic Treaty Organization 
Nuclear equipment and materials 

Nuclear Supplier Group 
Outbound redelivery procedures and liabilities 


Federal buildings and facilities—Continued 
Telecommunications management 
United States National Arboretum: 

Rules of conduct 

Federal employees: 

See Government employees 

Federal home loan banks: 
Affordable Housing Program 
Anti-money laundering programs 
Appointed directors 
Community support requirements 
Data reporting requirements 


Limitations on excess stock .. 
Minimum retained earnings requirement 
New business activities 
Federal property management regulations: 
See Government property management 
Federal Reserve System: 
Capital 
Community reinvestment - 4047, 4051 
Electronic fund transfers ae ...4040 
Fair credit reporting 


Reexports 
Removal of country groups 


479, 487, 495, 510, 515 


Replacement licenses 


Reporting and recordkeeping requirements 
Rough diamonds 


Sensitive chemical or biological items 


Simplified Network Application Process (SNAP) 
Space qualified parts, components and technology 


Special Comprehensive License program 


Special intra-company license 
Specially denatured alcohol 


Sugar reexport programs 
United Nations 
United States munitions list 


Wassenaar Arrangement 
Wildlife 


Fabrics: 
See Textiles 
Fair housing: 


Certification and funding of State and local enforcement 


agencies 
Compliance requirements 
FAR (Federal Acquisition Regulation): 
See Government procurement 
Farmers: 
See Agriculture 
Federal acquisition regulations: 
See Government procurement 
Federal aid programs: 
See Grant programs 
Loan programs 
Federal buildings and facilities: 
Access for individuals with disabilities: 
Outdoor developed areas 


Classified information storage 
DOD environmental restoration programs 


Energy performance standards 


939, 946 


3447 


GSA regulations 
Inspection/maintenance programs 


3195 


Motor vehicle traffic supervision on military 
installations 


880 


NARA facilities: 
Locations and hours 


3489 


Use of meeting rooms and public space 


3476 


Presidential library facilities 


4124 
3485 


Revitalizing base closure communities 


Holding companies 
Remotely created check fraud 
Risk-based capital standards 
State banks.. 
Truth in lending 
Truth in savings 
Federal-State relations: 
See Intergovernmental relations 
Feed grains: 
Karnal bunt compensation 
Fellowships: 
See Scholarships and fellowships 
Finance: 
See Banks, banking 
Credit 
Indians-business and finance 
Investments 
Loan programs 
Mortgages 
Fines and penalties: 
See Penalties 
Fire prevention: 
Candles and candle accessories standards 
Electrical standards 
Emergency response and preparedness 
Fire Management Assistance Grant Program 
Forest fire assistance program 
Nuclear power plants 
Requirements for religious non-medical health care 
institutions 


Shipyard standards 


Sprinkler system requirements in long-term care 
facilities 


Underground mines 


Firearms: 
See Arms and munitions 
Firefighters: 
Assistance to firefighters grant program 


Retirement 
Fish: 
See also Fisheries 
Seafood 


Country of origin labeling 
Endangered Species Act 
Fish and Seafood Promotion Act 


Import restrictions 
Injurious wildlife listings... 


Listing of U.S. species in CITES ae Il 
National Organic Program 


Paralytic shellfish poisoning toxin 
Piscicide applications on National Forest System 
lands 


665, 721 


--387 
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Fish—Continued 
Prescription of fishways for non-Federal hydropower 
projects . 670 
Fisheries: 
Addition and revision of certain species COdeS...............::+:+0++ -.560 
Atlantic Ocean................ 551, 571 
Bering Sea/Aleutian Islands F- 652 
Bottlenose Dolphin Take Reduction Plam .............-s:ssssssssessesseees 673 
Crustacean. .... 539 
Essential fish habitat guidelines ................ccscssessesssssssesessesseeeeaeeee 575 
Fishing capacity reduction loans...............sssssseeeeeseeeeseees 651, 652 


Incidental take regulations ..............:.:0:00+ 663, 672, 673, 674, 675 
Marine Mammal Protection Act se 685 
National standard guidelines: 
Overfishing and rebuilding schedules 29 
Northeastern U.S. closures due to presence of paralytic 
shellfish poisoning tOXiM 665, 721 
Northern California steelhead 
545 
Scallop : 676 
Scientific research . tenis 562 
Sea turtle Conservation. 571, 676, 728 
Seabird protection ............... ai 650 
Fishery management plans: 
American Lobster ......... 543, 598 
1574 
Aliaahic .2.-5........: 587, 600, 605, 616, 617, 618, 622, 693, 711, 714 
Bering Sea/Aleutian Islands..................00++ 548, 553, 602, 653, 659 
Black sea bass ..............00+ SUES 567, 594, 595, 596, 608, 666, 698 
Bluefin tuna 616, 711, 713 
Bottomfish fisheries .. 540, 559, 572, 720 
Coastal migratory fisheries....................:ccsssscsseesseesseeesseeeees 578, 703 
Community development quotas.............:.cccscescesseseeeeeseenees 548, 565 
Electronic logbook forms..........- 569 
Exclusive Economic Zones (EEZ)...... 543, 556, 574, 667, 692, 722, 
Groundfish........ 553, 558, 561, 602, 659, 717 
557, 586, 619, 625, 664, 709 
Gulf of Mexico. Susbieasbare 541, 566, 575, 576, 577, 578, 623, 624, 664, 


689, 690, 697, 703, 705, 709 


Fishery management plans—Continued 


Habitat areas of particular CONCEMN............:scssesesseereesereereneseeseees 584 
Hawaiian Islands..... -550, 573, 720, 722 
Highly migratory species............ 599, 600, 616, 617, 618, 646, 657, 
693 

Northeast multispecies..,..........:cssscssssssesseseereseeees 592, 656, 660, 701 
Pacific Coast.......558, 581, 583, 585, 603, 604, 657, 662, 704, 717, 
718, 720 

Pacific sardine 620, 696. 
585, 648, 692, 703, 722, 723 


567, 594, 595, 596, 608, 666, 698 
542, 600, 618, 693, 714 
South Atlantic ............. 557, 578, 617, 619, 625, 649, 664, 667, 703 
Summer floundet.............seseee 567, 594, 595, 596, 608, 666, 698 
Vermilion snappet.............. 697 
Western Pacific........... 540, 559, 569, 570, 572, 579, 603, 648, 692, 
717, 720, 723 
Fishing: 
Bycatch reduction measures.............. 623, 689, 724 
Exempted fishing 562 
Quotas: 
Adjustment of overages in the U.S./Canada area..............0000 707 
Recreational measures ..........:.:cceseeseeees 551, 563, 594, 596, 664, 698 
Refuge-specific regulations .............ssseeeees 1739, 1785 
Tribal annual funding agreements = --1683 
Fishing vessels: 

Catcher vessel electronic report..........ssssccsscsscsssseescesssesesecsecssens 555 
Gear identification markings On DUOYS ..........:.scssseseseseeseeseeeeeeens 694 
Observer Communications System regulations ...........:s:ee0 658 
Vossel Monitoring System 547, 610 

Western Alaska Community Development Quota Program 


Flammable materials: 


Seq, No 
Red S76, 623, 624, 690 
Reef 577, 586, 624, 664, 690, 705 | 
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Flammable materials—Continued 
Flammability standards 


Mattresses/bedding.... 
Upholstered furniture 


Flood control: 
Ability to pay provisions 


Flood insurance: 
Mitigation assistance program 
Mitigation of severe repetitive loss properties 
National Flood Insurance Program: 
Appeal of decisions relating to coverage 


1505, 


1522, 


Assistance to private sector insurers 
. Coverage and rates 


1516, 


Group Flood Insurance Policy 
Increased Cost of Compliance provision... 


1514, 


1523 
1524 


1503 
1517 
1510 
1521 
1502 

254 


National Flood Insurance Act of 1994 
Floods: 
See Disaster assistance 
Follow Through Program: 
‘ See Education of disadvantaged 
Food assistance programs: 
See also Food stamps 
School breakfast and lunch programs 
Child and adult care: 
Afterschool snacks 


At-risk afterschool suppers 


For-profit center participation es 
Improving management and program integrity 
Meal supplements for teenagers in low-income 


Overpayments 

Permanent agreements for day care home providers 

Reimbursements for meals served to children in homeless 
shelters. 


Commodity Supplemental Food Program 
Disclosure of children’s eligibility information to state 
Medicaid and CHIP program 


Donated foods provided under contract with food service 
management companies.......... 
Evaluations and cost comparisons of warehousing and 
distribution systems . 


Food and Nutrition Service data collection 
Indian reservations 


Processing of donated foods : 
Senior Farmers’ Market Nutrition Program 
Uniform federal assistance regulations .... 
Women, infants, and children: 
Farmers’ Market Nutrition Program 


Food delivery systems 


Food package revision 


Program administration and operation 
Vendor-related provisions 
Food grades and standards: 
See Meat inspection 
Poultry and poultry products 
Seafood 
Food labeling: 
Country of origin marking for agricultural commodities and 


Expressed nutrient content claims 


Generic approval and regulation consolidation 


Ground or chopped meat and poultry products 
Prominence of calories 
Requirement for food that has been refused admission into 


Serving size regulations 
Single-ingredient products 


Standardized terms 


Trans fatty acids 
Food stamps: 

Alternate methods for issuing benefits 

Bonding requirements for violating retailers 


Civil rights data collections 
Computer matching 


Seq. No. 


Food stamps—Continued 
Electronic benefits transfer system 
Eligibility and certification 


65787 


Employment and training 
Expiration of residual paper coupons.... 
Quality control 
Recipient claim establishment and collection 

standards 


State agencies administrative and management 
requirements 


Foods: 
See also Dairy products 
Fish 
Food assistance programs 
Food labeling 
Fruits 
Meat and meat products 
Nutrition 
Poultry and poultry products 
Seafood 
Vegetables 
Sugar 
Bovine spongiform encephalopathy prevention 
Container standards 


FDA registration of food facilities 
Food safety: 
Accredited laboratory program 
Foreign inspection system supervisory visits 
Petitions for rulemaking ... 
School breakfast and lunch programs 


Food security plans 
Health claims 


Imported 
Infant formula quality control . 
Institutional review boards 
Modernization of standards 
Pesticide residues 
Preventing exposure to chronic wasting disease 
Recordkeeping requirements: 

Acceptance of electronic signatures by FSIS 

Foods containing material from cattle.... 


Transportation in vehicles used for nonfood products 
Foreign air carriers: 
See Air carriers 
Foreign persons: 
See Aliens 
Foreign relations: 
See also Citizenship and naturalization 
Foreign trade 
Immigration 
International boundaries 
Passports and visas 
Treaties 
Economic Sanctions Enforcement Guidelines 
Imposition of special measures 
International accounting standards 
International call-back service 
Organization for Economic Cooperation and Development 
(OECD) 


Foreign trade: 
See also Competitiveness 
Customs duties and inspection 
Exports 
Imports 
Maritime carriers 
Trade agreements 
African Growth and Opportunity Act 
Benchmark survey of transactions between U.S. and foreign 
persons .. 
Earnings and profits 
Entry procedure for foreign trade zones. 
Federal employee foreign rights in inventions 
- Financial services transactions between U.S. providers and 
unaffiliated foreign persons : 


2399, 2405 


: 
1.324 1048 
% 
3, 299 
2445 
..2785 
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Foreign trade—Continued 
International services surveys 
Port restrictions: 

Japanese vessels 
Stock transfer rules 
U.S. direct investment abroad 
United States-Caribbean Basin Trade Partnership Act 

Forests and forest products: 

See also National! forests 

Botanical products. 
Forest fire assistance program 
Indian allotments 
Special products 
Timber sales: 

Cancellation 

Integrated Resource Contracts 

Market-related contract term additions 

Noncompetitive sale 

Preparation for sale 

Surplus species 

Forfeitures: 

See Seizures and forfeitures 

Foster care: 

See Adoption and foster care 

Fraud: 

CNCS regulations 
HHS regulations 
Microcap securities market 
OIG regulations 
Program Fraud Civil Remedies Act 
Tax return affiliates 
Freedom of information: 
See also Confidential business information 
Amendments 
Chemical inventory reporting 
DHS 1251, 1331 
DOC 468 
DOD 752, 769, 873 
DOE 
DOL 
EEOC fee schedule for requests 
Electronic communication 
Electronic Freedom of Information Act 


3418 
3480, 3486 


NASA regulations 

NEH .. 

OPM 

SBA: 

Office change of address... 

SSA 

TTB 
Freight: 

See also Hazardous alti transportation 

Agricultural commodities: 

Ocean freight claims 

Freight forwarding industry... 
Fruits: 

Agricultural inspection along the U.S./Canada border 

California clingstone peach diversion program 

Florida citrus fruit crop insurance provisions 

Import regulations 

Inspection service fees 

Phytosanitary certificates for 
Fuel: 

See also Energy 

Air pollution control... 


-3057, 3058, 3071, 3135, 3142, 3151, 3152, 
3234, 3253 


California gasoline 
Diesel fuel sulfur transition 
Diesel particulate matter exposure in underground 

mines 
Dye injection 
Excise tax regulations 


.2765, 2890 
2633, 2765, 2890 


Seq. No. 


Fuel—Continued 
Gasoline distribution facility emission standards 
Low-sulfur highway diesel fuel 
Reformulated gasoline 
Renewable Fuel Standards 
Ultra low sulfur diesel fuel lubricity 
Fuel additives: 
Gasoline deposit control additives 
Methy] tertiary butyl ether (MTBE) 
‘Oxygenated 
Fuel economy: 
Corporate Average Fuel Economy Program 2325 
Fuel economy labeling 107 
Fuel economy standards program: 
Light trucks 
Funeral industry: 
Practices rule 4055 


3137, 3312 


95, 2341 


Garnishment of wages: 

See Wages 
Gas exploration: 

See Oil and gas exploration 
Gas reserves: 

See Oil and gas reserves 
Gas utilities: 

See Natural gas 
Gases: 

See Natural gas 
Gasoline: 

See Fuel economy 
Gasoline additives: 

See Natural gas 
Gifts to Government: 

See Government property 
Goats: 

Interstate movement regulations 
Government buildings: 

See Federal buildings and facilities 
Government contracts: 

See also Government procurement 

Acquisition regulations: 

Advance notification requirements 
Central Contractor Register 


Federal Technical Data Solution 
Government property rental 
Labor standards for contracts involving construction 


NASA 
Share-in-savings contracting 
Special tooling 


Affirmative action 
Commodity Credit Corporation storage contracts 
Contractors: 
Access to sensitive information 
Accompanying a force deployed 
Computer security 
DOE contract security personnel 
Employee stock ownership plans 
Hazardous material safety data 
- Identification of gender, race and ethnicity of applicants 
for employment 
Insurance and pension reviews.... 
Jobs For Veterans Act 
Past performance evaluation 
Performance of acquisition functions closely associated 
with inherently governmental functions 
Program compliance recertification 
Safety manual 
Security requirements for Toxic Substances Control Act 
confidential business information . 
Debarment and suspension 


Seq. No. 
G 
3763 
....2058 
94 
....3465 q 
862 | 
955 
236 
..--2060 
q 
4.02135 
1.3755 
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Government contracts—Continued Government employees—Continued 
Defense contracts: Claims for damages against DOE employees 
Administrative regulations Classification appeals 
Commercial contract types Combined Federal Campaign 
Competition requirements Computer security 
Construction contracts Corporation for National and Community Service: 
u Discrimination complaint procedures 
Contract administration Cost-of-living allowances 
Contract modifications +0829. Creditable service 
Contract types 793 Criminal investigators 
Cost accounting standards eee 857 Defense personnel: 
Deployment of contractor personnel 878 Claims settlement 
DFARS modification.......789, 792, 793, 800, 803, 805, 806, 812, Privacy policies 
821, 822, 828, 829, 830, 831, 832, 833, 834, 835, 836, District of Columbia employees: 
837, 839, 840, 841, 842, 843, 849, 850, 852, 858, 860, 
862, 863, 864, 866, 867, 871, 872 
Drug-free workplace requirements 
Environmental regulations 
Extraordinary contract adjustments 
Financing and payment 
Fixed price 
Follow-on production contracts for prototype 
projects 
Foreign acquisition 
Freedom of information 
Internal controls for purchase card use 
Labor laws application 
Multiyear contracting 
Negotiated acquisitions 
Occupational safety regulations 
Patent rights 
Payment and billing instructions 
Performance-based contracting for services 
Personal services contracts 
Provision of information to cooperative agreement 


Retirement plan benefits 

Retirement, health, and life insurance coverage 
DOE polygraph examination regulations 
Drug-free workplace requirements 
Employee stock ownership plan costs~ 
Employee surveys 
Employment discrimination 3415, 3416 
Employment requirement for application of government 

pension offset exemption 

Enterprise Human Resource Integration 
Ethical conduct standards: 

Attorneys 

CSOSA employees 

DOD employees.. 
Examining system 
Excepted service: 

Career and career-conditional employment 

Individuals with disabilities 

Operational procedures 

Presidential Management Intern Program ...............00+ 

Student Career Experience Program 

Temporary organizations a 
Federal executive boards 
Federal mail management 
Financial disclosure requirements 
Foreign rights in inventions 
Freedom of Information Act regulations 
Governmentwide nonprocurement common rule for 
Sole source awards to Native Hawaiian-owned small debarment and suspension 

husinesses Health benefits: 

Special contracting methods - Discontinuance in a national emergency 


Subcontracting policies and procedures Enrollment regulations 
we coder FEHBP changes 3540, 3541, 3584, 3592, 3596, 3609 


Termination of contracts Flexible spending accounts 3563, 3586 
Training for contractor personnel interacting with Long-term care msurance regulations enentece 
detainees Hiring flexibilities during national emergencies 
Transportation requirements Indemnification request procedures for states and 
Unique item identification and property valuation localities 
Information technology exchange program 
Javits-Wagner-O’Day program: Intermittent 
’ Governance standards for nonprofit agencies Investigations .... 
Nondiscrimination 
Rights to inventions Job grading reviews 
Shipbuilding capability preservation agreements Leave regulations 
Small business programs Life insurance 
Women-Owned Small Business Federal Contract Federal Acquisition Regulation 
Assistance Program Merit promotion and internal placement 
Wage Determinations OnLine system National Security Personnel System. 
Government employees: Part-time cs 
See also Conflict of interests Pay rates: 
Military personnel Administration 
Political activities (Government employees) f Aggregate limitation on pay . 
Administrative Law Judge Program 3597 Biweekly pay periods .... 
Antidiscrimination and whistleblower protection 3534, 3568 Critical position pay authority sade 
Antiterrorism certification Locality pay areas 3558, 3603 
Appeals Prevailing rate systems 3529, 3560, 3561, 3604 
Career and career-conditional employment ; Regulation amendments 
Civilian Marksmanship Program: Regulation standardization... 
Civil service benefits for former employees Performance appraisal systems 


Radio frequency identification 
Reporting performance outside the US 
Reporting requirements 
Reporting requirements for property in contractors’ 
possession 
Requirements documents 
Service contract and task order approval 
Socioeconomic programs 


| 65789 
Seq. No. Seq. No. 

3588 

771 

| 
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Government emplo ees—Continued 
Personal financial interests 3512 
Personal identification verification 536, 537 
Post-employment conflict of interests 3513, 3569 
Presidential Management Intern Program 
Presidential Rank Award eligibility 
Privacy Act regulations 
Privacy procedures for personnel records 
Public safety officers 
Reasonable accommodation language for OPM. vacancy 
announcements 
Recruitment and selection through competitive 
examination 
Recruitment, relocation, and retention bonuses 
Reemployment 
Regulation revisions 
Relocation costs 3428, 3764 
Repayment of student loans ..3530 
Responsibilities and conduct: 
OPM 3543, 3570 
Retirement: 
Air traffic controllers 
Court orders awarding survivor annuities... 
Coverage for non-appropriated fund instrumentalities 


Credit for government service performed abroad 
Credit for military service 
Death benefits and employee refunds 
Federal Erroneous Retirement Coverage Corrections 
Act 
FERS basic annuity 
FERS coverage elections 
Record retention 
State income tax withholding 
Salary offset 
Seasonal 
Security standards 
Selective Service registration requirements 
Senior Executive Service: 
Annual leave 
Post-employment conflict-of-interest restrictions 
Standards of conduct......983, 1234, 3458, 3509, 3510, 3511, 3514, 


Strategic human capital management assessment 
Submission of claims by preference eligibles to OPM 
Temporary and term employment 
Temporary change of station 
Testifying and providing records in litigation 
Training and development x 3527, 3528 
Agency reporting requirements 3585 
Travel regulations: 
Compensatory time 
Government-furnished automobiles 
Per diem expenses 
Privately owned vehicle mileage reimbursement 
Public vouchers for transportation charges 
Temporary duty travel 
Veterans recruitment appointments 
Government procurement: 
See also Government contracts 
Acquisition regulations: 
Access to Federal Procurement Data System 
database 
Accounting for unallowable costs 
Acquisition planning 
Advisory and assistance services 
Agricultural 
Architect-engineer services 
Aviation critical safety items 
Ball and roller bearings 
Berry Amendment memoranda 
Business restructuring costs 
Buy American Act exemption for commercial information 
technology 


’ Powers of attorney for bid bonds 


Government procurement—Continued 
Acquisition regulations—Continued 


Coast Guar 
Combating trafficking i in persons 
Commercial items 
Compensation for personal services 
Component breakout 
Confirmation of HUBZone certification 
Contract pricing 

Cost principles 3761, 3762, 3765 
3425 
Department of State 2142, 2152 
Depreciation costs of re-acquired assets.... 3746 
DFARS modification 785, 786, 787, 788, 790, 791, 794, 795, 
796, 797, 798, 801, 804, 805, 807, 808, 809, 810, 811, 
813, 814, 815, 816, 817, 818, 819, 820, 823, 824, 825, 
826, 827, 838, 844, 845, 846, 847, 848, 851, 852, 854, 
855, 859, 861, 865, 868, 869, 870, 3774 

Documentation requirement for limited sources under 
Federal supply schedules 3777 
971, 972, 973, 975, 976, 978, 979, 980, 981 
2183 
796, 3745 


Export-controlled information and technology 
Fast payment procedures 
Federal Agency Retail Pharmacy pientba: 
Federal Prison Industries 
Foreign acquisitions .... : 797, 798, 816. 
Free Trade Agreements 807, 3752 
Gains and losses 
Geographic use of the term United States 
Government property in the possession of 
contractors 
Government-owned information technology 
Governmentwide purchase card use for micro- 
purchases. 
GSA... 3425, 3426 
1237, 1249 
1599, 1600 


Incentives for purchase of domestic capital assets 
Inflation adjustment of acquisition-related thresholds 


Information technology . 
Information technology equipment 
Information technology security 
Landscaping and pest control services 
Levy on payments to contractors 
Major systems acquisition 
Material inspection and receiving reports 
Mentor-Protege Program 
3456, 3459, 3464, 3467, 3469, 3471, 3774 

National Nuclear Security Administration 
Noncommercial modifications of commercial items 
Notification of employee rights concerning payment of 

union dues or fees 
Notification requirements for critical safety items 
Past performance evaluation . 
Payment withholding 
Performance of commercial activities 
Performance-based service acquisition 
Plain language rewrite 


Price evaluation adjustment expiration 
Prohibition of foreign taxation on U.S. assistance 


Protests, disputes, and appeals . 
Purchasing by management and operating 
contractors ..... 
Quality assurance... 
Reimbursement of relocation costs on a bie 


Required sources of supplies and services 
Restriction on carbon, alloy, and armor steel plate from 
foreign sources 


Seq. No. 
3582 
3697 
7 OS 
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Government procurement—Continued 
Acquisition regulations—Continued 
Simplified acquisition procedures 


Seq. No. 


..819 


- Small business credit for Alaskan Native Corporations 


and Indian tribes 


Small business programs 


Small business specialist review 


3754 


788, 3456 


-804 


3770 


Small Disadvantaged Businesses 
Specialized service contracting 


808 


Telecommunications services 
Telecommuting for Federal contractors 

Title 40 of the US Code reference corrections 
Totally enclosed lifeboat survival systems 
Training and education 


809, 813, 815 


Transportation industry practices.. 
Uniform contract line item eng: 


USAID... 
Utility services 
Veteran-owned small businesses.... 


Veterans Affairs 
Biobased products 
Contracts: 

NFS contracts ... 
HUBZone program 
Javits-Wagner-O’Day program: 

Determining whether commodities are essentially the 

same as items on the procurement list 

Responsibilities of central nonprofit agencies 

Suitability criteria for commodities and services 
Lobbying restrictions 
Management accountability and control... 


-3434, 3770 


1245, 3760 


3516 


Recycled products 

Small, minority, and women’s business utilization 

Transportation management: 
Data collection standards 


3339 
3020 


Electronic systems use 


Manager authorization 


3424 
3444 


3431 


Reporting requirements 
Government property: 
See also Federal buildings and facilities 
Government property management 
Abandoned or forfeited personal property 
Economic development transfers of real property by 


Reporting requirements for property in contractors’ 


possession 
Sale or rental of sexually explicit material on DoD 


property 


Use, handling, and disposal requirements 
Government property management: 
Acquisition regulations ... 


Household goods 


Mandatory review procedures 
Motor vehicles 


Personal property management 


Real property 
Space and related services: 
Rents and leases 


Supply and procurement 
Telecommunications management 


Government securities: 
See Bonds 
Grains: 
See also Feed grains 
Cultivated wild rice crop insurance provisions 


Exports 
Inspection and weighing service fees 


Karnal bunt compensation 


Loan deficiency payments 
Marketing assistance loans 


Process verification service 


3431 


Grains—Continued 
Review inspection requirements 
Grant programs: 
AmeriCorps regulations 
Assistance to firefighters grant program 
CNCS regulations 


Equal treatment for faith-based organizations. 


DOD Grant and Agreement regulations... 
Fire Management Assistance Grant Program 
Freedom of information 


Hazard Mitigation Grant Program 
Hazard mitigation planning 


1507, 1525, 1528 


1511 
3491 


Learn & Serve regulations 
NASA: 
Research misconduct .. 


3000, 3007 


NASA Grant and Cooperative Agreement Handbook 
revision. 
Intellectual property provisions 
Report requirements 


National Historical Publications and Records Commission 
Grant Program 


Public television station digital transition grant 

program 
Rights to inventions... 
Senior Corps regulations ..z 
STOP Violence Against Women Grant Programs 
Victims of crime 

Grant programs-agriculture: 

Administration provisions 


Energy ‘efficiency 
Equal opportunity for religious organizations 
Hatch Multistate Research Fund 
Nonprocurement regulations 

Rural business investment program 
Rural economic development 
Small Business Innovation Research Grants Program 


Technical assistance and training 
Water and waste disposal 
Water programs 


Household Water Well System Grant Program 
Grant programs-education: 
Administrative regulations 


Freedom of Information 


National Security Education Program .. 
Grant programs-environmental protection: 

Cooperative agreements and Superfund state contracts 

Violent Offender Incarceration/Truth-in-Sentencing 

Incentive Grants Program review : 

Grant programs-health: 

Healthy Tomorrows Partnership for Children 

Limitation on administrative expenses 

Minority Biomedical Research sonper Program 


NIH training grants 

Public Health Service grant appeals procedures .. 

VA assistance to State home program for the hiring and 
retention of nurses 


Grant programs-housing and community development: 
American Dream Downpayment Initiative 
Community development block grants: 

Brownfields activities 


Community revitalization strategy 
Insular Areas Program 


Prohibition on use of funds for job-pirating 
activities 
Slum and blight prevention. 


Small cities program 
Electronic submission of grant applications 
Empowerment zones 
Housing Opportunities for Persons With AIDS 


progr 
Indian Housing Block Grant Program 


Self-insurance plans 


1608, 1618 


1607 


65791 
Seq. No. 
, 422, 455" 
3481 
: Personal commercial solicitation on DoD installations .............779 Se 
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Grant programs-housing and community development—Continued 
State homes for veterans 2940 
Uniform requirements for HUD programs 1533 

Grant programs-Indians: 

Construction of jails Ke 2041 
Indian Housing Block Grant Program 1608, 1618 
Self-insurance plans 
STOP Violence Against Indian Women Discretionary Grant 
Program 

Grant programs-natural resources: 

North American Wetlands Conservation Act grants 
program 1646 

Grants administration: 

Jobs For Veterans Act 2138 
Nondiscrimination 1960, 3003, 3474, 3478 
Uniform administrative requirements 1235, 2979, 2988 
USAID-funded assistance 

Grazing lands: 
Administrative regulations 
Grassland Reserve Program. 
National Forest System 
Navajo Partitioned Lands 
Permit regulations 

Guaranteed loans: 
See Loan programs 

Guns: 

See Arms and munitions 


Handicapped: 
See Individuals with disabilities 
Harbors: 
Maintenance fees 
Hatch Act: 
See Political activities (Government employees) 
Hawaiian Natives: 
Defense acquisition contract awards to Native-owned small 
businesses . i 
Hazardous materials transportation: 
See also Pipeline safety 
Aircraft carriage 
Aluminum cylinders ... 
Cargo tank requirements 
Commercial driver’s license endorsement 
Security threat assessment of applicants 
Explosive materials ... 
FAA material recognition training 
Harmonization with UN recommendations 
Hazardous waste manifest rule.. 
Infectious substances 
International standards. 
Lighters and lighter refills 
Lithium batteries 
Motor carriers 
Oxygen cylinders on aircraft 
Packaging.. 
Regulation revisions 
Security 
Toxic by inhalation materials 
UN standard cylinder requirements .. 
Wastewater treatment exemptions. 
Hazardous substances: 
See also Explosives 
Flammable materials 
Hazardous materials transportation 
Hazardous waste 
Air pollutants......3044, 3045, 3047, 3072, 3085, 3086, 3088, 3089, 
3094, 3095, 3102, 3108, 3111, 3117, 3119, 3126, 3146, 
3147, 3153, 3156, 3160, 3174, 3179, 3180, 3181, 3182, 
3183, 3201, 3206, 3212, 3214, 3215, 3216, 3217, 3219, 
3220, 3221, 3223, 3225, 3226, 3227, 3228, 3234, 3236, 
3238, 3245, 3252, 3310, 3360 
-3068, 3185, 3186 
..-82, 3304, 3560 


2420, 2421 


2362, "2365, 2379, 2382, 2383 
.2377, 2378 


Delisting 
Asbestos 


Hazardous substances—Continued 
Beryllium 
Carcinogen risk assessment.... 
CERCLA corrections 
Chemicals: 4 

Import of toxic chemicals 


Crystalline silica 
Designation under CERCLA 
Developmental and reproductive toxicity testing 
Diesel exhaust 

Diesel particulate matter 
Drinking water regulations 
Enzymes and proteins 
Ethylene oxide... 
Extremely hazardous substance list 
Flame retardant chemicals. 
Halogenated solvents 
Hazard Communication Standard 
Hydrochloric acid 
Hydrochlorofluorocarbon 
Isocyanates .... 


Metals from electroplating operations 
Method 24 amendment 
Methy] tertiary buty! ether (MTBE).. 
NIH basic research and training grants 
Oxygen use by air carrier passengers 
Ozone depleting substances 
Perchloroethylene 
Pesticides 
Data requirements for registering biochemical or 
microbial products... 
Emergency exemption regulations 
Endocrine Disruptor Screening Program 
Produced by transgenic plants 
Registration review program 
Rules of practice 
Pipeline safety standards 
Pollution contingency plan 
Protection of human research subjects 


Regulation of gasification devices processing hazardous 
waste at petroleum refineries 

Semiconductors manufacture and assembly 

Sulfur oxides.... 

Sulfuric acid drain openers 

Surface coatings 

Threshold planning quantity 

Toxicological profiles: 


Toxics Release Inventory: 
Additions, deletions, and modifications. 
Dioxin and dioxin-like compounds 
Reporting requirements 
Water pollution control 
Hazardous waste: 
Carbamates ; 3368 
Cathode ray tubes 
Cement kiln dust 
Comparable fuels exclusion under RCRA 
Disposal facilities: 
Combustion facilities 
Radioactive waste 
Generator regulatory program 
Land disposal: : 
Lead-acid batteries 


3379, 3385 


3355, 3358 


No. 
.2110 
.3024 
.3371 
3310 
.3281 
2106 
3398, 3400, 3408 
13042, 3067, 3231 ! 
Material Safety Data D700 
H 
96, 3100, 3209 
3208, 3276 
ae 
2369 
Gora 
| 
7 053, 3173 
OOD 
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Hazardous waste—Continued 


Mercury-containing equipment : 3361 
Permit program an 3356 
Polychlorinated biphenyls .3286, 3306 
Radioactive waste 108, 4119, 4131 
Advance notification to Native American tribes of 
transportation 
Dose methodology 
Recycling 
Solid ‘waste 
Solvents 
Toxic waste site 
Toxicity characteristic rule 
Transboundary shipment within Organization for Economic 
Cooperation and Development member countries 
Uncontrolled sites on the NPL 2s 
Wastewater treatment sludges from automobile 
manufacturing 
Head Start Program: 
See Education of disadvantaged 


Health: 


See Alcohol abuse 
Drug abuse 
Drugs 
Health care 
Health facilities 
Health insurance 
Health professions 
Health records 
Individuals with disabilities 
Medical and dental schools 
Medical devices 
Medical research 
Mental health programs 
Nutrition 
Occupational safety and health 
Public health 
Radiation protection 


Health care: 


See also Medicaid 
Medicare 
Ambulance services 
Anti-kickback provisions 
Fraud and abuse provisions 
Home health agencies 

Medicare conditions of participation 

Nondiscrimination in post-hospital referral 

Prospective payment system 1131, 1154 
Inmate fees 1952 
Messaging and vocabulary standards adopted by Federal 

health information technology systems 
Nondiscrimination... 
Organ Procurement and Transplantation Network 
Organ transplantation: 

Blood vessels recovered with organs . 
Performance standard for diagnostic x-ray systems 
Physicians’ referrals 
Program exclusion for submitting claims containing 

excessive charges 
Protection of human research subjects 
Risk-sharing arrangements 
Underserved areas 
Veterans: 

Advanced health care planning 

Filipino veterans ... 

Hospital and outpatient care enrollment 

Non-VA service and care 

Patients’ rights regarding medication prescription 

authorization 

Presumptions of service connection 2958, 2977 
Women’s Health and Cancer Rights Act 2091 


‘Health facilities: 


See also Hospitals 
Nursing homes 


Health facilities—Continued 


Ambulatory surgical centers: 
Conditions for coverage 
List of covered procedures 
Payment rates 

Anti-kickback safe harbor statute 

Electronic submission of cost reports 

Fire safety requirements 

Long-term care: 
Federal long-term care insurance regulations: 
Hospice service . 
Immunization standard 
Preventing accumulation of surplus controlled 

substances 

Physician referrals for health services 

Psychiatric residential treatment facilities 
Disproportionate share payments . 

Rehabilitation facilities: 
Inpatient facility classification 
Inpatient prospective payment system 

Rural health clinic services ns 1141 

Skilled nursing facilities: 

Prospective payment system and consolidated 
billing 1167, 1210 
Use of restraint and seclusion 1118, 1148 


Health insurance: 


See also Medicare 
Access: 

State alternative mechanisms 4 
Support orders in the IV-D program 
Astronaut Health Care Provision... 
Calculation of average cost of a policy 

CHAMPUS: 
Claimcheck denials appeals process 
Double coverage 
Dual compensation/conflict of interest provision 
Individual Case Management Program 
. Methodology for coverage of NIH-sponsored clinical 


Payment for ambulatory care 
Prosthetic devices coverage 
Regulation amendments 
894, 895, 903, 904, 905, 906, 907, 908, 909, 910, 
911, 913, 914 


Claims attachment standard 
District of Columbia employees 
Federal enforcement 
Government employees “3540, 3584, 3592, 3608, 3609 
Discontinuance in a national emergency 
Flexible spending accounts 
Long-term care insurance regulations 3583 
Suspension of Peace Corps eligibles’ enrollment in FEHB 


Group plans integrated with Medicare programs 
Guaranteed availability and renewability to small 
employers.... 
Health Insurance Portability and Accountability Act 
Church plans... 
Civil money penalties 
Code set revisions .... 
Electronic transactions and code set standards 
Family and Medical Leave Act interaction 
Health care access, portability and renewability 
Nondiscrimination 402 80, 2693, 2694, 2695 
Special enrollment procedures 
Tolling time periods 
Wellness programs 
Health plan identifiers 
Medical savings accounts tax regulations 
Nondiscrimination regulations 
Portability 
Reduced SSA benefits due to private insurance 
coverage.... 
Retirement benefits.. 


65793 
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Health insurance—Continued 
State Children’s Health Insurance Program: 
Disclosure of eligibility for food assistance 
PTOQTAMNS 311 
Payment error rate MeasureMent 1157 
Redistribution of unexpended funds ...........:sscesesereeeseeees 1211 
Veterans: 
Coverage for devices and prostheses ............:ssssssessseeseeeenees 2908 
Delegations of 2908 
Health insurance for aged: 
See Medicare 
Health professions: 
Alien health care Worke?s...........ssscssssssesessesseseseceeseensenes 1327, 2148 
National Practitioner Data Bank .............:.sccsesessesseeeseseees 1081, 1089 
Nurses: 


VA assistance to State home program for the hiring and 


retention of nurses 2946 
Physicians: 
DEA registration requirements for practitioners practicing 
in more than one state 1989. 
Fee schedule ............. 55, 1142, 1143 
Health services referrals ..................s:sssssssssssssssssessscenees 1128, 1174 
National interest waivers for alien physicians...............0++ 1292 
Professional shortage areas ............:sscssssessessssessessssessesseeessenennenes 1080 
Health records: 
Privacy and disclosure of SSA records and 
information 3669 
Hearing and appeal procedures: 
See Administrative practice and procedure 
Helicopters: 
See Aircraft 
Heliports: 
See Airports 
Hepatitis B virus: 
Hepatitis C virus: 
Blood donors and recipients..............s.ssssscscsssssesessssssesssseeseneeess 1036 
Hospital conditions of participation...............c.ccscseseteeseeeeseeees 1146 
Herbicides: 
See Pesticides and pests 
Higher education: 
See Colleges and universities 
Highway safety: 
Highway-rail grade crossings 2268 
Mexican motor carriers 2271 
Motor carrier regulations 2254, 2268 
Traffic control devices: 
Highways and roads: 
See also Bridges 
Highway safety 
Motor carriers 
Motor vehicle safety 
Motor vehicles 
Environmental impact regulations 2253, 2355 
Highway vehicle definition.. ..-2687 
Project authorization and agreement 2252 


Historic preservation: 
Army Corps of Engineers regulations 883 


Certification of historic structures....... 1792 
Native American Graves Protection and Repatriation 

Historical records: 

See Archives and records 
HIV: 

Correctional management 1951 
Hogs: 

Holding companies: 

Adjudicatory proceedings 2902 

Change in bank control................004 4037, 4038, 4039, 4042, 4046 


Seq. No. 
Holding companies—Continued 
Exemption for certain acquisitions............s:cseesseeeeees 4194, 4197 
Industry Guide 3 amendments............ 4159 
Homeless: 
CACFP reimbursements for meals served to children in 
Eligibility fer free school meals........ 
Honey: 
Research and promotion Program. 168 
Hospice care: 
Medicaid and Medicare conditions of participation............... 1171 
Requirements for long-term care facilities 1121 
Hospitals: 
CHAMPUS payment for ambulatory care ... 896 
Conditions of participation: 
Organ transplantation 1170 
Requirements of . 1181 
Enhanced DSH treatment ............ccsccesteseeeeeeees 1151 
Grants ‘administration......,:...s<.cc0..s0sc0cascsecsessoosopseseas 769, 1235, 2988 
Health Care Infrastructure Improvement Program ......... 1197, 1198 
Home health agency referral.................. 1202 
Inpatient prospective payment system...... 52, 1208 
Inpatient psychiatric facilities ............ ; 1133 
Disproportionate share payMents ...........cccsssssseseeeesees 1213, 1218 
Length of hospital stay after birth of child............ Riinsicaasss 2085 
Medicaid: 
Outpatient services ......:..... 1141 
Medicare: 
Coinsurance......... 1164, 1220 
Extended care services coinsurance 1164, 1220 
Inpatient deductible... 1164, 1220 


Limitation on charges for s services furnished to 


Long-term care prospective payment system............... 1134, 1204 
Outpatient prospective payment system 54, 1139 
Oversight and validation program 1127 

Mortgage insurance ; 1559 


Hours of work: 


See Wages 
Household appliances: 
Energy efficiency 31, 32, 33, 35, 36, 942. 
Housing: 
See also Fair housing 
Homeless 
Housing standards 
Low and moderate income housing 
Manufactured homes 
Mortgage insurance 
Mortgages 
Public housing 
Accelerated claims 1579 
Affordable Housing Program. 4023 
American Dream Downpayment Initiative... 1538 
Community development block grants: 
Slum and blight prevention 1591 
Small cities program............... 1588 
Disposition of HUD-acquired single-family properties ................ 63 
Disposition of HUD-owned assets in revitalization 
Electronic document retention ...........ccsccsesseeseesesessesetsesesereeeees 1540 
Energy-efficiency rating guidelines 940, 946 
Environmental regulations 62 
Federal Housing Administration: 
Disciplinary actions against HDRES real estate 
Electronic endorsement of Mortgages ...........sssssseeseeseeseeeeees 1584 
Quality contro! 1562 
HOME Investment Partnerships Program 1535 
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Housin continued 
Housing counseling program 1570 
Housing Opportunities for Persons With AIDS 
program 64 
HUD acquisition regulations 1599, 1600 
Indian Housing Block Grant Program 1608, 1618 
Self-insurance plans 1607 
Insular Areas Program 1534 
Lead-based paint 3317 
Limitation of insured loans to nonprofit sects 1558 
Mark-to-Market Program 1546 
Multifamily: 
Accelerated loan processing quality assurance 
enforcement 1582 
Closing forms and documents 1576 
Disposition of HUD-owned projects 1560 
NAHASDA amendments 1613 
Nondiscrimination in programs and activities receiving 
Federal financial assistance 
Office of Inspector General subpoenas 
One dollar home sales to local governments 
Rural: 
Farm labor housing 
Loan policies 
Loans and grants 
Multiple-family housing 
New and existing dwellings definition 
Planning and performing construction 
Rental housing 
- Self-Help Opportunity Program 
Specially adapted housing for disabled veterans 
Streamlining regulations 
Supportive Housing Programs 
Teacher Next Door Sales Program 
Uniform standards for grants and agreements 
Housing assistance payments: 
See Housing 
Housing standards: 
Manufactured homes construction standards 
Manufactured housing dispute resolution program 
Manufactured housing installation program 1556, 1574 
On-site construction 1555 
Human research subjects: 
Protection of ...58, 126, 467, 783, 915, 916, 969, 1045, 1107, 1109, 
1110, 1111, 2045, 2972, 2989, 3027, 3462, 3499 
Student rights 923 
Humane treatment of animals: 
See Animal welfare 
Hunting: 
Migratory birds ...1663, 1694, 1697, 1719, 1735, 1749, 1777, 1779, 
1782, 1784, 1786 
1739, 1785 


Refuge-specific regulations 
Hydroelectric power: 

See Electric power 
Hydropower: 

Licensing hearings process 

Regulation amendments 
. Review of mandatory conditions of licensing 


Immigration: 
See also Aliens 
Citizenship and naturalization 2 
Address notification 1496 
Affidavit of support 1284, 2012 
Appeal fees 
Appeals efficiency 
Asylum procedures: 
Frivolous applications 
Numerical limit on grants 
Authority of the DHS Secretary 
Benefit application fee 
Biometric data collection 
Border crossing identification documents 


Seq. No. 


Immigration—Continued 
Cancellation of removal 
Centralized filing of bond appeals 
Child Citizenship Act 
Consent to reapply for admission after removal 
Detention of aliens subject to final orders of removal 
Disclosure of records 
Electronic signatures on applications and petitions for 

benefits 
Employment: 

Authorization eligibility 

Eligibility verification 

Employer petitions 

Employer sanctions 

Employment creation petitions 

Verification requirements 
Exchange visitors: 

Waiver of two-year foreign residence requirement 
Executive Ofi'ce for Immigration Review authorities 
Extension of trave] limit at Arizona ports-of-entry 
Fingerprinting certain applicants 
Genealogy Program processing fee 
Hunger strikes by detainees 
Immigrant Investor Pilot Program 
Immigration proceedings 
Inadmissibility 
Individuals with disabilities: 

Naturalization procedures 
Intercountry adoptions 
Interest payments on cancelled cash bonds 
International broudcasters 
International matchmaking organization requirements 


2000, 2002 


Jurisdiction over appeals of INS decisions involving 
administrative fines 
Law enforcement officers training during mass influx of 


Legal Immigration Family Equity Act 
Payment of fees methods 
Permanent resident status... 
Powers and authorities of officers and employees 
Preinspected automated,lane program 
Protective orders in administration proceedings 
Representative registry 
Revoking grants of naturalization 
Seizures and forfeitures 
Surety bonds. 
Suspension of deportation ‘ 
United Nations Convention Against Torture 
User fee remittance 
Wajvers for nonimmigrants 
Withholding of adjudication 
Imports: 
See also Antidumping 
Countervailing duties 
Customs duties and inspection 
Agricultural inspection along the U.S./Canada border 
Alcohol and alcoholic products 
Apparel articles 
Arms-related items 
Bigeye tuna 
Bluefin tuna 
Border Release Advanced Screening and Selectivity 
Program 
Bovine spongiform encephalopathy prevention 
Captive-bred exotic birds 
Cattle 
Certification of factual information during antidumping and 
countervailing duty proceedings 
Chemicals: 
Blanket certifications 3293, 3294, 3314 
Reporting requirements for controlled substances 
Control of PMN chemicals 
Dairy products 


1472, 1474 
1337, 2000, 2002 


1998 
: 
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ntinued 
and Cat Protection Act 
Duty-free entry 


Endangered and threatened species 
Explosive materials: 
Identification markings 
Firearms and ammunition 


Halon-1301 aircraft fire extinguishing vessels 
Icelandic eiderdown 
Meat and meat products 8, 229, 364, 366 
Milk and milk products 240 
Motor vehicles 2335, 3190 
Commercial 2319 
Nuclear equipment and materials ........... pinatneccsctl 4145, 4146, 4152 
Nursery stock 
Parrots 
Phytosanitary certificates for fruits and vegetables............. esses 
Pine shoot beetle host material 
Pirated audio-visual works 
Plants 
Polar bear trophies 
Poultry products 
Prohibited marks on tobacco and cigarette products 
Restrictions on archaeological and ethnological 
materials 
Seeds 
Single entry for entities on multiple conveyances 
Steel products 
Swordfish 
Tobacco products 
Tuberculosis risk classification 
Uniform rules of origin 
Used ozone-depleting substances for destruction 
Vegetables 
Wild birds 
Wildlife 
.Wine 
Wool: 
Worsted wool fabrics 
Income taxes: 
Accelerated death benefits 2787 
Accrual rules for creditable foreign taxes 2588 
Accruals and allocations reductions because of increased 


471, 476 


age 2702 
Active trade or business requirement 2608 
Allocation and apportionment Tules 2582 
Allocation of basis in connection with adjustments and 
determinations .2848 
Allocation of basis to distributes following a 
reorganization 2724 
Alternative minimum tax ; 2781 
Asset ownership 2792 
Assumption of liabilities 2657 
Authorized placement agency 2692 
Automated substitute for return 2733, 2874 
Below-market loans 2603 
Bonds: 
Allocation and accounting regulations 2596 
Municipal 2767 
Private activity 2682 
Qualified zone academy bonds 2736 
Tax-exempt bonds issued by State and local 
governments 2703 
Branch remittances 2556 
Capitalization of expenditures to repair or improve tangible 
property 2636 
Capitalized costs 2630 
Caribbean Basin countries 2780 
Carryback of consolidated net operating losses to separate 


years 2863 
Charitable contributions .. 2883 


Seq. No. 


Income taxes—Continued 


Claims against decedent’s estate 2602 
Collection after assessment 2739 
Collection due process 2722, 2723 
Collections: 
Collection of income tax at source to statutory stock 
options 
Installment agreements 
Levied property 
Communications excise tax 
Consolidated groups: 
Application of section 108 2740, 2873 
Computation of taxable income 2743 
‘Duplicate tax benefits 2867 
Intercompany transactions 2759 
Loss limitation rules 2591 
Consolidated returns: 
Intercompany obligations 
Interest income 
Regulation amendments 
Constructive sales of appreciated financial positions 
Contingent at closing escrows 
Converting an IRA annuity to a Roth IRA 
Coordination of income taxes for US and certain 
possessions 
Corporations: . 
Alternative minimum tax 2781 
Assumption of liabilities 2577 
Continuances 2751 
Disclosure to the Bureau of Economic Analysis 2607, 2632 
Estimated tax 2572 
Gain on stock distributions 2860 
Gains on assets held by a corporation converted from 
CtoS 2762 
Indian Tribal Corporations 2818 
2816, 2893 


2579, 2685 


2809, 2815 


No net equity value transactions 
Operating rules for successors in liquidations 
Organizational expenditures 
Prohibited allocation of securities 
Reorganizations 2749, 2760, 2871 
S corporations 2626, 2670, 2732, 2797, 2812, 2872, 2893 
Shareholder’s basis in stock 2626 
Start-up expenditures 2663 
Stock ownership in another corporation 2631 
Withholding taxes 2466 
Cost sharing 2587 
Cross-border transactions 2583, 2619 
Current liability interest rate 2611, 2814 
Custodial account contributions 2715 
Deductions from intangible property 2696 
Deferred compensation 2844 
Dependent care credit 2594 
Dependent definition 2644 
Deposit requirements for employment taxes 2838, 2839 
Depreciation computation 2727 
Designated or related summons .2601 
Determination_of residency in U.S. px i 2741 
Discharge of property 2642 
Disclosure of return information 2578, 2768, 2829 
Disclosure regulations for reportable transactions 2831, 2832, 
2833, 2834 


Disclosures to subcontractors 
Disqualified person 
Disregarded entities and collections 
Distributions of property 
Dollar-value last-in, first-out (LIFO) inventory method 
Domestic workers 
Dual consolidated losses 
Earnings and profits attribution principles. 
Electronic filing of business returns 
Electronic filing requirements 
Electronic tax administration 
Electronic transmissions 


65796 
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Income taxes—Continued 
Employee benefits: 
Cafeteria plans 
Electronic transmission of notices, elections or 
consents 


Seq. No. 


2674, 2698, 2773 


2622 


Limitations 


2817 


Employee stock ownership plans: 
Dividends paid deduction 


2662 


Employer contributions for deferred compensation 
Employer contributions to medical savings accounts 
Employer’s annual Federal employment tax return 
Environmental protection: 

Capital costs incurred to comply with sulfur 


regulations 


Escrow funds 
Estimated tax regulations 


2580 
2638 
2827 


, 2772 


2679 
2882 


Excess operating fund investment 


2466 


Farm income averaging 


Federal Insurance Contributions Act 


Federal Unemployment Tax Act 


2643 
2841 
2841 


Filing corrections 


2805 


Filing extensions 
Foreign corporations .. 
Definition of qualified foreign corporation 
Earnings and profits 


Entity classification 


2843 
2782 
2612 


, 2785 


, 2821 


.2769 


Exclusions from gross income 
Foreign stapled corporations 


Income rules 


2880 
.2571 


2648 


Information returns requirements... 
Ownership by former shareholders or partners of 
domestic entities 


, 2771 


Pro rata share determination 


, 2755 


2761 


Statutory mergers 
Stock transfer rules 


.2689 


Transfer of intangibles 


2575 


Foreign currency contract 


Foreign governments 
Foreign insurance companies 
Foreign investment companies 


2847 
2777 
2850 
2570 


Foreign Investment in Real Property Act 


2589, 2690, 


Foreign tax credit 
Fraud committed by return affiliate 


2774, 


2776 
2627 


Fringe benefit income allocation 


2851 


Fuel excise tax regulations 


2765, 


2890 
2779 


Functional currency 
General utilities repeal 


2852 


Generation skipping transfer tax: 
Deemed allocations... 


2869 


2659 


Qualified severance of a trust. 
Gift tax value determination 


2621 


2792 


Guarantee fees... 


2875 


Highly compensated — 
HIPAA portability ws 


, 2796 


2756 


Income allocation 


2696 


Income attributable to domestic production activities 


2640 


2884 


Income from labor or personal services 
Income from ocean and space activities 
Income from sources within specified possession 
Installment obligations 


2564 
2862 
2870 


2697, 


Insurance companies 
Attained age of the insured 


2849 
2813 


Interest 


2678, 2690, 2691, 2729 | 


2881 


Interest equivalent deduction election 


Interest-free adjustments 
International communications income 


2564 


International organizations 


2777 


2709 


Investigative disclosures 


2868 


Investment adjustment rules 
Life insurance and annuity contract guidance 
Like-kind exchanges 


2728, 2885, 2891 


2614 


2592 


Liquidation of an interest 
Losses: 
Limitation on transfer of built-in losses 


2652, 2653 


Income taxes—Continued 


Losses—Continued 
Separate limitation 


Waiver of carryovers 


Low-income housing credit allocation and 
certification 


Mark-to-market treatment for marketable stocks 
Mergers or consolidations qualifying as 


reorganizations 
Mixed use output facilities 


Non-accrual experience method of accounting 
Non-shelter revisions 


Nondiscrimination cross-testing rules to cash balance 
pension plans 


Nondiscrimination requirement with respect to benefits or 
contributions 


Normalization requirements 
Notarization requirement for statements of purchase 
Notional principal contracts 


Obligation to file notice of redetermination of foreign 
tax 


Partnerships: 
Assumption of liabilities 


Basis reduction in stock of a corporate partner 
Capital gains rollover 


Deemed dispositions of unrealized receivables and 
inventory items 


Disallowance of loss transfers 


Disguised sales 
Disregarded entities . 
Distributive share determination 
Equity for services: 
- Exception qualification guidance 


Foreign tax credit allocation 


Guaranteed payments to partners 
New markets tax credit allocation 


Retiring or deceased partner 


Section 1503(d) applications 
Substantiality rules 
Withholding reduction 


Withholding tax on foreign ee share of effectively 
connected income 


Passive foreign investment companies 


Payments: 
No return of information required 
Overpayment interest calculation 


Payments in the nature of workers compensation 
Payments to attorneys 

Performance of actuarial service under ERISA 
PFIC purging elections 
Predeceased parent rule 
Previously taxed earnings and profits 


Principal accounting method 
Principal residence seizure 
Procedure and administration 


Public inspection of written determinations 


Qualified contract provisions 

Qualified intellectual property contributions 

Railroad track maintenance credit 

Real Estate Mortgage Investment Conduits: 
Accrual for certain regular interests 


Foreign holders 
Interest-only regular interests 


Tetra rules 


Real estate transactions: 
Timber sales information reporting . 


Reconsideration of Rev. Rule 69-302 


Redemptions treated as dividends 


Regulated investment companies: 
Reporting of foreign taxes paid 


Regulation amendments 


Release of lien 
Reporting and recordkeeping requirements 


65797 
2719 
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Income taxes—Continued 
Research credit......... 2620, 2635, 2864, 2887 
Research expenditures resulting in inventory property........... 2654 
Resident status 2675, 2889 
Retirement annuity contributions 2715 
Retirement plans 2728, 2731, 2790 
Deemed IRAs......... 2745 
Designated Roth contributions under cash or deferred 
arrangements 2766 
Disclosure of relative values of optional forms of 
2764 
Exclusion of employees of 501(c)(3) organizations in 
401(k) and 401({m) plans 2742 

Phased retirement program 2747 
Section 179 elections 2877 
Section 6159 2561 
Section 6343 2855 
Section 882 .2791 
Section 884 2791 
Securities 2560, 2789 

Abandonment of 2845 
Simplified service cost and simplified production methods 

to self-constructed assets ...........::0:s0:00000 2840, 2892 
Single-sum distributions from cash 
plans 2595 
small businesses: 

Disabled access credit 2623 
Solid waste disposal facility definition 2744 
Source rules involving U.S. possessions 2889 
Special depreciation allowance..............:.:ccseee0e 2650, 2651, 2714 
Stewardship expenses 2600 
Stock options ......... 2730 
Stock transfer regulations 2569, 2618, 2753 

Continuity of interest 2757 
Straddles: 

Carrying charges 2691 

Definition of loss 2605 

Miscellaneous issues 2680 
Subchapter T cooperatives 2824, 2826 
Substitute dividend payments in securities lending................ 2590 
Substitute for return 2733, 2874 
Summonses of third-party recordkeepers 2581 
Supplemental wage withholding 2763 
Support test for children of Sivmced parents .. 2609 
Suspension of interest and penalties 2828 
Tacking rule requirement 2665 
Targeted populations. 2666 
Tax credits: : 

Low-income housing 2804 

Puerto Rico 2775 
Tax shelter rules 2835, 2836 
Taxable fuel entry 2725 
Taxable years for CFCs and FPHCs 2573 
Taxpayer Bill of Rights 2561, 2855 
Timely mailing treatment 2803 
Toll telephone service definition 2710 
Tractors, trailers, trucks, and tires 2639 
Transactions involving related parties, pass-through 

entities, or other intermediaries 2730 
Transferor or transferee as a predecessor or successor ............ 2718 
Travel expenses for members of Congress 2562 
Treatment of services 2712 
Trusts: 

Charitable remainder trusts 2856 

Financial asset securitization investment trusts 

(FASIT) 2854 

Foreign trusts 2793 

Non-exempt employees 2792 

Qualified severance regulations 2735 

Reporting earned income 2614 
Underpayment 2752 
Utility allowances 2597 
Voluntary State tax withholding from retired pay of Service 

members 754 


Inco 


me taxes—Continued 


Widely held fixed investment trusts 2706 
Withholding by Federal agencies 2463 
Withholding certificates.. 2770, 2794, 2888 
Withholding for qualified intermediaries 2700 
Indians: - 
See also Indians-arts and crafts 
Indians-business and finance 
Indians-lands 
Indians-law 
Indians-tribal government 
Appeals from administrative actions........... 1819 
Certificates of degree of Indian blood 1846 
Electric power utilities 1813 
Extending wireless telecommunications s services to tribal 
3944 
Food assistance programs 290 
Housing: 
indian Housing Block Grant Program................ 1607, 1608, 1618 _ 
NAHASDA amendments ............. 1613 
Limitation on charges by Medicare participating inpatient 
Livestock assistance program 211 
National Indian Gaming Commission........ 4095, 4102, 4103, 4104, 
4105, 4108 
Native American Graves Protection and Repatriation 2 
Act 1805 
Navajo generating station 3167, 3168 
Peyote use in traditional religion ceremonies .............s:.:s00000+ 1986 
Preference in employment...... 1835 
Processing requests for reindeer by non-native 
Alaskans. 1842 
Revision of the membership roll of the Eastern Band of 
Cherokee of North Carolina 1836 
Spent fuel shipment notification 4132 
STOP Violence Against Indian Women Discretionary Grant 
Program 2028 
Subsistence fishing 719, 1736 
Subsistence hunting and fishing on Federal lands in 
Alaska 1677, 1678, 1682, 1694, 1730, 1776 
Subsistence taking of northern fur seals 680 
Transport of eagle feathers 1750 
Welfare reform: 
Welfare-to-Work Program 2073 
Indians-arts and crafts: 
Sale of handicrafts in National Park System 1807 
Use of northern sea otter 1685, 1772 
Indians-business and finance: 
Acquisition regulations 3754 
Gaming operations: 
Civil fines 4108 
Classification standards 163 
Debt collection 4107 
Facility licensing standards 4106 
Minimum internal control standards 161 
Privacy Act procedures 4097 
Revenue allocation plans 1814 
Sole proprietary interest 4109 
Technical standards for gaming machines and gaming 
systems 162 
Indian Tribal Corporations 2818 
Loan guaranty, insurance, and interest subsidy.................00 1847 
Management contracts 4102 
Net gaming revenue 4103 
Trust funds 1850 
Unclaimed Individual Indian Moneys funds 1820 
Indians-lands: 
Air pollution control implementation 3175 
Allotments 1908 
American Indian Trust Fund Management Reform 
Act 1627 
Annual funding agreements 1683 
Business lease procedures 1833 


Seq. No. 
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Seq. No. © Seq. No. 
Indians-lands—Continued Individuals with disabilities—Continued 
Deposit of proceeds from lands withdrawn for Native Disability ratings—Continued 
selection Respiratory disorders 2952, 3676 
Environmental quality enhancement Special senses 3673 
EPA new source reviews mn Vision 2948 
Forestry regulations Excepted appointment for employment 3545 
Grazing permits Exemption of work activity as basis for continuing 
Irrigation projects disability review .139 
Leasing for mineral development 1829, 1830, Expedited reinstatement of SSA disability benefits 3700 
Leasing of trust and restricted lands Javits-Wagner-O’Day program: 
Management of tribal assets of the Ute Indian Tribe Labor hours ratio requirements v++2995 
Mining regulations 1827, 1828, Medical improvement eligibility group 
National Forest System lands Medical-vocational guidelines .. 
Oil and gas leases 1823, Motor vehicle modifications 
Oil valuation from leases Naturalization application 
Probate of trust estates : Nondiscrimination 3436, 3611, 
Reservation proclamations Air travel.... 
Rights-of-way CNCS 
Title documents requirements DHS programs 
Tribal Watershed Forestry Assistance Program Farm Credit System Insurance Corporation 
Indians-law: 
BIA regulations 
Construction of jails 
Courts of Indian Offenses... 
Detention facilities and programs Passenger vessel access 
Hearings and appeals Plans to achieve self-support 
NIGC enforcement regulations Self-Sufficiency Program 
Use or distribution of judgment funds 1817, 1818, SSA disability determination process 
Indians-tribal government: Administrative review process 
Tribal background investigations Continuing disability review failure to cooperate 
Individuals with disabilities: procedures 
See also Medicaid ~ Medical equivalence policy 
Medicare Review of-state agency determinations 
Public assistance programs Supportive Housing Programs 
Supplemental Security Income (SSI) Telecommunications relay services 
Vocational rehabilitation Ticket to Work Program 
Education of individuals with disabilities Transportation regulations 
Accessibility guidelines: Video programming accessibility 
Forest Service trails Vocational rehabilitation services: ; 
Outdoor developed areas Continuation of SSA benefits to individuals participating 
Outdoor recreation facilities in a program 
Public accommodations and commercial facilities Referral for services 
Public rights-of-way Work report receipts issuance 
State and local government services Industrial safety: 
Telecommunications equipment and customer premises See Occupational safety and health 
equipment Industry: 
Transportation 2166, 2173 See Business and industry 
Aggravation of a disability by active service 2976 Infants and children: 
Assistance to disabled veterans in acquiring specially See also Adoption and foster care 
adapted housing 2971 Child welfare 
Contractor and subcontractor obligations 2051, 2053 Youth 
Developmental Disabilities Assistance and Bill of Rights Aircraft child restraints 2243 
Act 1224 All-terrain vehicle ban for children under 16 3807 
Disability ratings: Baby bath seat ban.. 3797 
Age categories 151 Bunk bed cornerpost standard ..3801 
Cardiovascular conditions 2952 Child Care and Development Fund 1232 
Cardiovascular impairments 155 Child Citizenship Act 1298 
Convulsive disorders 2967 Child Status Protection Act «1317, 2139 
Digestive system 154 Child support 1233 
Drug addiction or alcoholism 3675 Children’s Online Privacy Protection Rule..: 4056 
‘Expiration date extension 3734 Crib safety standards... 3794 
Genito-urinary tract 3726 Food assistance programs 295, 311, 313, 324, 330, 334, 340, 
Growth impairment , 3729 
Hearing impairments ++--3690 Healthy Tomorrows Partnership for Children 
Hematological disorders 3678 Infant formula 
Hypertension 2952 Length of hospital stay after birth of child 
Immune system 140 Motor vehicle restraint systems 
Individual unemployability 2947 Nutrition education participant contacts 
Labyrinthine-vestibular function disturbance 3690 Poison prevention 
Language and speech disorders 3691 Portable bed rail safety 
Mental disorders .........: 141 State Children’s Health Insurance Program: 
Multiple body systems 3727 Allotments ; 1165, 1207 
Multiple scars 2954 Disclosure of eligibility for food assistance 
Neurological conditions 2967, 3674 programs ; 311 
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Infants and children—Continued 
State Children’s Health Insurance Program—Continued 
Payment error rate measurement program 
Redistribution of unexpended funds 
Television programming 
Information: . 
See Archives and records 
Classified information 
Confidential business information 
‘Freedom of information 
Privacy 
Reporting and recordkeeping requirements 
Insecticides: 
See Pesticides and pests 
Institutional review boards: 
Registration requirements 
Insurance: 
See also Bank deposit insurance 
Crop insurance 
Flood insurance 
Health insurance 
Insurance companies 
Life insurance 
Mortgage insurance 
Surety bonds - 
Unemployment compensation 
- Disaster assistance requirements ... 
FCSIC regulation 
Terrorism Risk Insurance Program 
Insurance companies: 
Anti-money laundering program 
Asset acquisitions .. 
Attained age of the insured 
Income tax regulations 
Insured loans: 
See Loan programs 
Intelligence: 
See Classified information 
Intergovernmental relations: 
See also Grant programs 
Alternative fuels incentives program . 
Code of conduct for International Space Station crew 
3123, 3385, 3389 


...3900, 3901 


1040, 1109 


International agreements: 
See Treaties 
International boundaries: 
Border crossing cards: 
Elimination of 
International trade: 
See Foreign trade 
Inventions and patents: 
Cooperative Research and Technology Enhancement 
Act 
DFARS regulations 
Electronic application exchange between intellectual 
property offices 
Electronic submission of documents 
Ex parte and inter partes reexamination practice 
Examination of claims in applications 
Examination of multiple continuation applications 
Fees 
Handling applications filed without appropriate fees 
Refund provisions 
Revisions 
Foreign rights in inventions 
_Government-owned inventions: 
Licensing 
Information disclosure statement requirements 
Means- or step- plus-function claim elements in 
applications 
Mineral patent applications 
Nonprofit organizations 
NSF regulation 
Power of attorney provisions 


Inventions and patents—Continued 
Pre-brief appeal conference for applications under 
appeal 
Representation of others before the USPTO 
Signature provisions 
Small businesses 
Submission of chemical and 3-D biological structural data 
in electronic format 
Investigations: 
Government personnel 
Investment advisers: 
See Securities 
Investment, companies: 
Affiliate transactions 
Anti-money laundering test for unregistered 
companies 
Confirmation of transactions. 
Disclosure requirements. 
Mutual fund information 4183 
Privacy protection 4180 
EDGAR system requirements 4193 
Eligible portfolio companies 4192 
4184 
Income tax regulations 2634 
Independent transmission companies 4195 
Issued ratably definition 4182 
Money market fund exemptions 4188 
Portfolio transaction cost disclosure 4179 
Registration form and rules 4178, 4184 
Small business investment companies: 3 
Maximum leverage eligibility... 3639 
Investments: i 
See also Brokers 
Commodity futures 
Investment companies 
Securities 
United States investments abroad 
Annuity broker qualifications 
Cash solicitation rule 
Exemptions regarding officers and directors of public utility 
holding companies 
Financial services transactions between U.S. providers and 
unaffiliated foreign persons 
Investment advisers: 
Anti-money laundering program 
Electronic filing 
Political contributions 
Proxy voting policies 
Thrift institutions 
Mutual funds: 
Reporting suspicious transactions 
U.S. direct investment abroad 
Irrigation: 
Project operation and maintenance 


Kidney diseases: 
Medicare: 
Conditions for coverage 


Labeling: 

See also Food labeling 
Packaging and containers 
Alcoholic beverages 2472, 2474, 2475, 2509 
Biobased products 420 
Blood and blood components 1046 
45, 47, 49, 1011, 1019, 1056, 1062 

Fuel economy of motor vehicles 
Home insulation 
Hydrocarbon-containing products 
Latex condoms 
Malt beverages 
Pesticides 
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Labor: 
See also Child labor 
Employee benefit plans 
Employment 
Equal employment opportunity 
Occupational safety and health 
Retirement 
Unemployment compensation 
Wages 
Fiduciary responsibilities of union officials 
Freedom of Information Act 
Homeland Security Labor Relations Board 
Labor laws application to government acquisitions 
Labor organization officer and employee reports 
Local, intermediate, national or international status of labor 
organizations 
Notification of employee rights concerning payment of 
union dues or fees 
Small Business Job Protection Act 
Standards for contracts involving construction 
Standards of conduct for federal sector unions 
Laboratories: 
Accreditation of analytical chemistry laboratories 
Clinical laboratories regulation 
Fee rates for agricultural industry testing 
Hospital conditions of participation 
Using private laboratories with regard to FDA actions 
Waste management 
Land: 
See Grazing lands 
Indians-lands 
. Public lands 
Rights-of-way 
Law: 
See Administrative practice and procedure 
Courts 
Indians-law 
Lawyers 
Law enforcement: 
See also Drug traffic control 
Armor vest purchase 
Carriage of concealed weapons 
Communications Assistance for Law Enforcement Act 


Exchange of criminal history record information 
Fish and Wildlife Service 

Forest Service 
Indian country 
Military police investigations 
National Indian Gaming Commission 
Police department review for pattern or practice of 

unlawful conduct 
Private Security Officer Employment Authorization 


Public lands 

Retirement.. 

Training of officers authorized to enforce immigration law 
during mass influx of aliens 1431, 1497 

Use of tobacco products without payment of tax 

Lawyers: 

Ethical standards 

Reimbursement for attorney’s fees in DOI legal 
proceedings 

Reimbursement for fees in DHS proceedings 

Representation for aliens in immigration proceedings 

Standards of conduct: 


Lead poisoning: 
Paint 112, 3287, 3305, 3317 
Reducing lead consumption and use .. 3291 
Libraries: 
Disposition of culturally identifiable human remains in 
possession of museums 
Electronic Freedom of Information Act Amendments 


Libraries—Continued 
Grant program regulations 
Presidential library facilities 
Privacy Act implementation 
Title IX of the Education Act Amendments 
Life insurance: 
Accelerated death benefits 
Attained age of insured 
District of Columbia employees 
Government employees 
Federal Acquisition Regulation.. 
Group term 
Solicitation on DoD installations 
Liquors: 


Livestock: 
See also Grazing lands 
Meat and meat products 
Meat inspection 
Poultry and poultry products 
Aquatic animals 
Assistance for producers 
Bovine spongiform encephalopathy prevention 


Cattle importation 
Chronic wasting disease in farmed elk and deer 
Disaster assistance program 
Foot-and-mouth disease 
Interstate movement of sheep and goats 
National Forest System restrictions 
National Organic Program... 
Loan programs: 
Fishing capacity reduction loans 
Health Care Infrastructure Improvement Program 
Medical research 
NIH loan repayment programs 
Special Community Disaster Loans Program 
Loan programs-agriculture: 
Business and Industry Guaranteed Loan Program ....423, 424, 430, 
432, 433, 435 


Community programs 
Energy efficiency 
Farm Credit Administration: 
Assessment and apportionment of administrative 
expenses ieee 3808 
Borrower rights 3810, 3827 
Capital adequacy 3818, 3824 
Disclosure and reporting requirements 
Federal Agricultural Mortgage Corporation 
Financially related services 
Funding and fiscal affairs 
Governance of institutions .... 
Investments, liquidity and divestiture requirements 
Loan policies and operations 
Mission-related investments 
Policies and operations 
Priority of claims 
Receivership repudiation authorities 
Regulatory burden 
Scope of financing regulations 
Termination regulations 
Farm Loan Program: 
Regulatory streamlining: 
Farm Service Agency: 
_ Appraisal updates 
Debt collection and settlement regulations 
interest assistance program 
Unauthorized assistance on guaranteed loans 
Guaranteed farm !oan regulations 
Housing 
Intermediary relending program 
National security emergency loans 
Regulation streamlining 


| eee 65801 
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Loan programs-agriculture—Continued | Marine mammals: 
Rural economic development wees See also Endangered and threatened species 
Rural housing... Animal welfare standards 
Secondary market sales of guaranteed loans Atlantic large whale 
Water and waste disposal Beluga whales 
Water programs : Captive holding and transport 

Loan programs-business: Importation of polar bear trophies 
Credit union member business loans Incidental taking: 

SBA: Air-to-surface gunnery exercises in the northern Gulf of 
Certified development company program 
Economic injury disaster loans Assessment of Naval ship survivability 
Premier Certified Lenders Program Bottlenose dolphin 
Small Business Lending Companies... . Coastal commercial fireworks displays 

Loan programs-education: Deployment of Naval at-sea gunnery scoring system 
Medical research Explosive removal of offshore structures in the Gulf of 
NIH loan repayment programs: 


Naval explosives ordnance testing and training exercises 
For clinical researchers in the northern Gulf of Mexico 
For individuals from disadvantaged backgrounds Naval military readiness activities 


Health disparities research Naval training operations at the East Coast shallow water 

Pediatric research training range . 
OPM repayment regulations : Oil and gas exploration in the Gulf of Mexico 

Loan programs-housing and community development: Oil and gas industry activities in Alaska 678, 1670, 1696 


Accelerated claims disposition ; Precision strike weapons exercises in the northern Gulf 
Closing forms and documents 630 


Disciplinary actions against mia ceunccaielee real estate : Rocket launch operations 


brokers “ " Testing and training of the Navy’s Surveillance Towed 


Government-sponsored enterprises: Array Sensor System-Low Frequency Active 
Conservatorship... Sonar 


High costs and predatory features... Level B harassment 
Minimum capital.. List of fisheries 
Mortgage data .. ne Manatee protection areas 


Mortgage fraud reporting North Atlantic whale protection 
Prohibition on indemnification payments. Northern right whale 


HOME Investment Partnerships Program.. Northern sea otters 
Limitation of insured loans to nonprofit agencies Permits for activities otherwise prohibited 
Multifamily accelerated processing quality assurance Protection regulations 
enforcement Southern Resident killer whales 
Rural areas... 257, 261, 262, 264 Subsistence taking of northern fur seals 
Loan programs-veterans: Swimming or recreational interaction with 
Assistance to disabled veterans in acquiring specially Marine pollution: 
adapted housing 2971 See Water pollution control 
Hybrid adjustable rate mortgages 2923, 2974 Marine resources: 
Regulation amendments 2955 See also Fisheries 


Lobbying: Antarctic Marine Living Resources Convention Act 
Restrictions 1245 Channel Islands National Marine Sanctuary 

Longshore and harbor workers: Cordell Bank National Marine Sanctuary 
Safety and health regulations 2124 Gray’s Reef National Marine Sanctuary 
Security of insurance obligations 2059 Gulf of the Farallones National Marine Sanctuary 

Low and moderate income housing: Monetary Bay National Marine Sanctuary 


See also Public housing National Marine Sanctuaries Program 
Housing and Community Development Act regulations..........1597 Northwest Hawaiian Islands 


Income tax credit allocation and certification 2649 Research program 


Section 8: Marine safety: 
Housing Choice Voucher program a 1614 See also Vessels 


Renewal of expiring project-based assistance Anchorage ground, safety zone and speed limit for Tongass 
contract ..1554, 1572 Narrows, AK 
Resident Opportunities and Self-Sufficiency Program Drug and alcohol testing following casualties 
Tax credits Electronic Charting Display and Information System 


Lumber: Escort vessels for tankers ‘ 1383, 1403, 1407 
See Forests and forest products Marine events 


Lung diseases: 
See Tuberculosis 


Personal flotation device requirements 
Propeller injury prevention 
Puget Sound-area waters 
M Reporting marine casualties........... 
Manufactured homes: Safety and security zone regulations 
Construction standards 1573 Standards for marine equipment 1373 
Dispute resolution program 1557 Standards of training, certification and watchkeeping for 
Installation program . 1556, 1574 seafarers 
Manufactured housing program: Maritime carriers: 
Minimum payments to states 1575 See also Cargo vessels 
On-site construction 1555 Passenger vessels 
Marine engineering: Seamen 
See Vessels Vessels 
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Maritime carriers—Continued 
Administrative appeals process for agricultural 

commodities 197 
...3914, 3930 


Escort vessels for tankers 
Income source rules 
Japanese vessels. 
Maritime Security Program 
Merchant mariners 
Mobile radio services 
Non-vessel-operating common carrier service 


Notification of arrival and departure in U.S. ports 

Ocean common carrier status 

Pilotage rates on the Great Lakes 

Right whale ship strike reduction 

Sensitive security information 

U.S./Canadian Tariff of Tolls 

Worker identification credential 

Mass transportation: 

Environmental impact regulations 2090 

Meat and meat products: : 

See also Meat inspection 

Advanced meat/bone separation machinery 360 

Bovine spongiform encephalopathy prevention 26, 238, 244, 
245, 1023, 1054 


Chronic wasting disease in elk and deer 
E. coli 0157:H7 test results location requirements 
Expressed nutrient content claims 
Foot-and-mouth disease 
Imports 
Labeling 
Meat recovery systems 
Performance standards: 
Bacon 
Ready-to-eat products 
Rabbit grading 
Trichinae Certification Program 
Meat inspection: 
Availability of distribution lists of retail consignees during 
recalls 
Bovine spongiform encephalopathy prevention 
Determining net weight compliance 


Foreign inspection system supervisory 
Mechanically separated products 
Prohibition on use of air-injection stunners 


Medicaid: 


See also Public assistance programs 
Ambulatory surgical centers: 
Conditions for coverage 
Civil money penalties, assessments, and exclusions 
Disclosure of children’s eligibility for food assistance 
programs 
Hospice care 
Managed care: 
Civil penalties .... 
Medical improvement eligibility group 
Organ procurement organizations 
Outpatient hospital services ... 
Payment error rate measurement program.. 
Payments for service provided without charge 
Program for All-Inclusive Care for the Elderly 
Rural health clinic services 
Use of restraint and seclusion in health care 
facilities 1118, 1148 


Medical and dental schools: 


NIH scholarships 1099 
Medical assistance program: 
See Medicaid 


Medical care: 


See Health care 


Medical devices: 


CHAMPUS coverage of prosthetic devices 


Medical devices—Continued 
CHAMPVA coverage of devices and prostheses 
Competitive bidding... 
Current Good Manufacturing Practice final rule 
Diagnostic x-ray systems 
Informed consent regulations 
Medical gas containers and closures 
Medicare coverage of prosthetics and orthotics 
Power operated vehicles 
Pressure regulators for use with medical oxygen 
Respiratory assist devices with bi-level capability and a 

back-up rate 

Respiratory protective devices: 

Quality assurance and administrative provision 
Surgeon and patient examination gloves 
Use of materials derived from cattle 

Medical facilities: 

See Health facilities 

Medical personnel: 

See Health professions 

Medical records: 

See Health records 

Medical research: 

Contraception and infertility .. 

Minority Biomedical Research Support Program 

National chimpanzee sanctuary system for retirement of 

research chimpanzees 

NIH education loan repayment programs: 
AIDS research 
For clinical researchers 
For individuals from disadvantaged backgrounds 
Health disparities research 
Pediatric research 

NIH grants 

NIH loan repayment programs 

Medicare: 

Ambulatory surgical centers: 
Conditions for coverage 
List of covered procedures 
Payment rates 

Appeals process 

Bad debt reimbursement 

Civil money penalties, assessments, and exclusions 

Clinical laboratories regulation 

Competitive acquisition of durable medical equipment 

Coordination of retiree health benefits 

Drugs: 

Competitive acquisition.:.. 

Electronic prescribing 

Medigap policies 

Premium and cost-sharing subsidies 

Prescription Drug Discount Card 
Electronic claims submission 1177, 1196 
End-stage renal disease: 

Conditions for coverage ..1169 
Fee schedules: 

Ambulance services -1136; 1159, 1203, 1216 

Physician payments 55, 1142, 1143 
Fee-for-service payment systems 50 
Fraud and abuse provisions 991, 994 
Home health agencies: 

Conditions of participation 1114, 1172 

Prospective payment system 1131, 1154 
Hospice care 1147, 1171 
Hospitals: 

Coinsurance 

Extended care services coinsurance 

Inpatient deductible 

Inpatient prospective payment system 

Limitation on charges for services furnished to 

Indians 

Organ transplantation centers 

Outpatient prospective payment system 

Oversight and validation program 


4 Electronic transmissions and document submission ...............4034 x 
hin 

4 
365 
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Medicare—Continued 
Hospitals—Continued 

Psychiatric hospitals prospective payment system 
Income related Part B premium subsidy reduction 
Inherent reasonableness to payment amounts for 

services 
Institutions for mental disease: 

Disproportionate share payments 
Integrated plans: 

Claims procedures 2093 
Medicare Integrity Program 1193 
Medicare+Choice plans: 

Civil penalties 985 
Mental Health Parity Act 1212 
Monthly actuarial rates 1166, 1222 
National Plan and Provider Enumeration System 
Organ procurement organizations 
Overpayment recoupment 
Power operated vehicle requirements 
Premium rate 
Premiums for uninsured aged and disabled individuals who 

have exhausted other entitlement 1163, 1221 
Prior determination process 
Program for All-Inclusive Care for the Elderly 
Prospective Payment System: 

Long-term care hospitals 1134, 1204 
Prosthetics and orthotics 1209 
Provider agreement and supplier participation: 

Billing numbers 1145 
Provider reimbursement regulations: 

Appeals 1175 
Quality improvement organizations 1130, 1201 
Random prepayment review 1125 
Rehabilitation facilities: 

Inpatient facility classification 1215 

Inpatient prospective payment system 1140, 1205 
Repayment plans 1126, 1144 
Rural health clinics 1117 
Secondary payer : 1153 
SELECT policy: 

Safe harbor for waivers of beneficiary coinsurance and 

deductible amounts 988 
Skilled nursing facilities: 
Prospective payment system and consolidated 
billing 1167, 1210 
State allotments for payment of premiums 11 
Supplier standards for oxygen, orthotics and 

prosthetics 1200 

Use of restraint and seclusion in health care 
facilities 
Mental health programs 
Disproportionate payments 1213, 1218 
Mental Health Parity Act 1212 
Psychiatric residential treatment facilities: 
Prospective payment system 1133 
Use of restraint and seclusion 1118, 1148 


1213, 1218 


1118, 1148 


fasianeaey laundering program for dealers in precious 
metals, stones, or jewel 
EPA trace metal analysis 
Toxics Release Inventory reporting requirements 
Migratory birds: 
See Wildlife 
Military arms sales: 
See Arms and munitions 
Military installations: 
See Federal buildings and facilities 
Military personnel: 
See also Armed forces 
Claims settlement 
Courts-martial manual regulations 


Military personnel—Continued 
Criminal jurisdiction over personnel outside the US 


Elimination of deemed military wages ....... 
Management and mobilization of regular and reserve retired 
military members 


3719, 3731 


Military awards 
Military police reports and investigations 


Naturalization of aliens serving in the Armed Forces and 

their dependents 
Protection of human research subjects 
Reemployment 


Retirement regulations 


Revitalizing base closure communities 
Security policies for granting access to classified 
information 
Transition assistance 
Voluntary State tax withholding from retired pay ................. ca 
Milk: 
Imports from countries where foot-and-mouth disease 


School breakfast and lunch program regulations 
Standards of identity 
Mine safety and health: 
Alcohol and drug use prevention 


Asbestos exposure limit . 
Diesel particulate matter exposure 


Electrical products 
Fees for testing, evaluation and approval of mining 

products 
Field modifications of permissible mobile diesel-powered 


equipment 2098 
Regulation elimination and improvement 2099 


Respirable coal dust 


Toxics Release Inventory reporting requirements for metal 
mining .. 


2104, 2105 
Respirable crystalline silica standard 2106 


Training standards for shaft aes slope construction 


Underground coal mines: 
Dust control plan verification 
Fire protection requirements 
High-voltage continuous mining equipment 
standards 
Mineral resources: 
See also Coal 
Metals 
Oil and gas reserves 
Public lands-mineral resources 


Data disclosure 1881 
Lead mining .. 1826 
1829, 1830, 1837, 1838 


Leasing Indian lands 
Locatable minerals program 


Mineral patent applications 
MMS contact information 
Notice of intent for operations on National Forest System 
lands 
Outer Continental Shelf operations: 
Documents incorporated by reference 
Federal consistency regulations 


Leasing regulations 
Safety requirements 
Pipeline rights-of-way 
Proprietary terms 
Unauthorized mining operations on National Forest System 
lands... 


Valuation of sodium and potassium 

Zinc mining. 
Mineral royalties: 

Interest and late payments 

Offsets, recoupments, and refunds 
Miners: 

See Mine safety and health 
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Mines: Mortgages—Continued 


See also Mine safety and health 
Reclamation 
Surface mining 
Abandoned 
Fees for claims and site maintenance 


Funding assurances for treatment of pollutant discharges - 


from surface mining operations 
Lead mining operations 


Leasing Indian lands 
Ownership and control settlement rule 


Revegetation standards 
Safe and environmentally protective use of granular mine 
tailings 


1892, 1900 


1918 


1894 


1828 
1901 
1898 


3337 


_ Surface management 


Transfer, assignment, or sale of permit rights 
Unauthorized operations on National Forest System 
lands 


1899 
1896 


390 


Zinc mining operations 


Minimum wages: 


1826 


2049 


Records to be kept by employers 
Minority groups: 

See Civil rights 
Mobile homes: 

See Manufactured homes 
Mobile offshore drilling units: 

See Vessels 
Mortgage insurance: 

Damages for failure to engage in loss mitigation 

activities 


Downpayment assistance programs 


Home Equity Conversion Mortgage Insurance 


Hospitals 


Refinancing home equity conversion mortgages 
Single-family: 
Debenture interest payments 


Default reporting 


Program revisions... 
Property flipping prohibition 


Time limitation for filing supplemental claims 


Up-front payments 


Mortgages: 
See also Mortgage insurance 
Adjustable rate mortgages .... 


Cooperative housing developments 


Credit Watch Termination Initiative 


Disclosure of costs to consumers 


Federal Agricultural Mortgage Corporation: 
Non-program investments and liquidity 


Risk-based capital standards 


Federal Housing Administration: 
Electronic endorsement of FHA-insured mortgages 
Quality control plans : 


Government-sponsored enterprises: 


Compliance with Fair Housing Act 


Conservatorship 
Data release 


Excess yield securities 


High costs and predatory features 


Housing goals 
Minimum capital 


Minimum face value requirement 


Mortgage fraud reporting 


Prohibiting the purchase of loans arising from 
unacceptable lending practices 


Prohibition on indemnification payments 


Home equity conversion mortgages 


Counseling quality control and standardization 
Hybrid adjustable rate mortgages: 
Index addition 


Loan guaranty for veterans 


Lender compliance and accountability 


Loan correspondent and sponsor responsibilities 
Loan originator registry ....... 


Mortgagee Review Board sanctions 


Nondiscrimination 


Predatory lending practices 
Prohibiting misleading words in names of non-federally 
supervised entities 


Servicing approval agreement 


Motor carriers: 


Acquisition regulations 


Brake systems 
Cargo securement standards .. 


Commercial vehicles: 
Federal motor vehicle safety standards 


Drivers: 
Commercial Driver’s License Information System 
Commercial drivers’ licenses with hazardous materials 
endorsement 1464, 
Disqualifications 


Hours of service regulations 
Learner permits 


2260, 2264, 


Licensing 
Medical certification requirements as part of CDL 
program 


Penalties 


Qualification requirements 
Electronic on-board recorders for hours-of-service 
compliance 
Exemption from financial reporting requirements 
Federal safety regulations: 
Auditor certification 
Bus emergency exits and window safety 


Parts and accessories necessary for safe operation 
Freight forwarding industry 


Hazardous materials transportation 
Highway vehicle definition 


Household goods transportation 
Inspection, repair, and maintenance 


Intermodal cargo containers. 
Investigative authority 


Mexican: 
Accelerated safety monitoring system and compliance 
initiative 


Decal display requirements 
NAFTA 


New entrant safety assurance process 


Qualifications to self-insure operations 
Railroad grade crossing safety 
Registration enforcement 


Reports 


Rules of practice 


Safety fitness procedures 

Stopping distance requirements for truck tractors 

Title VI regulations for FMCSA financial assistance 
recipients......... 


Transport of foods, drugs, and cosmetics 


Unified registration system 


Motor vehicle pollution: 


Alternative fuels 


Component durability procedures 
Control regulations 
Diesel exhaust 


101, 105, 3079, 


Diesel fuel sulfur transition 


Emission control diagnostic systems 
Emission standards: 
Diesel engines and fuels.. 
Heavy-duty diesel trucks 


3113, 


3253 
3239 


New motor vehicles 3074, 

Gasoline: 
Additives 
Anti-dumping program 
Reformulated 
Standards 


3034, 
3131, 3134, 
3071, 


3132 


3136 
3137 
3135 
3058 


Imported vehicles emissions standards 


Inspection/maintenance programs 3138, 


.3190 
3192 
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Motor vehicle pollution—Continued 
Low-sulfur highway diesel fuel 3055 
Renewable Fuel Standards 111 
Motor vehicle safety: 
See also Highway safety 
All terrain vehicles 
All-terrain vehicle ban for children rs 16 
Brake systems: 
Hydraulic parking brake 
Motorcycle handlebar lever 
Buses: 
Certification of buses manufactured in more than one 
stage 
Emergency exits and windows 
Child restraint systems 
Event data recorders 
Frontal offset protection 
Fuel system integrity 
Lamps and reflective devices: 
Headlamp glare 
Requirements for 
Low-speed vehicles 
Mirrors: 
Convex cross view mirrors 
Convex mirrors for commercial trucks 
Passenger-side systems 
Motor homes: 
Cargo carrying capacity 
Occupant crash protection: 
5th percentile dummy belted barrier crash test 


3791 
3807 


2314 
2320 


2291, 2296, 2304, 


Designated seating position definition 

Door retention 

Side impact protection 

Vehicles built in two or more stages 
Platform lifts 
Recalls: 

Notices 
Roof crashworthiness 
Seat belts: 

Emergency locking retractor 

Mounting structure definition 
Test dummies: 

Adult size 

Child size 

EuroSID II 

Female size 

Hybrid II 

SID-IIs side impact 
Theft protection 
Tires: 

Performance requirements 

Tire Pressure Monitoring Systems 
Trailers: 

Cargo carrying capacity 
Windshields: 

Safety glazing 

Motor vehicles: 
See also Fuel economy 
Motor carriers 
Motor vehicle safety 
Anti-money laundering program for businesses engaged in 
motor vehicle sales 

Cargo tank motor vehicles 
Commercial: 

Importation 
Controls and displays 
Corporate Average Fuel Economy 
Customer identification programs for sellers of 

vehicles 

Dealer notification by manufacturer 
Defects 
Foreign manufacturers: 

Designation of agent for service of process 


Seq. No. 


Motor vehicles—Continued 
Fuel economy labeling 


107. 


Fuel economy standards program 
Government property management 


95, 2341 


3443 


Hybrid electric vehicles: 


2312 


Idle stop technology 
Imports 
Light trucks 
Location and monitoring systems 


2335, 3190 
2341, 3130 


Mercury switches 


Modifications to accommodate people with 
disabilities 


National Driver Register 
National Stolen Passenger Motor Vehicle Information 


Parts marking requirements 
Retroactive certification 
Salvage regulations 
Theft data 


2330, 2331 


Traffic supervision on military installations 
Motorcycles: 

See Motor vehicles 
Munitions: 

See Arms and munitions 
Museums: 

See Libraries 


Narcotics: 
See Drug traffic control 
National banks: 


-880 


Basel Capital Accord 
Capital regulations 


Corporate activity rules, policies, and procedures 
Determining nature of financial activities 
Fees assessment 


Financial subsidiaries 
Post-employment restriction on senior examiners 
Real estate brokerage determination 


Securities offering disclosure rules 
National cemeteries: 
See Cemeteries 
National defense: 
See also Armed forces 
Arms and munitions 
Classified information 
Administration and support of basic research by the 
DOD 


Technical surveillance countermeasures 
National defense contracts: 
See Government contracts 
Government procurement 
National forests: 


Advertising and sponsorship in concessions with privately 


developed facilities 
Appeal regulations 


Climbing bolts in wilderness 
Criminal citations for unauthorized mining operations 
Escaped fire damage regulations 


Fair market value for recreation residence use 
authorizations ... 


Free use approval 
Grazing permits 


Healthy Forests Reserve Program 


Healthy Forests Restoration Act: 
Predecisional administrative review and objection 
process 


Land and resource management planning 


Livestock and wild horse restrictions 


Notice of intent and/or plan of operations for locatable 
mineral operations 


Off-highway vehicle prohibitions 


Oil and gas lease compliance documentation 


Outdoor recreation accessibility guidelines 


po 
N 
+2299 
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...2288 
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National forests—Continued 
Outfitter and guide special use authorizations 
Piscicide applications 


381, 418 


387 


Predator damage management 


413 


Recreation event fees 


380 


Road construction advertisemént and bids 


410 


Roadless area conservation 
Small business land use 


414, 415 


Special use authorizations 


Sporicide use 
Timber sales 


Export and substitution restrictions 


Integrated Resource Contracts 
Trails accessibility guidelines 


Travel management 

Tribal Watershed Forestry Assistance Program 

Unprocessed timber in southern California determined 
surplus to domestic needs 


Watershed Forestry Assistance Program 
Wilderness management 


National parks: 
Alaskan parks 


Apostle Islands 


Boating and water use activities 
Commercial filming or photography permits 


Commercial use permits 


Cost recovery for special uses 


Dry Tortugas Park 
Glacier Bay National Park: 
Vessel management 


National Capitol Region: 
Parking violations 


Olympic National Park: 

Special regulations 

Personal watercraft use 
- Presidio: 


1811 


3626 


Debt collection procedures 


3625 


Management 
Right-of-way regulations 


Sale of Native American handicrafts 


Snowmobile use 


St. Croix National Scenic River: 
Vessel speed limits 
Voyageurs National Park: 
Special regulations 
Wupatki National Monument: 
Backcountry use restrictions 
National Register of Historic Places: 
See Historic preservation _ 
National security information: 
See Classified information 
National Wildlife Refuge System: 
See Wildlife refuges 
Nationality: 
See Citizenship and naturalization 
Native Americans: 
See Hawaiian Natives 
Indians 
Natural gas: 
See also Oil and gas exploration 
Oil and gas reserves 
Pipelines 
Authority delegation 


Creditworthiness standards for interstate pipelines 


1790 
1807 
1812 


Electronic filing of documents 
Negotiated rate policies and practices for pipelines 
Open seasons for proposals to construct Alaska gas 

transportation projects 


Pre-filing procedures for review of LNG terminals and other 
facilities... 


Reporting regulations 


Selective discounting by natural gas pipeline 
companies 


Standards for business practices with interstate 
pipelines 


Natural gas—Continued 
Standards of conduct for transmission providers 
Valuation.... 


Natural resources: 

See also Coastal zone 
Continental shelf 
Energy 
Environmental protection 
Fish 
Forests and forest products 
Marine resources 
Mineral resources 
National forests 
Public lands 
Reclamation 
Recreation and recreation areas 
Water resources 
Wildlife 

Conservation contract debt write-down 


205 


Conservation program information confidentiality 


207, 453 
451 


Conservation security program 


Damage assessments 
Wetlands: 
Conservation programs 


Naturalization: 

See Citizenship and naturalization 
Naval stores: 

See Forests and forest products 
Navigation (air): 


Airspace system 
Area navigation 


Incorporation by reference revisions 


Instrument flight rules... 


Standard instrument approach procedures 
Transponder requirement 


Use and preservation of navigable airspace 


Navigation (water): 
Bonneville Lock and Dam 


Certification requirements for NOAA Electronic 
Navigational Chart distribution 


Electronic Charting Display and Information System 


Lake Washington Ship Canal 


Puget Sound 
Regulated navigation areas... 


SOLAS Chapter V navigation safety regulations 
Traffic separation schemes 


News media: 
See also Radio 
Television 
Newspapers: 


Radio cross-ownership 
Noise control: 
Airport noise compatibility regulations 


Nondiscrimination: 
See Civil rights 
Nonprofit organizations: 
Audits. 


Food and Nutrition Service data collection 


Grants administration 

Javits-Wagner-O’Day program: 
Governance standards for participating agencies 
Initial qualification criteria 


.769, 1235, 2988 


Responsibilities of central agencies 


Limitation of insured housing loans 
Participation of religious organizations: 
CNCS programs 


USDA programs 


Rights to inventions 
Nuclear energy: 
See also Nuclear materials 
Nuclear power plants and reactors 
Conforming administrative changes 


Delegation changes 
Electronic submissions in NRC hearings 
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Nuclear energy—Continued 
National Nuclear Security Administration: 


Acquisition regulations 
Computer security... 


adjudicatory proceedings 


Public records 


Radiation protection of the public and environment 


Nuclear materials: 


Computer security 


Economic development transfers of real property at defense 
nuclear facilities 


Export and import regulations 
Licensing and distribution of byproduct material 
NRC office address change 
Nuclear fuel 
Radioactive waste disposal 


526, 531, 4145, 4146, 


Solid material control 5 
Source material distribution 


Source tracking system 
Spent fuel: 
Shipment information protection requirements 
Storage casks 
Transfers of certain exempt source materials by specific 
licensees 


4122, 4149, 4150, 4154, 4156, 4157, 


Unclassified controlled nuclear information regulation . 


US-IAEA safeguards agreement 478, 492, 


Nuclear power plants and reactors: 
Access authorization and facility security clearance 


ASME Boiler and Pressure Vessel Code wee4121, 4144, 


Charges for duplicating records 
Civil penalty authority over non-licensees 
Decommissioning: 

Funding shortfalls reduction 


Integrated rulemaking 
Trust fund guidelines 


Decoupling assumed loss of offsite power from loss-of- 
coolant accidents 


Design basis threat requirements 
Design certification: 


Changes to licensing procedures 


Entombment options 
Fee schedules 


Financial qualifications for renewal of operating 
licenses 


Fire protection 
Information collection, reporting, and posting 
requirements 


Loss-of-coolant accident break size 
Performance-based acceptance criteria for fuel cladding 
performance 


Personnel: 


Fitness-for-Duty Program 
Physical protection regulations 


Pressure-temperature limits 


Protection of Safeguards Information 


Radiological sabotage 
Safety regulations 
Standby support 


Waste disposal 
Nuclear safety: 
See Radiation protection 
Nursery stock: 

See Plants 

Nursing homes: 

See also Health facilities 
Number of licensed and unlicensed nursing staff per shift 


posting requirements 
Veterans 


Nursing schools: 
See Medical and dental schools 


Nutrition: 


See also Food assistance programs 
Foods 


Nutrition—Continued 
Food labeling 


School breakfast and lunch programs 


Uniform federal assistance regulations 


Occupational safety and health: _ 


See also Mine safety and health 
Acquisition regulations 


Asbestos exposure 


Beryllium exposure 
Cargo handling... 


Child labor regulations 


Commercial diving operations 


Construction industry 
Hearing loss prevention 


Hoisting equipment safety 
Crystalline silica exposure 
DOE facilities 


DOE radiation protection requirements 
Electric power 
Electrical standards 


Emergency response and preparedness 


Energy Employees Occupational Illness Compensation 


Program Act 


Excavations 


Explosives and small arms manufacturing 
Fall protection 


Hazard Communication Standard 


Hexavalent chromium exposure 
Ionizing radiation exposure 


Lead in Construction Standard 


Noise exposure for railroad operating employees 


Oregon State plan 
Personal protective equipment 
Pesticides exposure 


Respiratory protection 


Rollover protective structures 
~ Shipyard standards 


Standards improvement 
Steel erection standards 


Supplier’s Declaration of Conformity.. 


Updating standards based on national consensus 


standards 


Walking working surfaces 
Ocean dumping: 

See Water pollution control 
Ocean resources: 

See Marine resources 
Offshore structures: 

See Continental shelf 
Oil and gas exploration: 

Air pollutant emission 

Application processing 


Blowout prevention for well workover operations 
Cost recovery for plans, permits, and inspections 


Five year review of Oil Pipeline Pricing Index 
Forest Service regulations. 


Incidental take of marine mammals i in Alaska 


Leasing: 
Data release 


Definitions 


Indian lands 


Tar sand areas . 


Offshore floating production facilities 


Oil pipeline data filing instructions 
Outer Continental Shelf: 
Administrative cost recovery 


Alternate energy-related uses 


Documents incorporated by reference 
Federal consistency regulations 


Leasing regulations 
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Oil and gas exploration—Continued 
Outer Continental Shelf—Continued 


Seq. No. 


Open and nondiscriminatory movement 
Safety management systems 


Safety measiures.. 


Structural integrity of platforms 
Temporary waiver of fees 


Pipeline rights-of-way 
Production rates 


Reporting and recordkeeping requirements 


Royalty relief or reduction 


69, 1857, 1861, 1862, 1864, 1877, 


1890, 1891, 1909, 1911, 1916 


Royalty reporting standards 
Storm water permit requirements 


1861 


Well cementing requirements 


Oil and gas reserves: 


Export controls 
Oil pollution: 

Claims procedures under the Oil Pollution Act 

Discharge-removal equipment 


Leak detection and repair of pumps and valves 


National Contingency Plan 
Oil spill liability trust fund 


Oil spill response 


3367, 3373 
1365, 1380 


1369 


Sale of DOD aircraft to persons providing oil spill response 


Spill prevention, control, and countermeasures rule 
Vessel response plan.. 
Organization and functions: 


1369, 1386, 1389 


Outer continental shelf: 
See Continental shelf 
Over-the-counter drugs: 
Drug reviews: 
Antidiarrheal drug products 


Antihistamine products 


Bismuth subsalicylate containing products for relief from 


1070 


overindulgence 


Bronchodilator products 
Cough and cold products 
Dandruff, seborrheic dermatitis, and psoriasis 

products 


1066 


1049, 1050, 1066, 1067 


1024 


External analgesic products 
Internal analgesic products 


Laxative drug products... 


Nasal decongestant products 


Ophthalmic products 
Oral health care products 


Poison treatment drug products 


Skin bleaching products. 


Skin protectant products . 


Sodium bicarbonate containing antacids 
Stimulant drug products 


Sunscreen products 


Topical antimicrobial drug products 


Urinary analgesic drug products 
Vaginal contraceptive products 


Weight control products 


Labeling 


Security requirements ‘for handlers of pseudoephedrine, 


ephedrine, and phenylpropanolamine 


Overseas private investment: 

See United States investments abroad 
Overtime pay: 

See Wages 


Packaging and containers: 
See also Labeling 


Packaging and containers—Continued 
Child-resistant packaging 


Dietary ingredients and supplements 
Food containers 


Household products containing hydroxides, standards 


Smokeless tobacco health warnings 
Paint: 
See Lead poisoning 
Paperwork requirements: 
See Reporting and recordkeeping requirements 
Parachutes: 
See Aircraft 
Parks: 
See National parks 
Passenger vessels: 
See also Maritime carriers 
Access for individuals with disabilities 
Coastwise trade laws 


2179, 2992 


Effluent standards for cruise ships operating in Alaskan 


waters 
Financial responsibility requirements 


Inspection alternatives 


Passports and visas: 


Diversity visas 
Document requirements for entering the US 


Electronic passports 


Employment eligibility verification program 

Fingerprint requirements 

Nonimmigrant visas: 
Treaty aliens in specialty occupations 


Regulation amendments 
Removal of waiver for residents of Canada and 


Transit without visa 


Visa Waiver Program 


Patents: 

See Inventions and patents 
Pay: 

See Wages 
Peanuts: 


Country of origin labeling 
Crop insurance provisions 


269 


Designated marketing associations 


Penalties: 


See also Seizures and forfeitures 
CBP audits 


1421 


Civil 
DHS 


DOT... 
FRA 


2077, 2430 


HHS 


Medicaid and Medicare violations 


Medicaid managed care organizations 


Medicare+Choice Organizations 


Disaster relief and emergency assistance 


Immigration 


International matchmaking organization violations 
PBGC assessment and relief.. 


Pensions: 
See also Railroad retirement 
Social security 


Abandoned individual account plans 
Cash or deferred arrangements 


Civil penalty for failure to provide Section 302 
notice.. 


Computing liability 
Deductibility of employer contributions 


ma Seq. No. 
| 
2162 
Farm Credit Administration. SOLO 2261 
P 


65810 Federal Register/Vol. 70, No. 209/Monday, October 31, 2005/ Subject Index 


Seq. No. Seq. No. 


Pensions—Continued Petroleum—Continued 


Electronic filing 2079, 3621 
Employment requirement for application of government 
_ pension offset exemption sa 
ERISA: 
Adequate consideration definition 
Automatic enrollment and failure to direct 
investment 
Disclosure regulations. 
Exemption for services 
Health Insurance Portability and Accountability Act 
Length of hospital stay after birth of child 
Participant contributions 
Participant loan rules 
Regulations governing the performance of actuarial 


Women’s Health and Cancer Rights Act 
GATT provisions affecting accrued benefits 
Income tax regulations 2715, 2731, 2764, 2766, 2806 
Multiemployer plans: 
Annual funding notice requirements 
Reporting requirements ae: 
Normal retirement age 
Participant notices 
Payment of benefits in trusteed plans 
Penalties assessment and relief 3620, 3623 
Reductions of accruals and allocations because of increased 


Reportable events 
Single-sum distributions from cash balance plans. 
Valuation of benefits and assets 
Voluntary Fiduciary Correction Program. 
Pesticides and pests: 
Agricultural worker protection 
Antimicrobial pesticides 
Biochemical or microbial products 
Boll weevil quarantine and regulations 
Certified pesticide applicator program 
Data requirements 3258, 3266 
Direct application of pesticides to waters in compliance 

with FIFRA 
Disposal and storage guidelines 
Emergency exemption regulations 
Endocrine Disruptor Screening Program 
Explosive pest contro] devices 
Groundwater protection 
Gypsy moth regulations 
Importation of non-indigenous organisms 
Importation of pine shoot beetle host material 
Methy] bromide authorization as official quarantine 


Nursery stock regulations 
Pesticide tolerance reassessment program 
Piscicide applications on National Forest System 
lands... 
Plant incorporated protectants 
Protection of human research subjects 
Registration review program 
Rules of practice 
Sporicide use on National Forest System lands 
Storage and disposal 
Tolerance processing fees 


3259, 3270, 3271 


Petroleum: 


See also Fuel additives 
Oil and gas exploration 
Oil and gas reserves 
Oil poilution 
Pipelines 
Acquisition of petroleum to fill Strategic Petroleum 
Reserve 
Refineries: 
Emission standards 
Regulation of gasification devices processing hazardous 
waste at petroleum refineries 


Standard sales provisions for sales from Strategic Petroleum 


Toxicity characteristic rule 


Physically handicapped: 
_See Individuals with disabilities 
Physicians: 
See Health 
Pilots: 
See Airmen 
Pipeline safety: 
Gas gathering lines 
Hazardous substances 
Incident reporting 
Integrity management pipeline repair permitting 
Internal corrosion reduction 


Material, personnel and pipe handling operations 
Protecting unusually sensitive areas and commercially 
navigable waterways 
Public information programs 
Standards for direct nent 
Structural integrity regulations 
Updates to safety requirements 


Pipelines: 


See also Natural gas 
Pipeline safety 
Electronic filing of documents 
Five year review of Oil Pipeline Pricing Index 
Negotiated rate policies and practices for natural gas 
pipelines 


Oil pipeline data filing instructions 
Open and nondiscriminatory movement 
Open seasons for proposals to construct Alaska natural gas 


Rights of use and easement 
Rights-of-way 
Temporary waiver of fees 


Selective discounting by natural gas pipeline 
companies 
Standards for business practices with interstate natural gas 
pipelines 
Plant diseases and pests: 
Phytophthora ramorum regulations 
Plants: 
See also Seeds 
Cost-sharing for pest or disease emergency programs 
Endangered and threatened: 
Conservation education 


Permits for foreign listed species 
Gypsy moth regulations 


Imports 
Nursery stock 


Listing of U.S. species in CITES Appendix III 
._Methy! bromide authorization for official quarantine 

use 
Mint crop insurance provisions 


Plant incorporated protectants 


Plant Variety Protection Services 
Certificate issuance fees 


Transgenic 


United States National Arboretum: 
Rules of conduct 
Poison prevention: 
See Lead poisoning 
Political activities (Government employees): 


Honoraria donated to charities 
Pollution: 
See Environmental protection 
Population census: 
See Census data 
Ports: 
See Harbors 
Poultry and poultry products: 
Classes of 


1867, 2369 
4008 
..4011 j 
...1870 
...4019 
...3998 
243 
1629 
1636, 1651 
i 
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Poultry and poultry products—Continued 
Expressed nutrient content claims 


Nutrition labeling 
On-line reprocessing of pre-chill carcasses.. 


Performance standards: 
Chilling of ready-to-cook products 
Ready-to-eat products ... 


Poultry inspection: 
Availability of distribution lists of retail consignees during 
recalls 


Designation termination for the State of North Dakota 
Determining net weight compliance 


Foreign inspection system supervisory visits 


Turkey operations using bar-type cuts may operate at J- 


type cut line speeds 
Poverty: 
See Community action programs 
Food assistance programs 
Public assistance programs 
Power resources: 
See Energy 
Practice and procedure: 
See Administrative practice and procedure 
Prescription drugs: 
Antibiotics 
Electronic transactions: 
Nonmonetary remuneration for electronic prescribing 


information technology 
Prescriptions for controlled substances 
Federal Agency Retail Pharmacy Program 
Labeling ... 
Medicare: 
Competitive acquisition 
Electronic prescribing. 
Medigap policies 
Premium and cost-sharing subsidies 


Prescription Drug Discount Card 
Prescription Drug Marketing Act.... 


Registration and listing requirements 


Reporting adverse events 


Safety reporting requirements 

Use of materials derived from cattle 
Presidential records: 

See Archives and records 
Price controls: 

FCC. 
Prisoners: 

Autopsy regulations 


Central Inmate Monitoring system 


Civil contempt of court commitments... 
Classification and program review 
Correspondence 


Educational good time credit for D.C. Code offenders 
Good conduct time 


Inmate electronic message program 
Inmate work and performance pay program: 
Reduction in pay for drug- and alcohol-related 


Limited communication opportunities for inmates linked 
to terrorist-related activities 

Literacy. program 

Over-the-counter medication regulations 


Psychiatric treatment and medication safeguards 


Release regulations 
Suicide prevention program. 


Telephone regulations and financial responsibility 
Prisons: 
Administrative measures to prevent acts of violence or 
terrorism 


Prisons—Continued 
Administrative Remedy Program 
Classification and program review 


Commissary privileges 

Drug abuse treatment program 

Emergencies 

Federal Prison Industries: 
Market research requirement 

Incoming publications 

Infectious disease management 

Inmate discipline 

Intensive confinement centers 

Possession of personal firearms... 


Removal of Bureau facility addresses from rules 
Searching and detaining or arresting non-inmates 
Telephone privileges 


Victim/witness notifications 


Violent Offender Incarceration/Truth-in-Sentencing 
Incentive Grants Program environmental impact 
review ; 


Privacy: 
See also Confidential business information 
CFTC policies 
Children’s Online Privacy Protection Rule 


Federal-State Unemployment Compensation Program 


records 


Financial records and information 
Food Stamp Program 


NSF policies 
Personnel records for government employees 
Privacy Act: 

DHS procedures 


DOC regulations 
DOI regulations 


EPA regulations 


IMLS implementation 


NEH Inspector General daventignties files 


NIGC procedures 
OPM regulations. 
Peace Corps regulations.. 


TSA regulations 


Office change of address 


SEC policies 


4181, 4191 


Social security records and information 
Treasury policies : 


3669, 3721 


Procurement: 
See Government procurement 
Prosthetic devices: 
See Medical devices 
Public assistance programs: 
See also Child welfare 
Food assistance programs 
Medicaid 
Supplemental Security Income (SSI) 
Temporary Assistance for Needy Families: 


Administrative cost sharing . 


Welfare-to-Work Program 
Public buildings: 
See Federal buildings and facilities 
Public health: 
See also Meat inspection 
Waste treatment and disposal 


Air pollution effects ... 
Carcinogen risk assessment 


Grant appeals procedures 


Healthy Tomorrows Partnership for Children 
Informed consent regulations 


NIH grants 


NIH training grants 
Public Health Service Act: 
Length of hospital stay after birth of child... 


65811 
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Public health—Continued 
Public Health Service Act—Continued 
NIH AIDS Research Loan Repayment Program 
Use of seclusion and restraint in non-medical residential 
facilities .... 
Women’s Health and Cancer Rights Act 

Research misconduct 

Safeguarding food during transport. 

Water contamination 

Public housing: 

See also Low and moderate income housing 

Capital Fund Program 

Consolidated plan regulations 

Conversion of developments 

Demolition and disposition 

Homeownership program 

Housing Choice Voucher program: 

Eligibility of units not yet under construction 
Regulation revisions 

Income determination 

Operating fund allocation formula 

Operating funds for debt service 

Project-based voucher program 

Rental Housing Integrity Improvement Project 

Resident Opportunities and Self-Sufficiency Program 

Section 8 Management Assessment Program : 

Streamlining mixed finance application review 

Streamlining programs 

Public lands: 
See also Grazing lands 
National forests 
National parks 
Public lands-mineral resources 
Public lands-rights-of-way 
Reclamation 

Alaska Native veteran allotments 

Business lease procedures 

Deposit of proceeds from lands withdrawn for Native 
selection 

Grazing permits 

Law enforcement 

Public conduct on reclamation lands and projects 

Public hearings and appeals 

Recreation enhancement 

Recreation permits 

Segregation of lands imine for sale 

Subsistence management 1677, 1678, 1682, 1730, 1736 

Public lands-mineral resources: 

Locatable minerals program aS 377 

Revegetation standards... ..1898 

User fees 

Public lands-rights-of-way: 

Regulations revision 

Public utilities: 

See Electric utilities 
Natural gas 
Utilities 
Water supply 


Radiation protection: 
DOE requirements 
Dose methodology 
Exposure standards 

Radio: 

See also Communications 
Aviation Radio Service 
Channelization of the 39 GHz band 
Cognitive radio technologies.. 
Commercial mobile services: 
Automatic and manual roaming obligations 
Resale of services 
Roaming obligations 
Spectrum aggregation limits 


Radio—Continued 
Commercial mobile services—Continued 


Competitive bidding process 
Consolidating the 800 MHz industrial/land transportation 
and business pool channels 


3916, 3923 


Digital audio broadcasting system 
Digital audio radio service in the 2310-2360 MHz 
band 


FM allotment procedures 


Government transfer band 


Interference temperature operation 


Licensing fixed services at 24 GHz 
Licensing low power operations in 450-470 MHz 


Maritime communications ... 


Maritime mobile services 

Market definitions 

Multiple access systems 

Newspaper cross-ownership 

Private land mobile services: _ 
Airport terminal use frequencies in the 450-470 MHz 


Narrowbanding 
Public safety communications 
Quiet zone application procedures 
Railroad standards and procedures 
Redesignation of 27.5-29.5 GHz band. 


Software defined radios ........ 
Spectrum usage promotion er development of 
secondary markets 


Terrestrial microwave fixed services 


Transfer of 3650 through 3700 MHz band 
Transfer of 4.9 GHz band from government use 


Ultra-wideband transmission... 


Wireless services 


World Radiocommunication Conference omnibus 
Radioactive materials: 

See Nuclear materials 

Radiation protection 

Radioactive waste: 

See Hazardous waste 
Railroad employees: 

See Railroad retirement 
Railroad retirement: 

Annuity: 


Deductions by reason n of work 
Disability determination 
Electronic filing of requests for reconsideration 
Employers’ contributions 

Railroad safety: 
Civil monetary penalties 
Design standards for pressurized tank cars. 


Event recorder crashworthiness 


Grade crossing and signal systems 


Life vest requirements for bridge workers 


Locomotives: 
Crashworthiness 
Monetary threshold for reporting rail equipment 
accidents/incidents 
Noise exposure for railroad operating employees 
Passenger equipment safety standards 
Radio communications and train control 
Reflectorization of rail freight rolling stock 
Railroads: 
See also Railroad retirement 
Railroad safety 
Hazardous materials transportation 
Inspection and maintenance standards for steam 
locomotives 
Rail abandonment procedures 


Rail rate challenges.. 


Railroad track maintenance credit 
Small rate guidelines 


4223 
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Railroads—Continued 
Stand-alone cost methodology 


Transport of foods, drugs, and cosmetics 


Rates and fares: 
See Air rates and fares 
Communications common carriers 
Maritime carriers 
Motor carriers 
Natural gas 
Railroads . 
Real property acquisition: 
Anti-money laundering program for persons involved in 
real estate closings and settlements 


GSAR tax adjustment provision 
HUBZone program 
Reclamation: 
See also Mines 
Surface mining 
Revegetation standards 


Record retention: 
See Reporting and recordkeeping requirements 
Records: 
See Archives and records 
Freedom of information 
Health records 
Privacy 
Reporting and recordkeepizia, requirements 
Recreation and recreation areas: 
See also Fishing 
Hunting 
National forests 
National parks 


Federal lands regulations.. 


Forest Service regulations 
Law enforcement 


National parks regulations 


Presidio: 
Debt collection procedures 


Management 


Public land permits . 
Water quality standards for coastal recreation waters 
Wildlife-dependent recreation 


Recreational fishing: 
See Fishing 
Recycling: 


Cathode ray tubes 
Comparable fuels exclusion under RCRA 


Electronic equipment .. 


Government purchase of recovered materials 

Metals reclamation from electroplating operations 
RCRA Burden Reduction Initiative 
Refrigerant.. 


Solid waste....... 
Standardized permit for RCRA hazardous waste 
management facilities 
Refugees: 
See also Aliens 
Guaranty of transportation 


Sponsorship agreement 
Renal diseases: 

See Kidney diseases 
Repatriation: 

See Citizenship and naturalization 
Reporting and recordkeeping requirements: — 


ARMIS reporting requirements 
Bank Secrecy Act implementation 
Carbamates 


2438, 2444, 2459 


3368 


Chemical inventory reporting ..: 


3326 


DEA ‘ 1987, 1993 


DFARS.. 
DOC 


799, 849, 863 


456 


DOI 1860, 1861, 1873 


DOL 


2052 


Seq. No. 


ing and recordkeeping requirements—Continued 
..2264, 2318, 2321 
2079, 2080 


Air emissions requirements 
Air releases of nitrogen oxides 
Cross-Media Electronic Reporting and Recordkeeping 


Electronic reporting 
RCRA Burden Reduction Initiative 


Honoraria donated to charities 
Intercountry adoptions 
Investment advisers 
Marine casualties 
Mortgage fraud 
NARA: 
Electronic mail 
Freedom of information 
National Practitioner Data Bank 1081, 1089 


Peace Corps 
Railroad employers’ records and reports 
Retirement record of employee transferring within same 
agency 
Seafood dealers 
Securities: 
Accelerated filers 
Broker-dealers 
EDGAR system 
Tax determination on large cigars 
Toxics Release Inventory 
Treasury 
Uranium mill sites 
Using private laboratories with regard to FDA actions 
VA education benefits fe 
Research: 
See also Agricultural research 
Educational research 
Human research subjects 
Medical research 
DOD programs 
Marine resources... 
Misconduct 964, 1009, 1108, 1112 
National chimpanzee sanctuary system for retirement of 
research chimpanzees . ..1098 
National Institute of Environmental Health Sciences 
Hazardous Substances Basic Research and Training 


Protection of human subjects 58, 126, 467, 783, 916, 969, 1107, 
1109, 1110, 1111, 2045, 2972, 2989, 3027 
Retirement: 
See also Pensions 
Railroad retirement 
Social security 
Age for pension plans 


Seq. No. 
Report 
Electronic records management: : 
y 
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Retirement—Continued 
Air traffic controllers 
Coordination of health benefits 
District of Columbia employees 
FEHB coverage 
Firefighters 
Government employees: 
Court orders awarding survivor annuities... 
Coverage for non-appropriated fund instrumentalities . 
Credit for government service performed abroad 
Credit for military service... 
Death benefits and employee refunds 
Federal Erroneous Retirement — Corrections 
Act 
FERS basic annuity 
FERS coverage elections 
IRA tax regulations 
Law enforcement officers 
Phased retirement program 
Record of employee transferring within same agency 
TRICARE retiree dental program ... 
Voluntary State tax withholding from retired pay of Service 
members 
‘Rights-of-way: 
See also Public lands-rights-of-way 
Accessibility guidelines for individuals with 
disabilities 
Roads: 
See Highways and roads 
Rockets: 
See Aircraft 
Rodenticides: 
See Pesticides and pests 
Rotorcraft: 
See Aircraft 
Royalties: 
See Mineral royalties 
Rural areas: 
Business and industrial loan programs 
Business investment program . 
Business secondary market pooling by fiscal transfer 
agent 
Environmental policies and procedures 
Housing: 
Community Facilities Direct Loan Program 
Loans, grants, and programs 
New and existing dwellings definition 
Planning and performing construction 
Public television station digital transition ous 
program 
Regulation streamlining 
Rural Utilities Service: 
Accounting requirements for telecommunications 


3595 
132 
2428, 3574 


425, 428, 430, 433, 435 
429 


426 
260, 265 


257, 425 
261, 262, 263, 264 


Exemption of certain borrowers from controls 
Household Water Well System Grant Program 
Lien accommodations and subordinations 
Operational controls 
Seismic safety requirements 
Special equipment contract 
Water and waste disposal loans and grants 
Spectrum-based communications services 
Technical assistance grants and programs 
Telecommunications system construction policies 


439, 443 


256 
438, 446 


3943 


Safety: 
See Aviation safety 
Consumer protection 
Fire prevention 
Hazardous substances 
Highway safety 
Marine safety 
Mine safety and health 
Motor vehicle safety 
Occupational safety and health 
Pipeline safety 
Radiation protection 
Railroad safety 
Salaries: 
See Wages 
Sanitation: 
See Public health 
Waste treatment and disposal 
Satellites: 
See also Space transportation and exploration 
Communications: 
Aeronautical Mobile Satellite Service systems 
Application and licensing requirements ... 


Broadcast Satellite Service 


Coordination between non-geostationary and 
geostationary orbit 


Digital audio radio service 
3863, 3873, 
Fixed-satellite services 3869, 3877, 3878, 


Global mobile personal communications 


Licensing reform .. 


3883 
3925 
3881 
3870 


Maritime mobile services 


3868 


Mobile service provider flexibility 


3871 


MSS spectrum allocation ... 3859, 3865, 
Non-geostationary orbit ... 3869, 
Non-government operations in the 36.0-51.4 GHz portion 


3880 
3876 


3867 


Orbital debris mitigation 


3872 


Satellite Home Viewer Extension and Reauthorization 
3909, 3910, 


3911 
3879 


A 
Sharing of 27.5-29.5 GHz band 
Savings associations: 
Adjudicatory proceedings for holding companies 
Application and reporting 
Customer identification program 


2902 
2903 
2442 


Securities-related activities 
Savings bonds: 

See Bonds 
Scholarships and fellowships: 


2896 


NASA Science and Technology Scholarship 
National Institutes of Health... 
School breakfast and lunch programs: 
Administrative error reduction 
Allowable costs 


Donated foods provided under contract with food service 
management companies 
Eligibility determinations for free or reduced-price 
meals 17, 323, 328, 
Fluid milk regulations 
Food safety programs 
Nutrition standards 


338 


Processing of donated foods 
Serving fruits and vegetables as afterschool snacks 
Severe need reimbursements 


Simplification of meal tes and claiming 


procedures 
State administrative expenses... 
Summer food service program... 


Uniform Federal assistance regulations 
Schools: 
See also Colleges and universities 
Educational facilities 
Approval for enrollment in Student and Exchange Visitor 
Information System 


Seq. No. 

.298 | 
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Schools—Continued 
Asbestos model accreditation plan 


Closure and consolidation 


Student and Exchange Visitor Program recertification 


Science and technology: 
NSF patents regulation 


Privacy regulations 


Rights to inventions 


Scientific equipment: 
See Medical devices 
Seafood: 
See also Fish 
Fisheries 
Fish and Seafood Promotion Act 


Seafood dealer reporting and recordkeeping 
requirements 


Seals: 
See Marine mammals 
Seamen: 


Licenses and certificates of registry 
Merchant marine training, certification, and 
watchkeeping 


Merchant mariner application procedure a 
Seaplanes: 

See Aircraft 
Seashores: 

See Coastal zone 
Securities: 

See also Bonds 

Abandonment of 


Affiliate transactions 


Anti-manipulation rules 
Beneficial ownership report filing 
Best price rules... 


Blank check companies 
Borrowing transactions 


2547, 3983 


Broker-dealers: 
Financial responsibility rules 


4201 


4204 


Quotation requirements. 
Recordkeeping requirements 


2550 


Communications reform 


4174 


Confirmation of transactions 


4206 


Continuity of interest 
Critical accounting policies 


2757 
4161 


Delisting and deregistering 


4218 


Disclosure requirements 
EDGAR system 


Electronic delivery of proxy materials 


Electronic form submissions 


Electronic signatures 


Exemption for holdings subject to fiduciary standards 


Exemptions for banks 


Financial reporting 


Share-based payment 
Futures products: 


Offer and sale of products waleds on foreign 


4199 


GNMA excess yield securities 


65 


Held of record securities 


---4164 


Holding companies 
Income taxation 


4159, 4194, 4196, 4197 


Independent transmission companies 


Securities—Continued 


Money market fund exemptions 
Municipal securities disclosure 
Mutual funds: 

Anti-money laundering program 

Pricing regulations 

Reporting suspicious transactions 
Nasdagq-listed securities 
Net capital requirements 
Offering disclosure rules 
Options markets 


Ownership reports 
Penny stocks 
Privacy notices 
Privacy of consumer financial information 
Qualified purchaser definition... 
Regulation NMS 
Reorganization events 
Reporting and recordkeeping requirements 
Accelerated filers 
Annual reports and prospectuses 
Safe harbor: 
Exceptions 
Sarbanes-Oxley Act regulations: 
Disclosure requirements 
PCAOB regulations 


Savings association activities 
Self-regulatory organizations: 
Concept release on structure 
Fair administration, governance, and disclosure 
Shareholder access to director nomination process 


Standards of conduct for attorneys... 
Streamlining 

Substitute dividend payments 
Tender and reorganization agents 


Termination of reporting obligations by foreign private 


Transactions settlement 


Security information: 


See Classified information 


Security measures: 


See also Classified information 
Acquisition regulations 
Airport security compliance program 
Bureau of Prisons administrative measures 
Classified national security information 
Critical infrastructure information handling 
Customer identification programs: 

Loan and finance companies 

Pawn brokers 

Sellers of vehicles 

Travel agents 
Disclosure of official information in connection with legal 

proceedings 


Background checks of employees 
Contractors 
Polygraph examination regulations 


Emergency Security Control of Air Traffic 


Fastener Quality Act 
FDA registration of food and animal feed facilities 
Federal mail 


Financial record information provided to DOD by financial 


institutions 757, 758 
Food security plans 348 
Freedom of Information 1251 
Grants administration 
Homeland Security Information sharing 
Homeland Security Labor Relations Board 


Integrated financial transactions 
Investment advisers 
Disclosure and recordkeeping requirements 
Investment companies: 
Disclosure requirements 4169, 4180, 4183 
Eligible portfolio companies 4192 
-Issued ratably definition 4182 Information technology security 
Lock-up agreements 4167 Licensing of private land remote-sensing space 
Mark-to-market accounting 2683, 2719 systems 


65815 
i Seq. No. Seq. No. - 
| 14090, 
1491 
; Trading by officers, directors, and principal security 
3986, 4161, 4207, 4208, 4209 +1949 
...........2424 +2429 
122433 
252 
DOE: 
Registration requirements for banks acting as brokers or 
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Seq. No. 


Security measures—Continued Small businesses—Continued 
Maritime and land security directives and information HUBZone Program—Continued 
circulars 1465 Amendments 
Maritime Security Program 2388 Price evaluation factor 
National Industrial Security Program 3477 Small entity impact 
National security information regulations 2141, 3482 Investment companies: 
National Security Personnel System... 778, 3591 Maximum leverage eligibility 
Personal identification verification for apapess employees Lending company oversight 
and contractors 536, 537 Loans: 
Prior notice of imported food 1044 Certified Development Campany program... 
Privacy Act procedures 1251 Economic injury disaster loans 
Protection of sensitive security information related to Premier Certified Lenders Program 
transportation 1459, 2184 Mentor-protege programs: 
Registered Traveler program DOD 
Security awareness training for flight school DOT 
employees - NASA programs: 
Security compliance program for aircraft operators Contractor recertification of program compliance 
Security requirements for handlers of pseudoephedrine, NASA subcontracting 
ephedrine, and phenylpropanolamine National forest land use.... 
Standards of conduct for DHS employees Privacy Impact Assessment Statements 
Support Antiterrorism by Fostering Effective Technologies Rights to inventions. 
Act Rural business investment program 
Technical surveillance countermeasures SBA-sponsored activities and gifts 
US-IAEA safeguards agreement Service-disabled vetenan-owned 
Washington, DC metropolitan area special flight rules Subcontracting plans 

Seeds: Size standards: 

Imports Air transportation support activities 
Karnal bunt compensation Inflation adjustment 

Seizures and forfeitures: Mapping services 
Immigration and Naturalization regulations Multiple award schedule 
NOAA regulations Nonmanufacturers supplying products to the Federal 
Principal residence seizure Government 

Selective Service System: Restructuring 
Registration requirements Security guards and patrol services industry 

Senior citizens: Small entity impact 

Surety Bond Guarantee Program 
Small Business Development Center Program revisions 
See Biologics Small Business Innovation Research Program 137, 249, 3456, 

Sewage disposal: ' 3662 
Sewer collection systems 3390 Small Business Technology Transfer Program 136, 3456 

Sex discrimination: Small Disadvantaged Businesses: } 

Federally assisted programs 917, 1241, 3493, 3495, 3496 Acquisition regulations 3770 
Programs and activities receiving Federal surplus Electronic application 3656. 
property 3439 Participation in DOT programs 2168, 2169, 2178 

Sheep: Status determinations 3634 
Interstate movement regulations 232 Surety bond guarantee 3640, 3651, 3663, 3664 

Shipbuilding industry: Testimony and production of records to OIG 
rice and health regulations 2120, 2131 Venture capital company ownership 

Very Small Business program 
Veteran-owned: 
Subcontracting plans 
Motor carriers Social security: 
Railroads See also Child welfare 

Ships: Medicaid 
See Vessels ; Medicare 

Signs and symbols: Public assistance programs 
See Trademarks Unemployment compensation ; 

Sirup: . Administrative review process 3705, 3713 
See Sugar Aliens: 

Small businesses: Additional insured status requirements for noncitizen 
Acquisition regulations 788, 804, 825, 3754, 3757, 3775 workers 
Administrative offset... 3657 Benefits for lawfully present aliens 
Business Development Program: Annual! earnings test 

Electronic application 3656 Benefits to children of military parents overseas 
Cosponsorships 3661 Civil monetary penalties 
Disabled access credit 2623 Debt collection 
Government contracting programs 3635 Disability determinations: 

Women-Owned Small Business Federal Contract Administrative review process 

Assistance Program Age categories 
Group health insurance availability and renewability Digestive system 
HUBZone Program: Drug addiction or alcoholism 

Acquisition regulations ; Exemption of work activity as basis for continuing 

Agricultural commodities purchase from disability review .. 

subcontractors Expiration date extension 


Seq. No. 
| 
| 
| 
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Seq. No. Seq. No. 


Space transportation and exploration: 
Access to sensitive information 3465 


Social security—Continued 
Disability determinations—Continued 
Genito-urinary tract 


3459, 3774 


Growth impairments 
Hearing impairments .... 


Hematological disorders 


Immune system 


Labyrinthine-vestibular function disturbance 


Language and speech disorders 


Medical equivalence policy 
Mental disorders 


Multiple body systems 


Neurological 


Optometrists as acceptable medical sources 


Recontacting medical sources 
Respiratory disorders 


Review of state agency determinations 


Special senses 


Disability programs: 
Continuing disability review failure to cooperate 
procedures 


Exclusion of representative and health care providers 
convicted of violations 


Self-Sufficiency Program 
Ticket to Work Program 


Divided state retirement systems coverage group 
- Duration of marriage requirement for surviving 
spouses 


Elimination of deemed military wages 
Employment requirement for application of government 
pension offset exemption 


Expedited reinstatement of disability benefits 
Federal Advisory Committee Act: 
Income consideration of persons working as committee 
members 


Fee withholding and payment procedures to non-attorney . 


representatives 


Fraud: 
Nonpayable benefits for trial work period after fraud 
conviction 


Penalties for withholding of information 


HHS regulation migration to SSA 


Liability of representative payees for overpayments to 


deceased recipients 


Medical-vocational guidelines 
Nonpayment of benefits to fugitive felons and probation 
or parole violators 


Overpayment collection priority over underpayment 
reimbursement 


Plans to achieve sulf-support for blind and disabled 
individuals 


Privacy and disclosure of records and information 
Protective application filing date 
Recognition, disqualification and reinstatement of 


representatives 
Reduced medical benefits due to private insurance 
coverage 


Reentitlement period expansion for childhood disability 
benefits 


Regulation amendments 
‘Replacement card limits 


Representative payment procedures 


Service of legal process... 


Social Security Protection Act regulations 


Standards of conduct of SSA employees 


Stepchild benefits 
Student earned income exclusion eligibility 


Vocational rehabilitation services: 
Continuation of benefit payments to individuals 


participating in a program 
Referral for services 


Work report receipts issuance 


Solid waste disposal: 
See Waste treatment and disposal 


Acquisition regulations 


Announcement of contract awards 
Contractor recertification of program compliance 
Head of contracting activity revision 

Major breach of safety or security clause 


Packaging, handling, and transportation clause 


Small business programs 
Astronaut Health Care Provision 


Availability of Agency records 


- Code of conduct for International Space Station crew 
Commercial space transportation: 

Crew safety regulations 

Licensing and safety requirements 


Regulation revisions 


Safety approvals 


Cross-waiver of liability . 


Grant and Cooperative Agreement Handbook revisions 
Intellectual property provisions 


Report requirements 


Incidental take of marine mammals during rocket launch 
operations 


Income source rules 
Protection of human research subjects 


Research misconduct in grants and cooperative 
agreements 


Science and Technology Scholarship 


Small business subcontracting plans 
Suborbital reusable launch vehicles 


Tracking and Data Relay Satellite System 


Wind tunnel use for industry development work 
Sport fishing: 
See Fishing 
Stamp taxes: 
See Excise taxes 
State-Federal relations: 
See Intergovernmental relations 
Statistics: 
See Census data 
Stocks: . 
See Securities 
Strip mining: 
See Surface mining 
Student aid: 
See Scholarships and fellowships 
Students: 
Border commuter students 


1488 
2145 


Exchange visitor program 
Student and Exchange Visitor Information System 


1471, 1490, 


1491, 2147 


Student Career Experience Program 


3546 


Student earned income exclusion eligibility 


144 


Student rights in research, experimental programs, and 


Subsidies: 

See Grant programs 
Sugar: 

Marketing allocations 


Reexport programs 
Suicide: 
Prevention program 


Superfund: 
Cooperative agreements and State contracts 


Reportable quantity adjustments for carbamates 
Supplemental Security Income (SSI): 
Disability determinations: 
Cardiovascular impairments 


Digestive system.. 


Endocrine system and obesity 
Exemption of work activity as basis for continuing 
disability review 


Genito-urinary tract 


Growth impairment 


| | 
: 
461 
>. 
q 
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Supplemental Security Income (SSI)—Continued 
Disability determinations—Continued 
Hematological disorders 


Seq. No. 


Immune system 
Mental disorders 


Multiple body systems 


Neurological 


Optometrists as acceptable medical sources 
Special senses 


Expedited reinstatement of disability benefits 
Income: 


Deeming from parents 
Determination of 


Exclusions 
Payment of past-due benefits 


Social Security Protection Act 
Student earned income exclusion determination... 
Transfers of resources 


Trusts 


Vocational rehabilitation services: 
Continuation of benefit payments to individuals 


participating in a program 


Surety bonds: 
Immigration surety bonds 
SBA Surety Bond Guarantee Program . 
Surface mining: 
See also Coal : 
Mine safety and health 
Claims under general Mining Law 


1472, 
3640, 3651, 3663, 


Coal: 
Abandoned coal refuse sites 


Abandoned mine reclamation fees 


Lease terms and conditions 


Placement of excess spoil 


State programs 


Indian lands 
Public hearings and appeals 


Reclamation 


Tank vessels: 
_ See Cargo vessels 
Tariffs: 
See Customs duties and inspection 
Taxes: 
See also Customs duties and inspection 
Excise taxes 
Income taxes 
Availability of TTB information 


Brewery regulations revisions. 
Computation on large cigars 
Escrow funds 


Excise 


Foreign trade 
Gift tax value determination 


Occupational tax 


Real estate taxes 


TTB Bulletin regulations 


Withholding by Federal agencies 


Teachers: 


Teacher Next Door housing sales program 
Technology: 
See Science and technology 
Telecommunications: 
See also Radio 
Satellites 
Telephone 
Television 


Access charge reform 
Accounting requirements 


Telecommunications—Continued 
Acquisition regulations 
Advanced telecommunications facilities and services 
Advanced wireless services 


Seq. No. 


809, 813, 815 


Air-ground services on commercial airplanes 
ARMIS reporting requirements 


Authorized rate of return for interstate services of local 
exchange carriers 


Bell Operating Companies and affiliates: 
Enhanced services.......... 


Communication intercepting devices 


Communications Assistance for Law Enforcement Act 


Competition matters 


Detariffing of interstate exchange access services 
Enhanced 911 emergency calling systems 


.3970 


For IP-enabled service providers... 


3862 


Ex parte rules 
Export controls 


530 


Extending wireless services to tribal lands 


3944 


3442 


GSA management policy 
Installment payments for Personal Communications 
Services licensees 


International services reporting requirements 

Interstate special access services 

N11 codes and other abbreviated dialing 
arrangements 


National Exchange Carrier Association petition 


North American Numbering Plan 


Numbering Resource Optimization 
Pole attachments 


Protection of Children From Sexual Predators Act: 
Designation of agencies to receive and investigate 


2025 


reports 
Reporting requirements 


2024 


Relay services 
Rural areas 


3832, 3833, 3836 


RUS special equipment contract 
_ Service quality reporting 


Telecommunications Act: 


Access charge reform 
Customer proprietary network information (CPNI) 
Individuals with disabilities 


Interstate pay-per-call and other information. 


Local competition provisions 
Unauthorized changes of long distance carriers 
Universal service 


Toll-free service access codes 


Truth in billing 

Unbundled network elements 

Universal service reform 
Telephone: / 


900-number service 

Access charge reform 

Accessibility of equipment and services to persons with 
disabilities 


Accounting requirements... 
Advanced telecommunications facilities and services 
Advertising 


ARMIS reporting requirements 

Authorized rate of return for interstate services of local 
exchange carriers 

Customer account record exchange obligations 


Customer proprietary network information 
Detariffing of interstate exchange access services 
Dial Equipment Minutes Weighting Program 


Enhanced 911 emergency calling systems 


For IP-enabled service providers.., 


Enhanced services 
Hearing aid compatibility for wireless phones 
International call-back service 


Interstate pay-per-call and other information services 
Local competition provisions of the Telecommunications 
Act 


1 
20233000 
.......................3968 
See Ho: 
T | 
......................3919, 3957 
| 
| 
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Telephone—Continued Toxins: 
N11 codes and other abbreviated dialing See Biologics 


arrangements Trade agreements: 


North American Numbering Plan 
Relay services 

Telemarketing sales rule 

Telephone Consumer Protection Act 
Toll free service access codes 

Toll telephone service definition... 
Unauthorized changes of long distance carriers 


Unbundling local exchange carriers 
Universal Service 
Television: 
See also Cable television 
Advertising.. 
Children’s programming 
Competitive availability of navigation devices 
Deceptive advertising concerning screen size 
Digital television service: 
Broadcast content protection 


Children’s programming 
Conversion rules for low power television and television 
translator stations 
Review of conversion process 
Tuner requirements. 
Direct broadcast public interest obligations 
Emergency Alert System 


Filing of network affiliation contracts 
Joint sales agreements 


Public interest information 

‘Public television station digital transition grant 
program 

Reallocation and service rules for the 698-746 MHz 
spectrum band 

Service rules in UHF spectrum 

Significantly viewed out-of-market broadcast stations 


Unlicensed operation in the broadcast bands 
Video programming accessibility 
‘Terrorism: 
Bioterrorism preparedness 
International Terrorism Victim Compensation Program 
Limited communication opportunities for inmates linked 
to terrorist-related activities 
Support Antiterrorism by Fostering Effective Technologies 


Terrorism Risk Insurance Program 2419, 
Textiles: 
African Growth and Opportunity Act 


Caribbean Basin Economic Recovery Act.... 


Flammability standards 
Trade agreements 
_Timber: 
See Forests and forest products 
Tobacco: 
See also Cigars and cigarettes 
Alcohol and Tobacco Tax and Trade Bureau 


Crop insurance provisions 
Customs regulations .......... 


Imported tobacco products 167, 


In-transit stops without payment of tax 


Prohibited marks on products brought into the U.S. .........00:0: 2 


Regulations for tobacco products that are not in 


packages 
Removal! of products without payment of tax for use in 
law enforcement activities ....:7 


Shipment of products without payment of tax 
TTB Bulletin regulations 
Tort claims: 
See Claims 
Tourist trade: 
See Travel 
Toxic substances: 
See Hazardous substances 


African Growth and Opportunity Act 

Andean Trade Promotion and Drug Eradication Act 

Caribbean Basin Economic Recovery Act 

Free Trade Agreements with Australia and Morocco......807, 3752 

Free Trade Agreements with Chile and Singapore 1325, 2408, 
2409 

North American Free Trade Agreement. 2394, 2423, 2427 

Textile trade agreements 

U. S.-Caribbean Basin Trade Partnership Act 


Trade practices: 


Annual Trade Survey . 
Economic Development Administration 

Fastener Quality Act 

Federal Deposit Insurance Corporation Improvement 


Franchising and business opportunity ventures 

Funeral industry 

Home insulation labeling and advertising 

Insular possessions watch, watch movement, and jewelry 
program revisions 

Premerger notification rules 

Regulatory review 

Reviews of antidumping and countervailing duty 


Telemarketing sales rule 

Telephone service 

Trade Adjustment Assistance for Farmers 

Trade Adjustment Assistance for Workers 

Voluntary disclosure provisions related to restrictive 
practices or boycotts.... 


Trademarks: 


Intent-to-use documents filing requirements 

Preventing of pirated audio-visual works 

Representation of others before the USPTO 

Rules of practice amendments. 

Rules of practice in inter partes proceedings before the 
Trademark Trial and Appeal Board 

Statement of use filing deadline 


Transportation: 


See also Air transportation 

Bridges 

Common carriers 

Freight 

Highways and roads 

Mass transportation 

Noise control . 

Pipelines 

Railroads 

Space transportation and exploration 

Vessels 
Acquisition regulations 831, 2183, 3740 
Air pollution contro! conformity 3159, 3247 
Americans With Disabilities Act accessibility 


2173 


Civil penalties 
Debarment and suspension 
Disadvantaged business enterprise participation 


2178 
Drug and alcohol testing 2172, 2174, 2185 
Environmental review .3194 
Explosive materials ja 1972 
FTA organization and function .2354 
Individuals with disabilities... 2171, 2992 
Interstate ozone transport 
Management and Technical Assistance Program 
Management regulations: 
Data collection standards 
Electronic systems use 
Manager authorization 
Reporting requirements 
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Seq. No. 
| 
4055 
..3900 
..3906 
...3898 
...3899 
: 2, 3912 
, 1078 
.-.-2038 
2425 
.2405 
2400 
2505 2221, 2334 
167 Ge, 2169, 
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Transportation—Continued 


Maritime and land security directives and information 


circulars 
Mentor/protege program for small businesses 
Official title of the head of TSA 


Seq. No. 


Privacy Act provisions 
Registered Traveler program 


1446 


Safe and environmentally protective use of granular n mine 


tailings in construction projects 


3337 


Time zone boundaries in the state of Indiana 
Wildlife 


2170 
1640 


Travel: 


Anti-money laundering programs for travel agencies 


Customer identification programs for travel agents 
Travel and transportation expenses: 


2434 
2431 


2562 


Deductions for members of Congress 
Government-furnished automobiles 


3450 


Per diem expenses 


3451 


Privately owned vehicle mileage reimbursement 
Public vouchers .... 


3452 
3445 


Relocation allowances 
Temporary duty travel 


3428 
3449 


VA beneficiary travel regulations .... 


2905 


Treaties: 
See also Trade agreements 
Chemical Weapons Convention 
Trucks: 
See Motor carriers 
Motor vehicles 
Tuberculosis: 


Bovine tuberculosis 
Correctional management.: 


Turpentine: 
See Forests and forest products 


U 


Underground mining: 
See Mine safety and health 
Unemployment: 
See Community development 
Unemployment compensation 
Unemployment compensation: 
Confidentiality and disclosure of State records 


Eligibility regulations 
United States investments abroad: 
Foreign utilities 


Universities: 
See Colleges and universities 
Upward Bound Program: 
See Education of disadvantaged 
Uranium: 
Mill sites 
Urban renewal: 
See Community development 
Utilities: 
See also Electric utilities 
Natural gas 
Water supply 
Accounting and financial reporting requirements 


3999 


810, 811 


Acquisition regulations 
Commission authorization to hold interlocking 
directorates..: 


---4006 


Communication protocols 


4001 


Electronic filing by persons holding interlocking ; 


4003 


positions 
Electronic filing cf documents 


3989, 3992 


Electronic filing of twenty largest purchasers 
information 


Electronic reporting of electric energy shortages 
Exemption for certain acquisitions 


Financial reporting guidelines 


Generator-run status information 


Independent ownership and operation 


Information requirements for available transfer 
capability 


Utilities—Continued 


Intermittent generator imbalance service schedule 
Market-based rates 


Oversight of regional transmission and 


independent system operators 
Rural Utilities Service: 
Accounting requirements for telecommunications 
borrowers 
Exemption of certain borrowers from controls 
Household Water Well System Grant Program 
Lien accommodations and subordinations 
Operational controls 
Seismic safety requirements 
Special equipment contract 
Water and waste disposal loans and grants 
Standards for business practices 


Standards of conduct for transmission providers 
Wind energy interconnection agreement 


Vv 


Vaccines: 


See Biologics 


Vegetables: 


Agricultural inspection along the U.S./Canada border 
Crop insurance provisions: 
Cabbage 


Mustard 


Northern potato 


Sweet corn 
Import regulations 


Inspection service fees 
Phytosanitary certificates for imports 


Vessels: 


See also Cargo vessels 
Fishing vessels 
Marine safety 
Maritime carriers 
Navigation (water) 
Passenger vessels 


Accident reporting 
Anchorage area regulations. 


Anchorage ground, safety zone and speed limit for Tongass 
Narrows, AK 


Anti-money laundering program for businesses engaged in 
boat sales 


Automatic Identification System 
Ballast water: 


Exchange guidelines . 
Coast Guard escort requirements 
Commercial diving operations.. 
Container seals.. 
Controlled substances 
Discharge standards for Armed Forces vessels 
Discharge-removal equipment 


Documentation 


Electronic Charting Display and Information System 
Emission standards: 
Marine tank vessel loading operations 
Shipbuilding and ship repair surface coating 


Spark ignition marine vessels .... 
Lease financing for vessels engaged in coastwise 


Long range identification and tracking data 
Marking sunken vessels waiver... 
Notification of arrival and departure 
Numbering system 
Oil spill liability trust fund: 


Vessel limits of liability 
Outer Continental Shelf activities 


Personal flotation device requirements 
Pollution prevention equipment 


Polychlorinated biphenyls containing 
Port restrictions and fees: 
Japanese vessels 


| Seq. No. 
2054, 4008 
| 
443 
— | 
4003 
4130 
178 | 
| 
| 


Vessels—Continued 
Regattas and marine parades 
Safety and security zone regulations.: 
Satellite earth stations 
Traffic separation schemes 
Vessel Traffic Service 
Veterans: 
Accrued benefits 
Acquisition regulations: 
Plain language revisions 
Adjudication and fiduciary regulations 


Advanced health care planning 
Affirmative action and nondiscrimination obligations of 
contractors and subcontractors......i......ccc:sccseceeseeseees 2051, 2053 
Aggravation of a disability by active service .* 
Alaska Native veteran allotments 
Appeals regulations: 
Notice of Disagreement clarification. 
Public availability of Board decisions 
Remand or referral to the Agency of Original 
Jurisdiction 
Beneficiary travel regulations 
Benefits claims 
Burial benefits 
Survivors of Filipino veterans 
CHAMPVA Program: 
Coverage for devices and prostheses 
Delegations of authority 
Preventive services 
Claim substantiation regulations 
Claims based on aggravation of nonservice-connected 
disability 
Claims based on service in the Philippine Armed 
Forces 
Compensation and pension regulations: 
Bars, forfeiture and renouncement of benefits 
Concurrent receipt of military retired pay and disability 
compensation 
Dependents 
Duties of VA 
Elections of improved pension 2927, 2961 
General evidence requirements, effective dates, revision 
of decisions, and protection of existing ratings 
General provisions ...... 
Payments and adjustments to payments 2916, 2929 
Payments to beneficiaries who are eligible for more than 
one benefit 
Rights and responsibilities of claimants and 
beneficiaries 
Service-connected disability compensation 
Special and ancillary benefits for veterans, dependents 
and survivors 
Coordination of benefits with TRICARE... 
Dependency and indemnity compensation: 
Regulation amendment 
Surviving spouse’s rates 
Disability ratings: 
Cardiovascular conditions 
Convulsive disorders 
Eye, ear, and other sense organs 
Hypertension 
Individual unemployability 
Multiple scars 
Neurological conditions 
Respiratory disorders 
Education: 
Centralized certification of benefits ...........:cssseseeseseeeeeeseeeees 2912 
Licensing and certification 
Montgomery GI Bill—Active Duty 
Montgomery GI Bill—Selected Reserve 
Non-payment of VA educational assistance to fugitive 


2975 
2913, 2931 


Veterans—Continued 
Education—Continued 
Veterans Education and Benefits Expansion Act 
Veterans Programs Enhancement Act 
Enroliment information updating form 
Federal Agency Retail Pharmacy Program 
Filipino veterans benefit improvements 
Jobs For Veterans Act 
Loan guaranty: 
Assistance to disabled veterans in ncmeing specially 
adapted housing 
Hybrid adjustable rate mortgages 
Regulation amendments 
Medical benefits: 
Elimination of co-pay for smoking ‘cessation 
counseling 
Hospital and outpatient care enrollment 
Informed consent regulations 
Non-VA service and care wee2943 
Patients’ rights regarding medication prescription 
authorization 2942 
Presumptions of service connection 2958, 2977 
Notice requirements 
Protection of human research subjects 
Psychosis definition 
Reconsideration of decisions on claims for benefits 
Regional Counsels’ jurisdictions and addresses 
Service organization representatives: 
Accreditation of 
Small businesses: 
Service-Disabled Veteran-Owned Small Business Concern 


2944, 2951 
2135, 2138, 3593 


Subcontracting plans 
Special disabled veterans and veterans of the Vietnam 
2051, 2053 


Special ratings............... 
State homes 
Grants for the hiring and retention of nurses 
Surviving spouses: 
Remarriage of. 
Uniformed Services Employment and Reemployment Rights 


Veterans Benefits Improvement Act.. 
Vocational Rehabilitation and Employment Program... “2918, "2933 
Viruses: 
See Biologics 
Visas: 
See Passports and visas 
Vocational rehabilitation: 
Continuation of SSA benefits to individuals participating 
in a program 
Referral for services 
Veterans 
Volunteers: 
AmeriCorps: 
*VISTA program 
National Civilian Community Corps 
National Senior Service Corps 
Peace Corps 
Suspension of eligible enrollments in FEHB 


Use of name and logo 
Voting rights: 
Language minority provisions 
Preclearance of proposed changes 


Wages: 
See also Employee benefit plans 
Minimum wages 
Administrative wage garnishment 
Cost-of-living allowances .. 
Critical position pay authority 


Federal Register/Vol. 70, No. 209/ Monday, October 31, 2005 / Subject Index 65821 
‘ Seq. No. ; Seq. No. 
+2915, 2917, 2956, 2959, 
2973 
.2921 
.2940 
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ntinued ollution control—Continued 
ospice wage index 1168, 1214 DES permits 3389, 3390 
Hourly compensation: Pasuaiens regulations 3397 
Computer-related occupations 2049 Radon 3404 
Locality pay areas 3558, 3603 Sewer collection systems we0+63390 
Prevailing rate systems 3529, 3560, 3561, 3604 Spill prevention, control, and countermeasures rule 115, 116 
Regulation amendments 3531, 3547, 3554, 3605 Storm water permit requirements for oil and gas 
Regulation standardization 3602 activities . 
Service Contract Act regulations .... 2061 Test procedures for the analysis of pollutants 
Tipped employees 2049 Trace metals criteria 
aincelasaied: <i Vessels of the Armed Forces discharge standards 


Commodity Credit Corporation storage 194 Water quality standards .. 3386, 3387 
Waste treatment and disposal: Ambient water quality criteria for recreational 


3395 
sated Gecdee, = Criteria for acute aquatic life 3386, 3387 
Sewage disposal Water resources: 
Coal combustion waste 3331, 3347 See also Water supply 
Effluent guidelines 3375, 3382, 3384, 3396 Army Carpet Engineers: 
3353 Environmental quality requirements 
Hazardous waste management 3355, 3361 events rule.... 4 
Laboratory waste ast water discharge standards 
Land disposal: Truckee River Operating Agreement 
Restrictions Water cupply: 
Metals reclamation from electroplating operations also 
Municipal waste combustion units: 
Emission guidelines Ai lati 
MACT standards : rera public water system regulations 
Aldicarb and atrazine 
Arsenic in bottled water 
Contaminants 
Copper levels... 
Disinfection byproducts 
Endocrine Disruptor Screening Program 
Enhanced surface water treatment 
Fecal contamination 
Lead levels 
Methy] tertiary butyl ether (MTBE) 
Oxygenated fuel additives 
State underground injection control programs 
Test procedures for pollutants 
Total coliform rule 
Unregulated contaminant monitoring 
Groundwater protection 
Household Water Well System Grant Program 
. RUS loans and grants 
Servicing loans and grants 
Suspension of operations for ultra-deep drilling 
Water transportation: 
See Harbors 
Marine safety 


New source performance standards 
Nuclear waste disposal 108, 4119, 4131 
On-site treatment of low-level mixed wast 3362 
Project XL 3018, 3025, 3345, 3362 
Regulation of gasification devices processing hazardous 

waste at petroleum refineries 3341 
RUS loans and grants 439, 443 
Shore Protection Act 3411 
Solid waste disposal: 

Air pollutant standards 3066, 3115, 3164 

Guideline revisions 3348 

Landfill criteria 3040, 3348 

Landfills and incinerators 3119 

Physical/chemical evaluation methods 3357 

Solid waste definition ..128 

Tax regulations 2744 
Underground storage tanks: 

Toxicity characteristic rule 3351 
Wastewater treatment exemptions for hazardous waste 

mixtures 3359 
Wastewater treatment sludges 3334, 3345 
Wet weather condition requirements 3391 

Water carriers: : Maritime carriers 
See Maritime carriers Navigation (water) 
Water pollution control: Vessels 
See also Oil pollution Waterfowl: 
‘Waste treatment and disposal See Wildlife 
Clean Water Act.... Waterfront facilities: 

Cooling water intake structures See Harbors 

Product schedule listing requirements Watershed: 

Test procedures 3379, 3381, 3385, 3386, Tribal Watershed Forestry Assistance Program 


Compensatory mitigation and mitigation banking Watershed Forestry Assistance Program 
Concentrated animal feeding operation rule Waterways: 


Direct application of pesticides to waters in compliance ~ See Bridges 
with FIFRA . Harbors 
Effluent guidelines: Weapons: 
Airport deicing operations See Arms and munitions 
Cruise ships operating in Alaskan waters Welfare programs: 
Drinking water treatment plants See Public assistance programs 
Iron and stee] manufacturing Wetlands: : 
Program plan See Coastal zone 
Recodification of 5 Whales: 
Marine pollution: See Marine mammals 
Ballast water management Whistleblowing: : 
Facility response plans for hazardous substances......1369, 1385 Coast Guard member protection 1372 
Response plans for oil 1369, 1386, 1389 Notification and Federal Employee Antidiscrimination and 
Mining operations 70 Retaliation Act 3534, 3568 


{ 
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Whistleblowing—Continued 
Research misconduct 


Wildlife: 
See also Marine mammals 
Wildlife refuges | 


Captive Wildlife Safety Act 


Captive-bred antelope...... 
Captive-reared mallards 


Eagles 


Bald and Golden Eagle Protection Act 


Transport of feathers 
Endangered and threatened 


1711, 1780 


Conservation education 


1629 


Permits for foreign listed species 


1722 


1659, 1780 


Endangered Species Act.... 
Exotic birds: 
Importation 


Explosive pest control devices 


Exportation 


Falcons and falconry 
Importation 


Black carp 


1743, 1774 
-1640, 1654 


1653, 1658, 1753 


.1644 


Migratory birds: 
Hunting regulations 


1663, 1694, 1697, 1719, 1735, 1749, 


1777, 1782, 1784, 1786 


Importation of Icelandic eiderdown 


Incidental take during military readiness 
List revision 


Management of resident Canada geese population 
Nontoxic nickel shot approval 
Permits 


1735, 1779, 1782 
1632, 1661, 1748, 1774 


1630 


Possession for educational purposes 
Polar bear trophy importation 


1647 


Seabirds 


650 


Subsistence management 
Transport standards for reptiles and amphibians 


1677, 1678, 1682, 1730, 1776 


Transportation 

Wild Bird Conservation Act 
Wildlife refuges: 

Hunting and fishing regulations 


1643, 1654, 1717 


1739, 1785 


Kodiak National Wildlife Refuge Permit requirement 
Mission, goals, and purposes 


1714, 1738 


Mosquito management 


1665 


National Wildlife Refuge System 


1714 


Wildlife refuges—Continued 


Strategic growth 
Tribal annual funding agreements 
Wilderness stewardship 
Wine: 
Authorized materials and processes 
Imported 
New grape variety names petitioned 
Recognition of synonyms for grape varieties proposed 
Sherry 
Standards of fill 
Taxes . 
Vintage date requirements 
Viticultural areas 2477, 2478, 2479, 2491, 2492, 2493, 2494, 
2495, 2496, 2497, 2498, 2500, 2501, 2507, 2508, 2510, 
2511, 2512, 2514, 2515, 2516, 2517, 2518, 2519, 2520, 
2521, 2522, 2524, 2531, 2532, 2536, 2537, 2538 


Women: 


See also Sex discrimination 

Length of hospital stay after birth of child 
Nutrition education participant contacts 
STOP Violence Against Women Grant Programs 

Women’s Health and Cancer Rights Act 

Women-Owned Small Business Federal Contract Assistance 


Women, infants, and children: 
Supplemental food program: 
Farmers’ Market Nutrition Program 
Food package revision 
Program administration and operation 
Vendor-related provisions 
Wood: 
See Forests and forest products 
Wool: 
Import of certain worsted wool fabrics 


Y 


Youth: 
See also Infants and children 
Chafee National Youth in Transition Database 
Eligibility for free school meals for migratory, homeless, 
and runaway youth 
Meal supplements for teenagers in low-income areas 
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